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d 
PROCEEDINGS AND DEBATES OF THE ] ()3“ CONGRESS, FIRST SESSION 


SENATE—Tuesday, January 5, 1993 


The fifth day of January being the 
day prescribed by House Concurrent 
Resolution 384 for the meeting of the 
lst session of the 103d Congress, the 
Senate assembled in its Chamber at the 
Capitol, at 12 noon. 

The Senate was called to order by the 
Vice President. 


PRAYER 


The Reverend Richard C. Halverson, 
Jr., Falls Church, VA, offered the fol- 
lowing prayer: 

Let us pray: 

Eternal God, Lord of history, Ruler 
of nature and the nations, Your ever- 
lasting Word declares, “% * * there is 
no power but of God: the powers that 
be are ordained of God." (Romans 13:1) 
As we open the 103d Congress, and Your 
servants accept the mantle of divine 
obligation, we hear these words not as 
religious trivia but as the bedrock 
foundation upon which our Republic 
rests—a government instituted among 
men to secure the human rights en- 
dowed by a Creator God, receiving 
their just powers from the consent of 
the governed. 

Mighty God, let us begin in this con- 
viction and fulfill our obligation. So we 
believe. So we open the 103d Congress. 

In the name of God. Amen. 


CREDENTIALS 


The VICE PRESIDENT. The Chair 
lays before the Senate 2 letters of res- 
ignation, 2 certificates of appointment, 
2 certificates of election for unexpired 
terms, and the credentials of 34 Sen- 
ators elected for 6-year terms begin- 
ning on January 3, 1993. 

All certificates, the Chair is advised, 
are in the form suggested by the Sen- 
ate or contain all the essential require- 
ments of the form suggested by the 
Senate. 

If there be no objections, the reading 
of the above mentioned letters and the 
certificates will be waived and they 
will be printed in full in the RECORD. 

The documents were ordered to be 
printed in the RECORD as follows: 


U.S. SENATE, 
Washington, DC, December 30, 1992. 
The PRESIDENT OF THE SENATE, 
U.S. Senate, Washington, DC. 

DEAR MR. PRESIDENT: Effective January 2, 
1993, I resign the seat of Senator from the 
State of Tennessee. 

Sincerely, 
ALBERT GORE, Jr. 
STATE OF TENNESSEE—CERTIFICATE OF 
APPOINTMENT 


To the President of the Senate of the United 
States: 

This is to certify that, pursuant to the 
power vested in me by the Constitution of 
the United States and the laws of the State 
of Tennessee, I, Ned McWherter, the Gov- 
ernor of said State, do hereby appoint Harlan 
Mathews a Senator from said State to rep- 
resent said State in the Senate of the United 
States until the vacancy therein, caused by 
the resignation of Albert Gore, Jr., is filled 
by election as provided by law. 

I have been advised that Senator Gore is 
resigning effective January 2, 1993. The ap- 
pointment of Harlan Mathews is effective 
immediately upon the vacancy caused by the 
resignation of Senator Gore, whenever said 
vacancy occurs. 

Witness: His excellency our Governor Ned 
MeWherter, and our seal hereto affixed at 
Nashville, Tennessee this 29th day of Decem- 
ber, in the year of our Lord 1992. 

By the Governor: 
NED MCWHERTER, 
Governor. 
U.S. SENATE, 
Washington, DC, December 14, 1992. 
Hon. J. DANFORTH QUAYLE, 
President of the U.S. Senate, the U.S. Capitol, 
Washington, DC. 

DEAR MR. PRESIDENT: I hereby submit my 
resignation from the United States Senate 
seat to which I was elected in 1986. My res- 
ignation is to be effective upon the receipt 
by the Secretary of the Senate of the certifi- 
cation of my election to the United States 
Senate seat determined by a special election 
on December 4, 1992. 

The transition is to be accomplished in a 
way that prevents any break in my Senate 
service and preserves my seniority. 

Sincerely, 
KENT CONRAD, 
U.S. Senator. 


STATE OF NORTH DAKOTA—CERTIFICATE OF 
APPOINTMENT 
To the President of the Senate of the United 
States: 
This is to certify that, pursuant to the 
power vested in me by the Constitution of 


the United States and the laws of the State 
of North Dakota, I, George A. Sinner, the 
governor of said State, do hereby appoint 
Byron Dorgan, a Senator from said State to 
represent said State in the Senate of the 
United States until the vacancy therein, 
caused by the resignation of Senator Kent 
Conrad, is filled by election as provided by 
law. 

Witness: His excellency our governor, 
George A. Sinner, and our seal hereto affixed 
at the State Capitol Building, Bismarck, 
North Dakota, this 14th day of December, in 
the year of our Lord 1992. 

By the Governor: 
GEORGE A. SINNER, 
Governor. 
STATE OF NORTH DAKOTA—CERTIFICATE OF 
ELECTION FOR UNEXPIRED TERM 


To the President of the Senate of the United 
States: 

This is to certify that on the 4th day of De- 
cember, 1992, Kent Conrad was duly chosen 
by the qualified electors of the state of 
North Dakota as Senator for the unexpired 
term ending at noon on the 3rd day of Janu- 
ary, 1995 to fill the vacancy in the represen- 
tation from said State in the Senate of the 
United States caused by the death of Quen- 
tin Burdick. 

Witness: His excellency our Governor, and 
our seal hereto affixed at Bismarck this 14th 
day of December in the year of our Lord 1992. 

By the Governor: 
GEORGE A. SINNER, 
Governor. 
STATE OF CALIFORNIA—CERTIFICATE OF 
ELECTION FOR UNEXPIRED TERM 


To the President of the Senate of the United 
States: 

This is to certify that on the 3rd day of No- 
vember, 1992, Dianne Feinstein was duly cho- 
sen by the qualified electors of the State of 
California a Senator for the unexpired term 
ending at noon on the 3rd day of January, 
1995, to fill the vacancy in the representation 
from said State in the Senate of the United 
States caused by the resignation of Pete Wil- 


n. 
Witness: His excellency our governor, and 
our seal hereto affixed at Sacramento this 
5th day of November, in the year of our Lord 
1992. 
By the Governor: 
PETE WILSON, 
Governor of California. 
STATE OF UTAH—CERTIFICATE OF ELECTION 
FOR 6-YEAR TERM 


To the President of the Senate of the United 
States: 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a member of the Senate on the floor. 
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This is to certify that on the 3rd day of No- 
vember, 1992, Robert F. Bennett was duly 
chosen, by the qualified electors of the State 
of Utah, to be a Senator from said State to 
represent said State in the Senate of the 
United States for the term of six years, be- 
ginning on the 3rd day of January, 1993. 

In testimony whereof, I have hereunto set 
my hand and caused to be affixed the Great 
Seal of the State of Utah at Salt Lake City 
this 24th day of November, 1992. 

NORMAN H. BANGERTER, 
Governor. 
STATE OF MISSOURI—CERTIFICATE OF ELEC- 
TION FOR U.S. SENATOR FOR A 6-YEAR TERM 


To the President of the Senate of the United 
States: 

This is to certify that on the 3rd day of No- 
vember, 1992, Christopher (Kit) Bond was 
duly chosen by the qualified electors of the 
State of Missouri a Senator from said State 
to represent said State in the United States 
Senate for a term of six years, beginning on 
the 3rd day of January, 1993. 

In testimony whereof, I hereunto set my 
hand and cause to be affixed the Great Seal 
of the State of Missouri, in the City of Jef- 
ferson, this 4th day of December, 1992. 

JOHN ASHCROFT, 
Governor. 
STATE OF CALIFORNIA—CERTIFICATE OF 
ELECTION FOR 6-YEAR TERM 
To the President of the Senate of the United 
States: 

This is to certify that on the $rd day of No- 
vember, 1992, Barbara Boxer was duly chosen 
by the qualified electors of the State of Cali- 
fornia a Senator from said State to represent 
said State in the Senate of the United States 
for the term of six years, beginning on the 
9rd day of January, 1993. 

In witness whereof I have hereunto set my 
hand and caused the Great Seal of the State 
of California to be affixed this 29th day of 
December, 1992. 

PETE WILSON, 
Governor of California. 


STATE OF ILLINOIS 


To the President of the Senate of the United 
States: 

This is to certify that on the third day of 
November, nineteen hundred and ninety-two 
Carol Moseley-Braun was duly chosen by the 
qualified electors of the State of Illinois, à 
Senator from said State, to represent said 
State in the Senate of the United States for 
the term of six years, beginning on the third 
day of January, nineteen hundred and nine- 
ty-three. 

Witness: 

His Excellency our Governor, Jim Edgar, 
and our Seal hereto affixed at the City of 
Springfield this twenty-third day of Novem- 
ber, in the year of our Lord nineteen hundred 
and ninety-two. 

By the Governor: 
JIM EDGAR, 
Governor. 
STATE OF LOUISIANA—ELECTION 
PROCLAMATION 


To the President of the Senate of the United 
States: 

This is to certify that on the 3rd day of Oc- 
tober, 1992, John B. Breaux was duly chosen 
by the qualified electors of the State of Lou- 
isiana a Senator from said State to represent 
said State in the Senate of the United States 
for the term of six years, beginning on the 
3rd day of January, 1993. 


Witness: His excellency our governor 
Edwin W. Edwards, and our seal hereto af- 
fixed at the City of Baton Rouge this 16th 
day of November, 1992. 

In witness whereof, I have hereunto set my 
hand officially and caused to be affixed the 
Great Seal of the State of Louisiana, at the 
Capitol, in the City of Baton Rouge, on this 
the 16th day of November A.D., 1992. 

EDWIN W. EDWARDS, 
Governor of Louisiana. 
STATE OF ARKANSAS—CERTIFICATE OF 
ELECTION FOR 6-YEAR TERM 


To the President of the Senate of the United 
States: 

This is to certify that on the third day of 
November, 1992, the Honorable Dale Bumpers 
was duly chosen by the qualified electors of 
the State of Arkansas a Senator from said 
State to represent said State in the Senate 
of the United States for the term of six 
years, beginning on the 3rd of January, 1993. 

In witness whereof, I have hereunto set my 
hand and caused the Great Seal of the State 
of Arkansas to be affixed at the Capitol in 
Little Rock on this 12th day of December in 
the year of our Lord nineteen hundred and 
ninety-two. 

JIM Guy TUCKER, 
Governor. 


STATE OF COLORADO—CERTIFICATE OF 
ELECTION FOR 6-YEAR TERM 
To the President of the Senate of the United 
States: 

This is to certify that on the 3rd day of No- 
vember, 1992, Ben Nighthorse Campbell was 
duly chosen by the qualified electors of the 
State of Colorado a Senator from said State 
to represent said State in the Senate of the 
United States for the term of six years, be- 
ginning on the 3rd of January, 1993. 

Witness: His excellency our governor, Roy 
Romer, and our seal hereto affixed at Denver 
this 29th day of December, in the year of our 
Lord 1992. 

By the governor: 
Roy ROMER, 
Governor. 


THE GOVERNOR OF THE STATE OF INDIANA 

To all who shall see these Presents, Greet- 
ing: 

To the President of the Senate of the United 
States: 

This is to certify that on the third day of 
November, nineteen hundred and ninety-two, 
Daniel R. Coats was duly chosen by the 
qualified electors of the State of Indiana a 
Senator from said State to represent said 
State in the Senate of the United States for 
the term of 6 years, beginning on the third 
day of January, nineteen hundred and nine- 
ty-three. 

Witness: His Excellency our Governor Evan 
Bayh and our seal hereto affixed at Indianap- 
olis, Indiana this twenty-eighth day of De- 
cember in the year of our Lord nineteen hun- 
dred and ninety-two. 

Gov. EVAN BAYH. 
STATE OF GEORGIA—CERTIFICATE OF ELECTION 
FOR 6-YEAR TERM 


To the President of the Senate of the United 
States: 

This is to certify that on the 24th day of 
November, 1992, Paul Coverdell was duly cho- 
sen by the qualified electors of the State of 
Georgia a Senator from said State to rep- 
resent said State in the Senate of the United 
States for the term of 6 years, beginning on 
the 3d day of January, 1993. 


January 5, 1993 


Witness: His Excellency our Governor Zell 
Miller, and our seal hereto affixed at the cap- 
itol, in the City of Atlanta, this 8th day of 
December, in the year of our Lord 1992. 

ZELL MILLER, 
Governor. 


STATE OF NEW YORK 


To the President of the Senate of the United 
States: 

This is to certify that on the third day of 
November, 1992, Alfonse M. D'Amato was 
duly chosen by the qualified electors of the 
State of New York a Senator from said State 
to represent said State in the Senate of the 
United States for the term of 6 years, begin- 
ning on the third day of January, 1993. 

Witness: His Excellency our Governor 
Mario M. Cuomo and our seal hereto affixed 
at Albany this seventh day of December, in 
the year one thousand nine hundred and 
ninety-two. 

By the Governor: 
MARIO M. Cuomo. 


CERTIFICATE OF ELECTION FOR 6-YEAR TERM 

To the President of the Senate of the United 
States: 

This is to certify that on the 3d day of No- 
vember, 1992, Thomas A. Daschle was duly 
chosen by the qualified electors of the State 
of South Dakota a Senator from said State 


.to represent said State in the Senate of the 


United States for the term of 6 years, begin- 
ning on the 3d day of January, 1993. 

Witness: His Excellency our Governor, 
George S. Mickelson, and our seal hereto af- 
fixed at Pierre, South Dakota, this 14th day 
of December, in the year of our Lord 1992. 

By the Governor: 
GEORGE S. MICKELSON, 
Governor. 


STATE OF SOUTH DAKOTA—CERTIFICATE OF 
ELECTION 

This is to certify that, on the third day of 
November, nineteen hundred and ninety-two, 
at a general election, Tom Daschle was duly 
chosen by the qualified voters of the State of 
South Dakota to the office of United States 
Senator for the term of 6 years, beginning 
the third day of January, nineteen hundred 
and ninety-three. 

In witness whereof, we have hereunto set 
our hands and caused the Seal of the State 
to be affixed at Pierre, the capital, this 25th 
day of November nineteen hundred and nine- 
ty-two. 

GEORGE S. MICKELSON, 
Governor. 


STATE OF CONNECTICUT—EXECUTIVE 
DEPARTMENT 
To the President of the Senate of the United 
States: 

This is to certify that on the third day of 
November, nineteen hundred and ninety-two, 
Christopher J. Dodd was duly chosen by the 
qualified electors of the State of Connecticut 
Senator from said State to represent said 
State in the Senate of the United States for 
the term of 6 years, beginning on the third 
day of January nineteen hundred and ninety- 
three 


Witness: His excellency our Governor, 
Lowell P. Weicker, Jr. and our seal hereto 
affixed at Hartford, this twenty-fifth day of 
November, in the year of our Lord nineteen 
hundred and ninety-two. 

LOWELL P. WEICKER, Jr., 
Governor. 


STATE OF KANSAS—CERTIFICATE OF ELECTION 


To the President of the Senate of the United 
States: 


January 5, 1993 


This is to certify that on the third day of 
November, nineteen hundred and ninety-two, 
Bob Dole was regularly elected in accordance 
with the laws of the State of Kansas and of 
the United States of America a United 
States Senator for the regular term begin- 
ning on the third day of January, nineteen 
hundred and ninety-three. 

Witness: The Honorable Joan Finney, our 
Governor, and our sea] hereto affixed at To- 
peka, Kansas, this thirtieth day of Novem- 
ber, in the year of our Lord, nineteen hun- 
dred and ninety-two. 

By the Governor: 
JOAN FINNEY, 
Governor. 
STATE OF NORTH DAKOTA—CERTIFICATE OF 
ELECTION FOR 6-YEAR 'TERM 
To the President of the Senate of the United 
States: 

This is to certify that on the 3d day of No- 
vember, 1992, Byron L. Dorgan was duly cho- 
sen by the qualified electors of the State of 
North Dakota as Senator from said State to 
represent said State in the Senate of the 
United States for the term of 6 years, begin- 
ning on the 3d day of January, 1993. 

Witness: His excellency our Governor, 
George A. Sinner, and our seal hereto affixed 
at Bismarck this 3d day of December, in the 
year of our Lord 1992. 

By the Governor: 
GEORGE A. SINNER, 
Governor. 


STATE OF NORTH CAROLINA—CERTIFICATE OF 
ELECTION FOR 6-YEAR TERM 


To the President of the Senate of the United 
States: 


This is to certify that on the 3rd day of No- 
vember 1992, Lauch Faircloth was duly cho- 
sen by the qualified electors of the State of 
North Carolina a Senator from said State to 
represent said State in the Senate of the 
United States for the term of six years, be- 
ginning January 3, 1993. 

Witness: His excellency our Governor, 
James G. Martin, and our Seal hereto affixed 
at Raleigh this 10th day of December, in the 
year of our Lord 1992. 

By the Governor: 
JAMES G. MARTIN, 
Governor. 
THE STATE OF WISCONSIN—CERTIFICATE OF 
ELECTION 


To the President of the Senate of the United 
States: 

This is to certify that on the 3rd day of No- 
vember, 1992, Russell D. Feingold was duly 
chosen by the qualified electors of the State 
of Wisconsin a Senator from said State to 
represent said State in the Senate of the 
United States for the term of six years, be- 
ginning on the 3rd day of January, 1993. 

Witness: His excellency our Governor, 
Tommy G. Thompson, and our seal hereto af- 
fixed at Madison this 8th day of December, 
1992. 

By the Governor: 
TOMMY С. THOMPSON, 
Governor. 


COMMONWEALTH OF KENTUCKY 


To all to Whom These Presents Shall Come, 
Greeting: 

Know Ye, that Honorable Wendell H. Ford 
having been duly certified, that on November 
3, 1992, was duly chosen by the qualified elec- 
tors of the State of Kentucky a Senator from 
said State to represent said State in the Sen- 
ate of the United States for the term of six 
years, beginning the 3d day of January, 1993. 


I hereby invest the above named with full 
power and authority to execute and dis- 
charge the duties of the said office according 
to law. And to have and to hold the same, 
with all the rights and emoluments there- 
unto legally appertaining, for and during the 
term prescribed by law. 

In testimony whereof, I have caused these 
letters to be made patent, and the seal of the 
Commonwealth to be hereunto affixed. Done 
at Frankfort, the 30th day of November in 
the year of our Lord one thousand nine hun- 
dred and ninety-two and in the 201st year of 
the Commonwealth, 

BRERETON JONES, 
Governor. 
STATE OF OHIO—CERTIFICATE OF ELECTION 
FOR 6-YEAR TERM 


To the President of the Senate of the United 
States: 

This is to certify that on the third day of 
November, 1992, John Glenn was duly chosen 
by the qualified electors of the State of Ohio 
a Senator from said State to represent said 
State in the Senate of the United States for 
a term of six years, beginning the 3d day of 
January, 1993. 

Witness: His excellency our Governor, 
George V. Voinovich, and our seal hereto af- 
fixed at Columbus, Ohio this 14th day of De- 
cember, in the year of our Lord 1992. 

GEORGE V. VOINOVICH, 
Governor. 
STATE OF FLORIDA—CERTIFICATE OF ELECTION 
FOR 6-YEAR TERM 
To the President of the Senate of the United 
States: 

This is to certify that on the third day of 
November, A.D., 1992, Bob Graham was duly 
chosen by the qualified electors of the State 
of Florida a Senator from said State to rep- 
resent said State in the Senate of the United 
States for a term of six years, beginning the 
3d day of January, 1993. 

Witness: His excellency our Governor, 
Lawton Chiles, and our seal hereto affixed at 
Tallahassee, this 23rd day of November, in 
the year of our Lord 1992. 

By the Governor: 
LAWTON CHILES, 
Governor. 
STATE OF IOWA—CERTIFICATE OF ELECTION 
FOR 6-YEAR TERM 


To the President of the Senate of the United 
States: 

This is to certify that on the 3rd day of No- 
vember, 1992, Charles E. Grassley was duly 
chosen by the qualified electors of the State 
of Iowa a Senator from said State to rep- 
resent said State in the Senate of the United 
States for a term of six years, beginning the 
3d day of January, 1993. 

In testimony whereof, I have hereunto sub- 
scribed my name and caused the Great Seal 
of the State of Iowa to be affixed. Done at 
Des Moines this 25th day of November in the 
year of our Lord one thousand nine hundred 
and ninety-two. 

TERRY E. BRANSTAD, 
Governor. 


THE STATE OF NEW HAMPSHIRE 


To the President of the Senate of the United 
States: 

This is to certify that on the third day of 
November, nineteen hundred and ninety-two 
Charles E. Grassley was duly chosen by the 
qualified electors of the State of Iowa a Sen- 
ator from said State to represent said State 
in the Senate of the United States for a term 
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of six years, beginning the 3d day of January, 
nineteen hundred and ninety-three. 

Witness: His excellency, our Governor, 
Judd Gregg and our Seal hereto affixed at 
Concord this third day of December, in the 
year of our Lord nineteen hundred and nine- 
ty-two. 

JUDD GREGG, 
Governor. 
STATE OF SOUTH CAROLINA—CERTIFICATE OF 
ELECTION FOR 6-YEAR TERM 


To the President of the Senate of the United 
States: 

This is to certify that on the 3rd day of No- 
vember, 1992, Ernest Frederick Hollings was 
duly chosen by the qualified electors of the 
State of South Carolina a Senator from said 
State to represent said State in the Senate 
of the United States for the term of six 
years, beginning on the 3rd day of January, 
1993. 

Witness: His excellency our Governor, Car- 
roll A. Campbell, Jr., and our seal hereto af- 
fixed at Columbia, South Carolina, this 29th 
day of December, in the year of our Lord 
1992. 

By the Governor: 
CARROLL A. CAMPBELL, Jr., 
Governor. 
STATE OF HAWAII—CERTIFICATE OF ELECTION 
FOR 6-YEAR TERM 
To the President of the Senate of the United 
States: 

This is to certify that on the third day of 
November, 1992, Daniel K. Inouye was duly 
chosen by the qualified electors of the State 
of Hawaii a Senator from said State to rep- 
resent said State in the Senate of the United 
States for the term of six years, beginning 
on the 3rd day of January, 1993. 

Witness: His excellency our governor, John 
Waihee, and our seal hereto affixed at Hono- 
lulu this 23rd day of November, in the year of 
our Lord 1992. 

By the Governor: 
JOHN WAIHEE, 
Governor. 
STATE OF IDAHO—CERTIFICATE OF ELECTION 
FOR 6-YEAR TERM 


To the President of the Senate of the United 
States: 

This is to certify that on the 3rd day of No- 
vember, 1992, Dirk Kempthorne was duly 
chosen by the qualified electors of the State 
of Idaho a Senator from said State to rep- 
resent said State in the Senate of the United 
States for the term of six years, beginning 
on the 3rd day of January, 1993. 

Witness: His excellency our Governor Cecil 
D. Andrus, and our seal hereto affixed at 
Boise this 18th day of November, in the year 
of our Lord 1992. 

By the Governor: 
CECIL D. ANDRUS, 
Governor. 
STATE OF VERMONT—CERTIFICATE OF 
ELECTION FOR 6-YEAR TERM 


To the President of the Senate of the United 
States: 

This is to certify that on the 3rd day of No- 
vember, 1992, Patrick J. Leahy was duly cho- 
sen by the qualified electors of the State of 
Vermont a Senator from said State to rep- 
resent said State in the Senate of the United 
States for the term of six years, beginning 
on the 3rd day of January, 1993. 

Witness: His excellency our Governor, 
Howard Dean, M.D., and our seal hereto af- 
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fixed at Montpelier this 30th day of Novem- 
ber, 1992. 
HOWARD DEAN, 
Governor. 
STATE OF ARIZONA—CERTIFICATE OF ELECTION 
FOR 6-YEAR TERM 
To the President of the Senate of the United 
States: 

This is to certify that on the 3rd day of No- 
vember, 1992, John McCain was duly chosen 
by the qualified electors of the State of Ari- 
zona as Senator from said State to represent 
said State in the Senate of the United States 
for the term of six years, beginning on the 
third day of January, 1993 

Witness: His Excellency the Governor of 
Arizona, and the great seal of Arizona hereto 
affixed at Phoenix, the Capital, this 24th day 
of November, in the year of our Lord, 1992. 

By the Governor: 
FIFE SYMINGTON. 


STATE OF MARYLAND 
To the President of the Senate of the United 
States: 


This is to certify tha‘, on the 3rd day of No- 
vember, 1992, Barbara A. Mikulski was duly 
chosen by the qualified voters of the State of 
Maryland a Senator from said State to rep- 
resent said State in the Senate of the United 
States for a term of six years, beginning on 
the 3rd day of January, 1993. 

Witness: His Excellency our Governor, Wil- 
liam Donald Schaefer, and our seal hereto af- 
fixed at the City of Annapolis, this 8th day of 
December, in the year of our Lord, one thou- 
sand, nine hundred and ninety-two. 

WILLIAM DONALD SCHAEFER, 
Governor. 


STATE OF ALASKA—CERTIFICATE OF ELECTION 
To the President of the Senate of the United 
States: 


This is to certify that on the 3rd day of No- 
vember, 1992, Frank H. Murkowski was duly 
chosen by the qualified voters of the State of 
Alaska as a Senator to represent Alaska in 
the Senate of the United States for the term 
of six years, beginning on the 3rd day of Jan- 
uary, 1993 as certified by the State Review 
Board on December 2, 1992. 

Witness: I have hereunto set my hand and 
affixed hereto the Seal of Alaska, at Juneau, 
the Capital, 29th day of December, 1992. 

WALTER J. HICKEL, 
Governor. 


STATE OF WASHINGTON 


To the President of the Senate of the United 
States: 

This is to certify that on the third day of 
November, nineteen hundred and ninety-two 
Patty Murray was duly chosen by the quali- 
fied electors of the State of Washington a 
Senator from said State to represent said 
State in the Senate of the United States for 
& term of six years, beginning on the third 
day of January, nineteen hundred and nine- 
ty-three. 

In witness whereof, I have hereunto set my 
hand and caused the Seal of the State of 
Washington to be affixed at Olympia this 
third day of December, A.D., nineteen hun- 
dred and ninety-two. 

By the Governor: 
BooTH GARDNER, 
Governor of Washington. 
STATE OF OKLAHOMA—CERTIFICATE OF 
ELECTION FOR 6-YEAR TERM 


To the President of the Senate of the United 
States: 


This is to certify that on the 3rd day of No- 
vember, 1992, Don Nickles was duly chosen 
by the qualified electors of the State of 
Oklahoma as Senator from said State to rep- 
resent said State in the Senate of the United 
States for the term of six years, beginning 
on the 3rd day of January, 1993. 

Witness: His excellency our Governor 
David Walters and our seal hereto affixed at 
Oklahoma City, Oklahoma this 16th day of 
November in the year of our Lord 1992. 

By the Governor: 
DAVID WALTERS, 
Governor. 
STATE OF OREGON—CERTIFICATE OF ELECTION 
FOR 6-YEAR TERM 


To the President of the Senate of the United 
States: 

This is to certify that on the 3rd day of No- 
vember, 1992, Bob Packwood was duly chosen 
by the qualified electors of the State of Or- 
egon a Senator from said State to represent 
said State in the Senate of the United States 
for the term of six years, beginning on the 
3rd day of January, 1993. 

Witness: Her excellency our Governor, Bar- 
bara Roberts, and our seal hereto affixed at 
Salem, Oregon this 3rd day of December, in 
the year of our Lord 1992. 

By the Governor: 
BARBARA ROBERTS, 
Governor. 
STATE OF NEVADA—CERTIFICATE OF ELECTION 
FOR 6-YEAR TERM 


To the President of the Senate of the United 
States: 

This is to certify that on the 3rd of Novem- 
ber, 1992, Harry Reid was duly chosen by the 
qualified electors of the State of Nevada a 
Senator from said State to represent said 
State in the Senate of the United States for 
the term of six years, beginning on the third 
day of January, 1993. 

Witness: His excellency our Governor Bob 
Miller, and our seal hereto affixed at Carson 
City this 21st day of December in the year of 
our Lord 1992. 

By the Governor: 
BoB MILLER, 
Governor. 
STATE OF ALABAMA—CERTIFICATE OF 
ELECTION FOR 6-YEAR TERM 


To the President of the Senate of the United 
States: 

This is to certify that on the third day of 
November, 1992, Richard C. Shelby was duly 
chosen by the qualified electors of the State 
of Alabama a Senator from said State to rep- 
resent said State in the Senate of the United 
States for a term of six years, beginning on 
the third day of January, 1993. 

Witness: His excellency our Governor Guy 
Hunt, and our seal hereto affixed at the City 
of Montgomery this 2d day of December, in 
the year of our Lord 1992. 

By the Governor: 
Guy HUNT, 
Governor. 


COMMONWEALTH OF PENNSYLVANIA 


To the President of the Senate of the United 
States: 

This is to certify that on the third day of 
November, 1992, Arlen Specter was duly cho- 
sen by the qualified electors of the Common- 
wealth of Pennsylvania as a United States 
Senator to represent Pennsylvania in the 
Senate of the United States for a term of six 
years, beginning on the third day of January, 
1993. 
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Witness: His excellency our Governor Rob- 
ert P. Casey, and our seal hereto affixed at 
Harrisburg this sixteenth day of December, 
in the year of our Lord 1992. 

By the Governor: 
ROBERT P. CASEY, 
Governor. 


RECOGNITION OF THE MAJORITY 
LEADER 


The VICE PRESIDENT. The majority 
leader is recognized. 


WELCOME TO COLLEAGUES AND 
BEST WISHES TO THE CHAPLAIN 


Mr. MITCHELL. Mr. President, I 
begin by welcoming all of our col- 
leagues and by taking note of the fact 
that the prayer today was given by the 
Reverend Richard Halverson, Jr., the 
son of the Senate Chaplain. I know 
that every Senator joins me in extend- 
ing our best wishes to the Senate Chap- 
lain, Reverend Halverson, a highly re- 
spected and beloved member of this in- 
stitution. 


CONTESTING ELECTIONS IN 
GEORGIA AND OREGON 


Mr. MITCHELL. Mr. President, be- 
fore the Chair asks that Senators-elect 
present themselves to be sworn in, I 
would like to make a brief statement. 
The Senate has received petitions from 
citizens contesting the elections of the 
Senators-elect from Georgia and from 
Oregon. 

A lawsuit is pending in the U.S. Dis- 
trict Court for the Northern District of 
Georgia in which the plaintiffs allege 
that Georgia's runoff statute violates 
Federal election law and the U.S. Con- 
stitution, and that Senator Fowler 
Should be declared the winner based on 
his victory at the general election on 
November 3, 1992. Some of the plaintiffs 
in that lawsuit have petitioned the 
Senate to resolve the legal issue itself 
and seat Senator Fowler as the lawful 
winner of that election. In the alter- 
native, petitioners request that Mr. 
COVERDELL be seated conditionally. 
There has also been filed with the Sen- 
ate a petition disputing the election of 
Mr. COVERDELL based on alleged fund- 
ing irregularities. 

In addition, the Senate has received 
petitions from citizens of Oregon mak- 
ing several claims regarding the elec- 
tion of Senator PACKWOOD. The Oregon 
petitioners ask us to require that Sen- 
ator PACKWOOD stand aside and not be 
sworn in as a Senator while the 
charges are being investigated. 

All petitions will be deemed officially 
received by the Senate today and, in 
accordance with standard Senate pro- 
cedure, will be referred to the Commit- 
tee on Rules and Administration. 

There have been many contested Sen- 
ate elections or cases in which, for a 
variety of reasons beyond election con- 
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tests, the Senate was asked not to seat 
an individual. I have reviewed the his- 
tory and handling of many of these 
cases. In that review, I have sought and 
received the advice of the Senate legal 
counsel. 

Often, the Senate has sworn in the 
challenged Senator-elect without 
prejudice." That term means without 
prejudice to the right of the Senate to 
determine the outcome of the ques- 
tioned election or to judge further the 
qualifications of the Senator-elect. 
Whether or not the Senate specifically 
uses those words to characterize the 
oath administered to a Senator-elect, 
the characterization is necessarily im- 
plied in the case of a Member who is 
the subject of a challenge. 

This fact is illustrated by the events 
that occurred on January 3, 1953. Peti- 
tions had been filed challenging the 
election of Senator-elect Dennis Cha- 
vez of New Mexico and the seating of 
incumbent Senator William Langer of 
North Dakota. The majority leader was 
Senator Robert Taft of Ohio. Prior to 
the swearing in of Senator-elect Chavez 
and Senator Langer, Senator Taft ad- 
dressed the Senate and he said in part: 

My own view is that these Senators should 
be permitted to take the oath and be seated. 
It is my further view that the oath is taken 
without prejudice to the right of anyone con- 
testing the seat to proceed with the contest, 
and without prejudice to the right of anyone 
protesting or asking for expulsion from the 
Senate to proceed. I believe that the various 
protests which have been filed should be re- 
ferred to the appropriate committee and 
dealt with in due course. 

Senator Taft was then asked a ques- 
tion about what effect the term '*with- 
out prejudice’’ would have on any vote 
taken in the future about the contested 
election or the qualifications of the 
Member to serve. The majority leader 
responded as follows: 

My own opinion, after consultation with 
the Parliamentarian, is that nothing which I 
or any other Senator may say today in using 
the words ''without prejudice" makes the 
slightest difference, unless the Senate takes 
some action. When a man takes the oath he 
becomes a Senator. I express my opinion 
that the taking of the oath in no way preju- 
dices anyone who may have filed a contest. 
The taking of the oath in no way changes the 
status of the contest. That is my opinion at 
the present time. So far as I know, it is whol- 
ly unnecessary to make such a statement. 
The law is the same anyway. If a Senator 
takes the oath, I do not believe that that 
fact changes the basis of the vote, or the per- 
centage of the vote required, which is deter- 
mined by the character of the case, rather 
than by anything done at the time the oath 
is administered. 

I now ask unanimous consent that 
the entire proceedings under the head- 
ing “Administration of Oath” for the 
first session of the 83d Congress, as 
printed in the CONGRESSIONAL RECORD 
on January 3, 1953, be printed in the 
RECORD at the conclusion of my re- 


marks. 
The VICE PRESIDENT. Is there ob- 
jection? 


Without objection, it is so ordered. 

(See exhibit 1.) 

Mr. MITCHELL. Mr. President, I 
agree with Majority Leader Taft’s 
analysis. The Senate has chosen both 
to use the process of swearing іп with- 
out prejudice' and to ignore it; and the 
Senate has both unseated and retained 
seated-Senators under each formula- 
tion. 

However, the making of this state- 
ment prior to the swearing in of the 
challenged Senators-elect does serve 
the purpose of formally acknowledging 
that the Senate has received and taken 
cognizance of the objections and is re- 
viewing them. It will also serve to no- 
tify the Judiciary that the Senate is 
aware of the Federal court preceedings 
and has no intention of circumscribing 
them. 

EXHIBIT 1 
[From the CONGRESSIONAL RECORD, Jan. 3, 
1953] 
ADMINISTRATION OF OATH 

The VICE PRESIDENT. The Secretary will 
now call, alphabetically, and in groups of 
four, the names of the Senators-elect who as 
their names are called will advance to the 
desk and the oath of office will be adminis- 
tered to them. 

The legislative clerk called the names of 
Mr. Barrett, Mr. Beall, Mr. Bricker, and Mr. 
Bush. 

These Senators, escorted by Mr. Hunt, Mr. 
Butler of Maryland, Mr. Taft, and Mr. 
Bridges, respectively, advanced to the desk, 
and the oath of office prescribed by law was 
administered to them by the Vice President. 

The legislative clerk called the names of 
Mr. Butler of Nebraska, Mr. Byrd, Mr. Cha- 
vez, and Mr. Cooper. 

Mr. ТАЕТ. Mr. President, with reference to 
the seating of the Senator from New Mexico 
[Mr. Chavez], there has been filed with the 
Secretary of the Senate a contest, or a letter 
proposing à contest, which letter I have not 
seen. It relates to the election in New Mex- 
ico. Other protests may be filed. I under- 
Stand that a protest has been filed with re- 
spect to the seating of the Senator from 
North Dakota [Mr. Langer]. 

My own view is that these Senators should 
be permitted to take the oath and be seated. 
It is my further view that the oath is taken 
without prejudice to the right of anyone con- 
testing the seat to proceed with the contest, 
and without prejudice to the right of anyone 
protesting or asking for expulsion from the 
Senate to proceed. I believe that the various 
protests which have been filed should be re- 
ferred to the appropriate committee and 
dealt with in due course. 

Therefore, I ask that these Senators be al- 
lowed to take the oath, as I have said, with- 
out prejudice. I understand that such would 
be the case anyway, regardless of any state- 
ment which I might make. I should object to 
any effort to prevent their taking the oath 


today. 

Mr. MORSE. Mr. President, a parliamentary 
inquiry. 

The VICE PRESIDENT. The Senator will 
state it. 

Mr. MoRSE. Will it be understood that after 
they take the oath they will not be denied in 
any way whatsoever their prerogatives in 
the Senate, including the right to assign- 
ment to committees, and all other rights and 
prerogatives as Senators? 

Mr. TAFT. That is my understanding. They 
wil have every right to vote, and every 
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other right as Senators unless some action is 
taken by the Senate itself to change their 
status. 

The VICE PRESIDENT. No statement on the 
part of any Senator is necessary. If a Sen- 
ator-elect takes the oath, he becomes a Sen- 
ator and remains a Senator unless he is re- 
lieved of his duties by some action of the 
Senate. 

The Chair will take advantage of the situa- 
tion to state that there is a great deal of 
confusion with respect to the question of 
seating Senators against whom some objec- 
tion may be registered. When there is a con- 
test over the election of a Senator, the Sen- 
ate may determine that question by major- 
ity vote. If the Senate finds that he has not 
been duly elected, the Senate may, by major- 
ity vote, so declare. If the Senate finds that 
he is not qualified as a Senator, the Senate 
may, by majority vote, declare the seat va- 
cant. All the rights of the Senate are pre- 
served, 

Mr. TAFT. Will the Chair— 

The VICE PRESIDENT. When an effort is 
made to expel a Senator who has taken the 
oath, because of some misconduct on his 
part, some malfeasance or misfeasance in of- 
fice, involving his conduct as a Senator, a 
two-thirds vote is required to expel him. 
That has nothing to do with the validity of 
his election. It has to do with his conduct as 
a Senator after he is sworn in. 

Mr. TAFT. Mr. President, with due respect 
to the distinguished President of the Senate, 
I wish to register an objection to his second 
statement as to the vote required to oust a 
Senator with respect to whom objection is 
made because of lack of qualifications—say 
with respect to character—and also as to the 
distinction between a majority vote and a 
two-thirds vote which the distinguished Pre- 
siding Officer suggests, depending upon 
whether the misconduct occurs before or 
after a person becomes a Senator. I think 
that question is open to debate. I do not wish 
to debate it at the present time. I merely 
wish to reserve the right to have that ques- 
tion raised later and determined by the Sen- 
ate itself. 

In the first Langer case, as I remember, it 
was decided by the Senate itself that a two- 
thirds, vote was required. The Senate de- 
cided, by a majority vote, that a two-thirds 
vote was required in that case, which related 
to action taken largely before Mr. Langer be- 
came a Senator. I think that question ought 
to be left open. I do not wish to argue with 
the Chair. I simply wish to reserve the right 
to present a different argument at a later 
time. 

The VICE PRESIDENT. The Chair should 
state that his second statement relates to 
the possible disqualification of a Senator at 
the time of taking the oath of office. 

Mr. ТАЕТ. By reason of insufficient age, or 
failure to meet the residence requirement. 

The VICE PRESIDENT. Or for other reasons 
of disqualification. However, that has noth- 
ing to do with his conduct as a Senator after 
he takes the oath. 

Mr. JOHNSON of Colorado. Mr. President, 
will the Senator from Ohio yield? 

Mr. TAFT. I yield. 

Mr. JOHNSON of Colorado. I should like to 
know the significance of the term without 
prejudice." I should like to know the dif- 
ference between a full oath and an oath 
which is taken without prejudice. 

Mr. ТАРТ. My own opinion is that there is 
no difference. 

Mr. JOHNSON of Colorado. May I finish my 
question? 

Mr. TAFT. Certainly. 
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Mr. JOHNSON of Colorado. I have been told 
that when the stipulation ''without preju- 
dice" is injected into the taking of the oath, 
at a later time, when a vote is taken upon 
the qualifications of the particular Senator, 
he may be ousted by a majority vote, where- 
as if that stipulation is not entered at the 
time he takes the oath, a two-thirds vote is 
required to oust him, in a case involving any 
question of character or other qualifications. 
Is that correct? 

Mr. TAFT. My own opinion, after consulta- 
tion with the Parliamentarian, is that noth- 
ing which I or any other Senator may say 
today in using the words without preju- 
dice" makes the slightest difference, unless 
the Senate takes some action. When a man 
takes the oath he becomes a Senator. I ex- 
press my opinion that the taking of the oath 
in no way prejudices anyone who may have 
filed a contest. The taking of the oath in no 
way changes the status of the contest. That 
is my opinion at the present time. So far as 
I know, it is wholly unnecessary to make 
such a statement. The law is the same any- 
way. If a Senator takes the oath, I do not be- 
lieve that that fact changes the basis of the 
vote, or the percentage of the vote required, 
which is determined by the character of the 
case, rather than by anything done at the 
time the oath is administered. 

The VICE PRESIDENT. Will the Senators 
who are waiting at the door please approach 
the desk and take the oath? 

The Senators whose names had previously 
been called, namely, Mr. Butler of Nebraska, 
Mr. Byrd, Mr. Chavez, and Mr. Cooper, es- 
corted, respectively, by Mr. Millikin, Mr. 
Robertson, Mr. Anderson, and Mr. Clements, 
advanced to the Vice President's desk, and 
the oath of office prescribed by law was ad- 
ministered to them by the Vice President. 

The legislative clerk called the names of 
Mr. Daniel, Mr. Flanders, Mr. Goldwater, and 
Mr. Gore. 

These Senators, escorted by Mr. Johnson 
of Texas, Mr. Aiken, Mr. Hayden, and Mr. 
Kefauver, respectively, advanced to the desk, 
and the oath of office prescribed by law was 
administered to them by the Vice President. 

The legislative clerk called the names of 
Mr. Griswold, Mr. Holland, Mr. Ives, and Mr. 
Jackson. 

These Senators escorted by Mr. Butler of 
Nebraska, Mr. Smathers, Mr. Lehman, and 
Mr. Magnuson respectively, advanced to the 
desk, and the oath of office prescribed by law 
was administered to them by the Vice Presi- 
dent. 

The legislative clerk called the names of 
Mr. Jenner, Mr. Kennedy, Mr. Kilgore, and 
Mr. Knowland. 

These Senators escorted by Mr. Capehart, 
Mr. Saltonstall, Mr. Neely, and Mr. 
Hickenlooper respectively, advanced to the 
desk, and the oath of office prescribed by law 
was administered to them by the Vice Presi- 
dent. 

The legislative clerk called the names of 
Mr. Kuchel, Mr. Langer, Mr. Malone, and Mr. 
Mansfield. 

Mr. TAFT. Mr. President, I invite the atten- 
tion of the Senate to the fact that a protest 
has been filed against the seating of the Sen- 
ator from North Dakota (Mr. Langer). Every- 
thing that was said with reference to the 
Chavez case applies also to the Langer case. 

The Senators whose names had previously 
been called, namely Mr. Kuchel, Mr. Langer, 
Mr. Malone, and Mr. Mansfield escorted by 
Mr. Knowland, Mr. Young, Mr. McCarran, 
and Mr. Murray, respectively, advanced to 
the desk and the oath of office prescribed by 
law was administered to them by the Vice 
President. 


The legislative clerk called the names of 
Mr. Martin, Mr. McCarthy, Mr. Pastore, and 
Mr. Payne. 

These Senators, escorted by Mr. Duff, Mr. 
Wiley, Mr. Glenn, and Mrs. Smith of Maine, 
respectively, advanced to the desk and the 
oath of office prescribed by law was adminis- 
tered to them by the Vice President. 

The legislative clerk called the names of 
Mr. Potter, Mr. Purtell, Mr. Smith of New 
Jersey, and Mr. Stennis. 

The Senators escorted by Mr. Ferguson, 
Mr. Bush, Mr. Hendickson, and Mr. Eastland, 
respectively, advanced to the desk and the 
oath of office prescribed by law was adminis- 
tered to them by the Vice President. 

The legislative clerk called the names of 
Mr. Symington, Mr. Thye, Mr. Watkins, and 
Mr. Williams. 

These Senators, escorted by Mr. Hennings, 
Mr. Humphrey, Mr. Bennett, and Mr. Frear, 
respectively, advanced to the desk, and the 
oath of office prescribed by law was adminis- 
tered to them by the Vice President. 


LisT OF SENATORS, BY STATES 

Alabama.—Lister Hill and John J. 
Sparkman. 

Arizona.—Carl Hayden and Barry M. Gold- 
water. 

Arkansas.—John L. McClellan and J. Wil- 
liam Fulbright. 

California.—Wiliam  F. Knowland and 
Thomas H. Kuchel. 

Colorado.—Edwin C. Johnson and Eugene 
D. Millikin. 

Connecticut.—Prescott Bush and William A. 
Purtell. 

Delaware.—John J. Williams and J. Allen 
Frear. 

Florida.—Spessard L. Holland and George 
A. Smathers. 

Georgia.—Walter F. George and Richard B. 
Russell. 

Idaho.—Henry C. Dworshak and Herman 
Welker. 

Illinois.—Paul H. Douglas and Everett M. 
Dirksen. 

Indiana.—Homer E. Capehart and William 
E. Jenner. 

Jowa.—Bourke B. Hickenlooper and Guy M. 
Gillette. 

Kansas.—Andrew F. Schoeppel and Frank 
Carlson. 

Kentucky.—Earl C. Clements and John 
Sherman Cooper. 

Louisiana.—Allen J. Ellender and Russell 
B. Long. 

Maine.—Margaret Chase Smith and Fred- 
erick G. Payne. 

Maryland.—John M. Butler and J. Glenn 
Beall. 

Massachusetts.—Leverett Saltonstall and 
John F. Kennedy. 

Michigan.—Homer Ferguson and Charles E. 
Potter. 

Minnesota.—Edward J. Thye and Hubert H. 
Humphrey. 

Mississippi.—James O. Eastland and John 
C. Stennis. 

Missouri.—Thomas C. Hennings and Stuart 
Symington. 

Montana.—James E. Murray and Mike 
Mansfield. 

Nebraska.—Hugh Dwight 
Griswold. 

Nevada.—Pat McCarran and George W. Ma- 
lone. 

New  Hampshire.—Styles Bridges and 
Charles W. Tobey. 

New Jersey.—H. Alexander Smith and Rob- 
ert C. Hendrickson. 

New Merico.—Dennis Chavez and Clinton Р. 
Anderson. 

New York.—Irving M. Ives and Herbert H. 
Lehman. 
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North Carolina.—Clyde R. Hoey and Willis 
Smith. 

North Dakota.—William Langer and Milton 
R. Young. 

Ohio.—Robert A. Taft and John W. Bricker. 

Oklahoma.—Robert S. Kerr and A.S. Mike 
Monroney. 

Oregon.—Guy Cordon and Wayne Morse. 

Pennsylvania.—Edward Martin and James 
H. Duff. 

Rhode Island.—'Theodore Francis Green and 
John O. Pastore. 

South Carolina.—Burnet R. Maybank and 
Olin D. Johnston. 

South Dakota.—Karl E. Mundt and Francis 
Case. 

Tennessee.—Estes  Kefauver and Albert 
Gore. 

Teras.—Lyndon B. Johnson and Price Dan- 
iel. 

Utah.—Arthur V. Watkins and Wallace F. 
Bennett. 

Vermont.—George D. Aiken and Ralph E. 
Flanders. 

Virginia.—Harry Flood Byrd and A. Willis 
Robertson. 

Washington.—Warren G. Magnuson and 
Henry M. Jackson. 

West Virginia.—Harley M. Kilgore and Mat- 
thew M. Neely. 

Wisconsin.—Alexander Wiley and Joseph E. 
McCarthy. 

Wyoming.—Lester C. Hunt and Frank A. 
Barrett. 


CALL OF THE ROLL 


Mr. TAFT. I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The Secretary will 
call the roll. 

The legislative clerk called the roll, and 
the following Senators answered to their 
names: 

Aiken, Anderson, Barret, Beall, Bennett, 
Bricker, Bridges, Bush, Butler, Md., Butler, 
Nebr., Byrd, Capehart, Carlson, Case, Chavez, 
Clements, Cooper, Cordon, Duniel, Dirksen, 
Douglas, Duff, Dworshak, Eastland, Ellender, 
Ferguson, Flanders,  Frear, Fulbright, 
George, Gillette, Goldwater, Gore, Green, 
Griswold, Hayden, Henürickson, Hennings, 


Hickenlooper, Hill, Hoey. Holland, Hum- 
phrey, Hunt, Ives, Jackson, Jenner, Johnson, 
Colo., Johnson, Тех. Johnston, S.C., 


Kefauver, Kennedy, Kerr, Kilgore, Knowland, 
Kuchel, Langer, Lehman, Long, Magnuson, 
Malone, Mansfield, Martin, Maybank, 
McCarron, McCarthy, McClellan, Millikin, 
Monroney, Morse, Mundt, Murray, Nealy, 
Pastore, Payne, Potter, Purtell, Robertson, 
Russell, Saltonstall, Schoeppal, Smathers, 
Smith, Maine, Smith, N.C., Smith, N.J.. 
Sparkman, Stennis, Symington, Taft, Thye, 
Tobey, Watkins, Welker, Wiley, Williams, 
Young. 

The VICE PRESIDENT. A quorum is present. 


ORDER OF PROCEDURE 


Mr. MITCHELL. Mr. President, under 
the rules of the Senate, Senator DOLE, 
having just been reelected, would not 
be permitted to speak until after being 
sworn in. However, I believe it fair and 
appropriate for the minority leader to 
have the opportunity to make a state- 
ment with respect to the subject mat- 
ter which I have just stated, and I 
therefore ask unanimous consent of the 
Senate that Senator DOLE be permitted 
to make a statement at this point. 

The VICE PRESIDENT. Is there ob- 
jection? Without objection, it is so or- 
dered. 
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CHAPLAIN HALVERSON 


Mr. DOLE. Mr. President, first I wish 
to join the distinguished majority lead- 
er in expressing our hopes and prayers 
for the full and complete recovery of 
the Senate Chaplain, Dr. Halverson. 


CONTESTING ELECTION IN 
GEORGIA AND OREGON 


Mr. DOLE. Mr. President, I want to 
echo the majority leader's statement 
quoting a former majority leader of 
this body, Robert Taft of Ohio. 

I would reiterate and underscore the 
view of Senator Taft that, these Sen- 
ators should be permitted to take the 
oath and be seated. It is my further 
view that the oath is taken without 
prejudice to the right of anyone con- 
testing the seat to proceed with the 
contest, and without prejudice to the 
right of anyone protesting or asking 
for expulsion from the Senate to pro- 
ceed. I believe that the various protests 
which have been filed should be re- 
ferred to the appropriate committee 
and dealt with іп due course * * *.“ 

Senator Taft went on to state that, 
"nothing which I or any other Senator 
may say today in using the words 
*without prejudice' makes the slightest 
difference, unless that Senate takes 
some action. When a man [or women] 
takes the oath he [or she] becomes à 
Senator. I express my opinion that the 
taking of the oath in no way prejudices 
anyone who may have filed a contest. 
The taking of the oath in no way 
changes the status of the contest.“ 

It is this Senator's view, the Senator 
from Kansas, that the phrase without 
prejudice" used today is of course 
meaningless, in its effect upon any sub- 
sequent Senate action. 

All Senators sworn in today are Sen- 
ators in every sense of the word. In ef- 
fect we are all sworn in "without preju- 
dice." 


ADMINISTRATION OF OATH OF 
OFFICE 


The VICE PRESIDENT. If Senators 
to be sworn will now present them- 
selves at the desk in groups of four, as 
their names are called in alphabetical 
order, the Chair will administer the 
oath of office. 

The clerk will read the names of the 
first group. 

The legislative clerk (R. Scott Bates) 
called the names of Mr. BENNETT, Mr. 
BOND, Mrs. BOXER, and Mr. BREAUX. 

These Senators, escorted by Mr. 
HATCH, Mr. DANFORTH, Mrs. FEINSTEIN, 
and Mr. MITCHELL, respectively, ad- 
vanced to the desk of the Vice Presi- 
dent; the oath prescribed by law was 
administered to them by the Vice 
President; and they severally sub- 


scribed to the oath in the official oath 
book. 

(Applause, Senators rising.] 

The VICE PRESIDENT. The clerk 
will read the names of the next group. 

The legislative clerk called the 
names of Mr. BUMPERS, Mr. CAMPBELL, 
Mr. COATS, and Mr. CONRAD. 

These Senators, escorted by Mr. 
PRYOR, Mr. BROWN, Mr. LUGAR, and 
Mrs. BURDICK, respectively, advanced 
to the desk of the Vice President; the 
oath prescribed by law was adminis- 
tered to them by the Vice President; 
and they severally subscribed to the 
oath in the official oath book. 

[Applause, Senators rising.] 

The VICE PRESIDENT. The clerk 
will read the names of the next group. 

The legislative clerk called the 
names of Mr. COVERDELL, Mr. D’AMATO, 
Mr. DASCHLE, and Mr. DODD. 

These Senators, escorted by Mr. 
NUNN, Mr. MOYNIHAN, Mr. PRESSLER, 
and Mr. LIEBERMAN, respectively, ad- 
vanced to the desk of the Vice Presi- 
dent; the oath prescribed by law was 
administered to them by the Vice 
President; and they severally sub- 
scribed to the oath in the official oath 
book. 

[Applause, Senators rising.] 

The VICE PRESIDENT. Before the 
Chair requests the next group to come 
forward, may I ask the indulgence of 
the Senate to please maintain order 
throughout the administration of the 
oath of office to the Senators-elect. 

The Chair now requests the clerk to 
read the names of the next group. 

The legislative clerk called the 
names of Mr. DOLE, Mr. DORGAN, Mr. 
FAIRCLOTH, and Mr. FEINGOLD. 

These Senators, escorted by Mrs. 
KASSEBAUM, Mr, CONRAD, Mr. HELMS, 
and Mr. KOHL, respectively, advanced 
to the desk of the Vice President; the 
oath prescribed by law was adminis- 
tered to them by the Vice President, 
and they severally subscribed to the 
oath in the official oath book. 

[Applause, Senators rising.] 

The legislative clerk called the 
names of Mrs. FEINSTEIN, Mr. FORD, 
Mr. GLENN, and Mr. GRAHAM of Florida. 

These Senators, escorted by Mrs. 
BOXER, Mr. MITCHELL, Mr. METZEN- 
BAUM, and Mr. MACK, respectively, ad- 
vanced to the desk of the Vice Presi- 
dent; the oath prescribed by law was 
administered to them by the Vice 
President; and they severally sub- 
scribed to the oath in the official oath 
book. 

[Applause, Senators rising.] 

The legislative clerk called the 
names of Mr. GRASSLEY, Mr. GREGG, 
Mr. HOLLINGS, and Mr. INOUYE. 

These Senators, escorted by Mr. HAR- 
KIN, Mr. SMITH, Mr. THURMOND, and Mr. 
MITCHELL, respectively, advanced to 
the desk of the Vice President; the 
oath prescribed by law was adminis- 
tered to them by the Vice President; 
and they severally subscribed to the 
oath in the official oath book, 
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[Applause, Senators rising.] 

The legislative clerk called the 
names of Mr. KEMPTHORNE, Mr. LEAHY, 
Mr. MATHEWS, and Mr. MCCAIN. 

These Senators, escorted by Mr. 
CRAIG, Mr. JEFFORDS, Mr. SASSER, and 
Mr. DECONCINI, respectively, advanced 
to the desk of the Vice President; the 
oath prescribed by law was adminis- 
tered to them by the Vice President; 
and they severally subscribed to the 
oath in the official oath book. 

[Applause, Senators rising.] 

The legislative clerk called the 
names of Ms. MIKULSKI, Ms. MOSELEY- 
BRAUN, Mr. MURKOWSKI, and Mrs. MUR- 
RAY. 

These Senators, escorted by Mr. SAR- 
BANES, Mr. SIMON, Mr. STEVENS, and 
Mr. GORTON, respectively, advanced to 
the desk of the Vice President; the 
oath prescribed by law was adminis- 
tered to them by the Vice President; 
and they severally subscribed to the 
oath in the official oath book. 

[Applause, Senators rising.] 

The legislative clerk called the 

names of Mr. NICKLES, Mr. PACKWOOD, 
Mr. REID, Mr. SHELBY, and Mr. SPEC- 
TER. 
These Senators, escorted by Mr. 
BOREN, Mr. HATFIELD, Mr. BRYAN, Mr. 
HEFLIN, and Mr. WOFFORD, respec- 
tively, advanced to the desk of the Vice 
President; the oath prescribed by law 
was administered to them by the Vice 
President; and they severally sub- 
scribed to the oath in the official oath 
book. 

[Applause, Senators rising.] 

The VICE PRESIDENT. The majority 
leader is recognized. 


CALL OF THE ROLL 


Mr. MITCHELL. Mr. President, it is 
now necessary to establish the pres- 
ence of a quorum. Therefore, I ask that 
all Senators remain in the Chamber 
and respond to the call for a quorum. 

Mr. President, I suggest the absence 
of a quorum. 

The VICE PRESIDENT. The clerk 
will call the roll: 

The legislative clerk called the roll, 
and the following Senators answered to 
their names: 

{Quorum No. 1) 


Baucus Craig Gregg 
Bennett D'Amato Harkin 
Biden Danforth Hatch 
Bingaman Daschle Hatfield 
Bond DeConcini Heflin 
Boren Dodd Helms 
Boxer Dole Hollings 
Bradley Потепісі Inouye 
Breaux Dorgan Jeffords 
Brown Durenberger Kassebaum 
Bryan Exon Kempthorne 
Bumpers Faircloth Kennedy 
Burns Feingold Kerrey 
Byrd Feinstein Kerry 
Campbell Ford Kohl 

Coats Glenn Lautenberg 
Cochran Gorton Leahy 
Cohen Graham Levin 
Conrad Gramm Lieberman 
Coverdell Grassley Lott 
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Lugar Nickles Simon 
Mack Nunn Simpson 
Mathews Packwood Smith 
McCain Pressler Specter 
Metzenbaum Pryor Stevens 
Mikulski Reid Thurmond 
Mitchell Robb Wallop 
Moseley-Braun Rockefeller Warner 
Moynihan Sarbanes Wellstone 
Murkowski Sasser Wofford 
Murray Shelby 


The VICE PRESIDENT. The Chair 
announces a quorum is present. 
The majority leader. 


ORDER OF PROCEDURE 


Mr. MITCHELL. Mr. President, for 
the information of Members of the Sen- 
ate, the Republican leader and I will 
now proceed shortly to the consider- 
ation of approval of a number of orga- 
nizational resolutions and  non- 
controversial matters which have been 
cleared on both sides. There will be no 
rollcall votes today. I will shortly sug- 
gest the absence of a quorum to give 
Senators who wish to leave at this 
point the opportunity to do so, and 
then as soon as those have left, those 
who wish to do so will return to consid- 
eration of these organizational resolu- 
tions and noncontroversial matters 
which I expect will be brief in nature. 

The Senate will proceed to the House 
of Representatives at 12:45 p.m. tomor- 
row for the formal counting of the elec- 
toral ballots. All Senators should be 
present in the Senate Chamber by 12:40 
p.m. for that proceeding. 

Mr. President, I now suggest the ab- 
sence of a quorum. 

The VICE PRESIDENT. The clerk 
will call the roll. 

The assistant legislative clerk (David 
J. Tinsley) proceeded to call the roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 


The PRESIDING OFFICER (Mr. 
Ковв). Without objection, it is so 
ordered. 


The majority leader is recognized. 


NOTIFICATION TO THE PRESIDENT 


Mr. MITCHELL. Mr. President, I 
send a resolution to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the resolution. 

The legislative clerk read as follows: 

A resolution (S. Res. 1) informing the 
President of the United States that a 
quorum of each House is assembled. 

The PRESIDING OFFICER. Is there 
objection to the present consideration 
of the resolution? 

There being no objection, the resolu- 
tion (S. Res. 1) was considered and 
agreed to, as follows: 

S. RES. 1 

Resolved, That a committee consisting of 
two Senators be appointed to join such com- 
mittee as may be appointed by the House of 
Representatives to wait upon the President 
of the United States and inform him that a 


quorum of each House is assembled and that 
the Congress is ready to receive any commu- 
nication he may be pleased to make. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote. 

Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Pursuant 
to Senate Resolution 1, the Chair ap- 
points the Senator from Maine [Mr. 
MITCHELL] and the Senator from Kan- 
sas, [Mr. DOLE] as a committee to join 
the committee on the part of the House 
of Representatives to wait upon the 
President of the United States, inform 
him that a quorum is assembled, and 
the Congress is ready to receive any 
communication he may be pleased to 
make. 


NOTIFICATION TO THE HOUSE 


Mr. DOLE. Mr. President, I send a 
resolution to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

A resolution (S. Res. 2) informing the 
House of Representatives that a quorum of 
the Senate is assembled. 

The PRESIDING OFFICER. Is there 
objection to the present consideration 
of the resolution? 

There being no objection, the resolu- 
tion (S. Res. 2) was considered and 
agreed to, as follows: 

S. RES. 2 

Resolved, That the Secretary inform the 
House of Representatives that a quorum of 
the Senate is assembled and that the Senate 
is ready to proceed to business. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote. 

Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The ma- 
jority leader. 


HOUR OF DAILY MEETING 


Mr. MITCHELL. Mr. President, I 
send a resolution to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the resolution. 

The legislative clerk read as follows: 

A resolution (S. Res. 3) fixing the hour of 
daily meeting of the Senate. 

The PRESIDING OFFICER. Is there 
objection to the present consideration 
of the resolution? 

There being no objection, the resolu- 
tion (S. Res. 3) was considered and 
agreed to, as follows: 

S. REs. 3 

Resolved, That the hour of daily meeting of 
the Senate be 12 o’clock meridian unless oth- 
erwise ordered. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote. 
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Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


ä 0 


COUNTING ELECTORAL VOTES 


Mr. MITCHELL. Mr. President, I 
send to the desk a concurrent resolu- 
tion and ask for its immediate consid- 
eration. 

The PRESIDING OFFICER. The 
clerk will report the concurrent resolu- 
tion. 

The legislative clerk read as follows: 


A concurrent resolution (S. Con. Res. 1) to 
provide for the counting, on January 6, 1993, 
of the electoral votes for President and Vice 
President of the United States. 


The PRESIDING OFFICER. Is there 
objection to the present consideration 
of the concurrent resolution? 

There being no objection, the concur- 
rent resolution (S. Con. Res. 1) was 
agreed to, as follows: 

S. CON. RES. 1 


Resolved by the Senate (the House of Rep- 
resentatives concurring), That the two Houses 
of Congress shall meet in the Hall of the 
House of Representatives on Wednesday, the 
6th day of January 1993, at 1 o'clock post me- 
ridian, pursuant to the requirements of the 
Constitution and laws relating to the elec- 
tion of President and Vice President of the 
United States, and the President of the Sen- 
ate shall be their Presiding Officer; that two 
tellers shall be previously appointed by the 
President of the Senate on the part of the 
Senate and two by the Speaker on the part of 
the House of Representatives, to whom shall 
be handed, as they are opened by the Presi- 
dent of the Senate, all the certificates and 
papers purporting to be certificates of the 
electoral votes, which certificates and papers 
shall be opened, presented, and acted upon in 
the alphabetical order of the States, begin- 
ning with the letter “А”; and said tellers, 
having then read the same in the presence 
and hearing of the two Houses, shall make a 
list of the votes as they shall appear from 
the said certificates; and the votes having 
been ascertained and counted in the manner 
and according to the rules by law provided, 
the result of the same shall be delivered to 
the President of the Senate, who shall there- 
upon announce the state of the vote, which 
announcement shall be deemed a sufficient 
declaration of the persons, if any, elected 
President and Vice President of the United 
States, and, together with a list of the votes, 
be entered on the Journals of the two 
Houses. 


The PRESIDING OFFICER. Pursuant 
to the concurrent resolution, the Sen- 
ator from Kentucky [Mr. FORD] and the 
Senator from Alaska [Mr. STEVENS] are 
appointed as tellers on the part of the 
Senate. 

The majority leader. 


UNANIMOUS-CONSENT REQUESTS 


Mr. MITCHELL. Mr. President, I 
send to the desk, en bloc, 12 unani- 
mous-consent requests and I ask for 
their immediate consideration, en bloc, 
that the requests be agreed to, en bloc, 
and the motion to reconsider the adop- 
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tion of these requests be laid upon the 

table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The unanimous-consent requests con- 
Sidered and agreed to en bloc are as fol- 
lows: 

AUTHORIZATION FOR ETHICS COMMITTEE TO 

MEET 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that for the dura- 
tion of the 103d Congress, the Ethics 
Committee be authorized to meet dur- 
ing the session of the Senate. 

TIME LIMITATION ON ROLLCALL VOTES 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that for the dura- 
tion of the 103d Congress, there be a 
limitation of 15 minutes each upon any 
rollcall vote, with the warning signal 
to be sounded at the midway point, be- 
ginning at the last 7% minutes, and 
when rollcall votes are of 10-minute du- 
ration, the warning signal be sounded 
at the beginning of the last 7% min- 
utes. 

AUTHORIZATION FOR SECRETARY OF THE 
SENATE TO RECEIVE REPORTS AT THE DESK 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that during the 

103d Congress, it be in order for the 

Secretary of the Senate to receive re- 

ports at the desk when presented by a 

Senator at any time during the day of 

the session of the Senate. 

AUTHORIZATION FOR LEADERS TO HAVE 10 MIN- 
UTES DAILY FOLLOWING PRAYER AND JOUR- 
NAL DISPOSITION 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the majority 
and minority leaders may daily have 
up to 10 minutes each on each calendar 
day following the prayer and disposi- 
tion of the reading of, or the approval 
of, the Journal. 

PRIVILEGE OF THE FLOOR TO PARLIAMENTARIAN 

OF THE HOUSE OF REPRESENTATIVES 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Par- 
liamentarian of the House of Rep- 
resentatives and his three assistants be 
given the privilege of the floor during 
the 103d Congress. 

PROVISIONS REGARDING CONFERENCE REPORTS 
AND STATEMENTS 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that, notwithstand- 
ing the provisions of rule XXVIII, con- 
ference reports and statements accom- 
panying them not be printed as Senate 
reports when such conference reports 
and statements have been printed as a 
House report unless specific request is 
made in the Senate in each instance to 
have such a report printed. 

AUTHORIZATION FOR APPROPRIATIONS 
COMMITTEE TO FILE REPORTS 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Appropriations be authorized 
during the 103d Congress to file reports 
during adjournments or recesses of the 
Senate on appropriation bills, includ- 
ing joint resolutions, together with 


any accompanying notices of motions 
to suspend rule XVI, pursuant to rule 
V, for the purpose of offering certain 
amendments to such bills or joint reso- 
lutions, which proposes amendments 
shall be printed. 
AUTHORIZATION FOR SECRETARY TO MAKE 
TECHNICAL AND CLERICAL CORRECTIONS 
Mr. MITCHELL. Mr. President, I ask 
unanimous consent that, for the dura- 
tion of the 103d Congress, the Secretary 
of the Senate be authorized to make 
technical and clerical corrections in 
the engrossments of all Senate-passed 
bills and resolutions, Senate amend- 
ments to House bills and resolutions, 
Senate amendments to House amend- 
ments to Senate bills and resolutions, 
and Senate amendments to House 
amendments to Senate amendments to 
House bills or resolutions. 
AUTHORIZATION FOR SECRETARY TO RECEIVE 
MESSAGES 
Mr. MITCHELL. Mr. President, I ask 
unanimous consent that for the dura- 
tion of the 103d Congress, when the 
Senate is in recess or adjournment, the 
Secretary of the Senate be authorized 
to receive messages from the President 
of the United States, and—with the ex- 
ception of House bills, joint resolu- 
tions, and concurrent resolutions— 
messages from the House of Represent- 
atives; and that they be appropriately 
referred; and that the President of the 
Senate, the President pro tempore, and 
the Acting President pro tempore be 
authorized to sign duly enrolled bills 
and joint resolutions. 
AUTHORIZATION FOR FLOOR PRIVILEGES 
Mr. MITCHELL. Mr. President, I ask 
unanimous consent that for the dura- 
tion of the 1034 Congress, Senators be 
allowed to leave at the desk with the 
Journal clerk the names of two staff 
members who will be granted the privi- 
lege of the floor during the consider- 
ation of the specific matter noted, and 
that the Sergeant at Arms be in- 
structed to rotate such staff members 
as space allows. 
TREATIES AND NOMINATIONS 
Mr. MITCHELL. Mr. President, I ask 
unanimous consent that for the dura- 
tion of the 103d Congress, it be in order 
to refer treaties and nominations on 
the day when they are received from 
the President, even when the Senate 
has no executive session that day. 
BILLS, JOINT RESOLUTIONS, CONCURRENT 
RESOLUTIONS, AND SIMPLE RESOLUTIONS 
Mr. MITCHELL. Mr. President, I ask 
unanimous consent that no bills or fur- 
ther resolutions, or committee-re- 
ported legislation, other than those 
whose introduction and consideration 
have been agreed to by the majority 
leader, following consultation with the 
Republican leader, be in order prior to 
January 21, and I further ask unani- 
mous consent that, beginning January 
21 and for the remainder of the 103d 
Congress, Senators may be allowed to 
bring to the desk, bills, joint resolu- 
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tions, concurrent resolutions, and sim- 
ple resolutions, for referral to appro- 
priate committees. 


— — — 


COMPENSATION FOR SECRETARY 
OF THE TREASURY 


Mr. MITCHELL. Mr. President, on 
behalf of Senators GLENN, ROTH, 
PRYOR, STEVENS, and GRASSLEY, I send 
to the desk a joint resolution and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the joint resolution. 

The legislative clerk read as follows: 

A joint resolution (S.J. Res. 1) to ensure 
that the compensation and other emolu- 
ments attached to the office of Secretary of 
the Treasury are those which were in effect 
on January 1, 1989. 

The PRESIDING OFFICER. Is there 
objection to the present consideration 
of the joint resolution? 

There being no objection, the Senate 
proceeded to consider the joint resolu- 
tion. 

Mr. GLENN, Mr. President, I am in- 
troducing a joint resolution which re- 
duces the compensation and other 
emoluments attached to the office of 
Secretary of the Treasury to those 
which were in effect on January 1, 1989. 
This has been necessitated by Presi- 
dent-elect Clinton’s announced inten- 
tion to appoint our distinguished col- 
league from Texas, LLOYD BENTSEN, to 
be Secretary of the Treasury. There is 
no question that the compensation of 
the Secretary of the Treasury was in- 
creased by Congress during Senator 
BENTSEN’s current term in office— 
which runs from noon on January 3, 
1989, until noon on January 3, 1995. 
Therefore, Senator BENTSEN is cur- 
rently ineligible for appointment under 
the terms of article I, section 6, clause 
2 of the Constitution, which reads: 

No Senator or Representative shall, during 
the Time for which he was elected, be ap- 
pointed to any civil Office under the Author- 
ity of the United States, which shall have 
been created, or the Emoluments whereof 
shall have been encreased during such time; 
and no Person holding any Office under the 
United States, shall be a Member of either 
House during his Continuance in Office. 

Iam introducing the joint resolution 
on behalf of myself and Senators ROTH, 
PRYOR, STEVENS, and GRASSLEY. The 
resolution provides that the reduced 
rate of pay for the Office of the Treas- 
ury Secretary shall take effect on noon 
of January 20, 1993. 

The effect of this joint resolution is 
to lift the disqualification on Senator 
BENTSEN imposed by article I, section 
6, clause 2 of the Constitution in a 
manner which conforms to the purpose 
and spirit of this provision and is con- 
sistent with precedents of the Con- 
gress. 

In practical terms, the rate of pay is 
reduced for this Office from $148,400— 
the salary as of January 1, 1993—to 
$99,500—the salary as of January 1, 
1989. The salary is frozen at this $99,500 
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level, and the Treasury Secretary is 
not entitled to any cost-of-living in- 
crease or any other increase in com- 
pensation or emoluments after Janu- 
ary 1, 1989, under— 

First, the Ethics Reform Act of 1989, 
Public Law 101-194, or any other provi- 
sion of law amended by that act, or 

Second, any other provision of law, 
or provision which has force and effect 
of law, that is enacted or becomes ef- 
fective during the period beginning at 
noon of January 3, 1989, and ending at 
noon of January 3, 1995. 

This joint resolution is modeled after 
the precedent set in the case of Senator 
William Saxbe, who was nominated to 
be Attorney General of the United 
States by President Nixon in 1973. The 
sponsors of this joint resolution have 
carefully reviewed the legislative 
record made in support of the Saxbe 
pay legislation, which included hear- 
ings before the Senate Post Office and 
Civil Service Committee and Senate 
Judiciary Committee, and lengthy 
floor statements. We are satisfied that 
the approach which allowed Senator 
Saxbe to be nominated and appointed 
to the Attorney General position will 
also work in the case of Senator BENT- 
SEN and the Secretary of Treasury posi- 
tion. 

I note that the joint resolution does 
not provide for an automatic increase 
in the Treasury Secretary’s salary at 
the end of Senator BENTSEN’S term— 
noon on January 3, 1995—or when an- 
other Treasury Secretary assumes the 
job after LLOYD BENTSEN leaves it. 
These reverter provisions were in- 
cluded in other cases, notably when 
Senator Edmund Muskie was nomi- 
nated and appointed to the Secretary 
of State position by President Carter 
in 1980. However, in order to remove 
any question that the Secretary of 
Treasury position will have an increase 
in compensation based on any provi- 
sion of law enacted or effective during 
the term for which Senator BENTSEN 
was elected, we have rejected the 
Muskie approach and followed the 
Saxbe precedent. 

Although legislation similar to this 
joint resolution has been passed before, 
its provisions have never been inter- 
preted in light of article I, section 6, 
clause 2 of the Constitution. In view of 
this, the joint resolution provides that 
any person aggrieved by an action of 
the Secretary of the Treasury may 
bring a civil action in the U.S. District 
Court for the District of Columbia to 
contest the constitutionality of the ap- 
pointment and continuance in office of 
the Secretary of the Treasury on the 
ground that it violates article I, sec- 
tion 6, clause 2 of the Constitution. 
Similar judicial review provisions were 
included in the Saxbe and Muskie 
precedents. 

Such an action may only be brought 
in the U.S. District Court for the Dis- 
trict of Columbia, which shall have ex- 
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clusive jurisdiction without regard to 
the sum or value of the matter in con- 
troversy. Any claim in such an action 
that the appointment of the Treasury 
Secretary violates article I, section 6, 
clause 2 of the Constitution shall be 
heard and determined by a panel of 
three judges. This joint resolution pro- 
vides the legislative basis for authoriz- 
ing as three-judge court under section 
2284 of title 28, United States Code. The 
joint resolution provides jurisdiction in 
the three-judge court over only the 
claims challenging the constitutional- 
ity of the appointment, and not over 
any other claims which may be 
involved in the action. 

The District Court for the District of 
Columbia shall advance on the docket 
and expedite the disposition of any 
claim challenging the constitutional- 
ity of the appointment under article I, 
section 6, clause 2. 

An appeal may be taken directly to 
the Supreme Court from any interlocu- 
tory or final judgment, decree, or order 
on the constitutionality of the appoint- 
ment under article I, section 6, clause 
2. The Supreme Court must accept ju- 
risdiction over the appeal, advance the 
appeal on the docket, and expedite the 
appeal, only if it has not previously 
ruled on this constitutional issue. 

The President-elect has announced 
his desire to appoint our friend and col- 
league, Senator BENTSEN, to be Sec- 
retary of the Treasury. We should act 
quickly to resolve his eligibility to 
serve in that position. Therefore, I urge 
the Senate to act immediately to 
consider this joint resolution and ap- 
prove it. 

(At the request of Mr. GLENN, the fol- 
lowing statement was ordered to be 
printed in the RECORD at this point:) 

S.J. RES. 1 

е Mr. ROTH. Mr. President, I am 
pleased to join the distinguished chair- 
man in introducing this joint resolu- 
tion and in urging its prompt consider- 
ation. In view of article I, section 6, 
clause 2 of the Constitution, this legis- 
lation must be enacted before our dis- 
tinguished colleague, Senator BENTSEN, 
is appointed to head the Treasury 
Department. 

We have faced similar situations be- 
fore and have taken various approaches 
in resolving them. I am pleased that, at 
this time, the cosponsors of the joint 
resolution have followed the Saxbe 
precedent, which in my opinion elimi- 
nates all legal questions regarding 
President-elect Clinton's announced in- 
tention to nominate our colleague. I 
concur in Senator GLENN's learned ex- 
planation of this legislation. I join 
with him in urging its prompt consid- 
eration. 

Thank you, Mr. President.e 

The PRESIDING OFFICER. The 
question is on the third reading and 
passage of the joint resolution. 

The joint resolution (S.J. Res. 1) was 
deemed read a third time and passed, 
as follows: 
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S.J. RES. 1 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That (a) the compensa- 
tion and other emoluments attached to the 
office of Secretary of the Treasury shall be 
those in effect January 1, 1989, notwithstand- 
ing any increase in such compensation or 
emoluments after that date under— 

(1) the Ethics Reform Act of 1989 (Public 
Law 101-194) or any other provision of law 
amended by that Act; or 

(2) any other provision of law, or provision 
which has the force and effect of law, that is 
enacted or becomes effective during the pe- 
riod beginning at noon of January 3, 1989, 
and ending at noon of January 3, 1995. 

(bX1) Any person aggrieved by an action of 
the Secretary of the Treasury may bring a 
civil action in the United States District 
Court for the District of Columbia to contest 
the constitutionality of the appointment and 
continuance in office of the Secretary of the 
Treasury on the ground that such appoint- 
ment and continuance in office is in viola- 
tion of article I, section 6, clause 2, of the 
Constitution. The United States District 
Court for the District of Columbia shall have 
exclusive jurisdiction over such a civil ac- 
tion, without regard to the sum or value of 
the matter in controversy. 

(2) Any claim challenging the constitu- 
tionality of the appointment and continu- 
ance in office of the Secretary of the Treas- 
ury on the ground that such appointment 
and continuance in office is in violation of 
article I, section 6, clause 2, of the Constitu- 
tion, in an action brought under paragraph 
(1) shall be heard and determined by a panel 
of three judges in accordance with section 
2284 of title 28, United States Code. It shall 
be the duty of the district court to advance 
on the docket and to expedite the disposition 
of any matter brought under this subsection. 

(3)(A) An appeal may be taken directly to 
the Supreme Court of the United States from 
any interlocutory or final judgment, decree, 
or order upon the validity of the appoint- 
ment and continuance in office of the Sec- 
retary of the Treasury under article I, sec- 
tion 6, clause 2, of the Constitution, entered 
in any action brought under this subsection. 
Any such appeal shall be taken by a notice of 
appeal filed within 20 days after such judg- 
ment, decree, or order is entered. 

(B) The Supreme Court shall, if it has not 
previously ruled on the question presented 
by an appeal taken pursuant to subparagraph 
(A), accept jurisdiction over the appeal, ad- 
vance the appeal on the docket, and expedite 
the appeal. 

(c) This joint resolution shall become ef- 
fective at 12:00 p.m., January 20, 1993. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the joint resolution was passed. 

Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


AUTHORIZING THE U.S. SECRET 
SERVICE TO CONTINUE TO FUR- 
NISH PROTECTION TO THE 
FORMER VICE PRESIDENT AND 
HIS SPOUSE 
Mr. DOLE. Mr. President, I send a 

joint resolution to the desk and ask for 

its immediate consideration. 
The PRESIDING OFFICER. The 
clerk will report. 
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The legislative clerk read as follows: 

A joint resolution (S.J. Res. 2) to authorize 
the United States Secret Service to continue 
to furnish protection to the former Vice 
President or his spouse, 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the joint resolution? 

There being no objection, the Senate 
proceeded to consider the joint resolu- 
tion. 

Mr. DOLE. Mr. President, this joint 
resolution is similar to those approved 
by the Congress in the past. While 
former Presidents are afforded protec- 
tion by the Secret Service, former Vice 
Presidents are not. Therefore, as of 
January 20, Vice President Quayle 
would not be covered, although signifi- 
cant and credible threats remain 
against him due solely to his duties as 
the Vice President. 

The joint resolution provides the 
identical length of protection afforded 
to former Vice President Mondale, and 
is supported by the U.S. Secret Service. 

The PRESIDING OFFICER. The joint 
resolution is before the Senate and 
open to amendment. If there be no 
amendment to be proposed, the ques- 
tion is on the engrossment and third 
reading of the joint resolution. 

The joint resolution was ordered to 
be engrossed for a third reading, was 
read the third time, and passed, as fol- 
lows: 

S.J. RES. 2 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That— 

(1) the United States Secret Service, in ad- 
dition to other duties now provided by law, 
is authorized to furnish protection to— 

(A) the person occupying the Office of Vice 
President of the United States immediately 
preceding January 20, 1993, or 

(B) his spouse, 
if the President determines that such person 
may thereafter be in significant danger; and 

(2) protection of any such person, pursuant 
to the authority provided in paragraph (1), 
shall continue only for such period as the 
President determines, except that such pro- 
tection shall not continue beyond July 20, 
1993, unless otherwise permitted by law. 


——— 


REPORT OF THE SELECT 
COMMITTEE ON POW-MIA AFFAIRS 


Mr. MITCHELL. Mr. President, pur- 
suant to the provisions of Senate Reso- 
lution 82, the Select Committee on 
POW-MIA Affairs concluded at the end 
of the 102d Congress. 

I ask unanimous consent that a re- 
port that was prepared by the select 
committee may be filed with the Sen- 
ate prior to January 13, 1993, and that 
expenses incurred in the printing and 
distribution of the report be paid for 
from funds that were previously au- 
thorized for that select committee in 
the last Congress or from the contin- 
gent fund of the Senate with the ap- 
proval of the Senate Committee on 
Rules and Administration. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EXTENDING THE LIFE OF THE 
JOINT CONGRESSIONAL COMMIT- 
TEE ON INAUGURAL CERE- 
MONIES 


Mr. MITCHELL. Mr. President, on 
behalf of Senator FORD, I send a con- 
current resolution to the desk to pro- 
vide for the continuation of the Joint 
Congressional Committee on Inaugural 
Ceremonies and to authorize the use of 
the rotunda of the Capitol in connec- 
tion with the inaugural proceedings 
and ceremonies. This resolution also 
includes express authority for the joint 
committee to accept gifts and dona- 
tions of goods and services which 
former committees have customarily 
accepted in connection with past inau- 
gural ceremonies. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

A concurrent resolution (S. Con. Res. 2) to 
extend the life of the Joint Congressional 
Committee on Inaugural Ceremonies and the 
provisions of S. Con. Res. 103. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the concurrent resolution? 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

The PRESIDING OFFICER. The 
question is on agreeing to the concur- 
rent resolution, 

The concurrent resolution (S. Con. 
Res. 2) was agreed to as follows: 

S. Con. RES. 2 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That effective Janu- 
ary 5, 1993, the joint committee created by S. 
Con. Res. 102 of the One Hundred Second 
Congress, to make the necessary arrange- 
ments for the inauguration, is hereby contin- 
ued with the same power and authority. The 
joint committee may accept gifts and dona- 
tions of goods and services to carry out its 
responsibilities. 

SEC. 2. That effective from January 5, 1993, 
the provisions of S. Con. Res. 103 of the One 
Hundred Second Congress, to authorize the 
rotunda of the United States Capitol to be 
used in connection with the proceedings and 
ceremonies for the inauguration of the Presi- 
dent-elect and the Vice President-elect of 
the United States, are hereby continued with 
the same power and authority. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the concurrent resolution was agreed 
to. 

Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


PROVIDING FOR А RECESS OR 
ADJOURNMENT OF THE SENATE 
AND THE HOUSE 
Mr. MITCHELL. Mr. President, I 

send to the desk a concurrent resolu- 
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tion and I ask for its immediate consid- 
eration. 

The PRESIDING OFFICER. The 
clerk will report the concurrent resolu- 
tion. 

The legislative clerk read as follows: 

A concurrent resolution (S. Con. Res. 3) 
providing for a recess or adjournment of the 
Senate from January 6 or 7, 1993 to January 
20, 1993, and an adjournment of the House 
from January 6, 1993 to January 20, 1993. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the concurrent resolution? 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

The PRESIDING OFFICER. The 
question is on agreeing to the concur- 
rent resolution. 

The concurrent resolution (S. Con. 
Res. 3) was agreed to, as follows: 

S. Con. REs. 3 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That when the Sen- 
ate recesses or adjourns on Wednesday, Jan- 
uary 6, or Thursday, January 7, 1993, pursu- 
ant to a motion made by the majority leader 
or his designee, in accordance with the provi- 
sions of this resolution, it stand recessed or 
adjourned until 3 o'clock p.m. on Wednesday, 
January 20, 1993, and that when the House of 
Representatives adjourns on Wednesday, 
January 6, 1993, pursuant to a motion made 
by the majority leader or his designee, in ac- 
cordance with the provisions of this resolu- 
tion, it stand adjourned until 10 o'clock a.m. 
on Wednesday, January 20, 1993, or until 12 
o'clock noon on the second day after Mem- 
bers are notified to reassemble pursuant to 
section 2 of this concurrent resolution. 

SEC. 2. The majority leader of the Senate 
and the Speaker of the House, acting jointly 
after consultation with the minority leader 
of the Senate and the minority leader of the 
House, shall notify the Members of the Sen- 
ate and the House, respectively, to reassem- 
ble whenever, in their opinion, the public in- 
terest shall warrant it. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the concurrent resolution was agreed 
to. 

Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


ORDERS FOR TOMORROW 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, it 
Stand in recess until 12:40 p.m. on 
Wednesday, January 6; that upon re- 
convening at 12:40 p.m., Wednesday, the 
Journal of the proceedings be deemed 
approved to date; that the time for the 
two leaders be reserved; and that at 
12:45 p.m. the Senate proceed as a body 
to the House of Representatives for a 
joint meeting for the purpose of count- 
ing the electoral ballots. 

The PRESIDING OFFICER. Without 
objection, it so so ordered. 

Mr. BRADLEY addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from New 
Jersey [Mr. BRADLEY]. 
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TAJIKISTAN: ETHNIC CLEANSING 
AND GENOCIDE IN CENTRAL ASIA 


Mr. BRADLEY. Mr. President, I rise 
today to call attention to the increas- 
ingly tragic situation in Tajikistan in 
the former Soviet Union. Tajikistan 
represents a case of ethnic and regional 
conflict and a potential case of geno- 
cide. Although we must recognize that 
we cannot resolve every act of injustice 
in this world, at the same time as the 
one remaining superpower, we have 
moral obligation to stand and be 
counted. We must also recognize that 
our words have consequences. 

The case I would like to discuss 
today is our serious misjudgment of 
Central Asia. One of our greatest fears 
is that ethnic, regional, and religious 
strife will engulf the Eurasian sub- 
continent, dragging in not only the na- 
tion of the former Soviet Union, but 
those on the periphery, including Tur- 
key, Iran, Pakistan, and Afghanistan. 
Already a series of these interethnic 
conflicts in Nagorno-Karabakh, 
Abkhazia, and Ossetia has threatened 
to ignite the entire region of the 
Caucasus. Events in Tajikistan simi- 
larly threaten to ignite all of Central 
and Southern Asia. 

In Tajikistan, in the southeastern 
corner of the former Soviet Union, up- 
wards of 100,000 people have been killed 
and several hundred thousand have 
been left homeless refugees in their 
own country. There are elements of 
both regional conflict and ethnic 
cleansing. People who are easily identi- 
fied as coming from the Pamirs have 
been seized and summarily executed. 
The examples are endless—the journal- 
ist, Khusbakht Muborakkadamov, was 
picked up on the street, and Shogun 
Davlatimirov, head of a consumer 
union, was taken off a plane and shot. 
The images of this carnage have not 
been on our television screens as have 
the tragedies of Somalia and Bosnia, 
but the death, devastation, and cruelty 
are equally present. 

As the Soviet Union fell apart, we 
had an interest in encouraging the 
independence of the many constituent 
parts of that former empire. We rushed 
to recognize the existing regimes and 
to grant legitimacy to them. Secretary 
of State Baker flew to all the emerging 
republics. He landed in Dushanbe, met 
with then President Nabiyev, and de- 
clared that Tajikistan would adhere to 
American conditions for recognition, 
including respect for the Helsinki ac- 
cords as well as other human rights 
agreements. Refusing to meet with any 
opposition leaders no matter how mod- 
erate, the Secretary sped on to other 
capitals after declaring that Tajikistan 
was well on its way to becoming a 
democracy. 

The problem was that Tajikistan had 
just concluded a Presidential cam- 
paign, in which the progressive forces 
had succeeded in forming an alliance 
with the moderate Islamic forces. The 
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courageous leader of the moderates, 
Davlat Khudonzarov, himself a distin- 
guished filmmaker and outspoken dem- 
ocrat, had predicated his campaign on 
the proposition that America would 
not recognize or assist a dictatorial re- 
gime which refused to adhere to basic 
human rights. The Secretary's rush to 
recognize Nabiyev cut the heart out of 
the progressives' arguments. 
Khudonazarov had lost the election 
only through the astounding corrup- 
tion of the old regime. Convinced that 
no one in the West would aid in an ap- 
peal of the election results, the opposi- 
tion accepted the election and sought 
compromise with the old regime, but 
little avail. 

Tajikistan's very existence is now 
threatened by the civil war which has 
flared through most of 1992 and shows 
little sign of abating. The civil was has 
been based in the opposition of a coali- 
tion of progressive, nationalist, and Is- 
lamic forces to the Communist regime 
which continued to rule well after the 
August 1991 coup. The Communist 
dominated Parliament in November 
1991 elected Rakhmon  Nabiyev as 
President. He became the focus of the 
opposition, for he was the same pre- 
1985 party leader ousted by Gorbachev 
for his corruption and opposition to 
change. 

After a spring of demonstrations and 
counterdemonstrations, violence erupt- 
ed between the supporters of the old re- 
gime largely from the region of Kulyab 
against the opposition stronghold in 
Kurgan-Tyube. The subsequent battles 
left the economy in shambles, well 
over 50,000 dead, and perhaps as many 
as a half million refugees. By Septem- 
ber, Nabiyev was forced to resign, but 
the subsequent government formed by 
Acting President Imomali Rakhmanov, 
an associate of Nabiyev, was composed 
exclusively of supporters of the old re- 
gime. They occupied Dushanbe, ordered 
the opposition to put down its arms, 
and continued the carnage. In the 
southern part of the country, thou- 
sands of refugees sought to flee the 
country. Hundreds have been reported 
drowned in the icy waters of the Amu- 
Darya as desperate people sought to 
reach Afghanistan. In the meantime, 
Davlat Khudonazarov and his progres- 
sive colleagues were given the nearly 
hopeless task of mediating the situa- 
tion. Despite their efforts, the violence 
continued to escalate. 

The Russian 201st Motorized Rifle Di- 
vision has maintained a certain neu- 
trality. The commander of the division 
is a Tajik. While the Russian Foreign 
Ministry is obviously concerned about 
the developments they are equally am- 
bivalent about taking any direct ac- 
tion. Russian Foreign Ministry offi- 
cials voice serious concerns about the 
lack of stability serving as an attrac- 
tion for intervention by Iran or Af- 
ghanistan, as well as the dangers of in- 
creased drug, arms, and other illicit 
trade. 
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While Islamic fundamentalism has 
had little influence there, as the con- 
flict continues, the influence grows. I 
have received direct appeals from those 
who claim that genocide is being per- 
petrated against the peoples of the 
Pamir who have sought to mediate ex- 
isting ethnic and regional conflicts. 
Daviat Khudonazarov and his family 
have received numerous death threats. 
His vice presidential running mate, 
Aspiddin Sakhibnazarov, in fact was 
killed, as was the head of Tajik tele- 
vision. Reports of people being dragged 
from their apartments, pulled off buses 
and planes, or simply seized on the 
streets and shot have been verified by a 
number of sources. To repeat, perhaps 
100,000 people have been killed and over 
half a million have been forced to flee 
their homes. All this in a country of 
just a little more than 5 million people. 

While the adjoining countries, par- 
ticularly Uzbekistan and Kyrgyzstan, 
agreed to take some action in early De- 
cember, nothing has yet happened, and 
indeed some Uzbek troops have been 
dispatched. Nonetheless, as the New 
Year begins, there is little sign of the 
repression by the government abating. 

Having sent what, I believe, was the 
wrong message with Secretary Baker’s 
original visit, we began our relation- 
ship with independent Tajikistan on 
the wrong foot. After establishing our 
Embassy, we pulled out all of our peo- 
ple as the violence grew, leaving us 
with little direct contact with the cur- 
rent regime. I do not at all argue with 
the decision to withdraw our people in 
order to protect them. We did present a 
demarche to the Tajik authorities on 
December 19 expressing our concern, 
but we did so in such a quiet manner 
that even those who carefully follow 
Tajik affairs were unaware of that 
step. 

I believe that the conflict in 
Tajikistan has the potential to engulf 
the entire area in violence, but even if 
this were not the case, we have a moral 
obligation to do what we can to protect 
the human rights of those who are 
threatened with repression and death. 

At a minimum, we ought to express 
our concerns in the most public fashion 
possible. We ought also to dispatch a 
special representative to Tajikistan to 
present our concerns directly to the 
powers that be and to utilize whatever 
leverage we might possess—through po- 
litical influence, potential aid, et 
cetera—to try to bring an end to the 
carnage. We also ought to explore 
through all available international or- 
ganizations some joint efforts as well 
as to determine what, if any, regional 
solutions can be found. Moreover, our 
silence now belies all of our past ex- 
pressions of concern for the future of 
other former republics, and for the 
plight of people worldwide who are the 
victims of brutal, violent repression. 

Television has brought the horrors of 
Somalia and Bosnia into the homes of 
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Americans on a daily basis. The faces 
of the victims have compelled us to ac- 
tion. The fact that the American media 
has not reported from Tajikistan does 
not mean that the plight of these peo- 
ple is any less horrifying or any less 
deserving of our attention. 

Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Republican leader, 
Senator DOLE. 


JOHN DIAMANTAKIOU 


Mr. DOLE. Mr. President, those of us 
who are privileged to serve in the Sen- 
ate know just how much we rely on our 
staffs. 

In fact, I suspect that most offices 
are like mine—where past and present 
staff members become part of an ex- 
tended family. 

Today, I have the very sad duty of in- 
forming my colleagues about a tragic 
death in my family. 

On December 22, John Diamantakiou, 
an outstanding young man who worked 
for me in the Republican leadership of- 
fice, passed away after being stricken 
with a congenital heart affliction. 

A native of Lynn, MA, John received 
a bachelor’s and master’s degree from 
Emerson College in Boston. 

As part of his graduate work, John 
worked in my office as an intern, where 
he impressed everyone with his intel- 
ligence, sense of humor, and work 
ethic. 

When his internship was completed, 
John joined my office on a permanent 
basis. 

And over the past several years, he 
has become a very important part of 
the Republican leadership office. 

Everyone who was fortunate enough 
to come into contact with John can 
testify to the joy that John bought to 
his work and to our lives. 

John never did anything halfway. 
For him, everything became a passion. 
And one of those passions was poli- 
tics—how John loved to talk about pol- 
itics and campaigns. 

I especially remember this summer, 
when he accompanied me to the Repub- 
lican Convention in Houston, and this 
fall, when he joined me on a campaign 
swing throughout the Northeast. 

If I ever needed to find John, I always 
knew he would be where the action 
was. 

Another passion of John’s was sports. 
He helped to guide my office softball 
team, and he was always ready to up- 
date me on the trials and tribulations 
of his beloved Boston Bruins. 

A third passion of John’s was his 
Greek heritage. We all looked forward 
to John’s trips to Massachusetts, be- 
cause we knew he would return to the 
office with boxes of Greek pastries 
baked by his mother and father. 

John took pride in the fact that it 
was in Greece, many centuries ago, 
where the ideas of democracy and pub- 
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lic service first came to being—in fact, 
John kept a volume of Plato’s philoso- 
phy on his desk. 

I can’t help but note today that 
throughout her history, America has 
succeeded only because people like 
John Diamantakiou gave themselves to 
serving their country. 

I spoke to John’s family when I at- 
tended his funeral service, and my 
thoughts and prayers remain with his 
parents, Lambros and Tina; and his sis- 
ter Effie; his brother, Peter; his grand- 
mother, Effie; and his fiancee, Sarah. 

A political communication scholar- 
ship fund at Emerson College has been 
established in John’s memory, and 
those interested in contributing can 
contact my office for further informa- 
tion. 

In closing, let me share the words of 
Oliver Wendell Holmes of John’s native 
Massachusetts. In describing the 
events that shaped his generation, 
Holmes said, “Іп our youth, we had the 
great good fortune to have our hearts 
touched by fire.” 

Tragically, John’s heart gave out in 
his youth—but we can take solace in 
the fact that throughout his life, 
John’s heart was, indeed, touched by 
fire. 

And I also know that John’s memory 
will always remain in my heart, and in 
the hearts of the countless people he 
touched through his friendship and 
kindness. 

Mr. MITCHELL addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the majority leader, 
Senator Mitchell. 


JOHN DIAMANTAKIOU 


Mr. MITCHELL. Mr. President, the 
death of any individual is a tragedy, 
for we are diminished by the loss of 
any fellow human. But the death of a 
young, so lively person is a special loss, 
because it seems so meaningless, so un- 
fair. 

My friend and colleague, the Repub- 
lican leader, suffered such a loss just 
before Christmas last year, when his 
young assistant and friend, John 
Diamantakiou died of a heart ailment 
at the age of 26. 

I offer my sympathy to Senator DOLE 
and to all the members of the Repub- 
lican leadership staff who worked with 
John. Senator DOLE has paid tribute to 
John’s outstanding qualities of intel- 
ligence, humor, and energy. I share 
that assessment. John’s career with 
Senator DOLE testifies to the future 
that his talents would have earned 
him. His would have been an outstand- 
ing career. 

I express my sympathy also to John’s 
family. I hope it is some consolation to 
them that their son was so highly re- 
garded by all those who worked with 
him here in the Senate, Republicans 
and Democrats alike. 

Mr. DOLE. Mr. President, I thank the 
majority leader. 
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MESSAGES FROM THE HOUSE RE- 
CEIVED DURING SINE DIE AD- 
JOURNMENT 


ENROLLED BILLS SIGNED 

Under the authority of the order of 
the Senate of January 3, 1991, the Sec- 
retary of the Senate, on November 4, 
1992, subsequent to the sine die ad- 
journment of the Congress, received a 
message from the House of Representa- 
tives announcing that the Speaker had 
signed the following enrolled bills: 

H.R. 5377. An act to amend the Cash Man- 
agement Improvement Act of 1990 to provide 
adequate time for implementation of that 
Act, and for other purposes; 

H.R. 5400. An act to amend title 38, United 
States Code, to establish a program to pro- 
vide certain housing assistance to homeless 
veterans, to improve certain other programs 
that provide such assistance, and for other 
purposes. 


MESSAGES FROM THE HOUSE 
RECEIVED DURING RECESS 


Under the authority of the order of 
the Senate of January 5, 1993, the Sec- 
retary of the Senate, on January 5, 
1993, during the recess of the Senate, 
received a message from the House of 
Representatives, announcing that the 
House has agreed to the following reso- 
lution: 

H. Res. 2. A resolution notifying the Sen- 
ate that a quorum of the House of Represent- 
atives has assembled; that Thomas S. Foley, 
a Representative from the State of Washing- 
ton, has been elected Speaker; and Donnald 
K. Anderson, a citizen of the State of Califor- 
nia, has been elected Clerk of the House of 
Representatives of the One Hundred Third 
Congress. 


ASCERTAINMENT OF ELECTORS 
FOR PRESIDENT AND VICE 
PRESIDENT 


The PRESIDING OFFICER (Mr. 
ROBB) laid before the Senate a commu- 
nication from the Administrator of the 
General Services Administration (Ar- 
chivist of the United States), transmit- 
ting, pursuant to law, certified copies 
of the final ascertainment of the elec- 
tors for President and Vice President 
from the several States and the Dis- 
trict of Columbia (EC-162); which, to- 
gether with accompanying papers, was 
ordered to lie on the table. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 

EC-1. A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, a report entitled 
"The Determination of the 1992 Fiscal Year 
Interest Rates on Rural Telephone Bank 
Loans“; to the Committee on Agriculture, 
Nutrition and Forestry. 
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EC-2. A communication from the Acting 
Comptroller of the Department of Defense, 
transmitting, pursuant to law, notice of the 
transfer of certain Department of Defense 
funds; to the Committee on Appropriations. 

EC-3. A communication from the Acting 
Comptroller of the Department of Defense, 
transmitting, pursuant to law, notice of the 
transfer of certain Department of Defense 
funds; to the Committee on Appropriations. 

EC-4. A communication from the Director 
of the Office of Management and Budget, Ex- 
ecutive Office of the President, transmitting, 
pursuant to law, a report entitled “OMB 
Final Sequestration Report to the President 
and Congress for Fiscal Year 1998”; to the 
Committee on Appropriations, the Commit- 
tee on Budget, the Committee on Agri- 
culture, Nutrition and Forestry, the Com- 
mittee on Armed Services, the Committee on 
Banking, Housing and Urban Affairs, the 
Committee on Commerce, Science and 
Transportation, the Committee on Energy 
and Natural Resources, the Committee on 
Environment and Public Works, the Com- 
mittee on Finance, the Committee on For- 
eign Relations, the Committee on Govern- 
mental Affairs, the Committee on Judiciary, 
the Committee on Labor and Human Re- 
sources, the Committee on Rules and Admin- 
istration, the Committee on Small Business, 
the Committee on Veterans Affairs, the Se- 
lect Committee on Intelligence, and the Se- 
lect Committee on Indian Affairs. 

EC-5. A communication from the Director 
of Office of Management and Budget, Execu- 
tive Office of the President, transmitting, 
pursuant to law, a cumulative report on re- 
зсіззіопѕ and deferrals dated November 1, 
1992; pursuant to the order of January 30, 
1975, as modified by the order of April 11, 
1986, referred jointly to the Committee on 
Budget, the Committee on Appropriations, 
the Committee on Agriculture, Nutrition 
and Forestry, the Committee on Armed 
Services, and the Committee on Labor and 
Human Resources. 

EC-6. A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, a report on the 
President's first special impoundment mes- 
sage for fiscal year 1993; pursuant to the 
order of January 30, 1975, as modified by the 
order of April 11, 1986, referred jointly to the 
Committee on Appropriations, the Commit- 
tee on Budget, the Committee on Agri- 
culture, Nutrition and Forestry, the Com- 
mittee on Labor and Human Resources, the 
Committee on Armed Services and the Com- 
mittee on Foreign Relations. 

EC-7. A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, notice of further 
review of a rescission contained in the Presi- 
dent’s 104th special message for fiscal year 
1992; pursuant to the order of January 30, 
1975, as modified by the order of April 11, 
1986, referred jointly to the Committee on 
Appropriations, the Committee on Budget, 
and the Committee on Foreign Relations. 

EC-8. A communication from the Deputy 
Assistant Secretary of the Air Force (Envi- 
ronment, Safety and Occupational Health), 
transmitting, pursuant to law, notice of the 
recent discovery of three chemical bombs on 
the Edwards AFB Bombing Range; to the 
Committee on Armed Services. 

EC-9. A communication from the Deputy 
Under Secretary of Defense, transmitting, 
pursuant to law, selected acquisition reports 
for the quarter ending September 30, 1992; to 
the Committee on Armed Services. 

EC-10. A communication from the Deputy 
Under Secretary of Defense, transmitting, 


pursuant to law, report on the award of eight 
non-competitive, sole-source foreign con- 
tracts in Fiscal Year 1992; to the Committee 
on Armed Services. 

EC-11. A communication from the Comp- 
troller of the Department of Defense, trans- 
mitting, pursuant to law, the quarterly re- 
port on program activities for facilitation of 
weapons destruction and nonproliferation in 
the former Soviet Union; to the Committee 
on Armed Services. 

EC-12. A communication from the Director 
of the Office of Management and Budget, Ex- 
ecutive Office of the President, transmitting, 
pursuant to law, the final report on United 
States Costs in the Persian Gulf Conflict and 
Foreign Contributions to Offset such Costs; 
to the Committee on Armed Services. 

EC-13. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, notice of continuation of the 
Iran emergency; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 

EC-14. A communication from the Chair- 
man of the Securities and Exchange Com- 
míssion, transmitting, pursuant to law, the 
annual report of the Securities and Exchange 
Commission for fiscal year 1991; to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs. 

EC-15. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, notice of the continuation of 
emergency regarding chemical and biological 
weapons proliferation; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC-16. A communication from the First 
Vice President and Vice Chairman of the Ex- 
port-Import Bank of the United States, 
transmitting, pursuant to law, notice of a 
transaction involving U.S. exports to the Re- 
public of Argentina; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC-17. A communication from the Sec- 
retary of Housing and Urban Development, 
transmitting, pursuant to law, the 1991 An- 
nual Civil Rights Data Report on HUD Pro- 
gram Applicants and Beneficiaries to the 
Congress; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-18. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, a report to Congress on devel- 
opments since the last Presidential report on 
May 14, 1992, concerning the national emer- 
gency with respect to Iran; to the Committee 
on Banking, Housing, and Urban Affairs. 

EC-19. A communication from the Deputy 
Secretary of Housing and Urban Develop- 
ment, transmitting, pursuant to law, notice 
of an update to the HUD Interim Report to 
Congress on the Nehemiah Housing Oppor- 
tunity Grant Program; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC-20. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, an executive order concerning 
the transfer of certain Iraqi government as- 
sets held by domestic banks; to the Commit- 
tee on Banking, Housing, and Urban Affairs. 

EC-21. A communication from the Presi- 
dent of the Thrift Depositor Protection Over- 
sight Board and the President and Chief Ex- 
ecutive Officer of the Resolution Trust Cor- 
poration, transmitting jointly, pursuant to 
law, the Semi-Annual Report of the Resolu- 
tion Trust Corporation and the Thrift De- 
positor Protection Oversight Board for the 
period ended September 30, 1992; to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs. 

EC-22. A communication from the First 
Vice President and Vice Chairman of the Ex- 
port-Import Bank of the United States, 
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transmitting, pursuant to law, notice of a 
transaction involving U.S. exports to the 
Federative Republic of Brazil; to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs. 

EC-23. A communication from the Presi- 
dent and Chief Executive Officer of the Reso- 
lution Trust Corporation, transmitting, pur- 
suant to law, the Semi-Annual Report to 
Congress regarding the Affordable Housing 
Disposition Program for the Period Between 
December 13, 1991 and June 30, 1992; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC-24. A communication from the Director 
of the Office of Management and Budget, Ex- 
ecutive Office of the President, transmitting, 
pursuant to law, a report to Congress on di- 
rect spending or receipts legislation within 
five days of enactment; to the Committee on 
the Budget. 

EC-25. A communication from the Director 
of the Office of Management and Budget, Ex- 
ecutive Office of the President, transmitting, 
pursuant to law, a report to Congress on di- 
rect spending or receipts legislation within 
five days of enactment; to the Committee on 
the Budget. 

EC-26. A communication from the Director 
of the Office of Management and Budget, Ex- 
ecutive Office of the President, transmitting, 
pursuant to law, a report to Congress on di- 
rect spending or receipts legislation within 
five days of enactment; to the Committee on 
the Budget. 

EC-27. A communication from the Director 
of the Office of Management and Budget, Ex- 
ecutive Office of the President, transmitting, 
pursuant to law, a report to Congress on di- 
rect spending or receipts legislation within 
five days of enactment; to the Committee on 
the Budget. 

EC-28. A communication from the Director 
of the Office of Management and Budget, Ex- 
ecutive Office of the President, transmitting, 
pursuant to law, a report to Congress on di- 
rect spending or receipts legislation within 
five days of enactment; to the Committee on 
the Budget. 

EC-29. A communication from the Director 
of the Office of Management and Budget, Ex- 
ecutive Office of the President, transmitting, 
pursuant to law, a report to Congress on di- 
rect spending or receipts legislation within 
five days of enactment; to the Committee on 
the Budget. 

EC-30. A communication from the Director 
of the Office of Management and Budget, Ex- 
ecutive Office of the President, transmitting, 
pursuant to law, a report to Congress on di- 
rect spending or receipts legislation within 
five days of enactment; to the Committee on 
the Budget. 

EC-31. A communication from the Director 
of the Office of Management and Budget, Ex- 
ecutive Office of the President, transmitting, 
pursuant to law, a report to Congress on di- 
rect spending or receipts legislation within 
five days of enactment; to the Committee on 
the Budget. 

EC-32. A communication from the Director 
of the Office of Management and Budget, Ex- 
ecutive Office of the President, transmitting, 
pursuant to law, a report to Congress оп di- 
rect spending or receipts legislation within 
five days of enactment; to the Committee on 
the Budget. 

EC-33. A communication from the Sec- 
retary of Transportation, transmitting, pur- 
suant to law, a report to Congress on the 
Status of the Public Ports of the United 
States 1990-1991; to the Committee on Com- 
merce, Science, and Transportation. 

EC-34. A communication from the Sec- 
retary of Transportation, transmitting, pur- 
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suant to law, a report entitled Instru- 
mented Internal Inspection Devices“; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-35. A communication from the Sec- 
retary of Transportation, transmitting, pur- 
suant to law, the annual report on "Relative 
Cost of Shipbuilding’’; to the Committee on 
Commerce, Science, and Transportation. 

EC-36. A communication from the Sec- 
retary of Transportation, transmitting, pur- 
suant to law, a brief on behalf of the United 
States in a product liability case involving 
general aviation aircraft; to the Committee 
on Commerce, Science, and Transportation. 

EC-37. A communication from the Sec- 
retary of Transportation, transmitting, pur- 
suant to law, the second annual report re- 
garding the implementation of the Im- 
ported Vehicle Safety Compliance Act of 
1988"; to the Committee on Commerce, 
Science, and Transportation. 

EC-38. A communication from the Admin- 
istrator of the Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, a report to Con- 
gress on the Assessment of Air Safety Im- 
pact-Expanded East Coast Plan; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-39. A communication from the Sec- 
retary of Transportation, transmitting, pur- 
suant to law, an annual report entitled 
"Highway Safety Performance—1990 Fatal 
and Injury Accident Rates on Public Roads 
in the United States"; to the Committee on 
Commerce, Science, and Transportation. 

EC-40. A communication from the Deputy 
Associate Director for Collection and Dis- 
bursement, Mineral Management Service, 
Royalty Management Program, Department 
of the Interior, transmitting, pursuant to 
law, notice of intent to make refunds of off- 
shore lease revenues where a refund or 
recoupment is appropriate; to the Commit- 
tee on Energy and Natural Resources. 

ЕС-41. A communication from the Deputy 
Associate Director for Collection and Dis- 
bursement, Mineral Management Service, 
Royalty Management Program, Department 
of the Interior, transmitting, pursuant to 
law, notice of intent to make refunds of off- 
shore lease revenues where a refund or 
recoupment is appropriate; to the Commit- 
tee on Energy and Natural Resources. 

EC-42. A communication from the Sec- 
retary of Energy, transmitting, pursuant to 
law, the nineteenth report to Congress on 
Enforcement Actions and Comprehensive 
Status of Exxon and Stripper Well Oil Over- 
charge Funds; to the Committee on Energy 
and Natural Resources. 

EC-43. A communication from the Deputy 
Associate Director for Collection and Dis- 
bursement, Mineral Management Service, 
Royalty Management Program, Department 
of the Interior, transmitting, pursuant to 
law, notice of intent to make refunds of off- 
shore lease revenues where a refund or 
recoupment is appropriate; to the Commit- 
tee on Energy and Natural Resources. 

EC-44. A communication from the Sec- 
retary of Energy, transmitting, pursuant to 
law, the annual report on the State Energy 
Conservation Program for calendar year 1991; 
to the Committee on Energy and Natural Re- 
Sources. 

EC-45. A communication from the Deputy 
Associate Director for Collection and Dis- 
bursement, Mineral Management Service, 
Royalty Management Program, Department 
of the Interior, transmitting, pursuant to 
law, notice of intent to make refunds of off- 
shore lease revenues where a refund or 
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recoupment is appropriate; to the Commit- 
tee on Energy and Natural Resources. 

EC-46. A communication from the Deputy 
Associate Director for Collection and Dis- 
bursement, Mineral Management Service, 
Royalty Management Program, Department 
of the Interior, transmitting, pursuant to 
law, notice of intent to make refunds of off- 
shore lease revenues where a refund or 
recoupment is appropriate; to the Commit- 
tee on Energy and Natural Resources. 

EC-47. A communication from the Deputy 
Associate Director for Collection and Dis- 
bursement, Mineral Management Service, 
Royalty Management Program, Department 
of the Interior, transmitting, pursuant to 
law, notice of intent to make refunds of off- 
shore lease revenues where a refund or 
recoupment is appropriate; to the Commit- 
tee on Energy and Natural Resources. 

EC-48. A communication from the Deputy 
Associate Director for Collection and Dis- 
bursement, Mineral Management Service, 
Royalty Management Program, Department 
of the Interior, transmitting, pursuant to 
law, notice of intent to make refunds of off- 
shore lease revenues where a refund or 
recoupment is appropriate; to the Commit- 
tee on Energy and Natural Resources. 

EC-49. A communication from the Acting 
Assistant General Counsel of the Depart- 
ment of Energy, transmitting, pursuant to 
law, notice of meetings related to the Inter- 
national Energy Program; to the Committee 
on Energy and Natural Resources. 

EC-50. A communication from the Assist- 
ant Secretary of Energy (Environment, Safe- 
ty and Health), transmitting, pursuant to 
law, the Department of Energy Draft Envi- 
ronmental Impact Statement on the pro- 
posed expansion of the Strategic Petroleum 
Reserve; to the Committee on Energy and 
Natural Resources. 

EC-51. A communication from the Sec- 
retary of Transportation, transmitting, pur- 
suant to law, a report entitled '"Traffic/Con- 
gestion Management During Highway Con- 
struction'"; to the Committee on Environ- 
ment and Public Works. 

EC-52. A communication from the Inspec- 
tor General, Department of the Interior, 
transmitting, pursuant to law, a report enti- 
tled "Accounting for Fiscal Year 1991 Reim- 
bursable Expenditures of Environmental 
Protection Agency Superfund Money, Water 
Resources Division, U.S. Geological Survey"; 
to the Committee on Environment and Pub- 
lic Works. 

EC-53. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the final report on 
the study of the Medicaid Eligibility Quality 
Control negative case action; to the Commit- 
tee on Finance. 

EC-54. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the sixth and final 
annual report on the impact of the Medicare 
Hospital Prospective Payment System; to 
the Committee on Finance. 

EC-55. A communication from the Chair- 
man of the United States International 
Trade Commission, transmitting, pursuant 
to law, the seventy-first quarterly report on 
trade between the United States and China, 
the former Soviet Union, Central and East- 
ern Europe, the Baltic nations, and other se- 
lected countries; to the Committee on Fi- 
nance. 

EC-56. A communication from the Under 
Secretary of Commerce (Technology), trans- 
mitting, pursuant to law, a report entitled 
“Global Markets for Supercomputers: The 
Impact of the U.S.-Japan Supercomputer 
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Procurement Agreement"; to the Committee 
on Finance. 

EC-57. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, a report on the de- 
velopment and implementation of a plan to 
coordinate the physician review activities of 
Utilization and Quality Control Peer Review 
Organizations and Medicare Carriers; to the 
Committee on Finance. 

EC-58. A communication from the Assist- 
ant Legal Advisor for Treaty Affairs, Depart- 
ment of State, transmitting, pursuant to 
law, a report on international agreements, 
other than treaties, entered into by the 
United States in the sixty day period prior 
to October 22, 1992; to the Committee on For- 
eign Relations. 

EC-59. A communication from the Assist- 
ant Legal Advisor for Treaty Affairs, Depart- 
ment of State, transmitting, pursuant to 
law, & report on international agreements, 
other than treaties, entered into by the 
United States in the sixty day period prior 
to November 5, 1992; to the Committee on 
Foreign Relations. 

EC-60. A communication from the Assist- 
ant Legal Advisor for Treaty Affairs, Depart- 
ment of State, transmitting, pursuant to 
law, a report on international agreements, 
other than treaties, entered into by the 
United States in the sixty day period prior 
to December 3, 1992; to the Committee on 
Foreign Relations. 

EC-61. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, a report on progress being 
made toward the withdrawal of the armed 
forces of Russia and the Commonwealth of 
Independent States from the territories of 
Estonia, Latvia, and Lithuania and on the 
status of negotiations regarding the estab- 
lishment of a timetable for total withdrawal; 
to the Committee on Foreign Relations. 

EC-62. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, a report on efforts to obtain 
Iraq's compliance with the resolutions 
adopted by the United Nations Security 
Council; to the Committee on Foreign Rela- 
tions. 

EC-63. A communication from the Assist- 
ant Secretary of the Treasury (Legislative 
Affairs) and the Acting Assistant Secretary 
of State (Legislative Affairs), transmitting 
jointly, pursuant to law, the fourth report on 
foreign contributions in response to the Per- 
sian Gulf crisis; to the Committee on For- 
eign Relations. 

EC-64. A communication from the Acting 
Assistant Secretary of State (Legislative Af- 
fairs), transmitting, pursuant to law, the re- 
port on the proliferation of missiles and es- 
sential components of nuclear, biological, 
and chemical weapons; to the Committee on 
Foreign Relations. 

EC-65. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 9-297 adopted by the Council on Oc- 
tober 6, 1992; to the Committee on Govern- 
mental Affairs. 

EC-66. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 9-298 adopted by the Council on Oc- 
tober 6, 1992; to the Committee on Govern- 
mental Affairs. 

EC-67. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 9-299 adopted by the Council on Oc- 
tober 6, 1992; to the Committee on Govern- 
mental Affairs. 
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EC-68. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 9-300 adopted by the Council on Oc- 
tober 6, 1992; to the Committee on Govern- 
mental Affairs. 

EC-69. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 9-302 adopted by the Council on Oc- 
tober 6, 1992; to the Committee on Govern- 
mental Affairs. 

EC-70. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 9-303 adopted by the Council on Oc- 
tober 6, 1992; to the Committee on Govern- 
mental Affairs. 

EC-71. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 9-310 adopted by the Council on Oc- 
tober 6, 1992; to the Committee on Govern- 
mental Affairs. 

EC-72. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 9-311 adopted by the Council on Oc- 
tober 6, 1992; to the Committee on Govern- 
mental Affairs. 

EC-73. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 9-312 adopted by the Council on Oc- 
tober 6, 1992; to the Committee on Govern- 
mental Affairs. 

EC-74. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 9-313 adopted by the Council on Oc- 
tober 6, 1992; to the Committee on Govern- 
mental Affairs. 

EC-75. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 9-314 adopted by the Council on Oc- 
tober 6, 1992; to the Committee on Govern- 
mental Affairs. 

EC-76. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 9-315 adopted by the Council on No- 
vember 4, 1992; to the Committee on Govern- 
mental Affairs. 

EC-77. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 9-316 adopted by the Council on No- 
vember 4, 1992; to the Committee on Govern- 
mental Affairs. 

EC-78. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 9-317 adopted by the Council on No- 
vember 4, 1992; to the Committee on Govern- 
mental Affairs. 

EC-79. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 9-321 adopted by the Council on No- 
vember 4, 1992; to the Committee on Govern- 
mental Affairs. 

EC-80. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 9-322 adopted by the Council on No- 
vember 4, 1992; to the Committee on Govern- 
mental Affairs. 

EC-81. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 9-323 adopted by the Council on No- 
vember 4, 1992; to the Committee on Govern- 
mental Affairs. 
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EC-82. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 9-324 adopted by the Council on No- 
vember 4, 1992; to the Committee on Govern- 
mental Affairs. 

EC-83. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 9-325 adopted by the Council on No- 
vember 4, 1992; to the Committee on Govern- 
mental Affairs. 

EC-84. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 9-326 adopted by the Council on No- 
vember 4, 1992; to the Committee on Govern- 
mental Affairs. 

EC-85. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 9-327 adopted by the Council on No- 
vember 4, 1992; to the Committee on Govern- 
mental Affairs. 

EC-86. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 9-328 adopted by the Council on No- 
vember 4, 1992; to the Committee on Govern- 
mental Affairs. 

EC-87. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 9-329 adopted by the Council on No- 
vember 4, 1992; to the Committee on Govern- 
mental Affairs. 

EC-88. A communication from the Assist- 
ant Secretary for Finance and Administra- 
tion, Smithsonian Institution, transmitting, 
pursuant to law, the annual pension reports 
of the Smithsonian Institution, the Woodrow 
Wilson International Center for Scholars, 
and Reading Is Fundamental for calendar 
year 1991; to the Committee on Govern- 
mental Affairs. 

EC-89. A communication from the Director 
of Selective Service, transmitting, pursuant 
to law, the annual report of the Selective 
Service System on audit and investigative 
activities for fiscal year 1992; to the Commit- 
tee on Governmental Affairs. 

EC-90. A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, a report entitled 
"Financial Management: Serious  Defi- 
ciencies in State's Financial Systems Re- 
quire Sustained Attention"; to the Commit- 
tee on Governmental Affairs. 

EC-91. A communication from the Chair- 
man of the Merit Systems Protection Board, 
transmitting, pursuant to law, the annual re- 
port on the audit and investigative activities 
of the Board for fiscal year 1992; to the Com- 
mittee on Governmental Affairs. 

EC-92. A communication from the Chair- 
man of the United States International 
Trade Commission, transmitting, pursuant 
to law, the semiannual! report of the Office of 
Inspector General, International Trade Com- 
mission, for the period April 1 through Sep- 
tember 30, 1992; to the Committee on Govern- 
mental Affairs. 

EC-93. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 9-305 adopted by the Council on Oc- 
tober 6, 1992; to the Committee on Govern- 
mental Affairs. 

EC-94. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 9-304 adopted by the Council on Oc- 
tober 6, 1992; to the Committee on Govern- 
mental Affairs. 
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EC-95. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 9-308 adopted by the Council on Oc- 
tober 6, 1992; to the Committee on Govern- 
mental Affairs. 

EC-96. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 9-307 adopted by the Council on Oc- 
tober 6, 1992; to the Committee on Govern- 
mental Affairs. 

EC-97. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 9-306 adopted by the Council on Oc- 
tober 6, 1992; to the Committee on Govern- 
mental Affairs. 

EC-98. A communication from the Acting 
Director of the Office of Personnel Manage- 
ment, transmitting, pursuant to law, à re- 
port entitled Investing in Federal Produc- 
tivity and Quality"; to the Committee on 
Governmental Affairs. 

EC-99. A communication from the Execu- 
tive Director of the United States Holocaust 
Memorial Council, transmitting, pursuant to 
law, the annual report of the Council on 
audit and investigative activities for fiscal 
year 1992; to the Committee on Govern- 
mental Affairs. 

EC-100. A communication from the Chair- 
man of the Nuclear Waste Technícal Review 
Board, transmitting, pursuant to law, the 
annual report of the Board on audit and in- 
vestigative activities for fiscal year 1992; to 
the Committee on Governmental Affairs. 

EC-101. A communication from the Chair- 
man of the Board of Directors of the Farm 
Credit System Assistance Board, transmit- 
ting, pursuant to law, the annual report of 
the Board on audit and investigative activi- 
ties for fiscal year 1992; to the Committee on 
Governmental Affairs. 

EC-102. A communication from the Chief of 
the Insurance and Pension Administration 
Division, Army and Air Force Exchange 
Service, transmitting, pursuant to law, the 
report for the retirement plan for employees 
of the Army and Air Force Exchange Serv- 
ice, the report for the supplemental deferred 
compensation plan for members of the Exec- 
utive Management Program, and the general 
information sheet for the Retirement Sav- 
ings Plan and Trust for Employees of the 
Army and Air Force Exchange Service for 
calendar year 1991; to the Committee on Gov- 
ernmental Affairs. 

EC-103. A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, a report entitled 
“Financial Management: NASA’s Financial 
Reports Are Based on Unreliable Data"; to 
the Committee on Governmental Affairs. 

EC-104. A communication from the Inspec- 
tor General of the Department of the Inte- 
rior, transmitting, pursuant to law, a final 
audit report entitled Accounting for Fiscal 
Year 199] Reimbursable Expenditures of En- 
vironmental Protection Agency Superfund 
Money, Bureau of Reclamation”; to the Com- 
mittee on Governmental Affairs. 

EC-105. A communication from the Chair- 
man, Vice Chairman, and a Member of the 
Merit Systems Protection Board, transmit- 
ting, pursuant to law, a report entitled “A 
Question of Equity: Women and the Glass 
Ceiling in the Federal Government"; to the 
Committee on Governmental Affairs. 

EC-106. A communication from the Direc- 
tor of the Division of Commissioned Person- 
nel, Department of Health and Human Serv- 
ices, transmitting, pursuant to law, the an- 
nual report of the Public Health Service 
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Commissioned Corps Retirement System for 
the plan year ended September 31, 1991; to 
the Committee on Governmental Affairs. 

EC-107. A communication from the Inspec- 
tor General of the Environmental Protection 
Agency, transmitting, pursuant to law, the 
annual report of the mandated Superfund 
audit activities of the Inspector General of 
the Agency for fiscal year 1991; to the Com- 
mittee on Governmental Affairs. 

EC-108. A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, a list of the reports 
issued by the General Accounting Office in 
September 1992; to the Committee on Gov- 
ernmental Affairs. 

EC-109. A communication from the Chair- 
man of the Nuclear Waste Technical Review 
Board, transmitting, pursuant to law, a re- 
port on the system of internal accounting 
and administrative controls in effect during 
fiscal year 1992; to the Committee on Gov- 
ernmental Affairs. 

EC-110. A communication from the Admin- 
istrator of the National Aeronautics and 
Space Administration, transmitting, pursu- 
ant to law, the semiannual report of the Of- 
fice of Inspector General for the period April 
through September 1992; to the Committee 
on Governmental Affairs. 

EC-111. A communication from the Acting 
Secretary of Veterans Affairs, transmitting, 
pursuant to law, the semiannual report of 
the Office of Inspector General, Department 
of Veterans Affairs, for the period ended Sep- 
tember 30, 1992; to the Committee on Govern- 
mental Affairs. 

EC-112. A communication from the Admin- 
istrator of the Agency for International De- 
velopment, transmitting, pursuant to law, 
the semiannual report of the Office of In- 
spector General, Agency for International 
Deveiopment, for the period ended Septem- 
ber 30, 1992; to the Committee on Govern- 
mental Affairs. 

EC-113. A communication from the Chair- 
man and the General Counsel of the National 
Labor Relations Board, transmitting, pursu- 
ant to law, the semiannual report of the Of- 
fice of Inspector General, National Labor Re- 
lations Board, for the period ended Septem- 
ber 30, 1992; to the Committee on Govern- 
mental Affairs. 

EC-114. A communication from the Sec- 
retary of Defense, transmitting, pursuant to 
law, the semiannual report of the Office of 
Inspector General, Department of Defense, 
for the period ended September 30, 1992; to 
the Committee on Governmental Affairs. 

EC-115. A communication from the Chair- 
man of the Thrift Depositor Protection Over- 
sight Board and the Chief Executive Officer 
of the Resolution Trust Corporation, trans- 
mitting, pursuant to law, the semiannual re- 
port of the Office of Inspector General, Reso- 
lution Trust Corporation, for the period 
ended September 30, 1992; to the Committee 
on Governmental Affairs. 

EC-116. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the semiannual re- 
port of the Office of Inspector General, De- 
partment of Health and Human Services, for 
the period ended September 30, 1992; to the 
Committee on Governmental Affairs. 

EC-117. A communication from the Execu- 
tive Director of the Marine Mamma] Com- 
mission, transmitting, pursuant to law, the 
annual report on audit and investigative ac- 
tivities for fiscal year 1992; to the Committee 
on Governmental Affairs. 

EC-118. A communication from the Direc- 
tor of the United States Trade and Develop- 
ment Agency, transmitting, pursuant to law, 
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the annual report of the Agency on audit and 
investigative activities for fiscal year 1990; 
to the Committee on Governmental Affairs. 

EC-119. A communication from the Chair- 
man of the Securities and Exchange Com- 
mission, transmitting, pursuant to law, the 
semiannual report of the Office of Inspector 
General, Securities and Exchange Commis- 
sion, for the period ended September 30, 1992; 
to the Committee on Governmental Affairs. 

EC-120. A communication from the Chair- 
man of the National Science Board, trans- 
mitting, pursuant to law, the semiannual re- 
port of the Inspector General, National 
Science Board, for the period ended Septem- 
ber 30, 1992; to the Committee on Govern- 
mental Affairs. 

EC-121. A communication from the Inspec- 
tor General, Office of Personnel Manage- 
ment, transmitting, pursuant to law, the 
semiannual report of the Office of Inspector 
General, Office of Personnel Management, 
for the period ended September 30, 1992; to 
the Committee on Governmental Affairs. 

EC-122. A communication from the Chair- 
man of the Board for International Broad- 
casting, transmitting, pursuant to law, the 
semiannual report of the Office of Inspector 
General, Board for International Broadcast- 
ing, for the period ended September 30, 1992; 
to the Committee on Governmental Affairs. 

EC-128. A communication from the Sec- 
retary of the Commission of Fine Arts, 
transmitting, pursuant to law, the semi- 
annual report of the Office of Inspector Gen- 
eral, Commission on Fine Arts, for the pe- 
riod ended September 30, 1992; to the Com- 
mittee on Governmental Affairs. 

EC-124. A communication from the Direc- 
tor of the Federal Domestic Volunteer Agen- 
cy, transmitting, pursuant to law, the semi- 
annual report of the Office of Inspector Gen- 
eral of the Agency for the period ended Sep- 
tember 30, 1992; to the Committee on Govern- 
mental Affairs. 

EC-125. A communication from the Acting 
Director of the Peace Corps, transmitting. 
pursuant to law, the semiannual report of 
the Office of Inspector General, Peace Corps, 
for the period ended September 30, 1992; to 
the Committee on Governmental Affairs. 

EC-126. A communication from the Chair- 
man, Vice Chairman, and a Member of the 
Merit Systems Protection Board, transmit- 
ting, pursuant to law, a report entitled 
"Civil Service Evaluation: The Role of the 
U.S. Office of Personnel Management"; to 
the Committee on Governmental Affairs. 

EC-127. A communication from the Presi- 
dent and CEO of the Resolution Trust Cor- 
poration, transmitting, pursuant to law, a 
report on internal controls as a supplement 
to the Management report previously sub- 
mitted for calendar year 1991; to the Com- 
mittee on Governmental Affairs. 

EC-128. A communication from the Acting 
Chairman of the Administrative Conference 
of the United States, transmitting, pursuant 
to law, the annual report of the Conference 
on audit and investigative activities for fis- 
cal year 1992; to the Committee on Govern- 
mental Affairs. 

EC-129. A communication from the Admin- 
istrator of the Environmental Protection 
Agency, transmitting, pursuant to law, a re- 
port on actions taken under the Program 
Fraud Civil Remedies Act for fiscal year 1992; 
to the Committee on Governmental Affairs. 

EC-130. A communication from the Presi- 
dent and Chief Executive Officer of the Over- 
seas Private Investment Corporation, trans- 
mitting, pursuant to law, the annual report 
of the Corporation on audit and investigative 
services for fiscal year 1992; to the Commit- 
tee on Governmental Affairs. 
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EC-131. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, a report on the exclusion of the 
United States Marshals from coverage under 
the Performance Management and Recogni- 
tion System; to the Committee on Govern- 
mental Affairs. 

EC-132. A communication from the Acting 
Director of the Office of Personnel Manage- 
ment, transmitting, pursuant to law, the an- 
nual report on drug and alcohol abuse pre- 
vention, treatment and rehabilitation pro- 
grams and services for Federal civilian em- 
ployees; to the Committee on Governmental 
Affairs. 

EC-133. A communication from the Chief of 
Staff of the Office of the United States Nu- 
clear Waste Negotiator, transmitting, pursu- 
ant to law, the annual report of the Office on 
audit and investigative activities for fiscal 
year 1991; to the Committee on Govern- 
mental Affairs. 

EC-134. A communication from the Assist- 
ant Attorney General (Civil Division), trans- 
mitting, pursuant to law, the decision of the 
Department of Justice not to defense the 
constitutionality of sections 4 and 5 of the 
Cable Television Consumer Protection and 
Competition Act; to the Committee on the 
Judiciary. 

EC-135. A communication from the Assist- 
ant Attorney General (Civil Division), trans- 
mitting, pursuant to law, notice that the De- 
partment of Justice has decided against ap- 
peal in the case of Rafeedie v. Immigration 
and Naturalization Service; to the Commit- 
tee on the Judiciary. 

EC-136. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, a report on programs and activities 
assisted under the Women's Educational Eq- 
uity Act Program for fiscal years 1988 
through 1992; to the Committee on Labor and 
Human Resources. 

EC-137. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, final regulations for the Library Lit- 
eracy Program; to the Committee on Labor 
and Human Resources. 

EC-138. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, final regulations—Law School Clini- 
cal Experience Program; to the Committee 
on Labor and Human Resources. 

EC-139. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, notice of final priorities for fiscal 
year 1993—Special Projects and Demonstra- 
tions for Providing Vocational Rehabilita- 
tion Services to Individuals with Severe 
Handicaps. 

EC-140. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, final regulations—National Program 
for Mathematics and Science Education; 
Fund for the Improvement and Reform of 
Schools and Teaching; Schools and Teachers 
Program; and Fund for the Improvement and 
Reform of Schools and Teaching: Family- 
School Partnership Program; to the Commit- 
tee on Labor and Human Resources. 

EC-141. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, final regulations—Bilingual Edu- 
cation: Evaluation Assistance Centers Pro- 
gram; to the Committee on Labor and 
Human Resources. 

EC-142. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, final regulations—Minority Science 
Improvement Program; to the Committee on 
Labor and Human Resources. 

EC-143. A communication from the Chair- 
man of the Railroad Retirement Board, 
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transmitting, pursuant to law, the annual re- 
port of the Board for fiscal year 1992; to the 
Committee on Labor and Human Resources. 

EC-144. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, notice of final funding priorities for 
the Rehabilitation Engineering Centers; to 
the Committee on Labor and Human Re- 
Sources. 

EC-145. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the twenty-fifth 
annual report of the United States-Japan Co- 
operative Medical Science Program; to the 
Committee on Labor and Human Resources. 

EC-146. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, notice of final priorities for fiscal 
year 1993-Rehabilitation Short-Term Train- 
ing; to the Committee on Labor and Human 
Resources. 

EC-147. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, notice of final funding priorities for 
the Research and Demonstration Projects; to 
the Committee on Labor and Human Re- 
Sources. 

EC-148. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, notice of final funding priorities for 
the Rehabilitation Research and Training 
Centers Program; to the Committee on 
Labor and Human Resources. 

EC-149. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, final regulations—Institutional Eligi- 
bility under the Higher Education Act of 
1965, as amended; and Student Assistance 
General Provisions; to the Committee on 
Labor and Human Resources. 

EC-150. A communication from the Admin- 
istrator of the Small Business Administra- 
tion, transmitting, pursuant to law, the an- 
nual report on Minority Small Business and 
Capital Ownership Development; to the Com- 
mittee on Small Business. 

EC-151. A communication from the Sec- 
retary of Labor, transmitting, pursuant to 
law, a report on the labor market situation 
for veterans; to the Committee on Veterans' 
Affairs. 

EC-152. A communication from the Sec- 
retary of the Senate, transmitting, pursuant 
to law, a full and complete statement of the 
receipts and expenditures of the Senate, 
showing in detail the items of expense under 
proper appropriations, the aggregate thereof, 
and exhibiting the exact condition of all pub- 
lic moneys received, paid out, and remaining 
in my possession from April 1, 1992 through 
September 30, 1992; ordered to lie on the 
table. 

EC-183. A communication from the Direc- 
tor of the Office of Management and Budget, 
Executive Office of the President, transmit- 
ting, pursuant to law, a report to Congress 
on direct spending or receipts legislation 
within five days of enactment; to the Com- 
mittee on the Budget. 

EC-154. A communication from the Assist- 
ant Secretary of the Army (Civil Works), 
transmitting, pursuant to law, a report on 
rules providing significant opportunities for 
public participation in developing or revising 
reservoir operating manuals; to the Commit- 
tee on Environment and Public Works. 

EC-155. A communication from the Chair- 
man of the Nuclear Regulatory Commission, 
transmitting, pursuant to law, the report on 
the nondisclosure of safeguards information 
for the quarter ended September 30, 1992; to 
the Committee on Environment and Public 
Works. 

EC-156. A communication from the Chief 
Executive Officer of the Farm Credit System 
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Insurance Corporation, transmitting, pursu- 
ant to law, the annual report on the audit 
and investigative activities of the Corpora- 
tion for fiscal year 1992; to the Committee on 
Governmental Affairs. 

EC-157. A communication from Oregonians 
For Ethical Representation, transmitting, a 
petition concerning the seating of Senator 
Robert Packwood of Oregon; to the Commit- 
tee on Rules and Administration. 

EC-158. A communication from The Law 
Center, transmitting, a petition concerning 
the seating of Senator Robert Packwood of 
Oregon; to the Committee on Rules and Ad- 
ministration. 

EC-159. A communication from a citizen of 
the State of Oregon, transmitting, a petition 
concerning the seating of Senator Robert 
Packwood of Oregon; to the Committee on 
Rules and Administration. 

EC-160. A communication from certain 
citizens and voters of the State of Oregon, 
transmitting, a petition concerning the seat- 
ing of Senator Robert Packwood of Oregon; 
to the Committee on Rules and Administra- 
tion. 

EC-161. A communication from certain 
citizens and voters of the State of Georgia, 
transmitting, a petition concerning the seat- 
ing in the U.S. Senate of Paul Coverdell of 
Georgia; to the Committee on Rules and Ad- 
ministration. 

EC-162. A communication from the Archi- 
vist of the United States, transmitting, pur- 
suant to law, certified copies of the final as- 
certainment of the electors for President and 
Vice President from the several States and 
the District of Columbia; which was ordered 
to lie on the table. 

EC-163. A communication from certain 
citizens and voters of the State of Oregon, 
transmitting, a petition concerning the seat- 
ing of Senator Robert Packwood of Oregon; 
to the Committee on Rules and Administra- 
tion. 

EC-164. A communication from certain 
citizens and voters of the State of Georgia, 
transmitting, a petition concerning the seat- 
ing in the U.S. Senate of Paul Coverdell of 
Georgia; to the Committee on Rules and Ad- 
ministration. 

EC-165. A communication from certain 
citizens and voters of the State of Georgia, 
transmitting, a petition concerning the seat- 
ing in the U.S. Senate of Paul Coverdell of 
Georgia; to the Committee on Rules and Ad- 
ministration. 


PETITIONS AND MEMORIALS 


The following petitions and memori- 
als were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 


РОМ-1. A joint resolution adopted by the 
Legislature of the State of California; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

ASSEMBLY JOINT RESOLUTION NO. 84 


"Whereas, all children, but particularly 
children from low-income households, are in 
need of year-round nutrition and adequate 
meals to maintain their physical and mental 
health and well-being; and 

“Whereas, the Summer Food Service Pro- 
gram for Children is designed to continue the 
provision of nutritious meals for children 
during times when school food programs are 
not available due to vacation periods; and 

“Whereas, the Summer Food Service Pro- 
gram for Children is serving less than 10 per- 
cent of the needy children in California who 
get a nutritious meal daily during the school 
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year from the National School Lunch Pro- 
gram; and 

"Whereas, the reason many potential spon- 
sors of the Summer Food Service Program 
for Children give for their nonparticipation 
in the program is the excessive amount of 
federal paperwork required; and 

"Whereas, the burden of paperwork re- 
quired for the Summer Food Service Pro- 
gram for Children and other child nutrition 
programs can be addressed through the Child 
Nutrition Act reauthorization anticipated to 
occur in federal fiscal year 1994; now, there- 
fore, be it 

"Resolved by the Assembly and Senate of the 
State of California, jointly, That the Legisla- 
ture of the State of California respectfully 
memorializes the Congress of the United 
States to provide, under the Child Nutrition 
Act, the necessary statutory authority for 
the United States Department of Agriculture 
to issue more flexible and less cumbersome 
regulations, including provisions for expand- 
ing the eligibility of areas in which poor eco- 
nomic conditions exist, for the Summer Food 
Service Program for Children; and be it fur- 
ther 

"Resolved, 'That the Congress urge the 
United States Department of Agriculture to 
encourage more schools, governmental units, 
and public and private nonprofit organiza- 
tions to sponsor the Summer Food Service 
Program for Children in their communities 
to ensure that more needy children receive 
access to nutritious meals during times of 
school vacation periods; and be it further 

“Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the President and Vice President of the Unit- 
ed States, to the Secretary of Agriculture, to 
the Speaker of the House of Representatives, 
and to each Senator and Representative from 
California in the Congress of the United 
States.“ 

POM-2. A joint resolution adopted by the 
Legislature of the State of California; to the 
Committee on Agriculture, Nutrition, and 
Forestry: 

ASSEMBLY JOINT RESOLUTION No. 84 

"Whereas, all children, but particularly 
children from low-income households, are in 
need of year-round nutrition and adequate 
meals to maintain their physical and mental 
health and well-being; and 

“Whereas, the Summer Food Service Pro- 
gram for Children is designed to continue the 
provision of nutritious meals for children 
during times when school food programs are 
not available due to vacation periods; and 

"Whereas, the Summer Food Service Pro- 
gram for Children is serving less than 10 per- 
cent of the needy children in California who 
get a nutritious meal daily during the school 
year from the National School Lunch Pro- 
gram; and 

"Whereas, the reason many potential spon- 
sors of the Summer Food Service Program 
for Children give for their nonparticipation 
in the program is the excessive amount of 
federal paperwork required; and 

"Whereas, the burden of paperwork re- 
quired for the Summer Food Service Pro- 
gram for Children and other child nutrition 
programs can be addressed through the Child 
Nutrition Act reauthorization anticipated to 
occur in federal fiscal year 1994; now, there- 
fore, be it 

"Resolved by the Assembly and Senate of the 
State of California, jointly, That the Legisla- 
ture of the State of California respectfully 
memorializes the Congress of the United 
States to provide, under the Child Nutrition 
Act, the necessary statutory authority for 
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the United States Department of Agriculture 
to issue more flexible and less cumbersome 
regulations, including provisions for expand- 
ing the eligibility of areas in which poor eco- 
nomic conditions exist, for the Summer Food 
Service Program for Children; and be it fur- 
ther 

"Resolved, That the Congress urge the 
United States Department of Agriculture to 
encourage more schools, governmental units, 
and public and private nonprofit organiza- 
tions to sponsor the Summer Food Service 
Program for Children in their communities 
to ensure that more needy children receive 
access to nutritious meals during times of 
school vacation periods; and be it further 

Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the President and Vice President of the Unit- 
ed States, to the Secretary of Agriculture, to 
the Speaker of the House of Representatives, 
and to each Senator and Representative from 
California in the Congress of the United 
States.“ 

POM-3. A joint resolution adopted by the 
Legislature of the State of California; to the 
Committee on Commerce, Science, and 
Transportation: 

"ASSEMBLY JOINT RESOLUTION No. 97 

“Whereas, under the Passenger Services 
Act of 1886 (46 U.S.C. 289), foreign-flagged 
passenger ships are prohibited from trans- 
porting passengers between ports in the 
United States; and 

"Whereas, there are presently very few 
American-flagged cruise ships and none pro- 
viding scheduled ''cruise ship" port calls 
along the California coast; and 

“Whereas, because large cruise ships are 
almost entirely foreign-flagged, the Pas- 
senger Services Act of 1886 effectively elimi- 
nates California as a destination for those 
large cruise ships, despite the market de- 
mand to visit this state and the large num- 
ber of California ports capable of handling 
cruise ships; and 

“Whereas, the few cruise ships with home 
ports in California presently have an esti- 
mated local economic impact of $20 million 
per year in docking and wharfage fees, sup- 
plies, and labor workforces, with additional 
contributions from ship's crew, passenger 
cruise fares, and precruise and postcruise 
hotel stays for passengers; and 

"Whereas, the United States policy em- 
bodied in the Passenger Services Act of 1886 
has, in effect, stimulated the cruise ship in- 
dustry development in neighboring coun- 
tries, including Canada, Mexico, and the is- 
lands of the Caribbean Sea, at the expense of 
United States ports; for example, foreign- 
flagged cruise ships destined for the Hawai- 
jan Islands or Alaska must embark from 
Port Ensenada in Mexico or Vancouver, Brit- 
ish Columbia in Canada; and 

“Whereas, the industry trend towards 
shorter, lower cost cruises has hurt the ports 
in San Francisco, Oakland, and Monterey, 
because they are midway between the major 
cruise markets of Mexico and Alaska; and 

“Whereas, California ports and coastal 
communities would quickly benefit from in- 
creased tourism if the ban is lifted, creating 
a new industry of cruise ships calling on 
California's coastal cities, including San 
Diego, Long Beach/Los Angeles, Santa Bar- 
bara, Monterey, San Francisco/Oakland, and 
Eureka, that would have a positive effect on 
California's economy from tourism, develop- 
ment of services, and the creation of new 
jobs; and 

“Whereas, the cruise ship industry has 
grown over 600 percent in the last 10 years, 
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with Florida and Vancouver, Canada receiv- 
ing a substantial share of this market, due, 
in part, from the ban in the Passenger Serv- 
ices Act of 1886; now, therefore, be it 

“Resolved, by the Assembly and Senate of the 
State of California, jointly, That the President 
and Congress of the United States are re- 
spectfully memorialized to review the effects 
of the Passenger Services Act of 1886 and 
consider permitting  foreign-flagged раз- 
senger vessels to carry passengers between 
United States ports, until such time as there 
is competition with American-flagged pas- 
senger vessels in the same market and after 
& reasonable transition period following the 
commencement of that competition has 
elapsed; and be it further 

"Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the President and Vice President of the Unit- 
ed States, to the Speaker of the House of 
Representatives, to each Senator and Rep- 
resentative from California in the Congress 
of the United States, and to the United 
States Secretary of Transportation.” 


РОМ-4. A joint resolution adopted by the 
Legislature of the State of California; to the 
Committee on Commerce, Science, and 
Transportation: 

ASSEMBLY JOINT RESOLUTION No. 94 

‘Whereas, President John F. Kennedy said, 
in his address to the University of California 
at Berkeley on March 23, 1962, "Space * * * 
would emphasize the interests that must 
unite us * * * Knowledge * * * is the pass 
key to the future * * *”; and 

“Whereas, the California Legislature ap- 
plauds the goals of the National Aeronautics 
and Space Administration Space Station 
Freedom Program, and the application of its 
resources and capabilities for the benefit of 
all human beings, in this decade of advance- 
ment of scientific knowledge; and 

“Whereas, as the Cold War ends, and a New 
World Order begins, Californians are com- 
mitted to remaining the world leader in 
aerospace technology and scientific research, 
in the interest of the economic well-being of 
both the state and the nation; and 

“Whereas, the Space Station Freedom Pro- 
gram helps achieve economic well-being by 
employing thousands of Californians whose 
critical skills are necessary to enable the 
United States to compete effectively in the 
global economy of this decade and beyond; 
and 

“Whereas, high technology jobs are an es- 
sential component in maintaining the promi- 
nence of California and the United States in 
state-of-the-art technologies; technologies 
which historically have benefited this coun- 
try domestically and have contributed sub- 
stantially to our balance of trade with for- 
eign nations; and 

“Whereas, this program, a civilian project, 
not only performs its role as an orbiting 
platform for fundamental life sciences and 
microgravity research, but it also inspires 
our youth toward higher education, and pro- 
motes international cooperation and under- 
standing; now, therefore, be it 

"Resolved by the Assembly and Senate of the 
State of California, jointly, That the Members 
of the Legislature of this state hereby pro- 
claim our support for the continued develop- 
ment of the National Aeronautics and Space 
Administration Space Station Freedom Pro- 
gram, as a cornerstone of investment in the 
future of our state and nation; and be it fur- 
ther 

“Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the President and Vice President of the Unit- 


19 


ed States, to the Speaker of the House of 
Representatives, to each Senator and Rep- 
resentative from California in the Congress 
of the United States, and to the Adminis- 
trator of the National Aeronautics and Space 
Administration." 

POM-5. A joint resolution adopted by the 
Legislature of the State of California; to the 
Committee on Commerce, Science, and 
Transportation: 

"ASSEMBLY JOINT RESOLUTION No. 90 

"Wnereas, the top priority of the Legisla- 
ture is to maintain the highest level of avia- 
tion safety and security possible in Califor- 
nia; and 

“Whereas, commercial aviation and gen- 
eral aviation are critical to the economic 
health of California and of the United States 
in an era of increasing economic internation- 
alization; and 

“Whereas, it is essential to integrate air- 
ports with surface rail and highway trans- 
portation systems in order to build a func- 
tioning multimodal transportation system; 
and 

"Whereas, over 33 commercial airports na- 
tionwide, including several in California, 
will experience significant congestion by the 
year 2000; and 

"Whereas, the growing demand for air 
Service and access to airports requires the 
most efficient use of all available federal, 
State, and local aviation funds in order to 
provide the needed facilities and support 
services; and 

“Whereas, all aviation system improve- 
ments must be implemented in a way that 
protects the environment, protects the qual- 
ity of life, and assures compatible land uses 
around airports; and 

“Whereas, these goals сап be accomplished 
only through a full partnership among the 
federal government, states, local govern- 
ments, airport operators, airlines, and air 
cargo service providers, and aircraft owners 
and pilots; now, therefore, be it 

"Resolved by the Assembly and Senate of the 
State of California, jointly, That the Legísla- 
ture of the State of California respectfully 
memorializes the President and the Congress 
of the United States to consider the follow- 
ing transportation policies in developing new 
multiyear aviation program reauthorization 
legislation: 

“(а) Allow flexibility in the use of Airport 
Improvement Program (AIP) and Passenger 
Facility Charge (PFC) funds for ‘‘off-airport”’ 
intermodal ground access projects if: (1) the 
facility will be used for travel to and from 
the airport; and (2) private sector or local or 
state funds are also committed to the 
project. 

“(b) Distribute all AIP grant funds for non- 
primary airports to states on a “block 
grant“ basis. Congress and the Federal Avia- 
tion Administration should establish na- 
tional priorities to be used by the states in 
allocating AIP funds to nonprimary airports, 
and state block grant programs and proce- 
dures should be developed in consultation 
with local and regional transportation agen- 
cies. 

"(c) Increase funding for the AIP to $2.5 
billion for 1993, with an increase in following 
years that is linked to the Consumer Price 
Index (CPI). Entitlement formulas from the 
Airport and Airway Safety and Capacity Ex- 
pansion Act of 1987 (P.L. 100-223), based on 
enplaned passengers, should also be adjusted 
for changes in the CPI. 

“(4) Increase the percentage of AIP funds 
for airport and aviation system planning 
grants from one-half of 1 percent to 2 per- 
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cent, distributed according to a population- 
based allocation formula for states and met- 
ropolitan planning organizations (MPOs). 

“(е) Require the Federal Aviation Admin- 
istration to develop a prioritized multiyear 
National Airport Development Program for 
funding airport projects as an element of the 
National Plan of Integrated Airport Systems 
(NPIAS). Priorities should be defined in con- 
junction with the states, local agencies own- 
ing airports, and MPOs, and the program 
Should incorporate the regional and state 
aviation capital improvement programs. 

“(0 Require the Federal Aviation Adminis- 
tration to establish criteria to determine 
which airports in the NPIAS are of national 
significance and to promulgate guidelines re- 
quiring each state to develop a Statewide 
Plan of Integrated Airport Systems (SPIAS), 
and require each metropolitan area with a 
major commercial hub airport to develop a 
Metropolitan Integrated Airport System 
(MIAS). Provide that these system planning 
activities receive a high priority for AIP 
funding. 

"(g) Encourage states, MPOs, and local 
governments to develop land use plans for 
areas around airports to ensure compatible 
land uses and to protect against encroach- 
ment by residential development and other 
incompatible land uses. Require the Federal 
Aviation Administration to develop mecha- 
nisms or incentives to assist states, MPOs, 
and local governments in developing and im- 
plementing airport land use compatibility 
plans including a land-banking program 

“(h) Develop a program to mitigate or cor- 
rect incompatible land uses that have al- 
ready occurred near airports. 

"(i) Extend and expand the Military Air- 
port Program which allows current and 
former military airports to be used to en- 
hance the civilian aviation system capacity. 
Additional military airports should become 
eligible, and funding for the program should 
be increased. Designation of the additional 
military facilities for joint use or future 
reuse should be based in part on areas of 
unmet demand in the civil air transportation 
system. 

"(j Require the Department of Defense 
and the Federal Aviation Administration to 
jointly evaluate the present and future need 
for restricted military airspace, and make 
any unneeded military airspace available for 
civil aviation use. 

K) In order to encourage the development 
of partnerships between public entities and 
the private sector to improve transportation 
services and to maximize the financial bene- 
fits that can be derived by local public agen- 
cies from the use of commercial air facili- 
ties, require the Federal Aviation Adminis- 
tration to waive any grant agreement re- 
quirements that restrict the use of revenues 
generated by airports; and be it further 

Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the President and Vice President of the Unit- 
ed States, to the Speaker of the House of 
Representatives, to each Senator and Rep- 
resentative from California in the Congress 
of the United States, to the chairperson of 
every congressional committee having juris- 
diction over transportation and interstate 
commerce, and to the Director of Transpor- 
tation and the Chairperson of the California 
Transportation Commission.“ 


POM-6. A joint resolution adopted by the 
Legislature of the State of California; to the 
Committee on Energy and Natural Re- 
sources: 

"ASSEMBLY JOINT RESOLUTION No. 67 

"Whereas, the United States Congress is 
currently considering legislation which 
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would establish a comprehensive national 
energy strategy; and 

“Whereas, California and federal energy 
strategies already recognize and should con- 
tinue to recognize the legitimate and impor- 
tant role that diverse fuels and energy alter- 
natives will play in meeting California’s and 
the nation’s energy and environmental 
needs; and 

“Whereas, fossil fuel combustion has been 
and is projected by the United States De- 
partment of Energy and the State Energy 
Resources Conservation and Development 
Commission to continue to be a significant 
energy source for our economy during the 
next 20 years; and 

“Whereas, the California Legislature, the 
State Energy Resources Conservation and 
Development Commission, the Public Utili- 
ties Commission, and other agencies are con- 
sidering energy strategies which com- 
plement federal policy; and 

“Whereas, efficient use of natural gas, as 
one strategy, particularly for new end-uses 
resulting from technological advances, will 
help improve air quality in California and 
the rest of the nation; and 

“Whereas, the nation will significantly 
benefit from increased research, develop- 
ment, and demonstration (RD&D) funding 
for natural gas end-use technologies for all 
of the following reasons: 

“(а) To achieve federal Clean Air Act 
standards and further reduce the environ- 
mental impacts of using this cleaner domes- 
tic fossil fuel. 

b) To improve the security of our energy 
supply and reduce our trade deficit by dis- 
placing imported oil from other nations with 
the efficient use of domestically produced 
natural gas. 

“(с) To facilitate economic growth by ena- 
bling domestic industry to compete in the 
global market place more effectively by 
using lower priced energy sources; now, 
therefore, be it 

“Resolved by the Assembly and Senate of the 
State of California, jointly, That the Legisla- 
ture urges the President and the Congress of 
the United States to include, in the legisla- 
tion to establish a national energy strategy, 
provisions for accelerated research, develop- 
ment, and demonstration on all of the fol- 
lowing: 

“(а) Improved, highly efficient natural gas 
combustion processes, low NO, burners, en- 
gines, and other solutions for stationary 
sources such as industrial sites and commer- 
cial and residential space conditioners and 
water heaters. 

"(b) Dedicated natural gas vehicles that 
could contribute to the substantial reduction 
in mobile source emissions that will be re- 
quired to comply with California fleet vehi- 
cle regulations and meet future federal Clean 
Air Act standards. 

“(с) Second and third generation fuel cells 
which can use electrochemical energy con- 
version to potentially produce electricity 
with less than 1 percent of the atmospheric 
contamination of conventional fossil fuel- 
based electric generation; and be it further 

“Resolved, That, in order to make these 
least cost energy options available for indus- 
trial, commercial, and residential natural 
gas consumers through an accelerated RD&D 
program, the Legislature urges the President 
and the Congress of the United States to 
fund this program for $2.5 billion over 10 
years, beginning with $189 million in federal 
fiscal year 1993; and be it further 

“Resolved, That the Legislature urges the 
President and the Congress to include in the 
national energy strategy legislation and sub- 
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sequent appropriations, a commitment to in- 
creased RD&D funding to improve natural 
gas technologies which produce very few 
emissions; and be it further 

"Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the President and Vice President of the Unit- 
ed States, to the Speaker of the House of 
Representatives, and to each Senator and 
Representative from California in the Con- 
gress of the United States.“ 

РОМ-7. A resolution adopted by the Gen- 
eral Assembly of the State of New Jersey; to 
the Committee on Environment and Public 
Works: 

"ASSEMBLY RESOLUTION No. 78 

“Whereas, the National Estuary Program 
was initiated by the United States Environ- 
mental Protection Agency in 1985, and was 
formalized and expanded as part of the 
"Water Quality Act of 1987” in efforts to for- 
mulate comprehensive plans to restore cer- 
tain significant estuaries in this country; 
and 

“Whereas, the federal legislation specifi- 
cally identifies the New York-New Jersey 
harbor estuary as one to which priority con- 
sideration should be given; and 

"Whereas, the New York-New Jersey har- 
bor estuary is a dynamic ecosystem and a re- 
Source of great significance to the people of 
New Jersey and New York, as well as the na- 
tion; and 

"Whereas, the New York-New Jersey har- 
bor estuary has suffered serious environ- 
mental degradation over a long period, and 
its condition is of concern to this State; and 

"Whereas, in response to the joint petition 
of the Governors of New Jersey and New 
York, the United States Environmental Pro- 
tection Agency established the New York- 
New Jersey Harbor Estuary Program to 
carry out the cooperative planning for, and 
management of, the New York-New Jersey 
harbor estuary; and 

"Whereas, the State applauds the atten- 
tion the estuary has received from the fed- 
eral government and the continuing efforts 
on behalf of the estuary made by members of 
the New York-New Jersey Harbor Estuary 
Program to identify, preserve, and enhance 
the environmental and economic resources 
of the estuary, and pledges to continue its 
support of their activities; now, therefore, 

“Ве it resolved by the General Assembly of the 
State of New Jersey: 

“1. The Congress of the United States is 
memorialized to continue existing support 
and funding for the New York-New Jersey 
Harbor Estuary Program, and for the govern- 
mental departments and agencies participat- 
ing in the program, and is respectfully re- 
quested to provide additional federal funding 
as needed to ensure the continued develop- 
ment and implementation of comprehensive 
management plans for the estuary. 

"2. Duly authenticated copies of this reso- 
lution, signed by the Speaker of the General 
Assembly and attested by the Clerk thereof, 
shall be transmitted to the President of the 
United States Senate, the Speaker of the 
United States House of Representatives, the 
majority and minority leaders of the United 
States Senate and the United States House 
of Representatives, the Administrator of the 
United States Environmental Protection 
Agency, and the Administrator of Region II 
thereof, and to each member of the congres- 
sional delegation elected from the State of 
New Jersey." 

POM-8. A petition from a citizen of Con- 
cord, New Hampshire, to protect America 
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and the Socíal Security Trust Fund by elimi- 
nating the deficit-producing government 
waste; to the Committee on Finance. 

POM-9. A joint resolution adopted by the 
Legislature of the State of California; to the 
Committee on Finance: 

"ASSEMBLY JOINT RESOLUTION No. 83 

“Whereas, Supplemental Security Income 
(SSI) is a basic federal cash benefit program 
for persons 65 years of age and over and for 
blind or disabled persons of any age; and 

“Whereas, California, through the State 
Supplementary Program for the Aged, Blind, 
and Disabled, supplements payments made 
to SSI recipients; and 

“Whereas, in order to be deemed disabled 
for purposes of the SSI program, a doctor 
chosen by the state must confirm the exist- 
ence of physical or mental disabilities which 
are expected to prevent an individual from 
working for 12 months or will result in 
death; and 

"Whereas, payments to SSI recipients in 
California who are substance abusers have 
tripled since 1986, now totaling approxi- 
mately $60 million annually to 7,500 recipi- 
ents; and 

"Whereas, the distribution of cash pay- 
ments to a recipient of SSI through an irre- 
sponsible payee poses a danger to the recipi- 
ent, especially if the recipient is a substance 
abuser; and 

“Whereas, the federal government does not 
adequately investigate potential representa- 
tive payees to determine their suitability in 
providing supervision of funds for mentally 
or physically disabled SSI recipients; and 

"Whereas, California has the California 
Master Plan Process, an efficient, coordi- 
nated framework of drug and alcohol abuse 
reduction programs administered by state 
and local government entities and commu- 
nity-based organizations; and 

"Whereas, the federal government fails to 
recognize the inherently different needs of 
individual state and local governments, 
which results in limited state flexibility in 
terms of treatment alternatives; now there- 
fore, be it 

Resolved by the Assembly and Senate of the 
State of California, Jointly, That the Legisla- 
ture hereby respectfully requests the Presi- 
dent and the Congress of the United States 
to review and update provisions of the fed- 
eral Social Security Act to do all of the fol- 
lowing: 

“(а) Ensure that only capable, conscien- 
tious representative payees supervise the fi- 
nances of mentally or physically disabled 
SSI recipients. 

(b) Encourage the development and ex- 
pansion of innovative drug and alcohol treat- 
ment programs that recognize that the need 
of one state may differ considerably from 
those of another, thereby necessitating that 
state governmental policies be allowed to be 
tailored appropriately. 

“(с) Provide for control mechanisms to еп- 
sure that the representative payees spend 
the funding provided for California's SSI re- 
cipients efficiently and effectively. 

“(4) Require criminal background inves- 
tigations on designated payees and continual 
review of payees to ensure the responsibility 
of payees, protect SSI recipients, and pre- 
vent fraud; and be it further 

Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the President and Vice President of the Unit- 
ed States, to the Speaker of the House of 
Representatives, to each Senator and Rep- 
resentative from California in the Congress 
of the United States, to the Governor, and to 
the Secretary of the Health and Welfare 
Agency." 
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POM-10. A joint resolution adopted by the 
Legislature of the State of California; to the 
Committee on Finance: 

"ASSEMBLY JOINT RESOLUTION NO. 62 


"Whereas, begun in 1977, the aim of the 
Multipurpose Senior Services Program 
(MSSP) is to avoid the inappropriate place- 
ment of frail older persons in nursing facili- 
ties, and to foster independent living in their 
own communities; and 

“Whereas, the goal of maintaining frail 
older persons at their maximum level of 
independence and in their own homes and 
communities has been a primary area of 
focus for the Department of Aging since 1984 
when the Governor's Senior's Initiative, 
which called on the department to take the 
lead in establishing a system of services that 
vulnerable persons could use at the commu- 
nity level to assist in maintaining their 
independence for as long as possible, was en- 
acted; and 

"Whereas, the characteristics of MSSP cli- 
ents do not change significantly over time, 
with the typical MSSP client continuing to 
be a very frail, low-income widow, living 
alone in an apartment, generally between 
the ages of 75 and 79 years; and 

"Whereas, these people need assistance to 
carry out two or more of the five basic ac- 
tivities of daily living, such as bathing, 
dressing, and transferring, and five out of 
eight instrumental activities, such as trans- 
portation, meal preparation, and housework; 
and 

“Whereas, the health of these persons is 
generally characterized by heart trouble, ar- 
teriosclerosis, and high blood pressure; and 

“Whereas, the MSSP began with eight 
sites in 1977, and currently has 22 sites 
throughout the state with the ability to 
serve 6,000 clients at any given time, or a 
total of 8,941 unduplicated clients annually; 
and 

“Whereas, the Department of Aging and 
the California Senior Legislature estimates 
there are over 30,000 seniors in California 
that would benefit from this program; and 

"Whereas, according to the department the 
average cost per month for a client in the 
MSSP was $1,038, compared with the average 
nursing home cost of $1,919 during the 1989- 
90 fiscal year; and 

"Whereas, the Torres-Felando Long-Term 
Care Reform Act of 1982 (Chapter 1453 of the 
Statutes of 1982) provides for the conditional 
continuation of the MSSP, as long as it 
proves to be cost-effective and the state can 
obtain federal authority to fund it through a 
medicaid home and community-based care 
waiver; and 

“Whereas, the MSSP is funded by the state 
and the federal government on an equal 
basis; and 

"Whereas, the last waiver expired on June 
30, 1990, and since then, the MSSP has been 
continued through a series of 90-day exten- 
sions approved by the federal Health Care Fi- 
nancing Administration; and 

“Whereas, on April 16, 1990, the State De- 
partment of Health Services and the Depart- 
ment of Aging submitted a renewal waiver 
request to continue the MSSP for California 
at the levels approved for the previous three 
fiscal years, with the effective dates of this 
new waiver request being from July 1, 1990, 
to June 30, 1995; and 

“Whereas, on October 18, 1990, the Depart- 
ment of Aging also transmitted an MSSP ex- 
pansion waiver request for review to the 
State Department of Health Services to in- 
crease the currently approved caseload of 
6,000 to 12,000 clients; now, therefore, be it 

“Resolved by the Assembly and State of Cali- 
fornia, jointly, That the Legislature of the 
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State of California memorializes the federal 
Health Care Financing Administration to ap- 
prove a request by the Department of Aging 
to allow federal medicaid funds to be used to 
expand California's Multipurpose Senior 
Services Program from serving 6,000 to 12,000 
clients annually; and be it further 

"Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the President and Vice President of the Unit- 
ed States, the Speaker of the House of Rep- 
resentatives, each Senator and Representa- 
tive from California in the Congress of the 
United States, and the Administrator of the 
Health Care Financing Administration." 

РОМ-11. A joint resolution adopted by the 
Legislature of the State of California; to the 
Committee on Finance: 


"ASSEMBLY JOINT RESOLUTION NO. 61 


“Whereas, the President of the United 
States has called upon the Congress to enact 
legislation granting a $5,000 income tax cred- 
it for first-time buyers who purchase homes 
before year's end that could turn an addi- 
tional 250,000 families into homeowners and 
assist in lifting the United States from its 
recession; and 

“Whereas, fees, exactions, conditions, envi- 
ronmental impact reports, and other regula- 
tions have resulted in added costs of $15,000 
to $30,000 per home, thereby reducing the 
number of affordable homes on the market in 
California; and 

“Whereas, such a tax credit would mitigate 
California's recession by spurring develop- 
ment and generating additional employment 
through suppliers, contractors, and financ- 
ing; and 

"Whereas, those affected most by Califor- 
nia's high housing costs are the young, the 
poor, and minorities, and they are the ones 
who would benefit most from the proposed 
tax credit; and 

“Whereas, the proposal for such a tax cred- 
it comes at a time when lower mortgage 
rates already have made houses more afford- 
able to middle-income Americans than at 
any other time in the past 18 years; and 

"Whereas, such a tax credit for first-time 
homebuyers would entice those who are cur- 
rently hesitant about purchasing their first 
home and will boost consumer confidence by 
making it easier for existing homebuyers to 
sell their homes; now, therefore, be it 

"Resolved by the Assembly and Senate of the 
State of California, jointly, That the tax credit 
for first-time homebuyers proposed by the 
President of the United States be acknowl- 
edged as vital to the economic fortunes of 
California and her people, to keeping the 
California dream of home ownership alive, 
and to instilling a strong sense of pride and 
self-esteem; and be it further 

"Resolved, That the Legislature urges the 
Congress of the United States to pass legisla- 
tion granting a $5,000 income tax credit to 
first-time homebuyers before the end of 1992, 
as requested by the President of the United 
States and the Secretary of Housing and 
urban Development; and be it further 

“Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the President and Vice President of the Unit- 
ed States, the Secretary of Housing and 
Urban Development, the Speaker of the 
House of Representatives, and each Senator 
and Representative from California in the 
Congress of the United States.” 

POM-12. A joint resolution adopted by the 
Legislature of the State of California; to the 
Committee on Foreign Relations: 
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"ASSEMBLY JOINT RESOLUTION NO. 95 


"Whereas, a 20-year study by the United 
Nations reported that women face discrimi- 
nation in every region on earth; and 

“Whereas, In 1979, the United Nations Gen- 
eral Assembly adopted the Convention on 
the Elimination of All Forms of Discrimina- 
tion Against Women, and President Carter 
sent the convention to the Senate Foreign 
Relations Committee for ratification where 
it has remained; and 

“Whereas, currently, 114 nations, including 
all of the industrialized world, except South 
Africa and the United States, have agreed to 
be bound by the convention's provisions; and 

"Whereas, the spirit of the convention is 
rooted in the goals of the United Nations to 
affirm faith in fundamental human rights, in 
the dignity and worth of the human person, 
and in the equal rights of men and women; 
and 

"Whereas, the convention provides a com- 
prehensive framework for challenging the 
various forces that have created and sus- 
tained discrimination based on sex, and the 
nations in support of the present convention 
have agreed to follow convention prescrip- 
tions; and 

"Whereas, women constitute at least 41 
percent of the work force worldwide yet are 
far behind men in pay, power, and respon- 
sibility; and 

“Whereas, nearly 70 percent of the world's 
poor are women; and 

"Whereas, on average, women around the 
world earn 30 to 40 percent less than men for 
work of comparable value; and 

"Whereas, twelve countries have laws that 
do not allow women to seek employment, 
open a bank account, or apply for a loan 
without the husband's authorization; and 

"Whereas, thirty-three and six-tenths per- 
cent of the adult female population is illit- 
erate versus 19.4 percent of the adult male 
population; and 

"Whereas, young women face discrimina- 
tion in the classroom which undermines 
their self-esteem and jeopardizes their future 
performance; and 

"Whereas, over 60 percent of the women 
and girls in the world live under conditions 
which threaten their health; and 

“Whereas, eleven percent of the women in 
industrialized countries suffer from nutri- 
tional anemia, and up to two-thirds of preg- 
nant women in Africa and much of Asia are 
anemic; and 

“Whereas, in Austria, violence against 
wives was cited as a contributing factor in 59 
percent of 1,500 divorce cases that were re- 
viewed; and 

“Whereas, in the United States 6 million 
women are beaten by their husbands or boy- 
friends each year, and 1,500 of them will die; 
and 

“Whereas, battering is the major cause of 
injury to women in the United States; and 

“Whereas, in India, registered cases of 
women being killed in disputes over their 
dowries soared from 999 in 1985 to 1,786 in 
1987; and 

"Whereas, Kuwait is the only country іп 
the world that extends voting privileges to 
certain citizens, but prohibits all women 
from voting; and 

“Whereas, although women have made 
major gains in the struggle for equality in 
social, business, political, legal, educational, 
and other fields in this century, there is 
much yet to be accomplished; through its 
support and leadership, the United States 
can help create a world where women are no 
longer discriminated against and can achieve 
one of the most fundamental of human 
rights, equality; now, therefore, be it 
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“Resolved by the Assembly and the Senate of 
the State of California, jointly, That the Legis- 
lature of the State of California strongly 
urges President George Bush and Secretary 
of State James Baker to place the United 
Nations' Convention on the Elimination of 
All Forms of Discrimination Against Women 
in the highest category of priority in order 
to accelerate the treaty's passage through 
the Senate Foreign Relations Committee; 
and be it further 

“Resolved, That the California Legislature 
exhorts the Senate Foreign Relations Com- 
mittee to pass this treaty favorably out of 
committee; and be it further 

Resolved. That the California Legislature 
strongly urges the Senate of the United 
States to ratify the treaty, and expresses 
their support of the convention's continuing 
influence; and be it further 

“Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the President of the United States, the Sec- 
retary of State of the United States, the 
President of the United States Senate, the 
Chair of the Senate Foreign Relations Com- 
mittee, and to each Senator and Representa- 
tive from California in the Congress of the 
United States." 

POM-13. A joint resolution adopted by the 
Legislature of the State of Tennessee; to the 
Committee on Foreign Relations: 

“HOUSE JOINT RESOLUTION No. 540 


"Whereas, Kuwaiti women are fighting for 
the right to vote, and for the first time, sec- 
ular and Islamic women's groups are work- 
ing together toward winning the right of suf- 
frage; and 

"Whereas, however, women were barred 
from registering to vote in October's par- 
liamentary elections; and 

"Whereas, during the Persian Gulf hos- 
tilities, the courageous men and women of 
the United States Armed Forces sacrificed 
personal concerns and the safety of their 
homeland to liberate Kuwait from the tyr- 
anny of their Iraqi oppressors; and 

“Whereas, these valiant men and women 
fought to win the freedom of all Kuwaitis, 
both female and male; and 

“Whereas, the right to vote is the most im- 
portant and dearly held right, and civic re- 
sponsibility, for a citizen of a truly demo- 
cratic society; now, therefore, 

"Be it resolved by the House of Representa- 
tives of the Ninety-Seventh General Assembly of 
the State of Tennessee, the Senate concurring, 
That this General Assembly hereby memori- 
alizes the President and the Congress of the 
United States to invoke all prudent meas- 
ures to encourage the Government of Kuwait 
to extend the right of suffrage to its female 
citizens: Be it further 

“Resolved, That a copy of this resolution be 
transmitted to the Honorable George Bush, 
President of the United States, the Honor- 
able Thomas Foley, Speaker of the House of 
Representatives, the Honorable Robert Byrd, 
President Pro Tempore of the Senate, the 
members of the Tennessee Congressional 
Delegation, and to the United States Em- 
bassy in Kuwait for forwarding to the appro- 
priate chief executive official in the Kuwaiti 
government." 

POM-14. A joint resolution adopted by the 
Legislature of the State of California; to the 
Select Committee on Indian Affairs: 


“ASSEMBLY JOINT RESOLUTION NO. 98 


"Whereas, Native American religions and 
religious beliefs predate the creation of the 
United States Constitution; and 
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"Whereas, in the Bill of Rights, the First 
Amendment to the United States Constitu- 
tion states that Congress shall make no law 
respecting an establishment of religion, or 
prohibiting the free exercise thereof"; and 

"Whereas, until the passage of the Amer- 
ican Indian Religious Freedom Act of 1978, 
religions and religious beliefs of the indige- 
nous people of the land now called the Unit- 
ed States of America were not protected by 
the First Amendment; and 

"Whereas, understanding of and respect for 
Native American religions, and religious 
sites are not widespread among the non- 
indigenous population of the United States; 
and 

"Whereas, to protect this most basic free- 
dom for Native Americans, the American In- 
dian Religious Freedom Act of 1978 must be 
amended to clarify current confusion regard- 
ing procedures, regulations, and policies per- 
taining to the identification and protection 
of Native American sacred and significant 
cultural sites for use by the descendants of 
the original inhabitants of this country and 
for the expansion of cultural and religious 
understanding of all Americans; to acknowl- 
edge the Native American church as lawful 
and protected under the United States Con- 
stitution and the American Indian Religious 
Freedom Act of 1978; to allow the traditional 
ceremonial practices of Native Americans to 
withstand overly restrictive and insensitive 
regulation; and to protect the rights of Na- 
tive Americans in the United States to prac- 
tice their native religions; now, therefore, be 
it 

"Resolved by the Assembly and Senate of the 
State of California, jointly, That the Legisla- 
ture of the State of California supports the 
amendments to the American Indian Reli- 
gious Freedom Act of 1978 proposed by Unit- 
ed States Senator Daniel K. Inouye; and be it 
further 

“Resolved, That the congressional delega- 
tion of California is requested to support the 
amendments to the American Indian Reli- 
gious Freedom Act of 1978 proposed by Unit- 
ed States Senator Daniel K. Inouye; and be it 
further 

“Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the President and Vice President of the Unit- 
ed States, to the Speaker of the United 
States House of Representatives, to each 
Senator and Representative from California 
in the Congress of the United States, and to 
United States Senator Daniel K. Inouye.” 

POM-15. A petition from a citizen of 
Dunlap, IL, relative to limits on congres- 
sional terms; to the Committee on the Judi- 
ciary. 

POM-16. A petition from a citizen of 
Bridgeport, WA, relative to limits on con- 
gressional terms; to the Committee on the 
Judiciary. 

РОМ-17. A joint resolution adopted by the 
Legislature of the State of California; to the 
Committee on the Judiciary: 

"ASSEMBLY JOINT RESOLUTION No. 93 


"Whereas, on June 2, 1992, six people were 
fatally injured during the course of a high- 
speed chase by the United States Border Pa- 
trol in Temecula, California; and 

"Whereas, similar high-speed chases con- 
ducted by officers of the federal Immigration 
and Naturalization Service have led to fatal 
accidents in recent years in southern Califor- 
nia; and 

"Whereas, the federal Immigration and 
Naturalization Service checkpoint south of 
Temecula was established in 1934, when the 
area's population was miniscule and the 
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international border between California and 
Mexico was almost entirely rural in char- 
acter; and 

“Whereas, nearly 60 years later, the 
Temecula area is suburban in nature and its 
population is growing rapidly; and 

“Whereas, despite this population growth, 
the federal Immigration and Naturalization 
Service has acknowledged 75 high-speed 
chases in and around Temecula in 1989 alone; 
and 

"Whereas, similar situations exist in other 
parts of southern California and, no doubt, in 
other parts of the nation near the inter- 
national border; and 

"Whereas, illegal immigration is a mis- 
demeanor that does not warrant the high- 
speed pursuit typically reserved for suspects 
of serious or violent crimes, especially in 
populated areas; and 

"Whereas, no high-speed chase is worth a 
human life; the risks those chases pose to 
public safety far outweigh the benefits of ap- 
prehending undocumented immigrants; now, 
therefore, be it 

“Resolved by the Assembly and Senate of the 
State of California, jointly, 'That the Legisla- 
ture of the State of California respectfully 
memorializes the President and the Congress 
of the United States to direct the federal Im- 
migration and Naturalization Service to pub- 
licly explain its high-speed chase policies 
and to revise those policies in the interest of 
public safety where appropriate, including 
providing alternatives to high-speed chases 
in populated areas; and be it further 

" Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the President and Vice President of the Unit- 
ed States, to the Speaker of the House of 
Representatives, to each Senator and Rep- 
resentative from California in the Congress 
of the United States, and to the Commis- 
sioner of Immigration and Naturalization.” 


POM-18. A joint resolution adopted by the 
Legislature of the State of North Carolina; 
to the Committee on the Judiciary: 

"HOUSE BILL 1052 

“Whereas, the Senate and House of Rep- 
resentatives of the United States of America 
assembled (two-thirds of each House concur- 
ring) and on March 4, 1789, proposed the fol- 
lowing amendment to the Constitution of 
the United States, to become valid as a part 
of the Constitution when ratified by the leg- 
islatures of the several states, in words as 
follows: 

ART. II. No law varying the compensa- 
tion for the service of the senators and rep- 
resentatives, shall take effect until an elec- 
tion of representatives shall have inter- 
vened.'; and 

"Whereas, this proposed amendment was 
part of the Bill of Rights containing 12 pro- 
posed amendments, only 10 of which have 
been ratified by a sufficient number of 
states; and 

"Whereas, by Chapter 19, Laws of 1789, the 
North Carolina General Assembly ratified all 
12 amendments, being one of the few states 
to ratify Article II of Amendment set out 
above, and 

“Whereas, in recent years, many more 
states have ratified this proposed amend- 
ment, but there may be constítutional ques- 
tions about whether the actions of the states 
must be contemporaneous; and 

"Whereas, North Carolina is celebrating 
the Bicentennial of the Bill of Rights; Now, 
therefore, 

“Тһе General Assembly of North Carolina 
enacts: 

“Section 1. The proposed Second Article of 
Amendment to the Constitution of the Unit- 
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ed States, reading ‘No law varying the com- 
pensation for the service of the senators and 
representatives, shall take effect until an 
election of representatives has intervened’, 
ratified by Chapter 19, Laws of 1789, is re- 
ratified by the General Assembly of the 
State of North Carolina. 

“Sec. 2. The Secretary of State shall send 
& certified copy of this act to the National 
Archives and Records Administration, the 
Clerk of the United States House of Rep- 
resentatives, and to the Secretary of the 
United States Senate. 

“Бес. 3. This act is effective upon ratifica- 
tion. 

"In the General Assembly read three times 
and ratified this the 4th day of July, 1989.“ 

POM-19. A joint resolution adopted by the 
Legislature of the State of California; to the 
Committee on Labor and Human Resources: 

"ASSEMBLY JOINT RESOLUTION No. 46 

"Whereas, The Congress of the United 
States is considering reauthorization of the 
Higher Education Act of 1965, the enabling 
legislation for all federal higher education 
programs, including more than $13 billion in 
student financial aid; and 

“Whereas, Higher education will continue 
to be at the heart of our nation's economic 
productivity, as rapid technological and 
international developments demand new 
skills and new competencies; and 

"Whereas, Accessible higher education is 
vital to democracy and civic equality, each 
of which is premised on a citizenry with the 
capacity to participate fully in society anda 
public that is literate and informed; now, 
therefore, be it 

* Resolved by the Assembly and Senate of the 
State of California, jointly, That the Legisla- 
ture of the State of California memorializes 
the President and the Congress of the United 
States to do all of the following as part of 
the reauthorization of the Higher Education 
Act of 1965: 

“(а) Expand grant assistance for needy stu- 
dents by significantly increasing funding au- 
thorizations for the Pell Grant and State 
Student Incentive Grant programs, restoring 
the purchasing power of financial aid by rais- 
ing the maximum Pell Grant award and pro- 
viding for future annual inflationary adjust- 
ments, and increasing the number of Pell 
Grant awards to assist a greater proportion 
of the nation's eligible needy students. 

) Reform the student loan programs by 
creating a direct institutional lending pilot 
program to supplement existing loan pro- 
grams, and exploring the feasibility of a na- 
tional student loan bank, coupling increased 
loan maximums with new authority for in- 
stitutions to restrict loan eligibility, offer- 
ing flexible repayment options to reduce de- 
fault and minimize disincentives to enter 
public service employment, and consolidat- 
ing the myriad deferment categories. 

*(c) Simplify the financial aid application 
process by offering a simple needs test for 
very low income applicants and an applica- 
tion bypass for recipients of public assist- 
ance, establishing and funding a national 
student aid data base, consolidating the Con- 
gressional and Pell Grant program needs 
analysis methodologies, and replacing ele- 
ments such as the displaced homemaker, dis- 
located worker, and ward-of-the-court cat- 
egories with expanded reliance on the profes- 
sional judgment of campus financial aid offi- 
cers. 
"(d) Curtail federal encroachment on 
states and campuses by avoiding administra- 
tive mandates unrelated to the determina- 
tion of financial need and academic eligi- 
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bility, and replacing board regulation with 
negotiated rulemaking targeted directly at 
actual abuses. States must retain the au- 
thority to ensure access to public colleges 
and universities without student eligibility 
for aid being conditioned upon passing a fed- 
erally imposed admission test. 

"(e) Eliminate fees charged to students 
seeking financial aid, including application 
fees, loan insurance premiums, and loan 
origination fees. 

"(f) Expand opportunity throughout edu- 
cation by augmenting the special programs 
for students from disadvantaged back- 
grounds, reaffirming the authority of insti- 
tutions to target nonfederal aid, and increas- 
ing authorization levels for programs to en- 
large and diversify the pool of graduate stu- 
dents moving into the ranks of school and 
college instructors, and increasing early in- 
formation and outreach to elementary and 
junior high school pupils. 

"(g) Maximize the effectiveness of avail- 
able resources by enhancing the dissemina- 
tion of information on financial aid to pro- 
spective students and parents, and increas- 
ing early information and outreach to ele- 
mentary and junior high school pupils. 

"(h) Ensure that students and the federal 
aid programs are protected from fraud and 
abuse by ensuring that federally recognized 
State licensure, federally established 
consumer protection standards, and non- 
governmental accreditation provide for, at a 
minimum, all of the following: 

“(1) Enforcement of minimum standards of 
instructional quality, institutional stability, 
ethical practices, health and safety, and fis- 
cal responsibility. 

“(2) Prohibitions against the granting of 
false or misleading educational credentials 
or the dissemination of misleading literature 
or advertising. 

*(3) Protections for students against fraud, 
misrepresentation, or other practices which 
may lead to an improper loss of funds paid 
for educational costs. 

“(4) A path for the development of institu- 
tions offering fields of study or methods of 
instruction and innovative delivery systems 
not previously recognized, such as distance 
learning; and be it further 

“Resolved, That efforts by states and non- 
governmental accrediting agencies to en- 
force additional standards beyond those nec- 
essary to ensure that an institution is capa- 
ble of meeting the requirements of federal 
programs should not be among the factors 
considered by the Secretary of Education for 
recognition; and be it further 

“Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the President and Vice President of the 
United States, the Speaker of the House of 
Representatives, the Secretary of Education, 
and each Senator and Representative from 
California in the Congress of the United 
States." 


POM-20. A joint resolution adopted by the 
Legislature of the State of California; to the 
Committee on Labor and Human Resources: 

"ASSEMBLY JOINT RESOLUTION No. 99 

"Whereas, The Congressional Hispanic 
Caucus is currently considering legislation 
that would establish a federal program of re- 
search and prevention to address the prob- 
lem of birth defects, with particular atten- 
tion to the research and prevention needs of 
minority communities; and 

“Whereas, Certain birth defects аге a seri- 
ous problem affecting Latino and Chicano 
communities nationwide; and 

"Whereas, According to data from the Cen- 
ters for Disease Control (CDC) and the Cali- 
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fornia birth defects monitoring program, 
neural tube defects afflict the Chicano and 
Latino community at a significantly higher 
rate than the general population; and 

"Whereas, The Birth Defects Prevention 
Act of 1992 (H.R. 5531) calls for the creation 
of a comprehensive program of surveillance, 
research, and prevention; and 

"Whereas, This legislation would assist 
states in beginning or enhancing birth defect 
registries, establishing regional birth defects 
centers of excellence to conduct research, 
and providing funds to develop and evaluate 
birth defects preventive services; and 

"Whereas, The Chicano and Latino popu- 
lation, and the entire nation, will signifi- 
cantly benefit from increased research and 
prevention funding for birth defects; now, 
therefore, be it 

“Resolved by the Assembly and Senate of the 
State of California, jointly, That the Legisla- 
ture of the State of California urges the 
President and the Congress of the United 
States to include in pending national health 
care strategy, and related authorization and 
appropriations bills, a commitment to estab- 
lish and fund a research and prevention pro- 
gram focused on the incidence of birth de- 
fects in Chicano and Latino communities; 
and be it further 

"Resolved, That this program should in- 
clude all of the following: 

“(а) The establishment of a national birth 
defects surveillance and prevention research 
system, for the following purposes: 

“(1) To improve basic birth defects surveil- 
lance in every state through the use of vital 
records, hospital records, and other data. 

“(2) To establish regional research centers 
that would provide comprehensive surveil- 
lance data and epidemiologic research need- 
ed to study clusters of birth defects, identify 
their causes, and develop and evaluate pre- 
ventive services. The centers would addition- 
ally provide training and education to health 
care professionals. 

b) The development and implementation 
of a birth defects prevention and interven- 
tion program for the following purposes: 

“(1) Funding of projects for the prevention 
of birth defects, with at least one project 
aimed at enhancing prevention service in an 
area that is designated medically under- 
served, has a birthrate for minority women 
above the national average, and has a high 
incidence of one or more defects. 

“(2) Funding and technical assistance to 
state health departments to implement pro- 
grams of proven effectiveness and safety in 
prevention of birth defects. 

"(c) Broadening of public and professional 
awareness of birth defects and prevention op- 
portunities, including all of the following: 

"(1) Establishment of a clearinghouse at 
the Centers for Disease Control for the col- 
lection, storage, and interpretation of data 
generated from state birth defects surveil- 
lance programs and regional birth defects 
centers. 

*(2) Establishment of an advisory commit- 
tee for birth defects prevention to gather the 
views and recommendation of experts. 

"(3) Enhancement of public information 
and education programs for the prevention of 
birth defects, such as a program using folic 
acid vitamin supplementation to prevent 
spina bifida, and alcohol avoidance strate- 
gies to prevent fetal alcohol syndrome 
(FAS); and be it further 

* Resolved, 'That, in order to promote these 
research and prevention programs, the Legis- 
lature urges the President and the Congress 
of the United States to fund this program; 
and be it further 
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“Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the President and Vice President of the Unit- 
ed States, to the Speaker of the House of 
Representatives, to the members of the Con- 
gressional Hispanic Caucus, and to each Sen- 
ator and Representative from California in 
the Congress of the United States. 


РОМ-21. A joint resolution adopted by the 
Legislature of the State of California; to the 
Committee on Labor and Human Resources: 

"ASSEMBLY JOINT RESOLUTION NO. 46— 
Relative to higher education. 

“Whereas, the Congress of the United 
States is considering reauthorization of the 
Higher Education Act of 1965, the enabling 
legislation for all federal higher education 
programs, including more than $13 billion in 
student financial aid; and 

"Whereas, higher education will continue 
to be at the heart of our nation's economic 
productivity, as rapid technological and 
international developments demand new 
skills and new competencies; and 

“Whereas, accessible higher education is 
vital to democracy and civic equality, each 
of which is premised on a citizenry with the 
capacity to participate fully in society and a 
public that is literate and informed; now, 
therefore, be it 

"Resolved by the Assembly and Senate of the 
State of California, jointly, That the Legisla- 
ture of the State of California memorializes 
the President and the Congress of the United 
States to do all of the following as part of 
the reauthorization of the Higher Education 
Act of 1965: 

(a) Expand grant assistance for needy stu- 
dents by significantly increasing funding au- 
thorizations for the Pell Grant and State 
Student Incentive Grant programs, restoring 
the purchasing power of financial aid by rais- 
ing the maximum Pell Grant award and pro- 
viding for future annual inflationary adjust- 
ments, and increasing the number of Pell 
Grant awards to assist a greater proportion 
of the nation's eligible needy students. 

(b) Reform the student loan programs by 
creating a direct institutional lending pilot 
program to supplement existing loan pro- 
grams, and exploring the feasibility of a na- 
tional student loan bank, coupling increased 
loan maximums with new authority for in- 
stitutions to restrict loan eligibility, offer- 
ing flexible repayment options to reduce de- 
fault and minimize disincentives to enter 
public service employment, and consolidat- 
ing the myriad deferment categories. 

“(с) Simplify the financial aid application 
process by offering a simple needs test for 
very low income applicants and an applica- 
tion bypass for recipients of public assist- 
ance, establishing and funding a national 
student aid data base, consolidating the Con- 
gressional and Pell Grant program needs 
analysis methodologies, and replacing ele- 
ments such as the displaced homemaker, dis- 
located worker, and ward-of-the-court cat- 
egories with expanded reliance on the profes- 
sional judgment of campus financial aid offi- 


cers. 

(d) Curtail federal encroachment on 
states and campuses by avoiding administra- 
tive mandates unrelated to the determina- 
tion of financial need and academic eligi- 
bility, and replacing board regulation with 
negotiated rulemaking targeted directly at 
actual abuses. States must retain the au- 
thority to ensure access to public colleges 
and universities without student eligibility 
for aid being conditioned upon passing a fed- 
erally imposed admission test. 

“(е) Eliminate fees charged to students 
seeking financial aid, including application 
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fees, loan insurance premiums, and loan 
origination fees. 

"(f) Expand opportunity throughout edu- 
cation by augmenting the special programs 
for students from disadvantaged  back- 
grounds, reaffirming the authority of insti- 
tutions to target nonfederal aid, and increas- 
ing authorization levels for programs to en- 
large and diversify the pool of graduate stu- 
dents moving into the ranks of school and 
college instructors, and increasing early in- 
formation and outreach to elementary and 
junior high school pupils. 

"(g) Maximize the effectiveness of avail- 
able resources by enhancing the dissemina- 
tion of information on financial aid to pro- 
spective students and parents, and increas- 
ing early information and outreach to ele- 
mentary and junior high school pupils. 

"(h) Ensure that students and the federal 
aid programs are protected from fraud and 
abuse by ensuring that federally recognized 
State licensure, federally established 
consumer protection standards, and non- 
governmental accreditation provide for, at a 
minimum, all of the following: 

“(1) Enforcement of minimum standards of 
instructional quality, institutional stability, 
ethical practices, health and safety, and fis- 
cal responsibility. 

"(2) Prohibitions against the granting of 
false or misleading educational credentials 
or the dissemination of misleading literature 
or advertising. 

“(8) Protections for students against fraud, 
misrepresentation, or other practices which 
may lead to an improper loss of funds paid 
for educational costs. 

*(4) A path for the development of institu- 
tions offering fields of study or methods of 
instruction and innovative delivery systems 
not previously recognized, such as distance 
learning; and be it further 

“Resolved, That efforts by states and non- 
governmental accrediting agencies to en- 
force additional standards beyond those nec- 
essary to ensure that an institution is capa- 
ble of meeting the requirements of federal 
programs should not be among the factors 
considered by the Secretary of Education for 
recognition; and be it further 

“Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the President and Vice President of the 
United States, the Speaker of the House of 
Representatives, the Secretary of Education, 
and each Senator and Representative from 
California in the Congress of the United 
States.” 

POM-22. A joint resolution adopted by the 
Legislature of the State of California; to the 
Committee on Labor and Human Resources: 

* ASSEMBLY JOINT RESOLUTION NO. 104 

“Whereas, the Omnibus Budget Reconcili- 
ation Act (OBRA) of 1990, Public Law 101-508, 
reduced the pension benefits for single veter- 
ans in Medi-Cal funded nursing homes from 
$950 per month to $90 per month; and 

"Whereas, in annual terms the pension was 
reduced from $11,400 per year to $1,080 per 
year, and 

"Whereas, with respect to the veteran who 
uses his or her pension to pay for his or her 
nursing home care, OBRA effectively shifted 
the cost of the veteran’s care from the veter- 
an's pension to Medi-Cal; and 

“Whereas, since the State of California 
pays 50 percent of the Medi-Cal costs for 
nursing home care, OBRA effectively shifted 
approximately $18,000,000 from the federal 
budget to California’s Medi-Cal budget; and 

“Whereas, that section of OBRA that re- 
duced the veteran's pension from $950 per 
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month to $90 per month is scheduled to sun- 
set on September 30, 1992; and 

"Whereas, the pension reduction for veter- 
ans costs state taxpayers approximately 
$18,000,000 per year, and the pension reduc- 
tion for approximately nine thousand widows 
of veterans that will reduce their annual 
pension from $11,400 to $1,080 per year, and 
will cost the taxpayers $30,000,000 per year, 


and 

"Whereas, there are several bills in Con- 
gress that would repeal the sunset provisions 
affecting the OBRA provisions, including S. 
2323, the Veterans’ Survivors’ Benefits Im- 
provement Act of 1992; and 

"Whereas, if the sunset is repealed and if 
the pension reduction is extended to surviv- 
ing spouses, these veterans and their spouses 
will lose the pensions they have earned, and, 
in addition, the federal policy makers will 
have shifted that expense to the Medi-Cal 
budget of the State of California; and 

“Whereas, it is believed that this act will 
cost not only the veterans and widows of vet- 
erans of this state but the other taxpayers of 
this state approximately $48,000,000 per year; 
and 

“Whereas, there аге 2,800,000 veterans іп 
the State of California, many of whom can 
be considered for the Medi-Cal reductions in 
future years; now, therefore, be it 

"Resolved by the Assembly and Senate of the 
State of California, jointly, That the Legisla- 
ture of the State of California respectfully 
memorializes the President and the Congress 
of the United States to allow the pension 
benefit provisions in question to terminate, 
thus ensuring that the State of California 
does not lose Medi-Cal funding and that vet- 
erans of this state do not lose the pension 
benefits that they have earned so gallantly; 
and be it further 

“Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the President and Vice President of the 
United States, to the Speaker of the House 
of Representatives, to each Senator and Rep- 
resentative from California in the Congress 
of the United States, and to each member of 
the House and Senate Committees on Veter- 
ans' Affairs." 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


Mr. MITCHELL (for Mr. GLENN (for 
himself, Mr. RoTH, Mr. PRYOR, Mr. 
STEVENS, and Mr. GRASSLEY)): 

S.J. Res. 1. A joint resolution to ensure 
that the compensation and other emolu- 
ments attached to the office of Secretary of 
the Treasury are those which were in effect 
on January 1, 1989; considered and passed. 

By Mr. MITCHELL: 

S.J. Res. 2. A joint resolution to authorize 
the United States Secret Service to continue 
to furnish protection to the former Vice 
President or his spouse; considered and 
passed. 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. MITCHELL: 

S. Res. 1. A resolution informing the Presi- 

dent of the United States that a quorum of 
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each House is assembled; considered and 
agreed to. 
By Mr. DOLE: 


S. Res. 2. A resolution informing the House 
of Representatives that a quorum of the Sen- 
ate is assembled; considered and agreed to. 

By Mr. MITCHELL: 


S. Res. 3. A resolution fixing the hour of 
daily meeting of the Senate; considered and 
agreed to. 


S. Con. Res. 1. A concurrent resolution to 
provide for the counting on January 6, 1993, 
of the electoral votes for President and Vice 
President of the United States; considered 
and agreed to. 

By Mr. MITCHELL (for Mr. FORD): 

S. Con. Res. 2. A concurrent resolution to 
extend the life of the Joint Congressional 
Committee on Inaugural Ceremonies and the 
provisions of S. Con. Res. 103; considered and 
agreed to. 

By Mr. MITCHELL: 


S. Con. Res. 3. A concurrent resolution pro- 
viding for a recess or adjournment of the 
Senate from January 6 or 7, 1993 to January 
20, 1993, and an adjournment of the House 
from January 6, 1993 to January 20, 1993; 
considered and agreed to. 


SENATE  CONCURRENT  RESOLU- 
TION 1—TO PROVIDE FOR THE 
COUNTING ON JANUARY 6, 1993, 
OF THE ELECTORAL VOTES FOR 
PRESIDENT AND VICE PRESI- 
DENT OF THE UNITED STATES 


Mr. MITCHELL submitted the fol- 
lowing concurrent resolution; which 
was considered and agreed to: 


S. CoN. RES. 1 


Resolved by the Senate (the House of Rep- 
resentatives concurring), That the two Houses 
of Congress shall meet in the Hall of the 
House of Representatives on Wednesday, the 
6th day of January 1993, at 1 o'clock post me- 
ridian, pursuant to the requirements of the 
Constitution and laws relating o the election 
of President and Vice President of the Unit- 
ed States, and the President of the Senate 
Shall be their Presiding Officer; that two 
tellers shall be previously appointed by the 
President of the Senate on the part of the 
Senate and two by the Speaker on the part of 
the House of Representatives, to whom shall 
be handed, as they are opened by the Presi- 
dent of the Senate, all the certificates and 
papers purporting to be certificates of the 
electoral votes, which certificates and papers 
Shall be opened, presented, and acted upon in 
the alphabetical order of the States, begin- 
ning with the letter “А”; and said tellers, 
having then read the same in the presence 
and hearing of the two Houses, shall make a 
list of the votes as they shall appear from 
the said certificates; and the votes having 
been ascertained and counted in the manner 
and according to the rules by law provided, 
the result of the same shall be delivered to 
the President of the Senate, who shall there- 
upon announce the state of the vote, which 
announcement shall be deemed sufficient 
declaration of the persons, if any, elected 
President and Vice President of the United 
States, and, together with a list of the votes, 
be entered on the Journals of the two 
Houses. 
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SENATE CONCURRENT RESOLU- 
TION 2—TO EXTEND THE LIFE OF 
THE JOINT CONGRESSIONAL 
COMMITTEE ON INAUGURAL 
CEREMONIES AND THE PROVI- 
SIONS OF SENATE CONCURRENT 
RESOLUTION 103 


Mr. MITCHELL submitted the fol- 
lowing concurrent resolution; which 
was considered and agreed to: 

S. Con. RES. 2 


Resolved by the Senate (the House of Rep- 
resentatives concurring), That effective Janu- 
ary 5, 1993, the joint committee created by S. 
Con. Res. 102 of the One Hundred Second 
Congress, to make the necessary arrange- 
ments for the inauguration, is hereby contin- 
ued with the same power and authority. The 
joint committee may accept gifts and dona- 
tions of goods and services to carry out its 
responsibilities. 

Бес. 2. That effective from January 5, 1993, 
the provisions of S. Con. Res. 103 of the One 
Hundred Second Congress, to authorize the 
rotunda of the United States Capitol to be 
used in connection with the proceedings and 
ceremonies for the inauguration of the Presi- 
dent-elect and the Vice President-elect of 
the United States, are hereby continued with 
the same power and authority. 


SENATE CONCURRENT RESOLU- 
TION 3—PROVIDING FOR A RE- 
CESS OR ADJOURNMENT OF THE 
SENATE FROM JANUARY 6 OR 7, 
1993, AND AN ADJOURNMENT OF 
THE HOUSE FROM JANUARY 6, 
1993, TO JANUARY 20, 1993 


Mr. MITCHELL submitted the fol- 
lowing concurrent resolution; which 
was considered and agreed to: 

S. Con. REs. 3 


Resolved by the Senate (the House of Rep- 
resentatives concurring), That when the Sen- 
ate recesses or adjourns on Wednesday, Jan- 
uary 6, or Thursday, January 7, 1993, pursu- 
ant to a motion made by the majority leader 
or his designee, in accordance with the provi- 
sions of this resolution, it stand recessed or 
adjourned until 3 o'clock p.m. on Wednesday, 
January 20, 1993, and that when the House of 
Representatives adjourns on Wednesday, 
January 6, 1993, pursuant to a motion made 
by the majority leader or his designee, in ac- 
cordance with the provisions of this resolu- 
tion, it stand adjourned until 10 o’clock a.m. 
on Wednesday, January 20, 1993, or until 12 
o’clock noon on the second day after Mem- 
bers are notified to reassemble pursuant to 
section 2 of this concurrent resolution. 

Бес. 2. The Majority Leader of the Senate 
and the Speaker of the House, acting jointly 
after consultation with the minority leader 
of the Senate and the minority leader of the 
House, shall notify the Members of the Sen- 
ate and the House, respectively, to reassem- 
ble whenever, in their opinion, the public in- 
terest shall warrant it. 


SENATE RESOLUTION 1—INFORM- 
ING THE PRESIDENT OF THE 
UNITED STATES THAT A 
QUORUM OF EACH HOUSE IS AS- 
SEMBLED 


Mr. MITCHELL submitted the fol- 
lowing resolution; which was consid- 
ered and agreed to: 
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S. RES. 1 


Resolved, That a committee consisting of 
two Senators be appointed to join such com- 
mittee as may be appointed by the House of 
Representatives to wait upon the President 
of the United States and inform him that a 
quorum of each House is assembled and that 
the Congress is ready to receive any commu- 
nication he may be pleased to make. 


SENATE RESOLUTION 2—INFORM- 
ING THE HOUSE OF REPRESENT- 
ATIVES THAT A QUORUM OF THE 
SENATE IS ASSEMBLED 


Mr. DOLE submitted the following 
resolution; which was considered and 
agreed to: 

S. RES. 2 

Resolved, That the Secretary inform the 
House of Representatives that a quorum of 
the Senate is assembled and that the Senate 
is ready to proceed to business. 


SENATE RESOLUTION 3—FIXING 
THE HOUR OF DAILY MEETING 
OF THE SENATE 
Mr. MITCHELL submitted the fol- 

lowing resolution which was considered 

and agreed to: 
S. REs. 3. 


Resolved, That the hour of daily meeting of 
the Senate be 12 o’clock meridian unless oth- 
erwise ordered. 


NOTICE OF DETERMINATION BY 
THE SELECT COMMITTEE ON 
ETHICS UNDER RULE 35, PARA- 
GRAPH 4, PERMITTING ACCEPT- 
ANCE OF А GIFT OF EDU- 
CATIONAL TRAVEL FROM A FOR- 
EIGN ORGANIZATION 


Ф Mr. SANFORD. Mr. President, it is 
required by paragraph 4 of rule 35 that 
I place in the CONGRESSIONAL RECORD 
notices of Senate employees who par- 
ticipate in programs, the principal ob- 
jective of which is educational, spon- 
sored by a foreign government or a for- 
eign educational or charitable organi- 
zation involving travel to a foreign 
country paid for by that foreign gov- 
ernment or organization. 

The select committee received a re- 
quest for a determination under rule 35 
for the Honorable WILLIAM V. ROTH, 
Jr., to participate in a program in Bel- 
gium, sponsored by the Chicago Coun- 
cil on Foreign Relations and the North 
Atlantic Assembly, from November 15- 
20, 1992. 

The committee has determined that 
participation by Senator ROTH in this 
program, at the expense of the Chicago 
Council on Foreign Relations and the 
North Atlantic Assembly, is in the in- 
terest of the Senate and the United 
States. 

The select committee received a re- 
quest for a determination under rule 35 
for Marc E. Solomon, a member of the 
Staff of Senator DANFORTH, to partici- 
pate in a program in China, sponsored 
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by the Chinese People's Institute of 
Foreign Affairs and the U.S.-Asia Insti- 
tute, from November 30-December 10, 
1992. 

The committee has determined that 
participation by Mr. Solomon in this 
program, at the expense of the Chinese 
People's Institute of Foreign Affairs, is 
in the interest of the Senate and the 
United States. 

The select committee received a re- 
quest for a determination under rule 35 
for Darren Dick, a member of the staff 
of Senator DOLE, to participate in a 
program in Korea, sponsored by the A- 
san Foundation, from November 14-21, 
1992. 

The committee has determined that 
participation by Mr. Dick in this pro- 
gram, at the expense of the A-san 
Foundation, is in the interest of the 
Senate and the United States. 

The select committee received a re- 
quest for a determination under rule 35 
for Robert J. Ludwiczak, a member of 
the staff of Senator GRASSLEY, to par- 
ticipate in a program in Chile, spon- 
sored by the Chilean American Cham- 
ber of Commerce, from November 16-21, 
1992. 

The committee has determined that 
participation by Mr. Ludwiczak in this 
program, at the expense of the Chilean 
American Chamber of Commerce, is in 
the interest of the Senate and the 
United States. 

The select committee received a re- 
quest for a determination under rule 35 
for Dr. Robert Lockwood, a member of 
the staff of Senator HATCH, to partici- 
pate in a program in Chile, sponsored 
by the Chilean American Chamber of 
Commerce, from November 16-21, 1992. 

The committee has determined that 
participation by Dr. Lockwood in this 
program, at the expense of the Chilean 
American Chamber of Commerce, is in 
the interest of the Senate and the 
United States. 

The select committee received a re- 
quest for a determination under rule 35 
for Proctor Jones, a member of the 
staff of Senator BYRD, to participate in 
a program in China, Hong Kong and 
Taiwan sponsored by the Chinese Peo- 
ple's Institute of Foreign Affairs, from 
January 2-16, 1993. 

The committee has determined that 
participation by Mr. Jones in this pro- 
gram, at the expense of the Chinese 
People's Institute of Foreign Affairs, is 
in the interest of the Senate and the 
United States. 

The select committee received a re- 
quest for a determination under rule 35 
for Senator JOHNSTON to participate in 
a program in China, Hong Kong and 
Taiwan sponsored by the Chinese Peo- 
ple's Institute of Foreign Affairs, from 
January 2-16, 1993. 

The committee has determined that 
participation by Senator JOHNSTON in 
this program, at the expense of the 
Chinese People's Institute of Foreign 
Affairs, is in the interest of the Senate 
and the United States. 
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The select committee received a re- 
quest for a determination under rule 35 
for Julie Dammann, a member of the 
Staff of Senator BOND, to participate in 
& program in Taiwan, sponsored by 
Soochow University, from 
December 2-8, 1992. 

The committee has determined that 
participation by Ms. Dammann in this 
program, at the expense of Soochow 
University, was in the interest of the 
Senate and the United States. 

The select committee received a re- 
quest for a determination under rule 35 
for McLane Layton, a member of the 
staff of Senator NICKLES, to participate 
in & program in Taiwan, sponsored by 
the Coordinated Council for North 
American Affairs and the Chung Yuan 
Christian University, from December 
11-18, 1992. 

The committee has determined that 
participation by Ms. Layton in this 
program, at the expense of the Chung 
Yuan Christian University, is in the in- 
terest of the Senate of the United 
States. 

The select committee received a re- 
quest for a determination under rule 35 
for Joseph Harroz, a member of the 
staff of Senator BOREN, to participate 
in à program in china, sponsored by the 
Chinese People's Institute of Foreign 
Affairs, from November 28-December 
14, 1992. 

The committee determined that par- 
ticipation by Mr. Harroz in this pro- 
gram, at the expense of the Chinese 
People's Institute of Foreign Affairs, 
was in the interest of the Senate and 
the United States. 

The select committee received a re- 
quest for a determination under rule 35 
for Sarah Brown, a member of the staff 
of Senator DOLE, to participate in a 
program in China, sponsored by the 
Chung Yuan Christian University from 
January 3-10, 1992. 

The committee determined that par- 
ticipation by Ms. Brown in this pro- 
gram, at the expense of the Chung 
Yuan Christian University is in the in- 
terest of the Senate and the United 
States. 

The select committee received a re- 
quest for a determination under rule 35 
for Mike Bertman, a member of the 
staff of Senator NICKLES, to participate 
in a program in Taiwan, sponsored by 
Chung Yuan Christian University, from 
January 2-10, 1993. 

The committee has determined that 
participation by Mr. Bertman in this 
program, at the expense of Chung Yuan 
Christian University, is in the interest 
of the Senate and the United States. 

The select committee received a re- 
quest for a determination under rule 35 
for Jonathan F. Rief, a member of the 
staff of Senator NUNN, to participate in 
a program in Australia from November 
20-December 5, 1992, sponsored by the 
American Council for Young Political 
Leaders [ACYPL] and the Australian 
Political Exchange Committee [APEC]. 
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The committee has determined that 
participation by Mr. Rief in this pro- 
gram, at the expense of ACYPL and 
APEC, is in the interest of the Senate 
and the United States. 

The select committee received a re- 
quest for a determination under rule 35 
for Andrew W. Johnson, a member of 
the staff of Senator EXON, to partici- 
pate in a program in Taiwan, sponsored 
by the Soochow University, from De- 
cember 1-8, 1992. 

The committee has determined that 
participation by Mr. Johnson in this 
program, at the expense of the 
Soochow University, is in the interest 
of the Senate and the United States. 

The select committee received a re- 
quest for a determination under rule 35 
for Samuel H. Poole, a member of the 
staff of Senator SANFORD, to partici- 
pate in a program in Australia from 
November 20-December 27, 1992, spon- 
sored by the American Council for 
Young Political Leaders [ACYPL] and 
the Australian Political Exchange 
Committee [APEC]. 

The committee has determined that 
participation by Mr. Poole in this pro- 
gram, at the expense of ACYPL—using 
private funds only—and APEC, is in 
the interest of the Senate and the 
United States. 

The select committee received a re- 
quest for a determination under rule 35 
for Senator BROWN and his wife to par- 
ticipate in a program in Hong Kong 
and China, sponsored by the American 
Chamber of Commerce in Shanghai 
[ACCS] and the Chinese People’s Insti- 
tute of Foreign Affairs in Beijing 
[CPIFA], from 
August 8-17, 1991. 

The committee determined that par- 
ticipation by Senator BROWN and his 
wife in this program, at the expense of 
ACCS and CPIFA, was in the interest 
of the Senate and the United States. 

The select committee received a re- 
quest for a determination under rule 35 
for Craig Lovitt, a member of the staff 
of Senator DIXON, to participate in a 
program in Hong Kong and China, 
sponsored by the American Chamber of 
Commerce in Shanghai [ACCS] and the 
Chinese People's Institute of Foreign 
Affairs in Beijing [CPIFA], from Au- 
gust 8-17, 1991. 

The committee determined that par- 
ticipation by Mr. Lovitt in this pro- 
gram, at the expense of ACCS and 
CPIFA, was in the interest of the Sen- 
ate and the United States. 

The select committee received a re- 
quest for a determination under rule 35 
for Kennie Gill a member of the staff of 
Senator FORD, to participate in a pro- 
gram in China, sponsored by the Chi- 
nese People's Institute of Foreign Af- 
fairs, from November 28-December 12, 
1992. 

The committee has determined that 
participation by Ms. Gill in this pro- 
gram, at the expense of the Chinese 
People's Institute of Foreign Affairs, is 
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in the interest of the Senate and the 
United States. 

The select committee received a re- 
quest for a determination under rule 35 
for Terri Nintemann, a member of the 
staff of Senator LUGAR, to participate 
in a program in Taiwan, sponsored by 
the Soochow University, from Decem- 
ber 2-8, 1992. 

The committee has determined that 
participation by Ms. Nintemann in this 
program, at the expense of the 
Soochow University, is in the interest 
of the Senate and the United States. 

The select committee received a re- 
quest for a determination under rule 35 
for Dean Gloy, a member of the staff of 
Senator DECONCINI, to participate in a 
program in Taiwan, sponsored by the 
Soochow University, from December 1- 
8, 1992. 

The committee has determined that 
participation by Mr. Gloy in this pro- 
gram, at the expense of the Soochow 
University, is in the interest of the 
Senate and the United States. 

The select committee received a re- 
quest for a determination under rule 35 
for Michael A. Ceurvorst, a member of 
the staff of Senator MITCHELL, to par- 
ticipate in a program in Austria, spon- 
sored by the Austrian Federal Eco- 
nomic Chamber, from November 18-25, 
1992. 

The committee has determined that 
participation by Mr. Ceurvorst in this 
program, at the expense of the Aus- 
trian Federal Economic Chamber, is in 
the interest of the Senate and the 
United States. 

The select committee received a re- 
quest for a determination under rule 35 
for Christopher McLean, a member of 
the staff of Senator EXON, to partici- 
pate in a program in China, sponsored 
by the Chinese People's Institute of 
Foreign Affairs, from November 28-De- 
cember 12, 1992. 

The committee has determined that 
participation by Mr. McLean in this 
program, at the expense of the Chinese 
People's Institute of Foreign Affairs, is 
in the interest of the Senate and the 
United States. 

The select committee received a re- 
quest for a determination under rule 35 
for Timothy J. Galvin, a member of the 
staff of Senator KERREY, to participate 
in a program in Chile, sponsored by the 
Chilean American Chamber of Com- 
merce, from November 16-21, 1992. 

The committee has determined that 
participation by Mr. Galvin in this pro- 
gram, at the expense of the Chilean 
American Chamber of Commerce, is in 
the interest of the Senate and the 
United States. 

The select committee received a re- 
quest for a determination under rule 35 
for Edward Long, a member of the staff 
of Senator HARKIN, to participate in a 
program in Chile, sponsored by the 
Chilean American Chamber of Com- 
merce, from November 16-21, 1992. 

The committee has determined that 
participation by Mr. Long in this pro- 
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gram, at the expense of the Chilean 
American Chamber of Commerce, is in 
the interest of the Senate and the 
United States. 

The select committee received a re- 
quest for a determination under rule 35 
for Mary Irace, a member of the staff of 
Senator SARBANES, to participate in a 
program in Chile, sponsored by the 
Chilean American Chamber of Com- 
merce, from November 16-20, 1992. 

The committee has determined that 
participation by Ms. Irace in this pro- 
gram, at the expense of the Chilean 
American Chamber of Commerce, is in 
the interest of the Senate and the 
United States. 

The select committee received a re- 
quest for a determination under rule 35 
for Ivan A. Schlager, a member of the 
staff of Senator HOLLINGS, to partici- 
pate in a program in Japan, sponsored 
by the Japan Center for International 
Exchange/USA [JCIE/USA] and the 
Japan Center for International Ex- 
change/Japan [JCIE/Japan], from De- 
cember 5-13, 1992. 

The committee has determined that 
participation by Mr. Schlager in this 
program, at the expense of JCIE/USA 
and JCIE/Japan, is in the interest of 
the Senate and the United States. 

The select committee received a re- 
quest for a determination under rule 35 
for Dalton Smith, a member of the 
staff of Senator HEFLIN, to participate 
in a program in Taiwan, sponsored by 
Soochow University, from December 1- 
8, 1992. 

The committee has determined that 
participation by Mr. Smith in this pro- 
gram, at the expense of Soochow Uni- 
versity, is in the interest of the Senate 
and the United States. 

The select committee received a re- 
quest for a determination under rule 35 
for James K. Sakai, a member of the 
staff of Senator AKAKA, to participate 
in a program in China, sponsored by 
Chinese People's Institute of Foreign 
Affairs, from November 28 to December 
12, 1992. 

The committee determined that par- 
ticipation by Mr. Sakai in this pro- 
gram, at the expense of the Chinese 
People's Institute of Foreign Affairs is 
in the interest of the Senate and the 
United States. 

The select committee received a re- 
quest for a determination under rule 35 
for James L. Price, a member of the 
staff of Senator SARBANES, to partici- 
pate in a program in Japan, sponsored 
by the Japan Center for International 
Exchange/USA [JCIE/USA] and the 
Japan Center for International Ex- 
change/Japan [JCIE/Japan], from De- 
cember 5-13, 1992. 

The committee has determined that 
participation by Mr. Price in this pro- 
gram, at the expense of JCIE/USA and 
JCIE/Japan, is in the interest of the 
Senate and the United States. 

The select committee received a re- 
quest for a determination under rule 35 
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for Ken Levinson, a member of the 
staff of Senator ROCKEFELLER, to par- 
ticipate in a program in Japan, spon- 
sored by the Japan Center for Inter- 
national Exchange/USA  [JCIE/USA] 
and the Japan Center for International 
Exchange/Japan [ЈСІЕ/Јарап], from 
December 5-13, 1992. 

The committee has determined that 
participation by Mr. Levinson in this 
program, at the expense of JCIE/USA 
and JCIE/Japan, is in the interest of 
the Senate and the United States. 

The select committee received a re- 
quest for a determination under rule 35 
for Debbie Price, a member of the staff 
of Senator NICKLES, to participate in a 
program in Taiwan, sponsored by the 
Coordinated Council for North Amer- 
ican Affairs and the Soochow Univer- 
sity, from December 14-21, 1992. 

The committee has determined that 
participation by Ms. Price in this pro- 
gram, at the expense of Soochow Uni- 
versity, is in the interest of the Senate 
and the United States. 

The select committee received a re- 
quest for a determination under rule 35 
for Richard Innes, a member of the 
Staff of Senator CHAFEE, to participate 
in a program in Taiwan, sponsored by 
Soochow University, from December 2- 
8, 1992. 

The committee has determined that 
participation by Mr. Innes in this pro- 
gram, at the expense of Soochow Uni- 
versity, is in the interest of the Senate 
and the United States. 

The select committee received a re- 
quest for a determination under rule 35 
for John Aravosis, a member of the 
Staff of Senator STEVENS, to partici- 
pate in a program in Japan, sponsored 
by the Japanese Ministry of Foreign 
Affairs, from December 5-16, 1992. 

The committee has determined that 
participation by Mr. Aravosis in this 
program, at the expense of the Govern- 
ment of Japan, is in the interest of the 
Senate and the United States. 

The select committee received a re- 
quest for a determination under rule 35 
for Mark Ashby, a member of the staff 
of Senator BREAUX, to participate in a 
program in China, sponsored by the 
Chinese People's Institute of Foreign 
Affairs, from November 28 to December 
12, 1992. 

The committee has determined that 
participation by Mr. Ashby in this pro- 
gram, at the expense of the Chinese 
People’s Institute of Foreign Affairs 
was in the interest of the Senate and 
the United States. 

The select committee received a re- 
quest for a determination under rule 35 
for Patrick J. Pettey, a member of the 
staff of Senator SMITH, to participate 
in a program in Taiwan, sponsored by 
Chung Yuan Christian University, from 
January 3-10, 1993. 

The committee has determined that 
participation by Mr. Pettey in this pro- 
gram, at the expense of Chung Yuan 
Christian University, is in the interest 
of the Senate and the United States.e 
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ORDER FOR RECESS 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that, upon the con- 
clusion of my remarks which I am 
about to make, brief remarks, that the 
Senate stand in recess as under the 
previous order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


STRATEGIC OFFENSIVE ARMS 
AGREEMENT OF JANUARY 3, 1993 


Mr. MITCHELL. Mr. President, the 
START II Treaty signed on January 3 
this year ushers in the prospect of a 
more secure world. It is a great credit 
to President Bush that he has contin- 
ued to pursue the treaty to its success- 
ful signing. I take this occasion to offer 
my congratulations and my high trib- 
ute to President Bush. His action on 
this treaty is historic in scope and sig- 
nification. 

This treaty will lead to a reduction 
of almost three-quarters of nuclear 
weapons from current levels. Most im- 
portant of all, all warheads for first- 
Strike heavy intercontinental ballistic 
missiles are slated for elimination, and 
all multiple independently targeted re- 
entry vehicles are slated for elimi- 
nation, both by no later than the year 
2003 


This is an unprecedented break- 
through for the security of the world. 
Ever since their development, both 
intercontinental ballistic weapons and 
MIRV'd weapons escalated the nuclear 
arms race. For more than 30 years, 
Presidents of both parties have sought 
to reduce the risk these weapons 
brought to the world. 

Until the breakup of the Soviet 
Union, those efforts met with limited 
success and, indeed, with some set- 
backs. The breakup of the Soviet Union 
provided an opportunity that did not 
previously exist and President Bush 
took advantage of that opportunity 
with skill and energy. 

A little more than 3 months ago, the 
Senate ratified the first START Trea- 
ty. The speed with which we are now 
able to consider its successor is encour- 
aging. President-elect Clinton has ex- 
pressed the hope of early Senate action 
on this treaty, and I assure him that it 
will be expeditiously and thoroughly 
considered, as it should be. 

The treaty is important for the di- 
rect effects it will have on the world's 
two greatest nuclear arsenals. But ít is 
also an important starting point for us 
to work with other nuclear powers and 
aspiring nuclear powers. 

The enormous reductions this treaty 
will make in those weapons within the 
United States and former Soviet arse- 
nals is a factor that can and must be 
used to continue the movement away 
from weapons of mass destruction and 
toward a more stable and secure world 
order. 

The START II Treaty is not the only 
action, nor is it the last action we 
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must take with respect to controlling 
nuclear proliferation. 

A comprehensive nuclear test ban re- 
mains an important goal. So does the 
international nonproliferation regime. 
We must remain vigilant that the 
terms of the treaty are fulfilled. 

So the treaty does not close the 
books on nuclear weapons issues. But 
it is an important step in eliminating 
the nuclear sword that has hung over 
humanity's head for almost half a cen- 
tury, and it is a very good omen for the 
beginning of a new year. 


APPOINTMENT BY THE 
REPUBLICAN LEADER 


The PRESIDING OFFICER. The 
Chair, on behalf of the Republican 
leader, pursuant to Public Law 100-204, 
announces the appointment of the Sen- 
ator from South Dakota [Mr. PRES- 
SLER] to the U.S. Commission on Im- 
proving the Effectiveness of the United 
Nations, vice the Senator from Kansas 
[Mrs. KASSEBAUM], resigned. 


RECESS UNTIL TOMORROW AT 
12:40 P.M. 


The PRESIDING OFFICER. Under 
the previous order, the Senate stands 
in recess until 12:40 p.m. tomorrow, 
Wednesday. 

Thereupon, the Senate, at 1:18 p.m., 
recessed until Wednesday, January 6, 
1993, at 12:40 p.m. 


NOMINATIONS 


Executive nominations received by 
the Senate January 5, 1993: 


DEFENSE BASE CLOSURE AND REALIGNMENT 
COMMISSION 


PETER B. BOWMAN, OF MAINE, TO BE A MEMBER OF 
THE DEFENSE BASE CLOSURE AND REALIGNMENT COM- 
MISSION FOR A TERM EXPIRING AT THE END OF THE 
FIRST 8ESSION OF THE 103D CONGRESS, VICE DUANE H. 
CASSIDY, TERM EXPIRED. 


ALIGNMENT COMMISSION FOR A TERM EXPIRING AT THE 
END OF THE FIRST SESSION OF THE 103D CONGRESS, VICE 
ALEXANDER B. TROWBRIDGE, TERM EXPIRED. 

JAMES A, COURTER, OF NEW JERSEY, TO BE A MEMBER 

OF THE DEFENSE BASE CLOSURE AND REALIGNMENT 
COMMISSION FOR A TERM EXPIRING AT THE END OF THE 
FIRST SESSION OF THE 103D CONGRESS. (REAPPOINT- 
MENT) 
REBECCA GERNHARDT COX, OF THE DISTRICT OF CO- 
LUMBIA, TO BE A MEMBER OF THE DEFENSE BASE CLO- 
SURE AND REALIGNMENT COMMISSION FOR A TERM EX- 
PIRING AT THE END OF THE FIRST SESSION OF THE 1030 
CONGRESS, VICE JAMES C. SMITH II, TERM EXPIRED. 

HANSFORD T. JOHNSON, OF TEXAS, TO BE A MEMBER 
OF THE DEFENSE BASE CLOSURE AND REALIGNMENT 
COMMISSION FOR A TERM EXPIRING AT THE END OF THE 
FIRST SESSION OF THE 103D CONGRESS, VICE WILLIAM L. 
BALL Ш, TERM EXPIRED. 

ARTHUR LEVITT, JR., OF NEW YORK, TO BE A MEMBER 
OF THE DEFENSE BASE CLOSURE AND REALIGNMENT 
COMMISSION FOR A TERM EXPIRING AT THE END OF THE 
FIRST SESSION OF THE 1030 CONGRESS. (REAPPOINT- 
MENT) 

HARRY C. MCPHERSON, JR., OF MARYLAND, TO BE A 
MEMBER OF THE DEFENSE BASE CLOSURE AND RE- 
ALIGNMENT COMMISSION FOR A TERM EXPIRING AT THE 
END OF THE FIRST SESSION OF THE 1030 CONGRESS, VICE 
HOWARD H. CALLAWAY, TERM EXPIRED. 

ROBERT D. STUART, JR., OF ILLINOIS, TO BE A MEMBER 
OF THE DEFENSE BASE CLOSURE AND REALIGNMENT 
COMMISSION FOR A TERM EXPIRING AT THE END OF THE 
FIRST SESSION OF THE 10$D CONGRESS. (REAPPOINT- 
MENT) 


JAMES A. COURTER, OF NEW JERSEY, TO BE CHAIRMAN 
OF THE DEFENSE BASE CLOSURE AND REALIGNMENT 
COMMISSION. (REAPPOINTMENT) 


January 5, 1993 


DEPARTMENT OF DEFENSE 


STEVEN MULLER, OF MARYLAND, TO BE A MEMBER OF 
THE NATIONAL SECURITY EDUCATION BOARD FOR A 
TERM OF 4 YEARS. (NEW POSITION) 

8. WILLIAM PATTIS, OF ILLINOIS, TO BE A MEMBER OF 
THE NATIONAL SECURITY EDUCATION BOARD FOR A 
TERM OF 4 YEARS. (NEW POSITION) 

RICHARD F. STOLZ. OF MARYLAND, TO BE A MEMBER 
OF THE NATIONAL SECURITY EDUCATION BOARD FOR A 
TERM OF 4 YEARS. (NEW POSITION) 


INSTITUTE OF AMERICAN INDIAN AND ALASKA 
NATIVE CULTURE AND ARTS DEVELOPMENT 


MARION G. CHAMBERS, OF NEW MEXICO, TO BE A MEM- 
BER OF THE BOARD OF TRUSTEES OF THE INSTITUTE OF 
AMERICAN INDIAN AND ALASKA NATIVE CULTURE AND 
ARTS DEVELOPMENT FOR A TERM EXPIRING MAY 19, 1998, 
VICE JAMES COURTNEY JENNINGS, TERM EXPIRED. 


COPYRIGHT ROYALTY TRIBUNAL 


EDWARD J. DAMICH, OF VIRGINIA. TO BE A COMMIS- 
SIONER OF THE COPYRIGHT ROYALTY TRIBUNAL FOR A 
TERM OF 7 YEARS. 

BRUCE D. GOODMAN, OF PENNSYLVANIA, TO BE COM- 
MISSIONER OF THE COPYRIGHT ROYALTY TRIBUNAL FOR 
A TERM OF 7 YEARS. 


ADMINISTRATIVE CONFERENCE OF THE UNITED 
STATES 


BRIAN C. GRIFFIN, OF OKLAHOMA, TO BE CHAIRMAN OF 
THE ADMINISTRATIVE CONFERENCE OF THE UNITED 
STATES FOR THE TERM OF 5 YEARS, VICE MARSHALL 
JORDAN BERGER, TO WHICH POSITION HE WAS AP- 
POINTED DURING THE LAST RECESS OF THE SENATE. 


INTERNATIONAL JOINT COMMISSION, UNITED 
STATES AND CANADA 


ROBERT F. GOODWIN, OF MARYLAND, TO BE A COMMIS- 
SIONER ON THE PART OF THE UNITED STATES ON THE 
INTERNATIONAL JOINT COMMISSION, UNITED STATES 
AND CANADA, TO WHICH POSITION HE WAS APPOINTED 
DURING THE LAST RECESS OF THE SENATE. (RE- 
APPOINTMENT) 


DEPARTMENT OF TRANSPORTATION 


STEPHEN T. HART, OF VIRGINIA, TO BE AN ASSISTANT 
SECRETARY OF TRANSPORTATION, VICE MARION CLIF- 
TON BLAKEY, TO WHICH POSITION HE WAS APPOINTED 
DURING THE LAST RECESS OF THE SENATE. 


CORPORATION FOR PUBLIC BROADCASTING 


DAVID P. PROSPERI, OF ILLINOIS, TO BE A MEMBER OF 
THE BOARD OF DIRECTORS OF THE CORPORATION FOR 
PUBLIC BROADCASTING FOR A TERM EXPIRING JANU- 
ARY 31, 1998, VICE MARSHALL TURNER, JR.. TERM EX- 
PIRED, TO WHICH POSITION HE WAS APPOINTED DURING 
THE LAST RECESS OF THE SENATE. 


LEGAL SERVICES CORPORATION 


NORMAN D. SHUMWAY, OF CALIFORNIA, TO BE A MEM- 
BER OF THE BOARD OF DIRECTORS OF THE LEGAL SERV- 
ICES CORPORATION FOR THE REMAINDER OF THE TERM 
EXPIRING JULY 13, 1993, TO WHICH POSITION HE WAS AP- 
POINTED DURING THE LAST RECESS OF THE SENATE. 


IN THE COAST GUARD 


THE FOLLOWING OFFICERS OF THE U.S. COAST GUARD 
FOR APPOINTMENT TO THE GRADE OF REAR ADMIRAL: 


KENT H. WILLIAMS JOHN L. LINNON, JR. 
JAMES M. LOY 


THE FOLLOWING OFFICERS OF THE U.S. COAST GUARD 
FOR APPOINTMENT TO THE GRADE OF REAR ADMIRAL 
(LOWER HALF): 


HOWARD B. GEHRIN 
GORDON G. PICHE 
PAUL M. BLAYNEY 


IN THE COAST GUARD 


THE FOLLOWING RESERVE OFFICERS OF THE U.S. 
COAST GUARD RESERVE ARE NOMINATED FOR PRO- 
MOTION OF THE GRADE OF CAPTAIN: 


THOMAS M. KULIK DOUGLAS E. CLAPP 
KENNETH D. APPLETON 


THE FOLLOWING RESERVE OFFICERS OF THE U.S. 
COAST GUARD RESERVE ARE NOMINATED FOR PRO- 
MOTION OF THE GRADE OF COMMANDER: 


LARRY J. BARROW GEORGE W. MOLESSA, JR. 


THE FOLLOWING REGULAR OFFICER OF THE U.S. 
COAST GUARD OF THE COAST GUARD BAND FROM THE 
COAST GUARD ACADEMY IS NOMINATED FOR PROMOTION 
TO THE GRADE OF COMMANDER: 


LEWIS J. BUCKLEY 


THE FOLLOWING CADETS FROM THE U.S. COAST GUARD 
ACADEMY ARE NOMINATED FOR APPOINTMENT TO THE 
GRADE OF ENSIGN: 


JOSEPH P. ALLMAN 
CHRISTOPHER ADAMS 
DOUGLAS P. ANDERSON DAVID C. BARATA 

DANIEL R. ANDREW JOHN F. BARKER 

BERNARD Н. ARMBRUSTER CHRISTOPHER M. BARROWS 


JOHN E. SHKOR 
PAUL E. BUSICK 


PAUL E. BAKER 
KEVIN M. BANKS 
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CHARLES М. BELL. SCOTT C. LEIBFRIED 


STEVEN J. BOSAU MICHAEL R. 

EDWARD A. BOWEN LEONGUERRERO 
BENNETT W. BOYER JENNIFER H. LOUVAR 
PETER F. BRADY, JR. WENDY LOWENTHAL 


MARY M. BRITTON 
DONALD L. BROWN, JR. 
TIMOTHY J. BUCHANAN 
JAMES D. BURNS 
RUSSEL 8. BURNSIDE 
WILLIAM CARTER 
ANTHONY J. CERAOLO 
DANIEL L. CHOLDIN 
PHILIP A. CLAWSON 
JENNIFER K. CLINE 
WILLIAM P. COBB 
MICHAEL W, CRIBBS 
GREGORY J. CZERWONKA 
JAMES W. DALITSCH 
KARL D. DAVIS 
ROLAND DAVIS 
MICHAEL D. DEAN 
DANIEL J. DEPTULA 
CHARLENE L. DOWNEY 
PATRICK J. DUGAN 
JOHN C. DURBIN 
DAVID A. DWYER 
DOUGLAS K. EDGECOMB 
BRIAN E. EDMISTON 
REBEKAH L. EFFMAN 
DAVID M. EHLERS 
CARL A. ELLIS 
JAMES C, ESTRAMONTE, 
JR. 
DENNIS C. EVANS 
STEPHEN J. FABIAN 
RENDALL B. FARLEY 
IAN B. FINLEY 
MATTHEW W. FLICK 
EDMUND T. FOERSTER 
GREGORY T. FULLER 
PATRICK J. GALLAGHER 
GEORGE D. GANOUNG 


PATRICK J. MACK 
ROBERT 8. MARINO 
EDWARD N. MARSHALL 
STEPHEN C. MARSTON 
AUGUST T. MARTIN 
SCOTT P. MASON 
SHAWN D. MAULDIN 
STEVEN P. MC GEE 
DANIEL P. MC INTYRE 
JOHN P. MECKLING 
CHARLES E. MEYER 
MATTHEW 8. MILLER 
MIRIAM L. MOGENDORF 
WILLIAM C. MOORHOUSE 


ROBERT R. OATMAN 
MARK U. OH 

STEVEN F. 08GOOD 
KYLE C. O'HARO 
PATRICIA A. PARADISE 
JOSEPH M. PASQUINA 
LISA K. PAVELICK 
MATTHEW F. PERCIAK 
BRIAN T. PETERS 
YVONNIE D. PETRY 
JOHN C. PIERCE 

PAUL J. PODOLAK 
NATHAN A. PODOLL 
CHARLENE C, PRICE 
JEFFREY K. RANDALL 
NATHAN R. RAUSCH 
JOHN W. REED 
JOSHUA D. REYNOLDS 
RODD M. RICKLEFS 
JOHN A. RIGOL III 
STANLEY T. ROMANOWICZ 


HARRY E. GEORGE Ш KILEY R. ROSS 
CHRISTIAN J. GLANDER MATT B. ROSS 
MICHAEL W. GLANDER AARON E. ROTH 
KYRA M. GLYNN STEVEN W. RUTZ 
JEFFREY W. GOOD SEAN P. RYAN 


NELSON E. GOUBEAUX 
BRIAN C. GRAF 
BRANDON A. GRANAI 


MATTHEW A. RYMER 
PATRICK О. SANDERCOCK 
DOUGLAS B. SCHNEIDER 


MICHAEL J. GRIFFIN CHRISTOPHER 8. 
JASON R. HAMILTON SCHUBERT 
ELLEN L. HAMMER TRACY SCIRPO 


LON F. HAMOR 

KARL A, HANSEN 
KEVIN J. HANSON 
JOHN P. HASTINGS 
JOSEPH J. HEALY 
COREY A. HENIGE 
RICHARD J. HEPPENSTALL 
JOSEPH P. HIGGINS 
STEVEN J. HILL 
BRIAN J, HOFFERBER 
RUSSELL E. HOLMES 
JILL M. HONCOOP 
TROY A. HOSMER 
EVAN D. HUDSPETH 
GREGORY T. HUGHES 
KEVIN M. HUGHES 
MARKUS A. HUGI 
DAVID A. HUSTED 
DOUGLAS C. JOHNSON 
JEFFREY A. JONES 
ROBERT M. KEITH 
SCOTT J. KELLY 


EDWARD B. SHEPPARD, JR. 
CHRISTOPHER J. SHIVERY 
MICHAEL J. SIMBULAN 
MATTHEW J. SMITH 
MATTHEW M. SOUTHERN 
CHRISTOPHER C. SPRINGER 
ANTHONY A. STOBBE 


CHRISTOPHER A. STRONG 
TERRY A. SUEHR 
THEODORE F. SUMNER 
KEVIN D. TALLEY 
BARBARA J. TAYLOR 
LAURA J. THOMPSON 
WILLIAM T. TIPTON 
SHAWN C. TRIPP 

ADAM J. TYNDALE 
JOSEPH G. UZMANN 
DAVID C. VEDRA 
AMANDA L, VELASQUEZ 


SCOTT H. KIM TROY J. VEST 
JEFFREY J. KINGSLEY LORI J. WALCZAK 
ERICH F. KLEIN KIRSTY WALL 


JOSEPH E. KRAMEK 
MATT G. KRAMER 
JESSICA M. KRAUS 
PATRICIA M. LACOMBE 
JANICE LAINE 

CRAIG J. LAKOTA 
PETER A. LA MORE 
ROBERT J. LANDOLFI 
SCOTT E. LANGUM 
BRIGHAM B, LEANE 


IN THE PUBLIC HEALTH SERVICE 


THE FOLLOWING CANDIDATES FOR PERSONNEL AC- 
TION IN THE REGULAR CORPS OF THE PUBLIC HEALTH 
SERVICE SUBJECT TO QUALIFICATIONS THEREFOR AS 
PROVIDED BY LAW AND REGULATIONS: 

1. FOR APPOINTMENT: 


To be medical director 


LAWRENCE Y. AGODOA JAMES D. FETT 
GILBERTO О. CARDONA- WALLACE J. MULLIGAN 

PEREZ EDWARD R. RAPATZ 
JAMES J. CEREGHINO 


DANIEL P. WALSH 
THOMAS F. WALSH 


To be senior surgeon 


LAUREL C. AZUCENA JOSEPH MULINARE 
WILLIAM M. BREWER IDA M. ONORATO 
GREGORY D. GESSAY WILLIAM L. ROPER 
ILEANA R. HAWKINS GEORGE P. SCHMID 
HERSCHEL W. LAWSON MARIA D. SEGARRA 
ARTHUR P. LIANG 


TERESA C. WU 
RICHARD T. YANAGIHARA 


To be surgeon 


MARIO E. FAJARDO 
SUSAN V. GLOYD 
DAVID GOLDMAN 
JOEL R. GREENSPAN 
STANLEY P. GRIFFITH 


ROBERT B. WAINWRIGHT 
ALAN G. WAXMAN 


ALVIN ABRAMS 

ANN ALEXANDER 
ROBERT Р, ANDA 
ANITA W. BATMAN 
ROBERT J. BERRY 
SUZANNE BINDER 
ALAN B. BLOCH 

SUSAN J. BLUMENTHAL 
EDWARD A. BRANN 
ROBERT M. CASTELLAN 
JOANNE C. CHINNICI 
LARRY D. CROOK 
DELORES A. ENDRES 
MICHAEL D. MALISON 
RICHARD А. MARTIN 
MITCHELL B. MAX 
WILLIAM F, MCDONNELL III 
BESS I. MILLER 
ROBERT J. MULLAN 
ALLYN K. NAKASHIMA 
JEROME A. NASENBENY 


ROBERT 5. JANSSEN 
JONATHAN E. KAPLAN 
MARGARET T. LEE 
RONALD LIEBERMAN 
MARY K. SERDULA 
PHILIP H. SHERIDAN 
SUZANNE M. SMITH 
LOIS F. STEELE 
THOMAS K. STEMPEL 
JOHN R. STOCKWELL 
DENNIS P, TOOMEY 
PAUL C. TURKELTAUB 


TIMOTHY C. NICELY HUGH K. TYSON 

KESINNE C. NIMIT CHARLES R. VERGONA 

EDWARD L. PETSONK DONNA L. VOGEL 

ADA I. RIVERA ALLEN J. WILCOX 

LAWRENCE D. ROBERTSON, WALTER W. WILLIAMS 
JR. RAY YIP 


RUTH A. ETZEL 


To be senior assistant surgeon 


LYNN A. BOSCO WILLIAM J. MARX, JR. 
WILLIAM A. CALDER IV JOHN 8. MORAN 

ALAN E. GREENBERG SAM S, SHEKAR 
GEORGE H. HAYS, JR. STEVEN R, SHORT 


To be dental director 
JOHN C. CLARK 


To be senior dental surgeon 


ROBERT S. BETZ LYN A. PAGE 
JACOB T. BOYER DONALD H. STEWART 
To be dental surgeon 
MICHAEL J, ALPERT GARY J. KAPLOWITZ 
TED W. BENGTSON THOMAS R. KLAENE 


PAUL W. BERRIDGE 
PAUL A. BUONVIRI 
KEVIN C. CRAIG 

ALAN R, DEUBNER 
DONALD O. FORSEE 
MARCELLIOUS GLADNEY 
DAVID L. HARRIS 

RALPH E. HUCHER 


To be senior assistant dental surgeon 


WILLIAM G. KOHN 


RANDY L. BEEMER LYNN G. PRICE 
TIMOTHY 8. BISHOP JENNIFER A. PURYEAR 
ARTURO BRAVO KEVIN T. SCHLEPP 


SAMUEL L. BUNDRANT 
JEROME 8. HOLBROOK 
MARK 8. JACOBSON 
GLORIANA M. LOPEZ 


To be senior nurse officer 
STEVEN P.SCHEUERMANN  HELEN J. WOOTTON 


To be nurse officer 


STEVEN E. NESSELER 
CONSTANCE J. OVERBY 


RICHARD G. SCHRAGE 
STEPHEN B. SCUTARI 
MARK J. VANELLS 


JOHN E. ALDEN 
CHERYL A. BLACKMORE 
JOANN G. BURTON 
DENISE 8. CANTON 
CARLENE K. CLOUD 


JUDITH J. DANIELSON ROGER R. SANDERS 
TERRANCE M .DUKE PAUL A. SATTLER 
SUSAN L, FIFER STEPHEN R. SCHMIT 


MARY D. HUTTON 
DARLENE A. JOHNSON 


POLLY A, MARCHBANKS 3 
GWENDOLYN MICHEL RICHARD G. WEYERS 
NANCY E. MILLER-KORTH SARAH C. ZAHNISER 


PAMELA JO RICHARDSON 
MAUREEN Q. FARLEY MARY E. ROBERTSON 
JEAN FROST SUSANNE L. ROHRER 
VERNA GADDY JEFF M. SKELTON 
PAMELA R. GALLAGHER- JAMES E. SORENSON 
NAVARRO JOSEPH D. TORTORICE 


JEFFERY P. HANES MARK 8. WESSEL 
KAREN D. HENCH CINDY L. WILSON 


To be senior assistant nurse officer 
GARY J. KUNZ 
To be senior engineer officer 
KENNETH R. HARPER 


30 


CONGRESSIONAL RECORD—SENATE 


To be engineer officer 


JOHN T. COLLINS 
GREGORY J. DRECHSLER 
GLEN D. DREW 

THOMAS R. EBELING 
JAY A. FARMWALD 
WILLIAM A. HEITBRINK 


JEFFREY J. JAEGER 
GEOFFREY KEELER 
E. CRISPIN KINNEY 
JOHN L. SCHAUM 
DANIEL H. SCHUBERT 
STEVEN M. WEAVER 


To be senior assistant engineer officer 


EZIO E. BORCHINI 
BRYAN L. FISCHER 
PAUL A. JENSEN 
RONALD L. MICKELSEN 
ROBERT J. REISS 


STEPHEN D. RING 
ROSS D. SCHROEDER 
ROGER G. SLAPE 
DELTON D. WOODFORD 


To be assistant engineer officer 


JIMMY P. MAGNUSON 


DAVID P. SHOULTZ 


To be senior scientist 
GARY G. CLARK CHARLES E. LAND 
To be scientist 
RAYMOND F. BEACH JR. ALAN C. SCHROEDER 
GREGORY M. CHRISTENSON CAROLYN STRETE 
ROBERT A. HAHN CHUNG-YUI B. TAI 
PETER I. HARTSOCK MARK A. TORAASON 


CARL J. NIELSEN 
SCOTT R. RIPPEY 
JAMES A. ROSEBORO 
WALTER T. SCHAFFER 


RICHARD W. TRUMAN 
WILLIAM D. WATKINS 
JIMMY C. WILLIAMS 


To be senior assistant scientist 


JOHN A. ELLIOTT 


DAVID HUSSONG 


To be senior sanitarian 


LEWIS A. BECK 
LEE J. HALLE 


RALPH J. TOUCH JR. 


To be sanitarian 


STEVEN M. BREITHAUPT 
ROBERT K. COX 

JASPER T. GARRETT JR. 
LARRY E. GLAZE 
GREGORY M. HECK 


STEVEN R. JAMES 
PAUL MATTOX 
EDWARD H. RAU 
DONALD J. VESPER 


To be senior assistant sanitarian 


MARK A. KELTY 
JOHN P. SARISKY 
REBECCA L. WEST 


To be assistant sanitarian 


JOHN W. COOKS 


To be veterinary officer 


PAUL L. GARBE 

DIANNE T. MCRAE 

MARGUERITE 
PAPPAIOANOU 


CYNTHIA L. POND 
WILLIAM M. WITT 


To be senior assistant veterinary officer 


DONNA M. JARRELL 


To be pharmacist 


RICHARD L. ABEL 
WILLIAM L. ANDERSON 
THOMAS L. BLUMENBERG 
CATHERINE A. BYRNE 
ANTHONY W. DECICCO 
DOUGLAS J. DEMONTIGNY 
J.R. ERIC EDWARDS 
DAVID K. ELLISON 
ROGER A. GOETSCH 
SHIRLEY A. JUAN 

JOHN W. LEVCHUK 


VICTOR H. LINDMARK 
JIMMY W. MANNING 
CARROLL D. MORTENSON 
JOHN NAZARIO 
DARRELL W. PARRISH 
GROVER H. RIVENBARK 
JAMES R. ROSTEDT 

R. DAVID SIMPTON 
ROBERT О, WAUDBY 
RANDALL E. WRIGHT 


To be senior assistant pharmacist 


PAUL A. DAVID 
MARIE B. GREENWOOD 
GEORGE J. HAVENS III 
CHARLES V. HOPPES 


JOSEPH L. JOHNSON 
MICHAEL E. MARCARELLI 
PHILIP J. MINNICK 

JAMES M. MOORE 
NICHOLAS А. QUAGLIETTA 
JAMES E. TEAGUE 
KELVIN N. WHITEHEAD 


To be assistant pharmacist 
JULIE A. MASON ANNIE L. REINER 
To be dietitian 


BRENDA C. BATCHELOR 
PATSY R, HENDERSON 
DARLENE C. ISBELL 


JOSEPH L. PIEPMEYER 
SANDRA D. ROBINSON 
SELENA G. RODGERS 


To be senior therapist 


WILLIS A. TRAWICK 


To be therapist 


CHARLOTTE B. RICHARDS 


To be senior assistant therapist 


TERRY T. CAVANAUGH 


KEVIN P. YOUNG 


To be assistant therapist 


NANCY J, BALASH 


To be senior health services officer 


JERRY G, GENTRY MARGARET T. ROPER 
PAUL R. HENDERSON 


To be health services officer 


STEPHANIE D. BRYN DEBRA Y. LEWIS 

ANN B. FAGAN JAMES D. MURRAY 
ROBERT G. FALTER PAUL R. PRZYBYLA 
EDWARD C. FARLEY RICHARD K. RUTLEDGE 
CURTIS L. FARRAR LESTER M. SHARPTON 
THOMAS R. GANN S. JAY SMITH 

ROBERT W. GUYTINE LARRY R. WANNEMACHER 


To be senior assistant health services officer 


VAL J. ALLEN TERESA C. HORAN 
ANNIE L. BRAYBOY CANDACE D. REICH 
NORMAN CAVANAUGH JANET M. RUCK 


IN THE PUBLIC HEALTH SERVICE 


THE FOLLOWING CANDIDATES FOR PERSONNEL AC- 
TION IN THE REGULAR CORPS OF THE PUBLIC HEALTH 
SERVICE SUBJECT TO QUALIFICATIONS THEREFOR AS 
PROVIDED BY LAW AND REGULATIONS: 


HARVEY W. ROGERS 
CARL A. ROTH 


January 5, 1993 


PAUL 8. RUGGERA 
DAVID L. WEST 


To be senior engineer officer 


JOSEPH S. ALI 

BRUCE P. ALMICH 
ALFRED A. AMENDOLA 
DONALD B. BAD MOCCASIN 


THOMAS T. KARIYA JR. 
CHARLES 8. MCCAMMON 
JR. 


SAMUEL C. BRADSHAW WALTER H. STEVENSON 
ALVIN CHUN RICHARD J. WAXWEILER 
WILLIAM E. ENGLE WAYNE E. WRUBLE 
WAYNE D. HEIDEN 

To be engineer officer 
DENNIS A. BARBER LARRY W. STRAIN 
ALBERT J. BERRETH MICHAEL R. WEAVER 
KENNETH J. EVANS FRED E. WISEMAN JR. 


To be scientist director 


MELVYN R. ALTEMAN 
DOUGLAS L. ARCHER 
PAUL A BARON 

JOHN D. BOICE JR. 

JE ANNE R. BURG 


LAURENCE J. DOEMENY 
VICTORIA M. HITCHINS 
JEAN A. PENNINGTON 
THOMAS B. SHOPE JR. 


To be senior scientist 


GEORGE C. JAN 
JOSEPH M. MADDEN 


STEPHEN A. OLENCHOCK 
ANNETTE W. ZIMMERN 


1. FOR APPOINTMENT: 
To be medical director 
ALFRED L. BRASSEL JR. RICHARD C. MOORE JR. 


CARLOS C. CAMPBELL III 
FREDERICK L. FERRIS III 
EDWARD I. GINNS 
DOROTHY M. GOHDES 
FRANK A. HAMILTON 
ELAINE S. JAFFE 
WILLIAM C. KNOWLER 


RICHARD J. OBRIEN JR. 

WALTER A. ORENSTEIN 

MARK L. ROSENBERG 

LAWRENCE B. 
SCHONBERGER 

CARL J. TJERANDSEN 

JAY 8. WEISFELD 


To be senior surgeon 


JOHN 8. ANDREWS JR. 
ROBERT H. CARLSON 
BRUCE P. CHANDLER 

JOSE F. CORDERO 

JAIME M. DIAZ-HERNANDEZ 
SARA K. DYE 

WILLIAM L. FREEMAN 


STEPHEN W. HEATH 
ROBERT J. KIM-FARLEY 
JEFFREY A. LYBARGER 
GLADYS NEVAREZ , 
JEFFREY A. PERLMAN 
JAMES H. SHELHAMER 


To be surgeon 


TERENCE L. CHORBA 
JAMES M. GALLOWAY 
THOMAS P, GROSS 
PATRICK W. OCARROLL 


JEAN F. STEWART 
JOHN 8. YAO 
KEVIN 8. YESKEY 


To be senior assistant surgeon 


MICHAEL C, ENGEL 


RONALD W. JOHNSON 


To be dental director 


GENE A. GERBER 
PHILIP L. GRAITCER 
RICHARD L. 
HETHERINGTON 
JEFFREY T. HOFFELD 


REGINALD LOUIE 
DONALD A. SCHNEIDER 
DONALD R. SCIAME 
TONIE M. WALLER 


To be senior dental surgeon 


ROBERT J. ALLEN 
STANFORD M. BASTACKY 
HAROLD A. BLACK 
THOMAS J. DECARO 
JAMES W. FARRINGTON 
PHILIP C. FOX 

DOUGLAS B. FRITZ 
LAWRENCE J. FURMAN 
ROBERT H. HARRY JR. 


DONALD W. MARIANOS 
ROBERT A. PALMER 
ALAN L. SANDLER 
GARY E. SCHUMACHER 
FRED B. SKREPCINSKI 
RICHARD M. SNYDER 
DAVID M. SNYDERMAN 
JAMES W. TOOTHAKER 


To be dental surgeon 


ROBERT J. BENCIC 
SCOTT BINGHAM 
THOMAS B. BORNSTEIN 
JAMES L. CARPENTER 
MYRON 8. HILTON 


THOMAS J. KOVALESKI 

ANGEL L. RODRIGUEZ- 
ESPADA 

JAMES C. SINGLETON 

RICHARD B. TROYER 


To be nurse director 


OLIVE P. BROWN 
PATRICIA L. CALLISON 
M. ELIZABETH DICKEY 


BETTE LOUISE LEMPERLE 
JOAN K. MUELLER 
JOSEPHINE T. WACONDA 


To be senior nurse officer 


VIANNE 8. COPPOLA 
NANCY J. DEVLIN 
RICHARD L GERBER 


PIUS GROSS 
LORRAINE A. MACIAG 
LYNN E. MCCOURT 


To be nurse officer 


LUELLA M. BROWN 
CHARLES 8. CULVER 
PENNY M. HLAVNA 
DIANE P. HOLZEM 
CHRISTOPHER J. JONES 
JOHN 8. MOTTER 
YECHIAM OSTCHEGA 


MARVA J. RANDOLPH 
LATRICIA C. ROBERTSON 
PATRICE A. ROBINS 
ANNETTE C. SIEMENS 
PELAGIE C. SNESRUD 
MICHAEL L. VITCH 
ARLENE B. WAHWASUCK 


To be senior assistant nurse officer 


JACINTO J. GARRIDO 


To be engineer director 


THOMAS M. BEDICK 
HERBERT CAUDILL JR. 
CLARENCE H. EMMETT JR. 
C. LEWIS FOX JR. 


GERALD R. HARRIS 
ROBERT H. JAMES 
BROCK M. NICHOLSON 


— — — 


EVE К. MOSCICKI 
To be scientist 


GEORGE M. CAUTHEN DAVID F. WILLIAMSON 
MARK 8. EBERHARDT 


To be sanitarian director 
RICHARD A. LEMEN ERVIN L. MOORE 
To be senior sanitarian 


ALAN M. CROFT T.J. HARTRICH JR. 
PAUL T. DAY ROBERT F. HERRICK 


To be sanitarian 


BRUCE M. ETCHISON KENNETH J. SECORD 
BRUCE K. MOLLOY THOMAS J. VEGELLA 


To be veterinary director 
MORRIS E. POTTER 
To be senior veterinary officer 
MICHAEL J. BLACKWELL 
To be pharmacist director 


GARY L. CHADWICK STEPHEN A. MAURER 
FRANK A. DODGE FRANK J. NICE 
WYMAN M. FORD EUGENE B. SMITH JR. 
CHRISTOPHER P. KONRAD RICHARD M. TAFFET 


To be senior pharmacist 


ROBERT C. ADAMS ALLAN S. JIO 

STEVEN C. BOWMAN NEUMON D. JOHNSON JR. 
MARK E. BREUTZMAN ALFREDO MATIELLA JR. 
JAMES T. CARDER JAY D. MCGATH 

GARY P. COPELAND PAUL VINCENT MCSHERRY 


LARRY D. CROLL 
RICHARD E. DAVIS 
JIMMY P. DOWDY 
STEVEN K. HALSTEAD 
RAYMOND W. HAMMOND 
J. CRAIG HOSTETLER 


To be pharmacist 


MICHAEL R, SEYBOLD 
CATHY L. SHAFFER 
MARTIN L. SMITH 

DAVID R. TAYLOR 

JAMES W. WILSON III 
STEVEN G. WINTERSTEEN 


ROBERT W. PARRISH 
DONALD C. PETERS 
PAUL L. VANCE 
DOROTHY S. VERSHURE 
WILLIAM B. WELCH 


To be dietitian director 
MICHAEL A. BERNSTEIN 
To be senior dietitian 
KAREN R. HALDERSON JANICE M. RARY 
To be dietitian 
JANICE M. HUY LAURA M. KRUSE 
To be therapist director 
JAMES BIRKE 
To be senior therapist 


JAMES A. AKERS MICHAEL R. HUYLEBROECK 
ROBERT B. BEACH 


To be therapist 


JOSEPH HUNTER DAVID E. NESTOR 


EDWARD KOZIATEK 
To be health services director 
ELLERY F. GRAY 


BRUCE A. HERMAN JR. 
JOHN M. KUTCH JR. DANIEL L. MINTZ 
SOLOMON LEVY 


January 5, 1993 


JENNINGS E. PARTRIDGE DAVID R. WEIR 
KENNETH F. SHULZ SAMUEL T. WINDHAM JR. 


To be senior health services officer 


EVAN R. ARRINDELL MICHAEL A. LOPATIN 
ARTHUR C. BALL HERMAN B. MARTINEZ 
IEVA BERZINS JOHN L. MCCROHAN JR. 
WILLIAM 8. BOIVIN EMMETT E. NOLL 
MARTIN J. BREE HARRY A. ROSENZWEIG 
WILLIAMS S. COLLINS ROBERT SOLIZ 

ELMON 8. CRUMPLER DAWN G. THARR 
RONALD G. FREEMAN PERCY W. THOMAS III 
ROBERT P. KUHLTHAU 


To be health services officer 


EUGENE G. DANNELS 
HILDA P. DOUGLAS 
DAVID W. GENTRY 
HOWARD A. GOLDSTEIN 
JEREMIAH P. KING ROBERT G. TONSBERG 
CHERYL A. LAPOINTE MARUTA ZITANS 


IN THE AIR FORCE 


THE FOLLOWING OFFICERS FOR APPOINTMENT IN THE 
RESERVE OF THE AIR FORCE, TO THE GRADE INDICATED, 
UNDER THE PROVISIONS OF SECTIONS 593, 8218, 8373, AND 
8374, TITLE 10, UNITED STATES CODE: 


To be major general 


BRIG. GEN. NORA А. АЗВТАҒАМ ЖҰ 
BRIG. СЕМ. GERALD Е. СКОМ ЯЙ 
BRIG. GEN. ESKER К. АУЗ ОИ 


GARY L. LEVA 

JANE E. LINKLETTER 
LURA S. ORAVEC 
MAX A. TAHSUDA 


COL. ALAN H. ВВЛ7СЕ 99597 
COL. JIM L. FoLSO OSO 
COL. DANNY A. HOGAN 

COL. MICHAEL J. QUARN 
COL. KEITH T. REILING 
COL. JERRY SCO 
COL. DONALD B. S. 

COL. JAMES L. TURNER 
COL. RALPH M. UTTERBA 
COL. LEONARD D. УУПИЛАМ ЖАЙ 
COL. ROBERT J. WINNEHEVTO SO AA 


IN THE MARINE CORPS 


THE FOLLOWING NAMED OFFICER OF THE MARINE 
CORPS FOR PERMANENT APPOINTMENT TO THE GRADE 
OF COLONEL UNDER TITLE 10, UNITED STATES CODE, 
SECTIONS 624 AND 628: 


MONIGAN, MICHAEL F. 
IN THE AIR FORCE 


THE FOLLOWING OFFICERS FOR APPOINTMENT IN THE 
REGULAR AIR FORCE UNDER THE PROVISIONS OF TITLE 
10, UNITED STATÉS CODE, SECTION 531, WITH A VIEW TO 
DESIGNATION UNDER THE PROVISIONS OF TITLE 10, 
UNITED STATES CODE, SECTION 8067, TO PERFORM DU- 
TIES INDICATED WITH GRADE AND DATE OF RANK TO BE 
DETERMINED BY THE SECRETARY OF THE AIR FORCE 
PROVIDED THAT IN NO CASE SHALL THE FOLLOWING OF- 
FICERS BE APPOINTED IN A HIGHER GRADE THAN THAT 
INDICATED. 


MEDICAL CORPS 
To be lieutenant colonel 
HALL, MOLLY Eom 
PAREKH, HASM 
To be major 


REYNOLDS, ROLLAND C., IN 


THE FOLLOWING AIR FORCE OFFICERS FOR APPOINT- 
MENT AND PROMOTION AS PERMANENT PROFESSORS, 
U.S. AIR FORCE ACADEMY, UNDER THE PROVISIONS OF 
SECTIONS 9333(B) AND 9336, TITLE 10, UNITED STATES 
CODE. 


LINE OF THE AIR FORCE 
To be colonel 


REED, RONALD D. Jem 
WAGIE, DAVID А 
IN THE AIR FORCE 


THE FOLLOWING PERSON FOR RESERVE OF THE AIR 
FORCE APPOINTMENT, IN THE GRADE INDICATED, UNDER 
THE PROVISIONS OF SECTION 593, TITLE 10, UNITED 
STATES CODE, WITH A VIEW TO DESIGNATION UNDER 
THE PROVISIONS OF SECTION 8067, TITLE 10, UNITED 
STATES CODE, TO PERFORM THE DUTIES INDICATED. 


MEDICAL CORPS 
To be colonel 


KWAN, JOSEPH H ERETZA 


THE FOLLOWING REGULAR OFFICER FOR RESERVE OF 
THE AIR FORCE APPOINTMENT, IN THE GRADE INDI- 
CATED, UNDER THE PROVISIONS OF SECTION 593, TITLE 
10, UNITED STATES CODE, WITH A VIEW TO DESIGNATION 
UNDER THE PROVISIONS OF SECTION 8067, TITLE 10, UNIT- 
ED STATES CODE, TO PERFORM THE DUTIES INDICATED. 


DENTAL CORPS 
To be lieutenant colonel 


ALKIRE, RANDY О fft 
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THE FOLLOWING REGULAR OFFICERS FOR RESERVE OF 
THE AIR FORCE APPOINTMENT, IN THE GRADE INDI- 
CATED, UNDER THE PROVISIONS OF SECTION 593, TITLE 
10, UNITED STATES CODE. 


LINE 
To be lieutenant colonel 


DECAPUA, MICHAEL 1,0% e am 
DODSON, ERNEST РЁ ОЙ 
JONES, ROBERT А eo qn 
MCCONNELL, MARK РЁ ОШ 
PRYNNE, RONALD D. eee 2 2m 


WIGGINS, TONY т. ЛШ 


THE FOLLOWING OFFICER FOR RESERVE OF THE AIR 
FORCE (NON-EAD) PROMOTION, IN THE GRADE INDI- 
CATED UNDER THE PROVISIONS OF SECTIONS 8366 AND 
1552, TITLE 10, UNITED STATES CODE. 


LINE 
To be lieutenant colonel 
FLEMING, WILLIAMS 


THE FOLLOWING OFFICER FOR RESERVE OF THE AIR 
FORCE (NON-EAD) PROMOTION, IN THE GRADE INDI- 
CATED, UNDER THE PROVISION OF SECTIONS 8371 AND 
1552, TITLE 10, UNITED STATES CODE. 


LINE 
To be colonel 
SIMPSON, JAMES V ЕТКЕ 
IN THE AIR FORCE 


THE FOLLOWING NAMED OFFICERS FOR PERMANENT 
PROMOTION IN THE U.S. AIR FORCE, UNDER THE PROVI- 
SIONS OF SECTION 628, TITLE 10, UNITED STATES CODE 
AS AMENDED, WITH DATE OF RANK TO BE DETERMINED 
BY THE SECRETARY OF THE AIR FORCE. 


LINE OF THE AIR FORCE 
To be major 


BRIGGS, RICHARD V. JRE ЯН 
BULLARD, JOHN КЁ ЖЛ AA 


PARKER, ROBERT B ххх-хх-х... 
VOLPE, JUDITH А ЖАЙ 


IN THE AIR FORCE 


THE FOLLOWING NAMED OFFICERS FOR PERMANENT 
PROMOTION IN THE U.S. AIR FORCE, UNDER THE PROVI- 
SIONS OF SECTION 628, TITLE 10, UNITED STATES CODE, 
AS AMENDED, WITH DATE OF RANK TO BE DETERMINED 
BY THE SECRETARY OF THE AIR FORCE. 


LINE OF THE AIR FORCE 
To be colonel 


CUDDIHEE, MICHAEL A. 
DAVIE, DONALD R. 
To be lieutenant colonel 


CONTANT, DONALD в. Н РЕ 
GERDES, BRADLEY 0 ОЙ 
KRAEMER, WILLIAM А ВОЯ 
LYNN, BERNARD M TET m am 
PARSLEY, ОРрАХМЕН А 


THE FOLLOWING NAMED OFFICERS FOR PERMANENT 
PROMOTION IN THE U.S. AIR FORCE, UNDER THE PROVI- 
SIONS OF SECTION 628, TITLE 10, UNITED STATES CODE, 
AS AMENDED, WITH DATES OF RANK TO BE DETERMINED 
BY THE SECRETARY OF THE AIR FORCE. THE OFFICER 
IDENTIFIED WITH AN ASTERISK IS ALSO NOMINATED 
FOR APPOINTMENT IN THE REGULAR AIR FORCE IN AC- 
CORDANCE WITH SECTION 531, TITLE 10, UNITED STATES 
CODE, WITH A VIEW TO DESIGNATION UNDER THE PROVI- 
SIONS OF SECTION 8067, TITLE 10, UNITED STATES CODE, 
TO PERFORM THE DUTIES INDICATED, PROVIDED THAT 
IN NO CASE SHALL THE OFFICER BE APPOINTED IN A 
GRADE HIGHER THAN INDICATED. 


BIOMEDICAL SCIENCES CORPS 
To be major 
*DECKERT, BRIAN К УАҢ 
NURSE CORPS 
To be major 
FOOTE, LINDA М.Э 


THE FOLLOWING AIR NATIONAL GUARD OF THE U.S. OF- 
FICERS FOR PROMOTION IN THE RESERVE OF THE AIR 
FORCE UNDER THE PROVISIONS OF SECTIONS 593 AND 
8379, TITLE 10 OF THE UNITED STATES CODE. PRO- 
MOTIONS MADE UNDER SECTION 8379 AND CONFIRMED BY 
THE SENATE UNDER SECTION 593 SHALL BEAR AN EFFEC- 
TIVE DATE ESTABLISHED IN ACCORDANCE WITH SEC- 
TION 8374, TITLE 10 OF THE UNITED STATES CODE. 


LINE OF THE AIR FORCE 
To be lieutenant colonel 
MAJ. JOSEPH J. BULMER, JH 


XXX-XX 15 AUG 92 


11 SEP 92 


MAJ. JOHN C. CHOJNACK ЖАЙ 
MAJ. 
MAJ. 
MAJ. 
MAJ. 
MAJ. 
MAJ. 
MAJ. 
MAJ. 
MAJ. 
MAJ. 
MAJ. 
MAJ. 
MAJ. 
MAJ. 


JUDGE ADVOCATE GENERALS DEPARTMENT 
MAJ. JAMES E. THOMPSON 9598. : SEP 92 
MEDICAL SERVICES CORPS 
MAJ. FRANK D. WALTERSCHEI BTTETEWE 12 SEP 92 


THE FOLLOWING AIR NATIONAL GUARD OF THE U.S. OF- 
FICERS FOR PROMOTION IN THE RESERVE OF THE AIR 
FORCE UNDER THE PROVISIONS OF SECTIONS 593 AND 
8379, TITLE 10 OF THE UNITED STATES CODE. PRO- 
MOTIONS MADE UNDER SECTION 8379 AND CONFIRMED BY 
THE SENATE UNDER SECTION 593 SHALL BEAR AN EFFEC- 
TIVE DATE ESTABLISHED IN ACCORDANCE WITH SEC- 
TION 8374, TITLE 10 OF THE UNITED STATES CODE. 


LINE OF THE AIR FORCE 
To be lieutenant colonel 
MAJ. KATHLEEN M. АМВНО51А e JUL 92 
I 


MAJ. MILTON T. FO 


MAJ. THOMAS L. 
MAJ. KEVIN E. KRAUTER 

MAJ. EDWARD A. MCILHENN 
MAJ. JAMES E. MILLER, Л 


MEDICAL CORPS 
МАЈ. GEZA J. CSERNA SER JUL 92 
DENTAL CORPS 


MAJ. STEPHEN G. BIGG: 11 JUL 92 
MAJ. DENNIS J. DO JUL 92 
MAJ. GERALD M. SC! 10 JUL 92 


THE FOLLOWING AIR NATIONAL GUARD OF THE U.S. OF- 
FICERS FOR PROMOTION IN THE RESERVE OF THE AIR 
FORCE UNDER THE PROVISIONS OF SECTIONS 593 AND 
8379, TITLE 10 OF THE UNITED STATES CODE. PRO- 
MOTIONS MADE UNDER SECTION 8379 AND CONFIRMED BY 
THE SENATE UNDER SECTION 593 SHALL BEAR AN EFFEC- 
TIVE DATE ESTABLISHED IN ACCORDANCE WITH SEC- 
TION 8374, TITLE 10 OF THE UNITED STATES CODE. 


LINE OF THE AIR FORCE 
To be lieutenant colonel 


. DON D. THOMPSON 
MAJ. RAYMOND H. WILLCO 


JUDGE ADVOCATE GENERALS DEPARTMENT 


MAJ. LAWRENCE C. PAULSON SEME; JUN 92 
CHAPLAIN CORPS 
MAJ. JOHN E. DENT, JR. pa JUL 92 


ХХХ-ХХ-Х... 
MEDICAL SERVICES CORPS 


MAJ. JAMES H. MAYS SML: AUG 92 
MEDICAL CORPS 
MAJ. ROBERT A. BARE 14 AUG 92 
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MAJ. RICHARD D. NEWBOL 19 JUL 92 

MAJ. MICHAEL J, PALETT. 7 AUG 92 

MAJ. RICKY L. REAVE 11 JUL 92 
BIOMEDICAL SERVICES CORPS 


MAJ. 
MAJ. 
MAJ. 
MAJ. 


DENTAL CORPS 


MAJ. RICHARD E. НОЕМХ 28 19 JUL 92 
IN THE AIR FORCE 


THE FOLLOWING OFFICERS FOR APPOINTMENT IN THE 
REGULAR AIR FORCE UNDER THE PROVISIONS OF TITLE 
10, UNITED STATES CODE, SECTION 531, WITH A VIEW TO 
DESIGNATION UNDER THE PROVISIONS OF TITLE 10, 
UNITED STATES CODE, SECTION 8067, TO PERFORM DU- 
TIES INDICATED WITH GRADE AND DATE OF RANK TO BE 
DETERMINED BY THE SECRETARY OF THE AIR FORCE 
PROVIDED THAT IN NO CASE SHALL THE FOLLOWING OF- 
FICERS BE APPOINTED IN A HIGHER GRADE THAN THAT 
INDICATED. 


MEDICAL CORPS 
To be colonel 


CORMAN, LARRY ЖУАН 
DAVID, CORAZON С ЖАЙ 
JOSSELSON, ARNOLD Б 
PETTIT, JOHN W.. JHE 20 
SUCHOSKI, JOHN Р УФ 


To be lieutenant colonel 


KROGH, PETER S. II 
OLIVER, STEVE A| 
SNYDER, RUSSELL R. 


To be major 
BOLTON, GEORGE Eo 888 
NICHOLSON, DOUGL. 
DENTAL CORPS 
To be colonel 


TAYLOR, WILLIAM G. 22 
To be lieutenant colonel 


DANIELS, WALTER CETTE AM 
HAMBLETON, JEFFREY OBYEN 
KELLER, THOMAS JEPPE 
KIRK, WALTER C., JM ИЯ 
LAUDER, ALFRED ВЕ 

MABRY, JEFFREY СЁЗГЕ 
MORRISON, JOHN у. ЖЛ 
MURAKAMI, EARL Т. 
NEILSON, TAD ората 

PRUETTE, REAL zx 

STETZEL, PATRICK J. 
THOMAS, FAITH A., 
TUNE, THOMAS E., 


To be major 


ABBOTT, STEVEN МУВИ 
BRAUN, GARY АБ ЖУА 
BINGHAM, THO: 7 
CHAMBERS, DOYLE А.Т 
DENTON, JEFFREY К.В 


THE FOLLOWING INDIVIDUALS FOR APPOINTMENT AS 
RESERVE OF THE AIR FORCE, IN GRADE INDICATED, 
UNDER THE PROVISIONS OF TITLE 10, UNITED STATES 
CODE, SECTION 593, WITH A VIEW TO DESIGNATION 
UNDER THE PROVISIONS OF TITLE 10, UNITED STATES 
CODE, SECTION 8067, TO PERFORM THE DUTIES INDI- 
CATED. 


MEDICAL CORPS 
To be lieutenant colonel 


BEAMAN, RODERICK T. EEJ 
BROOKS, JOHN H. 
CRISLIP, GEORGE D. ЖИН 
EMMERTON, ERNEST É. 
GONZALEZ, STEVEN м. ЖУ 
HARRIS, MARTHA J. Т 
LANDSMAN, GORDON Š. М 
LIANG, ТҮН CHWEN. ИИ 
MADEN, LARRY Нн. ЖШ 
STAHLMAN, RICHARD L. 


IN THE ARMY 


THE FOLLOWING NAMED OFFICERS, ON THE ACTIVE 
DUTY LIST, FOR PROMOTION TO THE GRADE INDICATED 
IN THE U.S. ARMY IN ACCORDANCE WITH SECTION 624, 
TITLE 10, UNITED STATES CODE. THE OFFICERS INDI- 
CATED BY ASTERISK ARE ALSO NOMINATED FOR AP- 
POINTMENT IN THE REGULAR ARMY IN ACCORDANCE 
WITH SECTION 531, TITLE 10, UNITED STATES CODE. 


CHAPLAIN 
To be colonel 


BAUER, JOHN А ВИИИ 
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CHRISTY, PETER КЁ 6% am 
GOLDEN, DAVID О. o 9n 
*INGHILTERRA, УІМСЕМ 6566 
JENKINS, ROBERT 1 6% 696 
LEHRER, WAYNE J 4 
MORAN, GEOFFREY Н0% е 
PEACOCK, WILLIE P 727 
PEJAKOVICH, СЕОНОН %0 


SCOTT, QUINCH Је ВОЙ 
STAKE, JOHN КІ ай 
WELLS, JOHN А0% eo qn 
WHALEN, FRANK Ј 8995598 


IN THE ARMY 


THE FOLLOWING NAMED OFFICERS, ON THE ACTIVE 
DUTY LIST, FOR PROMOTION TO THE GRADE INDICATED 
IN THE U.S. ARMY IN ACCORDANCE WITH SECTIONS 624 
AND 628, TITLE 10, UNITED STATES CODE. THE OFFICERS 
IDENTIFIED WITH AN ASTERISK ARE ALSO BEING NOMI- 
NATED FOR APPOINTMENT IN THE REGULAR ARMY IN 
ACCORDANCE WITH SECTION 331, TITLE 10, UNITED 
STATES CODE. 


ARMY 
To be colonel 
GERALD E. CROCKEREEZETE 
MEDICAL CORPS 
To be lieutenant colonel 


*MICHAEL P. BRAZAITI 
JAMES M. NOEL, JR. 


To be major 


ELIZABETH T. DRU. 
JOSEPH A. GAGLIAR 
IN THE ARMY 


THE FOLLOWING NAMED OFFICERS, ON THE ACTIVE 
DUTY LIST, FOR PROMOTION TO THE GRADE INDICATED 
IN THE U.S. ARMY IN ACCORDANCE WITH SECTIONS 624 
AND 628, TITLE 10, UNITED STATES CODE. THE OFFICERS 
IDENTIFIED WITH AN ASTERISK ARE ALSO BEING NOMI- 
NATED FOR APPOINTMENT IN THE REGULAR ARMY IN 
ACCORDANCE WITH SECTION 531, TITLE 10, UNITED 
STATES CODE. 


MEDICAL SERVICE CORPS 
To be lieutenant colonel 


ALAN L. BLATTERMA! 
JERRY W. FORKE 


To be major 


HAROLD R. BOHLMAN| 
*JOHN B. DEVITA| 
ARMY NURSE CORPS 
To be major 


PATRICIA A. GUSTAFSONEZZETESNI 
IN THE ARMY 


THE FOLLOWING NAMED ARMY NATIONAL GUARD OF 
THE U.S. OFFICERS FOR PROMOTION IN THE RESERVE OF 
THE ARMY OF THE UNITED STATES, UNDER THE PROVI- 
SIONS OF TITLE 10, U.S.C. SECTIONS 593(A) AND 3385: 


ARMY PROMOTION LIST 
To be colonel 


BACCUS, кіскі Ун 
BAIRD, ROBER 
BARZILOSKI, ROBERT V ЕТЕ 
BOUDOIN, JEFFERY L. ЕК ҰН 
FOOTE, DELBERT У ИНИ 
FREEMAN, WILLIAM L. JR. 
HEFFERNON, RICHARD М ТУЙ 
LOWHAN, JAMES Б ЕТЕ 
LOWMAN, LANDON 
MC GAHA, DOYLE L. 


WRIGHT, * ЕЛ ХХХ-ХХ-Х.. 
JUDGE ADVOCATE GENERAL'S CORPS 
To be colonel 


BIGGERS, WILLIAM ТҰ 

DONELON, JAMES J. ІІ ЯУ 
ARMY PROMOTION LIST 
To be lieutenant colonel 


BECKER, GEORGE А ШУИ 
BURSON, JAMES 16% Ж XX- X. 
CONNER, CARLILE L. 
COPPOLA, ALBERT J. JE IBN ЯУ x... 
DILLON, RICHARD W. XXX-XX-X... 
GREENE, JOHNNY P. 
LE VAY, DEAN А TET 
LEE, JACK E. I XXX-XX-X. .. 
OGATA, KELVIN К. 
PLANK, KIM E 200% XX-X.. 
SCHLUTER, С! | 
SCORZATO, STEVEN N. 
SLAGEN, JAMES A XXX-XX-X.. 
STETSON, HAROLD К 


January 5, 1993 


STEWART, THOMAS С.Ё evo" 
R 


CHAPLAIN CORPS 
To be lieutenant colonel 
MABRY, HAMPTON NN 
ARMY NURSE CORPS 
To be colonel 
PRECHTER, PATRICIA D EZZSTEGN 
IN THE ARMY 


THE FOLLOWING NAMED OFFICERS, ON THE ACTIVE 
DUTY LIST, FOR PROMOTION TO THE GRADE INDICATED 
IN THE U.S. ARMY IN ACCORDANCE WITH SECTIONS 624 
AND 628, TITLE 10, UNITED STATES CODE. THE OFFICERS 
IDENTIFIED WITH AN ASTERISK ARE ALSO BEING NOMI- 
NATED FOR APPOINTMENT IN THE REGULAR ARMY IN 
ACCORDANCE WITH SECTION 531, TITLE 10, UNITED 
STATES CODE. 


MEDICAL CORPS 
To be colonel 


*CELSO G. BOLET| 
*WILLIAM R. BYRN 


To be major 
*STEPHEN Р.МИННАҮ ЖИ 


*JODY i ЈЕМКІМ 56 
*JAMES Р. OLSONESVSSS X... 
*VIRGINIA VILLEPONTEA 


ARMY NURSE CORPS 
To be colonel 
PATRICIA А. НІКІ ОЙ 
IN THE ARMY 


THE FOLLOWING NAMED ARMY NATIONAL GUARD OF 
THE U.S. OFFICERS FOR PROMOTION IN THE RESERVE OF 
THE ARMY OF THE UNITED STATES, UNDER THE PROVI- 
SIONS OF TITLE 10, U.S.C. SECTIONS 593(A) AND 3385: 


ARMY PROMOTION LIST 
To be colonel 


CHAPMAN, HENRY Cea am 
COTTLE, BENNIE Ј 85757598 
HAJENGA, STANLEY ХХХ-ХХ-Х... 
HALL, WILLIAM HSG 


TAUBER, STUART РЕ 2 Ж 
JUDGE ADVOCATE GENERAL'S CORPS 
To be colonel 
GUERNSEY, JOHN А ЕТЕ 
MEDICAL SERVICE CORPS 
To be colonel 
BERTZ, THOMAS С ИЯТ 
ARMY NURSE CORPS 
To be colonel 
THAGGARD, "mri m 
TUCK, RAE, L. 
ARMY PROMOTION LIST 
To be lieutenant colonel 
BEATTY, WILLIAM DETZETEUM 


January 5, 1993 


VALENTINE, KENNETH W| 

VALLDEJULI-ABOY, ALBER’ 
WADDELL, JAMES м 85548 
WARNECKE, DOUGLAS С 5% 5 am 
WHITTINGTON, МАТТНЕУ ЖОЙ 
ZIEBER, WILLIAM > % S an 


CHAPLAIN CORPS 
To Be lieutenant colonel 
DAFT, KENNETH N. PA 
JUDGE ADVOCATE GENERAL'S CORPS 
To be lieutenant colonel 
KREMPASKY, RICHARD WW 
IN THE NAVY 


THE FOLLOWING-NAMED COMMANDER IN THE STAFF 
CORPS OF THE NAVY FOR PROMOTION TO THE PERMA- 
NENT GRADE OF CAPTAIN, PURSUANT TO TITLE 10, UNIT- 
ED STATES CODE, SECTION 624, SUBJECT TO QUALIFICA- 
TIONS THEREFOR AS PROVIDED BY LAW: 


CIVIL ENGINEER CORPS OFFICER 
To be captain 
YBANEZ, ROBERT ENRIQUE 
IN THE NAVY 


THE FOLLOWING-NAMED COMMANDERS IN THE LINE OF 
THE NAVY FOR PROMOTION TO THE PERMANENT GRADE 
OF CAPTAIN, PURSUANT TO TITLE 10, UNITED STATES 
CODE, SECTION 624, SUBJECT TO QUALIFICATIONS 
THEREFOR AS PROVIDED BY LAW: 


UNRESTRICTED LINE OFFICERS 


To be captain 


BEAN, JERRY WAYNE 

BENNETT, ROBERT WESLEY 
JR. 

BOSSIO, FRANK TEOBALDO 

BOYLE, JEROME PILLOW 

COOPER, MICHAEL ROBERT 

COVINGTON, GEORGE 
BARKLEY 

DARWIN, GEORGE ROBERT 

DAVIS, RICHARD EARLE JR. 

DAVIS, ROBERT EUGENE 

EVANS, GARY GLEN 

FENNESSEY, DONALD 
BRIAN 

FOURNIER, DEAN NORMAN 

HALLIHAN, TIMOTHY 
JAMES 

JOBE, TERRY LYNN 

LAUGHTER, SELWYN 
SHUFORD 


MARTELLO, KEITH 
WALLACE 

MCLANE, ROBERT LEWIS 

NELSON, DAVID JAMES 

NOTTKE, BRUCE ALDEN 

OBRIEN, PAUL EDWARD JR. 

PETERS, KENNETH MIZELL 

SCHUBERT, JERRY LEE 

STRICKLAND, PETER 
BENHAM 

TENNANT, JOHN WILLIAM 

THOMSON, TIMOTHY 

TOMASZESKI, STEVEN 
JOHN 

ULRICH, EDWARD 
DEWAYNE 

VOLPE, JOSEPH MICHAEL 
JR. 


ENGINEERING DUTY OFFICER 
To be captain 
DWYER, DENNIS MICHAEL 


AEROSPACE ENGINEERING DUTY OFFICERS 
(ENGINEERING) 


To be captain 


HARGRAVE, DOUGLAS 
FRANCIS JR. 


MORANDI, THEODORE 
RAYMOND 


AEROSPACE ENGINEERING DUTY OFFICER 
(MAINTENANCE) 


To be captain 
HAWK, BRUCE LEON 


IN THE 


NAVY 


THE FOLLOWING-NAMED LIEUTENANT COMMANDERS 
IN THE LINE OF THE NAVY FOR PROMOTION TO THE PER- 
MANENT GRADE OF COMMANDER, PURSUANT TO TITLE 
10, UNITED STATES CODE, SECTION 624, SUBJECT TO 
QUALIFICATIONS THEREFOR AS PROVIDED BY LAW: 


UNRESTRICTED LINE OFFICERS 
To be commander 
ARMSTRONG, DANNY REMICK, BRUCK DONALD 


WAYNE SEAMAN, JAMES REID JR. 
GATTUSO, JOSEPH ANDRE STUETZER, SCOTT 
JR. MICHAEL 


HOBAN, PAUL J. 
JANNUZZI, SUSAN 
ELIZABETH ST. 
MARTIN, DAVID WAYNE 
NEEDLER, MARK 8. 
PODENAK, GARY 
LAWRENCE 


AEROSPACE ENGINEERING DUTY OFFICER 
(MAINTENANCE) 


To be commander 
DANKA, WILLIAM EARL 
IN THE NAVY 


THE FOLLOWING-NAMED LIEUTENANT COMMANDERS 
IN THE STAFF CORPS OF THE NAVY FOR PROMOTION TO 


SULLIVAN, JOHN ANTHONY 
TRUDELL, TOM CRAIG 
WALKER, JOEL NATHANIEL 
WELLS, WILLIAM GREGORY 
WHITTY, MICHAEL SEAN 
WIRT, ROBERT ORVILLE JR. 
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THE PERMANENT GRADE OF COMMANDER PURSUANT TO 
TITLE 10, UNITED STATES CODE, SECTION 624, SUBJECT 
TO QUALIFICATIONS THEREFORE AS PROVIDED BY LAW: 


MEDICAL CORPS OFFICERS 
To be commander 


BROWN, JOHN FRANCIS RUSSELL, HOWARD 
LINWARD 


SUPPLY CORPS OFFICERS 
To be commander 
POWDEN, MICHAEL DENNIS 
CHAPLAIN CORPS OFFICERS 
To be commander 


IASIELLO, LOUIS VITO 
MURPHY, THOMAS EDWARD 


CIVIL ENGINEER CORPS OFFICERS 
To be commander 
GEORGE, ROSCOE D. III, REAMS, HUGH E. 
JUDGE ADVOCATE GENERAL’S CORPS OFFICERS 
To be commander 
ROUSE, HARRY V. 
DENTAL CORPS OFFICERS 
To be commander 
CONWAY, RICHARD WEBB, RANDALL EDWIN 
NURSE CORPS OFFICERS 
To be commander 


CLEMENT, PAUL THOMAS MUNSON, DAVID ANDREW 
DAVIS, PATRICIA ROSECRANS, CHARLES 


PANITZ, JONATHAN A. 


ELIZABETH CLINTON 
MAHSMAN, SUSAN DIANA THURBER, JEAN ANN 
IN THE NAVY 


THE FOLLOWING-NAMED LIEUTENANTS IN THE LINE OF 
THE NAVY FOR PROMOTION TO THE PERMANENT GRADE 
OF LIEUTENANT COMMANDER, PURSUANT TO TITLE 10, 
UNITED STATES CODE, SECTION 624, SUBJECT TO QUALI- 
FICATIONS THEREFOR AS PROVIDED BY LAW: 


UNRESTRICTED LINE OFFICERS 
To be lieutenant commander 
ALLMANN, MATTHEW PROVENCHER, JEROME 


BERNARD RALPH JR. 

ANDERSON, JERRY RAHME, EDWIN VAUGHN 
RANDALL JR. 

ANDERSON, RICHARD RICHARD, CHARLES 
THOMAS ANTHONY 

BINHLAM, JACQUELINE SASS, JAMES ALLEN 
MYCHAU STEVENS, WARD EVERETT 

CALLAGHAN, DANIEL STROTHER, THOMAS 
JOSEPH WILLIAM 

FIORINO, SUSAN JENNIFER TILDEN, SCOTT MARTIN 

KALB, C.J., TRAINOR, STEPHEN 

KENNEDY, JOSEPH CHRISTOPHER 
CHRISTIAN VAUGHT, DONNA SLOAD 


KING, CHARLES HULAND 
MEAD, ALISA ANN 


AEROSPACE ENGINEERING DUTY OFFICERS 
(ENGINEERING) 


To be lieutenant commander 
KEAS, ISAAC FRANKLIN JR. KELLY, CANDACE LEE 
AVIATION DUTY OFFICER 

To be lieutenant commander 

MORGAN, FRANCIS CLAYTON 
SPECIAL DUTY OFFICERS (INTELLIGENCE) 

To be lieutenant commander 

STANLEY, SCOTT MICHAEL 
LIMITED DUTY OFFICERS (LINE) 

To be lieutenant commander 

THOMAS, WINSTON C. JR. 

IN THE AIR FORCE 


THE FOLLOWING STUDENTS OF THE UNIFORMED SERV- 
ICES UNIVERSITY OF THE HEALTH SCIENCES CLASS OF 
1993, FOR APPOINTMENT IN THE REGULAR AIR FORCE IN 
THE GRADE OF CAPTAIN, EFFECTIVE UPON THEIR GRAD- 
UATION UNDER THE PROVISIONS OF SECTION 2114, TITLE 
10, UNITED STATES CODE, IF OTHERWISE FOUND QUALI- 
FIED, WITH DATE OF RANK TO BE DETERMINED BY THE 
SECRETARY OF THE AIR FORCE. 


PAUL J. AFFLEI 


ZABECKI, DANNY ROGER 
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KAETI F. CROWNOVER 
BRIAN K. CROWNOV 


KRISTI A. FRANKLI 


RANDALL R. JR. MCCAFFER’ 
KENT D. MCDONAL DES 
PAUL H. NELSO 


JAMES R. RIC 
SANFORD E. II 
ROBYN A. SHRECKENGA 
BRENT D. STEPHENSO 
GRANT P. TIBBETT! 
SHAWN M. VARNE 


IN THE AIR FORCE 


THE FOLLOWING NAMED OFFICERS FOR PROMOTION TO 
THE GRADE INDICATED IN THE RESERVE OF THE AIR 
FORCE, UNDER THE PROVISIONS OF SECTION 307, TITLE 
32, UNITED STATES CODE, AND SECTIONS 8363 AND 593, 
TITLE 10, UNITED STATES CODE. 


LINE OF THE AIR FORCE 
To be colonel 
JERALD K. ЛОК EET 


STEPHEN M. КОР 
LARRY L. LANDTROO 


FRANKLYN C. MCK 
JAMES P. MCMENAMIN 


ALBERT P. Tw д 
THOMAS W. RUDWICK, J 


ANDREW ?ЕСКЕ ТЕРЕЗЕ 
CHAPLAIN CORPS 
To be colonel 


FREDERICK E. A. JOHNSO 
DONALD C. WILLETT 
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MEDICAL CORPS 
To be colonel 
RICHARD C. АрАМ8 7272 AA 


AGAPITO MIRANDA TERN 
IN THE AIR FORCE 


THE FOLLOWING CADETS, UNITED STATES AIR FORCE 
ACADEMY, FOR APPOINTMENT AS SECOND LIEUTENANTS 
IN THE REGULAR AIR FORCE, UNDER THE PROVISIONS 
OF SECTIONS 9353 (B) AND 531, TITLE 10. UNITED STATES 
CODE, WITH DATES OF RANK TO BE DETERMINED BY THE 
SECRETARY OF THE AIR FORCE. 


EDWARD J. 'ALCOCE 1 
JOHN A. ALEXANDER 
PAUL A. ALFONSO, J. 


ZACHERY C. BARB 
LAURA R. BARKER 


CHARLES M. ВАВТЕМҒЕГІ ШИ 


KEVIN J. BA STETTEN 
THEODORE A. BAUDENDISTE; 


GREGORY S. BENDINGER 
MATTHEW P. BENIVEGNA 
CHRISTOPHER L. BENNE 


RICHARD L. BOOKOU 


DARIN G. BOO' m 
UNES A. B 
ROBERT Q. BORC 


DAVID L. BREWER} 
JOHN Т. ВКІЧЕН NM 
DARRAN R. ВНІТТОХУ Ж 
CARRIE D. ввоСК ЖИ 
ROBERT С. ВЕОСАМ гй 
TODD А. ВКООК5 OM 
JENNIFER L. BROW! 
MARK A. ВВОУМ 2 08 
JAMES S. ВКОСН АҚ 
EMILLE M. BRYANTIESV OM 
WILLIAM D. ВЕУАМТ NM 
ARTHUR J. ВВҮСЕ ЖЖ 
HENRY Р. ВОСК aan 
ERIC D. ВӨНЕР San 
TUONG вл жи 
GEORGE N. BULLOCEE OY 
ROBERT A. ВОМРОЗ ТАИ 
SCOTT А. BUMPUS§ 39S 
STEVEN B. BURICHES E 
BRIAN D. BURNSIEZ 


STEPHEN Р. СНАМВА ИЯ 
TYRELL А. CHAMBERLAL 
DENISE M. CHAMBERS 
ЕНЕТТІр.СНАМРАОМЕ АЙ 
ERIC D. ОНАРТТАЦ Ж 
CHRISTOPHER P. CH 
MICHAEL А. СНАВЕСКУ MM 
YUN S. CHAS 

RAVII. CHAU 

VO G. CHENG| 

MICHAEL J. CHIA VACCHE 


MARK R. COZA: D 
JONATHAN M. CR 
DEBORAH K. CRICKL; 
DEREK M. CRINER 
CHRISTOPHER E. 


ERIC Р. РЕГ,АМСЕ ЖИ 
JOE А. DELCAMPO, 118% АҚ 
DAVID B. DELISLH 08 
KIERAN T. ОЕМЕНА М АЙ 


DOUGLAS E. DOWNEY? OM 
THOMAS к. роүЕ ЖИ 
NATHAN E. DRUMMOND ZAN 
HEINZ A. DUEFFEHEZZS 
RICHARD M. DUJMOVIC, 
JOEL C. ромнам ТЭШ 
DAVID B. DUNN, JH 
JOSEPH B. рОХУМ OM 
TROY E. DUN NH 
MICHAEL A. РОВАМ ЯН 
VINCENT M. DURANTE 
ELVEN E. DUVALL 25 
TODD A. DYKSTRA Ж 


3 ХХХ-... 


CHRISTINE M. EILE 
DANIEL J. ЕХ ЯШ 
DANIEL C. ENGBERSO 
KENT R. ENGEBRETSO; 
JESSICA S. ENGLER' 
JONATHAN R. ERICKSO 
TODD A. ЕНКМ8Т ЭШ 
JOHN C. ESPINOSA mm 
DANIEL L. FARRINGTONS ТТИ 
JEREMY J. FENCERO W333 am 
DAYNE R. FENTRESSEVVO MM 
"KENNETH O. БІЕІ ОҢ 
KIRT E. ЕІЕВВЕСК ЖА 
JOHN M. FITZSIMMONS 
FRANK J. FLEITAS, 7Ң Я 
JOSEPH E. FLETCHEHSGGS am 
KELLY J. ғым ан 


XXX-X... 


DOUGLAS W. GILPII 
DANIEL E. GISSELQU 
AARON w. GITTNERIBA 


TODD F. GRAVES| 
CHRISTOPHER W. 
LEO Y. GREE. 
MATT E. GRE 
NOAH H. GREEN 
BARON V. GREE. 
BRIAN S. GREENROAD 


BRIDGET L. GROA 7 УН 


January 5, 


1993 


January 5, 1993 


TYRONE L. GROHEZZON 


MAREN L. НАСЕРОЕ М 
CHRISTOPHER S. НАТ ЦЕСТЕ 
DARREN L. НАЛ Ж 
JONATHAN T. НАМП.І дй 
TIFFANY А. НАМОЕ о 
KATHERINE Y. НАМ5ОМ Я 
SCOTT Т. НАВВОВЕТ 90 
VINCENT J. НАККП ЦОЯ 
DAWN C. HARRINGTONI e? GH 
BRENDAN M. НАКЕІ 22 


PAUL A. HIBBARIJ 
HAROLD C. HICKS Ц 
MICHAEL J. HG 
STEVEN A. HIGGIN: 


KRISTIN AT HILL. 


THERESA L. HOE 


WILLIAM D. HOL. 


XXX-X... 


GEORGE P. JOYCE, 
JENNIFER A. o ен 

CHRISTOPHER L. | Il - 

SEAN M. JUDG: 

GLEN A. KADINI 

MICHELLE M. KAZMIE 

DAVID N. KEENE 

MATTHEW J. KENWORT 

AARON G. KERKMAN 

DONALD R. KERNS, 

JAMES E. KEY II 

HAIDER A. KHA 

CHRISTOPHER G. КІББАМН ЯН 
YONG S. КІМІ 

JASON W. КІМВЕ 
KEMUEL A. KIMBRO 
JULIE к. кїч ЭЖЕ 
CHRISTOPHER L. KIRBYS 
TIMOTHY R. ІНК 


CHRISTOPHER J. АВО ЖИ 
STEPHEN J. LASKOWSK [EATA 
LISA M. LA 

EDWIN H. LA T 
CHRISTOPHER J. LAVA 
JAMES Н. LAWRENC! 
DAVID M. LEAZER, 
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SEAN M. MCCARTH XXX-.. 


JOSEPH D. МСҒА: ЯН 
DONALD K. МСЕАТКІОСЕВ Ж 
PATRICK E. МСС1,АБРЕ ИН 
STEPHEN L. МСП.МА Үр 
KELLY L. MCJOYNT ees 
GRANT D. MCKENZIFV Mee QR 
JEFFREY W. MCMILLENPS S OM 
MICHAEL B. MCNEILI гй 
LEIF Е.МСРНЕНВОЦ ЖА 
JOHN E. MEIER 
ELISE К. МЕГВЕНС = 
CHARESSE Е. MELICK 60 Gas 


MICHAEL В. РЕТТП Sam 
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XXX-X... 
XXX- 


DERRICK B. RICHARD 
TIMOTHY R. RICHARDSO: 


THOMAS R. ROCK, 
HORATIO L. RODGERY 
MICHAEL L. RODGER 


JAMES R. SAYR 
ANDREW D. SCHADI D 


LAUREL E. SCHERE) 
STEPHEN C. SCHERZ N. 
PATRICK L. SCHLICHENMEY 


JERROLD E. SCHOL 
JASON R. SCHO 
ERIC A. SCHROED 
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ERICH W. SCHROEDEHEPSS GN 
KIMBERLY N. ВСНВОЕБЕН жа 


STEVEN M. SIM 
MATTHEW A. S. 


MICHAEL D. SUNDS' 
DONALD A. SUPON, Ј 


WILLIAM R. THOMA 
CHRISTOPHER M. THO 


ANDREW R. TRU 
ANNE K. TRUI 
PAUL M. TRUJ. 


PHILLIP C. TUCKEHE ЖИ 


WILLIAM L. WARBINGTON, 7Ң 
ALICE M. МАКО әй Eum 


JASON R. CRM 4 
EMMETT L. WING: 8 


WESLEY T. WINTERSTE 


AREL т 
DUSTIN ZIEROL 
TODD C. ZUMBEH 


IN THE ARMY 


January 5, 


1993 


THE FOLLOWING-NAMED OFFICERS FOR PROMOTION IN 
THE RESERVE OF THE ARMY OF THE UNITED STATES, 
UNDER THE PROVISIONS OF TITLE 10, U.S.C., SECTIONS 


593(A) AND 3383: 
ARMY PROMOTION LIST 
To be colonel 


JERRY L. ANDERSO 
LOUIS J. BARBAGAL/ 


January 5, 1993 


PERRY V. DALBE YESSS SO 


RUSSELL L. NAYLOI H 
ROBERT A. SEYMOU: 
RONALD L. 5НАНН 64 
NICHOLAS ВТҺАҒҒОМ Ж 
RODGER О. ОТТЕ SS SS 


CHAPLAIN 
To be colonel 


LUTHER ABRAHAMSON| 
DOUGLAS FARAC 

DALE F. HANSE 

ERNEST J. KNOCHE, 007 


MEDICAL CORPS 
To be colonel 
STANLEY E. oo ооо 
WALLACE N. WEBE 
MEDICAL SERVICE CORPS 
To be colonel 
LUCIANO MUNIZ, 
ARMY MEDICAL SPECIAL 1ST CORPS 
To be colonel 


LOUISE С. NORTON 
ARMY PROMOTION LIST 
To be lieutenant colonel 
PAUL M. CARROL XANAX... 


JAMES E. MC MAN 


LEW G. TYREFESVO АН Г 
LORINDA G. WONG 


Е ХХХ-ХХ-Х... 
CHAPLAIN CORPS 
To be lieutenant colonel 
HERSHEL E. Sonn RETE 
RICHA SCHWEINSBUROIBSETE АЙ 
MEDICAL CORPS 
To be lieutenant colonel 
MICHAEL А. YOUNGETTETEM 
ARMY MEDICAL SPECIAL 1ST CORPS 
To be lieutenant colonel 
KEITH W. SWENSENETTETETENI 


THE FOLLOWING-NAMED OFFICERS FOR PROMOTION IN 
THE RESERVE OF THE ARMY OF THE UNITED STATES, 
UNDER THE PROVISIONS OF TITLE 10, U.S.C., SECTIONS 
593(A), 3370 AND 1552: 


MEDICAL CORPS 
To be colonel 
JOHN P. АМЕНЗОМР ЕРІН 
OSCAR P. АМЗАТЮО С 
THE FOLLOWING-NAMED OFFICERS FOR PROMOTION IN 
THE RESERVE OF THE ARMY OF THE UNITED STATES, 


UNDER THE PROVISIONS OF TITLE 10, U.S.C., SECTIONS 
593(A) AND 3366: 


ARMY NURSE CORPS 

To be lieutenant colonel 

N. ESTEPA-MOLINAEITETETI 
DENTAL CORPS 

To be lieutenant colonel 
MARTIN W. Oo 

MEDICAL SERVICE CORPS 

To be lieutenant colonel 


JUAN L. сс. 


THE FOLLOWING-NAMED INDIVIDUALS FOR APPOINT- 
MENT IN THE RESERVE OF THE ARMY OF THE UNITED 
STATES, UNDER THE PROVISIONS OF TITLE 10, U.S.C., 
SECTIONS 593(A), 594(A), AND 3359: 
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ARMY PROMOTION LIST 

To be lieutenant colonel 
JOE R. UU ооо 
JOHN D. ЛЫЧ ххх-хх-Х... 

ARMY NURSE CORPS 

To be lieutenant colonel 

JUDITH C. TR 
MEDICAL CORPS 

To be lieutenant colonel 

JAMES СОЕЕЕҮ 7772Ж 
IN THE ARMY 


THE FOLLOWING NAMED RESERVE OFFICER'S TRAIN- 
ING CORPS CADETS FOR APPOINTMENT IN THE REGULAR 
ARMY OF THE UNITED STATES, IN THE GRADE OF SEC- 
OND LIEUTENANT, UNDER THE PROVISIONS OF TITLE 10, 
UNITED STATES CODE, SECTIONS 531, 532, AND 533: 


CHARLES E. ВЕМВОМ УҢ 


MATTHEW S. WARNE]Myovo an 
GREGORY L. МАККЕМ 757598 
NICOLE L. WHITEHEA 29297 
SEAN A. WHITTINGTONBEV 5640 
MARK W. WOODS BETTE TS UM 


THE FOLLOWING-NAMED OFFICERS FOR APPOINTMENT 
IN THE REGULAR ARMY OF THE UNITED STATES, IN THE 
GRADE OF CAPTAIN, UNDER THE PROVISIONS OF TITLE 
10, UNITED STATES CODE, SECTIONS 531, 532, AND 533: 


NANCY L. PAI 
GEORGE E. PATTER 
JAMES Е. PEHOUSHE! 
NICHOLAS A. PIANTA 
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BROOK A. THOMSON XXX-XX-X.. 


BRETT K. WALLENTIN ТЖ 
JAMES V. WINKLEYEZZSTSd 

DANNY К. WORWOOD УЙ 
CLORINDA K. ZA. ẽ WWãð ß ЖИ 


IN THE ARMY 


THE FOLLOWING-NAMED OFFICERS FOR APPOINTMENT 
IN THE REGULAR ARMY OF THE UNITED STATES, IN 
THEIR ACTIVE DUTY GRADE, UNDER THE PROVISIONS OF 
TITLE 10, UNITED STATES CODE, SECTION 531, 532, AND 533: 


To be captains 
ALFONSO J. АНОЈА ЕТЕ) 


GREGORY P. KANDT, Ххх-; Xx- X.. 
WILLIAM Б. KEETON Beso» o х... 
PAUL J. KENNEDY R$ ОЯН 

STEPHEN M. KIDWELL, 
EDGAR W. КОВҮ,% ОИ 
JOHN M. KOETZ. 6% o m 
ANTHONY D. KROGH, 658 
MICHAEL J. гАМРЕК5 89466 
KEVIN D. LEFEVER 855958 
ROBERT B. MANNING, 2 
HOWARD L. МАММАННЕМ,6% ЖИ 
JOHN N. MCCARTHY Ios ен 
HOWARD M. MC DANIEL БТБ 
SCOT W. MERKLE, yov ooo m 


ROGER R. SIMMONS, ИИЙ 
RICKY R. SIMS, 772 
MELVIN вмітн, 675 


MARK А.8ВМЕЕМЕҮ, и-Жй 
BRENDA F. ТАТЕ Ж 
HARRY р.ТНОМАВОМ, ТИ 
PATRICK E. TIERNEY В 
OTILOI TORRES, JR EVO УАН 


ARTHUR E. YOUNG 
746 


To be first lieutenants 


JAMES C. BROWN, 8557 
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RICHARD С. CARROLI[ETTSTS AM 
JOHN B. COLLIERESS 66 
CYNTHIA A. HESSELI ESSO ИН 
GREGORY J. JANOSIHE 5% OUR 
TERRY P. КЕҮ 755 Ж 
SCOTT МАВҮОТТф ОИ 
BOBBY K. NAPIER 
MICHAEL А. SPARE 659 

GARARD P. TERTYCHN YES 9$ 2:98 


THE FOLLOWING-NAMED DISTINGUISHED HONOR GRAD- 
UATES FROM THE OFFICER CANDIDATE SCHOOL FOR AP- 
POINTMENT IN THEIR ACTIVE DUTY GRADE IN THE REG- 
ULAR ARMY OF THE UNITED STATES, UNDER THE PROVI- 
SIONS OF TITLE 10, UNITED STATES CODE, SECTIONS 531, 
532, AND 533: 


To be second lieutenants 


DAVID Р. BARLETESS 5606 
JEFFREY B. НАВРЕ уе» 
MARK А. JACKSONS OSO MA 
REGINALD L. SNELIESe ОҢ 
EDWIN D. WORBINGTO 


THE FOLLOWING-NAMED OFFICERS FOR APPOINTMENT 
IN THE REGULAR ARMY OF THE UNITED STATES, IN 
THEIR ACTIVE DUTY GRADE, UNDER PROVISIONS OF 
TITLE 10, UNITED STATES CODE, SECTION 1211: 


To be second lieutenant 


EDDIE E. JOHNSO 
CURTIS K. PROFF. 
To be major 


JESSE F. OWEN TESSA 


THE FOLLOWING-NAMED CADETS, GRADUATING CLASS 
OF 1992, UNITED STATES AIR FORCE ACADEMY WHO HAVE 
REQUESTED APPOINTMENT IN THE REGULAR ARMY IN 
THE GRADE OF SECOND LIEUTENANT UNDER THE PROVI- 
SION OF TITLE 10, UNITED STATES CODE, SECTIONS 
531(A), 532, AND 541: 


To be specified later 


MICHAEL B. GOODWIN 
RODNEY J. ROLLIN. 
TAYLOR W. SCO' 


THE FOLLOWING-NAMED RESERVE OFFICERS' TRAIN- 
ING CORPS CADETS FOR APPOINTMENT IN THE REGULAR 
ARMY OF THE UNITED STATES, IN THE GRADE OF SEC- 
OND LIEUTENANT, UNDER THE PROVISIONS OF TITLE 10, 
UNITED STATES CODE, SECTIONS 531, 532, 533, AND 2106: 


To be second lieutenant 


RICHARD P. ATCHISONETZTSETE an 
MATTHEW J. СООҮр а 
ALAN S. KNITOWSK ОБО 
DONALD R. MC MULLI 
MICHAEL ҺҮНМНІ АН 


THE FOLLOWING-NAMED OFFICERS FOR APPOINTMENT 
IN THE REGULAR ARMY OF THE UNITED STATES, IN 
THEIR ACTIVE DUTY BRANCH AND GRADE, UNDER THE 
PROVISIONS OF TITLE 10, UNITED STATES CODE, SEC- 
TIONS 531, 532, AND 533: 


ARMY NURSE CORPS 
To be majors 


BEVERLY A. CORNE 
CATHY J. JOHNSO! 
BEATRIZ WOOD: 
To be captains 


CHERI R. COLEMANETTETE H 
DONNA L. HUN' ХХХ-ХХ-Х.. 


LYNN А. SLEPSK ESSTSV S an 
To be first lieutenant 
GLENDA J. Lo 22 
MEDICAL SERVICE CORPS 
To be majors 
JAMES 8. Eoo Ш 
DAVID W. SEATO! 


To be captains 


JOSEPH M. BIRD 524 
RAYMOND ВОЕ 6% 5 am 
RALPH А.ЕВАМСО ЖОЙ 


То бе second lieutenants 


CHRISTOPHER COLACICC 
CYRUS KARIM 
VETERINARY CORPS 
To be majors 


MICHELLE MAGEFETZETENE 


KERRY L. TAYLO 
CLIFFORD L. WALKE 
ROBERT G. WEBB] 


To be captains 


BRUCE E. AKERSETTS 75 28 
KEVIN R. ARMSTRONGEVVO T 2 
MARK Е. ВоОНАММОМ 


ТІМОТНҮ ВТЕУЕМБОМ Фә, 
JIMMY упилАНП 568 


MEDICAL SPECIALIST CORPS 
To be major 


DAVID Н. MITCHELLESTETE NI 


To be captains 
MARTHA А. DAVIS 
GUY A. рЕБМОМО ЖАЙ 

MEDICAL CORPS 

To be colonels 
YUAN-CHAO HUANG 
JAMES B. KINNE 

To be lieutenant colonel 
CHERYL A. WESE 
ROBERT M. WILSO 
To be majors 

HERMAN J. ВАВТНЕЦ УН 
BERNARD БЕКОМІМО ЖАЙ 

To be captains 
THOMAS P. САВІСАМ, 
KENT E. KESTE 

DENTAL CORPS 

To be lieutenant colonels 

HAROLD A. MC ADOO 
DANIEL J. REES. 


To be majors 


MARK F. РОУЕВМО!ЗЁ АҢ 
MICHAEL J. GORDONE ЯН 
CLYDE W. LON 
МАЕК F. MAXWELLESS Sc oam 
KEVIN S. ОАКЕ5 7275 
GREGORY R. SOU' 
DOUGLAS М. МАРЕ УЙ 


То be captains 


MILES S. MCCAR' 
JOSE E. OLAZAGAST! 
ROBERT SHAKESPEA. 


IN THE ARMY 


THE FOLLOWING-NAMED OFFICERS, ON THE ACTIVE 
DUTY LIST, FOR PROMOTION TO THE GRADE INDICATED 
IN THE UNITED STATES ARMY IN ACCORDANCE WITH 


SECTION 624, TITLE 10, UNITED STATES CODE: 
ARMY 
To be colonel 


CHARLES W. АВВНЕН ЖУЖАН 
LAWRENCE R. ADAIR 
CHARLES J. ADAM 727 Ж 
RUSSELL E. АПАМ ФИ 
THOMAS H. ALDRICH OVO AA 
JOHN A. АНМВОНОБ УА 

JOHN K. ANDERSON XXX- N X. 
ROBERT ARMBRUS' d Xxx-XX-X.. 
DAVID C. ARNEYETTETS 

КОП 


GREGORY D. ВЕВОАОПЦГ б SOS 
JOHN D. BRODERICK QS Sam 
WILLIAM S. BROP ХХХ-ХХ-Х... 
FRED Е. ВНОУЧ уй 
STEPHEN D. BROWNETTO ЖУН 
LARRY D. ВЕОМ5 ххх-хх-х... 
WILLIAM H. ВКҮАМ АН 
RANDOLPH О. ВОСК ж 
EDWIN L. BUFFINGTONIESS ОЯН 
JEAN F. BURLESONEVVO АЯН 
GARY E. BUSHOVEHESSSS OG 9M 
ROBERT J. ВОТТО УЙ 
EDDIE САІМ 5557598 

JOHN М. САКРЕМ ай 
CHRISTOPHE САКРІЧЕЮ  ЯЙ 
ARNOLD W. САНТЕН ЖЯЙ 
DEAN W. CASH ЎЎ 
LAWRENCE E. САВРЕНФ АҢ 
PERRY C. CASTOEETETO am 
JOSEPH R. CERAM ЖАҢ 
WALTER L. CHALKLEYEVe ФА 
LARRY р.СНЫІ5СОЦ ОН 
CLAUD СНЕІЅТІАМЗОМ УЙ 
DAVID C. CLAGE' XXX-XX-X. 
GEORGE C. CLARKHESVETS 
RICHARD A. CODYES 
RICHARD Н. OFEN 
KEVIN J. СОСАМН ЖИ 


JONATHAN М.СОҺЕМАНф OVO A 


JAMES М. СОГУІМ 75-46 
JOHN A. СОМРІВІ Тай 
THOMAS J. COSTELLOB VS SOCAN 
JAMES H. СОХ 772 
LAWRENCE CROCKE' ХХХ-ХХ-Х... 
JAMES D. СІЛ,ВЕН | 222; 
RAYMOND J. CULLY STO 
GERALD Е. СУММІМЗ ауа 


STEPHEN B. CURRANEVVS XX- X.. 
DELL L. РАП„ЕҮ ЯН 
GEORGE А. БАМІБНф ЯН 
FRANK C. DAVIS, Ev ЖИ 
GREGORY В. DAVISE ЖОЙ 
JAMES H. ГАУІҢ Ай 
RICHARD C. DAVIS ФЯЯ 
TIMOTHY J. ЕСКЕН Уай 


PETER J. ПЕРЕНН(% 676 AA 
CHARLES R. DEW. XXX-XX-X... 


JAMES М.ІАМОМЦП%6 
JOEL S. 1СК8О%@ 2 
LAWRENCE B. РЇКЕМАМ OTO O 
FREEMON R. РОМЕҮ 7 m 
WILLIAM G. РОҮМЕ 5757578 
JAMES E. DRIESESTSSO 9 
RAYMOND R. DRUMMOND} XXX-XX-X.. 
ROGER L. DUCKWORTHEVTS TS am 
RICHARD L. DURDENESSO SO AA 
EDWARD L. DYER SSSA 

PAUL D. ЕАТОМ 72724 


ROBERT V. ELLIO XXX X. 
FRANK D. ELLISESTS VO UN 
HARRY M. ЕМЕН5ОХЦ 60a 0m 
KENT E. ЕВУ 2175 
ALFRED J. ESTR | ХХХ-ХХ-ХХ... 
GEORGE S. EYSTER 85557508 
JAMES Р. FAIRALIBQQSS oan 
DANIEL L. FAIRCHILIE 75 
RICHARD Е.ЕАУАТІ TOS 
PHILIP Ғ.ҒЕГЕНІҢ %6%4 
COMADORA ҒЕНСИ5ОМ %07 AN 
PETER B. FISHEHBTTETO AM 
ROBERT А.ЕІТТОМ OSTOA 
BILLIE ЕБІТ?СЕҺАПП 04 
EDWARD ЕТТ2СЕНАПТ% oO an 
MARLIN G. ҒОВВЕ5В 5757578 
LARRY M. ҒОН5ВТЕН 575 
DONALD E. FOWLER 067 
ANDRE L. ҒЕВАМСІЗН б 
HERBERT GALLAGHEFE 5890 
CHARLES L. СА: XXX-XX-X... 
ALAN М.САНрМЕН ЖАЙ 
PATRICK Е.САННҺЕМ б 
MARK P. GAY| ХХХ-ХХ-Х.. 

JOHN Е. СЕМТЕ XX-XX- X... 
GREGORY D. GIBEONSEV VP aH 
JAMES В. GODWINEVTO VO 

JOHN A. GOEBELERBGG OSOA 
ROSLYN M. СОРРИ 
KENNETH СОМСАУАНЕР ОЯН 
JOHN H. GOODRICHE ауан 
LARRY R. GORDON УИ 
NICHOLAS P. GRA XXX-XX-X. 
ARTHUR B. GRAVA' XXX-XX-X... 
SHAWN F. СКАУЕ 7275Ж 
СЕОВСЕТ.ОҺЕСО TS 
CHARLES J. GREENETEO ЖИ 
JOHN C. СКЕЕМ 2273Ж 
STANLEY E. GREENSGGS OPER 
BYRON D. GREENEQ@¢ Se 
ARLENE GREENFIELIB 65% 
MICHAEL C. GRIFFT MXN X... 
WALTER B. GRIME ЗВУЧИ 
DAVID F. GROSSETTETE MM 
KENNETH D. GUILLORYQQSVS am 
CRAIG D. НАСК. XXX-XX-X.... 
GEORGE НАЕКЕМЕҮЕН 2272Ж 


January 5, 


1993 


January 5, 1993 


HAROLD L. HAGANSETTETEEMN 
DANIEL A. HAHNETZE 76 A 
CLARK C. HALLE 6% 6 
WAYNE M. HAL 
STACEY L. HALSTEADBCCO Қ 
ROBERT L. HANSONBVTO VO UR 
DAVID E. HARDINESS ИН 

JAN H. HARPOLHESS 564 
EDWARD НАККІЧСТОМ 6 AM 
DOUGLAS M. HARRIS 4 
HUBERT L. HARTSELIE sec 
KENNETH М. НАҮМЕ Ай 
CORNELL J. НА2Е(ТОМ OO 
WILLIAM P. НЕП,МАМ N 
GARY Е.НЕУБЕН 7572Ж 
ANCIL L. HICK 2 
GEORGE A. HIGGINSES 72 28 
JAMES L. НПЛІМАН 64 
ERNEST A. HINOJOSAM ЖАЙ 
JOSE L. HINOJOSAETTS VO UM 
JOHN S. ніІінзСсН SO dA 
JAMES P. НООАМ ЯЙ 
HENRY G. HOLCOMBIEVe ЯН 
CARLTON L. НОО 595 


RUSSELL D. HOWARDE  ЯЙ 
MICHAEL I. HOWELLESVV 5% АҢ 
FRANK C. НОӨРОВАЁ 7 
REID S. НОЕ 22275 

PETER V. НІЛ5КІМС (COCO SN 
DAVID Е. НІМБ 
ROBERT НОМВЕКЗОМЮ 5757598 
WILLIAM С.НУМТЕН 2 
CHARLES W. НУНГ 78; 
WILLIAM V. HUSSE YESSS Sam 
DAVID S. HUTCHISONESVO TS ж 
PAUL М.ІННКЕ) ЯН 
TONY А.ІБААС5%  %% A 

DON Е.ІБ5НМАЕЦ ЯЖбОЙ 
FRANK Р. ЈАМЕСЕК АЯЙ 
RICHARD W. JEMIOLAB ҰН 
DAVID E. JOHNSONEVZE TOR 
SAMUEL Н.00МЕҢ  %%У АЙ 
WILLIAM А. JONESE УАЙ 
WILLIAM S. ЈОМЕ vo dh 
GARY L. Л75кОУТАК ҰН 
TERRY E. JUSKOWIAKB ЛЯ 
JOHN F. КА УҒА 
ҺЕОЕ.КЕЕМАМ АЙ 
DENNIS Е. КЕНЕН ЯН 
JOHN M. KENDALL 9959598 
JOHN T. KENEALL 757579 
JAMES R. KERI SV 48 
RICHARD D. KERRINSE УҢ 
JAMES C. KINGBTTSTO WA 
GEORGE J. KINOSHITABQSS ye am 
JAMES H. КІРЕНЗ 8%64 
DONALD R. кінкі В 
DONALD R. KLEMME 5757598 
JOHN A. KLEVECZIBSVT STO 
MARTIN G. КІОВТЕҢН OTO 28 
KENNETH R. KNIG ХХХ-ХХ. 
WILLIAM D. KN 
MICHAEL КОВВЕ[ 757594 
DAVID M. КОСН бай 
GARY W. КОМОРКА УН 
ROBERT G. КВЕВӘ= 7575Ж 
THOMAS LAINIS, 2Ң % 655 28 
GEOFFREY C. 1,АМВЕЕЛ ЯН 
HOWARD M. LANE, JESOO AR 
LYNN E. LANZONN 55 
MICHAEL L. LEAHY seco 


WILLIAM M. LENAERS§ OY 
BERT L. ҺЕММОМ УАН 
DAVID E. LEN ЛД УАН 
HARRY К.ҺЕ5Б5ЕН 50 
ALBERT E. ЕУІ 
KENNETH ОЛОСАУ УАЙ 
ROBERT L. LOSSIUS OTOA 
STEPHEN М.ІЛ7726 ЖАЙ 
THOMAS J. МАСНАМЕН 2 HN 
KAREN N. МАСЛЕНИ 
THOMAS C. MAIELLOIEZZE V2 am 
MARY А.МАТЕВ УАЙ 

JOHN A. MANDEVILLHEVT ҰН 
MICHAEL D. МАРІЕЯ 227 OR 
SCOTT C. мАНСҮ УАУ 
DAVID W. MARLINBVV 8968 
JOHNNY V. MARSHALI 772757 
WILLIAM E. MARSHALI 772 


STEPHEN J. MARSHMANETTO TO AA 


JULIAN Н. МАНТІМ 7572Ж 
PHILLIP M. МАКЕТІ 


WALLACE E. MA' à Xxx-xx-x... 


LARRY W. MATTHEWSETZ Sv UN 
BERNARD J. МСМСАВЕ УЙ 

О. B. MCCANE, УҢ 2725 an 
ROBERT C. МССАМЧ ЖАН 
ROGER E. MC CAULEYRQ (Seo dH 
JEFFREY MC CAUSLANIBGGS SO am 
DENNIS A. МССАПОН ЖАЙ 
MICHAEL L. МСМОЕЕ 07 
JOEL L. МОСОНАОПҮ ж 
DAVID H. МСІМТҮК иң 
JAMES MC KA 
WILLIE J. МОМПИЛАМУ ayaa 


THOMAS M. МСМАМАНА ЖР 


DANIEL A. МЕВВЇТ1 Se Qe o am 
DOUGLAS H. METCALHESS ей 
JAMES R. МЕТНЕВЕГ 558 
CHARLES D. МП/,ЕН ӨЙ 
DAVID МПІ.ЕК8 жу 
JOSEPH Е. MILLEN ЖУ 
RAYMOND J. MILLEHE ИЯ АН 


FRANKIE L. МОМАМ VO MA 
LARRY N. МОМУЕ VO aM 
JAMES R. МООВЕ СОЯ 
JAMES A. МОҺЕМОр%% 0 ЖИ 
DENNIS W. МОБТЧ %6 


DANIEL Т. МОННІ5 64 
WILLIAM МОНТЕМ5БЕК 


ROBERT T. MURP: XXX-XX-X. 
THOMAS J. MURPHYE?Z2 725 28 
DEAN В.МАКАСАУА %24Ң 
JOHN A. ХАЗН 2 

TERRY P. МЕП,/ОМ%28%50ЯЯ 

PAUL H. МЕЗО 
TERRANCE Е. МЕЗО 
MICHA МЕТ,50МРАІ МЕҢ 
ROBERT W. NEUBER Т 7272 
MARVIN L. NICKELSEV SSO. AA 
EDWARD L. КІСКВ ЖА 
JOHN н. моктнко ай 


DAVID P. OBERTHALEH ЯН 
ROBERT W. ОПОНАМ 
ROY P. OLERESTTETE M 
RANDALL G. OLIVEHES OTOA 
DONALD C. OLSONVTO Sam 
JOSEPH L. 018580457575 


EDWAR ОЗНАГОНХЕВВ Т STE 


RONALD E. OUELLETTHEVVO ЖИ 
DAVID J. О?ОПЕК 5 an 
KENNETH D. РАМКЕҮ УА 


ROBERT W. РАТЫІСК АЙ 
рАУІрІ.РАТТОМ АҢ 
BENNY м.РАТЛЛМО4 
RAYMOMD PAWLICK] 6 
MICHAEL А. РЕАВВОЦ 7224 
GUSTAV PEREZPOVEDAB ЖАҢ 
FREDRICK С. РЕНКІМК S2 28 
ROBERT S. РЕННТҮ АЙ 
SUSAN P. PERR YET TS UM 

CRAIG А. РЕТЕН5ОМ Ж 
MAURICE РЕТТЕНВОЧ ОҢ 
рулонтЕ.РНПИИРЯ 55748 
RANDALL L. РІМОҺЕУ ӨЙ 
воввЕктк.рРІТМАМ ай 
JOHN т.РҺАМОНОМф ЖАЙ 
JOHN Т. РАМТ б 
ROBERT С. POLLARUEV УАН 
ILONA E. PREWITTEVVO VO am 
MORRIS E. РИС ОЯ 
CHARLES PRITCHARD BP sooo 
WILLIAM R. РТЛ,ӘСНЕН а 
JOHN W. RADKEBEVTTETS an 
RAYMOND RASMU ll ХХХ-ХХ-Х... 
JAMES W. REED 7544 
CHESTER L. КЕК ЖЩ 
DAVID R. КЕСЕН УЙ 

RONA REICHELDER  ххх-Хх-Х... 
TIMOTHY J. REISCHI 6646 
VICTORIA ҺЕУПЛ,А TS 
WILLIAM Е.КЕҮЕНЗ 7 
JAMES C. КЕҮМОЦО% Ж) 
RONALD L. RICHESTS VO Яй 
DONALD RICHARDSONIEes ВУИ 
JOHN K. RIDINGESTE TS UM 
THOMAS J. RINIE SEO? o 9M 
CLIFTON RIPPER 3 XXX-XX-X... 
GEORGE P. RITTER 557 
MICHAL R. ROBINSONS ан 
CHRISTOPH ROCKWELI! ES б 
LINAS A. НОЕ 

WARREN А. КОСЕН5 АЯЖҒАН 
DAVID Р. НООВЕН 2752Ж 
RICHARD ROSSETTET SAM 
RONALD ROUGHEADEVVO c am 
JOHN F. КОРМАМ БТИ 
STEPHEN E. КОМАТ ЧЮ БУИ 
MARY L. ЕУРЕВТ 6 2 
JEFFREY W. RUS: | XXX-XX-XX... 
NEILL W. ЕОТНУЕМ ЖАЙ 
MICHAEL C. RYANBQQSGS am 
WILLIAM A. КҮАМ 95590 
LAWRENCE S. БАСА, УИ 
CARL T. 8АН 7272 
RICARDO S. SANTE TES am 
MICHAEL L. SANDBERCE ЯУ ҰН 
ROLAND Е. SASSEHEVZE TS 2M 
VINCE SCATAMACCH ХХХ-ХХ-Х... 
HENRY Н. SCHEUER TO an 
EDWARD D. SCHUMANNE 7272Ж 
JAMES T. SCO' XXX-XX-X... 

COY R. SCROGGINSV ФИН 
MATTHEW L. SCULL YE ev an 
RICHARD R. SEIMBQ¥SGS 
EUGENE D. БЕГГЕН ай 
RAYFORD L. ЗНАУ ЖАЙ 
WILLIAM B. БНЕАУЕЗ an 
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ROBERT G. SHIELDS Уу 
ROBERT G. SHIVELYBgsv =й 
STEPHEN R. 51ЕСЕВЛ б%ӨИ 
MICHAEL L. 81їММОМӘ АҚ 


GARY A. 5МІТН ОТБ 
GEORGE W. 6БМІТН ОЯН 
JOHNNY L. SM  ХХХ-ХХ-Х.... 
STEPHEN S. SMI XXX-XX-. 
THOMAS E. SM. 
WILLIAM M. SM: 
PATRICK G. SNAPHETT2 АЯ 
HOUNG Y. ѕз00 57598 

NORMAN SOUTHERLANDEVVS TS am 
JEFFREY L. 85РАВ/ % ЖИ 
LARRY A. SPARRR 7275Ж 
EDWIN C. SPEARFHESSO S o 9M 
ROGER SPICKELMIEHEPS V er e n 
EDWARD А.ВРОНМ уж 
RAIMUND вВТАСНА БАЙ 
MICHAEL D. ВТАНКҮ жб 
GARY Н.БТЕІМЕНЕ 6 
ALAN L. 8ТЕ А 


JOHN G. STEVENSONETTSETS 
PHILLIP К. STEWAR PESOS? 
RONALD L. ВТЕМАВТ %6Яй 
JAMES W. ТОМЕ 999 
JOHN L. зтокм 57575 
HENRY W. ВТҺАТМАУМ OTOA 
CHRISTOPH 5ТЕҺАТТОМ УАН 
ВТЕУЕВ.8ТНІРРОІ/ 000289! 
САҺІ.А.ВТНОСК Ай 
THOMAS C. ЗОЕКМАММ Ж 
RONALD G. БУММЕНІЛУ 6 
ЕНҺАМКТ.ТАррОМЮТО АЙ 


WILLIAM H. тау ОҚ ФЕ 


WILLIAM W. ТАҮОНф%% 
BRUCE E. TERRELL ей 
CHARLES G. ТНОМАВ 6% 
JOHNNY в.тномрВОМ би 
JONATHAN ТНОМРВОХН Уай 
MICHAEL А. ТНОМРВОМ ЖАҢ 
RICHARD В.ТНОМРБОХ УАҢ 
PETER У.ТНОМВОХЮ ай 
ALAN W. ТННАВНЕН СҢ 
EDWARD M. TICE Ж) 
RANDAL M. ТТЕВ2ЕКҺ эф. NN 
HERBERT R. TILLER 1% ай 
PETER A. TOPESTE AM 

PAUL P. TRAHAN 


PAUL W. ТЕОТТІ  %64 
TERRY L. ТОСКЕН 6% o am 
THOM Е.ТУСКЕҮ бай 
СҮРЕ Н. ТОШИБ 
DOUGLAS L. АБ XXX-XX-X... 
BILLY D. О5Е1ТОМӘЁ 772727 
RICHARD A. VALLARIOR asad 
RAYMOND VANBUSKIREB б 
MARK Е.УІСТОВН5ОХЮ бай 
GREG А.УІНСІ TS 
WILLIAM L. УОСЕП — 
SHARON C. УО сҮ 
PHILIP R. МАСМЕН O60 AN 
PAUL С. МАТКЕР АЙ 
WALTON H. УАЪКЕЕР 2775Ж 
THOMAS R. WALLACERSG OTO am 
DAVID A. WALLEN GS? 
GEORGE К. МАПТЕН 5254 
JAMES A. МАТЕН 
JAMES A. WANK 54 
JOHN M. МАНО Ж 
WILLIAM E. УАК УИ 
JERRY J. МАВМЕМЕМТ ЖҮН 
LLOYD T. МАТЕКМАМ УАН 
JAMES J. МАТКІМ 672746 
ROBERT E. МАТТО0 Ай 
THOMAS Р. WATTS ЖИ 
GLENN R. WEIDNERB 599599 
CHARLES М. WESTONEVVE TO en 
CHARLES W. МЕЗТКІҢ бай 
CRAIG B. МНЕ РЕМБО 
OSCAR N. УҮНІТЕР ЖУ 

PHILIP О.УНІТҢ ЖАЙ 
ALVIN Е.УНІТЕНЕАЛГ) ЖҮН 
TIMOTHY J. WILCO ЕТИ 
CHARLES M. WILLIAMS УҢ 
ORA J. WILLIAM ТЕТЯ 


ROBERT \уп,зох ETE NE 
RONALD W. WILSON ТЕТ 
THEODORE C. WILSON 


JOHN M. WONSIK уя 
JOHN R. WOOD RSS San 
TIMOTHY L. МООР жа 
GARY W. WRIGHT УН 
JAMES E. WRIGHT RY ЖОЙ 


STEVEN J. WRIG XXX-XX-X... 
WALTER J. WRIG! XXX-XX-. 
LEE T. WYATT, ІП Ай 
DONALD T. WYNN§GGSGS dM 

JOSEPH L. ҮАКОУАО УАН 
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CHRISTOPHER YUKNI JAMES К.САМТВЕЦЦ ЖУЖАН 
ROBERT С. 3 JAMES J. САБОС 2222 
LESLIE б. CARLO WEST Ж 
IN THE ARMY FRED V. CARLSONESEOTO 
THE FOLLOWING-NAMED OFFICERS FOR PROMOTION IN ROBERT E. CARLSON} 
THE RESERVE OF THE ARMY OF THE UNITED STATES, DALE E. САНМЕҮ 
UNDER THE PROVISIONS OF TITLE 10. U.S.C., SECTIONS JAMES R. САНМЕТ ааа 


January 5, 1993 


MICHAE FITZGIBBONSB гй 
RONALD B. FLTNNF 6648 
TERRENCE ҒОНВЫІСН VO aM 
JOHN B. FORET, IF 
GUSTAV W. FRANKE ee Oeo "m 
KENNETH M. FRANKE ee OV OUR 
STEPHEN H. FRANKHETSO SO AR 


593(A) AND 3370: 


ARMY PROMOTION LIST 
To be colonel 


RONALD W. ААМ жай 
ULYSSES S. Аро РНБ 
JOE R. ALEXANDERS Уе 
JOHN J. ALFANQE SVO? Om 
MICHAEL L. А1 1ҒҢ ЖФ%Ө 


EDWARD G. ALLA ҰЯ 
JAMES Н. іл ЕМ ООЙ 
ROBERT D. АІ,ЕМ УАН 


RONALD АПЛ,ЕМПОНКЕН ӨЛЕ 
SIDNEY L. ALLISONESZETZ OAA 
TONY О. АВГ an 

JOHN A. АҺЕМОЗН 72: Д 
STEPHEN Е. АҺЕУ 727 
GLEN A. ARMSTRONGEZZSTS 
THOMAS G. ARMSTRONGIEZES TS SR 
JOSEPH J. АҺОМІСАИ ЖАҢ 
WILLIAM Е. АВОМОУ 575757) 
JOHN C. АТКІКВОМ 75757 
JAMES L. AUSDEMOR HESS? O A 
RICHARD W. AVER. XXX-XX-XXXX 
THOMAS C. AYERS 5554 
CLARK H. ВАВЦ v5 AA 

RICK ваССУВ %6 
ЕНАМКТ.ВАКЕН 540 
EDWARD C. BALDWINESSS 6 AA 
ARLEY J. BALL, 7% %%% 5506 
DAVID R. ВАІ ТЕ 9759594 
HECTOR ВАМСНМЕСНОМ 7275Ж 


JENNINGS BARFIELIB $6 ЯН 
DAVID J. ВАКМЕФ TAM 
EVERETT W. BARNES 77575 
GROVER E. ВАКМЕ 757% 
ROBERT T. BARNESIE?S 5 
ROBERT V. ВАКМЕ 77575 
WILLIAM О. ВАНМЕ# % 
RICKY J. ВАЕМІСА ОНА 
ROBERT R. BARR, Л 77 ЖИ 
MICHAEL B. ВАВВҺЕТТ 959% 
TIMOTHY C. ВАКНІСК 37575 
EDMUND D. BARRYSNTO VO 
LEARNED D. ВАННУ 7722Ж 
PATRICK D. ВАННУ  %6% 
DONALD R. BASSLERB %6% 
EMILE P. BATAILLHESVO S o AR 
CLIFFORD W. ВАТЕ АН 
GEORGE D. ВАХТЕН 7575 
CLARENCE E. BAYLESSEV Ve eo am 
WILLIAM J. BEAM. ХХХ-ХХ-Х... 
RONALD D. ВЕСКЕН 7575798 
BRUCE О. ВЕСКМАМН ЖАЙ 
JOHN W. BEEDLOW 7775Ж 
CARL Н. ВЕ11@ 7575Ж 
ROBERTO BENAVIDESE ОУ 
JOHN F. ВЕМОЕК 772722 
LYLE D. ВЕМОЕН OVO 
WILLIAM R. BEND 
HAROLD J. BENNE' 
WAYNE B. BENNE' XXX-XX-X... 
DAVID Т. ВЕКАМЕК OSO AR 
PHILIP R. ВЕВМ8ТЕГ OSOSAN 
РАВКР.ВІЕВВОМЕН ЖӘЙ 
RUSSELL V. ВТЕНЦ УАЙ 
DAVID G. BLANCHARDBS SO УЙ 
JIMMY L. BLAN УН 


EDWARD BLANKENHA Ñ XXX-XX-X... 


RONALD BLAZEJEWSK ENT ЖАЙ 
LOUIS J. В.А2ЕН ЭРА 
JEFFERY L. BODOUIN 


WALLACE D. BOWLING АН 
JOSEPH C. ВОМ5НЕНЕУ OV O'WA 
PAUL B. BTD 7526 

ALLEN R. ВО2ЕМА МИ 
DOUGLAS A. ВЕҺАСЕ ЖА 
DON R. BRADLEYEVTO VO UM 
EDWARD P. BRAD B ХХХ-ХХ-Х... 
JOHN K. BRADSHAWETTRT SM 
JOHN H. ВВАМ8МАМ ж%Я 
TERRANCE R. ВКАМО УОИ 
RONALD С. ВКЕ– ОМИ 
WILLIA ВЕІРСЕМАТЕН 557598 
KENNETH L. ВКІЕНЯ SY 
ROBERT В. ВКІСС 98995379 
MICHAEL D. ВКІЧКМА МБИ 
ERNEST D. ВКООКМАМ ЖУ 
SANS C. BROUSSARIBR 4 
LARRY G. BROWNE(§Sy oan 
LEWIS E. BROWNEZZE V2 UN 
DANIEL J. BULLOCHZ 7285s 028 
ROBERT Е. ВОЗ 26% am 
WILLIAM G. B B XXX-XX-X.... 
FRANK M. BUTYETZSTO! 
JOHN H. BTERL УА 
WESLEY Е. САНОО Soo ann 
GEORGE W. САМРВЕГТ УҢ 


JASPER САНРЕМТЕН 00 
DANIEL F. CARROLIESSS TS 2M 
CHRISTIANE САҺТЕНФ ЯҢ 
TERRY Н.САВТЕҢ TOS 
BYRON L. САБЕВТЕН %6% 
GEORGE J. САВЕ1Л,А ЯН 
RICHARD A. САВЕҮ ЖЖ 
THEODORE C. CASONEZVSTO UM 
WILLIAM С. САВТАІ,010% ЯН 
BILLY Е. CAUDILIB 77 
ROGER СНАМО 5798 

FRANK Н. CHAPMAN ОЙ 
JAMES В.СНАРМАМ АҢ 
JOSEPH Ј. СНАУЕФ TO WA 
JAMES A. СНЕАТНАМ 5757518 
LEWIS A. CHIPOLAB ЯЙ 
RONALD L. СНІБТЕ OO AN 
RUSSELL W. CHUNGO o an 
JAMES В.СІСНАЧМВК ОЙ 
ҺОМАШОА.СІМІМОф Ж 
EDWARD B. CLARKEI VO am 
ROGER B. CLARR VO A 
THOMAS E. CLECKLEHIESSO $0. an 
PHILLIP G. СЫВУНМ АЙ 
ROBERT A. СИЕРРОК 6594 
DENNIS D. СОМЛЕН 4 
CHARLES W. СОПЛЛМО әдә, СҢ 
JOSEPH СОПОНАР Қ 
DONALD G. СОМАМАҮ d 
THOMAS B. СОММЕІЛ 6% %% 654 


LAWRENCE E. СОМХОН50 ЯН 


ZALE E. COOK 2544 
JAMES D. СООРЕН АҢ 
ROBERT H. СООРЕЕЁ ж 
STEVEN C. CORDO 6 
JOSEPH W. СОВНҮ 724 
STEVEN W. COSGRAY ЯН 
ENRIQUE СОВТАВ VOS 
WESLEY E. СН.А100% TO 


MARSHALL СВАМТОК ТЕГІН 


WILLIAM L. СКОМБОХМ АЙ 
HERBERT К. CRUMLEYE SLO. ӨЙ 
JERRY CRUTCHFIELD 558 
WARREN J. CURDVTTS VS 
ROBERT J. СОВВА 2725Ж 
PERRY V. РАВУО 


STANLEY F. DAVIDSONEVV OT OM 


ALLEN I. РАУ ТЯ 
BEVERLY E. DA VISSII OAN 
CHARLES W. ОАУ180% % 6 
JERRY G. РАУФ б 
JOSEPH W. DAVIS 6 
KENNETH Р. РАУ ОЯ 
MICHAEL б. БАУІ8ОЦМ УАҢ 
EDWARD Е. DEEGANEVV ҰЙ 
FRANCIS J. DEGANOS VT ЖАЙ 
WILLIAM Р. DEILHEVVO VO dA 


DAVID С. DEVENDORF 2 ЖШ 
ROBERT J. РЕФ ТЕГЕЙ 


EDUA DIAZCARABALLOB (SS San 


GARY R. DILALLOBTTETO OM 


BENEDET DIPASQU B ХХХ-ХХ-Х... 


BENJAMIN DITULLIOBTZTSTS M 
JOHN B. пІХОМ 6% 
GEORGE S. ПООСВ ЯН 
DENNIS T. БО 7; 
KERRY B. ПОПАМФ УҢ 
DOUGLAS О. РОГА КВО 
TERRY J. ПОҺЕМВУ5Н ҰО 


DENNIS J. DOUGHERTYEVVO VO dA 


RONALD О. РОММЕҮ8 5955557 
RICHARD T. DUNBARBSV ЖИ 
MARVIN B. DUNCAN 7272Ж 
LEE R. DUNTONEVTTETO dA 
BRADLEY S. РОРЕ ЯН 
LAWSON W. ПУВҒЕЕ АЙ 
SAMUEL E. РОВНАМ Р Ж VO am 
PAUL C. DUTTGE ПІ% б 
JAMES C. ЕАТОМ 72727 
WILLIAM E. ЕАТОК ЖАҢ 
ALAN Е.ЕОМУАНОЗ ЖАЙ 
ROBERT D. ELDRI B XXX-XX-X... 
BENJAMIN T. ІЧ 
GARY D. ЕІЛЛ9 УАҢ 
LESTER N. ELLI Avevo di 
WAYNE L. Е11Л#Ё ИЯ АЙ 
RICKY D. ЕНҺАМОЗОЧ ЖЖЖ 
DOUGLAS S. ЕУАШ OTOH 
TIMOTHY С. EVERE XXX-XX-X... 
WILLIAM М. ЕУЕНЗІЕ VO an 
LARRY Е. ҒАСЕНВТЕЛ Ж 
ROBERT W. FAIRCHILD EGGS oS am 
JAMES Р. FARKASETTS' TO UN 
MARCEL W. РАГК 6 ҒАН 
RICHARD E. FEDRO XXX-XX-X... 
JAMES R. FERRAR ШЙ 
MICHAEL J. РІОКІТОВ 777 5 
WALTER D. РІЗСНЕН 75754 
ERNEST А. РГО 


CLEO R. FRANKLINEVVO 4 


ARVID FRENDE  Й 
DAVID FRIDLINGTONBQGS TG an 
ROBERT E. КОЕМ SO? ON 
JOHN J. ЕОНСЕЗН 
WILLIAM К. КОКЕ ӨОЯЯ 
RUSSELL F. FURSTNOW 2Р2 
MICHAEL R. GADU 5% 
JOHN J. бСАЕЕМЕҮ Oe am 

JOHN A. САМВІЕ 64 
MICHAEL Е.САМТ16% ЯН 
MICHAEL А. БАВОМЕН ҰН 
KENNETH вВ.САНВҺЕМ 5 
MACLAWRENC САВКІУ50 6 


FRIENDLY СЕрПІМСВ VO ME 
JAMES C. ОСНОНМІ,ЕҮр % 9 
KIM R. GIBSON Bee 5% 5 em 
BARRY Е.СІ/ВЕНТф УИ 


WILLIAM P. СІ,ЕАВОМ OO 
JOSEPH E. GODDARDBVVO SG 
DAVID C. GODWINE?V А 
JOSEPH М. GODWINIE  бОҢ 
BARRON L. СОҒР| ЯН 
DAVID Е.СОРҒ 48 
BRYAN J. GOLDENESS ОЯН 
DONALD J. СОЦОНОНУМ УФ 
JOHN S. соха Seam 

JUAN R. GONZALE б 
ARNOLD R. GOODSONEVV ЖОЙ 
CHARLES Е. GORTONESVO SO SM 
DANIEL J. СОМЕМ ЖАЙ 
RANDALL C. СКАНАМЮ ОЯ 
PAUL К. GRAVESBTZTSVO UN 
CHARLEY W. GREENEVe АЙ 
FRANK B. ОВЕЕМ 7 
THOMAS A. ОВЕЕМ 5% 
JAMES М.СВІЕВ 48 
ROLAND D. GRIFFITHES 9 am 
JERRY W.GRIZZLHESV OO 9m 
RUTH E. GROVESEVTO VO UN 
JOHN м. GUNDY ххх-хх-х... 
ROBERT F. GUNTEHIE УН 
GERALD D. GURRYE?VO ан 
DAVID M. GUSMAN Я 
TRAVIS L. СОТНЕ УАУ АН 
JOHN W. НАСЕМАМ TO AA 
GARY P. НАТЕ АҢ 
DANIEL Т. HALE YESA Oe O ON 
CHARLES H. HALL ХХХ-ХХ-Х... 
HUGH J. нал жан 
JAMES Е. НА ауган 
JAMES W. НА1::0% % 5 am 
GARY S. НАМАРА Ж OON 
JOHN A. HAMEL АЙ 
RICHARD W. НАММОЧМО ЖУН 
WILLIAM A. HAMPTONEVZSVO 
RAYMOND С. НАМВАСК ЖИ 
GEORGE R. НАМНАНАМ УА 
JOHN к. Hao жж 

MICHAEL НАНСЕТТ ЖАН 
DENNIS R. НАКТМАМ  Ң 
MITCHELL J. НАВТВОХМ ЖАЙ 
ВОБВЕНТН.НА55 4% 
ЕЦМАНТ.НАҮЕМ ай 
FREDERICK G. НАҮМЕЗ ЖИН 
ELMO C. HEAD УҒА 

CLAUDE E. HEMP XXX-XX-X... 
RODNEY С.НЕМЕПҮ Ж 
RONALD R. HENLEYE aso Ж 
JOHN А.НЕММІМОВЕМ ЖОЙ 
CHARLES Е.НЕМНҮ 554 
STEPHEN L. НЕНМАУММ 65 an 
WARREN G. HERREID 6907 
REINALDO НЕВВЕВО УАЙ 
АВТНУуҺС.НЕВТЕН АЙ 
KENNETH Б.НЕВТЕН 6267 
WILLIAM R. HILBOR ФАН 
MICHAEL А.НП/Л/ 070748 
PAUL H. НП1.Ё 7272 
MAURICE А. 
MARCUS R. HINESETZ2 7241 
TIMMY L. HINESB 2275ж 
HUBERT T. HOD ОН XXx-XX-X... 
WILLIAM R. HOLLANDIST 5% Яй 
ROBERT G. HOLT ОЖЖ 
ҺАМСЕС.НООТВІ УАЙ 
JACK L. НОРВТАІ) %АЙ 
TRACY K. HORDEO O'ER 
WILLIAM HORVATH RGGS eo an 
RICHARD Е.НОУВЕН АЙ 
MICHAEL H. HOWELLS УЙ 
JAMES М.НОМЕНІ San 
ARTHUR A. HUBBARD АЯ 
JAMES Р. HUBERBTTS TOR 
JAMES M. HUDGENS OTO 
MICHAEL Т.НГООН S 
MICHAEL C. НІЛ,ВЕҮ % УАЙ 
WILSON Е.НУМРННЕУЗ ЖУН 
МІСНАЕІ,0.НуНр?АНф 65546 
WILLIAM В. НОВ1ЕҮ OTOA 
MORTON с.нонввтон жан 
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FRANCIS M. НҮ 
THOMAS P. НҮ 8 
WILLIAM В.ІНУІМ Ай 
GARY М.І8НІКАУАр АА 
JAMES K. TO 

PAUL D. JEANSONNHB ЖАЯ 
ERIC А. ЈЕМКІМ А8 
THOMAS УЕМКІМ ЖОН 
JOHN J. JOHNSON жан 
THOMAS D. JOHNSONESS o» 9n 
WAYNE А.УОНМВ8ОМ ай 
WILLIE R. ЈОНМЬО АН 
STANLEY W. ЛОНЧ5ТОМ5У 52/4 
BRUCE C. JONEQZZTSTS an 
BRUCE R. 4ОМЕ# 7727Ж 
TRA K. JONESESTTOSO an 
STEPHEN E. JONES 9958 
GLENN А.УОКБВАМ 08 
RICHARD JORGENSENESZZ TS AR 
WILLIAM Е. ЈО У6ЯЯ 

JOHN F. JOYCHETTO ЯН 
ANDREW J. JURCHENK CB ТЕГИ 


DAVID E. KAMERA 
DENNIS A. KAMIMURA 
DANIEL KAUZLARICHEZV ЯЙ 
THOMAS Р. KE 
FRANCIS J. КЕАМ! УАҢ 
THOMAS Р. КЕ11.Е 095% 


ROBERT М. КЕММЕМЕР ЕУСЕ 
JERRY Е. КЕРРИ 
THOMAS J. КЕЗВТЕҢ АЯЙ 


WILLIAM M. КІМ 57575798 
ӘОВЕРНР.КІНІЛ УЙ 
HERMAN G. КІНУЕМ OS 
RICHARD T. КІ52К 1% STO 
BRUCE T. РМО 
ROBERT 7.КМТЕНІЕМ eo an 
WAYNE C. КОРРА 65 
KENNETH W. КОКН БЯ 
STEPHEN D. КОНЕМЕК 524 
BERNARD P. KOZOSKYEVS5 75 98 
THEODORE І. ККАМЕН ЖИ 
JOHN W. KREGE 6 
ELWYN L. ККОРОЕМ5К у 
GREGORY Р. ККОТ 75557 
GARY L. КЕОЕСЕН 7577 
LEONARD W. KRUSHESTS S61 
WILLIAM G. LAFLEUHEV 6*6 A 
DENNIS J. ҺАТОН УАЙ 
LYLE D. LALIMESSS?S1 
CHARLES P. LAMBER 7% ЖОЙ 
LYNDA K. ҺАММЕ 76/4 
RICHARD М. АМЕ %25 
EUGENE P. АМСЖ 
DAVID W. „АВОЕ 6% 
THOMAS W. ҺАНКІ АЙ 
JAMES T. АКО БЯ 
RUSSEL АУ 6646 
JOSEPH G. L. M ххх-хх-Х. 
SAMUEL W. LEDBE' 5 ХХ 
FREDRIC I. ТЕРЕВЕ УЙ 
PERCY Н. ЕЕ 58 
ROBERT G. ЕҢ 0 
LARRY A. LEONARD УЖЖ 
ALEXANDER LINDSA YE 54 


DICK с.ытті S an 
HUBERT Н. LOGANDI S УН 
DANIEL E. LONGBTTS TO UR 
TIMOTHY LONGBROOKEVv OT 2M 
JAMES R. ІОМНАМ 2755Ж 
LAWRENCE Т. „ОВА 12 
ANDREW Е.ІЛ72А96% so 
STEVEN C. ОНОЮ; 
CARL F. LUNDELIBQGS %6 
DRANNAN E. LUN ОЙ 
DENNIS E. ОТ 777275 
JAMES P. MAHONE УУД 
THOMAS Р. МАМСІЧОВ 775795 
JAMES А. МАВ18ВКА 7275Ж 
ROB MARREROCOR # N. 
WILLIAM J. МАНЗНАТ 6 ЖАЙ 
CHARLES Е.МАНТТМ УЖАН 
CHARLES F. МАНТІМ %ЯЙ 
DAVID L. МАНТІМ УАН 

ROY Т. МАНТ АҢ 
DOUGLAS A. МАНТЛ ЖАҢ 
STEVEN А. МАВАК АЙ 
RANDALL L. MASON УН 
ADOLPH W. МА5ВБА Sco ИШ 
LARRY E. МАТСНЕТТ% АЙ 
EDWARD E. MATHEWS vv АЙ 
JULIUS E. MATH 
MARVIN J. МАХ%УЕТП 272275 
MAURICE J. MAYFIELI 77275 
MONTY W. MCCALLETTS VOS 
THOMAS МССАМОЕЗЗ УЙ 
SUE Е.МССОМАПГОНҮ АЯ 
GARY 7. MCCONNE 


JEFFREY L. MC GOWA ЖОЙ 
JAMES R. мстмтүннр 67 
MICHAEL J. MC KEON ЖУК 
MATT D. MC KNIGHT 


GARY W. МЕЕКЗ ӘН 
JIM Е. МЕТОХ 
ERIC MERRILI 5458 

ROY C. MERRT XXX-XX-X... 
MICHAEL R. MESSIN 485959994 
JOHN в.мЕҮЕН ЭИ 
DANIEL L. MEYER Ies 6% OAN 
KIPP О. МПЕ 6568 
GERALD P. МІЧЕТТ 27275 SN 
VERN T. MIYAG ОА 
PAUL E. МОСК 5958 
JAMES M. МОЕМСН 4O AA 
ROBERT A. МОМ 
GERALD J. МОЦМАН АҢ 


ARCADI МОВАТОВВАРО ЖУ 


JIM E. МОВЕОАГ УЙ 
DON W. MORGAN ЯН 
RANDALL D. MOSLEYE б 
JOSEPH B. МОЗ E ЖАҢ 
ROBERT L. MUELLEHES*O $9 9M 
ROBERT G. MUNHALIBSGO eS 
TIMOTHY M. MURP! XXX-XX-X... 
MARYLIN J. MUZ XXX-XX-X. 
JONATHAN Н. МҮЕНЗ 72724 
RUSSELL L. МАҮОҢ СОФИ 
DONALD C. NELSONESe OO" 
JEFFREY W. МЕ БОМ УЙ 
HAROLD J. МЕУ ТОЯ 
CHARLES Н.МЕУЕІІ АҢ 
ARTHUR J. NICHOL 5598 
GALEN О. ХОНВҮ VO WA 

JOHN R. октом 5958 
ARNOLD B. NORWOODBS OSOON 
GEORGE S. O BRE 
IVAN W. ОВНЛЕМ OSO UN 
RONALD F. OLSOMMERB УЙ 
JOHN W. OMWEGETZSTO am 

DEAN Р.ОНПЕҮ SO 
LARRY A. OSVOLD BSS  Я 
CARLOS D. РАПН ай 

ELI D. РАМЕЕ Уай 
CHARLES J. РАНКЕҢН ЯН 
WILLIAM C. РАНКЕН УАЙ 
GREGORY C. PECK жан 


LEONARD S. РЕ”ЕКЗОМ OSO 
ARTHUR W. PERLEBERGIE See ӨЙ 


DENNIS E. РЕНБЫІМС 7272 


ROGER D. РЕТЕНМАМ 6бОСАН 
RAYMOND C. РЕТЕВ=  УЯЙ 
PAUL C. РЕТЕН5БЕМ ҰЙ 
RICHARD G. РЕТЕН5ЕМ  УЯЙ 
RONALD D. РеЕТТТТҢНГ ОЙ 
JOHN J. PETRRLL ЖУА 
WILLIAM C. РРЕІРРЕ ES TS A 
FRANKLIN D. PHELPS E 
рАУІЫР.РІСОТПО 72 
JAMES M. РТТМА ҒАН 


MICHAEL РОНВОМЕТМҮ ЖОЙ 


WILLIAM Н. РО АМО БТБ 
DAVID G. РОРНАМ 57577798 

GARY W. РОКТЕН VS 
JAMES J. PORTEH УЙ 
DONALD L. POTTEHEVV жай 


CHRISTOPHER РОМЕН АН 


ЕНАМКС.РҺА2ЕМІСА АЙ 
DALE Е.РЫІСҢ бай 
LARRY D. РНІСН ай 
DOUGLAS А. РЕЇТ1 4 


JOHN M. РНОМАТЛ,АҮКО9 ЖЖ 


JAMES R. КАСАМ ФУ 
WILLIAM A. НАНКОПАФ See 


ERNE RAMOSSANTIAGORTTETETN 


WILLIAM A. НАМ8ВЕҮ 7 ДИ 
DAVID L. RANEY TTG ea M 
DAVID M. НАР ей 

JOHN в. вавснҠК(Ұ ЖУҒАН 
LAMAR С. ВАТСЫТТИ ТГ 
GEORGE W. БЕАРЁ ИЕР 
RICHARD D. READ ЕО 
DANIEL E. REEVES SSS 
STANLEY G. КЕМЕ 
DAN H. REYNOLDSEY ТЕДИ 
MARK V. НЕТТИ 
WILLIAM C. БІСНАТ УАН 
GERALD RICHARDSON ETEET S 
THOMAS J. RICKERI А 
WILLIAM р. рон ЭРГЕ 
CALBERTH B. RILE YEYSAN 
MARK C. ЕП,„ЕҮ ЖУ 
RICHARD T. ПМ УУ 
GEORGE J. КОВІМЗОМ и 
PETER б. ROBINSONESS САН 
BERT T. КОВІЗО УЗ 
JUDITH L. ково М ЖУЖАН 
DAVID В. ROGERS igang 
GEORGE A. RO 
ALFRED Р. БОТ [275 
JOHN E. КОА ВИИИ 
RICHARD К. ROWE ЖУ 
SANDRA А. КОТИ 
DAVID Р. RUDDERS 7648 
RICARDO КЛИ 
LEONARD J. СОТО УУР 
JAMES N. RUSSELISTTEV S 
ROGER D. RUSSELL BTE ЖА 


CONGRESSIONAL RECORD—SENATE 


RICHARD A. SACKE ХХХ-ХХ-Х... 
WILLIAM S. БАСЕ %6% 600 
GLEN I. ЗАКАСАУА 5640 
DONALD А. ЗАРІЕМ2А48455%%5 
JOHN Н. 8СнАМВОВС өзө 
EDWARD У. 8СН1,АЕЕЕН SG Co am 
MICHAEL SCHLEUPNERIESSO?O AA 
ROBERT T. SCHNEIDERS 554 
RALPH H. ЗСНКОЕГЕҢН 5757 
DAVID L. ВОНУМАСНЕНф АҢ 
ANDREW M. SCHUSTEREVV АЙ 
SEBASTIAN SCHWARZ 7 
CLAUDIO J. SCIALDOBVVO o am 
GARTH T. SCISMESZSSS UN 
JOSEPH Е.5СОТТ © 3 
RONALD E. SCRUGGSBVTSTS am 
MICHAEL L. SEELYESVSO TO AA 
ROGELIO C. ЗЕККАВ ай 
JAMES G. SEYSTEHESS АЙ 
LAWRENCE W. 5НАММОМВ 2755 98 
HOWELL L. ЗНАТ КОЯ 

JOHN S. БНЕА 54% 

MELVIN L. SH. Ñ XXX-XX-X... 
STEPHEN Р. 8НЕРНЕЕГ SS eed 
ROGER L. SHIELDSETTS VO: 
ROBERT M. SHIRILLABSSS SS am 
STANLEY L. SHIVEL (6% А 
RICHARD Н. 8НОСКТ,ЕҮ ОЙ 
CRAIG V. SHUEYESZETZ M 

GARY G. SIMMONSEZVO ve a 
DARWIN Н. SIMPSONEVSO SOAN 
JAMES С. 51М° ж 

PETER .7.5КЕМТ7048% % Й 
STEVEN К.БІОАМ Ай 
JAMES С. SMI 
LEWIS J. SMITH {5%57 
МІСНАЕІ,В.8МІТН 66 
ROBERT L. SM XXX-XX-X... 
KENNETH A. ВОКЕМ5ВЕМ ОЯН 
HARVEY L. SPARKSBVTE VO an 
JOHN C. вРЕМСЕН OSOA 
RAYMOND J. SPIR. | XXX-XX- 
JAMES C. SPROULLI 8555958 
RALPH Е.ВТАР,ЕТОМЙ 
JAMES C. ЗТАОВАСН ТЯ 
HOWARD 7.8ТЕЕНҢ 
JOSEPH 8.ВТЕУЕМ5ОМ УЙ 
PHILIP K. STIREJO O W 
JAMES L. STONER 54 
ANDREW B. STRA ШУ ххх-хх-х... 
JERRY W. STRON Ай 
DAVID К. 8Т/Т2МАУМ OSOM 
ГрАМТ.БГОрЕТНЕ SVO WA 
THEODOR SUTHERLANDE Ж 
NORMAN M. SWAIMESVO SO AA 
WILLIAM Н. 5%АНТ $9 9M 
DEAN C. SWINTONIEZT жб 
JACKIE TALIAFERROE АН 
BRIAN L. ТАҺВЕТ ЖАЙ 
MICHAEL Н. ТАУ,ОНВф УЙ 
EVIS Н.ТНОМРВОХМ% У 
HERBERT D. THOMP: XXX-XX-X. 


RONALD В.ТНОМРВОМ УЙ 
BOBBY J. THORNBURGEVV АН 
JERRY W. ТІРРФ ТБ 
STEPHAN К. ТОРО АЙ 
JOSEPH C. TOMAS 8 Xxx-xx-x... 
PAUL A. TORICEBTTETS AM 
MARTHA J. TRUDOBGSS УИ 
RONALD L. ULRICHS УА 
GARY R. /МрВЕНМООО 7727Ж 
JACK B. UNDERWOODESTTSV UN 
MARVIN M. UNDERWOOD OV OM 
JERRY L. Очу??? ДИ 

LILIA M. VANNE XXX. 
MILES L. УАООНАМ бай 
ROBERT J. УАСОНАУ ЯҢ 
THOMAS A. VAUGHANETZ OTO am 
CESAR VAZQUEZDIAZEV АЯЙ 
JERRY L. УЕАСН жай 
PETER J. УЕМ?Аб%60 
PAUL Z. VITALI VEO o 0M 
WILL VONDERSCHMIDT SSS ean 
GLENN Е. МАТРЕМ 6054 
CAREY D. МАТ КЕКВ Ай 
ROBERT D. МАПКЕН VO am 
STEPHEN С. WALKLE YE ЯН 
JOHN C. WALTNERETZTARTO am 

JOE W. МАЕКЕМ 5 
EDWARD D. МЕВВЮ БЯ 
JERRY D. МЕВЗВТЕҢ ЖОЙ 
JON A. МЕСКЕУ 

GEORGE H. il ХХХ-ХХ-Х... 
HAYWOOD L. WESTETTS TO am 
EDWARD T. УНІТЕ б 
JULIUS А.УНІТЕ 575754 
GERALD R. WHIT: B xxx-xx-x... 
BRUCE R. WHITMAN У ЖАЙ 
JAMES C. WILDERQYSS7S an 
STEVEN J. WILFINGER УИ 
DANIEL B. WILKINS 72а ЖЕ 
ANDERSON WILLIAMS 597659579 
CHARLES N. WILLIAM 5 
CLAUDE A. МУПИЛАМВ 65 A 
JERRY B. УПИЛАМА ЖУУ 
JAMES H. 11198655595 
RICHARD R. WILSONS OSOAN 
HAROLD G. WILSTEDRQVSVa am 
BRIAN D. WINTERBSTE TS 
STEPHEN R. 1560998989 
JOSEPH T. WOJTASINE SSS 60 ON 
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JOHN R. %овВЕЦ OSO AN 
CANNON S. WRAYESS ФУ 


IN THE NAVY 


THE FOLLOWING-NAMED LIEUTENANTS IN THE LINE 
OF THE NAVY FOR PROMOTION TO THE PERMANENT 
GRADE OF LIEUTENANT COMMANDER, PURSUANT TO 
TITLE 10, UNITED STATES CODE, SECTION 624, SUBJECT 
TO QUALIFICATIONS THEREFOR AS PROVIDED BY LAW: 


UNRESTRICTED LINE OFFICERS 
To be lieutenant commander 


ALAN DOUGLAS ARIEL HAROLD ALLAIRE 
CLAUDETTE BOOTH LAURENCE 

FRANK WRIGHT BOYD DONALD WAYNE LAWSON 
MICHAEL WILLIAM BYMAN ROBERT LOUIS MALOUIN, 


STEPHEN PAUL JR 
CARMICHAEL STEPHEN GERARD MARR 
EMIL CHRISTOPHER ROBERT BURNS MONROE 
CASCIANO PAUL MULE III 
JOSEPH DANIEL CREED WILLIAM NIVISON, JR 
WILLIAM THOMAS BRIAN KEITH NUTT 
DONOVAN, JR. KENNETH JEFFREY 
JONATHAN ANDREW OUKROP 
DOWELL ANTHONY JAMES PALA, JR 
KEVIN STEWART EYER SHAWN RICHARD 


PATTERSON 


CRAIG STEPHEN FALLER 
JACK PICKARDT PIERCE 


FREDRIC DANIEL FORNEY, 


JR MICHEL THOMAS POIRIER 
DAVID BRIAN FOSTER СІ БЕ OORIELI, PORTER, 


THOMAS GANSE 
BRUCE DOUGLAS GARBER 
CHRISTOPHER LEE GIVENS 


ALAN WYNN PURDY 
MARK S. REED 


PAUL WILLIAM ROMAINE 
ARTHUR DESMOND SHELT ` pHILLIP GRAYSON SAWYER 
MARE REGAN Acor... ORDEN 
SHAKESPEARE 


ANNE KATHERINE 
HAGSTROM 

MARK DAVID HARVEY 
PAUL EDWARD HENNES 
HAROLD H. HOWARD III 
RONALD KURT IMHOF 
ROMERO GEORGE IRAL 
ROBERT LEONARD 


DON EUGENE SLONE 
THOMAS PETER SNYDER 
EDITH ANN SPENCER 
JAMES EDWARD 
STEIGERWALD 
CHARLES DALE SYKORA 
GERARD PATRICK TIGHE 
DEBRA ANN TINKER 


JOBRACK LOUIS JOHN TRAGLIA 
PAUL THOMAS JURCSAK ROBERT BRIAN TYMAN 
JOHN DAVID KETTERMAN DEREK VAZQUEZ 
MARK ANTHONY KOHART DEBRA JEAN WADE 


KEITH DION KOWALSKI 
JAMES MARTIN MARY KRISTINE WESSLEN 
LACKEMACHER ROBERT CLAIR WRIGHT, JR 


ENGINEERING DUTY OFFICERS 
To be lieutenant commander 


DAVID WAYNE WAUGH 


JOHN VICTOR AMY, JR 
PAMELA KAY BARNES 
DAVID CRAIG JOHNSON 


STEPHEN WILLIAM SURKO 
JAMES MARTIN WILLIAMS, 
JR 


AEROSPACE ENGINEERING DUTY OFFICERS 
(ENGINEERING) 


To be lieutenant commander 
BARBARA A. BELL 


AEROSPACE ENGINEERING DUTY OFFICERS 
(MAINTENANCE) 


To be lieutenant commander 
PATRICK DISPENZIERI 
AVIATION DUTY OFFICERS 
To be lieutenant commander 


TERRY LEE GOWEN 
TERRY LEE GOWEN 


SPECIAL DUTY OFFICERS (INTELLIGENCE) 
To be lieutenant commander 
JEFFREY DEAN KUIPERS 
LIMITED DUTY OFFICERS (LINE) 
To be lieutenant commander 


BRUCE KEVIN JAMES FULTON STONE 
FELDHAUSER ROBERT LEE THOME 
CHARLES FRANKLIN 
MARTIN 
IN THE NAVY 


THE FOLLOWING-NAMED LIEUTENANT COMMANDERS 
IN THE STAFF CORPS OF THE NAVY FOR PROMOTION TO 
THE PERMANENT GRADE OF COMMANDER, PURSUANT TO 
TITLE 10, UNITED STATES CODE, SECTION 624, SUBJECT 
TO QUALIFICATIONS THEREFOR AS PROVIDED BY LAW: 


CONGRESSIONAL RECORD—SENATE 


MEDICAL CORPS OFFICERS 
To be commander 


RUSSELL SCOTT ANDERSON 
WENDY ANN BAILEY 

LUIS IGNACIO BECERRA 
PATRICK ROBERT DANAHER 
CHARLES B. DAVIS 

LINDA JAN DELOACHBANTA 
JAMES KEVIN DEMARCO 
BRUCE LAURENCE FLAX 
JOHN TIMOTHY GANEY 
MARY M. HALUSZKA 

OLEH HALUSZKA 

ROBERT KEVIN HANSON 
EDWARD W. JEWELL III 
SUSAN KAWESKI 

RANDI D. LEBAR 

MARK WILLIAM MITTAUER 
DALE MICHAEL MOLE 
STANLEY A. NAPIERKOWSKI 
JENNIFER L. NORVELLCOLD 
DOUGLAS E. PADGETT 
RICHARD C. PARFITT 
WILLIAM HOMER REED 
LAWRENCE HENRY ROBERTS 
CARL EDWARD STEELE 


SUPPLY CORPS OFFICERS 
To be commander 


ADRIAN JOSEPH CULBREATH 
ARTHUR FRANK DEHNZ 
SHARON RENEE HALE 
MONTE RISHER HART 

DAVID STANLEY HETTICH 
LARRY WAYNE JOHNSTON 
MARK JEFFREY KLINGEL 
THOMAS FREDERICK O'BRIEN 
JOHN PHILIP SANDERS, JR 
NICHOLAS LYNN SHERWOOD 
VERNON KEITH WATKINS 
BRUCE ALEXANDER WINSPER 


CHAPLAIN CORPS OFFICERS 
To be commander 


LUTHER CHARLES ALEXANDER, JR 
JULIA THAMEL CADENHEAD 
JAMES LASLEY DANNER 

ANTHONY WAYNE DEAN 

THOMAS WILLIAM FALKENTHAL 
RORY MICHAEL HERMANN 
ALPHONSO JONES 

JOHN LESLIE KAUL 

IRA EUGENE RAMSEY 

MARTIN RUSSELL STAHL 


CIVIL ENGINEER CORPS OFFICERS 
To be commander 
JENNIFER LYNN MUSTAIN 


JUDGE ADVOCATE GENERAL’S CORPS OFFICERS 
To be commander 


HAL HENRY I. DRONBERGER 
BRUCE EDWARD MACDONALD 
JAMES EDWIN MCPHERSON 
WILLIAM GARY SWEENEY 


DENTAL CORPS OFFICERS 
To be commander 


GILBERT ULYSSE BIGELOW 
LANETTA CASILIOBIXLER 
MARK STEVEN DENUNZIO 
MICHAELL ANDREW HUBER 
SARA EDW. LEASURENELSON 
ELAINE NELSON 

MARK EDWARD SCHANDORFF 
JOEL LAWRENCE SCHWARTZ 
BLAKE HOBART TURNER 


MEDICAL SERVICE CORPS OFFICERS 
To be commander 


MARK ERNEST BABBITT 
STEPHEN FRANKLI BLACKE 
ROBERT JULES BURG 
DENNIS LAROY CALKINS 
ROGER DEAN EDWARDS 
DAVID EVERETT FARRAND 
STEVEN JOSEPH FEITH 
WARREN EMANUEL HARPER 
WILLIAM HOWELL 

JOHN MILTON LAURENT 
WILLIAM ERNES LUTTRELL 
EDWARD JOHN MARCINIK 
JEFFREY LEE MOORE 
MICHAEL DUANE PATTISON 
ANTHONY AUGUST SEBBIO 
ROBERT CHARLES WILKENS 


NURSE CORPS OFFICERS 
To be commander 


RAMA FRANCINE BRENNAN 
JOHN RAY CALDWELL 

JOAN FAYE DUBE 

ALFRED ERNEST J. GRAHAM 
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CAROL A. R. GUSTAFSON 
LINDA GWEN HEARIN 
PAMELA ANN HEIM 

CHERYL L. KAMINSKA 
SUSETTE JANE LASHER 
FRED C. LEGE 

KRISTIN SWANSON MCHARG 
JUANITA V. MEREDITHKYE 
CYNTHIA ANN MOORE 
CYNTHIA LOUISE SPAID 


IN THE NAVY 


THE FOLLOWING-NAMED LIEUTENANTS IN THE STAFF 
CORPS OF THE NAVY FOR PROMOTION TO THE PERMA- 
NENT GRADE OF LIEUTENANT COMMANDER, PURSUANT 
TO TITLE 10, UNITED STATES CODE, SECTION 624, SUB- 
JECT TO QUALIFICATIONS THEREFOR AS PROVIDED BY 
LAW: 


MEDICAL CORPS OFFICERS 
To be lieutenant commander 


JOSEPH F. BAGNICK 
WILLIAM E. BARRIE 
WAYNE W. BEAM 

JOSEPH M. BLONSKI 
ELTON C. BOWEN 

THOMAS BRICKNER 
STEVEN WALTER BRUCH 
ROBERT CARRUTHERS 
JAMES P. DYE 

FRAZIER WOODROW FRANTZ 
JAMES F. GALLAGHER 
RICHARD P. GANNAWAY 
MARK HENRY GREENAWALD 
THOMAS GREGUS 

JAMES P. GUERRIERI, JR. 
WILLIAM HALL 

KELLY ROGER HERSEY 
JERRY J. HODGE III 
JANET OLNEY HON 
MICHAEL D. HUGHES 
WILLIAM P. IVES 
MICHAEL L. JAKUBOWSKI 
JEFFREY 8. KEYSER 
TIMOTHY DOUGLA KNUDSEN 
DAVID A. LANE 

JAMES G. LEONHARDT 
WILLIAM B. MCCREA 
KENNETH L. MILLER 
MURRAY C. NORCROSS, JR 
MICHAEL A. PELINI 
LINDA PERCY 

DALE W. PHILLIPS 
MICHAEL M. QUIGLEY 
TERRANCE R. REEVES 
PETER REUSSWIG 
RICHARD KEVIN ROACH 
JOSEPH L. SINGLETON 
MICHAEL J. SLOWEY 
JOHN EDWARD VARRALLO 
MICHAEL J. VUKSTA 
DOUGLAS E. WINESETT 
DENNIS WILLIAM WULFECK 
MICHAEL D. YANUCK 


SUPPLY CORPS OFFICERS 
To be lieutenant commander 


DOUGLAS SCOTT ANDERSON 
NELS EDGAR BERDAHL 
ROBERT CHARLES BRONSON, JR. 
JAMES DWIGHT BROWN 
DAVID WAYNE BRUMFIELD 
MICHAEL FRANCIS CORNING 
BRUCE RONALD CORRIGAN 
NATHANIEL DAMPIER 
WILLIAM RIGGS DAWSON 
FRANK MICHAEL DEAL III 
MICHAEL WAYNE FLANARY 
KRISTA ANN FRANCOM 
ALMA BERTHA GREEN 
VINCENT LAFAYETTE GRIFFITH 
DONALD LEWIS HERTIG 
MARK RAYMOND HUNTER 
ELIZABETH ANN JOY 

JOHN IVAN ROGGEN 
DOUGLAS HUGHES ROSE 
DANNY ROY SMITH 
FRANCIS XAVIER TISAK 
JAMES VALOVCIN 

THOMAS EUGENE WILBER 
DONALD TERRENCE WRAY 


CHAPLAIN CORPS OFFICERS 
To be lieutenant commander 


BRADFORD EDWARD ABLESON 
DAVID DEAN BEESON 

RONIE DEE BORDEN 
RANDALL ARTHUR CHAPMAN 
JAMES ROBERT CHRISTIAN 
KENNETH CHARLES CIENIK 
THOMAS EDWARD COOK, JR 
GREGORY R. DEMARCO 
BRENNAN RALPH EGAN 
JAMES KEVIN ELLIS 

MARK ALAN GEFALLER 
ADRIAN RAMOS GERVACIO 
DAVID LAMAR GIBSON 
JAMES PASCAL GILBERT, JR 
GERALD LEONARD GRAY 
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WAYNE D. HATMAN, JR 
DONALD WENDEL JERGE 
ROBERT EMMANUEL LEBRON 
ROBERT WALLACE MARSHALL 
DAYNE EDWARD NIX 

ROBERT DUANE PURSER 
HARVEY EDGAR RANARD, JR 
KENNETH JOHN RODES 
DANIEL EUGENE ROYSDEN 


PAUL RILEY WRIGLEY 
CIVIL ENGINEER CORPS OFFICERS 
To be lieutenant commander 


ANDREW MUNRO ASHE 
JAMES VINCENT BEROTTI, JR 
ROBERT MICHAEL CARR 
MATTHEW STEPHEN GASS 
KATHERINE LOUISE GREGORY 
ROBERT BURTON KAHLER 
PETER BARNETT MELIN 
EVERETTE LEWIS MILLER III 
MICHAEL JOSEPH MURDTER 
ERIC STEPHEN ODDERSTOL 
К, MARTIN PONDELICK 
JAMES REYNOLD SOUBA 


JUDGE ADVOCATE GENERAL'S CORPS OFFICERS 
To be lieutenant commander 


PAUL ROWLAND CLEMENTS 
KEITH N. HAMILTON 
MICHAEL JO OROURKE 
EDWARD STANISLAU WHITE 


DENTAL CORPS OFFICERS 
To be lieutenant commander 


EDWIN TYRONE BATCHELOR 
RUTH CHEU 

WILLIAM EDWARD DANDO 
GEORGE J. EULER 

GORDON D. KORTHALS 
JOHN M. LIES 

GARY L. LLEWELLYN 

PAUL G. LUEPKE 

CLIFFORD D. LUTTRELL 
JOHN CHARLES MARINUCCI 
KATHLEEN M. MATALDI 
JEROME MCSWAIN, JR 
PETER M. MURPHY 

MARY ELIZABETH NEILL 
TODD WILLIAM NEILS 
WILLIAM NIELSEN NORMAN 
CARL ERIK OPSAHL 
ROBERT JAMES PETERS 
GARY DAVI RUSCHBEHREND 
DANIEL WEBST SCHAFFNER 
PAUL EDWARD SCHLEIER 
KYLE P. SCHROEDER 

JOHN KEATING SHEA, JR 
PATRICK SHAWN SIMPSON 
MICHAEL MAURICE WRAY 


MEDICAL SERVICE CORPS OFFICERS 
To be lieutenant commander 


MICHELLE RENE AUSTIN 
BRENDA GAIL BARTLEY 
MARILYN MARIE BROOKS 
MARK DENNIS BRYSON 
MARTIN JAY CAVINS 
MAUREEN ELIZ DUCKWORTH 
ROBERT EDWIN GLASER 
NANCY G. HIGHT 

BRADLEY ERIC HOMMAN 
GREGORY MCCASLIN HUET 
NORMA GRAY JONES 
HAROLD PETER KOERNER 
JEFFREY ALAN MACDONALD 
MATTHEW SHELTON MAYES 
DEBORAH E. NELSON 
MARTIN GLEN PRICE 

DAVID BENTLEY STRATTON 
ROBERT SOLOMON WRIGHT 


NURSE CORPS OFFICERS 
To be lieutenant commander 


MARY LOUISE ALLEN 
ROBERT JULIO AMAYA 
DONNA LOUISE CAIN 
DEBORAH MCCARTY CONWAY 
DOROTHY M. GRACE 

SUSAN ELIZABETH HERRON 
JOHN FREDERICK HORTON 
DENISE ADER JOHNSON 
BARRY REYNARD JONES 
ROBIN PATRICK MOUTON 
ROBERTA ANN NEIGHBORS 


CAROLYN JEAN SINGLETON 
MARCIA KIMBERLEY SMITH 
ALLISON SOWLES 


NANCY ELIZABET WISEMAN 
MICHAEL F. WOELKERS 


IN THE NAVY 


THE FOLLOWING-NAMED LIEUTENANTS IN THE STAFF 
CORPS OF THE NAVY FOR PROMOTION TO THE PERMA- 
NENT GRADE OF LIEUTENANT COMMANDER, PURSUANT 
TO TITLE 10, UNITED STATES CODE, SECTION 624, SUB- 
JECT TO QUALIFICATIONS THEREFOR AS PROVIDED BY 
LAW: 


MEDICAL CORPS OFFICERS 
To be lieutenant commander 


SCOTT L. ACKLEY 
TOBIAS JAY BACANER 
ROBERT BALL 

PHYLLIS H. BARR 

KEITH F. BATTS 
RICHARD M. BERGER 
RUSSELL ELLEN BERNARDO 
PETER C. BONDY 

MARK A. BOYD 

SUSAN H. BOYLE 
MICHAEL D. BRANDNER 
THOMAS P. BROWN 

ROY C. BROWNLOW 
DEBRA M. CARROLL 
MICHAEL C. CAVALLARO 
JOHN F. CENTONZE 
JOHN M. CHANDLER 
ROGER A. CLAUSNITZER 
ROBERT GERARD CONNOLLY 
JAMES L. COORSSEN 
LOUIS A. DAMIANO 
JOSEPH ALAN DAVIES 
DAVID A. DERIEMER 
RICHARD DOHODA 
JOSEPH L. DONOVAN 


GLENN E. HANSEN 
DOUGLAS G. HATTER 
MICHAEL HAUK 

ROBERT B. HEATON 
EDWARD W. HESSEL 
RICHARD A. JENSEN 
HENRY BRUCE KAPLAN 
THOMAS J. KIM 

JAMES VANCE KIRBY 
ROBERT H. LANDRY 
MICHAEL LEE 

ERIC B. LEFEVER 
CHARLES RANDALL MARTIN 
SHAWNO E. MAY 
TIMOTHY 8. MENEELY 
STEPHEN WAYNE MUNDAY 
ANDREW A. NELSON 
DUANE NELSON 
RICHARD C, OSMAN 
JOHN J. PARKER 

JOHN FREDERICK PERRI 
STEPHEN R. PETERS 
ROGER A. PIEPENBRINK 
ROBERT J. PONEC 
PATRICK L. QUINTAL 
ERNEST F. RILLOS 

GUY J. RUDIN 

BLAKE F. SCHROEDER 
CHRISTOPHER F. SIDFORD 
NEAL 8. SIMPSON 
JOSEPH B. SLAKEY 
MICHAEL R. TORRICELLI 
MARK D. TURNER 
WILLIAM C. WASSEL 
MICHAEL A. WILSON 
JOEL F, YELLAND 
ADOLPH A. ZIMMERMAN 


DENTAL CORPS OFFICERS 
To be lieutenant commander 


JOHN EUGENE BORJA 
MARK V. COLAIANNI 
MICHELE H. CROSS 
STEVEN SAMUEL DANNA 
JOSEPH ISRAEL GLIKSMAN 
KATHLEEN SUSAN KENNY 
DOUGLAS 8. LEWIS 

MARK JOHN MILANO 
MICHAEL FRANCIS MILOS 
RODNEY LEE MORROW 
PHILIP J. RINAUDO 
MICHAEL CHARLES ROYSE 
KIMBERLY DIANE SAUER 


MEDICAL SERVICE CORPS OFFICERS 
To be lieutenant commander 


BRITT CLARK BAYLES 

JEAN A. BLANKS 

TIMOTHY SCOTT S. BREIER 
ROBERT ALAN BRYANT 
ALBERT CHRI CARMICHAEL 
THOMAS JEFFREY CHOHANY 
ALBERT MICHAE CHURILLA 
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DANIEL GRIJA DOMINGUEZ 
PATRICIA DUBOSELARDY 
EUGENIO FERNANDEZ 
VIRGINIA JONES FORREST 
STEVEN LEE GRIFFITTS 
WILLIAM MICH HENDERSON 
WARREN WILLI JEDERBERG 
CARL WAYNE KNAPP 
KATHLEEN IRWIN KUJAWA 
GREG ROBERT LOFTUS 

TED MICHAEL LUCAS 
JUSTIN CHRISTOPH MATUS 
JAMES WARREN MITCHELL 
JAMES PAUL NORTON 
FREDERICK RO PATTERSON 
JOHN ROGER POMERVILLE 
EDITH YOLANDA POPPELL 
CYNTHIA JANE PRICHARD 
AMJAD MOHAMMAD QURESHI 
ALAN JAY RUPRECHT, JR 
DAVID YONEO SHIRAISHI 
MARTHA M. SLAUGHTER 
MARK CURTIS TAYLOR 
CARL DEFLLIS WAMBLE 
THOMAS JOSEPH WHEATON 
STEVEN JEROME WINTER 


NURSE CORPS OFFICERS 
To be lieutenant commander 


PAUL LOUIS ALBARES 
KELLI TOPPING BAILEY 
LORI ANN CARLSON 

MARY PRICE CHADEAYNE 
WILLIAM MICHAE CLAWSON 
BRENDA KAY CONNELL 
LISA JUNE COPPAGE 
ROBERTA CORYELL CRANN 
BRIAN STUART DAWSON 
THERESE ROSE GILMORE 
MARY IDA FOX GREENWOOD 
ELLEN FRANCESICA JONES 
KAREN M. JONES 

JAMES WILLIA KISSINGER 
KATHERINE MAR LOVELESS 
LISA ANN LYONS 

SARA MARIE MARKS 
DEBORAH SUE MCCAIN 
COLLEEN OHARA MCLARNON 
WILLIAM TRACY MOCK 
MARY ANN MURPHY 
MATHEW DARRELL OF FE 
GLYNDA SUE PETERS 
REBECCA ANNE PHILLIPS 
ELIZABETH MARI PRINTUP 
EDNA ANN RAEL 

CHERYL LYNN RUFF 
BONNIE SUE SCOTT 

LINDA FLORENCE SEXAUER 
DIANE MARIE STRENN 
DEBORAH FUNK TAPPEN 
LOUISE MONI THERRIAULT 
LYNDA ELIZABET WALTERS 
TIMOTHY STEWAR WEHLING 
RICHARD JOHN WESTPHAL 
JOANNE FRANCES WIGLEY 


SUPPLY CORPS OFFICERS 
To be lieutenant commander 


HARRY ARTHUR BARKO, JR 
MICHAEL BERNARD BAUMANN 
LAWRENCE ROBIN BROWN 
MICHAEL RAY CAUDILL 

DALE PATRICK COTTONGIM 
JAMES DENNIS DAVIS 

CURTIS LAMONT FIELDS 
RAYMOND LEE GIBBONS 
MICHAEL MAHLON GRAGEN 
THEODORE ANDREW HLEBA, JR 
RICHARD LEE HUNTOON 

M. J. LANNI 

WILLIAM CLARKE LYON 
MICHAEL KEVIN MALONEY 
JEREMIAH XAVIER MCENERNEY 
JACK RUSSELL MOREHEAD 
JOSEPH ANTHONY MORELLI 
MICHAEL GARRETT OWEN 
DAVID MILES PHILLIPS 
DANIEL JOSEPH PROULX 
RAYMOND EDWARD RHODES 
MARK ZENAS RODGERS 
BARBARA JEANNE SCHEIDT 
RICHARD MATTHEW SIPPLE 
DAVID ALAN SMITH 

MARK GARY WEINSTEIN 

UVA MERRILY Y. WELLS 


CHAPLAIN CORPS OFFICERS 
To be lieutenant commander 


WENDY LEE BAUSMAN 
MICHAEL RICHARD CRAIG 
ROBERT LEE CRALL 
JEROME VINCENT DILLON 
LARRY PHILLIP FERRELL 
JONATHAN MATTHEW FRUSTI 
JOHN A. GALLE 

STEPHEN THOMAS GRAGG 
HENRY LAROSA HERNANDO 
HOWARD FRANK HOLLEY 
EMILIO MARRERO, JR 
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CIVIL ENGINEER CORPS OFFICERS 
To be lieutenant commander 


JOHN LEE DETTBARN, JR 


RICHARD JACOB DIEFFENBACH 
FLEISCH 
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HOUSE OF REPRESENTATIVES—Tuesday, January 5, 1993 


This being the day fixed by the 20th 
amendment of the Constitution for the 
annual meeting of the Congress of the 
United States, the Members-elect of 
the 103d Congress met in their Hall, 
and at 12 noon were called to order by 
the Clerk of the House of Representa- 
tives, the Honorable Donnald K. Ander- 
son. 

The Chaplain, Rev. James David 
Ford, D.D., offered the following pray- 
er: 

With gratefulness and praise, we give 
You thanks, O God, for this new day 
and for all the opportunities we have 
for doing the acts of justice and the 
deeds of compassion. We pray, gracious 
God, that we may be worthy of the 
high calling that has been given us and 
faithful to the responsibilities that are 
entrusted to us. 

May Your blessing, O God, that is 
new every morning, be with us this day 
that we will be the people You would 
have us be and do those good things 
that honor You and serve all the peo- 
ple. 

The Lord bless us and keep us. 

The Lord make His face shine upon 
us and be gracious unto us. 

The Lord lift up His countenance 
upon us and give us peace. Amen. 

PLEDGE OF ALLEGIANCE 

The CLERK. Will the Members-elect 
and their guests please rise and join 
with us in the Pledge of Allegiance. 

The Clerk led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

The CLERK. Representatives-elect, 
this is the day fixed by the 20th amend- 
ment to the Constitution and Public 
Law 102-475 for the meeting of the 103d 
Congress and, as the law directs, the 
Clerk of the House has prepared the of- 
ficial roll of the Representatives-elect. 

Certificates of election covering 435 
seats in the 1034 Congress have been re- 
ceived by the Clerk of the House, and 
the names of those persons whose cre- 
dentials show that they were regularly 
elected as Representatives in accord- 
ance with the laws of their respective 
States or of the United States will be 
called. 

Without objection, the Representa- 
tives-elect will record their presence 
by electronic device and their names 
will be reported in alphabetical order 
by States, beginning with the State of 
Alabama, to determine whether a 
quorum is present. 

There was no objection. 


The call was taken by electronic de- 
vice, and the following Representa- 


tives-elect responded to their names: 


Bevill 
Browder 
Cramer 


DeLauro 


[Roll No. 1] 
ALABAMA 


ARKANSAS 


Dickey 
Hutchinson 


CALIFORNIA 


Miller 
Mineta 
Panetta 
Pelosi 
Roybal-Allard 
Schenk 
Stark 
Torres 
Tucker 
Waters 
Waxman 
Woolsey 
Baker 
Calvert 

Cox 
Cunningham 
Doolittle 
Dornan 


COLORADO 


Allard 
Hefley 


CONNECTICUT 


Kennelly 
Franks 


DELAWARE 
Castle 


Crapo 


ILLINOIS 


Reynolds 
Rostenkowski 


Everett 


Kyl 
Stump 


McInnis 
Schaefer 


Johnson 
Shays 


McCollum 


Gingrich 
Linder 


Hastert 
Hyde 
Manzullo 
Michel 
Porter 


Hamilton 
Jacobs 
Long 
McCloskey 


Smith 
Grandy 


Glickman 
Slattery 


Baesler 
Barlow 


Fields 
Hayes 
Jefferson 


Andrews 


Cardin 
Hoyer 
Mfume 


Frank 
Kennedy 
Markey 
Meehan 


Barcia 
Bonior 
Carr 
Collins 
Conyers 
Dingell 


Minge 
Oberstar 
Penny 


Montgomery 
Parker 


Clay 
Danner 
Gephardt 


Hoagland 
Bilbray 
Swett 


Andrews 
Hughes 
Klein 
Menendez 
Pallone 


Richardson 


INDIANA 
Roemer Buyer 
Sharp Myers 
Visclosky 
Burton 
IOWA 
Leach Nussle 
Lightfoot 
KANSAS 
Meyers 
Roberts 
KENTUCKY 
Mazzoli Bunning 
Natcher Rogers 
LOUISIANA 
Tauzin McCrery 
Baker 
Livingston 
MAINE 
Snowe 


MARYLAND 
Wynn Gilchrest 
Bartlett Morella 
Bentley 
MASSACHUSETTS 


Moakley Blute 
Neal Torkildsen 


MICHIGAN 


Ford Hoekstra 
Kildee Knollenberg 
Levin Smith 
Stupak Upton 
Camp 
Henry 

MINNESOTA 


Peterson Grams 
Sabo Ramstad 
Vento 
MISSISSIPPI 

Taylor 
Whitten 

MISSOURI 
Skelton Hancock 
Volkmer Talent 
Emerson 

MONTANA 
Williams 


NEBRASKA 
Barrett Bereuter 
NEVADA 


Vucanovich 


NEW HAMPSHIRE 
Zeliff 


NEW JERSEY 


Payne Saxton 
Torricelli Smith 
Franks Zimmer 


Schiff Skeen 


O This symbol represents the time of day during the House proceedings, e.g., 0 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 


Fingerhut 


Kaptur 


DeFazio 
Furse 


Blackwell 
Borski 
Coyne 
Foglietta 
Holden 
Kanjorski 
Klink 


NEW YORK 
Owens King 
Rangel Lazio 
Schumer Levy 
Serrano McHugh 
Slaughter Molinari 
Towns Paxon 
Velazquez Quinn 
Boehlert Solomon 
Fish Walsh 
Gilman 
Houghton 
NORTH CAROLINA 
Price Coble 
Rose McMillan 
Valentine Taylor 
Watt 
NORTH DAKOTA 
Pomeroy 
OHIO 
Stokes Hoke 
Strickland Kasich 
Traficant Oxley 
Boehner Pryce 
Gillmor Regula 
Gradison 
Hobson 
OKLAHOMA 
McCurdy Inhofe 
Synar Istook 
OREGON 
Kopetski Smith 
Wyden 
PENNSYLVANIA 
Margolies- Greenwood 
Mezvinsky McDade 
McHale Ridge 
Murphy Santorum 
Murtha Shuster 
Clinger Walker 
Gekas Weldon 
Goodling 
RHODE ISLAND 
Machtley 
SOUTH CAROLINA 
Spratt Ravenel 
Inglis Spence 
SOUTH DAKOTA 
Johnson 
TENNESSEE 
Gordon Duncan 
Lloyd Quillen 
Tanner Sundquist 
TEXAS 
Green Wilson 
Hall Archer 
Johnson, E.B. Armey 
Laughlin Barton 
Ortiz Bonilla 
Pickle Combest 
Sarpalius DeLay 
Stenholm Fields 
Tejeda Johnson, Sam 
Washington Smith 
UTAH 
Shepherd Hansen 
VERMONT 
Sanders 
VIRGINIA 
Pickett Bliley 
Scott Goodlatte 
Sisisky Wolf 
Bateman 
WASHINGTON 
Inslee Swift 
Kreidler Unsoeld 
McDermott Dunn 
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WEST VIRGINIA 


Mollohan Rahall Wise 

WISCONSIN 
Barrett Gunderson Roth 
Kleczka Klug Sensenbrenner 
Obey Petri 

WYOMING 

Thomas 
O 1230 


The CLERK. The quorum call dis- 
closes that 429 Representatives-elect 
have responded to their name. A 
quorum is present. 


ANNOUNCEMENT BY THE CLERK 


The CLERK. The Clerk will state 
that credentials, regular in form, have 
been received showing the election of 
the Honorable CARLOS ROMERO- 
BARCELO as Resident Commissioner 
from the Commonwealth of Puerto 
Rico for a term of 4 years beginning 
January 3, 1993; the election of the 
Honorable ELEANOR HOLMES NORTON as 
Delegate from the District of Colum- 
bia; the election of the Honorable RON 
DE LUGO as Delegate from the Virgin 
Islands; the election of the Honorable 
ENI F.H. FALEOMAVAEGA as Delegate 
from American Samoa; and the elec- 
tion of the Honorable ROBERT A. 
UNDERWOOD as Delegate from Guam. 


ELECTION OF SPEAKER 


The CLERK. The next order of busi- 
ness is the election of the Speaker of 
the House of Representatives for the 
103d Congress. 

Nominations are now in order. 

The Clerk recognizes the gentleman 
from Maryland [Mr. HOYER]. 

Mr. HOYER. Mr. Clerk, as chairman 
of the Democratic caucus, I am di- 
rected by the unanimous vote of that 
caucus to present for election to the 
Office of the Speaker of the House of 
Representatives for the 103d Congress 
the name of the Honorable THOMAS S. 
FOLEY, a Representative-elect from the 
State of Washington. 

The CLERK. The Clerk now recog- 
nizes the gentleman from Texas [Mr. 
ARMEY]. 

Mr. ARMEY. Mr. Clerk, as chairman 
of the Republican conference, I am di- 
rected by the unanimous vote of that 
conference to present for election to 
the Office of the Speaker of the House 
of Representatives for the 103d Con- 
gress the name of the Honorable ROB- 
ERT H. MICHEL, a Representative-elect 
from the State of Illinois. 

The CLERK. The Honorable THOMAS 
S. FOLEY, a Representative-elect from 
the State of Washington, and the Hon- 
orable ROBERT H. MICHEL, à Represent- 
ative-elect from the State of Illinois, 
have been placed in nomination. 

Are there any further nominations? 

There being no further nominations, 
the Clerk will appoint tellers. 
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The Clerk appoints the gentleman 
from North Carolina [Mr. ROSE]; the 
gentleman from California [Mr. THOM- 
AS] the gentlewoman from Colorado 
[Mrs. SCHROEDER]; and the gentle- 
woman from Maine [Ms. SNOWE]. 

The tellers will come forward and 
take their seats at the desk in front of 
the Speaker's rostrum. 

The roll will now be called, and those 
responding to their names will indicate 
by surname the nominee of their 
choice. 

The reading clerk will now call the 
roll. 

The tellers having taken their places, 
the House proceeded to vote for the 
Speaker. 

The following is the result of the 
vote: 


[Roll No. 2] 

FOLEY—255 
Abercrombie Evans Maloney 
Ackerman Fazio Mann 
Andrews (ME) Fields (LA) Manton 
Andrews (NJ) Filner Margolies- 
Andrews (TX) Fingerhut Mezvinsky 
Bacchus (FL) Flake Markey 
Baesler Foglietta Martinez 
Barcía Ford (MI) Matsui 
Barlow Ford (TN) Mazzoli 
Barrett (WI) Frank (MA) McCloskey 
Becerra McCurdy 
Beilenson Furse McDermott 
Berman Gejdenson McHale 
Bevill Gephardt McKinney 
Bilbray Geren McNulty 
Bishop Gibbons Meehan 
Blackwell Glickman Meek 
Bonior Gonzalez Menendez 
Borski Gordon Mfume 
Boucher Green Miller (CA) 
Brewster Gutierrez Mineta 
Brooks Hall (OH) Minge 
Browder Hall (TX) Mink 
Brown (CA) Hamburg Moakley 
Brown (FL) Hamilton Mollohan 
Brown (OH) Harman Montgomery 
Bryant Hastings Moran 
Byrne Hayes Murphy 
Cantwell Hefner Murtha 
Cardin Hilliard Nadler 
Carr Hinchey Natcher 
Chapman Hoagland Neal (MA) 
Clay Hochbrueckner Neal (NC) 
Clayton Holden Oberstar 
Clement Hoyer Obey 
Clyburn Hughes Olver 
Coleman Hutto Ortiz 
Collins (IL) Inslee Orton 
Collins (MI) Jacobs Owens 
Condit Jefferson Pallone 
Conyers Johnson (GA) Panetta 
Cooper Johnson (SD) Parker 
Coppersmith Johnson, E.B. Pastor 
Costello Johnston Payne (NJ) 
Coyne Kanjorski Payne (VA) 
Cramer Kaptur Pelosi 
Danner Kennedy Penny 
Darden Kennelly Peterson (FL) 
de la Garza Kildee Peterson (MN) 
Deal Kleczka Pickett 
DeFazio Klein Pickle 
DeLauro Klink Pomeroy 
Dellums Kopetski Poshard 
Derrick Kreidler Price (NC) 
Deutsch LaFalce Rahall 
Dicks Lambert Rangel 
Dingell Lancaster Reed 
Dixon Lantos Reynolds 
Dooley LaRocco Richardson 
Durbin Laughlin Roemer 
Edwards (CA) Lehman Rose 
Edwards (TX) Levin Rostenkowski 
Engel Lewis (GA) Rowland 
English (AZ) Lipinski Roybal-Allard 
English (OK) Lioyd Rush 
Eshoo Long Sabo 
Espy Lowey Sanders 
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Sangmeister Stokes Valentine 
Sarpalius Strickland Velazquez 
Sawyer Studds Vento 
Schenk Stupak Visclosky 
Schroeder Swett Volkmer 
Schumer Swift Washington 
Scott Synar Waters 
Serrano Tanner Watt 
Sharp Tauzin Waxman 
Shepherd Taylor (MS) Whitten 
Sisisky Tejeda Williams 
Skaggs "Thornton Wilson 
Skelton Thurman Wise 
Slattery Torres Woolsey 
Slaughter Torricelli Wyden 
Smith (IA) Towns Wynn 
Spratt Traficant Yates 
Stark Tucker 
Stenholm Unsoeld 
MICHEL—174 

Allard Goodlatte Moorhead 
Archer Goodling Morella 
Armey Goss Myers 
Bachus (AL) Gradison Nussle 
Baker (CA) Grams Oxley 
Baker (LA) Grandy Packard 
Barrett (NE) Greenwood Paxon 
Bartlett Gunderson Petri 
Barton Hancock Pombo 
Bateman Hansen Porter 
Bentley Hastert Pryce (OH) 
Bereuter Hefley Quillen 
Bilirakis Henry Quinn 
Bliley Herger Ramstad 
Blute Hobson Ravenel 
Boehlert Hoekstra Regula 
Boehner Hoke Ridge 
Bonilla Horn Roberts 
Bunning Houghton Rogers 
Burton Haffington Rohrabacher 
Buyer Hunter Ros-Lehtinen 
Callahan Hutchinson Roth 
Calvert Hyde Roukema 
Camp Inglis Royce 
Canady Inhofe Santorum 
Castle Istook Saxton 
Clinger Johnson (CT) Schaefer 
Coble Johnson, Sam Schiff 
Collins (GA) Kasich Sensenbrenner 
Combest Kim Shaw 
Cox King Shays 
Crane Kingston Shuster 
Crapo Klug Skeen 
Cunningham Knollenberg Smith (MI) 
DeLay Kolbe Smith (NJ) 
Diaz-Balart Kyl Smith (OR) 
Dickey Lazio Smith (TX) 
Doolittle Leach Snowe 
Dornan Levy Solomon 
Dreier Lewis (CA) Spence 
Duncan Lewis (FL) Stearns 
Dunn Lightfoot Stump 
Emerson Linder Sundquist 
Everett Livingston Talent 
Ewing Machtley Taylor (NC) 
Fawell Manzullo Thomas (CA) 
Fields (TX) McCandless Thomas (WY) 
Fish McCollum Torkildsen 
Fowler McCrery Upton 
Franks (CT) McDade Vucanovich 
Franks (NJ) McHugh Walker 
Gallegly McInnis Walsh 
Gallo McKeon Weldon 
Gekas McMillan Wolf 
Gilchrest Meyers Young (AK) 
Gillmor Mica Young (FL) 
Gilman Miller (FL) Zeliff 
Gingrich Molinari Zimmer 

ANSWERED '"PRESENT'—2 
Foley Michel 

NOT VOTING—1 
Applegate 
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The CLERK. The tellers agree in 
their tallies that the total number of 
votes cast is 431, of which the Honor- 
able THOMAS S. FOLEY of the State of 
Washington has received 255 and the 
Honorable ROBERT H. MICHEL of the 
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State of Illinois has received 174, with 
2 voting present“. 

Therefore, the Honorable THOMAS S. 
FOLEY of the State of Washington is 
duly elected Speaker of the House of 
Representatives for the 103d Congress, 
having received a majority of the votes 
cast. 

The Clerk appoints the following 
committee to escort the Speaker-elect 
to the chair: The gentleman from Illi- 
nois [Mr. MICHEL]; the gentleman from 
Missouri [Mr. GEPHARDT]; the gen- 
tleman from Georgia [Mr. GINGRICH]; 
the gentleman from Michigan (Мг. 
BONIOR]; the gentleman from Maryland 
[Mr. HOYER]; the gentleman from Texas 
[Mr. ARMEY] the gentleman from 
Washington [Mr. DICKS]; and the gen- 
tlewoman from Washington  [Ms. 
DUNN]. 

The committee will retire from the 
Chamber to escort the Speaker-elect to 
the chair. 


o 1330 


The  Doorkeeper announced the 
Speaker-elect of the House of Rep- 
resentatives of the 103d Congress, who 
was escorted to the chair by the com- 
mittee of escort. 

Mr. MICHEL. Mr. Speaker, my col- 
leagues and guests of the House, as you 
know, the Speaker of the House is the 
third-highest elected official in our 
country and third in succession to the 
Presidency. It is, therefore, a very high 
honor to be chosen as your party's 
nominee for Speaker. 

So my first obligation, pleasant one 
as it is, is to extend my thanks and ap- 
preciation to my Republican colleagues 
for the high honor that you accord me 
in being your nominee. And to you, Mr. 
Speaker, I congratulate you again, and 
if I may, I would like to make a couple 
of brief observations. 

We welcome to the House the largest 
number of Members of the freshman 
class, 110, a 25-percent turnover of our 
membership, and in this Member's 
view, this large, talented freshman 
class is more than just a group of new 
Members. It is a commitment to re- 
newal; it is a pledge of reform; it is a 
promise of hope for the House. But the 
freshman class cannot by itself bring 
about reform and renewal or respon- 
siveness. 

That is a task that must be under- 
taken by the entire House, the leader- 
ship of both parties, every faction, all 
ideologies, every single Member of this 
body. And for those of us who regard 
serving in this House as a high, noble 
calling, we have a special obligation to 
do our best to restore the American 
people's confidence in their legislative 
branch of government, and as the Re- 
publican leader, I pledge myself and all 
our Members to that end. 

With a new Democratic President 
coming into office, the dynamics of 
power will change in this House. But 
basic principles must endure if we are 
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to truly have a reformed and effective 
institution, and chief among these is 
the belief that the principle of minor- 
ity rights is equal in dignity and in im- 
portance and in no way subservient to 
the principle of majority rule. 

In conclusion, Mr. Speaker, let me 
just say that here we are participants 
in a ceremony of harmonious civility 
and comity. However, within an hour 
in the debate on the rules for this Con- 
gress, we will be forcefully opposing 
each other’s views on a number of pro- 
visions, and those differing arguments 
will continue throughout this Congress 
on many issues. That is the way it is. 
That is what this body is all about. 

But in every instance, ceremonial or 
political, mutual respect and personal 
good will should be at the heart of our 
endeavors. 

So, Members-elect, I deem it a very 
high privilege and honor to present to 
the House the Speaker-elect of the 103d 
Congress, the distinguished gentleman 
from the great State of Washington, 
my dear friend, TOM FOLEY. 

[Applause, the Members rising.] 

Mr. FOLEY. Thank you very much, 
BoB MICHEL, and my thanks to this 
House for the honor of being allowed 
again to be Speaker in this coming 
Congress. 

All of us, I think, share a sense of 
great respect for the distinguished Re- 
publican leader, BOB MICHEL, who has 
throughout his entire service reflected 
the best traditions of this House and 
has provided an example of patriotism, 
decency, and reasonable leadership in 
every year in which he has served. I 
deem it one of the great honors of my 
opportunity to be Speaker to serve 
again with the distinguished Repub- 
lican leader, BOB MICHEL. 

My first thoughts are those of grati- 
tude and appreciation to the 600,000 
constituents from eastern Washington 
who I have the honor to represent. 

I think all of us share the view that 
the greatest honor that can come to us 
in our political careers and lifetimes is 
the opportunity to serve our fellow 
citizens as Representatives in Con- 
gress, the title we proudly hold in this 
body. 

That does not diminish my great ap- 
preciation to each of you, to my wife, 
and to all who have served with me 
over these years and made it possible 
for me to stand before you today. 

We are beginning a historic new Con- 
gress. As BOB MICHEL noted, we have a 
greater percentage of new Members 
than at any time since the end of 
World War II; 25 percent of our number 
are new to this body. They represent a 
better and more reflective representa- 
tion of this country, of the peoples 
across this great Nation, than any 
other Congress in our history. 

We can initially be very proud of 
that; but we also have a concern, all of 
us, I think, that the American people 
have signaled their impatience with 
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the pace of reform and change that 
they expect this Congress to advance in 
the coming years. There is an impa- 
tience that we have not moved fast 
enough or effectively enough to deal 
with the national deficit; to deal with 
the fairness, advancement and growth 
of our economic system; to deal with 
the problems of our health system that 
still denies to millions of Americans 
adequate and affordable care, to pro- 
vide educational opportunity for all of 
our citizens, to build our physical in- 
frastructure, to reduce crime; and to 
attack the problems of drugs and other 
social ills. 
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This Congress will have a great chal- 
lenge and a great opportunity in seek- 
ing to restore the confidence of the 
American people in the legislative 
branch and in its association with the 
new President, Bill Clinton. 

We will have a new President but 
may I say with honesty and sincerity 
that I had and have great respect for 
the President of the United States, 
George Bush, and that I have sought in 
the time I have been Speaker to work 
with the President to advance the in- 
terests of our Nation. 

As he leaves office, I think President 
Bush carries with him the great re- 
spect and gratitude of the American 
people. 

As we welcome the new President, 
who has gone before the country with 
an agenda of change, with a program of 
dealing with the problems and ills of 
the Nation, we owe him, all of us, our 
best efforts and support. 

During a meeting not too long ago 
with the joint bipartisan leadership, 
President-elect Clinton said that he 
wished to be a good partner with the 
Congress in dealing with all of the 
challenges that lay ahead. I responded, 
on your behalf, that the Congress 
would be a good partner with him in all 
of these efforts. 

We have an opportunity, we have a 
challenge, and we are under the close 
scrutiny of the American people who, 2 
years hence, will have their own oppor- 
tunity to make their judgment on each 
one of us and on the work of this Con- 


gress. 

Above me inscribed on the wall of 
this Chamber are the words of Webster. 
They may not be easy to read from 
where you are sitting, so permit me to 
read them to you. 

The inscription says: 

Let us develop the resources of our land, 
call forth its great powers, build up its insti- 
tutions, promote all of its great interests, 
and see whether we also, in our time and 
generation, may not perform something wor- 
thy to be remembered. 

Let us, all of us, pledge today that 
when this Congress comes to an end 2 
years hence we may all proudly say 
that we have done something worthy 
to be remembered. 
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I am now ready to take the oath of 
office. I ask the dean of the House of 
Representatives, the Honorable JAMIE 
L. WHITTEN of Mississippi, to admin- 
ister the oath of office. 

Mr. WHITTEN then administered the 
oath of office to Mr. FOLEY of Washing- 
ton as follows: 

Do you solemnly swear that you will 
support and defend the Constitution of 
the United States against all enemies, 
foreign and domestic; that you will 
bear true faith and allegiance to the 
same; that you take this obligation 
freely, without any mental reservation 
or purpose of evasion, and that you will 
well and faithfully discharge the duties 
of the office on which you are about to 
enter. So help you God. 

(Applause, the Members rising.) 


SWEARING IN OF MEMBERS 


The SPEAKER. According to the 
precedent, the Chair will swear in all 
Members of the House at this time. 

If the Members will rise, the Chair 
will now administer the oath of office. 

The Members-elect and Delegates- 
elect and the Resident Commissioner- 
elect rose, and the Speaker adminis- 
tered the oath of office to them, as fol- 
lows: 

Do you solemnly swear that you will 
support and defend the Constitution of 
the United States against all enemies, 
foreign and domestic; that you will 
bear true faith and allegiance to the 
same; that you take this obligation 
freely, without any mental reservation 
or purpose of evasion, and that you will 
well and faithfully discharge the duties 
of the office on which you are about to 
enter. So help you God. 

The SPEAKER. The gentlemen and 
gentlewomen are now Members of the 
103d Congress. Congratulations. 


D 
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Mr. HOYER. Mr. Speaker, as chair- 
man of the Democratic caucus, I have 
been directed to report to the House 
that the Democratic Members have se- 
lected as majority leader the gen- 
tleman from Missouri, the Honorable 
RICHARD A. GEPHARDT. 


MINORITY LEADER 


Mr. ARMEY. Mr. Speaker, as chair- 
man of the Republican conference, I 
am directed by that conference to offi- 
cially notify the House that the gen- 
tleman from Illinois, the Honorable 
ROBERT H. MICHEL, has been selected as 
the minority leader of the House. 


MAJORITY WHIP 


Mr. HOYER. Mr. Speaker, as chair- 
man of the Democratic caucus, I have 
been directed to report to the House 
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that the Democratic Members have se- 
lected as majority whip the gentleman 
from Michigan, the Honorable DAVID E. 
BONIOR. 


MINORITY WHIP 


Mr. ARMEY. Mr. Speaker, as chair- 
man of the Republican conference, I 
am directed by that conference to no- 
tify the House officially that the Re- 
publican Members have selected as our 
minority whip the gentleman from 
Georgia, the Honorable NEWT GING- 
RICH. 


ELECTION OF CLERK OF THE 
HOUSE, SERGEANT AT ARMS, 
DOORKEEPER, AND CHAPLAIN 


Mr. HOYER. Mr. Speaker, I offer a 
privileged resolution (H. Res. 1) and 
ask for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 1 

Resolved, 'That Donnald K. Anderson, of the 
State of California, be, and he is hereby, cho- 
sen Clerk of the House of Representatives; 

That Werner W. Brandt, of the Common- 
wealth of Virginia, be, and he is hereby, cho- 
sen Sergeant at Arms of the House of Rep- 
resentatives; 

That James T. Molloy, of the State of New 
York, be, and he is hereby, chosen Door- 
keeper of the House of Representatives; and 

That Reverend James David Ford, of the 
Commonwealth of Virginia, be, and he is 
hereby, chosen Chaplain of the House of Rep- 
resentatives. 

Mr. ARMEY. Mr. Speaker, I have an 
amendment to the resolution, but be- 
fore offering the amendment, I request 
that there be a division of the question 
on the resolution so that we may have 
a separate vote on the Chaplain. 

The SPEAKER. The question will be 
divided. 

The question is on agreeing to that 
portion of the resolution providing for 
the election of the Chaplain. 

That portion of the resolution was 
agreed to. 

AMENDMENT OFFERED BY MR. ARMEY 

Mr. ARMEY. Mr. Speaker, I offer an 
amendment to the remainder of the 
resolution offered by the gentleman 
from Maryland [Mr. HOYER]. 

The Clerk read as follows: 

Amendment offered by Mr. ARMEY: That 
William R. Pitts, Jr., of the Commonwealth 
of Virginia, be, and he is hereby, chosen 
Clerk of the House of Representatives; 

That Walter P. Kennedy, of the State of 
New Jersey, be, and he is hereby, chosen Ser- 
geant at Arms of the House of Representa- 
tives; and 

That Ronald W. Lasch, of the Common- 
wealth of Virginia, be, and he is hereby, cho- 
sen Doorkeeper of the House of Representa- 
tives. 

The SPEAKER. The question is on 
the amendment offered by the gen- 
tleman from Texas [Mr. ARMEY]. 

The amendment was rejected. 

The SPEAKER. The question is on 
the remainder of the resolution offered 
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by the gentleman from Maryland [Mr. 
HOYER]. 

The remainder of the resolution was 
agreed to. 

The SPEAKER. Will the officers- 
elect present themselves in the well of 
the House. 

The officers-elect presented them- 
selves at the bar of the House and took 
the oath of office, as follows: 

Do you solemnly swear that you will 
support and defend the Constitution of 
the United States against all enemies, 
foreign and domestic; that you will 
bear true faith and allegiance to the 
same; that you take this obligation 
freely, without any mental reservation 
or purpose of evasion, and that you will 
well and faithfully discharge the duties 
of the office on which you are about to 
enter. So help you God. 

The SPEAKER. Congratulations. You 
are now officers of the House. 


NOTIFICATION TO SENATE OF 
ORGANIZATION OF THE HOUSE 


Mr. HOYER. Mr. Speaker, I offer a 
privileged resolution (H. Res. 2) and 
ask for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. REs. 2 

Resolved, That the Senate be informed that 
a quorum of the House of Representatives 
has assembled; that Thomas S. Foley, a Rep- 
resentative from the State of Washington, 
has been elected Speaker; and Donnald K. 
Anderson, a citizen of the State of Califor- 
nia, has been elected Clerk of the House of 
Representatives of the One Hundred Third 
Congress. 


The resolution was agreed to. 


COMMITTEE TO NOTIFY THE 
PRESIDENT OF THE UNITED 
STATES OF THE ASSEMBLY OF 
THE CONGRESS 


Mr. HOYER. Mr. Speaker, I offer a 
privileged resolution (H. Res. 3) and 
ask for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 3 

Resolved, That a committee of two Mem- 
bers be appointed by the Speaker on the part 
of the House of Representatives to join with 
a committee on the part of the Senate to no- 
tify the President of the United States that 
а quorum of each House has assembled and 
Congress is ready to receive any communica- 
tion that he may be pleased to make. 

The resolution was agreed to. 

The SPEAKER. The Chair appoints 
as members of the committee on the 
part of the House to join a committee 
on the part of the Senate to notify the 
President of the United States that a 
quorum of each House has been assem- 
bled, and that Congress is ready to re- 
ceive any communication that he may 
be pleased to make, the gentleman 
from Missouri [Mr. GEPHARDT] and the 
gentleman from Illinois [Mr. MICHEL]. 
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AUTHORIZING THE CLERK TO IN- 
FORM THE PRESIDENT OF THE 
UNITED STATES OF THE ELEC- 
TION OF THE SPEAKER AND THE 
CLERK OF THE HOUSE OF REP- 
RESENTATIVES 


Mr. WHITTEN. Mr. Speaker, I offer a 
privileged resolution (H. Res. 4) and 
ask for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 4 

Resolved, That the Clerk be instructed to 
inform the President of the United States 
that the House of Representatives has elect- 
ed Thomas S. Foley, a Representative from 
the State of Washington, Speaker; and 
Donnald K. Anderson, a citizen of the State 
of California, Clerk of the House of Rep- 
resentatives of the One Hundred Third Con- 
gress. 

The resolution was agreed to. 


RULES OF THE HOUSE 


Mr. GEPHARDT. Mr. Speaker, I offer 
& privileged resolution and ask for its 
immediate consideration. 

Mr. SOLOMON. Mr. Speaker, I have a 
preferential resolution at the desk in- 
volving à question of privileges of the 
House, and ask for its immediate con- 
sideration. 

The SPEAKER. Prior to the adoption 
of the rules, the gentleman from Mis- 
souri [Mr. GEPHARDT] has offered a 
privileged resolution under the Con- 
stitution and the Chair, in his discre- 
tion, recognizes the gentleman from 
Missouri for that purpose. 

The Clerk will report the resolution. 

The Clerk read the resolution, as fol- 
lows: 


H. RES. 5 


Resolved, That the Rules of the House of 
Representatives of the One Hundred Second 
Congress, including applicable provisions of 
law or concurrent resolution that con- 
stituted rules of the House at the end of the 
One Hundred Second Congress, are adopted 
as the Rules of the House of Representatives 
of the One Hundred Third Congress, with the 
following amendments to the standing rules, 
to wit: 

(1) In clause 5(a) of rule I, strike negative. 
if he still doubts, or a count is required by at 
least one-fifth of a quorum, he shall name 
one or more from each side of the question to 
tell the Members in the affirmative and neg- 
ative; which being reported, he shall rise and 
state the decision. However, if" and insert in 
lieu thereof negative. If’. 

(2) At the end of rule I add the following 
new clauses: 

“11. There is established in the House of 
Representatives an office to be known as the 
Office of General Counsel for the purpose of 
providing legal assistance and representa- 
tion to the House. Legal assistance and rep- 
resentation shall be provided without regard 
to political affiliation. The Office of General 
Counsel shall function pursuant to the direc- 
tion of the Speaker, who shall consult with 
a Bipartisan Legal Advisory Group, which 
shall include the majority and minority 
leaderships. The Speaker shall appoint and 
set the annual rate of pay for employees of 
the Office of General Counsel. 
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“12. To suspend the business of the House 
for a short time when no question is pending 
before the House, the Speaker may declare à 
recess subject to the call of the Chair.“ 

(3) After rule V, insert the following new 
rule VI: 

"RULE VI. 
"ADMINISTRATIVE OFFICIALS. 

“director of non-legislative and financial 

services 


"1. (a) The Director of Non-legislative and 
Financial Services shall be appointed for a 
Congress by the Speaker, the majority lead- 
er, and the minority leader, acting jointly. 
The Director may be removed by the House 
or by the Speaker. The Director shall be paid 
at the same rate of basic pay as the elected 
officers of the House. 

"(b) The Director of Non-legislative and 
Financial Services shall have extensive man- 
agerial and financial experience. 

"(c) Subject to the policy direction and 
oversight of the Committee on House Admin- 
istration, the Director shall have operational 
and financial responsibility for functions as- 
signed by resolution of the House. 

а) Subject to the policy direction and 
oversight of the Committee on House Admin- 
istration, the Director shall develop employ- 
ment standards that provide that all employ- 
ment decisions for functions under the Direc- 
tor's supervision be made in accordance with 
the non-discrimination provisions of clause 9 
of rule XLIII and of rule LI, without regard 
to political affiliation, and solely on the 
basis of fitness to perform the duties in- 
volved. No adverse personnel action may be 
taken by the Director without cause. 

"(e) All positions under the Director shall 
be subject to the provisions of the House Em- 
ployees Position Classification Act. 


“office of inspector general 

“2. (a) There is established an Office of In- 
spector General. 

"(b) The Inspector General shall be ap- 
pointed for a Congress by the Speaker, the 
majority leader, and the minority leader, 
acting jointly. 

"(c) Subject to the policy direction and 
oversight of the Committee on House Admin- 
istration, the Inspector General shall be re- 
sponsible only for— 

"(1) conducting periodic audits of the fi- 
nancial functions under the Director of Non- 
legislative and Financial Services, Clerk, 
Sergeant-at-Arms, and Doorkeeper; 

*(2) informing the Director or other officer 
who is the subject of an audit of the results 
of that audit and suggesting appropriate cu- 
rative actions; 

"(3) notifying the Speaker, the majority 
leader, the minority leader, and the chair- 
man and ranking minority party member of 
the Committee on House Administration in 
the case of any financial irregularity discov- 
ered in the course of carrying out respon- 
sibilities under this rule; and 

*(4) submitting to the Speaker, the major- 
ity leader, the minority leader, and the 
chairman and ranking minority party mem- 
ber of the Committee on House Administra- 
tion and to the Subcommittee on Adminis- 
trative Oversight of the Committee on House 
Administration a report of each audit con- 
ducted under this rule. 

*(d) The position of Inspector General, and 
all positions under the Inspector General, 
Shall be subject to the provisions of the 
House Employees Position Classification 
Act.“. 

(4) Amend rule IX to read as follows: 

"QUESTIONS OF PRIVILEGE. 

“1. Questions of privilege shall be, first, 

those affecting the rights of the House col- 
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lectively, its safety, dignity, and the integ- 
rity of its proceedings; and second, those af- 
fecting the rights, reputation, and conduct of 
Members, individually, in their representa- 
tive capacity only. 

“2. (аХ1) A resolution reported as a ques- 
tion of the privileges of the House, or offered 
from the floor by the majority leader or the 
minority leader as a question of the privi- 
leges of the House, or offered as privileged 
under clause 1, section 7, article I of the Con- 
stitution, shall have precedence of all other 
questions except motions to adjourn. A reso- 
lution offered from the floor by a Member 
other than the majority leader or the minor- 
ity leader as a question of the privileges of 
the House shall have precedence of all other 
questions except motions to adjourn only at 
& time or place, designated by the Speaker, 
in the legislative schedule within two legis- 
lative days after the day on which the pro- 
ponent announces to the House his intention 
to offer the resolution and the form of the 
resolution. 

“(2) The time allotted for debate on a reso- 
lution offered from the floor as a question of 
the privileges of the House shall be equally 
divided between (A) the proponent of the res- 
olution, and (B) the majority leader or the 
minority leader or a designee, as determined 
by the Speaker. 

b) A question of personal privilege shall 
have precedence of all other questions except 
motions to adjourn.". 

(5) In clause 1 of rule X— 

(a) in paragraph (e)(1), strike the ante- 
penultimate sentence; 

(b) in paragraph (1), strike “Committee on 
Interior and Insular Affairs" and insert in 
lieu thereof “Committee on Natural Re- 
sources“; 

(с) in paragraph (q), strike “(8)”; 

(d) in paragraph (r2) strike Bureau of 
Standards" and insert in lieu thereof “Ма- 
tional Institute of Standards and Tech- 
nology”; 

(e) in paragraph (г)(4) strike “Aeronautics 
and”; and 

(f) redesignate paragraphs (1), (m), and (n) 
as (n), (1), and (m), respectively. 

(6) In clause 3 of rule X— 

(а) in paragraph (e), strike Committee on 
Interior and Insular Affairs“ and insert іп 
lieu thereof “Committee on Natural Re- 
Sources"; and 

(b) in paragraph (j) amend subparagraph 
(3) to read as follows: 

3) The Speaker, the majority leader, the 
minority leader, and the chairman and rank- 
ing minority party member of the Commit- 
tee on House Administration shall be in- 
formed by the chairman of the subcommittee 
of any matter that, by reason of a tie vote, 
cannot be resolved by the subcommittee.". 

(7) In clause 6 of rule X— 

(a) in paragraph (f) insert after the first 
sentence the following: “Аб any time after 
an original appointment, the Speaker may 
remove Members or appoint additional Mem- 
bers to select and conference committees”; 

(b) in paragraph (h), strike that is consid- 
ering legislation reported from a committee 
on which they serve“; and 

(c) strike paragraph (i). 

(8) In clause 2 of rule XI— 

(а) in paragraph (1)— 

(i) strike during five-minute rule and" 
from the caption; 

(ii) strike subparagraph (1); and 

(iii) strike the designation of the remain- 
ing text as subparagraph (2); 

(b) in paragraph (1)(2)(A), strike present.“ 
and insert in lieu thereof “present, which 
shall be deemed the case if the records of the 
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committee establish that a majority of the 
committee responded on a rollcall vote оп 
that question. No point of order shall lie 
with respect to a measure or recommenda- 
tion on the ground that it was reported with- 
out a majority of the committee actually 
present unless such point of order was timely 
made in committee."’; and 

(c) in paragraph (1)(3), strike committee 
(A) shall include the oversight findings” and 
insert in lieu thereof "committee shall in- 
clude (A) the oversight findings“. 

(9) Amend rule XII to read as follows: 

"RESIDENT COMMISSIONER AND DELEGATES. 

“1. The Resident Commissioner to the 
United States from Puerto Rico and each 
Delegate to the House shall be elected to 
serve on standing committees in the same 
manner as Members of the House and shall 
possess in such committees the same powers 
and privileges as the other Members. 

“2. In a Committee of the Whole House on 
the state of the Union, the Resident Commis- 
sioner to the United States from Puerto Rico 
and each Delegate to the House shall possess 
the same powers and privileges as Members 
of the House.“ 

(10) In clause 5 of rule XIII, strike ‘clause 
4 of rule XXVII" and insert in lieu thereof 
“clause 3 of rule XXVII". 

(11) In clause 5 of rule XV— 

(a) insert “(а)” before the first sentence; 

(b) strike the last two sentences; and 

(c) add the following new paragraph at the 
end: 

*"(b) The Speaker may, in his discretion, 
reduce to not less than five minutes the time 
within which a rollcall vote by electronic de- 
vice may be taken— 

“(1) after a rollcall vote has been ordered 
on a motion for the previous question on a 
resolution reported by the Committee on 
Rules providing a special order of business, 
on the question of adoption of such resolu- 
tion, if the question of adoption follows 
without intervening business the vote on the 
motion for the previous question; 

*(2) after a rollcall vote has been ordered 
on an amendment reported from the Com- 
mittee of the Whole House on the state of 
the Union, on any subsequent amendment to 
that bill or resolution reported from the 
Committee of the Whole; or 

(3) after a rollcall vote has been ordered 
on a motion to recommit a bill, resolution, 
or conference report thereon, on the question 
of passage or adoption, as the case may be, of 
such bill, resolution, or conference report 
thereon, if the question of passage or adop- 
tion follows without intervening business 
the vote on the motion to recommit."’. 

(12) In rule XXI, strike clause 8. 

(13) In clause Қа) of rule XXIII, insert 
"Member, Resident Commissioner, or Dele- 
gate as" before "Chairman". 

(14) At the end of clause 2 of rule XXIII, 
add the following new paragraph: 

*(d) Whenever a recorded vote on any ques- 
tion has been decided by a margin within 
which the votes cast by the Delegates and 
the Resident Commissioner have been deci- 
sive, the Committee of the Whole shall auto- 
matically rise and the Speaker shall put that 
question de novo without intervening debate 
or other business. Upon the announcement of 
the vote on that question, the Committee of 
the Whole shall resume its sitting without 
intervening motion.“ 

(15) In clause (с) of rule XXVIII, strike 
“(but only on the day after the calendar day 
on which the Member making the motion an- 
nounces to the House his intention to do so 
and the form of the motion)“ and insert in 
lieu thereof (but in either case only at a 
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time or place designated by the Speaker in 
the legislative schedule of the day after the 
calendar day on which the Member offering 
the motion announces to the House his in- 
tention to do so and the form of the mo- 
tion)”. 

(16) In clause 2(b) of rule XXVIII, insert 
"(1)" after “(Ы)” and add the following new 
subparagraph at the end: 

“(2) During consideration of such an 
amendment to a general appropriation bill, 
if the original motion offered by the floor 
manager proposes to change existing law, 
then pending such original motion and be- 
fore debate thereon one motion to insist on 
disagreement to the amendment proposed by 
the Senate shall be preferential to any other 
motion to dispose of that amendment if of- 
fered by the chairman of a committee having 
jurisdiction of the subject matter of the 
amendment or by a designee. Such a pref- 
erential motion shall be separately debat- 
able for one hour equally divided between its 
proponent and the proponent of the original 
motion. The previous question shall be con- 
sidered as ordered on such a preferential mo- 
tion to its adoption without intervening mo- 
tion.". 

(17) Amend rule XXX to read as follows: 

"USE OF EXHIBITS. 


“When the use of any exhibit in debate is 
objected to by any Member, it shall be deter- 
mined without debate by a vote of the 
House.". 

(18) In rule XLVI, amend clause 4 to read 
as follows: 

“4. A Member may not send any mass 
mailing outside the congressional district 
from which the Member was elected.“ 

(19) Amend rule LI to read as follows: 

"EMPLOYMENT PRACTICES. 


“1. The Committee on House Administra- 
tion shall have authority to issue rules and 
regulations applying the rights and protec- 
tions of the Fair Labor Standards Act in the 
House, including, but not limited to, deter- 
mination of exemption categories, permit- 
ting the use of compensatory time as com- 
pensation under the maximum work week 
provisions of the Act, describing the record- 
keeping requirements and providing that 
such recordkeeping provisions do not apply 
with respect to employees exempted pursu- 
ant to the Committee’s Rules and Regula- 
tions. 

“nondiscrimination in employment 


“2. (a) Personnel actions affecting employ- 
ment positions in the House of Representa- 
tives shall be made free from discrimination 
based on race, color, national origin, reli- 
gion, sex (including marital or parental sta- 
tus), disability, or age. 

(b) Interpretations under paragraph (а) 
shall reflect the principles of current law, as 
generally applicable to employment. 

“(с) Paragraph (a) does not prohibit the 
taking into consideration of— 

(J) the domicile of an individual with re- 
spect to a position under the clerk-hire al- 
lowance; or 

“(2) the political affiliation of an individ- 
ual with respect to a position under the 
clerk-hire allowance or a position on the 
staff of a committee or a position under all 
support offices, except as otherwise stated in 
the Rules of the House of Representatives. 

“procedure 

“3. The procedure for consideration of al- 
leged violations of clause 2 consists of three 
steps as follows: 

"(a) step I, Counseling and Mediation, as 
set forth in clause 5; 
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(b) step II, Formal Complaint, Hearing, 
and Review by the Office of Fair Employ- 
ment Practices, as set forth in clause 6; and 

"(c) step III, Final Review by Review 
Panel, as set forth in clause 7. 


“office of fair employment practices 

“4. There is established an Office of Fair 
Employment Practices (hereafter in this rule 
referred to as the Office“). which shall 
carry out functions assigned under this rule. 
Employees and Hearing Officers of the Office 
shall be appointed by, and serve at the pleas- 
ure of, the Chairman and the ranking minor- 
ity party member of the Committee on 
House Administration, acting jointly, and 
Shall be under the administrative direction 
of the Clerk of the House of Representatives. 
The Office shall be located in the District of 
Columbia. 


"step i: counseling and mediation 

“5. (a) An individual aggrieved by an al- 
leged violation of clause 2 may request coun- 
seling by counselors in the Office, who shall 
provide information with respect to rights 
and related matters under that clause. A re- 
quest for counseling shall be made not later 
than one hundred and eighty days after the 
alleged violation and may be oral or written, 
at the option of the individual. The period 
for counseling is thirty days, unless the em- 
ployee and the Office agree to reduce the 
time period. The Office may not notify the 
employing authority of the counseling before 
the beginning of mediation or the flling of a 
formal complaint, whichever occurs first. 

(b) If, after counseling, the individual de- 
sires to proceed, the Office shall attempt to 
resolve the alleged violation through medi- 
ation between the individual and the em- 
ploying authority. 

"step ii: formal complaint, hearing, and re- 
view by the office of fair employment prac- 
tices 
“6. (a) Not later than thirty days after the 

end of the counseling period, the individual 

may file a formal complaint with the Office. 

Not later than ten days after filing the for- 

mal complaint, the individual may file with 

the Office a written request for a hearing on 
the complaint. 

„b) The hearing shall be conducted— 

“(1) not later than forty days after filing of 
the written request under paragraph (a); 

“(2) on the record by a Hearing Officer of 
the Office appointed under the procedures set 
forth in clause 4; and 

*(3) to the greatest extent practicable, in 
accordance with the principles and proce- 
dures set forth in sections 555 and 556 of title 
5, United States Code. 

"(c) Not later than thirty days after the 
hearing, the Office shall issue a written deci- 
sion to the parties. The decision shall clearly 
State the issues raised by the complaint, and 
shall contain a determination as to whether 
a violation of clause 2 has occurred. 

“step iii: final review by review panel 

"7. (а) In General. Not later than twenty 
days after issuance of the decision under 
clause 6, any party may seek formal review 
of the decision by filing a written request 
with the Office. The formal review shall be 
conducted by a panel constituted at the be- 
ginning of each Congress and composed of— 

"(1) two elected officers or employees of 
the House of Representatives, appointed by 
the Speaker; 

“(2) two employees of the House of Rep- 
resentatives appointed by the minority lead- 
er of the House of Representatives; 

“(3) two members of the Committee on 
House Administration (one of whom shall be 
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appointed as chairman of the panel), ap- 
pointed by the Chairman of that Committee; 
and 

“(4) two members of the Committee on 

House Administration, appointed by the 
ranking minority party member of that 
Committee. 
If any member of the panel withdraws from 
& particular review, the appointing authority 
for such member shall appoint another offi- 
cer, employee, or Member of the House of 
Representatives, as the case may be, to be a 
temporary member of the panel for purposes 
of that review only. 

(b) The review under this clause shall 
consist of a hearing (conducted in the man- 
ner described in clause 6(b)(3)), if such hear- 
ing is considered necessary by the panel, and 
an examination of the record, together with 
any statements or other documents the 
panel deems appropriate. A tie vote by the 
panel is an affirmation of the decision of the 
Office. The panel shall complete the review 
and submit a written decision to the parties 
and to the Committee on House Administra- 
tion not later than sixty days after filing of 
the request under paragraph (a), except that 
when the House has adjourned sine die, in 
which case an extension of up to sixty addi- 
tional days is authorized. 


*resolution by agreement 

"B. If, after a formal complaint is filed 
under clause 6, the parties resolve the issues 
involved, the parties shall enter into a writ- 
ten agreement, which shall be effective— 

(J) in the case of a matter under review 
by the Office under clause 6, if approved by 
the Office; and 

*(2) in the case of a matter under review 
by a panel under clause 7, if approved by the 
panel. 

*remedies 

“9. The Office or a review panel, as the 
case may be, may order one or more of the 
following remedies: 

“(а) monetary compensation, to be paid 
from the clerk-hire allowance of a Member, 
or from personnel finds of a committee of the 
House or other entity, as appropriate; 

"(b) monetary compensation, to be paid 
from the contingent fund of the House of 
Representatives; 

(e) injunctive relief; 

(d) costs and attorney fees; and 

"(e) employment, reinstatement to em- 
ployment, or promotion (with or without 
back pay). 


“costs of attending hearings 

“10. An individual with respect to whom a 
hearing is held under this rule shall be reim- 
bursed for actual and reasonable costs of at- 
tending the hearing, if the individual resides 
outside the location of the hearing. Wit- 
nesses required to attend the hearings by the 
Hearing Officer as necessary to a fair and 
justiciable hearing shall be reimbursed for 
actual and reasonable costs of attending the 
hearing if they reside outside the location of 
the hearing. Expenses are to be paid from the 
contingent fund of the House of Representa- 
tives. 

“prohibition of intimidation 

“11. Any intimidation of, or reprisal 
against, any person by an employing author- 
ity because of the exercise of a right under 
this rule is a violation of clause 2. 

“closed hearings and confidentiality 

“12. All hearings under this rule shall be 
closed. All information relating to any pro- 
cedure under this rule is confidential, except 
that a decision of the Office under clause 6 or 
a decision of a review panel under clause 7 
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shall be published, if the decision constitutes 
a final disposition of the matter. 

“exclusivity of procedures and remedies 

13. The procedures and remedies under 
this rule are exclusive except to the extent 
that the Rules of the House of Representa- 
tives and the Rules of the House Committee 
on Standards of Official Conduct provide for 
additional procedures and remedies. 

"requests for witnesses and information 

“14. The Office of Fair Employment Prac- 
tices and the Fair Employment Practices Re- 
view Panel may issue, and the addressees 
shall comply with, written requests for the 
production of documents and the attendance 
of witnesses, if such requests are necessary 
and relevant to the proper examination of 
the issues. 

“internal procedures for resolution of 
possible violations 

15. It is the policy of the House of Rep- 
resentatives to encourage each employing 
authority to establish internal procedures 
for examining and resolving possible viola- 
tions of this rule. To the greatest extent 
practicable, the Office of Fair Employment 
Practices shall take such action (consistent 
with the rights of the parties) as may be nec- 
essary to encourage initial use of such proce- 
dures. 

“definitions 

“16. As used in this rule— 

"(a) the term employment position“ 
means, with respect to the House of Rep- 
resentatives, a position the pay for which is 
disbursed by the Clerk of the House of Rep- 
resentatives, or other official designated by 
the House of Representatives, and any em- 
ployment position in a legislative service or- 
ganization or other entity that is paid 
through funds derived from the clerk-hire al- 
lowance; 

"(b) the term “employing authority” 
means, the Member of the House of Rep- 
resentatives or elected officer of the House 
of Representatives, or the Director of the 
Congressional Budget Office, with the power 
to appoint the employee; 

"(c) the term Member of the House of 
Representatives" means a Representative in, 
or a Delegate or Resident Commissioner to, 
the Congress; and 

(d) the term “elected officer of the House 
of Representatives“ means an elected officer 
of the House of Representatives (other than 
the Speaker and the Сһарізіп).”. 

(20) Strike rules LII and LIII. 


п 1400 


Mr. GEPHARDT (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the resolution be considered as 
read and printed in the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
souri? 

Mr. SOLOMON. Mr. Speaker, reserv- 
ing the right to object, I was looking 
for a copy of the final resolution that 
is before us. I have just been handed 
House Resolution 00, dated January 00, 
1993. 

Mr. Speaker, is this the final resolu- 
tion? 

Mr. GEPHARDT. Mr. Speaker, will 
the gentleman yield? 

Mr. SOLOMON. I yield to the gen- 
tleman from Missouri. 

Mr. GEPHARDT. Mr. Speaker, I 
would assume that the Clerk has the 
resolution available. 
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Mr. SOLOMON. Further reserving 
the right to object, Mr. Speaker, we 
were given earlier à change dealing 
with the Delegate voting, and that is 
incorporated in this copy; is that cor- 
rect? 

Mr. GEPHARDT. Mr. Speaker, will 
the gentleman yield? 

Mr. SOLOMON. I yield to the gen- 
tleman from Missouri. 

Mr. GEPHARDT. Mr. Speaker, that is 
correct. 

Mr. SOLOMON. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
souri? 

Mr. WALKER. Mr. Speaker, reserving 
the right to object, we have not really 
had a chance to review this. 

As I understand, Mr. Speaker, we 
have just been delivered these rules 
moments ago, we have not seen them, 
and I understand there were changes 
made earlier today in the caucus. We 
have a copy here of one change that 
was made with regard to the Delegate 
issue. Is that the only change made by 
the caucus this morning? 

Mr. GEPHARDT. Mr. Speaker, will 
the gentleman yield? 

Mr. WALKER. I yield to the gen- 
tleman from Missouri. 

Mr. GEPHARDT. Mr. Speaker, that is 
correct. 

Mr. WALKER. That is correct, and so 
virtually everything else in the pack- 
age is exactly the same as it has been 
discussed before, with the exception of 
the Delegate issue, and that is in this 
package in the modified form from this 
morning; is that right? 

Mr. GEPHARDT. That is correct. 

Mr. WALKER. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
souri? 

There was no objection. 

The SPEAKER. The gentleman from 
Missouri [Mr. GEPHARDT] is recognized 
for 1 hour. 

Mr. GEPHARDT. For purposes of de- 
bate only, Mr. Speaker, I yield 30 min- 
utes to the gentleman from New York 
[Mr. SOLOMON]. 

PARLIAMENTARY INQUIRY 

Mr. SOLOMON. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER. The gentleman will 
state it. 

Mr. SOLOMON. Mr. Speaker, I have a 
motion to refer at the desk, and I am 
seeking to be recognized for that pur- 


pose. 

The SPEAKER. A motion to refer the 
resolution would be an appropriate mo- 
tion. 

MOTION TO REFER OFFERED BY MR. SOLOMON 

Mr. SOLOMON. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. SOLOMON moves to refer the resolution 
to a select committee of five members, to be 
appointed by the Speaker, not more than 


three of whom shall be from the same politi- 
cal party, with instructions not to report 
back the same until it has conducted a full 
and complete study of, and made a deter- 
mination on, the constitutionality of those 
provisions which would grant voting rights 
in the Committee of the Whole to the Resi- 
dent Commissioner from Puerto Rico and the 
Delegates from American Samoa, the Dis- 
trict of Columbía, Guam and the Virgin Is- 
lands. 

MOTION TO TABLE OFFERED BY MR. GEPHARDT 

Mr. GEPHARDT. Mr. Speaker, I offer 
a motion. 

The SPEAKER. The Clerk will report 
the motion. 

The Clerk read as follows: 

Mr. GEPHARDT moves to lay on the table 
the motion to refer. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from Missouri [Mr. GEPHARDT] to lay 
on the table the motion to refer offered 
by the gentleman from New York [Mr. 
SOLOMON]. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. SOLOMON. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 224, nays 
176, not voting 31, as follows: 


{Roll No. 3] 

YEAS—224 
Abercrombie Dingell Klink 
Ackerman Dixon Kopetski 
Andrews (ME) Dooley Kreidler 
Andrews (TX) Edwards (CA) LaFalce 
Applegate Edwards (TX) Lambert 
Bacchus (FL) Engel Lancaster 
Baesler English (OK) Lantos 
Barlow Eshoo LaRocco 
Barrett (WI) Espy Laughlin 
Becerra Evans Lehman 
Beilenson Fazio Levin 
Berman Fields (LA) Lewis (GA) 
Bevill Filner Lipinski 
Bilbray Fingerhut Lioyd 
Bishop Plake Long 
Blackwell Foglietta Lowey 
Bonior Ford (MI) Maloney 
Borski Ford (TN) Mann 
Boucher Frost Manton 
Brewster Purse Markey 
Brooks Gejdenson Martinez 
Browder Gephardt Mazzoli 
Brown (CA) Gibbons McCloskey 
Brown (FL) Glickman McCurdy 
Brown (OH) Gonzalez McDermott 
Bryant Green McHale 
Byrne Hall (OH) McKinney 
Cantwell Hamburg McNulty 
Cardin Hamilton Meehan 
Clay Harman Meek 
Clyburn Hastings Mfume 
Coleman Hayes Miller (CA) 
Collins (IL) Hefner Mineta 
Collins (MI) Hilliard Minge 
Conyers Hoagland Mink 
Cooper Hochbrueckner Moakley 
Coppersmith Hoyer Mollohan 
Costello Hughes Montgomery 
Coyne Inslee Moran 
Cramer Jacobs Murphy 
Danner Jefferson Murtha 
Darden Johnson, E.B. Nadler 
de la Garza Johnston Natcher 
Deal Kanjorski Neal (MA) 
DeFazio Kaptur Neal (NC) 
DeLauro Kennedy Oberstar 
Dellums Kennelly Obey 
Derrick Kildee Olver 
Deutsch Kleczka Ortiz 
Dicks Klein Orton 
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Owens 
Pallone 
Panetta 
Parker 
Pastor 

Payne (NJ) 
Payne (VA) 
Pelosi 

Penny 
Peterson (FL) 
Peterson (MN) 


Rowland 


Combest 
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Sanders Synar 
Sangmeister Tanner 
Sarpalius Tauzin 
Sawyer Tejeda 
Schenk Thornton 
Schroeder Thurman 
Schumer Towns 
Scott Traficant 
Serrano Unsoeld 
E Valentine 
Shepherd Velazquez 
Sisisky Vento 
Skaggs Visclosky 
Skelton Volkmer 
Slattery Washington 
Slaughter Waters 
Smith (IA) Watt 
Spratt Whitten 
Stark Wilson 
Stokes Wise 
Strickland Woolsey 
Studds Wyden 
Stupak Wynn 
Swett Yates 
Swift 
NAYS—176 
Goodling Nussle 
Goss Oxley 
Gradison Packard 
Grams Paxon 
Grandy Petri 
Greenwood Pombo 
Gunderson Porter 
Hall (TX) Poshard 
Hancock Pryce (OH) 
Hansen Quillen 
Hastert Quinn 
Hefley Ramstad 
Herger Ravenel 
Hobson Regula 
Hoekstra Ridge 
Horn Roberts 
Houghton Rogers 
Huffington Rohrabacher 
Hunter Ros-Lehtinen 
Hutchinson Roth 
Hutto Roukema 
Hyde Royce 
Inglis Santorum 
Inhofe Schaefer 
Istook Schiff 
Johnson (CT) Sensenbrenner 
Johnson (SD) Shaw 
Johnson, Sam Shays 
Kasich Shuster 
Kim Skeen 
Kingston Smith (MI) 
Klug Smith (NJ) 
Knollenberg Smith (OR) 
Kolbe Smith (TX) 
Kyl Snowe 
Lazio Solomon 
Leach Spence 
Lewis (CA) Stearns 
Lewis (FL) Stenholm 
Lightfoot Stump 
Linder Sundquist 
Livingston Talent 
Machtley Taylor (MS) 
Manzullo Taylor (NC) 
McCandless Thomas (CA) 
McCollum Thomas (WY) 
McCrery Torkildsen 
McDade Upton 
McHugh Vucanovich 
McInnis Walker 
McKeon Walsh 
McMillan Weldon 
Meyers Williams 
Mica Wolf 
Michel Young (AK) 
Molinari Young (FL) 
Moorhead Zeliff 
Morella Zimmer 
Myers 
NOT VOTING—31 
English (AZ) Hinchey 
Franks (NJ) Hoke 
Gallo Holden 
t Johnson (GA) 
on King 
Gutierrez Levy 
Henry 
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Margolies- Miller (FL) Torres 
Mezvinsk Pickett Torricelli 
Matsui Reynolds Tucker 
Menendez Saxton Waxman 
П 1426 


Messrs. SMITH of Oregon, JOHNSON 
of South Dakota, and FRANK of Mas- 
sachusetts changed their vote from 
“yea” to “nay.” 

Messrs. MANTON, GREEN of Texas, 
VENTO, PALLONE, DEUTSCH, and 
PETERSON of Florida changed their 
vote from “пау” to “yea.” 

So the motion to table the motion to 
refer was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Mr. GEPHARDT. Mr. Speaker, for 
purposes of debate only, I yield 30 min- 
utes to the gentlewoman from New 
York [Ms. SLAUGHTER], and I yield 30 
minutes to the gentleman from New 
York [Mr. SOLOMON], on behalf of the 
minority. 

The SPEAKER. The Chair recognizes 
the gentlewoman from New York [Ms. 
SLAUGHTER]. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, House Resolution 5 con- 
tains changes to the Rules of the House 
of Representatives recommended for 
inclusion in the rules of the House for 
the 103d Congress. I would like to take 
a few minutes to briefly summarize the 
proposed changes in the resolution. 

But first, I would like to thank those 
who have worked diligently over the 
better part of 2 years to develop this 
reform package. Combined with 
changes adopted by the Democratic 
caucus in December, these proposals 
are designed to make the House, its 
committees, and Members work more 
efficiently and effectively. We believe 
that they are a major step in the right 
direction. We also look forward to the 
report of the Joint Committee on the 
Organization of Congress for additional 
recommendations. 

The first amendment in House Reso- 
lution 5 would delete from the rules the 
archaic procedures of teller votes. Tell- 
er votes are a remnant of earlier days 
of the House, particularly before re- 
corded votes were allowed in the Com- 
mittee of the Whole. This rule change 
would in no way affect the use of tell- 
ers or other means of voting in the 
event of a breakdown of the electronic 
voting system and fully protects a 
Member’s right to question the Chair’s 
determination of the outcome of a 
voice vote. 

The second amendment would add 
two new clauses to House Rule I, duties 
of the Speaker. The first would imple- 
ment a requirement of House Resolu- 
tion 423, the House Administrative Re- 
form Resolution of 1992, to establish an 
office of General Counsel. The Office 
would be independent and perform its 
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duties on a totally professional and 
nonpartisan basis. 

Currently, at the end of the session, 
the Speaker by special rule is often 
given the authority to declare recesses 
subject to the call of the Chair. This al- 
lows some flexibility when the next 
order of business is not ready for floor 
action. The second clause to be added 
to House rule I would give the Speaker 
the flexibility to declare short recesses 
throughout the session when no ques- 
tion is pending before the House. 

The third amendment recodifies cur- 
rent rules LII and LIII as a new rule 
VI. With respect to those non- 
legislative functions which have been, 
or are to be, transferred to the Director 
of Non-Legislative and Financial Serv- 
ice by the Committee on House Admin- 
istration, including those specifically 
identified by the House in House Reso- 
lution 423 of the 102d Congress, it is the 
intent of the changes in House rules 
adopted pursuant to that resolution 
and incorporated in this resolution, 
House Resolution 5, that the employee 
positions that correspond to those 
functions should be treated by the 
committee and by the Director in the 
same fashion under the House Em- 
ployee Position Classification Act as 
they would have been treated if they 
remained under the direction of the Of- 
ficers of the House from whom these 
functions were transferred. 

The next amendment makes changes 
in House consideration of question of 
privileges of the House to ensure that 
all points of view are heard on the reso- 
lutions and to allow for scheduling de- 
bate on such resolutions so as not to 
unnecessarily disrupt the House’s 
scheduled legislative business. 

Floor time on resolutions concerning 
the privileges of the House would be di- 
vided between the proponent of the mo- 
tion and the leadership of the party in 
opposition to the motion as determined 
by the Speaker. The amendment would 
require notice of the resolution and re- 
quire the Speaker to schedule consider- 
ation of the resolution within 2 legisla- 
tive days. An exception to this general 
procedure would be that the minority 
or majority leader could personally 
offer a resolution as a question of the 
privileges of the Houses at any time in 
order to deal with serious problems re- 
garding the integrity of the House 
which require immediate attention. 

The proposed amendment would not 
change the precedence of resolutions 
reported by the Official Standards 
Committee as a question of the privi- 
leges of the House, blue-slip resolu- 
tions, or questions of personal privi- 
leges. 

The fifth amendment would rename 
the Committee on Interior and Insular 
Affairs as the Committee on Natural 
Resources. It would also make a series 
of technical and conforming changes in 
clause 1 of rule X including deleting an 
obsolete provision relating to the ten- 
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ure of the ranking minority member of 
the Budget Committee and updating 
references to executive branch entities. 

The Speaker and the chairman and 
ranking member of the House Adminis- 
tration Committee have agreed upon 
amendment 6 to provide for the appli- 
cation of the standard parliamentary 
procedure regarding tie votes in the bi- 
partisan Subcommittee on Administra- 
tive Oversight. The proposed amend- 
ment would retain the current notifica- 
tion requirements to the Speaker, ma- 
jority leader, minority leader, and 
House Administration chair and rank- 
ing member whenever a matter cannot 
be resolved because of a tie vote in the 
subcommittee. 
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It is currently within the discretion 
of the Speaker to appoint members to 
conference committees and select com- 
mittees. Amendment seven would give 
the Speaker the authority to remove 
members or add additional members to 
those committees. 

Mr. WALKER. Mr. Speaker, would 
the gentlewoman yield on that point? 

Ms. SLAUGHTER. Mr. Speaker, I 
would be happy later, if I could do it on 
the gentleman's time. I would like to 
finish my statement first, since we are 
limited. 

Mr. WALKER. So we are not going to 
have a discussion of the rules? 

Ms. SLAUGHTER. I would like to 
finish my statement first, if I may. 

Current House rules allow the Speak- 
er to appoint delegates and the Resi- 
dent Commissioner only to conference 
committees on legislation reported 
from committees on which they serve. 
Amendment seven would also allow the 
Speaker to appoint the Resident Com- 
missioner and the delegates to any con- 
ference committee. 

The final portion of amendment 
seven would repeal the provision pro- 
viding permanent authorization for the 
Select Committee on Aging. 

Amendment eight includes two provi- 
sions to help committees work more 
productively. The first would eliminate 
the limitation on committees meeting 
while the House is sitting under the 5- 
minute amendment rule. This change 
should give committees more flexibil- 
ity in scheduling meetings to avoid 
interruptions and ensure the presence 
of a quorum. 

The second provision provides that 
on а rollcall vote by a committee to re- 
port a bill, the records of the commit- 
tee are dispositive with respect to the 
question of whether a quorum was 
present. With regard to measures re- 
ported by unanimous consent or voice 
votes, the provision would prohibit a 
point of order on the House floor as- 
serting the absence of a reporting 
quorum unless the point of order was 
timely made in committee. 

Amendment nine would revise House 
rule XII dealing with the status of Del- 
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egates and the Resident Commissioner. 
The revised text would consolidate the 
existing two clauses into one and add a 
new clause providing that the Dele- 
gates and Resident Commissioner 
would exercise the same powers and 
privileges as Members in the Commit- 
tee of the Whole. 

The Delegates and the Resident Com- 
missioners represent 4.6 million Ameri- 
cans who now have no voting represen- 
tation in the House other than in the 
standing committees on which their 
Members serve. This lack of represen- 
tation is undemocratic. This amend- 
ment would allow these Americans to 
be represented in the preliminary deci- 
sions of the House through votes in the 
Committee of the Whole. 

Amendment 10 would merely correct 
a reference to a redesignated rule. 

Amendment 11 would add to the list 
of occasions when the Speaker has the 
discretion if recorded votes follow one 
after another to reduce the time for 
Members to vote from 15 to 5 minutes 
on votes after the first vote. 

This proposed change would add an 
additional such situation to the list: A 
recorded vote on the rule after there 
has been a recorded vote on the pre- 
vious question on the rule. This reduc- 
tion in voting time can only occur 
when there has been no intervening 
business between the votes. The ration- 
ale is to expedite the business of the 
House by reducing the total minimum 
time for the two successive votes from 
30 to 20 minutes. 

Amendment 12 would strike clause 8 
of rule XXI which states that a CBO 
cost estimate must be included in the 
text of any measure increasing, de- 
creasing, or providing direct spending 
or receipts. Clause 8 of rule XXI proved 
to be difficult to implement; its repeal 
leaves in place the requirement, in 
House rules and the Budget Act, that 
whenever a committee reports a spend- 
ing or revenue measure, a CBO cost es- 
timate must be included in the accom- 
panying report. 

The next amendment would insert 
language in clause l(a) of rule XXIII 
specifically authorizing a Delegate or 
Resident Commissioner to preside over 
the Committee of the Whole. While the 
current rule does not bar a Delegate or 
Resident Commissioner from presiding 
over the Committee of the Whole, in 
practice none ever has. The amend- 
ment would have the effect of over- 
riding the previous tradition against 
appointing them. 

Amendment 14 would allow the House 
to review all decisions of the Commit- 
tee of the Whole on which the votes of 
the Resident Commissioner and the 
Delegates were decisive. This amend- 
ment would provide for an automatic 
de novo vote in the full House when- 
ever the Delegate and Resident Com- 
missioner votes were determinative of 
the margin. This rules change will en- 
sure that Members' rights will not be 
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affected by giving the Delegates and 
the Resident Commissioner the right 
to vote in the Committee of the Whole. 

Amendment 15 extends the current 1- 
day notice requirement for motions to 
instruct to the motion to discharge 
conferees and to appoint new conferees. 
In addition, the proposal would clarify 
that the Speaker has the authority to 
designate the time in the legislative 
Schedule of the next day when these 
motions will be considered by the 
House. 

The next amendment is designed to 
address the problem of Senate amend- 
ments to appropriations bills which 
contain legislative language. If an 
amendment in technical disagreement 
to an appropriations bill conference re- 
port proposes to change existing law, 
then a motion to insist on disagree- 
ment to the amendment shall have 
preference, if made by the chairman of 
& committee having jurisdiction over 
the subject matter of the amendment. 
The motion would be debated for 1 hour 
divided between its proponent and the 
proponents of the original motion to 
dispose of the amendment. It is hoped 
that this procedure will both deter and 
allow the House to better consider Sen- 
ate legislative language in appropria- 
tions bills. 

Amendment 17 would strike the abil- 
ity to vote on whether a Member may 
read from papers while retaining the 
House's ability to prohibit the use of 
inappropriate exhibits. The original 
rule has become obsolete as modern 
practice provided other means to limit 
debate. However, under the proposed 
language the House would retain the 
right to vote on granting its consent 
for the use of an exhibit to which a 
Member objects. 

Amendment 18 would conform House 
rules to the franking provisions adopt- 
ed in Public Law 102-392, legislative 
branch appropriations for fiscal year 
1993, which bars mass mailing under 
the congressional frank to areas out- 
side the district from which the Mem- 
ber was elected. 

The penultimate amendment codifies 
in House rules rather than by reference 
the House Fair Employment Practices 
Resolution. The amendment also in- 
cludes some changes in the way the Of- 
fice of Fair Employment Practice oper- 
ates, incorporating suggestions from 
Members who have served on the re- 
view panel. 

Finally, Mr. Speaker, the last amend- 
ment would strike rules LII and LIII 
which have been recodified as rule VI. 

Mr. Speaker, I urge adoption of this 
package of rule changes. As a group 
they will allow the House to operate 
more effectively and productively. At 
the same time they protect the rights 
and privileges of all House Members. 

In order for Members to fully under- 
stand the large number of amendments 
incorporated into the resolution, I pre- 
fer to complete my full explanatory 
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Statement before answering questions. 
I certainly will remain on the floor 
Should the gentleman or gentlewoman 
wish to pose questions on his or her 
own time. 

Mr. SOLOMON. Mr. Speaker, I won- 
der if, before yielding time, I might 
just ask the majority leader if he 
would engage in a brief colloquy. 

Mr. GEPHARDT. Mr. Speaker, I 
would say to the gentleman, yes, cer- 
tainly I will. 

Mr. SOLOMON. I would just say to 
my good friend, the majority leader, we 
do see the only change in the Democrat 
caucus referral to this resolution, but 
since we have received it, we have re- 
ceived questions from an overwhelming 
number of our freshman Members, and 
we have 47 on this side, and I think the 
gentleman has almost as many, and 30 
minutes of debate on this side just does 
not allow time for the Members to ask 
the questions or to be heard. 
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It is possible to extend the debate for 
30 minutes with 15 minutes allotted to 
each side, which would give us 45 min- 
utes of debate time? 

Mr. GEPHARDT. I have no objection, 
Mr. Speaker. 

Mr. SOLOMON. Since the gentleman 
yielded for debate purposes only, I won- 
der if he would make that unanimous- 
consent request. We certainly would 
appreciate it. 

Mr. GEPHARDT. Mr. Speaker, I ask 
unanimous consent that there be 15 
minutes of additional time allotted to 
each side. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
souri? 

There was no objection. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself such time as I might consume. 

Mr. Speaker, I would like to just 
briefly read some headlines that have 
appeared across this country in recent 
days. “Тһе Democrats’ Greedy Power 
Grab." “Have the House Democrats No 
Shame?" “Тһе Democrats’s First Order 
of Business is a Power Grab That 
Short-Circuits the Constitution.” 
“Fodder for the Trough of Power," and 
it goes on and on. Who wrote these ar- 
ticles? They appeared as editorials in 
the New York Times, USA Today, and 
the Chicago Tribune, by syndicated 
columnists David Broder, George Wills, 
and distinguished constitutional law- 
yers such as Bruce Fein. 

Mr. Speaker, I want to welcome my 
colleagues and America to our biennial 
exercise in futility when we are sup- 
posed to be debating and voting on 
rules that will guide this House and its 
committees for the next 2 years. 

And yet, with only 1% hours of de- 
bate, and no opportunities for amend- 
ments, this is a futile exercise, not 
only for the Republican minority but, 
ladies and gentlemen, for new Demo- 
crats who would like to better under- 
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stand our rules and change them for 
the better like they campaigned for out 
there. 

More importantly, this exercise sym- 
bolizes the futility that the American 
people feel about their government, 
about their Congress, and about their 
House of Representatives. 

The American people thought last 
November they were voting for a 
change. Where is it? Instead, on this 
opening day of the new Congress, the 
only change that they are getting is 
being shortchanged by those editorial 
headlines they just heard. 

My Democratic colleagues, you had a 
golden opportunity in this resolution 
today to reform this House, but you 
blew it. You were bought off by a prom- 
ise to consider further reforms in 60 
days, or maybe by a joint committee, 
or maybe never. What happens if you 
never get the opportunity for the next 
2 years? 

What have you brought us instead? 
You want to dilute your own votes by 
giving  non-Member delegates rep- 
resenting non-taxpayers the right to 
raise American taxes to decide how 
that money is spent. 

You want to permit your committees 
to sit while the House is considering 
amendments to important legislation 
on this floor. 

You want to allow your committee 
chairmen to report bills without a ma- 
jority of your members even being 
present at those meetings, using so- 
called rolling quorums or drop-by vot- 
ing. You know, if you feel like it, come 
by an cast a vote. Otherwise we will 
just pass it anyway. 

You want to give the Speaker au- 
thority to remove Members from a con- 
ference committee without House ap- 
proval as is now required. In other 
words, if you are not a yes man, the 
Speaker will just pluck you off that 
conference. 

What is going on around here? You 
want to permit the Speaker to delay 
for up to 2 days debates and votes on 
important questions of privilege in- 
volving House scandals, and how to 
deal with them, and God knows we 
have had enough of that around here. 

My colleagues, this is not reform. 
This is business as usual, only worse. I 
am embarrassed to stand up here right 
now. 

Mr. Speaker, on our side we have a 
Republican substitute which has had 
no publicity whatsoever and will have 
no debate on this floor. It is called a 
mandate for change in the People’s 
House. It is a special, comprehensive, 
48-point plan to address real weak- 
nesses of this House and reform this 
place so that you and I can be proud of 
it. 

But we will not even be able to offer 
it or debate it or vote on it. Democrats 
have already been instructed, and 
Members saw the last vote, to block 
consideration of our package on a pro- 
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cedural vote. For shame, for shame, for 
shame. 

Welcome to the Democrat version of 
democracy. To paraphrase one of our 
founders, ''Here, sir, the people don’t 
rule." 

I would urge my colleagues to vote 
down this previous question coming 
Soon so that we can at least offer our 
substitute in a fair and open debate so 
that the American people can see it, 
and hear it. Failing that, vote for our 
motion to commit. Please listen to 
this. Vote for our motion to commit to 
put term limits on committee chair- 
men and ranking Republican minority 
members. 

What kind of a message will that 
send to the American people? They 
would love it. And then delete this 
egregious delegate voting provision 
that would allow non-Members of Con- 
gress who pay no Federal income taxes 
to cast votes to raise taxes on the rest 
of the American people. 

New Members of Congress, wherever 
you are at your receptions out there, 
this is one of those issues that will 
come back to bite you in the seat of 
the pants, and your political careers 
could come to an end. I want you to 
think about that, and I want you to do 
what is right for this institution. 

We love it. Let us make it something 
we can be proud of. 

Mr. Speaker, I include for the 
RECORD extraneous material on this 
issue, as follows: 

{From The New York Times, Dec. 29, 1992] 

HAVE THE HOUSE DEMOCRATS NO SHAME? 

House Democrats have just awarded them- 
selves five more votes. Unfazed by the crying 
need for Congressional reform, the Demo- 
cratic caucus proposes to let non-voting del- 
egates vote on the House floor. All five are, 
of course, Democrats. 

Embarrassed by criticism of their greedy 
grab, the Democrats may try to water it 
down when the new Congress meets to adopt 
rules. But that’s no answer. This maneuver 
is nothing but shameless political tyranny. 

The Constitution says the House shall be 
composed of ‘‘Members chosen ... by the 
People of the several States." Delegates 
aren't members, and the places they rep- 
resent—the District of Columbia, Puerto 
Rico, Guam, the Virgin Islands and Amer- 
ican Samoa—aren’t states. 

Delegates are already permitted to vote in 
House committees; now the Democrats 
would let them vote in the Committee of the 
Whole. That's when the whole House sits as 
а committee“ and does most of its work on 
legislation. 

The Republicans are justifiably furious, 
and want to take the issue to court. They 
have good ammunition. For example: What- 
ever happened to one person one vote? For 
the most part, each member represents 
about 520,000 constituents, but the Virgin Is- 
lands’ delegate has only 95,000 while Puerto 
Rico's has 3.5 million. 

In 1970, Representative Thomas Foley— 
now Speaker—said “16 is very clear. . . that 
a constitutional amendment would be re- 
quired to give [delegates] a vote in the Com- 
mittee of the Whole, or in the full House.“ 
What changed his mind? Very likely the 
mounting pressure to make Washington D.C. 
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a state. Failing to deliver on statehood, the 
Democrats offer a half-measure that gives 
the D.C. delegate more clout—and gives the 
other four delegates the same because it 
would be politically awkward to leave them 
out. 

All of which adds up to an outrageous 
power play, as if an 80-plus majority weren't 
enough for absolute control. It is a distress- 
ing sign that the leadership hasn't the 
slightest clue that people are fed up with 
Washington's business as usual. 


[From the Chicago Tribune, Dec. 30, 1992] 
THE DEMOCRATS' GREEDY POWER GRAB 


American voters trimmed the sails of the 
Democratic congressional leadership just a 
bit last month, reducing the party's House 
majority by 10 votes. Now the Democrats 
have concocted a little scheme to cut their 
losses in half. 

The Democrats have given preliminary ap- 
proval to rules changes that would give al- 
most complete voting privileges to five con- 
gressional delegates who represent the Dis- 
trict of Columbia and the territories of 
Guam, American Samoa, the Virgin Islands 
and Puerto Rico. The five are Democrats. 

This amounts to a blatant end-run around 
the Constitution, which allows full voting 
status only to the representatives of the 
states. The delegates are accorded floor 
privileges and allowed to vote in commit- 
tees. But under the rules change, the provi- 
sion for committee voting privileges would 
be extended to the Committee of the Whole, 
under which most substantive business of 
the entire House is conducted. 

This is a power grab and a disservice to 
government. While it boosts Democratic con- 
gressional strength, it also damages the par- 
ty’s image and some of its long-term inter- 
ests. It would be a setback for the laudable 
goal of establishing statehood for the Dis- 
trict of Columbia through a constitutional 
amendment. 

Republican opponents argue that the cam- 
paign for statehood has little to do with the 
right of D.C. residents to congressional rep- 
resentation and much to do with expanding 
the political muscle of the Democratic 
Party. When the Democrats stage such a 
messy show as this one on the delegates’ vot- 
ing rights, they lend credence to the GOP ar- 
gument. 

Some Democrats have begun to realize 
they’re sitting on a public-relations disaster. 
They hope to soften the impact with an 
amendment that would limit the influence of 
the delegates’ votes. If the delegates pro- 
vided the difference in the outcome of any 
matter before the Committee of the Whole, 
the matter would be automatically sent to 
the House floor for another vote—in which 
the delegates couldn't participate. 

'That is à silly, convoluted and wholly un- 
necessary procedure. The Democrats' alter- 
native plan, in effect, would subvert the Con- 
stitution to give the territorial delegates the 
power to vote, but guarantee that any time 
their votes really count . . they won't be 
counted. 

The Democrats can't finesse their way 
around this one. If they include the delegate 
voting rights next week when they take up 
the package of House rules that will govern 
the new Congress, they will seriously dam- 
age the cause of D.C. statehood and their 
own standing in the eyes of the public. 

When they reconvene next week, the 
Democratic majority would be wise to drop 
the clumsy power grab and worry about the 
real business of the nation. 
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[From USA Today, Jan. 4, 1993] 


WRONG WAY To GRANT VOTING RIGHTS IN 
CONGRESS 

Our view—The Democrats' first order of 
business ís a power grab that short-circuits 
the Constitution. 

House Democrats, always eager to grab 
more power, are expected to open Congress's 
new year Tuesday by making an end run 
around the Constitution. 

After losing 10 seats in November, the 
Democrats have hatched a clever scheme to 
cut their losses. 

The ploy calls for allowing five non-voting 
delegates—all Democrats—to vote in the 
Committee of the Whole, a meeting of the 
entire House where important bills can be 
debated and amended quickly, though not 
passed. 

The Democrats claim noble intentions— 
new power for people in the District of Co- 
lumbia and the territories of American 
Samoa, Guam, the U.S. Virgin Islands and 
Puerto Rico, which the delegates represent. 

In fact, the Democrats are stretching the 
Constitution beyond its limits and inviting 
further partisan abuse. 

The Constitution confines House member- 
ship to persons chosen by ''the people of the 
various states," Delegates aren't members, 
and they don't represent states. 

The delegates already have enough power— 
& right to vote in committees on which they 
serve. Most of them have little claim to 
greater clout. 

The average House member represents 
&bout 519,000 people, but American Samoa 
has only 43,000 citizens, Guam 140,000 and the 
Virgin Islands 102,000. 

And since residents of the territories pay 
no taxes to the U.S. Treasury, their voting 
Status would mean representation without 
taxation, a curious and unjust twist on 
American history. 

There are exceptions, District of Columbia 
residents pay $1.5 billion yearly in federal 
taxes. And Puerto Rico has 3.5 million peo- 
ple. 

But if they want full voting rights, they 
should play by the Constitution's rules. 

One way is to seek statehood. The other is 
to amend the Constitution to give delegates 
votes, a course once suggested by House 
Speaker Thomas Foley. 

Neither is easily achieved. But rules exist 
for a reason—to prevent abuse. When the full 
House votes Tuesday, it should stick to the 
Constitution. 


[From the Washington Times, Dec. 16, 1992] 
FODDER FOR THE TROUGH OF POWER 
(By Bruce Fein) 

On Dec. 8, 1992, the Democratic Caucus of 
the House of Representatives approved a pro- 
posed change in the House Rules that would 
empower delegates from the District of Co- 
lumbia, the Virgin Islands, American Samoa, 
and Guam and the resident commissioner 
from Puerto Rico to vote in the Committee 
of the Whole. 

Next Jan. 5, the House-will vote on the rule 
change. The measure is expected to pass via 
& Democrat steamroller, since all the dele- 
gates and the resident commissioner are 
Democrats. That shameless impending power 
grab, however, is blatantly unconstitutional, 
& conclusion conceded by House Speaker 
Thomas Foley, Washington Democrat, in 
1970. 

Article I, Section 1 of the Constitution en- 
trusts all federal legislative“ power to the 
Senate and House of Representatives. Article 
1, Section 2 confines membership in the 
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House to persons chosen biannually “by the 
People of the several states.” In other words, 
the legislative powers of the House may be 
exercised only by persons elected by voters 
in the various states, which excludes persons 
representing territories of the United States, 
the District of Columbia, the president of the 
United States, foreign governments, the Vat- 
ican, or otherwise. 

Under House Rules, the Committee of the 
Whole manifestly exercises legislative 
power. For example, if it declines to report 
an amendment to the House, that decision 
cannot be overruled by the House. Addition- 
ally, amendments to amendments considered 
in the Committee of the Whole are not sepa- 
rately reported to the House. If that commit- 
tee defeats a motion to rise and report a gen- 
eral appropriation bill after its reading for 
amendment, then a limitation amendment is 
permitted in the House. If such a motion is 
agreed to in the Committee of the Whole, the 
House cannot consider a limitation amend- 
ment. 

The Committee of the Whole further votes 
on appeals of certain procedural rulings of 
the Chair that could change a bill yet would 
be shielded from review by the House. 

In sum, voting in the Committee of the 
Whole epitomizes the exercise of legislative 
power because of its immediate and direct 
impact on the enactment of laws. That con- 
clusion is reinforced by Article I, Section 6 
of the Constitution—the so-called speech or 
debate clause." It provides legal immunity 
for Members of Congress ‘‘for any speech or 
debate in either house." The U.S. Supreme 
Court declared in Doe vs. McMillan (1973) 
that the immunity “reaches any conduct 
within the sphere of legislative activity." 
That sphere, the high court had elaborated 
in Gravel vs. U.S. (1972), includes conduct 
that is ‘‘an integral part of the deliberative 
and communicative process by which Mem- 
bers participate in committee and House 
proceedings with respect to the consider- 
ation and passage of rejection of proposed 
legislation." 

If House Members act within the sphere of 
legislative activity when voting in the Com- 
mittee of the Whole, then the same must be 
true regarding any others who cast votes in 
that forum, including delegates and resident 
commissioners. Votes cast by the latter, 
however, should not be counted because they 
derogate from the Constitution's exclusive 
assignment of federal legislative power to 
elected representatives from the several 
States. That conclusion was self-evident to 
Speaker Foley on Sept. 15, 1970, when the 
House was considering a proposal to confer 
the vote on the resident commissioner from 
Puerto Rico in standing committees. Mr. 
Foley categorically lectured: “Now it is very 
clear ... that a constitutional amendment 
would be required to give the Resident Com- 
missioner a vote in the Committee of the 
Whole or the full House.“ 

Congress, of course, may delegate legisla- 
tive power to the executive branch or inde- 
pendent agencies, but only if it articulates 
reasonably specific standards to confine the 
discretion of the recipients of the power. 
Thus, the Supreme Court has invalidated a 
delegation to the executive lacking stand- 
ards for its exercise, Schecter Poultry vs. 
U.S. (1935), but has upheld delegations that 
provide policy, guidance for the recipients, 
e.g., U.S. vs. Rock Royal Co-operatives 
(1939). The delegation doctrine cannot save 
the impending House rule change, however, 
because it leaves unfettered the voting dis- 
cretion of the delegates and resident com- 
missioner. 
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The chief arguments favoring the constitu- 
tionality of the rule change are feeble. It is 
said that since the Constitution does not ex- 
pressly limit the substance of committee 
rules, then the House is free of any restraints 
So long as the full House is required to ap- 
prove any legislative measures. But Article 
1, Sections 1 and 2 expressly confine the ex- 
ercise of any legislative power, preliminary 
or final, to members of Congress. There are 
no exceptions. Further, the argument exalts 
form over substance. There is no gainsaying 
that votes in the Committee of the Whole 
and other committees directly affect the 
substance of legislation. Indeed, that is the 
reason why that opportunity to vote is 
craved by the delegates and resident com- 
missioner. 

Manipulating committee voting rights to 
circumvent the Constitution's exclusive as- 
signment of legislative power to Representa- 
tives is admittedly clever. But as the Su- 
preme Court taught in Terry vs. Adams 
(1953), sophisticated evasions of the Constitu- 
tion are as void as the simpleminded. The 
high court held unconstitutional the Texas 
Jaybird Democratic Association's exclusion 
of blacks from its primaries. Although the 
Association was simply a private organiza- 
tion with no recognized status under state 
law, its primaries, de facto, dictated the gen- 
eral election victor. The Association was, in 
effect, the State, the court reasoned, and 
thus was equally restrained by the 15th 
Amendment. 

To accept the sweeping constitutional ar- 
guments of the rule's proponents would con- 
cede the power of a House majority to emas- 
culate the legislative power of Representa- 
tives. The arguments place no limits on the 
number of non-Members who could vote in 
the Committee of the Whole under a House 
rule. That number, for instance, might reach 
1,000. Additionally, the arguments would au- 
thorize a rule permitting the Speaker to 
endow family members and relatives, cro- 
nies, campaign contributors and representa- 
tives of foreign governments or political par- 
ties with committee voting rights. They 
would also permit a rule prohibiting a floor 
vote on a House bill that would override a 
District of Columbia city ordinance without 
the consent of the District of Columbia dele- 
gate. There is no constitutional text or pur- 
pose, however, that would justify such vast 
dilutions of the legislative powers of the 
elected Representatives of the people of the 
several states. 

At present, House rules permit delegates 
and the resident commissioner to vote in 
standing committees, which exercise legisla- 
tive power similar to that of the Committee 
of the Whole. Those voting privileges are 
thus unconstitutional, and should be chal- 
lenged in federal court along with the im- 
pending Jan. 5 rule change regarding the 
Committee of the Whole. To avoid any 
speech or debate clause difficulties, the law- 
suit should seek an injunction only against 
delegates and the resident commissioner, 
who are excluded from the protection of the 
clause. 

Finley Peter Dunne would have sardoni- 
cally quipped about this shameless abuse of 
power by House Democrats, ‘‘What’s the 
Constitution between friends?" 

[From the Washington Post, Dec. 17, 1992] 

POWER GRAB IN THE HOUSE 
(By George F. Will) 

No wide-awake American will be startled 
by redundant evidence that power corrupts. 
Stil, there is something notably brassy 
about what Speaker Tom Foley and his flock 
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of lock-step House Democrats—another herd 
of independent minds—have decided to do re- 
garding the five delegates to the House of 
Representatives from Guam, American 
Samoa, the U.S. Virgin Islands, Puerto Rico 
and the District of Columbia. 

Most Americans have better things to do 
than monitor decisions of the House Demo- 
cratic caucus, so most Americans do not 
know that their representation in the House 
is soon to be diluted. Democrats have de- 
cided to use their control of the House to 
give those five delegates—all Democrats, of 
course—the right to vote on the floor when 
the House is functioning as a Committee of 
the Whole," in which mode most significant 
decisions are taken. 

Pending an appeal to the Supreme Court, 
the Constitution is a mere parchment barrier 
to such majoritarian abuse. Article I, Sec- 
tion Two uses the word state“ seven times 
in referring to the only entity from which 
members of the House may be chosen. But 
now House Democrats have decided they can 
use control of House rules to confer virtually 
full voting privileges on those five delegates. 

Welcome to the 1990s, a ‘Decade of Greed" 
in the Democrats’ style. There is greed for 
power as well as money, and evidently an 82- 
seat advantage in the House is not enough 
for the Democrats. 

Roll Call is the feisty newspaper that cov- 
ers Congress and can be called, somewhat 
oxymoronically, the conscience of Capitol 
Hill. It knows abuse of power when it sees it 
and sees it in the Democrats’ “outrageous 
behavior" and “ромег grab" regarding the 
delegates. 

Roll Call notes that in November Demo- 
crats lost 10 House seats but in December de- 
cided to seize half that number of new seats 
without consulting any voters—other than 
themselves, in their caucus. Henceforth, in 
the Committee of the Whole—which as Roll 
Call rightly says “із where the important 
stuff gets done, except the final passage of a 
bill"—the 47,000 people of American Samoa, 
who do not pay income taxes, will have as 
much say as 800,000 Montanans about raising 
taxes and spending the revenues. Someone 
should explain to Samoans—and Demo- 
crats—the principle “Мо representation 
without taxation." The average congres- 
sional district has more than 500,000 resi- 
dents. The U.S. Virgin Islands have 102,000; 
Guam has 133,000. Democrats suddenly have 
a, well, relaxed attitude about the hitherto 
sacred “опе man, one vote" rule. 

Roll Call, unable to contain its sarcasm 
(and unable to stop giving Democrats ideas 
for more mischief) says Puerto Rico, with 
3.5 million residents and just one delegate, is 
getting gypped: "If Democrats became truly 
creative, they could divide Puerto Rico up 
into seven delegate districts, giving each a 
vote," or they could give a delegate to each 
of the three U.S. Virgin Islands, or to the 
four quadrants of the District of Columbia. 

The Congressional Research Service was 
asked by its employers to examine the con- 
stitutionality of the sort of decision the 
Democratic caucus has vowed to take when 
Congress convenes. The CRS came up with a 
remarkably mushy analysis affirming the 
propriety of its employers' desire. CRS does 
so in language that would be laughable were 
the Constitution not being trashed. The 
analysis concludes with this tortured locu- 
tion: 

"* * *(Ajllowing a delegate to vote іп the 
Committee of the Whole is apparently con- 
sistent with present Congressional interpre- 
tation of its constitutional authority.” 

That is: Doing what the Democratic major- 
ity is determined to do is "apparently" com- 
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patible with what the Democratic majority 
says it has authority to do. 

For perspective on the arrogance and ten- 
dentiousness of today's rulers of Congress, 
consider a change from 22 years ago, 

On Sept. 15, 1970, the House was debating a 
change in its rules that would allow the resi- 
dent commissioner to the United States from 
Puerto Rico to serve on standing committees 
"in the same manner as Members of the 
House and shall possess in such committees 
the same powers and privileges as the other 
Members.“ A young congressman then in his 
third term said he supported that measure, 
even though “уге clearly cannot give him a 
vote in the House.“ 

Committee service, said this congressman, 
is one thing, and a much lesser thing, than 
voting on the House floor. Committees are 
mere creatures of the House, not of the Con- 
stitution, and “сап be extinguished at will 
and created at will", without even the con- 
currence of the Senate. 

Furthermore, said this congressman, serv- 
ісе on committees involves only prelimi- 
nary advisory votes.“ Therefore such service 
does not involve à constitutional issue, as 
would votes cast in the Committee of the 
Whole or the full House. And, said this same 
congressman, "It is very clear, as the resi- 
dent commissioner has said, that a constitu- 
tional amendment would be required to give 
the resident commissioner a vote in the 
Committee of the Whole of the full House.“ 

Thus spoke Tom Foley, before unbridled 
power made him more flexible and casual 
about his convictions concerning the Con- 
stitution. 


(From the Washington Post, Dec. 20, 1992] 
FOLEY ON A D.C. TIGHTROPE 
(By Davíd S. Broder) 

Early next month when Congress recon- 
venes, if all goes according to plan, the 
Democrats who control the House of Rep- 
resentatives will vote themselves five extra 
votes on the floor of the House. They will do 
that by amending the rule to allow the deie- 
gates from the District of Columbia, Amer- 
ican Samoa, Guam and the Virgin Islands 
and the resident commissioner from Puerto 
Rico, all of whom happen to be Democrats, 
to vote for the first time when the House is 
sitting as the committee of the whole." 

Most of the time the House is in session it 
is sitting as the committee of the whole.” 
Custom and convenience dictate that's where 
virtually all debate and amending of legisla- 
tion take place. So this proposal would give 
the five delegates parity with the 435 mem- 
bers elected from the states on all but the 
final votes on each piece of legislation. 

Naturally, the Republicans are screaming 
foul and claiming that the Democrats are at- 
tempting a power play that would, at a 
Stroke, wipe out half the 10-seat gain the 
GOP scored in last month's House elections. 
They are making enough of a racket that 
Speaker of the House Thomas S. Foley (D- 
Wash.) is showing some nervousness about 
attempting to ram the plan through on open- 
ing day. “Тһе issue will be revisited," his 
spokesman, Jeffrey Biggs, told me when I 
asked about Foley's reaction to a letter of 
protest he had received from Minority Lead- 
er Robert H. Michel (R-III.). 

For those of us on the sidelines, without a 
partisan horse to ride, the issue is intriguing 
both substantively and politically. It sheds 
light on a largely unexamined corner of the 
Constitution and reveals much about the 
tensions on Capitol Hill awaiting President- 
elect Clinton and his administration. 

The move to get floor votes for the dele- 
gates began with Eleanor Holmes Norton, 
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the highly capable lawyer who represents the 
District of Columbia in Congress. For many 
years, the District’s and the territories’ dele- 
gates have been allowed to vote in House 
committees, where legislation is shaped be- 
fore being sent to the floor, in a legal memo 
last September, Norton argued that law and 
equity supported extending the same privi- 
lege to “the committee of the whole," i.e., 
the House floor. She argued that was espe- 
cially true for the District, whose citizens, 
she noted, now “аге subject to every obliga- 
tion of citizenship—most notably federal 
taxation—but remain barred from sending 
voting representatives to Congress." 

Foley and the other House Democratic 
leaders agreed to Norton's plea for the Dis- 
trict and decided that the four territories 
should be given the same status. The deci- 
sion was ratified early this month in the 
House Democratic caucus—a move which 
brought the Republicans up in protest. 

Norton told me in an interview the other 
day that Republicans are making it a polit- 
ical issue when there is no legal or constitu- 
tional issue.’’ But it is not quite that simple. 
Her brief supports the case for floor voting 
by delegates, but several authorities are not 
convinced. 

A Congressional Research Service memo 
last November found that such a rules 
change might controvert an 1817 statute pro- 
viding territorial delegates with the right 
of debating but not of voting." As to the 
Constitution, the same memo said that ''al- 
though delegates have had the authority to 
participate in the legislative process for 
years, no court appears to have addressed 
the question as to the constitutional impli- 
cations of these practices.” 

When House parliamentarian William 
Holmes Brown was asked for his opinion last 
October, he said. “Тһе proposal has been dis- 
cussed before, and several basic arguments 
against giving delegates this authority re- 
main persuasive to me.” 

Somewhat to Foley’s embarrassment, the 
research on legal precedents turned up this 
comment from him during the 1970 debate on 
letting Puerto Rico’s resident commissioner 
vote in House committees: "Now it is very 
clear, as the resident commissioner has said, 
that a constitutional amendment would be 
required to give the resident commissioner a 
vote in the committee of the whole or the 
full House.” 


Asked about the comment this week, Fo- 
ley’s spokesman Biggs said simply; He's 
changed his mind." 

Republicans make other arguments. The 
one-man-one-vote principle is basic to the 
apportionment of House seats, they note. 
But while the average member of the House 
represents 519,235 people, American Samoa’s 
delegate has only 32,395 constituents, Virgin 
Islands’ 95,214, and Guam’s 105,816. Residents 
of those territories and Puerto Rico pay 
taxes into territorial treasuries, but not to 
the U.S. Treasury. 

With Clinton hoping for a smooth start 
next month and even some bi-partisan sup- 
port for his key economic measures, Foley is 
not eager for a knockdown fight with the Re- 
publicans about this issue. He knows some of 
his own moderate and conservative Demo- 
crats have qualms about the move. But he is 
under pressure from Norton and other lib- 
erals not to back down. 

The search is on for a compromise but, as 
with much bigger issues that will come along 
after Clinton’s Inaugural the speaker is 
walking a tightrope. 
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[From the Washington Post, Dec. 29, 1992] 
NORTON PROPOSAL UNDER FIRE 
(By Kent Jenkins, Jr.) 

House Democrats are having second 
thoughts about a proposal to give Del. Elea- 
nor Holmes Norton (D-D.C.) a vote on the 
House floor, and several said yesterday that 
the plan could face a last-minute challenge 
when Congress convenes next week. 

Several senior Democrats said opposition 
to the proposal has been brewing since it was 
overwhelmingly approved by the House’s 
Democratic majority three weeks ago, add- 
ing that some members have expressed a de- 
sire to overturn the decision. 

The plan is expected to be the subject of 
additional debate when Congress begins its 
session next Tuesday because some Demo- 
crats have begun to question whether it 
would unconstitutionally elevate the status 
of people who are not full-fledged representa- 
tives. 

"This is very controversial with some 
members," said Rep. Charles W. Stenholm 
(D-Tex.), who heads the House's Conserv- 
ative Democratic Forum. “It was a sleeper 
issue when it came through, and nobody was 
focusing on it. There's been a lot of concern 
since it was passed * * *, It could be explo- 
sive.” 

Jeffrey Biggs, press secretary to House 
Speaker Thomas S. Foley (Wash.), said that 
House Democrats “are going to revisit" the 
issue before Congress convenes and that 
“some members of the caucus may have po- 
litical concerns" about it, Norton conceded 
that the plan “із not a done deal." 

The proposal would give the District's 
clout on Capitol Hill a historic boost by 
granting its delegate a vote on the House 
floor for the first time. The plan also would 
give floor votes to the resident commissioner 
from Puerto Rico and to delegates from 
Guam, American Samoa and the Virgin Is- 
lands. 

The delegates and the resident commis- 
sioner have been allowed to vote only in 
committee. The Constitution restricts full 
House membership to representatives of the 
states. 

But Norton put forward a proposal that 
would allow the delegates to vote on vir- 
tually all substantive matters by exploiting 
an arcane parliamentary device called the 
“committee of the whole.“ Norton, a former 
law professor, argued that if the delegates 
could vote in smaller committees, they could 
vote in the most important committee as 
well. 

The House does most of its important busi- 
ness while sitting as the committee of the 
whole and rarely alters legislation when it 
subsequently votes on final passage. 

All the delegates and the resident commis- 
sioner are Democrats, and House Repub- 
licans have expressed strong opposition to 
Norton's idea. 

The GOP picked up 10 House seats in the 
November election. But giving five addi- 
tional Democrats a vote on the House floor 
would cut into that gain. 

Some House members also have argued 
that allowing the delegates to vote on vir- 
tually all important matters violates the 
Constitution by making the delegates the 
equivalent of full House members. 

To address those constitutional concerns, 
Democrats plan to make one change that 
would limit the power conferred on Norton 
and the other four. under the amendment, if 
those five cast decisive votes on any matter 
in the committee of the whole, their votes, 
in effect, would not count. Norton supports 
the change, because it probably would apply 
to no more than one or two votes a year. 
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Several House members are considering 
amendments that would weaken the proposal 
further. Rep. David E. Skaggs (D-Colo.) said 
he might introduce a plan that would give 
Norton, but not the other four, a vote on the 
House floor. 

Another proposal being discussed by the 
House leadership would give Republicans a 
better chance to kill the idea altogether. 

Norton's plan is part of a package of House 
rules approved by the Democratic majority, 
and all Democrats customarily vote for the 
entire package.But Rep. Steny H. Hoyer (D- 
Md.), chairman of the House Democratic 
Caucus, said House leaders have considered 
separating the floor-vote idea from the pack- 
age because it is so controversial. 

If Norton's plan goes before the full House 
separately, some Democrats could join with 
Republicans to defeat it. Hoyer said the 
House leaders have not decided how to han- 
dle the issue. 

Norton said yesterday that although oppo- 
sition to her proposal remains, she is still 
confident it will be approved. “І think we 
have made our case, and in the end we will 
prevail," Norton said. 

ANALYSIS OF HOUSE RULES CHANGES FOR 103D 
CONGRESS PROPOSED BY THE DEMOCRATIC 
CAUCUS 

(By Congressman Gerald B. Solomon) 
INTRODUCTION 

Tomorrow, January 5, 1993, the House will 
take-up H. Res. 5, adopting the Rules of the 
House for the 103rd Congress. These rules 
changes were reported from the Democratic 
Caucus at its organizational meetings in 
early December. The resolution will be con- 
sidered under the hour-rule with no amend- 
ments unless the previous question is de- 
feated—in which case the Republican Leader 
will offer a 48-point Republican substitute. 
Below is a summary and critique the amend- 
ments proposed by the Democrats in the 
order in which they will likely be listed in H. 
Res. 5 (a further amendment relating to dele- 
gate voting may be adopted at the Tuesday 
morning Democratic Caucus). 

(1) Abolish Non-Record, Teller Votes—Tell- 
er votes, whereby, on the demand of one-fifth 
of a quorum in the House or Committee of 
the Whole, Members file down the aisle to be 
counted in the affirmative or negative, 
would be eliminated. (Rule I, clause 5(a)) 

Comments—Teller votes may only be de- 
manded after a division vote is taken. They 
are not duplicative in that Members are ad- 
vised by the bell system that a teller vote is 
taking place and therefore a larger number 
are likely to vote by teller than by division. 
Their remaining value is that they do allow 
for a more accurate and representative non- 
record than a division vote. This can be im- 
portant in situation in which agreement has 
been struck that no further record votes will 
be called on a particular day or matter. 

(2) Create an Office of General Counsel— 
The Office of General Counsel would be es- 
tablished in the House under the direction of 
the Speaker, in consultation with the bipar- 
tisan Legal Advisory Group, for the purpose 
of providing legal assistance and representa- 
tion for the House on a nonpartisan basis. 
(Rule I, clause 11) 

Comments—This amendment codifies the 
provisions of H. Res. 423, 102nd Congress, the 
House Administrative Reform Resolution, 
which converted the office of General Coun- 
sel to the Clerk to that of House General 
Counsel, but changes the placement of the 
Office from being under the House Adminis- 
tration Committee to being under the direc- 
tion of the Speaker. It does not go as far as 
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the Republican alternative which, among 
other things, called for appointment upon 
the recommendation of the majority and mi- 
nority leaders, and for House approval of any 
intervention in legal proceedings not agreed 
to unanimously by the bipartisan Legal Ad- 
visory Group. 

(3) Permit the Speaker to Declare Re- 
cesses—The Speaker would be authorized to 
declare recesses of the House at any point 
during a legislative day if no question is 
pending. (Rule I, clause 12) 

Comments—The Speaker may already rec- 
ognize a Member to offer a motion to grant 
the Speaker this right, but such motions are 
subject to a vote of the House. The under- 
Scored language above has been added since 
the provision was adopted by the Caucus to 
clarify that this recess authority may not be 
used to delay consideration of pending busi- 
ness. 

(4) Question of Privilege Resolutions—The 
Speaker would be given authority to post- 
pone for up to two days consideration of cer- 
tain question of privilege" resolutions af- 
fecting the rights of the House collectively— 
its safety, dignity and integrity of its pro- 
ceedings. Exceptions to this two-day delay 
would include (a) resolutions offered by the 
majority or minority leaders; (b) resolutions 
reported by committees; (c) blue slip" reso- 
lutions relating to the right of the House to 
originate revenue bills; or (d) questions of 
personal privilege raised by Members. De- 
bate time on resolutions would be divided be- 
tween the proponent and the majority or mi- 
nority leader, or their designee, as deter- 
mined by the Speaker. 

Comments—House Rule IX relating to 
"questions of privilege" dates back to 1880, 
but such questions were recognized as privi- 
leged from the First Congress and have their 
origin in British parliamentary law. They 
are designed to protect the dignity and in- 
tegrity of the House and its Members. To 
permit the Speaker to delay consideration of 
such questions is to deny the House an op- 
portunity to immediately address a wrong 
that has been done to its reputation or the 
integrity of its proceedings. While the au- 
thority to delay consideration of certain 
question of privilege resolutions is justified 
on grounds of giving the House time to make 
an informed judgment (and avoid embarrass- 
ing surprises), it can also obviously be used 
by the majority to whip' votes in opposi- 
tion or devise alternative strategies or reso- 
lutions to preempt the original question. 

Question of privilege have been used in re- 
cent years both to expose and force the in- 
vestigation of scandals which have under- 
mined public confidence in the House. Delays 
in considering such questions can only fur- 
ther contribute to public cynicism since they 
will be perceived as attempts to cover-up, 
obstruct or politicize the issue. Whereas now 
the debate time is controlled entirely by the 
proponent, the new rule would divide it be- 
tween the proponent and the majority or mi- 
nority leader (or their designees), as deter- 
mined by the Speaker. While this may seem 
fair, by not allowing half the time to be allo- 
cated to an opponent, the Speaker could rec- 
ognize a majority leader designee to control 
the other half of the time on the majority 
leader's resolution, i.e., the entire hour could 
be controlled by proponents. 

(5) Name Change of Interior Committee— 
The name of the Committee on Interior and 
Insular Affairs would be changed to the Com- 
mittee on Natural Resources. (Rule X, clause 
10» 

Comments—The change has been proposed 
to more accurately reflect the nature of the 
committee's jurisdiction. 
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(6) Update Obsolete Names of Agencies—In 
the rule relating to the jurisdiction of the 
Science Committee, the name of the Bureau 
of Standards would be changed to the Na- 
tional Institutes of Standards and Tech- 
nology, and the name of the National Aero- 
nautics and Space Council would changed to 
the National Space Council. (Rule X, clause 
lr) 

Comments—These changes simply reflect 
statutory changes in the names of these two 
entities. 

(7) Status of Votes in Bipartisan HAC Sub- 
committee—The Speaker, majority and mi- 
nority leaders, and chairman and ranking 
minority member of the House Administra- 
tion Committee would be informed of any 
matter in the bipartisan Subcommittee on 
Administrative Oversight of House Adminis- 
tration that could not be resolved by virtue 
of a tie vote. (Rule X, clause 3(j)(3)) 

Comments—H. Res. 423, 102nd Congress, the 
House Administrative Reform Resolution, 
established a bipartisan Subcommittee on 
Administrative Oversight in the Rules of the 
House and provided that any matter that 
cannot be resolved by virtue of a tie vote 
would be forwarded to the full committee for 
consideration. This amendment, adopted at 
the urging of the Ranking Republican on the 
House Administration Committee, would re- 
flect the normal House procedure that such a 
matter would be considered defeated, while 
retaining the notification requirement to the 
House majority and minority leaders and the 
House Administration Committee’s chair- 
man and ranking minority member. 

(8) Changing Members of Select and Con- 
ference Committees—The Speaker would be 
authorized to add or remove members from 
select and conference committees without 
the unanimous consent of the House as is 
now required for such changes. (Rule X, 
clause 6(f)) 

Comments—This proposal is a throwback 
to the days of “Czar Speaker" when the 
Speaker had authority to appoint and re- 
move members from all committees for any 
reason without the approval of the House. 
The authority was often used to punish or re- 
ward Members according to the whims of the 
Speaker and could be used in that manner 
again if the Speaker were allowed to exercise 
such arbitrary authority. Even if it were not 
abused in this way, the authority would open 
the Speaker to constant pressures to appoint 
additional conferees to protect committees’ 
turf—resulting in even larger and more un- 
manageable conferences. 

(9) Delegates on Conference Committees— 
The Speaker would be authorized to appoint 
delegates to conference committees on legis- 
lation not reported from the committees on 
which they sit. (Rule X, clause 6(h) 

Comments—Delegates may already be ap- 
pointed to conferences on which their com- 
mittees are involved. While the purpose of 
this proposal is to give them the same right 
as other Members to be conferees for other 
reasons, the fact that delegates currently are 
not counted when determining committee 
party ratios means that the votes of Mem- 
bers of the opposite party will only be fur- 
ther diluted, resulting in inequitable and un- 
representative committees. 

(10) Striking Permanent Authorization for 
Select Committee on Aging—The perma- 
nent Select Committee on Aging" would be 
removed from the standing rules of the 
House. (Rule X, clause 6(1)) 

Comments—The effect of this rules change 
is to put the select committee on Aging on 
the same footing as other non-legislative se- 
lect committees, requiring separate author- 
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ization by the House in each Congress. (Note: 
The Republican substitute would abolish all 
non-legislative select committees, including 
Aging.] 

(11) Committee Meetings During House De- 
bate on Amendments—The current rule pro- 
hibiting committees to sit while the House is 
considering amendments under the five- 
minute rule except by consent of the House 
would be abolished. (Rule XI, clause 2(1)(1)) 

Comments—The need for this rule is occa- 


' sioned by the three-day work weeks and the 


few windows committees have to meet and 
conduct business. The purpose of the existing 
rule is to encourage Member participation in 
and attention to important House debates on 
amendments. If committees are allowed to 
sit during the House amendment process, the 
deliberative function of the House will be 
further eroded and Members will be even less 
likely than at present to be informed on the 
floor amendments they are asked to vote on. 
The answer to the current problem is to 
move to more five-day work weeks so that 
committees have more time to do their 
work. 

(12) "Rolling" Committee Quorums—It is 
proposed that the current House requirement 
that a committee majority quorum actually 
be present (by precedent meaning, at the 
same time) when a measure or matter is or- 
dered reported be changed so that a point of 
order could not be raised on the floor unless 
it is "timely made" in committee. Commit- 
tee records showing that a majority re- 
sponded on a roll call is sufficient proof of 
the presence of a quorum, regardless of how 
many were present at any one time. There is 
no comparable standard that committee 
records show the presence of a quorum at the 
time of a voice vote. (Rule XI, clause 
212A» 

Comments—While some committees may 
have a difficulty achieving and keeping a 
quorum, it is nevertheless a fundamental 
principle of Parliamentary Law in the 
House, dating back to Jefferson's Manual, 
that a committee “сап only act when to- 
gether.” To permit a rolling quorum defeats 
the purpose of collective deliberation and de- 
cision-making. Under this proposal, the 
chair could technically leave the vote open 
for days for Members to drop by and record 
their votes with the Clerk, simply by not ad- 
journing à meeting (providing, of course, 
there is no intervening business). This is 
even worse than a one-third quorum which is 
now permitted for committee markup (vot- 
ing on amendments): it is à quorum of one- 
by-one-by-one-by-one * * *, 

In the case of à voice vote to report, the 
new rule is even more outrageous. While the 
rule would still require a majority quorum 
to report, it could not be enforced in the 
House unless the point of order is made at 
the time of the voice vote. This means that 
as few as one Member (presumably the chair- 
man) could order a bill reported if no one 
else is present to make a point of order that 
a quorum is not present—in effect a one-per- 
son quorum. And, in the case of a division 
vote, even if the division shows the lack of a 
quorum, a point of order would not lie on the 
floor against the measure unless first made 
in committee. 

(13) Permitting Delegates & Resident Com- 
missioner to Vote in the Committee of the 
Whole—The Resident Commissioner from 
Puerto Rico and the Delegates from the Dis- 
trict of Columbia, Guam, the Virgin Islands 
and American Samoa shall be elected to 
serve on standing committees in the same 
manner as Members of the House and shall 
possess in such committees the same powers 
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and privileges as the other Members; and 
shall possess the same powers and privileges 
in a Committee of the Whole as other Mem- 
bers of the House. (Rule XII, clauses 1 & 2)) 

Comments.—Under Rule XXIII, clause 3, 
all bills involving a tax or charge on the peo- 
ple, authorizing or appropriating money or 
property, releasing any liability to the U.S. 
of money or property, or referring any claim 
to the Court of Claims, shall first be consid- 
ered in a Committee of the Whole which now 
consists of all House Members. Under clause 
Жа) of the same rule, “А quorum of a Com- 
mittee of the Whole shall consist of one hun- 
dred Members." The Resident Commissioner 
and four delegates to the Congress are not 
considered Members of the House and are 
currently not permitted to vote in the House 
or in the Committee of the Whole, though 
they may participate in debates and make 
any motion a Member can make (Except a 
motion to reconsider), and raise points of 
order. They may also be members of House 
committees with full voting rights. However, 
they are currently prohibited by law. from 
voting in the House (Revised Statutes, sec. 
1862; 2 Hinds’ §1290), and by interpretive ex- 
tension, in a Committee of the Whole House. 

Permitting the RC and delegates to vote in 
the Committee of the Whole raises serious 
practical, political and constitutional prob- 
lems. First and foremost is the nature of the 
Committee of the Whole under current prac- 
tice and the effect of allowing non-Members 
to vote in the Committee of the Whole. 

The two most important matters to be 
considered in the Committee of the Whole 
House on the State of the Union are tax and 
appropriations bills. Only the District of Co- 
lumbia, of the five, pays U.S. taxes. And yet, 
the non-Members could provide the margin 
of difference in defeating an amendment af- 
fecting revenues or the expenditure thereof. 
Under current rules, amendments defeated in 
the Committee of the Whole may not be re- 
considered by the House when a bill is re- 
ported back from the Committee of the 
Whole. It is thus conceivable that non-Mem- 
bers representing non-taxpaying territories 
could be the deciding factor as to whether a 
tax is raised or reduced on American tax- 
payers. Their votes could in effect nullify the 
votes of a majority of House Members rep- 
resenting a majority of the American popu- 
lation. 

While the claim is make that such dele- 
gates shall possess the same rights as Mem- 
bers in the Committee of the Whole, the fact 
that three of the five represent populations 
considerably less than that of Members’ dis- 
tricts means their votes are disproportion- 
ately weighted over that of House Members. 

Non-voting delegates could also provide 
the difference between whether a limitation 
amendment can be considered to an appro- 
priations bill since a House majority can or- 
dinarily defeat the motion that the Commit- 
tee of the Whole rise in order to consider 
such an amendment. By giving non-Members 
the right to vote on such matters, the will of 
a House majority on limiting spending could 
thus be thwarted by a few non-Members. 

The fact that the House is increasingly 
considering important measures under re- 
strictive amendment rules means that votes 
in the Committee of the Whole are all the 
more critical and likely to be binding on the 
House—especially on king-of-the-hill amend- 
ment procedures or on bills on which only 
one substitute is allowed. 

Even if such a ruling is appealed, delegates 
may provide the deciding vote as to whether 
the chair's ruling is upheld or overruled. 

Finally, although the non-Members sup- 
posedly possess the same powers and privi- 
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leges as House Members in the Committee of 
the Whole, the fact that the rules have not 
been changed to include delegates in the 25- 
Member threshold requirement for recorded 
votes, or the 100-Member quorum require- 
ment, seriously confuses things. [Note: the 
Democratic Caucus may adopt on Tuesday a 
new paragraph (14) to H. Res. 5 permitting 
the House to immediately reconsider the 
vote on any amendment which is rejected in 
the Committee of the Whole by five or fewer 
votes, where the delegates’s votes would 
make the difference between adoption and 
rejection of an amendment.] 

(14) Five-minute vote on Special Rules— 
This amendment would allow the Speaker to 
reduce to five-minutes the vote on an order 
of business resolution (special rule) after the 
previous question has been ordered by roll 
call vote. (Rule XV, clause 5) 

Comments—This tracks the current rules 
allowing a reduction in time on certain other 
roll call votes: on amendments reported from 
the Committee of the Whole, and on passage 
of bills, resolutions or conference reports 
after the motion to recommit, if there is no 
intervening business. 

(15) CBO Cost Estimates in Bills—The cur- 
rent requirements that a CBO cost estimate 
be included in the text of any bill which in- 
creases or decreases taxes or direct spending 
would be abolished. (Rule XXI, clause 8) 

Comments—Republicans strongly objected 
to this rule when it was instituted at the be- 
ginning of the 102nd Congress on grounds 
that it was both impractical and irrelevant— 
only OMB scoring is relevant for sequestra- 
tion purposes. Now that the Democrats have 
a President of their own, they apparently do 
not object to OMB scoring. The requirement 
that CBO cost estimates be included in the 
reports on bills would not be altered. 

(16) Permitting Resident Commissioner & 
Delegates to Chair Committee of the 
Whole—The rule relating to the Committee 
of the Whole" would be amended to clarify 
that the Speaker may appoint the Resident 
Commissioner of Puerto Rico or a delegate 
to chair the Committee of the Whole. (Rule 
XXIII, clause 1(а)) 

Comments—Non-Member chairing of the 
Committee of the Whole means that a non- 
Member of the House as presiding officer 
could issue critical rulings on such things as 
the germaneness of amendments, thereby 
possibly precluding the Committee and the 
House from even considering certain amend- 
ments if they are ruled out of order. More- 
over, such rulings constitute binding prece- 
dents on the House is similar situation 
should arise in the House. While it is true 
that rulings of the Chair may be appealed in 
the Committee of the Whole, the non-Mem- 
bers could make the difference between up- 
holding or overruling the Chair's decision, 
and this would not be subject to reconsider- 
ation by the House. 

(17) Notice and Scheduling of Motions to 
Instruct Conferees—Members would be re- 
quired to give at least one legislative day's 
notice of motions to discharge and replace 
conferees or to instruct them after they have 
been appointed for 20 or more calendar days. 
(Rule XXVIII, clause 1(c)) 

Comments—Current House rules require 
one-day's notice on a motion to instruct con- 
ferees, but not on motions to discharge and 
replace them (which could also involve a mo- 
tion to instruct if the discharge motion is 
adopted). 'The purpose of both notice require- 
ments is to prevent surprises and give the 
majority time to work their Members to 
vote against such motions when offered by 
the minority. It should be noted that the 
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majority is not subject to similar one-day 
notice requirements with respect to privi- 
leged motions it may offer, such as motions 
to suspend the rules and pass bills. Even 
when it does notice suspension bills, it is not 
obligated to give Members advance copies of 
amendments that may be offered when the 
suspension bill is called up. Advance notifi- 
cation should be a two-way street if it is in- 
tended for the information of the House and 
not just for narrow partisan purposes. 


(18) Legislative Committees’ Preferential . 


Motion to Insist—The current House rule re- 
lating to the disposition of Senate amend- 
ments reported in disagreement between the 
two Houses would be amended with respect 
to amendments changing existing law re- 
ported in disagreement to general appropria- 
tions bills to allow a preferential motion by 
the chairman of the relevant authorizing 
committee to insist on disagreement, if the 
Appropriations manager initially offers a 
different motion. Debate time would be 
equally divided between the authorizing 
chairman and the Appropriations Committee 
manager of the original motion. (Rule 
XXVIII, clause 2(b)) 

Comments—Under regular procedure, once 
the two Houses have reached the stage of dis- 
agreement, the most preferential motion is 
to move towards agreement (i.e., to concur 
or concur with an amendment) rather than 
to insist on disagreement. This proposal 
would reverse that priority of motions for 
the purpose of allowing authorizing chair- 
man to have precedence for insisting on dis- 
agreement when the amendment reported is 
of a legislative nature and the manager for 
the Appropriations Committee does not offer 
a motion to insist on disagreement with the 
Senate. The effect of adopting the motion to 
insist on disagreement is to send the matter 
back to the Senate without any suggested 
compromise (as opposed to a motion to re- 
cede from disagreement and concur with an 
amendment). The other unusual procedure 
introduced with this change is the division of 
time between two majority members as op- 
posed to between the majority and minority 
parties as with other motions to dispose of 
Senate amendment reported in disagree- 
ment. The minority is completely shut out 
of the debate on this new preferential motion 
unless the majority proponent or opponent 
yield some time to the minority as a matter 
of courtesy. 

(19) Reading of Papers—The current House 
rule prohibiting Members from reading from 
written materials except by vote of the 
House if objection is raised would be abol- 
ished except with respect to the use of exhib- 
its. (Rule XXX) 

Comments—Rule XXX, prohibiting the 
reading from papers (except a paper to be 
voted on), was originally adopted in 1794. 
While objection is usually not raised against 
a Member’s reading from a paper for the in- 
formation of the House, the rule was insti- 
tuted as a check against possible abuse. Jef- 
ferson explains in his Manual (sec. xxxii) the 
need for a rule against an unlimited right to 
read from papers: “Тһе delay and interrup- 
tion which this might be made to produce 
evince the impossibility of the existence of 
such a right." Moreover, since the current 
prohibition extends to Members reading 
from written speeches. Again, quoting from 
Jefferson's Manual," A Member has not a 
right even to read his own speech, commit- 
ted to writing, without leave. This also is to 
prevent an abuses of time, and therefore is 
not refused but where that is intended." 
Moreover, the effect of such a prohibition is 
to encourage more genuine debate and delib- 


January 5, 1993 


eration in the House as opposed to set 
speeches in the House in which Members talk 
past each other than than engaging in a 
meaningful discussion of the points raised by 
others. 

(20) Abolishing Obsolete Rule on Frank- 
ing—The current rule permitting franked- 
mass mailings into a Member's prospective 
new district would be abolished and would be 
replaced by a rule confining such mailings to 
a Member's current district. (Rule XLVI, 
clause 4) 

Comments—This change brings the House 
rule into conformity with a statutory provi- 
sion enacted in the 102nd Congress as part of 
the Legislative Branch Appropriations Act of 
1991. [Note: The Republican substitute con- 
tains an identical provision.) 

(21) House Fair Employment Practices— 
Various technical changes are proposed to 
House Rule LI. Employment Practices." 
These include allowing Members to discrimi- 
nate against employees based on political af- 
filiation (as committees may now do) by 
making certain changes in the time frames 
under the complaint, mediation and decision 
stages of the resolution process; and by per- 
mitting the Office of Fair Employment Prac- 
tices to issue written requests for informa- 
tion, documents and the attendance of wit- 
nesses, enforceable through the ethics com- 
mittee. (Rule LI) 

Comments—It is not made clear how en- 
forcement of requests for information or for 
witness testimony would be enforced. How- 
ever, in explanatory material, it is pointed 
out that the Committee on Standards of Offi- 
cial Conduct is in a position to deal with any 
violations of House Rules, and that a refusal 
to comply with such a request would con- 
stitute such a violation. Therefore, the 
Standards Committee could presumably 
order a compliance with the request and/or 
recommend to the House that the Member be 
punished by the House. 

A MANDATE FOR CHANGE IN THE PEOPLE'S 

HOUSE 


(Republican Conference House Rules 
Amendments, 103rd Congress) 
“conegress—l. a coming together;'"—Web- 
ster's New World Dictionary. 


INTRODUCTION 


The U.S. Congress has become a contradic- 
tion in term: instead of epitomizing “а com- 
ing together.“ in recent years it has increas- 
ingly evinced a falling apart—an institu- 
tional breakdown that has produced the 
gridlock of democracy. 

While it may be convenient to lay all the 
blame on the condition of divided govern- 
ment which existed for 20 of the last 24 
years, such an analysis ignores the more en- 
demic, structural deterioration that has oc- 
curred within the Congress and which will 
not be magically cured by this year's ascend- 
ancy of a Democrat to the White House. If 
anything, unified party control of the Execu- 
tive and Legislative Branches could actually 
weaken Congress further. 

The Democrats' control of the House of 
Representatives for 58 of the last 62 years has 
produced a bloated, muscle-bound bureauc- 
racy characterized by a multiplicity of semi- 
autonomous subcommittees, multitudes of 
staff, a muddle of tangled jurisdictional 
lines, and a multiplication of mud-fights 
over turf. 

Democratic leadership efforts to produce 
legislative results out of this bureaucratic 
chaos by relying on ad hoc task forces and 
restrictive amendment procedures have not 
only resulted in ill-conceived and unrepre- 
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sentative legislation but have further under- 
mined deliberative democracy. Key decisions 
have been moved from the sum-filled com- 
mittee rooms and Chamber of the People's 
House to the smoke-filled back-rooms of par- 
tisan power-brokers. 

All this has not been lost on the American 
people. According to Gallup Surveys, public 
approval of the way Congress was handling 
its job plummeted to an all-time low of 18% 
in 1992. Public disgust with Congress mani- 
fested itself in a turn-over of one-fourth of 
the House membership and the overwhelm- 
ing adoption of term limitation proposals in 
all 14 States in which it appeared on the bal- 
lot. While 93% of House incumbents in the 
general election were reelected, a record 
number squeaked through by marginal votes. 

If there was one message that came 
through loud and clear from the 1992 election 
results, it was a public demand for change. 
And that demand will not be satisfied by a 
change in the White House alone. If the 
Democratic leadership continues to ignore 
and resist the need and public demand for 
change in the Congress, it will do so at its 
own peril, and to the further imperilment of 
democracy. 

For these reasons, the House Republican 
Conference again commits itself to nothing 
less than a comprehensive overhaul of the 
Congress. We enthusiastically accept the 
challenge the American people have laid at 
our doorstep by offering our reform propos- 
als as “А Mandate for Change in the People's 
House." 

THE COMMITTEE SYSTEM 

In 1885, Woodrow Wilson observed in his 
treatise, Congressional Government, that, 
"Congress in session is Congress on public 
exhibition, whilst Congress in its committee 
rooms is Congress at work.” 

The congressional committee system is in- 
deed the legislative workshop of the institu- 
tion where policy options are debated, devel- 
oped, and translated into legislative lan- 
guage. And yet, in recent years that commit- 
tee system has broken down into a frag- 
mented system of subcommittee government 
which has proven to be incapable of develop- 
ing coherent, cohesive, or consensus-produc- 
ing legislation. 

The proliferation of subcommittees, from 
136 in 1972 to 158 in 1992, and the attendant 
committee staff, from 889 to 2,295 over the 
same period, have made it nearly impossible 
for committees to conscientiously carry out 
their responsibilities. Members are spread 
too thinly with multiple committee and sub- 
committee assignments to do any of them 
justice. To get around this, committees and 
subcommittees relay on one-third quorum 
rules and proxy voting. This only contrib- 
utes to producing legislation that is unrepre- 
sentative and for which there is little ac- 
countability. 

Compounding this problem is the practice 
instituted in 1975 of referring the same bills 
to more than one committee. This “reform” 
was adopted at the same time the House re- 
jected a companion reform to realign com- 
mittee jurisdictions along more functional 
and rational lines. The result has been the 
worst of all worlds—a committee system in 
which an inordinate amount of time is spent 
in duplicative hearings, markups, reports, 
and turf battles. 

It should therefore not seem surprising 
that despite the increase in subcommittees 
and staff over the last two decades, commit- 
tee output has declined from over 1,000 re- 
ported bills in the 92nd Congress (1971-72) to 
696 reported bills in the 102nd Congress (1991- 
92). While the number of public laws enacted 
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is roughly the same for the two Congresses, 
607 vs. 590, when one subtracts commemora- 
tive legislation, the number of substantive 
laws has declined dramatically, from 561 to 
399. While some of this can be explained by 
the increase in omnibus bills, it is also due 
in large part to the reprocessing of the same 
bills by various committees. Some 12 House 
committees, for instance, were involved in 
the energy bill in the 102nd Co: . 

Further contributing to the decline of the 
committee system has been the large 
amount of time spent by Congress on budget 
and appropriations matters. Authorizing 
committees have consequently fallen victims 
to “budgetary squeeze-out'"— sandwiched іп 
time between the adoption of the budget res- 
olutions and the consideration of appropria- 
tions bills. While authorizing committees 
could and should report more bills earlier in 
a session, they have a tendency to delay re- 
porting. It is little wonder then that fewer 
and fewer authorizations are even consid- 
ered, let alone enacted, before their appro- 
priations are acted on. According to a CBO 
report, in fiscal years 1991 and 1992, 122 unau- 
thorized laws were funded to the tune of $71.4 
billion. 

The problem of unauthorized and legisla- 
tive provisions appearing in appropriations 
bills, contrary to House Rules requirements, 
has been increasing in recent years, and in- 
creasingly the Rules Committee has pro- 
tected these against points of order. Much of 
this illegitimate activity in the appropria- 
tions process has led to heated floor battles 
between authorizing chairmen and their Ap- 
propriations counterparts. 

Further contributing to the growing obso- 
lescence of authorizing committees has been 
the attempts by the leadership to cir- 
cumvent the committees to devise legisla- 
tive compromises. This is done through the 
creation of ad hoc legislative task forces, 
crafting entire substitutes for committee 
bills and making these original text in spe- 
cial rules, and often dictating that certain 
amendments be self-executed into bills on 
the floor. 

THE FLOOR SITUATION 

If, as Wilson observed, Congress in session 
is Congress on public exhibition, today it is 
an exhibition of the extent to which delib- 
erative democracy has declined and the peo- 
ple’s Representatives have been 
disenfranchised. 

Whereas 14 years ago, in the 97th Congress, 
only 15% of the bills coming through the 
Rules Committee were considered under a re- 
strictive amendment process, in the most re- 
cent 102nd Congress, the number of restric- 
tive rules comprised 66% of all rules. 

The main reason given for such "'struc- 
tured" rules is legislative efficiency" and 
“time management." But it is just as true, 
when one considers which amendments are 
allowed and which are not, that it is also 
done for purposes of political expediency and 
legislative outcome management and pre- 
dictability. 

Another way outcomes are managed is by 
bringing bills up under a "suspension of the 
rules" where no amendments are allowed. 
Whereas in the 95th Congress, 38% of all 
measures passed were considered under sus- 
pension, in the l02nd Congress, 52% of all 
bills passed were passed under suspension. 

If time management were truly important 
to the leadership, it would make greater ef- 
forts to establish a legislative agenda and 
timetable for major legislation at the begin- 
ning of each session and hold committees to 
it. More bills would be considered during the 
first half of the year instead of attempting 
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to process all major legislation in the final 
month or two of a session. It is not unusual 
anymore for the House to pass major bills in 
the final weeks of a session without having a 
clue as to their contents. 

While democracy has never been noted for 
making all the trains run on time, it cer- 
tainly should be more capable of avoiding 
the massive, legislative train wrecks that 
now tend to occur in the waning hours of a 
session. 

It is not democracy, after all, that has pro- 
duced such train wrecks at the end of the 
track, but rather the majority leadership's 
undemocratic tactics designed to com- 
pensate at the end of the process for its fail- 
ure to make the democratic process work 
from the beginning, especially at the critical 
committee stage. 

HIGHLIGHTS OF MANDATE REFORMS 


The House Republican Conference proposes 
a 43-point House reform program to carry- 
out the electorate's Mandate for Change in 
the People's House." These include— 

The election and organization of commit- 
tees within the first two weeks of a Con- 
gress; 

The announcement by the Speaker at the 
beginning of each session of a legislative 
agenda and timetable for the year; 

The reporting of all authorization bills no 
later than May 15th of each year; 

Direction that the Joint Committee on the 
Organization of Congress report a realign- 
ment of House and Senate committee juris- 
dictions by Dec. 31, 1993; 

Abolition of all select committees; 

A reduction in the number of House sub- 
committees and Member subcommittee as- 
signments; 

A 30% reduction in committee staff over 
three years and an annual adoption by the 
House of a committee staff ceiling; 

The elimination of one-third quorums and 
proxy voting; 

A requirement that committee party ra- 
tios reflect that of the House; 

A three-term limit on committee chairmen 
and ranking minority members; 

Formal committee adoption of oversight 
agendas; 

Abolition of joint bill referrals; 

Control of the Government Operations 
Committee by the minority when the House 
and President are of the same party; 

Limitations on restrictive and self-execut- 
ing rules, Budget Act waivers, and the sus- 
pension of the rules" procedure; 

Tighter controls on abuses of the appro- 
priations process; 

Direction that the Joint Committee on the 
Organization of Congress report on a bien- 
nial budget-appropriations process; 

Inclusion of the House under coverage of 
various laws such as the Civil Rights Act, 
OSHA, Freedom of Information Act, Privacy 
Act, etc; 

Required reporting and House consider- 
ation of a legislative line-item veto (en- 
hanced rescission authority) for President; 

A prohibition on franked mass-mailings 
outside a Member's district; 

The required reporting of campaign reform 
legislation by June 30, 1993; 

Creating a Chief Financial Officer position 
to direct, manage and provide policy guid- 
ance for financial management of the House 
of Representatives; 

Making the Committee on House Adminis- 
tration bipartisan; 

Providing equality of majority and minor- 
ity party representation on the Subcommit- 
tee on Legislative Appropriations; 

Limiting reprogramming of funds in the 
House of Representatives; and 
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Creating a bipartisan Office of General 
Counsel. 

A MANDATE FOR CHANGE IN THE PEOPLE'S 

HOUSE 
(A Paragraph-by-Paragraph Summary of the 

Republican Substitute for H. Res. 5, Adopt- 

ing the Rules of the House for the 103d Con- 

gress) 

The Rules of the House of the 102nd Con- 
gress would be adopted as the rules for the 
103га Congress together with the following 
amendments: 

(1) Presentment of Bills to the President.— 
The Speaker would be required to submit to 
the President any bill originating in the 
House not later than ten calendar days after 
it has been finally agreed to by both Houses. 

(2) Veto Messages.—Immediately after the 
reading of a veto message from the Presi- 
dent, the Speaker would be required to put 
the question on reconsideration of the vetoed 
bill, without intervening motion (except to 
postpone consideration for not more than 10 
legislative days), in order to prevent avoid- 
ance of a vote by indefinite referral to a 
committee. 

(3) Broadcast Coverage.—The Speaker 
would be required to provide for uniform vis- 
ual broadcast coverage of House proceedings 
throughout the day, which could include 
periodic views of the entire Chamber provid- 
ing they do not detract from the person 
speaking. 

(4) House Scheduling.—At the beginning of 
each session of the House, the Speaker shall 
announce a legislative program for the ses- 
sion which shall include target dates for the 
consideration of major legislation, weeks in 
which the House would be in session (with 
five-day work weeks assumed unless other- 
wise indicated), dates for district work peri- 
ods, and the target adjournment date. 

(5) Abolition of Office of Doorkeeper.—The 
Office of Doorkeeper would be abolished and 
its functions transferred to the Sergeant-at- 
Arms. The latter officer should be à nation- 
ally respected law enforcement professional. 

(6) Oversight Reform.—Committee would 
be required to adopt oversight plans for the 
Congress and submit them to the Committee 
on House Administration by March 1st of the 
first session. The Committee on House Ad- 
ministration would report the plans to the 
House by March 15th together with any rec- 
ommendations of the committee or joint 
leadership to ensure maximum coordination. 
Committees would be required to include an 
oversight section in their final activity re- 
ports reporting on the implementation of 
their plans. The Speaker would be authorized 
to appoint ad hoc oversight committees for 
specific oversight projects from committees 
sharing jurisdiction. 

(7) Multiple Bill Referral Reform.—The 
joint referral of bills to two or more commit- 
tees would be abolished, while split and se- 
quential referrals would be retained. The 
Speaker would designate a committee of 
principal jurisdiction upon the initial refer- 
ral of a bill. 

(8) Early Organization of Committees.— 
House standing committees would be elected 
no later than the seventh calendar day after 
the beginning of a Congress; committees 
would be required to hold their organiza- 
tional meetings no later than four calendar 
days after their election and complete it no 
later than seven days after their election. 

(9) Equitable Party Ratios on Commit- 
tees.— The party ratios on committees, sub- 
committees, select committees and con- 
ference committees would be required to re- 
flect that of the full House (unless otherwise 
provided by House Rules). 
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(10) Control of Government Operations 
Committee.—When the President and a ma- 
jority of the members of the Committee on 
Government Operations (and its chairman) 
Shall be members of the other major politi- 
cal party. 

(11) Term Limits on Committee Chairmen 
and Ranking Minority Members.—No Mem- 
ber shall be the chairman and ranking mi- 
nority member of any committee for more 
than three consecutive Congresses. 

(12) Subcommittee Limits.—No committee 
shall have more than five subcommittees, 
except Appropriations, which shall have no 
more than 13, and 9 major committees which 
shall have no more than six; and no Members 
shall have more than four subcommittee as- 
signments. 

(13) Proxy Voting Ban.—No vote may be 
cast by proxy on any committee or sub- 
committee thereof. 

(14) Open Meetings.—Committee meetings, 
which can now be closed for any reason, 
could only be closed for national security or 
personal privacy reasons, by majority roll- 
call vote. 

(15) Majority Quorums.—A majority of 
each committee and subcommittee shall con- 
stitute a quorum for the conduct of any busi- 
ness, including the markup of legislation. 

(16 Report Accountability.—Committee 
reports on any bill or other matter shall in- 
clude the names of those voting for and 
against reporting, in the case of a recorded 
vote, and, in the case of a nonrecord vote, 
the names of those members actually 
present. 

(17) Committee Documents.—Any commit- 
tee or subcommittee prints to be made avail- 
able to the public (other than factual mate- 
rials) shall either be voted on by the com- 
mittee or subcommittee (and opportunity af- 
forded for the inclusion of minority or addi- 
tional views), or shall contain on their cover 
a disclaimer that matter does not reflect the 
views of the committee or its members. In 
the case of a matter not approved, members 
of the committee shall have three-days to re- 
view it before it is publicly released; and no 
such material shall be publicly released after 
the sine die adjournment of a Congress. 

(18) Official Foreign Travel Reporting.—All 
Members and staff taking part in any foreign 
travel at House expense would be required to 
disclose their official itinerary (including 
meetings, interviews, functions and inspec- 
tions), by country and by date, in addition to 
the current expense disclosure requirement. 
Such reports would be available for public 
inspection in committee offices not later 
than 60-days after the completion of travel. 

(19) Same Day Consideration of Rules Com- 
mittee Reports.—An order of business resolu- 
tion (“special rule") reported from the Com- 
mittee on Rules shall not be considered on 
the same calendar day as reported or on a 
subsequent calendar day of the same legisla- 
tive day, except by a two-thirds vote of the 
House. 

(20) Affirming Minority's Right on Motions 
to Recommit.—The Rules committee could 
not report a special rule denying the minor- 
ity the right to offer amendatory instruc- 
tions in a motion to recommit. 

(21) Restrictive Rule Limitation.—The 
Rules Committee could not report a special 
rule limiting the right of Members to offer 
floor amendments unless the chairman has 
announced to the House at least four days in 
advance of a meeting on the measure that 
such a rule may be reported. 

(22) Limitation on Self-Executing Rules.— 
The Rules Committee could not report a spe- 
cial rule providing for the automatic adop- 
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tion of an amendment, bill, joint resolution, 
conference report, or other motion or mat- 
ter, unless the House, by a two-thirds vote 
agrees to the consideration of such a rule. 

(23) Budget Waiver Limitation.—The re- 
port on any special rule waiving any provi- 
sion of the Budget Act would be required to 
carry an explanation and justification of the 
waiver as well as a summary or text of any 
comments on the waiver received from the 
Budget Committee. A separate vote could be 
demanded in the House of any such waiver 
contained in a rule. 

(24) Committee Staffing Reform.—Prior to 
the adoption of committee expanse resolu- 
tions, the House must adopt a resolution re- 
ported from the House Administration Com- 
mittee establishing an overall ceiling on 
House committee staff. The Committees on 
Budget and Appropriations would be subject 
to the same committee expense resolutions 
and statutory staff limits as other commit- 
tees. The number of committee staff would 
be reduced by 10% a year over three years. 
The minority on each committee would be 
entitled to up to one-third of investigative 
staff funds on request. 

(25) Commemorative Calendar.—A House 
Commemorative Calendar would be estab- 
lished on which unreported commemorative 
legislation could be placed upon the written 
request of the chairman and ranking minor- 
ity member of the Post Office Committee. 
The Calendar would be called twice a month 
and any two objections would cause a com- 
memorative to be removed from the Cal- 
endar. 

(26) Accuracy of Congressional Record.— 
The Congressional Record would be a ver- 
batim account of proceedings, subject only 
to technical, grammatical and typographic 
corrections by the Member speaking. Unpar- 
liamentary remarks may be deleted only by 
unanimous consent or order of the House. 

(27) Automatic Roll Call Votes.—Auto- 
matic roll call votes would be required on 
final passage of appropriations, tax and 
Member pay raise bills and conference re- 
ports, and on final adoption of budget resolu- 
tions and conference reports containing debt 
limit increases. 

(28) Appropriations Reforms.—The present 
restrictions on offering limitation amend- 
ments to appropriations bills would be abol- 
ished. Short term continuing appropriations 
measures (30-days or less) could only provide 
for the lesser spending amounts and more re- 
strictive authority as provided in either the 
House or Senate passed bills, the conference 
agreement, or the previous year's act, and a 
three-fifths vote would be required to waive 
this requirement. Long-term continuing ap- 
propriations (more than 30-days) would be re- 
quired to contain the full text of the provi- 
sions to be enacted. The present prohibition 
on legislative language and unauthorized 
matters in appropriations measures would be 
extended to long-term CRs. A three-fifths 
vote of the House would be required to con- 
sider a rule waiving points of order against 
or denying amendments to unauthorized or 
legislative provisions in any appropriations 
bill if those provisions had not been pre- 
viously agreed to by the House for that fiscal 
year. CBO cost estimates would be required 
in the committee reports on any long-term 
CR. Report on all appropriations bills, would 
be required to include not only a listing of 
legislative provisions contained in the meas- 
ures (as presently required), but of all unau- 
thorized activities being funded by the meas- 
ure. Off-setting, deficit neutral amendments 
could be offered en bloc to any appropria- 
tions measure. 
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PRESENTMENT OF BILLS TO THE PRESIDENT 
(1) In rule I of the Rules of the House, 


Committee on the Organization of Congress 
would be directed to request that the Joint 
Committee study and report recommenda- clause 4 is amended by adding the following 
tions on realigning House and Senate com- sentence at the end thereof: "In the case of 
mittee jurisdictions along more functional a bill originating in the House of Representa- 
and rational lines in order to eliminate du- tives, he shall take care that the bill is pre- 
plication, overlap and inefficiencies and to  sented to the President not later than the 
make the committees of the two Houses tenth calendar day beginning after the date 
more parallel with each other and with Exec- проп which a bill has been agreed to in iden- 


utive Departments. tical form by the House of Representatives 
(41) Applicability of Certain Laws to the and the Senate.". 2: 


House.—Not later than June 30, 1993, the ap- 

propriate committees of jurisdiction would VETO MESSAGES 

be required to report to the House legislation (2) In rule I of the Rules of the House, 

bringing the House under the coverage of clause 5 is amanded by adding the following 

certain specified laws: National Labor Rela- New paragraph: 

tions Act, Occupational Safety and Health (c) He shall, immediately after the read- 

Act, Equal Pay Act, Age Discrimination Act, ing of a veto message from the President, 

Freedom of Information Act, Privacy Act, and without intervening motion or business, 

Title VII of the 1964 Civil Rights Act (relat- State the question on reconsideration of the 

ing to equal employment opportunity), and vetoed measure, and no motion shall have 

the Independent Counsel Act. Provisions are Precedence over a demand for the previous 

included in this paragraph to ensure that question on such question except one motion 

each such bill is acted upon by the House. to postpone the vote on reconsideration to a 
(42) Abolition of Select Committees—The date certain which shall not be later than 

House Select Committees on Aging; Chil- the tenth legislative day thereafter."'. 

dren, Youth and Families; Hunger; and Nar- BROADCAST COVERAGE 

cotics Abuse and Control, would be imme- (3) In rule I, clause 9(b)(1) is amended by 

diately abolished. inserting after the first sentence the follow- 
(43) Campaign Reform.—The House Admin- ing new sentence: "He shall provide for the 

istration Committee would be required to re- visual coverage of the proceedings of the 


port a campaign reform bill not later than House on a uniform basis throughout each 
June 30, 1993, and any other committee to дау" session, and any such coverage may in- 
which the bill is referred must report not clude periodic views of the entire Chamber 
later than July 3150. The Rules Committee provided that it is uniform throughout the 
would be directed to report the bill to the дау and does not detract from the visual cov- 
floor under an open amendment process not erage of any person who is speaking.“ 

later than three legislative days thereafter. 

(44) Chief Financial Officer.—The Chief Fi- 
nancial Officer would be responsible for re- 
viewing and analyzing the financial oper- "11.(a) at the beginning of each session of 
ations of the House, including the effi- the Congress the Speaker shall, after con- 
ciencies of its operations, the functions of its sultation with the minority leader and the 
offices, and the cost-effectiveness of its oper- chairmen of the committees of the House, 
ations, and providing periodic recommenda-  &nnounce a legislative program for the ses- 
tions to the Speaker and Minority Leader re- Sion which shall include: (1) target dates for 
specting these operations. the consideration of specified major budg- 

(45) Committee on House Administration.— etary, authorization and appropriations 
Committee on House Administration would bills; (2) an indication of those weeks during 
have equal representation of majority party which the House will be in session (which, 
and minority party members. unless otherwise indicated, shall be assumed 

(46) Appropriations Subcommittee on Leg- to be full, five-day work weeks for the con- 
islative Appropriations.—The Appropriations duct of committee and House floor business); 
Subcommittee with jurisdiction over the fi- (3) those weeks set aside for district work pe- 
jancing operations of the House of Rep- riods (which shall be scheduled at periodic 
esentatives would have equal number of ma- intervals), holidays and other recesses; and 
ority and minority members. (4) the target date for the adjournment of 

(47) Reprogramming of Funds in the that session. 

ouse. No funds may be reprogrammed (b) the Speaker shall ensure that the mi- 
ithout the written approval of the Speaker погібу leader is fully consulted in developing 
id the Minority Leader. the legislative program for the House each 

(48) Office of General Counsel.—The Gen-  week.". 

al Counsel would serve as legal advisor to ABOLITION OF OFFICE OF DOORKEEPER 

"mbers, officers and employees of the T 

use in relation to their official duties. The poo rerer is repealed: the provisione of 

insel would seek prior approval by resolu- clauses 1 and 2 of rule V are redesignated as 

a of the House regarding entering ап ap- clauses 3 and 4 of rule IV (“Duties of the Ser- 

rance before any court, or filing a brief. geant-at-Arms; and the words “The Door- 

RES. 5—ADOPTING THE RULES OF THE keeper’ in clause 3 (as redesignated) аге 

USE OF REPRESENTATIVES FOR THE 103D stricken and replaced by the word “Не”. 
INGRESS (b) In rule II (“Election of Officers") the 
і amendment in the nature of a sub- word Doorkeeper' is stricken whenever it 
ite offered by Mr. Michel: appears, and, after the words Sergeant-at- 
ike all after the resolving clause and in- Arms" where it first appears, the following 
in lieu thereof the following: is inserted: “, who should be a nationally-re- 
it the rules of the House of Representa- spected law enforcement professional". 

of the One Hundred Second Congress, (c) In rule XIV, clause 7 is amended by 

ling all applicable provisions of law and striking the words and the Doorkeeper are" 
rrent resolutions adopted pursuant and inserting in lieu thereof the word is“. 

о which constituted the Rules of the (d) Rule LII (relating to the “Director of 

at the end of the One Hundred Second  Non-Legislative and Financial Services") 

èss, as hereby adopted as the Rules of and rule LIII (relating to the Office of In- 

ìe Hundred Third Congress, with the spector General") are redesignated as rules V 

ng amendments: and VI, respectively. 


HOUSE SCHEDULING 
(4) In rule I, add the following new clause: 
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OVERSIGHT REFORM 

(6)(a) In rule X, clause 2 is amended by add- 
ing the following new paragraphs: 

(dei) Not later than March 1 of the first 
session of a Congress, each standing commit- 
tee of the House shall, in a meeting which is 
open to the public and with a quorum 
present, adopt its oversight plans for that 
Congress, and such plans shall be submitted 
to the Committee on House Administration. 
In developing such plans each committee 
shall, to the maximum extent feasible— 

(A) consult with other committees of the 
House which have jurisdiction over the same 
or related laws, programs, or agencies within 
its jurisdiction with the objective of ensur- 
ing that such laws, programs, or agencies are 
reviewed in the same Congress and that 
there is maximum coordination between 
such committees in the conduct of such re- 
views; and such plans shall include an expla- 
nation of what steps have been and will be 
taken to assure such coordination and co- 
operation; 

(B) give priority consideration to includ- 
ing in its plans the review of those laws, pro- 
grams, or agencies operating under perma- 
nent budget authority or permanent statu- 
tory authority; 

"(C) have a view toward insuring that all 
significant laws, programs, or agencies with- 
in its jurisdictions are subject to review at 
least once every ten years. 

2) It shall not be in order to consider апу 
committee expense resolution, or any 
amendment thereto, pursuant to clause 5 of 
rule XI for any committee which has not 
submitted its oversight plans as required by 
this paragraph. 

3) Not later than March 15 in the first 
session of a Congress, after consultation 
with the Speaker, the majority leader, and 
the minority leader, the Committee on 
House Administration shall report to the 
House the oversight plans submitted by each 
committee together with any recommenda- 
tions which it, or the House leadership group 
referred to above, may make to assure the 
most effective coordination of such plans and 
otherwise achieve the objectives of this 
clause. 

“(е) The Speaker, with the approval of the 
House, may appoint special ad hoc oversight 
committees for the purpose of reviewing spe- 
cific matters within the jurisdiction of two 
or more standing committees." 

(b) In rule XI of the Rules of the House, 
clause 1(d) is amended to read as follows: 

*(d)(1) Each committee shall submit to the 
House not later than January 2 of each odd- 
numbered year, a report on the activities of 
that committee under this rule and Rule X 
during the Congress ending on January 3 of 
such year. 

“(2) Such report shall include separate sec- 
tions summarizing the legislative and over- 
sight activities of that committee during 
that Congress. 

"(3) The oversight section of such report 
shall include a summary of the oversight 
plans submitted by the committee pursuant 
to clause 2(c) of Rule X, a summary of the 
actions taken and recommendations made 
with respect to each such plan, and a sum- 
mary of any additional oversight activities 
undertaken by that committee, and any rec- 
ommendations made or actions taken there- 
оп.”, 

MULTIPLE REFERRAL REFORM 

(7) In rule X, clause 5(c) is amended to read 
as follows: 

“(c) In carrying out paragraphs (a) and (b) 
with respect to any matter, the Speaker 
shall initially refer the matter to one com- 


CONGRESSIONAL RECORD—HOUSE 


mittee which he shall designate as the com- 
mittee of principal jurisdiction; but, he may 
also refer the matter to one or more addi- 
tional committees, for consideration in se- 
quence (subject to appropriate time limita- 
tions), either on its initial referral or after 
the matter has been reported by the commit- 
tee of principal jurisdiction; or refer portions 
of the matter to one or more additional com- 
mittees (reflecting different subjects and ju- 
risdictions) for the exclusive consideration 
of such portion or portions; or refer the mat- 
ter to a special ad hoc committee appointed 
by the Speaker, with the approval of the 
House, from the members of the committees 
having legislative jurisdiction, for the spe- 
cific purpose of considering that matter and 
reporting to the House thereon; or make 
such other provisions as may be considered 
appropriate.“ 
EARLY ORGANIZATION OF COMMITTEES 

(8) In rule X, the first sentence of clause 
6(a)(1) is amended to read as follows: “Тһе 
standing committees specified in clause 1 
shall be elected by the House within the sev- 
enth calendar day after the commencement 
of each Congress, from nominations submit- 
ted by the respective party caucuses, and 
said committees shall hold their organiza- 
tional meetings beginning not later than 
four calendar days after their election and 
concluding not later than seven calendar 
days after their election.“. 

EQUITABLE PARTY RATIOS IN COMMITTEES 

(9)(a) In rule X, clause 6(a) is amended by 
adding at the end thereof the following new 
subparagraph: 

"(3) The membership of each committee 
(and each subcommittee, task force, or other 
subunit thereof) shall reflect the ratio of ma- 
jority or minority party Members of the 
House at the beginning of the Congress (un- 
less otherwise provided by House Rules). For 
the purposes of this clause, the Resident 
Commissioner from Puerto Rico and the Del- 
egates to the House shall not be counted in 
determining the party ratio of the House.“ 

(b) In rule X, clause 6(f) is amended by in- 
serting after the first sentence the following: 
“The membership of each such select com- 
mittee (and of any subcommittee, task force 
or subunit thereof), and of each such con- 
ference committee, shall reflect the ratio of 
the majority to minority party Members of 
the House at the time of its appointment.“ 

CONTROL OF COMMITTEE ON GOVERNMENT 
OPERATIONS 

(10) In rule X, clause 6(a) is amended by 
adding the following new subparagraph: 

“(4) Notwithstanding the provisions of the 
preceding paragraph, the majority of the 
membership, including the chairman, of the 
Committee on Government Operations, shall 
be composed of Members of a major political 
party other than the political party of which 
the President of the United States is a mem- 
ber.". 

TERMS LIMITS FOR CHAIRMEN AND RANKING 

MINORITY MEMBERS 

(11) In rule X, clause 6(c) is amended by in- 
serting after the first sentence the following: 
“The terms of the chairman and ranking mi- 
nority member of each standing committee 
shall not exceed three consecutive Con- 
gresses, beginning with the One Hundred 
Third Congress.“ 

SUBCOMMITTEE LIMITS 

(12) In rule X, clause 6(d) is amended to 
read as follows: 

"(d)1) No committee of the House shall 
have more than five subcommittees except 
the Committee on Appropriations, which 


Jani 


shall have not more than 13 
and the following committ 
have not more than six subct 
and Means; Agriculture; ; 
Banking, Finance and Urbi 
cation and Labor; Foreign 
and Commerce; the Judici 
Works and Transportation. 
“(2) No Member may serve 
as a member of more than 
tees of the committees of th: 
3) For the purposes of th 
term ‘subcommittee’ incl 
task force, special subcon 
subunit of a standing comm 
lect committee, which is € 
period of longer than six mo 
gress."’. 
PROXY VOTING 1 


(13) In rule XI, clause 20 
read as follows: 

"(f) No vote by any mem 
mittee or subcommittee wit 
measure or matter may be ci 

OPEN MEETINC 

(14) In rule XI, clause 2(g: 

(a) by inserting before t 
first sentence the following: 
sure of matters to be cons 
danger national security, w 
fame, degrade or incrimina 
otherwise would violate an 
the House, or involves com 
matters."; and, 

(b) by inserting in the se 
period after the word parat 
ing all that follows throug 
sentence. 


MAJORITY QUO! 

(15) In rule XI, clause 2(h 
read as follows: 

“(2) A majority of the 
committee or subcommit 
& quorum for the transac 
ness, including the markup 

REPORT ACCOUNT; 


(16a) In rule XI, cl 
amended to read as followi 

„B) With respect to 
а motion to report any 
matter of a public charac 
ber of votes cast for and 
and the names of those 
and against, shall be inclu 
tee report on the measure 

(b) In rule XI, clause 
amended by adding at 
following: 

С) With respect to 
on a motion to report ап 
of a public character, 
members of the commit 
at the time the measure 


(17) In rule XI, clause 
serting after sub 
new subparagraph, and 
paragraphs (6) and (7) 
tively: 

"(6(A) Any commit 
print, document, or o 
than reports subject to 
sions of this clause, р 
tribution, shall either 
committee or subco 
public distribution, an: 
afforded for the incl 
minority, or additio; 
with the provisions of 
such print, document о 
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contain on its cover the following disclaimer 
in bold face type: 

"This material has not been officially ap- 
proved by the committee [or subcommittee, 
as the case may be] on [name of the commit- 
tee or subcommittee] and may not therefore 
necessarily reflect the views of its members, 
and any such print, document, or other ma- 
terial not approved by the committee or sub- 
committee may not include the names of its 
members, other than the name of the com- 
mittee or subcommittee chairman releasing 
the document, but shall be made available to 
all of the members of the committee not less 
than three calendar days (excluding Satur- 
days, Sundays, and public holidays) prior to 
its being made public, and in no event shall 
any such unapproved material be made pub- 
lic following the adjournment of a Congress 
sine die. 

"(B) The provisions of this subparagraph 
do not apply to prints of bills or resolutions, 
summaries thereof, or prints containing the 
names of committee or subcommittee mem- 
bers, staff, or other factual information re- 
garding the committees or its subcommit- 
tees, their jurisdictions or rules, or any mat- 
ters pending before such committee or its 
subcommittees, provided that such docu- 
ments do not also contain opinions, views, 
findings or recommendations. 

“(С) Nothing in this subparagraph shall be 
construed to authorize any subcommittee or 
chairman thereof to issue any print, docu- 
ment or other material not otherwise au- 
thorized by the rules of the committee.“ 

OFFICIAL FOREIGN TRAVEL REPORTING 


(18) In rule XI of the Rules of the House, 
clause 2(n)(1)(B) is amended by inserting 
after the first sentence the following new 
sentence: "All such individual reports shall 
also include a listing of all official meetings, 
interviews, inspection tours or other func- 
tions in which the individual participated, 
by country and date.“ 

SAME DAY CONSIDERATION OF RULES 
COMMITTEE REPORTS 


(19) In rule XI, the first sentence of clause 
4(b) is amended by substituting the following 
for the matter in parenthesis: (except that 
it shall not be called up for consideration on 
the same calendar day, nor on the subse- 
quent calendar day of the same legislative 
day, that it is presented to the House, unless 
so determined by vote of not less than two- 
thirds of the members voting, but this provi- 
sion shall not apply during the last three 
days of the session)". 

AFFIRMING MINORITY'S RIGHT ON MOTIONS ТО 

RECOMMIT 


(20) In rule XI, the second sentence in 
clause 4(b) is amended by substituting the 
following for the final clause: ‘‘nor shall it 
report any rule or order which would prevent 
the motion to recommit from being made as 
provided in clause 4 of rule XVI, including a 
motion with amendatory instructions (ex- 
cept in the case of a Senate measure for 
which the language of a House-passed meas- 
ure has been proposed to be substituted).”’. 

RESTRICTIVE RULE LIMITATION 

(21) In rule XI, clause 4 is amended by add- 
ing the following new paragraph: 

“(е) It shall not be in order to consider any 
resolution reported from the Committee on 
Rules providing for the consideration of any 
bill or resolution otherwise subject to 
amendment under House Rules if that reso- 
lution limits the right of Members to offer 
germane amendments to such bill or resolu- 
tion unless the chairman of the Committee 
on Rules has orally announced to the House, 
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at least four legislative days prior to the 
Scheduled consideration of such matter by 
the Committee on Rules, that less than an 
open amendment process might be rec- 
ommended by the Committee for the consid- 
eration of such bill or resolution.“. 
LIMITATION ON SELF-EXECUTING RULES 

(22) In rule XI, clause 4 is amended by add- 
ing the following new paragraph: 

“(0 It shall not be in order to consider any 
order of business resolution reported from 
the Committee on Rules which provides that, 
upon the adoption of such resolution, the 
House shall be considered to have automati- 
cally adopted a motion (other than for the 
previous question), amendment, or resolu- 
tion, or to have passed a bill, joint resolu- 
tion, or conference report thereon, unless the 
consideration of such order of business reso- 
lution is agreed to by not less than two- 
thirds of the members voting, and the yeas 
and nays shall be considered as ordered when 
the Speaker puts the question on consider- 
ation.’’. 

BUDGET WAIVER LIMITATION 

(23) In rule XI, clause 4 is amended by add- 

ing at the end thereof the following new 


paragraph: 

*(g)(1) It shall not be in order to consider 
any resolution reported from the Committee 
on Rules for the consideration of any meas- 
ure which waives any specified provisions of 
the Congressional Budget Act of 1974, as 
amended, unless the report accompanying 
such resolution includes an explanation of, 
and justification for, any such waiver, an es- 
timated cost of the provisions to which the 
waiver applies, and a summary or text of any 
written comments on the proposed waiver re- 
ceived by the committee from the Commit- 
tee on the Budget. 

*(2) It shall be in order after the previous 
question has been ordered on any such reso- 
lution, to offer motions proposing to strike 
one or more such waivers from the resolu- 
tion, and each such motion shall be decided 
without debate and shall require for adop- 
tion the requisite number of affirmative 
votes as required by the Budget Act or the 
rules of the House. After disposition of any 
and all such motions, the House shall pro- 
ceed to an immediate vote on adoption of the 
resolution.". 

COMMITTEE STAFFING REFORM 

(242a) In rule XI, clause 5 is amended by 
inserting the following new paragraph and 
by redesignating existing paragraphs accord- 


ingly: 

"(a)1) It shall not be in order to consider 
any primary expense resolution until the 
Committee on House Administration has re- 
ported, and the House has adopted, a resolu- 
tion establishing an overall ceiling for the 
House on the total number of statutory and 
investigative staff personnel for that year 
for committees requiring such expense reso- 
lutions, and any such staff ceiling resolution 
Shall be privileged for consideration by the 
House. 

“(2) In developing any primary expense res- 
olution, the Committee on House Adminis- 
tration shall specify in the resolution the 
number of staff positions authorized by the 
resolution. The committee shall verify in the 
report accompanying any such primary ex- 
pense resolution that the number of staff po- 
sitions authorized by such resolution is in 
conformity with the overall ceiling on such 
positions established by the House. 

*(3) In no event shall the total number of 
additional staff positions authorized by all 
such primary expense resolutions, taken to- 
gether with the number of staff positions au- 


thorized by clause 6 of this rule (providing 
for professional and clerical staff), exceed 
the ceiling established by the House for that 
year. 

*(4) In allocating staff positions pursuant 
to the overall ceiling established by the 
House, the committee shall take into ac- 
count the past and anticipated legislative 
and oversight activities of each committee. 

“(5) In any supplemental expense resolu- 
tion, and in any amendment thereto, the 
committee shall specify the number of addi- 
tional staff positions, if any, authorized by 
such resolution, and shall indicate in the re- 
port accompanying any such resolution 
whether the additional staff positions are in 
conformity with or exceed the overall ceiling 
established by the House. 

**(6) It shall not be in order to consider any 
supplemental expense resolution, or any 
amendment thereto, authorizing additional 
staff positions in excess of the overall ceiling 
established by the House except by a vote of 
two-thirds of the Members voting, a quorum 
being present. 

“(7) It shall not be in order to consider any 
primary or supplemental expense resolution 
for one or more committees unless the report 
on such resolution includes a statement veri- 
fying that each such committee has adopted 
and complied with a committee rule enti- 
tling the minority party on such committee, 
upon the request of a majority of such mi- 
nority, to not less than one-third of the 
funds provided for committee staff pursuant 
to each primary or supplemental expense 
resolution. 

"(8(a) For the purposes of the first and 
second sessions of the One Hundred Third 
Congress, and the first session of the One 
Hundred Fourth Congress, the overall ceiling 
established for committee staff in a resolu- 
tion reported by the committee pursuant to 
subparagraph (1) or contained in any amend- 
ment thereto, shall not exceed 90 percentum 
of the total of such committee staff person- 
nel employed in the previous session of Con- 
gress. 

(b) In order to ensure the comprehensive 
applicability of the foregoing provisions, the 
Committee on Appropriations and the Com- 
mittee on the Budget shall be treated the 
same as other standing committees under 
this clause, subject to committee expense 
resolutions, and clause 6 of this rule, author- 
izing the appointment of a specified number 
of professional and clerical staff. 

(b) Technical and conforming amendments: 

(1) In rule XI, clause 5(b) (as redesignated) 
by striking the following in the first sen- 
tence thereof: (except the Committee on 
Appropriations and the Committee on the 
Budget)". 

(2) In rule XI, clause 6(a)(5) is amended to 
read as follows: 

“(5) The provisions of subparagraph (3) do 
not apply to shared staff, or designated asso- 
ciate staff members of committees provided 
that such engage only in official business of 
the House and, in the case of associate staff, 
committee rules specifically authorize them 
to engage in other official business of the 
House.“ 

(3) In rule XI, clause 6 is amended by strik- 
ing subparagraph (b)(4) and subparagraph (d). 

COMMEMORATIVE CALENDAR 


(25) In rule XIII, insert the following new 
clause 6 and redesignate succeeding clauses 
accordingly: 

“6. There shall also be a Commemorative 
Calendar to be comprised of unreported bills 
and resolutions respecting commemorative 
holidays and celebrations referred to the 
Committee on Post Office and Civil Service 


and requested by the chairman and ranking 
minority member of such committee, in 
writing to the Speaker, to be placed thereon. 
On the first and third Tuesdays of each 
month, after the disposal of such business on 
the Speaker's table as requires reference 
only and bills and resolutions called on the 
Private Calendar, the Speaker shall direct 
the Clerk to call the bills and resolutions on 
the Commemorative Calendar. Should objec- 
tion be made by two or more Members to the 
consideration of any bill or resolution so 
called, it shall be removed from such Cal- 
endar. Such bills and resolutions, if consid- 
ered, shall be considered in the House. 

ACCURACY OF THE CONGRESSIONAL RECORD 

(26) In rule XIV, add the following new 
clause: 

“9.(а) The Congressional Record shall be a 
substantially verbatim account of remarks 
made during the proceedings of the House, 
subject only to technical, grammatical and 
typographical corrections authorized by the 
Member making the remarks involved. 

"(b) Unparliamentary remarks may be de- 
leted only by unanimous consent or by order 
of the House. 

“(с) The provisions of clause 4(e)(1) of rule 
X shall apply to violations of this rule.“ 

AUTOMATIC ROLL CALL VOTES 

(27) In rule XV, add the following new 
clause: 

“7. The yeas and nays shall be considered 
as ordered when the Speaker puts the ques- 
tion upon the final passage of any bill, joint 
resolution, or conference report thereon, 
making general appropriations, providing 
revenue, or adjusting the statutory rate of 
pay of Members of Congress, or on final 
adoption of any concurrent resolution on the 
budget or conference report thereon which 
provides an increase in the statutory debt 
limit.". 

APPROPRIATION REFORMS 


(28)(а) In rule XXI, clause 2 is amended by 
striking the second sentence of paragraph (c) 
and paragraph (d) in its entirety, and by in- 
serting the following new paragraph (d): 

*(d)1) For the purposes of House Rules, а 
*general appropriation bill' shall include any 
bill or joint resolution making continuing 
appropriations in a fiscal year for a period 
excess of thirty days, and any such measure 
shall include the full text of the language 
proposed to be enacted (as opposed to mere 
references to measures, or amendments 
thereto, which have been reported or passed 
by either House, or agreed to by a committee 
of conference). 

“(2) the provisions of clause 2(1)(3)(B) of 
rule XI shall apply to any 'general appropria- 
tion bill' as defined in subparagraph (1). 

"(3) For the purposes of this clause, all 
points of order shall be considered as having 
been reserved against any general appropria- 
tion bill at the time it was reported. 

(b) In rule XXI, clause 2 is amended by in- 
serting after subparagraph (d) the following: 

“(е) It shall not be in order to consider any 
bil or joint resolution making continuing 
appropriations for a period of thirty days or 
less unless such measure only provides for 
appropriations in the lesser amount and 
under the more restrictive authority of each 
pertinent appropriations measure: as passed 
by the House; as passed by the Senate; as 
agreed to by a committee of conference; or 
as enacted for the preceding fiscal year.". 

(c) In rule XXI, clause 2 is amended by in- 
serting the following new subparagraph: 

“(f) It shall always be in order during the 
consideration of any appropriations measure 
for amendment to consider off-setting, defi- 
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cit-neutral amendments en bloc, even though 
they may amend portions of the bill not yet 
read for amendment, said amendments shall 
be considered as read when offered, and shall 
not be subject to a demand for a division of 
the question in the House or in the Commit- 
tee of the Whole.". 

(d) In rule XXI, clause 3 is amended by in- 
serting before the period: ", and shall con- 
tain a list of all appropriations contained in 
the bill for any expenditure not previously 
authorized by law". 

(e) In rule XI, clause 2(1)(3)(B) is amended 
by inserting after (other than continuing 
appropriations" the following: except as 
provided by clause 2(d) of rule ХХІ”. 

(f) In rule XI, clause 4 is amended by add- 
ing at the end thereof the following: 

"(h) It shall not be in order, except by a 
vote of not less than three-fifths of the Mem- 
bers of the House duly chosen and sworn, to 
consider any rule or order from the Commit- 
tee on Rules which waives the provisions of 
clause 2(e) of rule XXI against the consider- 
ation of any short-term continuing appro- 
priations measure as defined therein; or 
which waives the provísions of clause 2 of 
rule XXI against, or denies amendment to, 
any provision in any appropriation measure 
if an authorization for such provision has 
not been previously considered and agreed to 
by the House with respect to the fiscal year 
to which the provision applies.“ 


PROHIBITION ON EXTRANEOUS MATTERS IN 
RECONCILIATION BILLS 

(29 In rule XXI, add the following new 
clause: 

“8. (a) No provision shall be reported in the 
House to any reconciliation bill pursuant to 
the most recently agreed to concurrent reso- 
lution on the budget, or be in order as an 
amendment thereto in the House or the Com- 
mittee of the Whole, which is not related to 
achieving the purpose of the directives to 
House committees contained in such concur- 
rent resolution. 

(b) Nothing in this clause shall be con- 
strued to prevent the consideration of any 
provision in a reconciliation bill, or any 
amendment thereto, which achieves savings 
greater than those directed of a committee 
and which conforms to paragraph (c) of this 
clause, or to prevent the consideration of 
motions to strike made in order by the com- 
mittee on Rules to achieve the purposes of 
the directives. 

"(c) For the purposes of this clause, a pro- 
vision shall be considered related to achiev- 
ing the purposes of directives contained in 
the most recently agreed to concurrent reso- 
lution on the budget if it is estimated by the 
House Committee on the Budget, in con- 
sultation with the Congressional Budget Of- 
fice, to effectuate or implement a reduction 
in budget authority or in new spending au- 
thority described in section 40(сХ2ХС) of 
the Congressional Budget Act, or to raise 
revenues, or both, and, in the case of an 
amendment, if it is within (in whole or in 
part) the jurisdiction of any committee in- 
structed in the concurrent resolution. 

„d) The point of order provided for by this 
clause shall not apply to Senate amendments 
or to conference reports. 

“(е) For the purposes of this clause, all 
points of order shall be considered as having 
been reserved against a reconciliation bill at 
the time it was reported.“ 

AUTHORIZATION REPORTING DEADLINE 

(30) In rule XXI, add the following new 
clause: 

“9. It shall not be in order to consider in 
the House any bill or joint resolution which 
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directly or indirectly authorizes the enact- 
ment of new budget authority for a fiscal 
year unless that bill or joint resolution is re- 
ported in the House on or before May 15 pro- 
ceeding the beginning of such fiscal year.“ 


PLEDGE OF ALLEGIANCE 


(31) In rule XXIV, clause 1 is amended by 
inserting after the second order of business 
the following new order of business, and by 
redesignating succeeding orders accordingly: 
“Third. The Pledge of allegiance to the 
flag.". 

SUSPENSION OF THE RULES 


(32) In rule XXVII, clause 1 is amended by 
inserting after “1.” the designation “(а)”, 
and by inserting after paragraph (a) the fol- 
lowing new paragraphs: 

„) It shall not be in order to entertain а 
motion to suspend the rules and pass or 
agree to any measure or matter unless by di- 
rection of the committee or committees of 
jurisdiction over the measure or matter, or 
unless a written request is filed with the 
Speaker by the chairman and ranking minor- 
ity member of the committee or committees 
having jurisdiction over the measure or mat- 
ter, asking for íts consideration under sus- 
pension of the rules. 

(o) A motion to suspend the rules and pass 
or agree to any measure or matter shall not 
be in order if the measure or matter would 


«enact or authorize the enactment of new 


budget authority or new spending authority 
in excess of $50,000,000 for any fiscal year; nor 
shall it be in order to suspend the rules to 
pass any joint resolution which proposes to 
amend the Constitution. 

“(4) It shall not be in order to entertain a 
motion to suspend the rules and pass or 
agree to any measure or matter unless writ- 
ten notice is placed in the Congressional 
Record of its schedules consideration at least 
one calendar day prior to its consideration, 
and such notification shall include the nu- 
merical designation of the measure or mat- 
ter, its short title, and the text of any 
amendments to be offered thereto (if such 
amendments are not printed in the measure 
as reported), and the date on which the 
measure or matter is scheduled to be consid- 
ered."’. 

DISCHARGE MOTIONS 


(33) In rule XXVII, clause 4 is amended by 
inserting after the fourth sentence the fol- 
lowing new sentence: When one-hundred 
Members have signed the motion, the Clerk 
shall cause to be printed in the Congres- 
sional Record the name of each Member who 
has signed or withdrawn a signature to the 
motion, and shall thereafter publish an up- 
dated líst in the Congressional Record at the 
end of each succeeding week the House is in 
session.“ 


INCLUSION OF VIEWS WITH CONFERENCE 
REPORTS 


(34) In rule XXVIII, clause 1 is amended by 
adding at the end thereof the following new 
paragraph: 

“(e) If, on the day a report of any commit- 
tee of conference has received the requisite 
number of signatures for approval by House 
conferees, any House conferee gives notice of 
intention to file supplemental, minority, or 
additional views, that Member shall be enti- 
tled to not less than three calendar days (ex- 
cluding Saturdays, Sundays, and legal holi- 
days) on which to file such views with the 
principal manager on the part of the House, 
such views shall be in writing and signed by 
that Member. All such views so filed by one 
or more members of the committee shall be 
published in the same volume as the report 
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of the committee of conference and the joint 
explanatory statement filed in the House, 
and the volume shall bear on its cover a re- 
cital that any such supplemental, minority, 
or additional views are included as part of 
that volume. This paragraph shall not pre- 
clude the immediate filing or printing of a 
conference report if a timely request to file 
such views was not made as provided by this 
paragraph.". 
PROTECTION OF CLASSIFIED MATERIALS 

(35) Іп rule XLIII (“Code of Official Con- 
duct"), add the following new clause: 

“13. Before any Member, officer or em- 
ployee of the House of Representatives may 
have access to classified information, the 
following oath shall be executed: 

‘I do solemnly swear (or affirm) that I will 
not disclose any classified information re- 
ceived in the course of my service with the 
House of Representatives, except as author- 
ized by House of Representatives or in ac- 
cordance with its Rules.’ 

Copies of the executed oath shall be retained 
by the Clerk of the House as part of the 
records of the House.“ 
PROHIBITION ON FRANKED MASS MAILINGS 
OUTSIDE MEMBER'S DISTRICT 


(36) In rule XLV (“Limitations on the Use 
of the Frank"), clause 4 is amended to read 
as follows: 

"4. A Member may not send any mass 
mailing outside the current congressional 
district of the Member.“. 

COMPOSITION OF INTELLIGENCE COMMITTEE 

(37) In rule XLVIII (“Permanent Select 
Committee on Intelligence"), clause l(a) is 
amended by striking-out "nineteen Members 
with representation to" and inserting in lieu 
thereof ‘thirteen Members, of which not 
more than seven may be from the same 
party. The select committee shall". 

ENHANCED RESCISSION AUTHORITY 


(38)(a) The Committee on Rules and the 
Committee on Government Operations shall, 
not later than May 31, 1993, report legisla- 
tion granting the President enhanced rescis- 
sion authority with respect to any discre- 
tionary budget authority in any fiscal year. 
Such legislation shall provide that any such 
budget authority shall be considered to be 
permanently canceled unless a joint resolu- 
tion disapproving such rescission is enacted 
within a specified number of days of continu- 
ous session of Congress (as defined by section 
1011 of the Congressional Budget Act of 1974) 
after the date on which the President's spe- 
cial rescission message is received. 

(b) If such legislation is not reported by 
the committees named above by the date 
specified, the Committees not reporting 
shall be considered as having been dis- 
charged from the further consideration of 
the first such bill introduced and it shall be 
in order on any day after June 3, 1993, for 
any Member of the House (after consultation 
with the Speaker as to the most appropriate 
time for consideration), as a matter of high- 
est privilege, to move to resolve into the 
Committee of the Whole House on the State 
of the Union for its consideration, and the 
bill shall be subject to two hours of general 
debate to be equally divided and controlled 
by the majority and minority leaders, or 
their designees, followed by consideration of 
the measure for amendment under the five- 
minute rule. 

BIENNIAL BUDGET-APPROPRIATIONS PROCESS 

(39) The House members of the Joint Com- 
mittee on the Organization of Congress are 
directed to request that the Joint Commit- 
tee conduct a complete and thorough study 
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of the advisability and feasibility of convert- 
ing to a biennial budget and appropriations 
process and corresponding multi-year au- 
thorizations and that it report back its find- 
ings and recommendations not later than 
December 31, 1993. 


REALIGNMENT OF COMMITTEE JURISDICTIONS 


(40) The House members of the Joint Com- 
mittee on the Organization of the Congress 
Shall request that the Joint Committee con- 
duct a complete and thorough study of the 
committees of the House and the Senate 
with a view to realigning the jurisdictions 
along more functional and rational lines in 
order to eliminate the duplication, overlap, 
and inefficiencies in the present committee 
system and to ensure, to the extent feasible, 
that the committee systems of the two 
Houses are as parallel and compatible as pos- 
sible with each other and with the Executive 
Departments under their jurisdiction. 


APPLICABILITY OF CERTAIN LAWS TO THE HOUSE 


(41Ха) It is the policy of the House that the 
laws of the United States set forth in sub- 
paragraph (b) should be amended to apply to 
the House of Representatives in the same or 
similar manner as such laws apply, in the 
case of subparagraph (0)(1)-(8), to private 
sector employees; and, in the case of sub- 
paragraph  (bX9)-11) to the Executive 
Branch; and that any bill reported by a com- 
mittee of the House in the 103d Congress 
shall conform to this same principle. Such 
application shall include, absent manifest 
constitutional limitations, the same rem- 
edies, including, where applicable, damages) 
and enforcement procedures (including, 
where applicable, private law suits) as those 
provided under the identified laws. 

(b) Not later than June 30, 1993, the stand- 
ing committees of the House with subject 
matter jurisdiction over the following laws 
of the United States shall report to the 
House legislation to implement subpara- 
graph (a): 

(1) The National Labor Relations Act; 

(2) The Occupational Safety and Health 
Act of 1970; 

(3) The Equal Pay Act of 1963; 

(4) The Age Discrimination in Employment 
Act of 1967; 

(5) Title VII of the Civil Rights Act of 1964 
(relating to equal employment opportunity); 

(6) The Fair Labor Standards Act; 

(7) The Americans with Disabilities Act; 

(8) The Employee Polygraph Protection 
Act; 

(9) Section 552 of title 5, United States 
Code (popularly known as the Freedom of In- 
formation Act); 

(10) Section 552a of title 5, United States 
Code (popularly known as the Privacy Act of 
1974); and 

(11) Chapter 39 of title 28, United States 
Code (relating to an independent counsel). 

(c) the Committee on Rules shall, not later 
than ten legislative days after any such leg- 
islation has been reported, report a resolu- 
tion providing for the consideration of such 
measure in the Committee of the Whole 
House on the State of the Union under an 
open amendment process. 

(d) If such legislation is not reported by all 
the committees named above by the date 
specified, the first bill introduced which im- 
plements the policy referred to in subpara- 
graph (a) and which encompasses all the laws 
referred to in subparagraph (b) shall be con- 
sidered as having been discharged from all 
the committees to which it was referred. It 
shall be in order on any day after July 15, 
1993, for any Member of the House (after con- 
sultation with the Speaker as to the most 
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appropriate time for consideration), as a 
matter of highest privilege, to move to re- 
solve into the Committee of the Whole House 
on the State of the Union for its consider- 
ation, and the bill shall be subject to four 
hours of general debate to be equally divided 
and controlled by the majority and minority 
leaders, or their designees, followed by con- 
sideration of the measure for amendment 
under the five-minute rule. 


ABOLITION OF SELECT COMMITTEES 


(42Ха) The following select committees 
shall be abolished and their funding for in- 
vestigations and studies is terminated for 
purposes of clause 5(f)(2) of House Rule XI: 
(1) the Select Committee on Children, Youth 
and Families, (2) the Select Committee on 
Hunger; and (3) the Select Committee on 
Narcotics Abuse and Control. 

(b) Clause (6)i) of rule X of the Rules of 
the House, establishing a Select Committee 
on Aging, is repealed, the select committee 
is abolished, and its funding for investiga- 
tions and studies is terminated. 

(c) It shall not be in order during the first 
session of the One Hundred Third Congress 
to consider any resolution reestablishing the 
above-named select committees, nor shall it 
be in order to consider any order of business 
resolution waiving this prohibition except by 
a two-thirds vote of the House. 


CAMPAIGN REFORM 


(43а) The Committee on House Adminis- 
tration is directed to report to the House no 
later than June 30, 1993, legislation to reform 
Federal election law and campaign practices. 

(b) Not later than July 31, 1993, all other 
committees to which such bill may have 
been referred shall report such bill to the 
House with such amendments as may have 
been recommended. Any committee which 
has not reported as directed by such date 
shall be deemed to be discharged from the 
further consideration of such bill. 

(c) Not later than ten legislative days after 
the July 31, 1993, reporting deadline, the 
Committee on Rules shall report a resolution 
providing for the consideration of such cam- 
paign reform bill under an open amendment 
process. If such a resolution is not reported 
by such date, it shall be in order on any day 
thereafter for any Member to move that the 
House resolve into the Committee of the 
Whole House on the State of the Union for 
the consideration of the bill. 


CHIEF FINANCIAL OFFICER 
(44а) Strike Rule V of the Rules of the 
House (as redesignated by this resolution) 
and insert: 
Rule V—CHIEF FINANCIAL OFFICER 


“1. There shall be elected by not less than 
two-thirds of Members voting, a quorum 
being present, the Chief Financial Officer of 
the House. 

“2. The Chief Financial Officer should have 
appropriate education and training, have 
demonstrated an ability to manage large and 
complex administrative activities and re- 
sources, and have experience that is relevant 
to the management of the financial oper- 
ations of the House. 

“3. The Chief Financial Officer shall be re- 
sponsible for 

“(а) reviewing and analyzing the financial 
operations of the House, including the effi- 
ciencies of its operations, the functions of its 
offices, and the cost-effectiveness of its oper- 
ations, and providing periodic recommenda- 
tions to the Speaker and minority leader re- 
specting these operations; 

"(b) conducting periodic audits of the fi- 
nancial operations of the House, simulta- 


neously sending audit reports to the Speaker 
and minority leader, and making these audit 
reports available to the publíc; 

"(c) keeping the accounts for the pay and 
mileage of Members, Delegates, and the 
Resident Commissioner from Puerto Rico, 
and paying them as provided by law; and 

"(d) carrying out all other financial func- 
tions and operations that were exercised by 
the Clerk before the date of the adoption of 
this rule, including, but not limited to— 

“(1) keeping full and accurate accounts of 
the disbursements of the contingent fund of 
the House. 

“(2) keeping the stationery account of the 
Members, Delegates, and Resident Commis- 
sioner of Puerto Rico. 

"(3) paying the salaries of officers and em- 
ployees of the House, and 

“(4) making or approving all contracts, 
bargains, or agreements relative to furnish- 
ing any matter or thing, or for the perform- 
ance of any labor for the House of Represent- 
atives in pursuance of law or order of the 
House. 

(en!) reviewing existing and proposed 
rules of the House to determine the effect of 
such rules on the economy and efficiency of 
the financial operations of the House, taking 
into consideration the need to prevent fraud, 
waste, and abuse in such operations. 

“(2) based on such review, providing peri- 
odic recommendations to the Speaker and 
the Minority Leader with respect to the 
Rules of the House. 

“(Г) keeping the House fully and currently 
informed of any instance of fraud, waste, or 
abuse, or any other serious deficiency in the 
financial operations of the House, including 
corrective actions taken or recommended; 

"(g) reporting to the Speaker and the Mi- 
nority Leader— 

(1) any such instance that, because of its 
particularly serious nature, requires imme- 
diate attention; and 

“(2) any lack of cooperation by a Member, 
officer, or employee of the House that inhib- 
its the carrying out of the responsibilities of 
the Chief Financial Officer; 

) not later than October 31 of each year, 
submitting to the House with respect to the 
financial operations of the House in the pre- 
ceding fiscal year a report of the activities of 
the Chief Financial Officer, including— 

(J) a description of significant problems, 
abuses, and deficiencies in the financial op- 
erations of the House, the recommendations 
made, the corrective actions completed, and 
the corrective actions uncompleted; 

“(2) a summary of matters the Chief Fi- 
nancial Officer referred to the Committee on 
Standards of Official Conduct and the ac- 
tions which have resulted from such refer- 
rals; and 

“(8) a summary of each recommendation 
by the Chief Financial Officer to the Speaker 
and minority leader under these Rules; 

^(1) receiving and investigating complaints 
from employees of the House with respect to 
fraud, waste, and abuse in the financial oper- 
ations of the House, if such complaints as- 
sert the existence of a violation of law, a vio- 
lation of these Rules, mismanagement, gross 
waste of funds, or abuse of authority, and 

„) developing and maintaining an inte- 
grated accounting and financial manage- 
ment system for the House, including finan- 
cial reporting and internal controls to pro- 
vide performance measurement, cost infor- 
mation, and integration of accounting and 
budgeting information; and 

(E) directing, managing, providing policy 
guidance for, and conducting oversight of fi- 
nancial management personnel and oper- 
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ations, including preparation of a 5-year fi- 
nancial system plan, development of finan- 
cial management budgets, recruitment, se- 
lection and training of personnel to carry 
out financial management functions, and im- 
plementation of asset management systems, 
such as cash and credit management, debt 
collection, and property and internal con- 
trols. 

**4.(a) In carrying out clause 3X(I), the Chief 
Financial Officer may not disclose the iden- 
tity of a complaining employee without the 
consent of the employee, unless the Chief Fi- 
nancial Officer determines such disclosure is 
unavoidable. 

"(b) Any intimidation of, or reprisal 
against, an employee of the House by an em- 
ploying authority because of a complaint 
made by the employee is a violation of rule 
LI. 

“5. In accordance with policies and proce- 
dures approved by the Committee on House 
Administration, the Chief Financial Officer 
shall appoint such employees as may be nec- 
essary for the prompt and efficient perform- 
ance of the duties of the Chief Financial Offi- 
cer under these Rules. Such employees shall 
serve at the pleasure of the Chief Financial 
Officer.“ 

COMMITTEE ON HOUSE ADMINISTRATION 

(45) Clause 6(a) of Rule X of the Rules of 
the House of Representatives is amended by 
adding at the end the following: 

"(5(A) One-half of the members of the 
Committee on House Administration shall be 
from the majority party and one-half shall 
be from the minority party. 

"(B) In the case of the Committee on 
House Administration, subpoenas may be au- 
thorized and issued as provided by clause 
2(m) of rule XI, except that either the chair- 
man or ranking minority party member of 
that committee may authorize and issue sub- 
poenas under that clause.“ 

APPROPRIATIONS SUBCOMMITTEE ON 
LEGISLATIVE APPROPRIATIONS 


(46а) The membership of the Subcommit- 
tee on Legislative Appropriations of the 
Committee on Appropriations shall be di- 
vided equally between the majority party 
and the minority party. Staff positions for 
the subcommittee shall be divided in the 
same manner. 

LIMITATION ON REPROGRAMMING OF FUNDS IN 

THE HOUSE OF REPRESENTATIVES 

(47)(a) No funds may be reprogrammed or 
otherwise transferred between appropriation 
accounts of the House of Representatives 
without the written approval of the Speaker 
and the minority leader of the House of Rep- 
resentatives. 

OFFICE OF THE GENERAL COUNSEL 

(48)(а) Add the following new Rule LII: 

"Rule LI1—''Office of the General Counsel” 


“1. There is established in the House of 
Representatives an office to be known as the 
Office of the General Counsel, referred to 
hereinafter in this title as the “Officer”. 

“2, Accountability. The Office shall be di- 
rectly accountable to the Leadership Group, 
composed of—(a) the Speaker of the House of 
Representatives; (b) the majority leader and 
minority leader of the House of Representa- 
tives; (c) the majority whip and minority 
whip of the House of Representatives; (d) the 
chairman and ranking minority party mem- 
ber of the Committee on the Judiciary of the 
House of Representatives; and (e) 2 Members 
of the House to be appointed by the Speaker 
of the House of Representatives, one of 
whom shall be appointed upon the rec- 
ommendation of the minority leader. 
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“3. Purpose and Policy. The purpose of the 
Office is to provide legal assistance to Mem- 
bers, officers, and employees of the House of 
Representatives on matters directly related 
to their duties, other than matters commit- 
ted by law, rule, or other authority to the 
Office of the Parliamentarian, the Office of 
the Legislative Counsel, the Office of the 
Law Revision Counsel, the Legislative Clas- 
sification Office, the Congressional Research 
Service, the Comptroller General, or the Of- 
fice of Fair Employment Practices, or to an- 
other office, officer, or employee of the 
House of Representatives. The Office shall 
maintain—(1) impartiality as to issues of 
policy to be determined by the House of Rep- 
resentatives; and (2) the attorney-client rela- 
tionship with respect to all communications 
between it and any Member or committee of 
the House. 

“4. Specific Approval Requirements. 

"(a) APPROVAL BY RESOLUTION—Unless ap- 
proved by unanimous vote of the Leadership 
Group, the following actions of the Office re- 
quire prior approval by resolution of the 
House of Representatives. 

(1) Entering an appearance before any 
court. 

(2) Filing a brief in any court. 

(3) Representing any Member of the House 
of Representatives in any contested matter 
that will result in formal legal proceedings. 

(b) APPROVAL BY THE LEADERSHIP GROUP— 
The Following activities of the Office require 
prior approval by the Leadership Group: 

(1) Preparation of any legal memorandum 
or other item of legal research that requires 
more than 4 hours of preparation time. 

(2) Work other than in the routine course 
of business of the Office. 

(c) SPECIAL RULE—In carrying out any ac- 
tion under this title, the Office, in the case 
of any matter that affects an area of respon- 
sibility committed to another office, officer, 
or employee referred to in section 123, shall 
consult the office, officer, or employee in- 
volved and coordinate such action with the 
office, officer, or employee. 

“5. General Counsel. The management, su- 
pervision, and administration of the Office 
are vested in the General Counsel, who shall 
be appointed by the Speaker of the House of 
Representatives, upon the recommendation 
of the majority leader and minority leader of 
the House of Representatives, acting jointly, 
without regard for political affiliation and 
Solely on the basis of fitness to perform the 
duties of the position. The General Counsel 
shall serve at the pleasure of the Leadership 
Group. 

"6. Staff. With the approval of the Leader- 
ship Group or in accordance with policies 
and procedures approved by the Leadership 
Group, the General Counsel may employ 
such attorneys and other employees as may 
be necessary for the performance of the func- 
tions of the Office, except that not more 
than 4 attorneys and 3 other employees may 
be so employed and at least one attorney in 
the Office shall be appointed upon the rec- 
ommendation of the minority leader. Any in- 
dividual employed under this section may be 
removed by the General Counsel, with the 
approval to the Leadership Group. 

“1. Compensation. 

(a) GENERAL COUNSEL.—The General Coun- 
sel shall be paid at à per annum gross rate 
fixed by the Leadership Group, but not more 
than the rate payable for positions at level 
III of the Executive Schedule, under section 
5314 of title 5, U.S. Code. 

(b) STAFF.—Members of the staff of the Of- 
fice shall be paid at per annum gross rates 
fixed by the General Counsel, with the ap- 
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proval of the Leadership Group or in accord- 
ance with policies and procedures approved 
by the Leadership Group, but not more than 
the rate payable for positions at level IV of 
the Executive Schedule, under section 5315 of 
title 5, U.S. Code. 

“8. EXPENDITURES. Subject to appropria- 
tion and in accordance with policies and pro- 
cedures approved by the Leadership Group, 
the General Counsel may make such expendi- 
tures as may be appropriate for the function- 
ing of the Office. 

“9, TIME SHEETS. The Attorneys and pro- 
fessional staff in the Office shall maintain 
regular, written records of the time expended 
on legal matters, consistent with generally 
accepted practices in private law firms. Such 
time records shall be maintained on forms 
and according to procedures established by 
the General Counsel, and shall provide for 
the recordation of time allotted to legal 
work in increments of no more than one- 
quarter hour. The time records shall be 
reviewable by the Leadership Group and may 
not be made public other than by direction 
of the Leadership Group or resolution of the 
House. 

SUMMARY OF COMPARATIVE DATA ON HOUSE OF 
REPRESENTATIVES 


(1) Time in Session.—In the 102nd (1991-92) 
Congress, the House was in session 277 days— 
21 fewer than the 92nd Congress (1971-72) and 
26 fewer than the 97th Congress (1981-82). 
Nevertheless, the most recent House put in 
roughly 370 more hours than the two earlier 
Congresses being measured, for an average 
day of 6.5 hours compared to 4.8 and 4.7 for 
the 92nd and 97th, respectively. (Table 1.) 

(2) Legislative Output.—House committees 
reported 696 public measures in the 102nd 
Congress—314 less than the 92nd but 95 more 
than the 97th. 'The most recent House passed 
932 public bills and resolutions compared to 
970 for the 92nd and 704 for the 97th. Of the 
measures passed by the House in the 102nd, 
34% were unreported, compared to 4% in the 
92nd and 11.5% in the 97th—figures which 
roughly approximate the percentages of 
commemoratives in each Congress (com- 
memoratives usually are not reported from 
committee). (Table 1.) 

(3) Public Enactments.—The number of 
public laws enacted in the 102nd Congress, 
590, is roughly the same as 20 years ago in 
the 92nd (607). But whereas commemorative 
laws comprised only 7.6% of total public en- 
actments 20-years ago, today they comprise 
32% of all public laws. When commemora- 
tives are subtracted from the total, the 102nd 
Congress enacted 162 fewer substantive laws 
than the 92nd, but 35 more than the 97th. It 
should be noted that while the average num- 
ber of pages per public statute 20 years ago 
was 3.8, ten years ago it was 9.2; and while 
this figure is not yet available for the 102nd 
Congress, in the 101st Congress the average 
number of pages per public law was 12.8. 
(Table 1.) 

(4) Committees, Subcommittees, Staff and 
Costs.—The number of House standing com- 
mittees has remained relatively constant 
over the last two decades—21 two decades 
ago and 22 in both the 97th and 102nd Con- 
gresses. The number of select committees 
was four in the 92nd Congress, three in the 
97th, and six in the 102nd. The number of sub- 
committees of House standing and select 
committees has grown from 136 to 158 be- 
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tween the 92nd and the 102nd Congresses—a 
16% increase. The number of committee staff 
has grown from 889 to 2,295—a 158% increase. 
The cost of operating the House over the last 
two decades has grown from $257.6 million 
for the two-year period of the 92nd Congress 
to $1.3 billion for the 102nd Congress—a 421% 
increase. (Table 1.) 

(5) Special Committee Procedures.—Of the 
28 standing and select committees in the 
102nd Congress, 23 permitted proxy voting 
and 19 allowed one-third of the membership 
to constitute a quorum to conduct business 
(except for reporting measures). (Table 2.) 

(6) Member and Staff Party Ratios on Com- 
mittees.—Whereas Democrats comprised 61% 
of the House membership at the beginning of 
the 102nd Congress, their representation on 9 
of the 28 standing and select committees was 
63% or greater. And on 17 of those panels, 
majority staff comprised 70% or more of the 
total. On 13 of the 28 House panels, the staff 
to member ratio was greater than 2 to 1; and 
on 7 of those panels, it was 3 to 1 or more. 
(Table 3.) 

(T) Open vs. Restrictive Rules.—Whereas in 
the 95th Congress only 15% of the rules re- 
ported from the Rules Committee providing 
for the original consideration of legislation 
limited the amendment process, by the 101st 
Congress 55% of the rules were restrictive, 
and in the 102nd Congress 66% were restric- 
tive. (Table 4.) 

(8) Restricting Instructions on Motions to 
Recommit.—Whereas in the 95th Congress, 
three order of business resolutions (or rules) 
limited or denied the minority's right to 
offer motions to recommit bills with amend- 
atory instructions, in the 100th Congress this 
reached a peak with 24 restrictive rules. In 
the 10186 Congress, 21 rules limited this 
right. But, due mainly to repeated points of 
order by the minority against such rules, in 
the 102nd Congress the number had shrunk to 
7, (Table 5.) 

(9) Waivers of the Three-Day Layover Re- 
quirement.—In the 95th Congress, the Rules 
Committee reported rules on 19 occasions 
which set aside the House requirement for a 
3-day layover of bills after the report is 
available to Members. In the 101st Congress 
this was done on 23 occasions, and in the 
102nd Congress on 18 occasions. These figures 
do not include rules waiving all points of 
order against a measure, some of which in- 
clude 3-day layover violations. (Table 6.) 

(10) Unauthorized Appropriations.—More 
and more programs are being funded without 
the required prior enactment of authorizing 
legislation. In fiscal years 1991 and 1992, 122 
unauthorized laws were funded to the tune of 
$71.4 billion, according to CBO figures. (Table 


7.) 

(11) Budget Act Waivers.—Instances in 
which "rules" from the Rules Committee 
have waived specific provisions of the Budget 
Act of waived all points of order (which in- 
cludes all provisions of the Budget Act) have 
grown since the Budget Act was first enacted 
in 1974. Such waivers comprised 19% of all 
rules reported in the 96th Congress. They 
peaked in the 99th Congress when they com- 
prised 65% of all rules. Since then there has 
been a slight decline to 51% in the 100th, 56% 
in the 101st, and 47% in the 102nd. (Table 8.) 

(12) Suspension of the Rules.—Measures 
may be considered under a suspension of the 
rules on Mondays and Tuesdays of each 
week. Under this procedure, bills are debat- 
able for 40-minutes, are not subject to 


amendment, and must be passed by a two- 
thirds vote. The number of measures which 
have passed under suspension has increased 
from 38% of all bills passed in the 95th Con- 
gress, to 52% in the 102nd Congress. (Table 9.) 


(13) Select Committee Costs.—Of the four 
non-legislative select committees in the 
102nd Congress which were not terminated at 
the end of the Congress, the Permanent Se- 
lect Committee on Aging is the oldest, dat- 
ing back to 1975 and costing a total of nearly 
$22 million over its 18-years of existence; 
Narcotics is next: 17-years, $10.5 million; 
Children, Youth and Families: 10-years, $7- 
million; Hunger: 9-years, $5.3-million. Taken 
together, the four select committees have 
been authorized $44.7 million since their in- 
ception. (Table 10.) 


TABLE 1.—COMPARATIVE LEGISLATIVE DATA FOR HOUSE 
OF REPRESENTATIVES 
1920, 97th, 8 1020 Congresses) 


920 Con- 97th Con- 1024 Con- 
Item gress gress gress 
(1971-72) (1981—82) (1991-92) 
298 303 277 
1,429 1,420 1,796 
48 A1 65 
1,010 501 696 
78 81 79 
970 704 932 
40 115 34 
607 473 590 
38 92 МА 
46 109 191 
16 23 32 
561 364 399 
649 812 901 
Average votes per measure 
passed’ : 67 1.15 10 
House 20,770 24,674 
29.5 26.5 
22 22 
3 6 
148 158 
1,905 2.295 
$745.2 $1,341.6 


CRS Report for Соп Roger H. Davidson od Car Hardy, une À, 
. а! , 

1987 Re . % 

3 Commemorati 


passed" 
but simple and concurrent resolutions as well. 
Select committees include the Task Force on the "October Surprise," 
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TABLE 2.—HOUSE COMMITTEE SURVEY, 1020 CONGRESS 


Proy Voting! e hurt quorums? MUR OF Sumber of әйе t 888 


Committee: 
Agriculture e РЕК 8 69 $2,257,937 
6 13 215 TNA 
Services . 415 8l 2,464,082 
Banking, Finance 5 10 4,336,240 
Eros of 3 39 342, 
Education 8 17 4,110,649 
fi i u$ 1% 105% 
Government 0 7 87 3282875 
House ng 314 1,941,450 
Interior ....... 6 81 2,192,434 
Judiciary .і....... 6 68 2,430,018 
Merchant 5 76 2,322.05; 
Post Office and 7 80 1,910,783 
Public Works 6 97 2,893,963 
Seno Space E 5 23048 
Small Business 6 54 1,055,000 
ў 0 п 400,000 
5 42 739451 
5 138 4,780,000 
n6 38 1,542,240 
0 20 764,593 
и? 16 654,274 
3 25 130,000 
0 18 3,820,609 
0 10 1,350,000 
.. r ES UE 1 erst ST OPE NI De ROE, er 158 2,295 56,381,756 
1 House Rule XI, clause 2(f), permits proxy voting in committee if authorized by written rule adopted by the committee. 
2 House Rule ХІ, clause 2(h) permits committees other than Appropriations, Budget and Ways and Means to set the quorum for doing business, other than reporting a matter, issuing subpoenas, and closing meetings and hearings, at 
cc ittees and investigative statt only for select ittees, Standing committees are authorized 30 statutory staff, 
commi investigati committees, ittees are ized up to қ 
“This figure includes subcommittees and long-term task forces or panels of more than six-months duration. 
5This figure consists only of the money authorized through committee investigative expense resolutions and does not include funding for the 30 statutory staff allotted each committee. 
6 Те Agriculture Committee permits the chairman to set a one-third quorum rule if notice is given in advance of a meetin, 
7The Committees on Appropriations and Budget receive no investigative staf! funds and instead are funded entirely through the appropriations process under an open-ended statutory authorization. 
‘includes 7 subcommittees and 8 panels. 
includes 8 subcommittees and 1 task force. 
10 Budget has 6 task forces. 
‘Includes 8 subcommittees and 1 task force. 
12 Includes 7 subcommittees and 1 task force. 
12 Includes 4 subcommittees and 2 task forces. 
14 Hunger has 2 task forces. 


Note.— Proxy voting: Yes, 23; no, 5. One-third quorums: Yes, 19; no. 9. 


Sources: Rules Adopted by the Committee of the House of Representatives, 1020 Con Committee on Rules; “Congressional Committees Staff and Funding, by Carol Vincent, Government Division, Congressional Research Serv- 
ice, Aug. 7, 1992 (32000). “The Congressional Standing Соте ае System,” by Carol Mardy Vincent Goverment ̃⅛—ꝗ—. Research Senice, Sent TA, 1992 (92707-6001 


TABLE 3.—MEMBER AND STAFF RATIOS ON HOUSE COMMITTEES, 102D CONGRESS 


Тоз! Members —— Total staff r 
Number Percent Number Percent 

45 2718 60/40 63 141 
59 31/22 63/37 221 167/54 76/24 371 
54 1 61/39 NM LOL 1.51 
52 31/20 60/40 116 78/22 224 
37 23/14 96 69/27 72/08 261 
11 74 64/36 39 28/11 351 
37 4 121 96/25 331 
4 27/16 63/37 151 122/29 81/19 351 
43 7 60/40 104 80/24 1123 241 
41 25/15 61/39 86 69/17 211 
24 15/9 63/31 73 56/17 301 
42 26/16 62/38 83 64/19 11/23 201 
u 21/13 62/38 n 57/14 214 
45 28/17 62/38 n 56/21 7321 17:1 
22 ws 64/36 и 65/19 1123 381 
55 3471 62/38 98 67/31 68/32 18:1 
13 94 59/31 48 35/13 7327 3.21 
51 9 63/37 85 67/18 79/21 171 
44 27 61/39 53 8 66/34 12:1 
14 1 50/50 n 3 081 
34 2113 62/38 4 29/14 67/33 1.31 
36 3 64/36 90 68/22 76/24 254 
68 41/77 60/40 3 27/10 73/27 051 
36 22/14 61/39 20 13/7 65/35 061 
33 2112 64/36 16 10/6 63/37 051 
21 138 62/38 18 8 091 
" 13 ws 62/38 10 64 60/40 081 


Note.—At the outset of the 1024 Congress there were 267 Democrats (61 percent) to 167 Republicans (38 percent) and one Independent. 

Sources: "The ew соккы ан” Carol Vincent, Government Division, Con; Research Service, 14, 1992 (92-707 GOV); Committee Budget Submissions to and ity Staff Surveys, 
tent neris ant, Та EE M M Sommer f фоти Sf end Funding” ty Cort lavi) Veces. оноу енд ional Research Serv- 
Ke, , (1882006). 
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* TABLE 4.—OPEN VERSUS RESTRICTIVE RULES, 95— _ Sources: Copies of rules as reported. For 102nd Congress, current through — TABLE 8.— BUDGET ACT WAIVERS REPORTED IN HOUSE 


ine die adj 9, i к Rules Commi i 
102nd CONGRESSES к — * 96TH-102D CONGRESS 
ч Open rules Restrictive TABLE 6.—WAIVERS OF THREE-DAY LAYOVER Section waived 96th 97th 98th 99th 100th 10lst 1020 
Congress (years) — Ке 22-5 REQUIREMENT FOR COMMITTEE REPORTS ON LEGISLATION 1 n 
ga M out - -------- 5) 7457 6 
ber — cent? 3 Total rules 3-087 lay- Waivers 2 i aem s 
95th (1977-78) nim 5 x» Б desi granted! ма (екен > 3 
КІРДЕН 1% n » B "v жж 
98th (1983-84) ы 5 8 8 P ies u^ 5 H 1 i 9% 
(1985-86) 15 5 7 50 43 agn (1983-84) 184 10 5 1 =”, 
100th (1987-88) 123 66 54 57 46 99th (1985-86 142 13 3 м M 0 
101%! (1989-90) 104 47 % 57 55 00987387 147 16 Т ые 
102nd (1991-92) 109 37 МИ 7 6  jolst(989-90 . 140 23 16 ay UA Wy 
es nd 4 es ea, pated fon 1024 (1991-92) ... 127 18 14 s 8 P 
mi provide for the initial consideration В ‘This includes all order of business resolutions providing for the 
tion, except rules on appropriations bills which only waive points of order. Beso e rcge mda ron tame Ot trie fee 165 161 185 
Original jurisdiction measures reported as privileged are also not counted. 51 РГ 
Open rules are those which permit any Member to offer any germane — 2 This figure covers all rules in which clause 20006) of House Rules XI is 
amendment to а measure so long as it is otherwise in compliance with the — specifically waived against a measure. It does not include blanket waivers "m 90 37 
pow fri M. . I QUAM оа PA- OAM ши ег кейеп V. QUNM IN Жән жентек 
committee reports. 
JRestrictive rules are those which limit the number of amendments which ifi Р 
can be offered, and include so-called modified open and modified closed п я LA нА Mens 22 Sad 51 68 47 
қасы тк PM aig M ж MEN NM 1024 Con Е 4 
ation in the House as opposed to the Committee of the . The par- өзе atement on a budget 


enthetical ў of 4 [ llocation by ittee of outlays, 
ei percentages fv rum as a gem пыште TABLE. 7.—UNAUTHORIZED APPROPRIATIONS IN FISCAL s entitlement., and credit айну e 
& 


Sources: Rules Committee Calendars & Surveys of Activities, 95th-101st YEARS 1991 AND 1992 BY HOUSE COMMITTEE À lation reported 
Congresses; “Notices of Action Taken," Committee on Rules, 102nd Con- : н С ; location.. 
gress, through [Amounts in millions) legislation which exceeds a 

1 TERME ERU E n «МЕНЕН әсе засы, ittee’: discretionary new budget authority, 
TABLE 5.—SPECIAL RULES IN THE HOUSE LIMITING OR bere de ан Асе. ca : ibi i И legislation providing new 
DENYING AMENDATORY RECOMMITTAL INSTRUCTIONS: 4 1991 1992 ) ‚ога wer 
95TH-102D CONGRESSES Meteo ode PRU EE . (Мое. ision was modified with the enactment ol Gramm-Rud- 
---------------------- der of amount — berof Amount Т i appropriation bill con- 
Type of Rule! Total taws laws final budget resolution 
Congress (years) iig $182 4 яз budget resolution prior to the 
ARIZ 416.6 I 2353 jon wbich 
1014 4 5955 № floor contained in the most recent budget reso- 
95th (1977-78) . 3 0 3 21 3 6 1,062.1 lution. 
96th (1979-80 .. 8 0 8 214 78132 25 11,5153 7 Sec. 401(a) prohibits consideration of legislation providing new con- 
97th (1981-82) . 2 1 3 120 11,7442 9 11,3329 tract or borrowing authority not provided for in appropriations 
98th (1983-84) . 1 0 1 155 29 — еы 8 бәс, 401(b) prohibits the consideration of legislation providing new 
99th (1985-86) . 7 7 14 115 172 1 188 entitlement authority which becomes effective during the fiscal year which 
100th (1987-88) 9 15 24 123 1,011.9 3 716.9 ліз in the calendar year in which the bill is reported. 
10151 (1989-90) 5 16 21 104 8,028.8 6 9,068.2 9 Sec. 402(a) prohibits the consideration of any bill authorizing new 
102nd (1991-92) 0 6 6 105 ай A 1212 budget Authority for a fiscal year il not reported on or before May 15th ре. 
ceding the beginning year, provision was repeal 
Total... 35 45 . S pue 1 19 With the enactment of Gramm-Rudman-Hollings | on Dec. 15, 1985.) 

1 This is based on rules providing for tbe initial consideration by the Ял. Oe 4 en 
House of bilis or joint resolutions and does not include rules for simple and 6 

resoluti conference reports ot rules to dispose of Senate NP gp 
amendments to House bills. 

? ARI stands for “amendatory recommittal instructions.” Rules which 8 — 
limit ARI are those which restrict amendments in the House as well as - 2 i x 
— of the Whole or directly limit amendments in the motion to 151 2341038 I] 2373533 12 To provide a constant for comparison purposes, sec. 402(a) waivers 

3 Rules which deny amendatory recommittal instructions are those which have been subtracted from total waives here because the section was re- 


bar all amendments in the House; which omit the proviso “with or without caesa aped e greene fg a 3 peated on Dec. 15, 1985 (see #9 above). 


instructions" when a substitute is made in order as original text; or which Authorizations under the jurisd Sources: Legislative Calendar, R -101! Con- 
directly prohibit instructions іп the ecommital plop cinia Counted only once in the total. gresses; Sunes of жіне ies, Committee eye Ый! Congresses; 
* This refers only to rules providing for the original consideration of legis- Source: Congressional Budget Office, "Reports on Unauthorized Appropria- — "Notice of Action Taken", Committee on Rules, 102d Congress, through Oct. 
lation. tions and Expinng Authorizations,” Jan. 15, 1991; Jan. 15, 1992. 9, 1992 (final adjournment). 
TABLE 9.—BILLS AND JOINT RESOLUTIONS PASSED UNDER SUSPENSION OF THE RULES BY THE HOUSE 
Congress 
95th 96th 97th 98th 99th 100th 1019 1024 
1,027 929 704 978 973 1,061 968 970 
389 340 251 371 349 510 502 507 
38 37 36 38 36 48 52 52 


1 “Measures” as used here refers only to bills and joint resolutions and does not include simple and does not include simple and concurrent resolutions which are not presented to the President for his approval or disapproval. 


Sources: Final Calendars of the House, 95th-101st Congress; and table 1 in “Patterns of Floor Consideration in the House of Representatives," by Stanley Bach, Congressional Research Service, Dec. 9, 1989, for the 95th-99th Con- 
gresses; H.LS. data for 101st Congress; and HLS. data and Calendars of the House, 102d Congress. 


TABLE 10.—FUNDING FOR CURRENT HOUSE NONLEGISLATIVE SELECT COMMITTEES FROM INCEPTION 


Name of select committee е 
Aging Narcotics Children Hunger 

580,000 691,667 

787,625 1,509,829 

985,891 1,708,095 
1,050,000 1,750,000 
1,233,000 ,000 1,833,000 
1,233,000 | 1,773,000 
1,223,680 ,000 1,763,680 
1,316,057 823 2,467,488 
1,398,373 643,643 I 50 3,191,266 
1,454,308 662,952 721,000 616,970 3,455,230 
1,321,499 602,410 655,157 627 139. 
1,361,144 620,482 674812 577,446 3,233,884 
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TABLE 10.—FUNDING FOR CURRENT HOUSE NONLEGISLATIVE SELECT COMMITTEES FROM INCEPTION—Continued 


on authorizations approved by the House in annual 


Aging 


1,388,367 
1,430,018 
1,481,499 
1,542,240 
1,542 240 


21,928,941 


House Administration Committee, ba: committee funding 
ne nae cns Эй) Cog Th рар. Print); "Congressional! Committee Staff and Funding," К. Сәні tud) Vicit, GUN 


COMMITTEES OF THE WHOLE: THEIR EVOLUTION 
AND FUNCTIONS 
(By Don Wolfensberger, Minority Chief of 
Staff, House Rules Committee) 

"The spending of money is one of the two 
things that Congress invariably stops to talk 
about; the other thing being the raising of 
money. The talk is made always in the Com- 
mittee of the Whole, into which the House 
resolves itself whenever appropriations are 
to be considered. While members of this, 
which may be called the House's Committee 
of Supply, representatives have the freest op- 
portunity of the session for activity, for use- 
fulness, or for meddling, outside the sphere 
of their own committee work.“ Woodrow 
Wilson. 

INTRODUCTION 

Definition—The Committee of the Whole 
House on the State of the Union, more often 
referred to as the “Committee of the Whole", 
is the House of Representatives operating as 
a committee on which every Member of the 
House serves. The House of Representatives 
uses this parliamentary device to take pro- 
cedural advantage of a somewhat different 
set of rules governing proceedings in the 
Committee than those governing proceedings 
in the House. The purpose is to expedite leg- 
islative consideration.? 

Committees of the whole? in the U.S. 
House of Representatives have their origins 
in the British Parliament and in various 
American colonial-era assemblies. Neither 
committees of the whole, or any other com- 
mittees of Congress, are provided for in the 
Constitution. But Congress, like its British 
counterpart, has always found it both con- 
venient and necessary to delegate its respon- 
sibilities to different types of committees. 

While committees are usually thought of 
as being smaller subgroups of their parent 
bodies, committees of the whole are unique 
in that they, as their name implies, are com- 
prised of the entire membership of their par- 
ent House of Representatives. The purposes 
for such committees have changed somewhat 
since the origination of the concept in 17th 
Century England, though one rationale has 
remained constant throughout: the business 
to be considered by the committees was 
thought to be so important to the country as 
to warrant the full participation of all duly 
elected Representatives in their delibera- 
tions and decisions. 


‘Woodrow Wilson, Congressional Government 
(1885; reprint ed., Baltimore: Johns Hopkins Univer- 
sity Press Paperbacks edition, 1981), p. 113. 

?Ilona B. Nickels, "Committee of the Whole: Ап 
Introduction," Congressional Research Service Re- 
port for Congress (85-943 GOV), September 12, 1985, p. 
1 


The plural “committees” is used here and else- 
where since there are not only different types of 
committees of the whole to consider different class- 
es of bills, but even within the same type, whenever 
& committee of the whole is formed to consider a 
particular bill it is considered a new committee for 
that specific purpose. 


THE BRITISH ANTECEDENT COMMITTEES OF THE 
WHOLE 

As Bradshaw and Pring have observed in 
their book, Parliament and Congress. The 
power over money goes to the heart of gov- 
ernment. The nature of the financial bargain 
Struck between legislature and executive de- 
termines whether liberty and representation 
are effective." 4 

In Britain, the authors note, the historic 
development of this bargain hinged on the 
relationship between the monarchy and Par- 
liament, “апа later, after much blood had 
been spilt, of a strong executive power oper- 
ating through the Crown's prerogatives, to 
Parliament." 5 

From the earliest days, the monarch pos- 
sessed a large revenue base and customary 
dues and was therefore independent of Par- 
liament except for extraordinary needs, such 
as waging wars. To cover such needs, the 
monarch would look to the House of Com- 
mons for a bill of “aids and supplies." From 
such bills, the Commons was able to strike a 
bargain with the King: in return for the 
needed supplies.“ certain remedies would be 
required by legislation or administrative ac- 
tion.“ 

From this basic bargain, the House of Com- 
mons was able to move against extra- par- 
liamentary expedients used by Elizabeth I 
and the Stuarts for raising money, until 
eventually, with the Bill of Rights of 1688, it 
finally disposed of royal claims to impose 
taxes on its own authority, with this historic 
declaration: In Parliament: That levying 
money for or to the use of the Crown by pre- 
tence of prerogative without grant of Par- 
liament, for longer time or in other manner 
than the same is or shall be granted, is ille- 
gal." 

The foreign and defense policies of William 
and Mary and subsequent monarchs enabled 
the House of Commons to establish an effec- 
tive control on public finance based on the 
regular appropriation of moneys for particu- 
lar purposes. This control extended not only 
to the old “extraordinary” grants, appro- 
priated in a series of annual votes, but over 
ordinary expenditures as well, including 
granting the King a regular income, known 
as the “сіуі list," for the ordinary expenses 
of government. Over the years, the Commons 
transferred more and more of these ordinary 
expenditures from the civil list, which the 
King could spend as he pleased, to the cat- 
egory of expenditures which was voted annu- 
ally and which was therefore under the con- 
trol of the Parliament. By the end of the 18th 
century, this civil list had been narrowed to 
the expenditures of the Royal household.“ 

This expansion of Parliament's authority 
over finance for a wide variety of purposes 
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required special MS UR to ensure that 
the money it appropriated was indeed being 
expended for the purposes and policies in- 
tended, and for no others. Initially, this ma- 
chinery took the form of small committees 
of investigation within the Parliament to 
keep a tight hold on financial policy in every 
field of government and to investigate the 
misappropriation of funds. But the commit- 
tees that survived in the 17th century were 
not the small committees, but committees of 
the whole house: the Committee of Supply. 
which started in 1620; and the Committee of 
Ways and Means, which started in 1640. As 
Bradshaw and Pring point out, though, these 
were committees “іп name only since every 
member of the House belonged to them," and 
their real purpose was to allow "the Com- 
mons to discuss the royal demands for fi- 
nance informally and under a chairman of 
their own choosing rather than under the 
'King's man', as the Speaker was then re- 
garded.” 9 

De Alva Stanwood Alexander, a former 
Member of the U.S. House of Representa- 
tives, in his History and Procedure of the 
House of Representatives, observes of this 
birth of the Committee of the Whole concept 
in England that: It originated in the time of 
the Stuarts, when taxation arrayed the 
Crown against the Commons, and suspicion 
made the Speaker a tale-bearer to the King. 
To avoid the Chair's espionage the Commons 
met in secret, elected a chairman in whom it 
had confidence, and without fear of the King 
freely exchanged its views respecting sup- 
plies.2° 

In addition to the committees of the whole 
House on Supply, and Ways and Means, the 
House of Commons used the committee of 
the whole device for the consideration of 
money resolutions which authorized expendi- 
tures in connection with bills. 

In addition to the element of secrecy, the 
committee of the whole device had appeal to 
Members because of their suspicion and dis- 
trust of the smaller committees which were 
comprised only of supporters of measures. As 
Bradshaw and Pring explain the appeal of 
the committee of the whole alternative: 

"Not only did this remove the King's most 
powerful agent [the Speaker], but it also en- 
abled his other supporters to be out- 
numbered; it denied to the grandees the 
power to make important decisions in small 
groups which they could dominate. It was an 
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attempt to ensure that from then on mem- 
bers would always be equal in status, that 
decisions would be communal, that no small 
privileged group would control the functions 
of the House. It threw open to the whole 
House such secrets as had hitherto been re- 
served to committee members only.“ 12 

While this evolution of the authority of 
the Commons over finance through secret 
committees of the whole might lead one to 
conclude that the Parliament had estab- 
lished itself as independent of the Crown, 
nothing could be further from the truth. As 
Bradshaw and Pring point out, while the per- 
sonal authority of the monarch was trimmed 
with the civil war and revolution of 1688, 
"the English Constitution remained monar- 
chical in essence." And they go on:!? “Тһе 
chosen way forward in England was to leave 
the power of initiating expenditure where it 
had traditionally been, that is, with the 
Crown, but now with the Crown acting 
through ministers responsible to itself.“ 

Another observer has put it even more 
bluntly: 'The Crown demands money, the 
Commons grant it, and the Lords assent to 
the grant; but the Commons do not vote 
money unless it be required by the Crown; 
nor do they impose or augment taxes unless 
Such taxation be necessary for the public 
Service, as declared by the Crown through its 
constitutional advisers." 14 

The latter quote highlights another aspect 
of the British Parliament which differen- 
tiates it from the U.S. Congress, and that is 
that the House of Commons may appropriate 
no money unless it has been recommended 
by the Crown—a prohibition first passed by 
the House of Commons in 1706, and which has 
since become a Standing Order of the 
House. 

THE PRE-CONSTITUTIONAL AMERICAN 
COMMITTEES OF THE WHOLE 

While it was this continued monarchical 
control over taxes and spending that eventu- 
ally led to the American revolution and a 
new system of Government under which the 
legislative and not the executive was to have 
primacy over such matters, the concept of 
the committee of the whole not only sur- 
vived the ocean voyage, but the American 
Revolution as well. 

It is not difficult to understand why the 
concept of secret deliberations out of earshot 
of the King would have special appeal in the 
colonial assemblies, the Continental Con- 
gress, the Congress of the Confederation and 
the Federal Convention to frame the Con- 
stitution. And, indeed, it was frequently uti- 
lized in all of these legislative assemblies in 
early American history. 

According to former House Parliamentar- 
ian Asher C. Hinds: The Continental Con- 
gress used the Committee of the Whole fre- 
quently, considering its important business 
and giving private audiences to foreign min- 
isters therein. In the early days of the strug- 
gle for independence, it resolved into a 
"Committee of the Whole to take into con- 
sideration the state of America." !6 

The Federal Convention, called to frame 
the Constitution, convened on May 14, 1787, 
and adjourned from day to day until a major- 
ity of delegates had arrived. On May 29th, 
the Convention adopted the following resolu- 
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tion: Resolved, That the House will meet to- 
morrow to resolve itself into a Committee of 
the Whole House to consider the state of the 
American Union.!? 

Thus we learn, for example, that after the 
Convention decided on a National Govern- 
ment to consist of three branches, it took up 
the question of whether the National Legis- 
lature should be unicameral or bicameral. 
House historian George B. Galloway writes 
that the question was apparently decided 
without debate, first in the Committee of 
the Whole with Pennsylvania alone dissent- 
ing, and finally in the Convention itself by a 
vote of seven States to three (Maryland di- 
vided) that the new Congress should have 
two branches.“ 18 

Not only is the name of the later House of 
Representatives' Committee of the Whole 
House on the state of the Union hinted at by 
the Continental Congress' Committee of the 
Whole to take into consideration the state of 
America, and the Constitutional Conven- 
tion's Committee of the Whole House to con- 
sider the state of the American Union, but, 
as Hinds suggests, also from the Constitu- 
tional provision in section 3 of Article II 
that the President should ''from time to 
time give to the Congress information of the 
state of the Опіоп.''19 Indeed, even today 
the “Message of the President of the United 
States to the Congress on the subject of the 
State of the Union“ is placed on the Union 
Calendar with the notation: “Referred to the 
Committee of the Whole House on the State 
of the Union.“ 2% 

As Alexander points out, all of these var- 
ious names for Committees of the Whole are 
derived from the English prototype ''Com- 
mittee of the Whole House on the State of 
the Nation.“ 21 


THE FIRST HOUSE 


The first House of Representatives was 
Scheduled to convene in New York on March 
4, 1789, but only 13 of the 59 elected Rep- 
resentatives appeared and took their seats 
on that day. So, the House met and ad- 
journed each day until finally, on April 1st, 
the 30th Member appeared to provide the req- 
uisite quorum under the Constitution. 

On that first day, the House elected its 
Speaker and other officers. And, on April 
and, it appointed an 1l-member select com- 
mittee to prepare and report standing rules 
and orders of proceeding. Five-days later the 
committee reported back a set of four fun- 
damental rules which were adopted by the 
House. The first three dealt with the duties 
of the Speaker, decorum and debate, and bill 
procedure, The fourth rule prescribed the 
procedures of Committees of the Whole 
House in which bills were to be twice read, 
debated by clauses, and subjected to amend- 
ment. 2 

It was also established at the same time 
that it should be a standing order of the 
day, throughout the session, for the House to 
resolve itself into a Committee of the Whole 
House on the State of the Union." As Hinds 
observes, “Thus the two kinds of Commit- 
tees of the Whole were recognized at that 
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time. The use of the article 'a' instead of 
'the' indicates what was the fact, that there 
was then no individuality and permanence to 
these committees." 23 

The distinction between the two types of 
Committees of the Whole in the first Con- 
gress is explained by Hinds as follows: So it 
is evident that in the First Congress, and for 
several subsequent Congresses, the Commit- 
tee of the Whole House on the state of the 
Union was an arrangement for consultation 
chiefly. Whenever the House referred a mat- 
ter they generally sent it to a Committee of 
the Whole House.?* 

Alexander elaborates on this distinction by 
noting that the function of the Committee of 
the Whole House on the state of the Union 
was for “the informal consideration of high- 
ly important matters before their reference 
to select or standing committees," whereas 
the function of the Committee of the Whole 
House was for the consideration of bills after 
they had been formally reported from select 
or standing committees. The Committee of 
the Whole House was also called the Com- 
mittee of the Whole House on Ways and 
Means when it was used for considering ap- 
propriations and revenue measures reported 
from committees (comparable to the Com- 
mittee of the Whole on Supply of the House 
of Commons discussed earlier) 

On November 13, 1794, the House adopted 
rules to ensure that all money bills would be 
considered in a Committee of the Whole 
House. These rules read in part as follows: 
No motion or proposition for a tax or charge 
upon the people shall be discussed the day on 
which it is made or offered, and every propo- 
sition shall receive its first discussion in a 
Committee of the Whole House. . . . All pro- 
ceedings touching appropriations of money 
shall be first moved and discussed in a Com- 
mittee of the Whole House.?5 

To cite an example used by Galloway of 
how this dual-Committee of the Whole sys- 
tem worked during the first Congress—After 
a problem such as the location of the perma- 
nent seat of the Federal Government had 
been discussed from every angle in Commit- 
tee of the Whole House on the state of the 
Union, it would be referred by House resolu- 
tion to an ad hoc select committee with in- 
structions to report a bill on the subject. 
Some days later the select committee would 
present its bill to the House, according to 
order, and after second reading the bill 
would be committed to a Committee of the 
Whole House. The House would then resolve 
itself into a Committee of the Whole House, 
the Speaker would leave the chair, another 
Member would take the chair and the Com- 
mittee of the Whole House would consider 
and probably adopt amendments to the bill. 
Then the Speaker would resume the chair 
and the chairman of the Committee of the 
Whole would report the action to the House 
and deliver the proposed amendments at the 
Clerk’s table where they would be twice read 
and usually agreed to by the House.?7 

Not every Member was ecstatic about this 
sometimes laborious process. Representative 
Fisher Ames, writing to a friend in July of 
1789 about a revenue collection bill, de- 
scribed how the bill “was at first imperfect” 
so it was referred to a large and good com- 
mittee which agreed on some principles and 
the clerk drew up the bill accordingly. Then 
it was considered in committee of the whole, 
"and we indulge in a very minute criticism 
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upon its style. We correct spelling, or erase 
*may' and insert 'shall' and quiddle in a 
manner which provokes me." Ames con- 
cluded that, “Our great committee is too un- 
wieldy for this operation. A great, clumsy 
machine is applied to the slightest and most 
delicate operations—the hoof of an elephant 
to the strokes of mezzotinto.“ 

EVOLUTION OF COMMITTEES OF THE WHOLE 

Over the first five Congresses, Committees 
of the Whole House on the state of the Union 
were used to develop the guiding principles 
of all major measures before they were re- 
ferred to select committees to work out the 
details and draft the bills. This process was 
used to develop the first tariff bill, the acts 
organizing the executive departments, and 
the first amendments to the Constitution. As 
Galloway observes of this process: ‘‘A com- 
mittee of the Whole was the House itself 
under another name and in those days the 
House was small enough (65 Members) to 
function as a genuine deliberative assembly 
and to stage great debates on national ques- 
tions.” 29 

With the increase іп business in the early 
Congresses there was a natural increase both 
in the number of select committees (more 
than 350 were formed in the Third Congress 
alone) as well as the time consumed in both 
types of committee of the whole. Congress 
saved some time by authorizing the Speaker, 
in 1790, to appoint all committees unless oth- 
erwise directed by the House. Previously all 
committees greater than three in number 
were elected. And, in 1794, the House empow- 
ered the Speaker to appoint the chairmen of 
committees of the whole who had also been 
previously subject to election by the com- 
mittees. 

Because of the sheer volume of business. 
Congress began to delegate responsibility for 
initiating some legislation to standing or 
permanent committees. Four were estab- 
lished by 1795, and between 1802 and 1809, six 
more were added. Eventually, by the mid- 
1800's, a system of standing committees had 
replaced the original overview function of 
the early Committees of the Whole and the 
bill drafting functions of the select commit- 
tees, Nevertheless, the products of the stand- 
ing committees were still brought back for 
consideration in Committees of the Whole 
House.?! 

This eventually led to considerable conges- 
tion and confusion in committees of the 
whole House. Hinds points out that in 1817, 
"the practice of referring several bills to a 
single Committee of the Whole had resulted 
in delays, and a rule was adopted that no 
more than three bills should be referred to 
the same Committee of the Whole, and such 
bills should be analogous in nature.'' 32 

But even this attempt to better rationalize 
and clarify the uses of Committees of the 
Whole apparently confounded Members. As 
Hinds writes. When the rules were revised, 
in 1860, this rule was dropped, Mr. Israel 
Washburn, Jr., of Maine, who presented the 
report, stated that the Committee on Rules 
‘were unable to understand what the rule 
meant, and saw no use in retaining it.“ And 
Hinds comments on this: "Mr. Washburn's 
statement affords a remarkable illustration 
of how a practice of the House may subvert 
а rule so thoroughly that the rule may in the 
course of time become an enigma." 33 
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As early as 1822, Representative Charles 
Rich of Vermont had proposed a rule change 
to attempt to remedy the confusion. His pro- 
posal would have provided that, exclusive of 
“the Committee of the Whole on the state of 
the Union," there should be three Commit- 
tees of the Whole House: One on bills of a 
public or general nature, one on private or 
local bílls, and one for private matters unfa- 
vorably reported from committees." 'The 
Speaker would place bills on the Calendar 
for consideration in the appropriate Commit- 
tee of the Whole the next day, to be taken up 
in the order in which they appear on the Cal- 
endar, and any number of bills might be con- 
sidered in the appropriate Committee of the 
Whole at the same sitting. However, the 
House declined to consider this rule.** 

Two years later, in January of 1824, Rich 
renewed his proposition. While it apparently 
was not acted upon, it nevertheless became 
the practice without the adoption of the for- 
mal rule. By 1860, the new practice was so 
well-established that “the most experienced 
Members of the House could remember no 
other.“ 

This practice of having many Committees 
of the Whole, temporarily created for consid- 
ering one, two or three bills, gradually 
changed until there came to be two commit- 
tees, "each with an individuality and cal- 
endar of its own," and with it à more marked 
distinction between the Committees of the 
Whole House and the Committees of the 
Whole House on the state of the Union. 
Whereas the Committees of the Whole House 
on the state of the Union were originally 
used to originate matters without such mat- 
ters first being referred to them by the 
House, as early as 1833 references were made 
to this originating function as a usage of the 
past. 

In the place of this original function of the 
Committee of the Whole House on the state 
of the Union as an arrangement for consulta- 
tion, the idea evolved that it should become 
a committee that ‘should receive what may 
be called the greater matters of legislation.“ 
and that is the usage that has become crys- 
tallized in the current House Rule: the Com- 
mittee of the Whole House on the state of 
the Union would receive public bills reported 
by the standing committees, while the Com- 
mittee of the Whole House would receive pri- 
vate bills, even though under the early usage 
the Committee of the Whole House had re- 
ceived the greater proportion of both public 
and private bills. Until 1828, both appropria- 
tions and revenue bills were considered in 
the Committee of the Whole House; but since 
1828, both classes of bills have been consid- 
ered in the Committee on the Whole House 
on the state of the Union. But, as late as 
1844, other classes of public bills were still 
being considered in the Committee of the 
Whole House.“ 

In the House Rules revision of 1880, the 
House adopted Rule XIII which officially es- 
tablished three calendars of business re- 
ported from committees: (1) a Calendar of 
the Committee of the Whole House on the 
state of the Union, to which will be referred 
bills raising revenue, general appropriation 
bills, and bills of a public character directly 
or indirectly appropriating money or prop- 
erty; (2) a House Calendar to which shall be 
referred bills of a public character not rais- 
ing revenue or directly or indirectly appro- 
priating money or property; and (3) a Cal- 
endar of the Committee of the Whole House 
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to which shall be referred all bills of a pri- 
vate character. However, as has been dis- 
cussed above, two of the Calendars had ex- 
isted for many years as indispensable to or- 
derly procedure. An old rule No. 129, dating 
from January 25, 1839, referred to a Calendar 
of the private bills committed to the Com- 
mittee of the Whole House; and old rule No. 
114, dating from July 27, 1848, referred to a 
Calendar for bills sent to the Committee of 
the Whole House on the state of the Union. 
The 1880 rules revision simply codified these 
earlier practices and rules and established à 
new House Calendar for public bills which 
did not raise revenue or directly or indi- 
rectly appropriate money. Bills on the House 
Calendar were to be considered in the House 
as opposed to either of the Committees of 
the Whole.“ 

In 1848, the House had adopted a rule (now 
rule XXII, clause 4) providing that in the 
Committee of the Whole House on the state 
of the Union, bills were to be taken up and 
disposed of in their order on the Calendar, 
but when objection is made, a majority of 
the committee, shall decide, without debate, 
whether it should be taken up and disposed 
of or laid on the table. In 1880, this was re- 
vised to provide for bills to be taken up in 
their order on the Calendars, except bills 
raising revenue, for general appropriations, 
and for the improvement of rivers and har- 
bors shall have precedence. And, when objec- 
tion was made to the consideration of any 
bill, the committee would rise and report the 
matter to the House for determination with- 
out debate. 

The Appropriations and Ways and Means 
committees were also given privileged status 
by a separate rule (XVI, clause 9) for bring- 
ing up their bills in the Committee of the 
Whole House on the state of the Union after 
the reading of the Journal on any day. While 
the privilege appears to remain in Rule XVI 
today for both committees, another rule 
change in 1975 removed the privilege from 
revenue measures from the Ways and Means 
Committee. 

The various rules providing for the order of 
consideration of bills in the Committee of 
the Whole House on the state of the Union 
were eclipsed by the evolving role of the 
Rules Committee in the last two decades of 
the 19th century to report special rules" or 
“order of business resolutions” providing for 
the consideration of measures in the Com- 
mittee of the Whole House on the state of 
the Union. The effect of these privileged res- 
olutions from the Rules Committee, once 
adopted by the House, was in turn to give 
privileged status to the bills mentioned 
therein—thereby permitting them to be 
taken up out of their order on the Calendar. 

This is the practice that has been followed 
up to present day. 

THE COMMITTEE OF THE WHOLE TODAY 

As has already been noted, there are today 
two kinds of Committees of the Whole: the 
Committee of the Whole House on the state 
of the Union for the consideration of public 
bills affecting taxes or spending; and the 
Committee of the Whole House for the con- 
sideration of private bills, usually relating 
to claims of individuals against the govern- 
ment, special immigration status, or other 
special relief from the government. 

In effect, only the Committee of the Whole 
House on the state of the Union is utilized 
today since private bills tend to be consid- 
ered “іп the House as in the Committee of 
the Whole." This latter procedure is under- 
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taken by unanimous consent or a special 
rule, dispenses with general debate (unless 
provided for in the consent request or special 
rule), allows for the consideration of amend- 
ments under the five-minute rule, but also 
allows the previous question to be ordered at 
anytime, thereby potentially cutting-off the 
amendment process before all sections have 
been read for amendment. By the same 
token, bills on the Union Calendar which 
have been reported from the House Commit- 
tee on the District of Columbia may be 
called-up as privileged on District Days" 
(the second and fourth Mondays of each 
month), and which should be considered in 
the Committee of the Whole, are, as a matter 
of modern practice, usually considered in- 
stead in the House as in the Committee of 
the Whole by unanimous consent. 

Other bills on the Union Calendar, which 
should be considered in the Committee of the 
Whole, are often considered instead in the 
House under other procedures. These include 
unanimous consent for their consideration in 
the House; placement on a Consent Calendar 
which is called the first and third Mondays 
of each month; by consideration under à sus- 
pension of the rules procedure which is al- 
lowed on any Monday or Tuesday; or by pro- 
visions of a special rule reported from the 
Rules Committee and adopted by the House. 

Today, the overwhelming majority of bills 
passed by the House are considered in the 
House under one of these alternative proce- 
dures to the Committee of the Whole. Of the 
970 public bills passed by the House in the 
102nd Congress, for instance, 507 or 52% were 
considered under suspension of the rules—a 
procedure providing for 40-minutes of consid- 
eration in the House, prohibiting amend- 
ments, and requiring a two-thirds vote for 
passage. Roughly one-third of the public 
measures passed and enacted are so-called 
"commemoratives" which designate certain 
days, weeks or months to recognize worthy 
causes or events, name buildings, roads, 
dams or places after people, etc. And most of 
these measures are considered by unanimous 
consent. Based on an analysis of special rules 
providing for the original consideration of 
public measures in the 102nd Congress, only 
about 10% of the bills considered by the 
House are considered in the Committee of 
the Whole House on the State of the Union. 
In short, it is reserved today for the consid- 
eration of only the most important legisla- 
tion.*9 

As mentioned in the definition contained 
in the introductory section of this paper, one 
of the main advantages of considering legis- 
lation in the Committee of the Whole is that 
the Committee operates under a special set 
of procedures that enable it to expedite con- 
sideration. Whereas a quorum in the House is 
218 Members, à quorum in the Committee of 
the Whole is 100 Members. Whereas amend- 
ments in the House are considered under the 
one-hour rule (per Member), amendments in 
the Committee of the Whole are considered 
under the five-minute rule (per Member). 
Whereas the House can be tied-up in votes 
over various dilatory motions, in the Com- 
mittee of the Whole it is not in order to offer 
motions to adjourn, to table, for the previous 
question, to recommit or refer, or to recon- 
sider a vote by which an amendment is 
agreed to or disagreed to. 

AS has already been mentioned, most im- 
portant legislation today is brought to the 
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Committee of the Whole by means of a ''spe- 
cial rule“ or “order of business resolution" 
reported by the Committee on Rules and 
adopted by the House. The basic purposes of 
such a special rule are five-fold: 

To give the bill privileged status for imme- 
diate consideration in the Committee of the 


Whole (including a means for resolving into. 


the Committee of the Whole); 

To provide for a limited period of general 
debate (and thereby avoid the prospect of 
every Member taking full advantage of the 
hour-rule in debate); 

To provide for the consideration of amend- 
ments under the five-minute rule; 

To ensure the right to offer a motion to re- 
commit when the bill is reported from the 
Committee of the Whole back to the House; 


and 

To order the previous question on the bill 
to final passage without intervening motion, 
thus precluding any additional debate or 
amendments back in the House after the 
Committee of the Whole has reported. 

Thus, an atypical ‘‘open rule" (only 34% of 
the rules reported in the 102nd Congress al- 
lowed for an open amendment process 1) 
might read as follows: 

“Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, pur- 
suant to clause 1(b) of rule XXIII, declare the 
House resolved into the Committee of the 
Whole House on the State of the Union for 
the consideration of the bill (H.R. 1) to do 
good works and the first reading of the bill 
shall be dispensed with. After general debate, 
which shall be confined to the bill and which 
shall not exceed one hour, to be equally di- 
vided and controlled by the chairman and 
ranking minority member of the Committee 
on Good Works, the bill shall be considered 
for amendment under the five-minute rule, 
and each section shall be considered as hav- 
ing been read. At the conclusion of the con- 
sideration of the bill for amendment, the 
Committee shall rise and report the bill to 
the House with such amendments as may 
have been adopted, and the previous question 
shall be considered as ordered on the bill and 
amendments thereto to final passage with- 
out intervening motion except one motion to 
recommit.“ 

As noted above, in recent times a more 
typical rule is restrictive (66% of the rules in 
the 102nd Congress limited the amendment 
process 2). This means the rules are either 
closed (no amendments), or modified open or 
modified closed (allowing only for specified 
amendments). In addition, such special rules 
usually limit the debate time on each 
amendment made in order. Instead of in ef- 
fect allowing every Member in the Commit- 
tee of the Whole to speak five-minutes on 
each amendment, the rule might provide, for 
example, for only 10 or 20 minutes of debate 
on minor amendments and 30 to 60 minutes 
on major amendments—equally divided be- 
tween the proponent and a Member opposed 
to the amendment. 

And, it is less likely today that such re- 
strictive rules will allow for amendments to 
amendments, though when it is done it is 
usually allowed to advantage a committee 
chairman to offer a substitute amendment, 
or to play-off competing alternative amend- 
ments in a "king-of-the-hill" procedure 
whereby the last amendment adopted is the 
one reported back to the House (regardless of 
whether an earlier offered amendment gar- 
nered a larger majority vote). 

Until 1971, there were no recorded votes in 
the Committee of the Whole. Today, any 25 
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Members may stand and demand a recorded 
vote on any amendment. 

Following the amendment process in the 
Committee of the Whole, the House rises and 
reports the bill back to the House with the 
amendments adopted and the recommenda- 
tion that the bill be passed with the rec- 
ommended amendments. The Speaker then 
announces that, under the terms of the spe- 
cial rule, the previous question is ordered 
(thereby shutting-off any additional debate 
or amendment in the House). The Speaker 
then asks whether any Member demands a 
separate vote on any amendment reported 
from the Committee of the Whole. If so, sep- 
arate recorded votes are taken on those 
amendments after the remainder of the 
amendments are first voted en bloc. There is 
no opportunity to reconsider any amend- 
ments which were not adopted in the Com- 
mittee of the Whole. So, for instance, if an 
amendment in the nature of a substitute for 
the entire bill had been adopted in the Com- 
mittee of the Whole after numerous amend- 
ments had been adopted to it, unless the spe- 
cial rule makes special provision, only the 
substitute or first degree amendment (as so 
amended) is considered reported back to the 
House. And separate votes may not be de- 
manded on amendments which had been 
adopted to it, no matter how major or con- 
troversial they may have been. After the 
Speaker puts the question on engrossment 
and third reading of the bill, and it is adopt- 
ed, it is in order for any Member who is op- 
posed the bill to offer a motion to recommit 
the bill to committee, with or without in- 
structions. This right is reserved to the most 
senior minority member of the committee 
that reported the bill who is opposed to it in 
its present form. A simple motion to recom- 
mit, if passed, sends the measure back to 
committee. A motion to recommit with in- 
structions to report back “forthwith” may 
be used to offer one final amendment(s) to 
the bill. 

The work of the Committee of the Whole is 
seldom reversed or recommitted by the 
House for the simple reason that the work 
was done by the same House under a dif- 
ferent name and using different procedures. 
Moreover, while the House could, by not 
automatically ordering the previous ques- 
tion, reopen consideration of amendments 
defeated in Committee, this would defeat one 
of the main purposes for having such a com- 
mittee, and that is to expedite the business 
of the House. 

CONCLUSION 

The device of the Committee of the Whole 
originated in 17th Century England to pro- 
tect the House of Commons in its delibera- 
tions over delicate financial matters affect- 
ing the Crown. In the latter half of the 20th 
Century, Committees of the Whole on major 
tax, spending and authorization matters 
have been abolished in favor of debate in the 
House or one of its standing committees, and 
inquiries or oversight by select committees. 
To this day, the Crown, represented through 
the Executive Ministers in Parliament, 
dominates the fiscal affairs of Government, 
and the House of Commons has little lati- 
tude in altering such policies. 

In the United States, the Committee of the 
Whole House on the state of the Union has 
evolved from a body which originated debate 
to develop general guidelines for legislation 
which would than be fleshed-out by a select 
committee in detailed draft form. The bill 
would then be reported back to the House 
which would commit the bill to a Committee 
of the Whole House for further debate and 
amendment before being reported back to 
the House for final passage. 
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With the growth of a standing committee 
system in place of select committees for 
each bill, the original purpose of the Com- 
mittee of the Whole House on the state of 
the Union became redundant and fell into 
disuse. In its place, the Committee of the 
Whole House of the state of the Union re- 
placed the Committee of the Whole House for 
the purpose of considering important tax and 
spending bills reported from the standing 
committees; and the Committee of the 
Whole House was converted into a body to 
consider only private bills. 

In short, the House of Representatives 
ended-up where the House of Commons began 
by establishing a special Committee of the 
Whole (a combination of the British Com- 
mons Committees on Ways and Means and 
Supply) to consider the most important and 
often controversial legislation both in terms 
of the relationships between the Executive 
and Legislative Branches, and between the 
Representatives and the represented. 

It is not too difficult to discern why the 
British counterpart Committee of the Whole 
on revenue and spending measures has dis- 
appeared while the American counterpart 
has grown in importance and thrives. The 
U.S. Constitution, which was in part a reac- 
tion against the British system it replaced, 
intentionally gave the principal powers over 
taxing and spending to the Legislative rath- 
er than the Executive Branch. 

While the Congress recognized the need for 
delegating even these powers to standing 
committees, it at the same time reserved to 
the full House, through the Committee of the 
Whole, the final review authority over the 
decisions of the standing committees, and 
the ability for all Members to participate in 
changing such important legislation. As has 
been already been pointed out, consideration 
by the House of such measures by other pro- 
cedures does not allow for the same degree of 
participation or amendment, at least not 
without consuming considerably more time. 

For all these reasons, the Committee of 
the Whole is not only different from the 
Standing committees, but it survives and 
thrives precisely because it is considered a 
final check on the standing committees, 
much as the original committees of the 
whole in 17th Century England were an anti- 
dote to smaller committees. The Committee 
of the Whole is a convenient means for the 
House to duplicate as much of the work of 
the standing committee as it might find nec- 
essary to ensure that the final bill is a truly 
representative product. 

De Alva Alexander has noted that under an 
earlier view, the Committee of the Whole 
was thought to be just another committee of 
the House. As an example of this, he cites a 
remark made on February 14, 1826, by Speak- 
er John W. Taylor, ‘‘an exceptionally able 
and acute Speaker," In deciding a point of 
order as to whether a bill still pending in a 
standing committee could be considered as 
an amendment to à bill be considered in the 
Committee of the Whole, Speaker Taylor 
said that, “the Committee of the Whole [is] 
but a committee of the House, though a 
large one.“ 43 

But Alexander takes issue with Taylor as 
follows: But the more modern view holds 
that it is the House itself doing business 
under à special and less formal procedure, by 
means of which the entire membership is en- 
abled to participate in the consideration of a 
bill, unhampered by roll-calls or the inter- 


43 Alexander, op. cit., p. 257; also cited in Hinds, op. 
cit., вес. 4706, p. 990, under the heading, The Com- 
mittee of the Whole has been held to be but a com- 
mittee of the House. 
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vention of motions to adjourn, to refer, to 
postpone, for the previous question, and the 
like.“ 

Likewise, another renowned House histo- 
rian, George B. Galloway, has already been 
quoted in this paper as writing that, “A 
Committee of the Whole was the House itself 
-under another name“ *,''45 

And contemporary congressional scholar 
Walter J. Oleszek of the Congressional Re- 
search Service, writes in his book, Congres- 
sional Procedures and the Policy Process the 
following: The Committee of the Whole is 
simply the House in another form. Every leg- 
islator is a member. House rules require all 
revenue raising or appropriations bills to be 
considered first in the Committee of the 
Whole.“ 

To assert that the Committee of the Whole 
is nothing more than another advisory com- 
mittee to the House is to completely misread 
history and misrepresent the true nature of 
such committees. In the final analysis, the 
Committee of the Whole, with its special au- 
thority for revenue and spending bills, is the 
very essence of the House exercising its spe- 
cial powers and prerogatives under the Con- 
stitution. Madison, in Federalist No. 58, put 
it this way: 

The House of Representatives cannot only 
refuse, but they alone can propose the sup- 
plies requisite for the support of govern- 
ment. They, in a word, hold the purse—that 
powerful instrument... This power over the 
purse may, in fact, be regarded as the most 
complete and effectual weapon with which 
any constitution can arm the immediate rep- 
resentatives of the people, for obtaining a re- 
dress of every grievance, and for carrying 
into effect every just and salutary measure.“ 

The Committee of the Whole remains 
today the critical device by which the House, 
acting together as “the immediate rep- 
resentatives of the people," retains its 
unique control over the purse—‘‘that power- 
ful instrument." It is, in every sense of the 
term, the House of Representatives exercis- 
ing its most fundamental legislative powers 
as granted under Article I of the Constitu- 
tion. 
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Mr. Speaker, I reserve the balance of 
my time. 

Ms. SLAUGHTER. Mr. Speaker, for 
purposes of debate only, I yield 5 min- 
utes to the gentlewoman from the Dis- 
trict of Columbia [Ms. NORTON]. 

Ms. NORTON. Mr. Speaker, when we 
proposed this historic change, we rec- 
ognized that the debate this afternoon 
would be inevitably partisan. After all, 
the five of us are Democrats. Can Mem- 
bers imagine my friends and colleagues 
on the other side of the aisle arguing as 
they just have if the five of us were Re- 
publicans? If so, they have a richer 
imagination than I. 

They have conjured à conspiracy the- 
ory and sold it to some in the press. I 
take the floor this afternoon, Mr. 
Speaker, to announce that there indeed 
has been à conspiracy. There has been 
a conspiracy that brought this matter 
forward, and it is a conspiracy of the 
five Delegates who represent almost 5 
million Americans. So I answer yes to 
the charge of conspiracy. 

But at the same time, I feel I must 
tell the truth about the rest of the 
Democrats. They have been abidingly 
cautious, moving only after they re- 
ceived a third-party objective opinion 
about the law and about the Constitu- 
tion. 

My friends on the other side of the 
aisle, tomorrow morning you will not 
want to be where you now are, and 
those Democrats who are not with us, 
neither will you if this package fails, 
for you will then have to read the 
pages of the papers in Moscow and Pre- 
toria. Can Members imagine what 
those pages will say when it is reported 
that some in the United States of 
America voted to deny the right to 
vote on the House floor to other Ameri- 
cans. 

Vote the way you wish. 

Vote the way you wish, if you are 
prepared for that. 

We knew that this would be a par- 
tisan vote. A partisan vote against de- 
mocracy, my friends, is still a partisan 
vote against democracy, and it will be 
registered as a vote against democracy. 

As a constitutional lawyer by trade 
and training, I am the first to concede 
that there are two sides to this con- 
stitutional question, as there are to 
every question of this kind. 
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But, my friends, we have, by far, the 
better side of that constitutional argu- 
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ment. You, my friends, you who are 
Members of this House, are more than 
а little pregnant on this issue. 

We are flush with precedent, and that 
is the way the Constitution must be in- 
terpreted. The precedent was set when 
the vote was granted in the committee 
two decades ago, and in those commit- 
tees, we who are Delegates have votes 
that count for more than they will 
count on the floor of the House, be- 
cause those committees are smaller, 
and our votes will be usually lost as 
yours are as well in this much larger 


You have given us the right to intro- 
duce legislation. You have given us the 
right to debate. We are Americans, my 
friends. You have the power. You have 
the authority to go the rest of the way, 
and the world is looking to see who 
will stand back and not march forward. 

If you vote against this package, it is 
you who vote against the precedent. 

It is the Framers who set up this 
extra constitutional advisory body, the 
Committee of the Whole. It is they who 
struck the first blow, and you have 
been striking the blow ever since, when 
you have empowered Delegates over 
and over and more and more, and this 
is the final step in that democratic 
empowerment. 

You, my friends, you have more to 
say on my budget than I do when it 
comes every single season before this 
House. You, my friends, have more to 
say on every law that makes its way to 
the House floor. That is wrong, my 
friends. That is un-American, my 
friends. 

Let me say to you that this is not the 
first time other Americans have used 
my Constitution against me. Then, as 
now, I knew that the Constitution of 
my country was on my side. The Con- 
stitution of the United States of Amer- 
ica is on the side of the Delegates, not 
on the side of those who oppose this 
package. 

I ask you, my friends and colleagues, 
if you have already made up your 
mind, please reconsider this package. I 
ask you to vote for this package. Vote 
for strengthening democracy in the 
people’s House. Vote for strengthening 
democracy, for proving that we will 
live by what we preach in the United 
States of America. 

Mr. SOLOMON. Mr. Speaker, I yield 4 
minutes to the very distinguished mi- 
nority whip, the gentleman from Geor- 
gia [Mr. GINGRICH]. 

Mr. GINGRICH. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, I am particularly de- 
lighted to be able to, at this time, an- 
swer the distinguished gentlewoman 
from the District of Columbia who is 
wrong in her precedents and her argu- 
ments. 

If she will turn to page 31849, Septem- 
ber 15, 1970, she will read the then- 
Member THOMAS FOLEY saying: 
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Now, it is very clear, as the Resident Com- 
missioner has said, that a constitutional 
amendment would be required to give the 
Resident Commissioner a vote in the Com- 
mittee of the Whole or the full House. 

She will see on the same page Mr. 
Sisk, I believe a Democrat of Califor- 
nia, at that time saying: 

Iam not here proposing to make any great 
constitutional argument. As I understand by 
the statement of the distinguished Resident 
Commissioner, there is no question he could 
not vote on the floor of the House as a con- 
stitutional matter. 

There was no precedent set in 1970; 
simply historically, factually wrong. 

Second, as a matter of democracy, I 
am prepared to vote today or tomorrow 
or next week to return the District of 
Columbia’s population to the State of 
Maryland. That could be done by stat- 
ute. Iam prepared to vote for a rule to 
bring to the floor a constitutional 
amendment, which I would vote 
against, because I think the Founding 
Fathers were right, but a constitu- 
tional amendment which is what would 
be required under the Constitution, to 
make the current District of Columbia 
a State. It is clear in the Constitution. 
But I would be willing to vote for a 
rule to bring it to the floor. 

But for the Democratic leadership, 
by vote of a majority, to muscle 
through five Delegates being allowed to 
vote on the floor of the House is uncon- 
stitutional, as I think we will prove in 
a lawsuit, and is an offense to every 
taxpaying citizen of the United States. 

Let me talk about democracy. The 
principle of democracy is based on two 
things. One is, as the gentlewoman 
knows, one person, one vote. Under 
this Democratic proposed rule, 33,000 
people in Samoa, on the House floor, 
will be the equal of 800,000 people in 
Montana. Three delegates representing 
less than half a congressional district 
will be able to outvote the entire State 
of New Hampshire, two Congressmen, 
will be able to outvote the State of 
Maine, two Congressmen. 

It is insane, by rules of the House, to 
violate the principle of fair voting. 

Let me go a step further and, by the 
way, if this body decided with the Sen- 
ate and the President to make Puerto 
Rico a State, they would, in fact, be 
entitled to six or seven Congressmen, 
not one. So just on the basic principle, 
it is wrong. 

But there is a second principle. The 
American Revolution was fought over 
the issue of no taxation without rep- 
resentation; it was not fought over the 
issue of no representation without tax- 
ation, being represented without tax- 
ation. 

The fact is that under the Demo- 
cratic proposal, there are four Dele- 
gates who currently represent areas 
that pay no taxes to the U.S. Treasury. 
They pay taxes to their own Common- 
wealth. 

Let me just make this point: This 
proposal is a classic welfare-state 
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power grab, and none of the Delegates 
got up and said, I have a new idea, let 
us pay all of our taxes to the U.S. 
Treasury and then we will raise local 
taxes on our citizens as though we were 
a State." None of the Delegates came 
in and said, "I have this brand new 
idea." In fact, the District of Columbia 
is eager to have two Senators so they 
can raise taxes on the other 50 States 
to send the money to Washington. I un- 
derstand that that is a legitimate 
power grab. That is a legitimate part of 
politics. But to come in here, by the 
rules of the majority, without the Sen- 
ate acting, without the President act- 
ing, and by changing the rules of the 
House, to allow 33,000 nontaxpaying 
citizens in terms of the U.S. Treasury, 
they do not pay a dime; they pay all of 
that money that goes right back to 
their local government. 

Would we not love it in Georgia if we 
could get every penny back to Georgia 
from the U.S. Treasury that we pay in 
Federal income tax? I mean, I will be 
able to work out a deal with the gen- 
tlewoman tomorrow morning if she 
wants to say I get to vote that none of 
the money from my district comes to 
the U.S. Treasury; it all comes right 
back home. 

But this is an outrage. 

Mr. SOLOMON. Mr. Speaker, I yield 3 
minutes to the gentleman from Illinois 
[Mr. HYDE], the very distinguished 
chairman of our Policy Committee. 

Mr. HYDE. Mr. Speaker, as far back 
as 1887, Lord Acton must have antici- 
pated this moment when he famously 
proclaimed, Power corrupts, and abso- 
lute power corrupts absolutely." 

It is very helpful when you are deal- 
ing with a statute or a constitution to 
read the statute, read the Constitution, 
and article I, section 1, says, 

The House of Representatives shall be com- 
posed of members chosen every second year 
by the people of the several States, and the 
electors in each State shall have the quali- 
fications requisite for electors of the most 
numerous branch of the State Legislature. 

2. No person shall be a Representative who 
shall not have attained the age to twenty- 
five years, and been seven years a citizen of 
the United States, and who shall not, when 
elected, be an inhabitant of that State in 
which he shall be chosen. 

Now, all of us just took a solemn 
oath to support and defend the Con- 
stitution. The echoes of our solemn 
oath are still lingering in this Cham- 
ber. But now we cannot wait to repudi- 
ate that oath in a raw exercise of polit- 
ical power that constitutes the first, 
and I hope the last, act of legislative 
arrogance and abuse of this embryonic 
103d Congress. 

During the endless, Iran/Contra de- 
bates, some in the Reagan-Bush admin- 
istration were accused of lying or with- 
holding information from Congress, 
misleading Congress, and this was 
characterized by many on your side of 
the aisle as shredding the Constitu- 
tion. 
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Well, today here and now we immo- 
late the Constitution in a curious dem- 
onstration of insecurity on the part of 
the majority party. What an abysmal 
way to begin the Clinton administra- 
tion. 

Yes, we are for democracy—do you 
mind adding the word constitutional“ 
to democracy“? I hate to presume to 
instruct a professor of law from my old 
alma mater, but constitutional democ- 
racy; there is a difference. 

Mr. WASHINGTON. Mr. Speaker, will 
the gentleman yield? 

Mr. HYDE. Yes; if I have any time 
left. 

Mr. WASHINGTON. I thank the gen- 
tleman for yielding. 

I will ask the gentleman from Illinois 
whether at the time, I believe it was a 
year and a half ago or almost 2 years 
ago, when the House voted and you 
voted to commit our troops to Desert 
Shield/Desert Storm, did you vote to 
commit the lives of the people in 
American Samoa to kill and die, if nec- 
essary? 

Mr. HYDE. I voted to support the ad- 
ministration in Desert Storm. 

Iam not sure the gentleman did. 

Mr. WASHINGTON. I did not. 

Mr. HYDE. I rather think you did 
not. 

Mr. WASHINGTON. I did not, and I 
am proud I did not. But that is not the 
question. The question is, Did that in- 
clude the young women and men in 
American Samoa? 

Mr. HYDE. Yes, and that vote did not 
amend the Constitution. 

Mr. WASHINGTON. May I ask an- 
other question? 

Mr. HYDE. I do not have the time. 
Would you get me some time? 

PARLIAMENTARY INQUIRY 

Mr. WASHINGTON. Mr. Speaker, I 
have a parliamentary inquiry. 

The SPEAKER pro tempore (Mr. ED- 
WARDS of California). The gentleman 
will state it. 

Mr. WASHINGTON. Is the Chair 
aware that under those circumstances, 
then, it is all right for them to die but 
not to be represented in Congress? 

The SPEAKER pro tempore. The 
Chair rules that that is not a par- 
liamentary inquiry. 

The Chair recognizes the gentleman 
from New York [Mr. SOLOMON]. 

Mr. SOLOMON. Mr. Speaker, I as- 
sume that we still have more time on 
this side than the other side, so I yield 
2 minutes to the very fine gentleman 
from Virginia [Mr. BLILEY]. 

Mr. BLILEY. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, this is a terrible idea, 
granting the Delegates votes in the 
Committee of the Whole. 

I would like to quote the words of a 
famous Virginian who once served in 
this body, John Randall. This idea is 
atrocious. It is like a dead mackerel on 
a moonlit night, it both shines and 
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stinks." For the following reasons: 
Thomas Jefferson, early in the days of 
the Republic, under the Articles of 
Confederation, moved that Delegates 
be given the right to be heard but not 
to vote. We have heard quoted the 
words of our current Speaker in 1970, 
when the issue of the Delegate from 
Puerto Rico was on the floor, say the 
same, that they did not have the right 
to vote in the Committee of the Whole. 

We have heard previous speakers say 
what an atrocious thing this does to 
one man, one vote. Even under this, if 
you recognize Puerto Rico with 1 vote, 
with 3% million people, and Samoa 
with 46,000, they get the same vote. 

Now, I will admit that the Delegate 
from the District of Columbia—it is a 
different case. They pay taxes. They 
are mentioned in the Constitution di- 
rectly under the control of the Con- 
gress. But I would stipulate that the 
way to change that is by bringing leg- 
islation through the proper commit- 
tees. And as the ranking member on 
the Committee on the District of Co- 
lumbia, I would be happy to sit down 
with the Delegate and try to work the 
thing out. But it should go through the 
full Congress, not in a sudden, 1-day 
meeting, 2-day meeting of the Demo- 
cratic caucus and then be jammed 
through this body, surely to be subject 
to constitutional scrutiny in a lawsuit 
on which I believe the House would be 
on very shaky ground. 

Mr. Speaker, I would hope that the 
Members would vote for the motion to 
commit and give this matter more 
study. It is not the right thing to do 
today. 

Mr. Speaker, | rise in opposition to the pro- 
posed change in the rules of this House that 
would allow delegates from the territories and 
the District of Columbia to vote on the floor in 
the Committee of the Whole. This proposal is 
as ill-considered as it is unprecedented and 
unlawful. 

Incredibly, on their first day to take up busi- 
ness on the floor, the 110 new Members of 
the House of Representatives are about to 
have part of their vote stolen. As for those of 
us in the minority, we are about to be robbed 
of half the gains that the voters gave us in this 
year's House elections. 

Truly, today, Washington, DC will have a 
new reason to be known as the Nation's crime 
capital because today a majority of the Mem- 
bers of this House are poised to mug the Con- 
Stitution and the taxpaying voters in every 
State. 

In her article published yesterday in the 
Washington Post, my colleague, the Delegate 
from the District of Columbia, dismissed such 
criticisms as nothing more than a Republican 
conspiracy theory. 

It wasn't Republicans who called this pro- 
posal an effort at "shameless political tyr- 
anny," it was the liberal New York Times. It 
wasn't Republicans who called the adoption of 
this proposal by the Democratic caucus "out- 
rageous behavior," it was Roll Call—hardly an 
organ of right-wing opinion. And it wasn't Re- 
publicans who said the "Democrats are 
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stretching the Constitution beyond its limits 
and inviting further partisan abuse," it was 
USA Today. 

If there is a conspiracy afoot here, it is con- 
Spiracy of the thinking men and women of 
America who are unafraid to call this Demo- 
crat initiative what it truly is: a naked exercise 
of raw legislative power without regard for law, 
without regard for history, and without regard 
for right. 

The proposal before us would allow Dele- 
gates to vote on virtually all legislation that 
comes before the House. In effect, this pro- 
posal would extend to Delegates legislative 
power virtually on a par with that of full Mem- 
bers of Congress. This the Constitution clearly 
forbids. 

As my predecessor in the House from Vir- 
ginia, John Randolph, once had occasion to 
remark, the proposal is like a rotten mackerel 
by moonlight, it both shines and stinks. 

Nowhere does the Constitution provide for 
territorial Delegates. Rather, Delegates are 
solely creatures of statute. Since 1817, they 
have possessed the statutory right of debating 
but not of voting. The five Delegates currently 
in question are expressly restricted from voting 
by the very statutes, passed by the House, 
which created their offices. 

History, law, and the Constitution notwith- 
standing, proponents of voting privileges for 
Delegates argue that the proposal is constitu- 
tional. In their view, voting in the Committee of 
the Whole is merely an advisory act. 

Proponents claim that even though the vast 
majority of the business of the House is for all 
intents and purposes resolved in the Commit- 
tee of the Whole, such votes do not amount 
to an exercise of legislative power. 

By such reasoning, the House may next 
allow visitors in the gallery and the editorial 
board of the Washington Post the right to cast 
advisory votes on the House floor. 

Indeed, why not allow those Members who 
have been named to President Clinton's Cabi- 
net to continue to serve as committee chair- 
men and vote—after all, we are instructed 
today that such duties involve no real exercise 
of legislative power but are merely advisory. 

Proponents cite a recent Congressional Re- 
search Service memorandum which concludes 
that "allowing a Delegate to vote in the Com- 
mittee of the Whole is apparently consistent 
with present congressional interpretation of its 
constitutional authority." In other words, the 
CRS opinion comes down to an assertion that 
the proponents' constitutional justification for 
giving Delegates a right to vote on the floor is 
consistent with the proponents' constitutional 
justification for giving Delegates a right to vote 
on the floor. 

Those who would approve the amendment 
before us are simply peering into a constitu- 
tional mirror and seem gratified to find their 
own reflections staring back at them. Their 
novel legal theory indeed reads like a con- 
versation between characters in a Lewis Car- 
roll story—words mean only what the pro- 
ponents say they mean. Like true bureaucrats, ” 
they would turn the responsible exercise of 
legislative power into a infinite regression of 
advisory acts. 

Although only too willing to wave what—in 
all honesty—is an ambivalent CRS memoran- 
dum as a battle-flag for their cause, pro- 
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ponents have been strangely silent about the 
Parliamentarian's October 2, 1992, memoran- 
dum, which states: 

The statutes establishing seats for the var- 
ious delegates all recognize that Article I of 
the Constitution contemplates the exercise 
of the legislative power by Members. The 
House may not by an exercise of its rule- 
making authority contravene that constitu- 
tional mandate. 

Proponents also ignore the first CRS memo- 
randum, dated September 17, 1992, which 
concludes it is "unclear whether allowing the 
Delegate to vote in such committee would vio- 
late the Constitution." 

In 1970, when the voting rights of the Resi- 
dent Commissioner from Puerto Rico made its 
way to the floor of the House, it was you Mr. 
Speaker, who flatly, and in my view quite 
rightly, stated that the Constitution does not 
allow for Delegates to vote in the Committee 
of the Whole. Mr. Speaker, you knew then that 
the Constitution forbids Delegates to exercise 
the legislative power of members. At that time 
you came to the conclusion which history, law, 
and common sense conspire to compell: That 
if voting on the floor of the House on virtually 
all legislation that comes before it is not an ex- 
ercise of legislative power in the constitutional 
sense, then nothing is. 

Today, the Democratic caucus, which 
brought this proposal to the floor, is singing a 
different tune. | can only conclude that it is 
simply a coincidence that the caucus comes 
forward with this proposal as one of the first 
items of business after an election where, for 
the first time in years, Democrats were chosen 
as the Delegates from each of the territories 
and the District of Columbia, but Republicans 
made gains among House members. 

It must also be a coincidence that this latest 
triumph for democracy will occur just in time to 
cut in half the gains voters gave to the Repub- 
licans in the House elections. 

If a triumph for democracy is the same thing 
as a triumph for the Democratic caucus in roll- 
ing back what the voters thought they had ac- 
complished last November, then certainly we 
do seem poised for just such a triumph. 

Not only is the proposed rules change a 
grab for power at the expense of the Repub- 
lican minority, but it is also a grab for power 
against those who pay taxes by those who do 
not. The territories, though they receive myriad 
Federal benefits, pay no Federal income tax. 
It is hardly right that they should share direct 
power over Federal taxing and spending deci- 
sions in Congress. 

Before the territorial Delegates ask that they 
be able to vote on the floor of the House, they 
should ask that their constituents be taxed just 
as the constituents of voting Members are 


taxed. 

The byword of the 1992 elections was 
"change." One of the first things that the 
Members of the 103d Congress are now 
asked to change are the results of those elec- 
tions and undo the 10-vote advantage that the 
voters gave to Republicans. Part and parcel of 
that change, we are asked to give more power 
to people who don't pay taxes to take money 
from those people who do pay taxes. And, as 
the keystone to it all, justifications are ad- 
vanced that make a mockery of traditional 
principles of constitutional governance and 
law. 
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Already it seems that the more things 
change in Congress, the more they stay the 


same. 

Mr. Speaker, | urge the Members of this 
House to reject the proposal that is before 
them. 

| also ask unanimous consent to have sev- 
eral CRS memorandums, the Parliamentar- 
ian's memorandum, and editorials from the 
New York Times, USA Today, and Roll Call 
inserted in the RECORD. 

Ms. SLAUGHTER. Mr. Speaker, for 
purposes of debate only, I yield 3% 
minutes to the gentleman from Mary- 
land [Mr. HOYER]. 

Mr. HOYER. I thank the gentle- 
woman for yielding this time to me. 

Mr. Speaker, I have a great deal of 
respect for the distinguished gen- 
tleman from Illinois [Mr. HYDE], who 
serves on the Committee on Foreign 
Affairs as well as the Committee on the 
Judiciary. He is a very bright, able 
Member of this body. 

However, I believe he is absolutely 
incorrect, wrong, as he debates the 
constitutionality of this provision and 
would reject emphatically the implica- 
tion that this was rushed into. 

Mr. Blaz, General Blaz, Republican 
Representative from Guam, wrote in 
1985 to the Congressional Research 
Service, asking them for their opinion 
as to whether or not Delegates could be 
allowed to vote in the Committee of 
the Whole. 

So, as the distinguished lady from 
the District of Columbia pointed out, 
this is not a partisan issue. As you will 
hear in some time, Puerto Rico, whose 
Representative is on the floor, 3.6 mil- 
lion people, in 1898, as a result of the 
war, Puerto Rico became a part of the 
United States. Prior to that, Puerto 
Rico was able to vote in the Spanish 
Assembly. They lost democracy, per- 
haps. America prides itself on being the 
beacon of democracy. 

I think the editorials demean this 
proposal. It is a shame. We were out- 
PR'd on this, I admit; but the fact of 
the matter is the substance of this pro- 
posal says, as Jefferson concluded, that 
non-State territories ought to be rep- 
resented in this body. Jefferson said 
that; this is not a new idea. 

Now, America owns five jurisdic- 
tions—four, let me be more precise, be- 
cause of course the District of Colum- 
bia is in a different situation—four. 
And the issue we raise is do we want to 
allow for more, some more participa- 
tion or not? 

Now, why do we have a special 
amendment adopted today in the cau- 
cus and presented in this rule? Because 
we want to make sure that the one four 
hundred thirty-fifth vote that each one 
of us has in this body was not dimin- 
ished. How do we do that? By saying 
that the Delegates can only vote in the 
Committee of the Whole; it is a com- 
mittee. No final passage of any meas- 
ure can occur in the Committee of the 
Whole. It has to come to the House of 
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Representatives, where only the 435 
constitutionally elected Members 
under these rules will vote. Not one 
iota of constitutional undermining of 
votes is provided for in these rules, pe- 
riod. 

Mr. BLILEY. Mr. Speaker, will the 
gentleman yield? 

Mr. HOYER. I yield to the gentleman 
from Virginia. 

Mr. BLILEY. I thank the gentleman 
for yielding. 

I thank my friend from Maryland. 
Since he quoted 'Thomas Jefferson, I 
know he would want to quote him 
right. He said they should be heard. 
And I agree, we agree; there is no argu- 
ment. But he also said there should be 
no vote. And if you are going to change 
that, every time—even when you gave 
them votes in the committee, it was 
done by legislation which went through 
the whole process that included the 
President's signature—if you are going 
to change anything else, it ought to be 
done in the same way. 

Mr. HOYER. I thank the distin- 
guished gentleman from Virginia for 
referencing our most distinguished 
founder of the Democratic Party. 

Even Thomas Jefferson, even Thomas 
Jefferson fell short of extending de- 
mocracy to all Americans, even Thom- 
as Jefferson. Was that not sad that in 
his time he did not see that citizens of 
color also ought to have a vote or citi- 
zens who did not own property ought to 
have a vote or that women ought to 
have the vote. Yes, he was the man and 
a genius of his time, but even then he 
was not as fully inclusive then as we 
are going to be today. 
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Mr. TORRES. Mr. Speaker, | was unavoid- 
ably absent on official business for rolicall vote 
No. 3. Had | been present on the House floor 
| would have cast my vote as follows: 

Roll No. 3—yea on Mr. GEPHARDT's motion 
to table Mr. SOLOMON's motion to refer Mr. 
GEPHARDT's privileged resolution to a biparti- 
san committee. 
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Ms. DUNN. Mr. Speaker, | was unavoidably 
detained and thus was not present for the vote 
on the final adoption of House Resolution 5. 
Had | been present, | would have voted "no." 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed a resolution 
on the following title: 

S. Res. 2. That the Secretary inform the 
House of Representatives that a quorum of 
the Senate is assembled and that the Senate 
is ready to proceed to business. 

The message also announced that the 
Senate had passed joint resolutions and 
concurrent resolutions of the following 


titles, in which the concurrence of the 
House is requested: 

S.J. Res. 1. Joint resolution to ensure that 
the compensation and other emoluments at- 
tached to the office of Secretary of the 
Treasury are those which were in effect on 
January 1, 1989. 

S.J. Res. 2. Joint resolution to authorize 
the United States Secret Service to continue 
to furnish protection to the former Vice 
President or his spouse. 

S. Con. Res. 1. Concurrent resolution to 
provide for the counting on January 6, 1993, 
of the electoral votes for President and Vice 
President of the United States. 

S. Con. Res. 2. Concurrent resolution to ex- 
tend the life of the Joint Congressional Com- 
mittee on Inaugural Ceremonies and the pro- 
visions of S. Con. Res. 103. 

S. Con. Res. 3. Concurrent resolution pro- 
viding for a recess or adjournment of the 
Senate from January 6 or 7, 1993 to January 
20, 1993, and an adjournment of the House 
from January 6, 1993 to January 20, 1993. 
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Mr. SOLOMON. Mr. Speaker, I yield 2 
minutes to the very distinguished gen- 
tleman from California [Mr. Cox]. 

Mr. COX. Mr. Speaker, I thank the 
gentleman for yielding this time to me. 

Mr. Speaker, I listened with interest 
and especially of late to the partisan 
democratic arguments in favor of this 
rule change. I noted with interest reli- 
ance upon a Congressional Research 
Service opinion. In fact, that opinion 
does nothing more than call into ques- 
tion this whole scheme. 

The conclusion of the opinion is that: 

Allowing a delegate to vote in the Commit- 
tee of the Whole is apparently consistent 
with present congressional interpretation of 
its constitutional authority. 

Entirely autologous: It says in short 
that you think you have the power to 
do this and nothing more. 

In other parts of this opinion, this 
whole scheme is called into question 
for good reason. As is summed up in 
the delegate from the District of Co- 
lumbia’s own article, the essential ar- 
gument here is: 

If delegate voting in the smaller commit- 
tees is constitutional, then delegate voting 
in the larger Committee of the Whole is also 
constitutional. 

That is like saying if eating one ice 
cream cone does not make you fat, 
then eating a whole ice cream store 
does not make you fat. 

There is an enormous difference of 
degree here. Delegate voting in the 
Committee of the Whole is the exercise 
of legislative power reserved by the 
Constitution for Representatives from 
States. 

The authoritative Journal of Pro- 
ceedings of the Congress, the Congres- 
sional Quarterly, said in its December 
12 issue: 

The House considers almost all important 
bills under a parliamentary framework 
known as the Committee of the Whole House 
on the State of the Union, which is simply 
the full House in another form. 
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Earlier this afternoon, I watched 
with some emotion as the distin- 
guished Republican leader handed over 
the gavel to Speaker FOLEY. That is 
the closest that BOB MICHEL is going to 
get to that chair for the next 2 years, 
despite his 36 years of service. He has 
never had the opportunity to sit in 
that chair, and yet what the Democrats 
propose to do with this rule change is 
give five Democrats who are not Rep- 
resentatives from States the power to 
sit in that chair, wield the gavel, and 
interpret the rules, something that 
even this Representative will not have 
the power to do. 

This is a crime. When Speaker FOLEY 
said it is unconstitutional, he said it 
was clearly unconstitutional. 

When you ask for nonpartisanship, do 
not behave this way. There will be 
none until we restore honesty and ci- 
vility to this Congress and end this 
perfidy. 

Ms. SLAUGHTER. Mr. Speaker, for 
purposes of debate only, I yield 3 min- 
utes to the gentleman from New York 
(Mr. SERRANO]. 

Mr. SERRANO. Mr. Speaker, we can 
muddle this issue as much as we want 
to and we can use the Constitution the 
way we have never used it before, to di- 
vide people and to talk about different 
kinds of citizenship. 

The issue to me is a simple one. Take 
my case. I was born in an American 
colony, a colony that was taken over 
by the United States through no choice 
of that colony's own decision. 

I came to the United States. Iam a 
Member of Congress. I have cousins 
who live in my district who vote for 
me. I have cousins who live in Puerto 
Rico who vote for Mr. BARCELÓ. In fact, 
they told me they did. They cannot get 
a Representative with a full vote. 

Now, are we speaking about a full 
vote for him? We should, but we are 
not. 

We are saying that we are going to 
allow him to participate in the Com- 
mittee of the Whole and then we are 
saying that if it works to the disadvan- 
tage of the House, we are going to undo 
what he did with the amendment we 
put in. 

So actually, let us not kid ourselves. 
We are not doing much, but it is the 
best we can do now. 

And how the gentleman from New 
York, who I have dealt with for a long, 
long time, who I know is a decent man 
who believes in democracy and justice, 
can toot the party position that this is 
unconstitutional, that this is improper, 
when all this is saying is that we are 
going to establish once and for all 
whether or not we have different kinds 
of citizenship. 

Is my citizenship worth as much as 
yours? Is my citizenship worth the 
same had I stayed in Mayaquez and not 
moved to the Bronx? Is my cousin's 
citizenship in  Bayamon-Mayaquez 
worth the same? And is CARLOS Ro- 
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MERO BARCELÓ, former mayor and 
former State senator, worth less than I 
am? 

At the minimum, he is worth a vote 
in the Committee of the Whole, at the 
minimum. 

And now, let me tell you the last 
part that bothers me. We are spending 
& lot of time continuing to tell the 
world how to behave. We help people. 
We sometimes do not help people, but 
sooner or later somebody is going to 
come to us from one of those countries 
and say, Didn't you have a debate 
where you didn't even give your dele- 
gates a semi-equal opportunity to par- 
ticipate and you are telling us to get 
rid of colonies and you are telling us to 
change our ways and you are telling 
me to hold elections and you will not 
allow people to hold elections or even 
to vote in one of your committees 
when it becomes the Committee of the 
Whole?" 

Then to hear the gentleman from 
Georgia say that Guam or Samoa are 
too small. Were they too small to be 
invaded in the case of Puerto Rico? 

Puerto Rico is not large, but it was 
large enough for American troops to 
land by water. It was large enough for 
Puerto Rican troops to leave during 
Desert Storm and all the other wars to 
go and die. Some of them did not even 
speak English, and their last words 
were in Spanish on the battlefield. 

Let us just understand that this is a 
moral issue as much as it is any other 
kind of issue. 

The SPEAKER pro tempore (Mr. Ер- 
WARDS of California). The time of the 
gentleman from New York (Мг. 
SERRANO] has expired. 

Mr. SOLOMON. Mr. Speaker, will the 
gentleman yield to me if I give him 30 
seconds? 

Mr. SERRANO. Yes. 

Mr. SOLOMON. Mr. Speaker, I yield 
30 seconds to the gentleman from New 
York. 

Mr. SERRANO. I yield to the gen- 
tleman from New York. 

Mr. SOLOMON. Mr. Speaker, let me 
just say to my very, very good friend, 
who I served with for many years in 
the New York State lower house in the 
assembly. I believe the gentleman has 
great integrity and I really respect 
him; but the gentleman knows that we 
have a great Constitution. There are 
some things in our Constitution that I 
do not like. It allows burning the 
American flag. I have been trying to 
change that. It does not allow for a bal- 
anced budget amendment. I want to 
change it that way. 

The Republican platform calls for 
statehood for Puerto Rico. I am for 
that, and if they want to vote for state- 
hood, let us bring this in and we will 
give them six new Members of Congress 
from down there, so it is just a matter 
of difference. 

Mr. SERRANO. If I may just answer 
the gentleman, to say that the Con- 
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stitution that was imposed on me when 
the invasion came in 1898, my interpre- 
tation of it is that it allows me to be 
equal to the people in Puerto Rico. 

Mr. SOLOMON. Mr. Speaker, the gen- 
tleman's point is well taken. 

Mr. Speaker, I yield 3 minutes to the 
distinguished gentleman from Penn- 
sylvania [Mr. WALKER]. 

Mr. WALKER. Mr. Speaker, we have 
had an interesting discussion about de- 
mocracy here. Actually the democracy 
that the Democrats are talking about 
is a situation that they have now de- 
fined the Delegates when they vote 
when it counts, it does not count, and 
when it does not count, it counts. It 
seems to me that is an odd way of de- 
scribing democracy. 

But I want to talk a little bit about 
some of the other rules, not just the 
Delegate rule, because there are some 
other things in here which are pretty 
sad and pretty pathetic. 

As a matter of fact, the slaughter- 
house rules that we are about to adopt 
undermine the basic functioning of de- 
mocracy and are an affront to free men 
and free women. 

Let me give you just a couple exam- 
ples. To have the committees meet 
while the House is in session, they say 
this makes the House more efficient. 
What it really does is assure that the 
deliberative function of the House will 
be further eroded and that Members 
will be even less likely than present to 
be informed about the floor amend- 
ments that they are asked to vote 
upon. That seems to me to be an under- 
mining of the way the House operates. 

Beyond that, what the Democrats 
propose to do is move to a concept, 
they have come up with this idea of a 
rolling quorum in committees, which 
means literally a committee chairman 
could pass a bill out on his own. 

Now, understand this. What could 
happen if you could have all the mem- 
bers of a committee called to the floor 
to vote because they are meeting at 
the same time the House is meeting, 
the chairman could stay there and lit- 
erally pass a bill out and then declare 
a rolling quorum that could go on for 
hours, could go on for hours, could go 
on for weeks until he finally got the 
bill passed. That is a perversion of the 
legislative process and should not be 
allowed to happen. 

They have another rule in here that 
will allow the Speaker of the House to 
take people off conference committees. 
In other words, if there is a Republican 
on the conference committee that is 
causing problems, the Speaker can 
reach in and pull that Republican off 
the conference committee and stop the 
problems. 

As a matter of fact, the Speaker 
could pull all the Republicans off the 
conference committee and not replace 
a one of them under the rule. 

Talk about undermining democracy 
and perverting the system, that under- 
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mines and perverts the system in ways 
that I do not believe have ever been 
done. 7 

The question of privilege change that 
is in this particular bill, questions of 
privileges where it is a way the minor- 
ity used to uncover aspects of the 
House post office and House bank scan- 
dals. And guess what, one of the first 
things the Democrats do when they 
come back with their new rules is un- 
dermine the ability of the minority 
party to bring discipline in the House 
of Representatives to uncover and dis- 
cuss scandal. 

It seems to me these are things 
which are very, very fundamentally 
wrong. It is a sad and pathetic day 
when we bring to the House floor rules 
which are designed not to enhance de- 
mocracy, but to pervert it. That is 
what this rules package does. It ought 
to be voted down. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 1 minute to the gentleman from 
Maryland [Mr. HOYER]. 
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Mr. HOYER. Mr. Speaker, I rise for 
the purpose of simply commenting on 
the three points raised by the gen- 
tleman from Pennsylvania [Mr. WALK- 


ER] 

First of all, Mr. Speaker, as the gen- 
tleman did not note, many of the com- 
mittees can now meet while the House 
is in session under our present rules. 

Mr. WALKER. By unanimous con- 
sent. 

Mr. HOYER. No. Under our rules the 
Committee on Ways and Means does 
not need unanimous consent to work, 
nor does the Committee on Rules, nor 
do a number of other committees, so 
this adds on approximately half of the 
committees onto that procedure. 

The gentleman also did not note that 
this is customary practice. It is not 
something unique. In fact what hap- 
pens is, and in practice, and the Amer- 
ican public certainly ought to know 
this, is that the provision in the rule is 
simply used for delay and distraction 
when the committees are considering 
things that the minority party does 
not like. 

With respect to a rolling quorum; let 
us think about a roling quorum We 
have a rolling quorum right here in the 
House. We have a rolling quorum here 
in the House. My colleagues come in, 
and they vote, and they leave, and they 
do not have 218 necessarily in the 
Chamber all the time. 

The SPEAKER pro tempore (Mr. ED- 
WARDS of California). The time of the 
gentleman from Maryland [Mr. HOYER] 
has expired. 

Ms. SLAUGHTER. I yield 30 addi- 
tional seconds to the gentleman from 
Maryland. 

Mr. HOYER. So, Mr. Speaker, to that 
extent it is exactly the same proce- 
dure. All it is saying is that every com- 
mittee member does not have to be in 
the room at every time. 
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Third, we all know the Speaker. The 
Speaker is not an arbitrary or capri- 
cious individual. I think the comments 
on the gentleman from Illinois [Mr. 
MICHEL] reflected that, and I doubt 
very seriously whether the Speaker 
would ever in any way take a Repub- 
lican off & conference committee. In 
fact, some of our Democrats perhaps 
are concerned about this. What it does 
do is provide for making sure that 
deadlock does not occur, which is what 
concerns the American public. 

Mr. SOLOMON. Mr. Speaker, I yield 3 
minutes to the gentleman from Louisi- 
ana [Mr. LIVINGSTON]. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. LIVINGSTON. I yield to the gen- 
tleman from Pennsylvania. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman from Louisiana for 
yielding because some of what the gen- 
tleman from Maryland [Mr. HOYER] 
said deserves an answer. 

First of all, Mr. Speaker, most com- 
mittees of the Congress have to get 
unanimous consent to come to the 
floor, and that is the rule that is being 
changed. 

Second, the rolling quorum does not 
work very well on the House floor. If 
my colleagues look around right now, 
we are discussing the most important 
rules package in some time, and we 
have very few people here because of 
rolling quorums in the House. That is 
what is going to happen again in com- 
mittees, and the Speaker can, in fact, 
utilize this power in ways which are 
abusive. It gives him that kind of 
power. I would hope this Speaker would 
not, but to change the rules in this 
manner does undermine the ability of 
the minority to have much trust in the 
fact that, if we raise questions in the 
conference committees, we will not be 
disciplined. 

Mr. LIVINGSTON. Mr. Speaker, I ap- 
preciate the gentleman's statement 
and share his sentiment. 

The gentleman from Maryland [Mr. 
HOYER] and others may recall that last 
spring there was blood on the floor of 
the House of Representatives. In the 
aftermath of the bank scandal, the res- 
taurant scandal, the post office scan- 
dal, the U.S. public was absolutely out- 
raged, and so the Speaker and the lead- 
er got together, if the gentleman will 
remember, and they formulated a bi- 
partisan task force to at least meet 
and see if we could come to some 
agreement, some arrangement whereby 
the rules would be more fair to the mi- 
nority, the rules would provide comity 
for Members to express their points of 
view. Well, we met. We had a lot of in- 
dividual meetings on the Democrat 
side and on the Republican side. We got 
together finally and met several times, 
and all of the proposals that were 
brought forth were kind of left on the 
table, and we decided that we were not 
getting anywhere, and we decided not 
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to meet anymore. But at least we had 
the hope that, when this year rolled 
around, we went into the 103d Congress, 
that the rules would be better, that 
they would be improved, that they 
would be a little bit more fair. 

All of a sudden we find out that even 
though Republicans gained 10 seats, 
the Democrats are diluting that gain 
by adding 5 seats from people who do 
not even represent States of the United 
States of America. 

Then we are seeing also a House 
counsel, a simple little provision, but 
it was important to us because it was 
determined that too many times the 
Speaker would allow the House counsel 
to go out and file under proceedings 
and individual proceedings without let- 
ting the minority know about it. The 
House of Representatives, the U.S. 
Congress, was involved in litigation 
that no one knew anything about. So, 
all we said was, ‘‘Look, let's have an 
arrangement whereby the Speaker and 
the minority leader get together, and 
appoint a counsel and agree on a coun- 
sel, and that he will engage in proceed- 
ings pursuant to an agreement from a 
legal advisory committee, and, if they 
can't reach a unanimous agreement at 
the advisory committee, that there 
wil be a vote with the House as to 
whether or not we should engage in 
those legal proceedings." It was a sim- 
ple, simple, reasonable suggestion, and 
it was totally rejected, totally left on 
the table, not only in our meeting last 
year, but also by the Democrat caucus 
in these rules. 

The point here today is that not only 
are we not reforming this institution, 
but that the tyranny of the majority is 
tightening the noose around the minor- 
ity to give them less of an opportunity 
to express their point of view. 

Ms. SLAUGHTER. Mr. Speaker, for 
purposes of debate only, I yield 2% 
minutes to the gentleman from Amer- 
ican Samoa [Mr. FALEOMAVAEGA]. 

Mr. FALEOMAVAEGA. Mr. Speaker, 
I don't know how I can adequately ad- 
dress the momentous issue now before 
us, but with my colleagues' indulgence, 
I would be most appreciative if I could 
receive your attention for the next few 
minutes that have been allotted to me. 

Mr. Speaker, our critics have argued 
that delegates' voting privileges should 
not be extended because of the number 
of constituents they represent. Mr. 
Speaker, I would be the first person to 
admit my constituency is by far the 
smallest when compared to the rest of 
the Members of the House. But, Mr. 
Speaker, throughout the history of this 
grand institution, since the establish- 
ment by law of territorial Delegates 
over 200 years ago—there has never 
been to my knowledge any requirement 
or statutory stipulation conditioning 
representation in Congress for terri- 
tories, commonwealths, or even the 
Federal district based upon population. 

If population was the determinative 
factor, Mr. Speaker, I submit the terri- 
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tory of American Samoa should never 
have been authorized a delegate seat in 
the Congress. Mr. Speaker, about 15 
years ago, 153 Members of this body— 
both Democrats and Republicans, from 
the most conservative to the most lib- 
eral—signed on as cosponsors to au- 
thorize American Samoa a Delegate 
seat in the Congress. 

For historical perspective, let me 
share with you some data on popu- 
lations and delegate representatives in 
this Chamber. 


Year delegate provided by Congress and territory Census [eot 


6, 
5, 
2. 


5555558 


6 
5 
9 
64 


мот» ом 


Mr. Speaker, three months from now, 
the residents of my district will be 
celebrating the 93d year commemorat- 
ing the raising of the American flag in 
American Samoa. We are immensely 
proud of this longstanding relationship 
and association with the United States. 

Let me emphasize again, Mr. Speak- 
er—it is not a question of population, 
but it is a question of territorial sta- 
tus. Once territories, commonwealths, 
and insular possessions become one 
with our great Nation, and Congress in 
its wisdom determines Americans liv- 
ing in those areas should be rep- 
resented by a delegate, the history of 
our great Nation shows the number of 
constituents represented by each Dele- 
gate is irrelevant. 

Mr. Speaker, now as to the matter of 
paying taxes. Contrary to what you 
may have heard or read in the media— 
and I will speak only for my district— 
my constituents do indeed pay taxes: 
income, employment, and Social Secu- 
rity taxes. Our income tax system is 
mirrored after the Internal Revenue 
Code. 

And I would also note, Mr. Speaker, 
that in Mr. George F. Will's recent 
commentary pointing out for Samoan 
edification that there should be “по 
representation without taxation'—to 
the contrary, Mr. George F. Will, 
Samoans do pay taxes, exactly the way 
Congress wanted us to pay. And beyond 
that, Mr. George F. Will, Samoans also 
bleed and die in defense of this great 
Nation of ours. 

Mr. Speaker, like some of my col- 
leagues here today, I'm a Vietnam vet- 
eran and I submit I'm not one for mak- 
ing eloquent speeches. In passing the 
Vietnam Memorial each morning, how- 
ever, I cannot help but remember the 
sacrifice of the many Samoans whose 
names are etched for eternity on that 
black slab of honor. 

Although all 50 of the States and the 
territories have men serving in the 
Armed Services, my people on a per 
capita basis provide more men in the 
defense of our country's liberty than 
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any other. Many Samoan soldiers have 
given the ultimate sacrifice, knowing 
they could not vote for their com- 
mander in Chief. 

And how many times have I heard 
Gen. Ben Blaz, a former Republican 
delegate from the territory of Guam, 
say to this body on behalf of 4.6 million 
Americans: ‘‘We are equal in war, but 
not in peace." 

I cannot more strongly ask for your 
support to allow our delegates to vote 
on the Committee of the Whole. 

Mr. SOLOMON. Mr. Speaker, I yield 2 
minutes to the distinguished gen- 
tleman from Pennsylvania [Mr. Соор- 
LING]. 

Mr. GOODLING. Mr. Speaker, I 
would like to preface my remarks by 
merely saying that to the best of my 
knowledge there are only three parties 
represented here. There is a Republican 
Party, a Democrat Party, and a Social- 
ist Party, and I wish we would stop 
talking about a party that does not 
exist, which is a Democratic Party 
which I keep hearing people talk about, 
particularly when we are seeing the 
charade that is going on this after- 
noon. We should not be referring to the 
party as the Democratic Party. But I 
would like to talk about a different 
issue than has been discussed at the 
present time, and I would like to do 
that simply because the majority did 
in their rules give a little lipservice to 
the whole idea of congressional cov- 
erage. 

The House has for too long either 
completely exempted itself from the 
laws it has imposed on the private sec- 
tor, or extended coverage in some cases 
but effectively gutted that coverage 
through limiting enforcement to our 
own internal Office of Fair Employ- 
ment Practices [OFEP] or simply 
through the issuance of internal guide- 
lines which exempt most employees 
from coverage. While these actions 
may conveniently take the sting out of 
these laws, the result can hardly be 
called equitable to our employees and 
certainly cannot be described as bring- 
ing the House under the same laws as 
those imposed on the private sector. 
It's time for the facade to end. 

Let me provide concrete examples. 
The Age Discrimination in Employ- 
ment Act and the Occupational Safety 
and Health Act do not apply to the 
House. Title VII of the 1964 Civil Rights 
Act and the Americans With Disabil- 
ities Act apply but enforcement is 
strictly through the OFEP, so no Mem- 
ber faces the potential lawsuits and 
jury trials, with massive punitive and 
compensatory damages, which now 
confront the private sector under these 
laws. Finally, let me just remind Mem- 
bers of the charade which took place 
when the Fair Labor Standards Act 
was extended to the House, with much 
fanfare, and House Administration 
later quietly issued interpretive guide- 
lines exempting virtually all employ- 


January 5, 1993 


ees from overtime pay. Very conven- 

ient for the House but hardly fair. 

The language in the proposed House 
rule addresses these issues by requiring 
that the relevant committees of juris- 
diction examine a range of labor laws 
listed and report legislation by June 30, 
1993, which would apply those laws to 
the House in the same or similar man- 
ner as those laws apply to the private 
sector, including enforcement proce- 
dures and damages. Certain nonlabor 
laws are also included, in which case 
the manner of application to the execu- 
tive branch is the model to be followed. 

I recognize that the enforcement re- 
quirements raise legitimate constitu- 
tional issues and hence the proposed 
language provides that these require- 
ments need not be implemented if 
there exist manifest constitutional 
limitations. But these limitations 
must be absolutely clear, not simply 
questionable or falling within a gray 
area. In this regard I wish to emphasize 
that I believe that private lawsuits in 
court against Members would pass con- 
stitutional muster. Time prevents de- 
bate of that issue here but I will in- 
clude for the RECORD an analysis by the 
Congressional Research Service which I 
requested which clearly supports this 
point of view; I recommend it to my 
colleagues in the majority for their 
reading. 

Mr. Speaker, I realize there is a pos- 
sibility this proposal will not pass 
today. But I will continue to pursue, 
with my Republican colleagues, the 
issue in every forum I can. Perhaps 
once the House subjects itself to the 
many laws it so readily imposes on 
others, we will see improved efforts in 
crafting those laws. As importantly, 
the public will see that we are actually 
serious about changing the way we do 
things around here. 

CONGRESSIONAL RESEARCH SERVICE, 

THE LIBRARY OF CONGRESS, 
Washington, DC, April 10, 1991. 

To: Hon. WILLIAM F. GOODLING. 

(Attention: Randy Johnson). 

From: American Law Division. 

Subject: Constitutionality of Authorizing 
Private Causes of Actions by Employees 
of Members of Congress Against Their 
Employers. 

This memorandum is in response to your 
inquiry with regard to whether the speech or 
debate clause of the Constitution, or, per- 
haps, some other constitutional provision, 
would be violated should Congress, in provid- 
ing protections to employees, either those 
working for individual Members and for con- 
gressional committees or those working for 
the institution, by forbidding discrimination 
of the basis of race, color, sex, religion, or 
other prescribed grounds, authorize the em- 
ployees to sue in federal court for alleged 
discrimination. 

Implicated directly by any such proposal 
would indeed be the speech or debate clause 
assurance that Members of Congress shall 
not be questioned in any other Place" for 
things said or done in the legislative process. 
Article I, $6, cl. 1. Additionally, a general 
separation of powers issue might be raised. 
As we understand the likely proposal, it 
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would not include any authority for the 
Equal Employment Opportunity Commis- 
sion, an executive branch agency, to police 
the employment relations of the legislative 
branch, which would in itself raise speech or 
debate and separation of powers questions. 

This issue has occasioned much debate in 
Congress and out in recent years. It is not 
possible to make a definitive determination 
on the basis of the constitutional text and 
its history, structure, and purposes, and the 
judicial precedents are not dispositive. How- 
ever, the text as informed by the interpre- 
tive judicial decisions does rather strongly 
suggest that the courts would sustain the va- 
lidity of the enactment should Congress 
choose to take the step. 

Although the following discussion is an- 
chored in the judicial precedents, one must 
begin by acknowledging that it is the respon- 
sibility of each branch to make an independ- 
ent interpretation of the meaning of the 
Constitution and that, while the decision in 
any particular instance may be reviewable 
by the courts, ultimately the Supreme 
Court, each branch owes to the others a re- 
spect for the reading of the Constitution de- 
veloped in the course of governing. United 
States v. Nizon, 418 U.S. 683, 703 (1974). Even, 
therefore, if the Supreme Court’s decisions 
were more directly declaratory of the law 
than they in fact are, Congress in acting on 
any measure may proceed on a different un- 
derstanding of the metes and bounds of the 
Constitution. 

SPEECH OR DEBATE CLAUSE 

The Speech or debate clause has a long lin- 
eage from the struggles of Parliament with 
the Crown in England, United States v. John- 
son, 383 U.S. 169, 178 (1966), and in our scheme 
of things is designed to protect the independ- 
ence and integrity of the legislature and to 
reinforce the principle of separation of pow- 
ers. Ibid.; United States v. Brewster, 408 U.S. 
501, 507 (1972). The protection of the clause is 
not limited to words spoken in debate. 
“Committee reports, resolutions, and the act 
of voting are equally covered, as are ‘things 
generally done in a session of the House by 
one of its Members in relation to the busi- 
ness before it.“ Powell v. McCormack, 395 U.S. 
486, 502 (1969) (quoting Kilbourn v. Thompson, 
103 U.S. 168, 204 (1881)). Thus, so long as legis- 
lators are ‘‘acting in the sphere of legitimate 
legislative activity," they are ‘protected not 
only from the consequence of litigation's re- 
sults but also from the burden of defending 
themselves." Tenney v. Brandhove, 341 U.S. 
367, 376-377 (1972). 

Not only is the Member protected when the 
clause applies, but his aides receive equal 
coverage. In Gravel v. United States, 408 U.S. 
606, 616-617 (1972), the Court accepted the 
contentions urged on it by the Senate: “that 
it is literally impossible, in view of the com- 
plexities of the modern legislative process, 
with Congress almost constantly in session 
and matters of legislative concern con- 
stantly proliferating, for Members of Con- 
gress to perform their legislative tasks with- 
out the help of aides and assistants; that the 
day-to-day work of such aides is so critical 
to the Members’ performance that they must 
be treated as the latters’ alter ego; and that 
if they are not so recognized, the central role 
of the Speech or Debate Clause . . . will in- 
evitably be diminished and frustrated." 
Therefore, the Court held “that the Speech 
or Debate Clause applies not only to a Mem- 
ber but also to his aides insofar as the con- 
duct of the latter would be a protected legis- 
lative act if performed by the Member him- 
self." Id., 618. See also Doe v. McMillan, 412 
U.S. 306 (1973). 
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But the scope of the meaning of legisla- 
tive activity“ has its limits. “Тһе heart of 
the clause is speech or debate in either 
House, and insofar as the clause is construed 
to reach other matters, they must be an in- 
tegral part of the deliberative and commu- 
nicative processes by which Members par- 
ticipate in committee and House proceedings 
with respect to the consideration and pas- 
sage or rejection of proposed legislation or 
with respect to other matters which the Con- 
stitution places within the jurisdiction of ei- 
ther House.“ Gravel, supra, 408 U.S., 625. Im- 
munity from civil suit, both in law and eq- 
uity, and from criminal action based on the 
performance of legislative duties flows from 
a determination that a challenged act is 
within the definition of legislative activity. 
Gravel, for example, held that a grand jury 
could validly inquire into the processes by 
which a Member obtained classified informa- 
tion and into the arrangements for subse- 
quent private republication of these docu- 
ments, since neither action involved pro- 
tected conduct, id., 626, and republication by 
a Member of allegedly defamatory remarks 
outside the legislative body, here through 
newsletters and press releases, was held un- 
protected, because it was not essential to the 
legislative process. Hutchinson v. Prormire, 
441 U.S. 111 (1979). In Dov v. McMillian, supra, 
the Court held that Members and their aides 
were absolutely immune from liability for 
conducting an investigation and preparing a 
report, allegedly libelous, but that the Pub- 
lic Printer and the Superintendent of Docu- 
ments could be held liable for distributing 
the report to the public beyond the channels 
of communication within Congress. Id., 412 
U.S., 320-324. 

Thus, a Member is immune when he is 
"acting in the sphere of legitimate legisla- 
tive activity." Tenney v. Brandhove, supra, 
341 U.S., 376-377. His aides and presumably 
others acting at his direction are immune 
when he is. But when he acts outside the leg- 
islative sphere, he is not immune and neither 
are his aides or others directed by him. Doe 
v. McMillian, supra, 315-316. 

Are employment decisions immunized by the 

speech or debate clause? 

It has been strongly contended that the 
employment decisions of Members with re- 
spect to their aides, at least with respect to 
those aides who are essential to the perform- 
ance of those legislative activities that are 
protected by the clause, fall fully within the 
protection of the speech or debate clause and 
“shall not be questioned in any other Place.“ 
As we will see, that position has support in 
the case law, but a recent decision by the Su- 
preme Court suggests the conclusion that a 
Member's hiring and firing practices are not 
legislative within the meaning of the clause. 

In Davis v. Passman, 442 U.S. 228 (1979), a di- 
vided Court held that a female aide of a 
Member, discharged because the Member 
preferred a male for the job, had a cause of 
action under the due process clause of the 
Fifth Amendment to sue the Member for 
monetary damages. Because the lower court 


In Bivens v. Sir Unknown Named Agents of the Bu- 
reau of Narcotics, 403 U.S. 388 (1971), the Court held 
that a person, alleging violation of his Fourth 
Amendment search and seizure protection, in the 
absence of a statutory remedial cause of action, 
could sue the individual officers for damages under 
an implied cause of action premised directly upon 
the constitutional provision in question. Davis v. 
Passman extended this ruling, by basing the implica- 
tion of a cause of action upon the Fifth Amend- 
ment's due process clause, which contains an equal 
protection component, when the Federal Govern- 
ment or someone acting under its authority per- 
forms an allegedly discriminatory act. 
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had not passed on the contention that the 
speech or debate clause precluded the suit, 
the Supreme Court declined to do so at that 
stage. Id., 235-236n. 11. The Court did hold 
that, inasmuch as the clause embodied for 
Members of Congress the concerns of the sep- 
aration of powers doctrine for purposes of 
immunity from suit, it was the only source 
of immunity, not other principles of separa- 
tion as well. Ibid. Chief Justice Burger, dis- 
senting along with Justices Powell and 
Rehnquist, argued that separation of powers 
in combination with the speech or debate 
clause, both sharing common roots, did not 
permit the suit to go forward, id., 249, and 
Justice Stewart, dissenting, thought the 
speech or debate clause issue was ''far from 
frivolous" and would have remanded so the 
court of appeals could decide it. Id., 251.? 

In two decisions, the United States Court 
of Appeals for the District of Columbia Cir- 
cuit attempted to formulate a standard to 
permit determination of applicability or 
nonapplicability of the clause to congres- 
sional employment decisions. The discharge 
of the manager of the House of Representa- 
tives’ restaurants was the issue in Walker v. 
Jones, 1722 F.2d 923 (D.C.Cir.) cert. den., 469 
U.S. 1036 (1984). Essentially, the court 
thought inquiry should focus on whether an 
employee's duties could be viewed “ав work 
that significantly informs of influences the 
shaping of our nation's laws" or whether an 
employee's duties were "peculiar to а Con- 
gress member's work qua legislator," inti- 
mately cognate. . . to the legislative proc- 
ess. Id., 931. Under that standard, the clause 
did not apply to the employee. In Browning 
v. Clerk, U.S. House of Representatives, 789 
F.2d 923 (D.C.Cir.), cert. den., 479 U.S. 996 
(1986), the discharge of an Official Reporter 
for the House of Representatives was chal- 
lenged. The court held the congressional de- 
fendants to be immune under the speech or 
debate clause. The standard was whether 
the employee's duties were directly related 
to the due functioning of the legislative 
process. Id., 929 (emphasis in original). If 
the employee's duties are "such that they 
are directly assisting members of Congress 
in the 'discharge of their functions,' person- 
nel decisions affecting them are correspond- 
ingly legislative and shielded from judicial 
scrutiny." Ibid. 

Requiring reconsideration of this develop- 
ing case law, however, is Forrester v. White, 
484 U.S. 219 (1988). The case unanimously 
held that a state court judge did not have ju- 
dicial immunity in a suit for damages 
brought by a probation officer whom he had 
fired. The Court explained that in determin- 
ing whether immunity attaches to a particu- 
lar official action it applies a functional“ 
approach. Under that approach, we examine 
the nature of the functions with which a par- 
ticular official or class of officials has been 
lawfully entrusted, and we seek to evaluate 
the effect that exposure to particular forms 
of liability would likely have on the appro- 
priate exercise of those functions. Officials 
who seek exemption from personal liability 
have the burden of showing that such an ex- 
emption is justified by overriding consider- 
ations of public policy. . ." Id., 224. Thus, it 
is "the nature of the function performed, not 
the identity of the actor who performed it, 
inform[s] our immunity analysis.” Id., 229. 

Judges have absolute immunity from li- 
ability for the performance of judicial func- 
tions. Bradley v. Fisher, 13 Wall. (80 U.S.) 335 


?The case was settled after the Supreme Court re- 
manded it for further proceedings, and no speech or 
debate clause resolution was reached. 
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(1872); Pierson v. Ray, 386 U.S. 547 (1967); 
Stump v. Sparkman, 435 U.S. 349 (1978). But 
when a judge acts in an administrative or a 
legislative capacity, he enjoys no judicial 
immunity. In the Court's view, Judge White 
was acting in an administrative capacity 
when he demoted and díscharged Forrester. 
Those acts. . . may have been quite impor- 
tant in providing the necessary conditions of 
& sound adjudicative system. The decisions 
at issue, however, were not themselves judi- 
cial or adjudicative." Supra, 484 U.S., 229. 
Employment decisions, like many others, 
the Court continued, "are often crucial to 
the efficient operation of public institu- 
tions," ibid., yet they are not entitled to ab- 
solute immunity, “еуеп though they may be 
essential to the very functioning of the 
courts... Id., 228. 

Forrester v. White was, of course, not à case 
governed by the speech or debate clause; it 
was brought under 42 U.S.C. $1983, which af- 
fords persons who have been denied their 
constitutional rights under color of state law 
& cause of action against state and local de- 
fendants. And, yet, the Court has, when pass- 
ing on questions of legislative immunity in 
$1983 actions, looked to speech and debate 
principles, emphasizing that the clause itself 
is but a part of the much larger common-law 
principle of legislative freedom of speech. 
Tenney v. Brandhove, supra, 341 U.S., 372-379; 
Supreme Court of Virginia v. Consumers Union, 
446 U.S. 719, 732 (1980). Indeed, the Court has 
said that “ме generally have equated the 
legislative immunity to which state legisla- 
tors are entitled under $1983 to that accorded 
Congressmen under the Constitution." Id., 
733. See also Eastland v. United States Service- 
men's Fund, 421 U.S. 491, 502-503, 505, 506 
(1975); Dombrowski v. Eastland, 387 U.S. 82, 84- 
85; United States v. Johnson, supra, 383 U.S., 
180. If, therefore, Forrester v. White bears on 
the question of congressional immunity for 
employment decisions, it strongly suggests 
that for such decisions Members of Congress 
do not have immunity. 

The D.C. Circuit in Gross v. Winter, 876 F.2d 
165 (D.C.Cir. 1989), has read Forrester to apply 
to legislative immunity and has held that a 
legislator's employment decisions are not 
entitled to legislative immunity. Gross, too, 
is a $1983 case brought against a member of 
the City Council of the District of Columbia, 
but the court took the two previous deci- 
sions in the Circuit, Walker and Browning, to 
have stated the doctrinal standards, which 
must be modified in the light of Forrester. 
See also Rateree v. Rockett, 852 F.2d 946, 950 
(7th Cir. 1988)(dictum). The Gross court, how- 
ever, reserved the question ''whether special 
considerations applicable to members of 
Congress, such as separation-of-powers con- 
cerns, continue to justify the absolute im- 
munity standard for congressional personnel 
decisions adopted in Browning." Supra, 876 
F.2d, 172. 

Ambiguity on this point clouds any analy- 
sis of Forrester. The Court observes at one 
point that it follows its “functional” ap- 
proach in all cases, save for those that are 
governed by express constitutional or stat- 
utory enactment." Forrester v. White, supra, 
484 U.S., 224. Paramount of the express con- 
stitutional provisions, it then notes, is the 
legislative immunity created by the speech 
or debate clause. “Еуеп here, however, the 
Court has been careful not to extend the 
scope of the protection further than its pur- 
poses require.“ Ibid. The Court then refers to 
Davis v. Passman, supra, for its holding that 
except for speech or debate clause immunity, 
& Member of Congress may be liable for his 
employment decisions. Ibid. But when, later 
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in the opinion, the Court observed that, no 
less than a judge's ability to hire and fire 
employees as bearing on his ability to carry 
out his judicial functions is the similar abil- 
ity of executive branch officials to hire and 
fire, and executive officials have not such 
immunity as the judge was claiming, the 
Court made no reference at all to employ- 
ment decisions by legislators. Id., 229. 


Some conflicting lines of precedent thus 
exist. Staffs of Members are so essential to 
the functioning of the legislative process 
that under Gravel they are entitled to the 
same speech or debate immunity that the 
Members have. This suggests that the clause 
could very well protect the Members’ discre- 
tion in choosing to hire or to keep or not 
keep any person they want on their staffs. At 
the same time, the Forrester decision fore- 
closes this mode of analysis for judges (as 
well as those executive officers with some 
measure of immunity). It is simply not rel- 
evant that the employee or aide is essential 
to the execution of the official's function or 
crucial to the efficient operation of his of- 
fice. What is relevant is whether the func- 
tion for which the judge is being questioned 
is judicial or adjudicative; if it is adminis- 
trative, or legislative, judicial immunity 
does not attach. 


Legislative immunity could be similarly 
analyzed. When the Member is engaged in 
legislative activity, he and his assisting 
aides are entitled to speech or debate immu- 
nity; when the Member, or an aide deputized 
by him, is engaged in an administrative 
function, such as hiring or firing staff, nei- 
ther has speech or debate immunity. The 
conceptual difficulty is that in being care- 
ful not to extend the scope of the protection 
[of the speech or debate clause] further than 
its purposes require," Forrester, 484 U.S., 224, 
the Court has construed the application of 
the clause to depend upon the connection of 
the acts challenged to the legislative proc- 
ess. In the context of Gravel, the “purposes” 
served by the clause required coverage of 
aides. But hiring and firing an aide is not 
legislating, anymore than discharging the 
probation officer was a judicial act of Judge 
White. A tension exists here, but on the 
strength of Forrester, a persuasive argument 
can be made that the speech or debate clause 
does not encompass employment decisions. 


In any event, certain employees of the in- 
stitution, such as the manager of the House 
of Representatives restaurant involved in 
Walker v. Jones, supra, have only a tenuous 
relationship to the legislative function. 
Under the precedents preceding Forrester, it 
appears that Congress could have provided a 
judicial remedy for them. Similarly, not all 
personal aides of Members assist in the legis- 
lative function as explicated by the Court. 
Some deal with constituent relations; some 
do casework and other activities with the ex- 
ecutive branch and the like. Even if, there- 
fore, employment decisions concerning aides 
assisting the Member exclusively in the leg- 
islative function were immune, the same de- 
cisions with respect to other employees 
would not be. Difficulties of application, it is 
safe to say, would be great. 

Certainly, an express decision made legis- 
latively by Congress that employment deci- 
sions of Members can be placed outside cov- 
erage of the speech or debate clause would be 
a determination by the body most familiar 
with the issue that should be entitled to spe- 
cial deference by the courts when they are 
called upon to pass on the question of the va- 
lidity of congressional coverage under an ap- 
propriate statute. 
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May Congress waive speech or debate immunity 
from suit? 

Even if it is eventually determined, either 
by Congress or by the courts, that employ- 
ment decisions are encompassed by the 
clause, the validity of judicial cognizance of 
questions arising from the relationship could 
still be defended on the basis that Congress 
may waive the protection of the clause by an 
express provision of law and given jurisdic- 
tion of an issue to the courts. Absent clearly 
applicable case law, we can, at this point, 
but speculate about how the Supreme Court 
might eventually resolve the question. 

Twice now, the Court has reserved the 
issue, in the context of criminal prosecutions 
of Members. "[(W]ithout intimating any view 
thereon, we expressly leave open for consid- 
eration when the case arises a prosecution 
which . . . is founded upon a narrowly drawn 
statute passed by Congress in the exercise of 
its legislative power to regulate the conduct 
of its members. Johnson, supra, 383 U.S., 185. 
See also Brewster, supra, 408 U.S., 529 n. 18. 
But in the latter case, three dissenters 
reached the issue and would have ruled that 
Congress may not authorize the courts to try 
Members for conduct protected by the speech 
or debate clause. Id., 529, 540-549 (Justices 
Brennan and Douglas), 551, 562-563 (Justices 
White, Brennan, and Douglas). Both Johnson 
and Brewster were criminal cases, the para- 
digmatic kind of executive invasion of legis- 
lative privilege with which the parliamen- 
tary proponents of legislative integrity and 
the Framers were concerned. It may be that 
with respect to civil cases, especially civil 
cases in which the plaintiff is a private citi- 
zen, the concern is of a lesser nature, see 
Gross v. Winter, supra, 876 F.2d, 172-173 n. 11, 
but the clause clearly applies to both crimi- 
nal and civil suits, and the Court, with one 
exception not relevant in this context, has 
indicated no difference of treatment based 
on the nature of the cause of action. See Su- 
preme Court of Virginia, supra, 446 U.S., 733 
(noting United States v. Gillock, 445 U.S. 360 
(1980)). 

Facially, the clause seems to make juris- 
diction over Members for conduct covered by 
the clause exclusive with the respective 
House of each Member. That is, "for any 
Speech or Debate in either House, they shall 
not be questioned in any other Place." That 
exclusivity is the necessary conclusion from 
the plain language of the clause is hardly 
compelling. It merits mention that Congress 
is given by the Constitution, Article I, $5, cl 
2 the power to punish its Members for dis- 
orderly behavior and even to expel a Member 
by a two-thirds vote of the respective House. 
This power to punish is a complementary au- 
thority to speech or debate immunity, inas- 
much as the drive of the English Parliament 
for legislative freedom included the success- 
ful assertion of the power to punish members 
for offenses for which they were immune to 
executive prosecution. Colonial and state 
legislatures in this country and the Federal 
Congress all claimed the same power às part 
of the same consideration. See Anderson v. 
Dunn, 6 Wheat. (19 U.S.) 204 (1821); Watkins v. 
United States, 354 U.S. 178, 188-199 (1957); Unit- 
ed States v. Brown, 381 U.S. 437, 441-446 (1965); 
Powell v. McCormack, supra, 395 U.S., 552-548. 
As the Court has observed, Congress' power 
to punish Members, even to expulsion, is 
quite broad, extending ''to all cases where 
the offence is such as in the judgment of the 
Senate land, no doubt, the House of Rep- 
resentatives] is inconsistent with the trust 
and duty of a member." In re Chapman, 166 
U.S. 661, 669-670 (1897). In exercising its pow- 
ers under this grant of authority, the Senate 
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or the House of Representatives acts as a 
judicial tribunal" and its powers to adjudge 
‘is in no wise inferior under like cir- 
cumstances to that exercised by a court of 
justice." Barry v. United States er rel. 
Cunningham, 279 U.S. 597, 616 (1929). 

In Burton v. United States, 202 U.S. 344 
(1906), a Senator convicted for accepting 
money to influence an executive department, 
conduct not protected by the speech or de- 
bate clause, argued that the statute under 
which he was charged conflicted with the 
provision of Article I, §5, cls. 1 & 2, making 
each House the sole judge of the qualifica- 
tions of its Members and giving each House 
the authority to punish its Members for dis- 
orderly behavior. Cf. Kilbourn v. Thompson, 
supra, 103 U.S., 183 (The Constitution ‘is not 
wholly silent as to the authority of the sepa- 
rate branches of Congress to inflict punish- 
ment. It authorizes each House to punish its 
own members.") (emphasis added). Rejecting 
the contention, the Court observed: While 
the framers of the Constitution intended 
that each Department should keep within its 
appointed sphere of public action, it was 
never contemplated that the authority of the 
Senate to admit to a seat in its body one who 
had been duly elected as a Senator, or its 
power to expel him after being admitted, 
should, in any degree, limit or restrict the 
authority of Congress to enact such statutes, 
not forbidden by the Constitution, as the 
public interests required for carrying into ef- 
fect the powers granted to it. In order to pro- 
mote the efficiency of the public service and 
enforce integrity in the conduct of such pub- 
lic affairs as are committed to the several 
Departments, Congress, having a choice of 
means, may prescribe such regulations to 
those ends as its wisdom may suggest, if 
they be not forbidden by the fundamental 
law." Id., 202 U.S., 367. That is, Congress, 
though the Senate had the power to punish 
the member itself, could enact legislation 
providing for his trial in the courts of the 
United States. 

Similarly, though each House has the 
power, pursuant to the legislative power of 
inquiry, to punish contempts by witnesses 
before it or one of its committees, Anderson 
v. Dunn, supra; Marshall v. Gordon, 243 U.S. 
521 (1917); McGrain v. Daugherty, 273 U.S. 135 
(1927); Jurney v. MacCracken, 294 U.S. 125 
(1935), it may also provide for trial and pun- 
ishment before the federal courts. In 1857, be- 
cause imprisonment could extend no further 
than the adjournment of the House which or- 
dered it and because contempt trials before 
the bar of the charging House were time con- 
suming, Congress enacted a statute provid- 
ing for criminal process in the federal courts 
with prescribed penalties for contempt of 
Congress. Act of January 24, 1857, 11 Stat. 
155. With only minor modifications, this 
statute is now 2 U.S.C, $192. 

Holding that the purpose of this statute is 
merely supplementary of the power retained 
by Congress, the Supreme Court has rejected 
all constitutional challenges to it. We grant 
that Congress could not divest itself, or ei- 
ther of its Houses, of the essential and inher- 
ent power to punish for contempt, in cases to 
which the power of either House properly ex- 
tended; but because Congress, by the Act of 
1857, sought to aid each of the Houses in the 
discharge of its constitutional functions, it 
does not follow that any delegation of the 
power in each to punish for contempt was in- 
volved." In re Chapman, supra, 166 U.S., 671- 
672. 
The lesson of these cases is that Congress’ 
power under Article i, $8, cl. 18, to enact all 
laws which are ''necessary and proper" to 
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execute its powers, includes the power to 
enact laws which implement and execute the 
powers of each House to govern itself. Con- 
gress regularly, pursuant to its authority to 
"determine the Rules of its Proceedings," 
enacts legislation binding both Houses to ob- 
servance of procedural and substantive mat- 
ters. The Legislative Reorganization Acts of 
1946 and 1970, 60 Stat. 834, 84 Stat. 1175, con- 
tained extensive provisions affecting one 
House or the other as well as both bodies, 
and the Balanced Budget and Emergency 
Deficit Control Act of 1985, as amended, 99 
Stat. 1037, made similar extensive provisions. 
Of course, each House retained the power to 
make unilateral changes, pursuant to the au- 
thorization to determine the rules of pro- 
ceedings, but as to the power to enact legis- 
lation for both Houses there was no doubt. 

Establishing that there is no necessary ex- 
clusivity simply because the Constitution 
imposes a power or duty on Congress, or on 
one House, thereof, merely addresses one 
half of the equation, however. The provisions 
discussed above involved delegations or au- 
thorizations to each House, whereas the 
speech or debate clause appears on its face to 
be directed to the protection of the individ- 
ual Senator or Representative. It has been 
observed by the Court that '"[t]he immuni- 
ties of the Speech or Debate Clause were not 
written into the Constitution simply for the 
personal or private benefit of Members of 
Congress, but to protect the integrity of the 
legislative process by insuring the independ- 
ence of individual legislators." United States 
v. Brewster, supra, 408 U.S., 507. See also 
Kilbourn v. Thompson, supra, 103 U.S., 203, 

Practice by the House of Representatives 
considers the response of a Member to a sub- 
poena or other legal process to raise a ques- 
tion related to the dignity of the House and 
the integrity of its proceedings. “Тһе rules 
and precedents of the House require that no 
Member, official, staff member, or employee 
of the House may, either voluntarily or in 
obedience to a subpoena, testify regarding 
official functions, documents, or activities of 
the House without the consent of the House 
being first obtained." 3 DESCHLER'S PRECE- 
DENTS of the UNITED STATES HOUSE OF REP- 
RESENTATIVES, H. Doc. 94-661 (1979), ch. 11, 
814. See In re Grand Jury Investigation 
(Eilberg), 587 F.2d 589, 592-593 (3d Cir. 1978) 
(House acquiescence to grand jury subpoena). 
This practice reflects the institutional inter- 
est of the House in the protection of the 
clause and might, without more, support en- 
actment of legislation based on Congress' 
necessary and proper power. 

Personal interest, a purely individual in- 
terest divorced from the institutional inter- 
est, in the protection of the clause has also 
been recognized, though. In Coffin v. Coffin, 
4 Mass. 1, 27 (1808), speaking of the Massa- 
chusetts equivalent of the federal clause, 
Chief Justice Parsons said: “Іп considering 
this article, it appears to me that the privi- 
lege secured by it is not so much the privi- 
lege of the house as an organized body, as of 
each individual member composing it, who is 
entitled to this privilege, even against the 
declared will of the house. For he does not 
hold this privilege at the pleasure of the 
house; but derives it from the will of the peo- 
ple, expressed in the constitution, which is 
paramount to the will of either or both 
branches of the legislature. In this respect 
the privilege here secured resembles other 
privileges attached to each member by an- 
other part of the constitution, by which he is 
exempted from arrests on mesne (or original) 
process, during his going to, returning from, 
or attending the general court. Of these 


privileges, thus secured to each member, he 
cannot be deprived, by a resolve of the house, 
or by an act of the legislature." The signifi- 
cance of this particular case is that the Su- 
preme Court has pronounced it to be perhaps 
"the most authoritative case in this country 
on the construction of the provision in re- 
gard to freedom of debate in legislative bod- 
ies ....” Kilbourn v. Thompson, supra, 103 
U.S., 204. See also Tenney v. Brandhove, 
supra, 341 U.S., 373-374; United States v. Brew- 
ster, supra, 408 U.S., 513-517. While the Court 
has quoted these lines in a case only tangen- 
tially, if that, relevant to the question, 
Spallone v. United States, 100 S.Ct. 625, 634 
(1990), its explanation of the reasons under- 
lining the clause gives weight to the per- 
sonal protection accorded individual Mem- 
bers as well as to the institutional interest. 
Brewster, supra. 408 U.S., 501; Tenney v. 
Brandhove, supra, 341 U.S., 372-373. 

To be sure, there were instances in English 
history in which Parliament contrived to 
deny the protection of the privilege to Mem- 
bers. For example, John Wilkes was denied 
his parliamentary privilege and thereafter 
convicted in court for seditious libel, Powell 
v. McCormack, supra, 395 U.S., 527-531, but 
this case was such a cause celebre, here as 
well as in England, that adoption of its par- 
ticular approach silently into the speech or 
debate clause in unlikely, to say the least. 

It thus must be concluded that the power 
of Congress to waive the clause by expressly 
making Members subject to judicial process 
for covered conduct is unsettled. It is not, 
however, foreclosed as a possibility, inas- 
much as the exclusivity argument has not 
been accepted in other contexts involving 
Article I, $85 and 6. But the function of the 
clause as a protection of institutional inter- 
ests through a protection of the individual 
legislators personal rights does weigh consid- 
erably against the possibility of institu- 
tional waiver. If Congress should enact a 
Statue, making the determination that it 
can waive, again the fact that the body for 
whom the protections of the clause were in- 
tended has reasoned that its institutional in- 
terests would not be adversely affected by ju- 
dicial exercise of the power would doubt- 
lessly be given substantial deference by the 
courts. That the clause protects the individ- 
ual interests of each Member, even though in 
the long run the protection is to further the 
institutional interest of the legislative body, 
would perhaps require some balancing by the 
courts. Acceptance of such a statute would 
appear, however, at this stage, to be prob- 
lematic. 

One should note, however, that when the 
employment decision is that of either the 
House of Representatives or the Senate, as 
an institution, as in the employment of res- 
taurant workers, elevator operations, and 
the like, or even of employees more closely 
associated with the legislative process, such 
as the Official Reporter before the court in 
Browning, the ability to waive immunity 
against the institution might be more easily 
answered. 

SEPARATION OF POWERS 

Additionally, a general separation of pow- 
ers issue may be independently raised. It is 
true that in Davis v. Passman, supra, 442 U.S., 
228-229 n. 11, the Court stated that unless the 
Speech or debate clause protected Members, 
they were not protected generally by the 
Separation of powers doctrine. The Gross v. 
Winter court did, however, pause to consider 
whether an absolute immunity for Members 
making employment decisions might be jus- 
tified under the doctrine of separation of 
powers, regardless of the inapplicability of 
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the speech or debate clause. Supra, 876 F.2d, 
172. 

Briefly, the Court has adopted in its sepa- 
ration of powers decision-making a standard 
that evaluates whether there is encroach- 
ment and aggrandizement. That is, does the 
action of one branch toward another threat- 
en to “impermissibly undermine" the powers 
of the other or threaten to ‘‘disrupt the prop- 
er balance between the coordinate branches 
[by] prevent[ing] the [branch acted upon] 
from accomplishing its constitutionally as- 
signed functions." Morrison v. Olson, 487 U.S. 
654, 693-696 (1988); Mistretta v. United States, 
488 U.S. 361, 380-384 (1989). See also United 
States v. Nixon, 418 U.S. 683, 713 (1974); Nizon 
v. Administrator of General Services, 433 U.S. 
425, 442-443 (1977). Without intending to treat 
the issue superficially, we must observe that 
Congress has given the federal courts cog- 
nizance of employment discrimination in the 
executive branch of the Federal Government, 
and much litigation has ensued without sug- 
gestions that this extension of employment 
discrimination law has upset the balance of 
the separation of powers. Therefore, by par- 
ity of concern, it would seem evident that if 
the speech or debate clause is no impediment 
to judicial causes of action for the employees 
of congressional Members, the doctrine of 
separation of powers will present no barrier. 

CONGRESSIONAL INSTRUMENTALITIES 

Whether a constitutional problem would 
arise from application of employment dis- 
crimination laws, with judicial remedies, to 
the instrumentalities of Congress? is a ques- 
tion that may be quickly disposed of. In the 
course of its legislative provision of remedies 
against employment discrimination, begin- 
ning in 1972, Congress has extended to the Li- 
brary of Congress and to those units in the 
legislative branch which have positions in 
the competitive service the guarantees and 
judicial remedies of title VII of the Civil 
Rights Act of 1964 (as amended in 1972), 42 
U.S.C. $2000e-16(b), and the Age Discrimina- 
tion in Employment Act of 1967 (as amended 
in 1978), 29 U.S.C. $633a(a). The General Ac- 
counting Office, which is a legislative branch 
agency for some purposes and an executive 
branch agency for others, is covered by 
these two Acts and by the Rehabilitation Act 
of 1973.5 However, the Americans With Dis- 
abilities Act of July 26, 1990, P.L. 101-336, 
$509(c), 104 Stat. 375, in applying the Act to 
these instrumentalities, provided for admin- 
istrative enforcement by the agencies only.“ 

To be sure, some employees of some of 
these agencies in working with Members and 
the staffs of Members certainly participate 
in the legislative process in the sense of the 
term that the Supreme Court has used in in- 
terpreting the speech or debate clause. Em- 
ployees of the Congressional Research Serv- 
ice of the Library of Congress and of the 
Congressional Budget Office do so partici- 
pate, and there is authority that for actions 


For purposes of this memorandum, the instru- 
mentalities of Congress include the Architect of the 
Capitol, the Congressional Budget Office, the Gen- 
eral Accounting Office, the Government Printing Of- 
fice, the Library of Congress, the Office of Tech- 
nology Assessment, and the United States Botanic 
Garden. Americans With Disabilities Act of July 26, 
1990, P.L. 101-336, §509(c)(4), 104 Stat. 375. 

See Bowsher v. Synar, 478 U.S. 714 (1986). 

‘These Acts apply to "executive agencies“ as de- 
fined in 5 U.S.C. $105, which specifies that, for pur- 
poses of title 5, "executive agency" includes an 
"independent establishment," which in turn is de- 
fined by 5 U.S.C. $104(2) to include GAO. 

The proposed Civil Rights Act of 1990, S. 2104, 
$16(c), 101st Congress, would have limited enforce- 
ment of the Act and of Title VII to administrative 
enforcement within each agency. 


January 5, 1993 


CRS employees, for instance, take in the per- 
formance of the legislative function they are 
immune under the speech or debate clause. 
See Webster v. Sun Co., Inc., 561 F.Supp. 1184 
(D.D.C. 1983), vacated and remanded, 131 F.2d 
1 (D.C.Cir. 1984), on further appeal, 709 F.2d 
157 (D.C.Cir. 1986). Other members of the Li- 
brary of Congress staff perform other func- 
tions not related to the legislative process. 
See, e.g., Eltra Corp. v. Ringer, 579 F.2d 294, 
298-301 (4th Cir. 1978) (position of Register of 
Copyrights). Similarly, it is questionable 
that, for instance, employees of the United 
States Botanic Garden participate in the leg- 
islative function as defined by the Supreme 
Court. 

If Congress should adopt the reasoning of 
an earlier portion of the memorandum to the 
effect that employment decisions are admin- 
istrative functions not so inextricably tied 
to the legislative function as to implicate 
the speech or debate clause, the issue is eas- 
ily settled. But even if the personal staffs of 
Members, or at least the legislative affairs 
employees of the Members' personal staffs, 
are determined to be covered by the speech 
or debate clause that they may not be au- 
thorized to seek judicial relief for proscribed 
practices, it does not follow that the employ- 
ees of congressional instrumentalities are 
likewise covered. Those who do not assist 
Members in the carrying out of their legisla- 
tive responsibilities would seem clearly to be 
outside the scope of the clause. Those who do 
assist Members in the carrying out of their 
legislative responsibilities may well be im- 
mune for their actions while so assisting, but 
what is the legislative function of the em- 
ployment decisions of the agencies who hire, 
fire, and oversee their employment that 
gives those decisions legislative immunity? 

A more compelling reason exists for doubt- 
ing that the clause would require that em- 
ployees of these agencies be remitted to 
purely administrative remedies. The speech 
or debate clause provides that for their per- 
formance of their legislative functions the 
Members of Congress are not to be ques- 
tioned in any other place. A challenge to an 
agency decision respecting the employment 
rights of an employee would be a suit against 
the agency. The Library of Congress or the 
Government Printing Office would be sued, 
not a Member or Members, not the House of 
Representatives or the Senate. There is no 
facile attempt at word play in this distinc- 
tion. 

Thus, in Kilbourn v. Thompson, supra, al- 
though Congress could not be sued for order- 
ing the arrest of Kilbourn, nor could any 
Member be sued for voting for the resolution, 
the Sergeant at Arms who carried out the 
legislative directive to take Kilbourn into 
custody was suable and liable. In Doe v. 
McMillian, supra, neither the Members nor 
the committee staff who carried out the in- 
vestigation and the subsequent preparation 
and publication of the report on the inves- 
tigation could be sued, but the two officers, 
the Public Printer and the Superintendent of 
Documents, who carried out the congres- 
sional directive to distribute the report out- 
side Congress were suable. In Powell v. 
McCormack, supra, 395 U.S., 503-506, the Court 
held that it was proper to name several offi- 
cers and employees of the House of Rep- 
resentatives as defendants in order that the 
action of the House in excluding the Mem- 
ber-elect could be challenged. 

That Members of Congress are immune for 
the act of voting for a measure that may be 
unconstitutional does not mean that the en- 
acted measure may not be challenged in 
court, such as by suing one charged with its 
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enforcement for a declaration of invalidity. 
Congressional actions may be challenged, 
even if the congressional actors may not be. 
See, e.g., Powell v. McCormack, supra. Thus, 
it would seem to follow that the actions of a 
legislative agency proceeding under general 
congressional direction could be challenged 
without implicating the strictures of the 
speech or debate clause. At the least, with 
the existence of an enacted policy against 
employment discrimination, the employing 
agency would, at the least, be acting ultra 
vires were it to make decisions on the prohib- 
ited grounds. 
CONCLUSION 


First, application to Congress of the em- 
ployment protection provisions of federal 
civil rights laws, at least in the context of 
authorizing judicial remedies, could raise 
problems under the speech or debate clause. 
Under one possible analysis, some employees 
would be sufficiently removed from the legis- 
lative process so that decisions about them 
may well not implicate the clause at all, 
whereas other employees are so integral to 
the legislative process that their employ- 
ment would be covered. But if the Supreme 
Court's Forrester decision provides the appro- 
priate mode of analysis, an employment de- 
cision of a Member with respect to all staff 
would be an administrative decision not en- 
titled to speech or debate clause protection. 
Especially if Congress should conclude that 
Forrester is the correct analysis, in the 
course of extending the laws, it seems likely 
that the courts may well defer to that deter- 
mination. 

Second, if it is concluded that the speech 
or debate clause applies to the employment 
decisions of Members, an argument exists 
that Congress may expressly waive the pro- 
tection and subject Members to suit. Little 
actual authority exists for the proposition, 
but there is little on the other side either. 
The matter is largely one of deductions from 
basic principles and analogies. But the argu- 
ment from general principles in favor of 
waiver is significantly weaker than the argu- 
ment that the clause does not apply in the 
first place. 

Third, it would appear that regardless of 
the conclusion with respect to the personal 
staffs of Members, the employees of a num- 
ber of agencies associated with Congress 
would be sufficiently removed from the legis- 
lative process that the clause would not 
apply. With respect to other such employees, 
who are more involved in the legislative 
process, the fact that the employment deci- 
sions are made by the agencies themselves 
and not by Congress or an individual Member 
could bring the decisions outside the scope of 
the clause. 

JOHNNY H. KILLIAN, 
Senior Specialist, 
American Constitutional Law. 
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Ms. SLAUGHTER. Mr. Speaker, may 
I inquire how much time is remaining? 

The SPEAKER pro tempore (Mr. ED- 
WARDS of California). The gentlewoman 
from New York [Ms. SLAUGHTER] has 
18% minutes remaining, and the gen- 
tleman from New York [Mr. SOLOMON] 
has 19% minutes remaining. 

Ms. SLAUGHTER. Mr. Speaker, for 
purposes of debate only, I yield 2 min- 
utes to the gentleman from Puerto 
Rico [Mr. ROMERO-BARCELO]. 

Mr. ROMERO-BARCELO. Mr. Speak- 
er, when I studied American history in 
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high school I was taught that the poll 
tax was repealed and that there was a 
principle called no taxation without 
representation. But I never heard that 
there was such a thing as no represen- 
tation without taxation. 

Mr. Speaker, I have heard here today 
some distinguished Members say that 
we should not be allowed to vote be- 
cause we do not pay taxes. Well, Puerto 
Rico does not pass upon Federal taxes. 
It is the Congress that determines 
whether we pay taxes or not. So it has 
been Congress’ determination, not 
ours. 

Now, we have also been U.S. citizens 
for 76 years, and we are disenfranchised 
U.S. citizens. Each one of you here rep- 
resents approximately 600,000 U.S. citi- 
zens. I represent 3,600,000 U.S. citizens. 

When I left at Christmas to go home 
I was very excited and very happy 
about the fact that well, we got a little 
bit more. We are going to be able to at 
least vote in the Committee of the 
Whole, even though we cannot vote on 
the floor. The people in Puerto Rico 
were all delighted and excited. 

Now I come back and this is no 
longer even a vote. We call it a vote, 
but it is not a vote. All we are being al- 
lowed is to participate further upon the 
debate. Because the vote that we carry 
out, if it is a vote that determines the 
outcome, then it is no longer valid. We 
take it back. So that is not a vote, it 
is just an opportunity to participate. 

To hear each one of you, if I were to 
ask each Member do you believe in 
equality, you would say yes, you be- 
lieve in equality. You would be of- 
fended by the question. But here you 
are denying us even the opportunity to 
participate on behalf of 3,600,000 
disenfranchised U.S. citizens further 
along in the debate. 

All it is going to do is you debate it, 
you decide it, and then, if our vote is 
determining, then you take it back and 
you continue with the process. 

Mr. Speaker, I would hope the Mem- 
bers would reconsider their position. 

Mr. SOLOMON. Mr. Speaker, I yield 2 
minutes to the gentleman from Florida 
[Mr. MCCOLLUM]. 

Mr. McCOLLUM. Mr. Speaker, I 
thank the gentleman for yielding. 

Mr. Speaker, I am as distressed as 
some others here today by the content 
of the rules, the rolling quorum, and a 
number of other things that are pro- 
posed out here, and I am discomforted 
by the thought of enfranchising with a 
vote on the floor of the House the Dele- 
gates from the various territories and 
the District of Columbia for the rea- 
sons I have heard some of my col- 
leagues say. I do not think it is con- 
stitutional and I think we are just 
going to get into a brouhaha here that 
ultimately will wind up being decided 
by the courts if that be the case. 

But I would like to use a couple of 
minutes to talk about something that 
is not in these rules that should be, 


87 


something that our minority leader in 
a motion in a few minutes is going to 
propose that be put into these rules, 
and that is a limitation on the term or 
length of time or number of years that 
а person may serve as the chairman of 
a committee, a major committee or a 
minor committee or any other commit- 
tee of this Congress. 

We had a few minutes ago a press 
conference dealing with a bill that was 
introduced today with 75 cosponsors to 
limit the terms of Congressmen, for a 
constitutional amendment to limit the 
terms of Congressmen. 

That is by far the largest number 
ever to sponsor such an amendment in 
this body. I think 31 was the largest 
number on any proposal up to this 
point in time in history. 

Forty-two of those cosponsors are 
freshmen. I think that is reflective of 
the overwhelming sentiment of the 
public, which in the polls are around 70 
to 80 percent constant there of all po- 
litical persuasions who favor limiting 
terms of Congressmen. 

Why do they favor that? They favor 
it because they see problems with this 
institution that we cannot correct by 
simply taking a pair of scissors and 
trimming around the edges. We need 
major reform of how this institution 
operates. 

One of the reasons why term limits 
for Congressmen is so strongly sup- 
ported is because it would get at the 
very same thing in part that the 
amendment of the gentleman from Illi- 
nois [Mr. MICHEL] would do, and that is 
to limit the power that individuals 
have who stay here for 20 and 30 more 
years. The power to sit as a chairman 
of a committee is the power to bottle 
up legislation, the power to dictate, 
the power to influence amendments. 
And that is with all due respect to a lot 
of my good friends and colleagues who 
have served in that capacity and still 
will serve admirably and under whom I 
have served. 

But it is a problem with this institu- 
tion that the public recognizes, that 
needs to be reined in, and we will have 
an opportunity in a few minutes to do 
it. 

Mr. Speaker, I urge the vote on the 
motion if it comes to recommit to 
limit the terms of our chairmen to no 
more than 6 years or three consecutive 
terms. 

Ms. SLAUGHTER. Mr. Speaker, for 
purposes of debate only, I yield 2 min- 
utes to the gentleman from New Mex- 
ico [Mr. RICHARDSON]. 

Mr. RICHARDSON. Mr. Speaker, in 
World War II the territories contrib- 
uted 1 out of every 300 casualties. They 
contributed 809 casualties in the Ko- 
rean war. Of Vietnam veterans killed 
in action, Guam had a casualty rate 
higher than any State except Alaska. I 
do not recall those Republicans and 
Democrats voting for Desert Storm 
saying that because they do not have 
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representation in Congress like all of 
us, we should exclude Guamanians, 
Puerto Ricans, Samoans, and Virgin 
Islanders from serving in the gulf. 

Mr. Speaker, this is a compromise. If 
I were a Delegate, and some Delegates 
have, I would express disappointment 
that they are only getting half a loaf. 

The gentleman from New York [Mr. 
SOLOMON] mentioned the constitu- 
tional amendment to balance the budg- 
et and the constitutional amendment 
on flag burning. If it were a close vote 
on these issues, the votes of the Dele- 
gates would be canceled. There is a pro- 
cedure in this compromise that basi- 
cally says on close votes we are talking 
about retaking the vote. That is a bit 
of disenfranchisement. 

On the tax issue, insular areas pay 
taxes. They revert back to the terri- 
tories. 

On the issue of partisanship, I have 
letters to the minority leader, the gen- 
tleman from Illinois [Mr. MICHEL], 
from the minority Republican leaders 
of the Guam Legislature and the Gov- 
ernor saying this is not a partisan 
issue. This is important to the people 
of Guam. 

Mr. Speaker, we are talking about 4.5 
million Americans that do not have a 
voice or a vote. They have dedicated 
Delegates that vote in committee, but 
when it comes time to vote on the floor 
and to participate, they are not equal 
to the rest of the country. 
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Mr. Speaker, the time has come to 
redress the wrong and to vote for full 
participation for all Americans in the 
proceedings of the U.S. Congress. 

Mr. Speaker, I include for the 
RECORD further points which I wish to 
make on this issue. 

The one Resident Commissioner and four 
Delegates in the House of Representatives 
are the sole congressional representatives of 
some 4.5 million Americans. 

These Americans have no representation 
whatsoever in the U.S. Senate, and their Dele- 
gates—and our colleagues—are unable to 
vote in the House of Representatives. 

Instead, they must watch from the sidelines 
as the rest of us vote on legislation that has 
a lasting effect on the lives of those these Del- 
egates were elected to represent. 

During the historic debate on the gulf war, 
for example, Delegates were denied the right 
to vote although they knew that their constitu- 
ents were going to be dispatched without 
delay to face Iraq's Scud missiles, mustard 
gas, and give their lives if necessary. 

This both the Delegates and their constitu- 
ents accepted in a spirit of patriotism, just as 
they have in a string of United States military 
conflicts from Panama to Vietnam, and from 
Lebanon to Korea. 

These four Delegates and one Resident 
Commissioner with whom we have worked so 
closely and so well at the committee level, 
should be given the vote in the Committee of 
the Whole. 

This would: 
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First, violate no constitutional precepts; 

Second, be entirely within the jurisdiction of 
the House rules, and therefore can be adopt- 
ed by a simple vote of the House; and 

Third, give these five colleagues a greater 
degree of participation in the formulation of the 
laws that affect the lives of those who sent 
them here. 


‘TWENTY-FIRST GUAM LEGISLATURE, 
Agana, Guam, December 28, 1992. 
Hon. ROBERT H. MICHEL, 
Minority Leader of the House of Representa- 
tives, Washington, DC. 

DEAR CONGRESSMAN MICHEL: Very reliable 
information has reached our shores that the 
U.S. House of Representatives may be pre- 
sented with an amendment to its 103rd Con- 
gressional House Rules that would give the 
heretofore non-voting delegates of our four 
(4) U.S. insular areas (the Virgin Islands, 
American Samoa, Puerto Rico and Guam) 
and of the District of Columbia, the right to 
vote in the Committee of the Whole. Natu- 
rally such a move would give our opposition 
party (the Democrats) an advantage of five 
(5) additional votes, since all the above- 
noted delegates are Democrats. 

As the Minority Leader of the Republican 
Party for our own incoming 22nd Guam Leg- 
islature, I share a vicarious chagrin at the 
prospect of giving this added advantage to 
the Opposition. However, inasmuch as the 
proposed amendment addresses a very pro- 
gressive move for our own Guam delegate to 
Congress (Democrat though he may be), 
which is very much in line with our Terri- 
torial quest for a stronger voice in Congress, 
Iam compelled to put partisan consideration 
aside in favor of supporting such an amend- 
ment, and I humbly solicit and encourage 
your support as well. It is my sincere hope 
that the Republican Minority in the 103rd 
Congress will not find such a move politi- 
cally unsupportable. 

Despite the fact that the Democrats hold a 
435-258 (25%) edge over the Republicans, and 
hence opposition to an additional five (5) 
votes is at best a token one. I am confident 
that the Republican congressmen and con- 
gresswomen in the 103га Congress will be 
more than a token check-and-balance in the 
system. We here in the Territory laud the 
move to grant our non-voting delegates their 
long-deserved right to cast their votes. It is 
yet another step toward recognizing our del- 
egates as full-fledged members of the U.S. 
Congress. It appears they already enjoy most 
other congressional privileges (committee 
membership, sub-committee chairmanship, 
mailing privileges, flanking privileges, pro- 
tocol, seniority, etc.). Certainly, why not the 
most precious of privileges—the right to cast 
their votes. 

On behalf of the Republican Minority of 
the 22nd Guam Legislature, therefore, I wish 
to register our joint support to the amend- 
ment. We hope that you can understand, ap- 
preciate and support our position. 

Sincerely, 
ANTONIO R. UNPINGCO. 


TERRITORY OF GUAM, 
Agana, Guam, December 29, 1992. 
Hon. ROBERT H. MICHEL, 
House Minority Leader, U.S. House of Rep- 
resentatives, Washington, DC. 

DEAR CONGRESSMAN MICHEL: As the House 
convenes for the 103га Congress, a historic 
measure to grant the territorial delegates 
the opportunity to vote in the Committee of 
the Whole will be discussed. The people of 
Guam look forward to this procedural right 
being extended to our delegate. We do not 
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see this as a partisan issue, but rather, as a 
means for Guam’s agenda to be more widely 
understood and appreciated by all Members 
of the Congress. 

As you are aware, Guam makes a signifi- 
cant contribution to the national interest 
through the extensive holding of Guam prop- 
erty for national defense purposes. Moreover, 
we pay taxes as prescribed by federal law and 
have made tremendous progress in fostering 
economic self-sufficiency. We seek to con- 
tinue our development for self-sufficiency as 
well as balancing federal interests with our 
quest for self-government and self-deter- 
mination through Commonwealth status. 
The opportunity for our delegate to vote in 
the Committee of the Whole will no doubt be 
good for Guam as well as the nation in the 
consideration of policy that affects all Amer- 
icans. 

Thank you for your attention to this mat- 
ter. I remain, Sir, 

Sincerely yours, 
JOSEPH F. ADA, 
Governor. 

Mr. SOLOMON. Mr. Speaker, let me 
say to the gentleman from New Mexico 
[Mr. RICHARDSON], yes, it is half a loaf. 
And if I were a Delegate, I would be 
damn mad because it is cutting and 
running. Either give it to them or do 
not give it to them, but do not go half- 
way on it. Let us go with the constitu- 
tional amendment, and I will support 
it. 

Mr. Speaker, I yield 1 minute to the 


gentleman from California [Mr. 
DREIER]. 
Mr. DREIER of California. Mr. 


Speaker, I thank the gentleman for 
yielding time to me. 

Mr. Speaker, this morning I got to 
watch our colleagues on the CBS pro- 
gram “CBS This Morning” for 2 hours. 
They were over in the Committee on 
Ways and Means room and just as I 
turned it on my good friend, the gen- 
tleman from California [Mr. KIM] said 
that he hoped very much that Demo- 
crats and Republicans would be able to 
come together and work to solve the 
problems that we have as a Nation. 

The tragedy is, here we are, our first 
act is to battle over this rules provi- 
sion which is being imposed on those of 
us in this House. 

To me, many very eloquent argu- 
ments have been made by my Demo- 
crat colleagues, but it should be very 
clear, article I, section 2 of the U.S. 
Constitution says, the U.S. House of 
Representatives shall be composed of 
Members elected every second year by 
the people of the several States. 

So the gentleman from New York 
[Mr. SOLOMON] was absolutely right. 
We should do it the proper way. Amend 
the U.S. Constitution. Do not do what 
USA Today said, “Тһе Democrats first 
order of business is a power grab that 
short-circuits the Constitution." That 
would be blatantly unfair. 

Ms. SLAUGHTER. Mr. Speaker, for 
the purposes of debate only, I yield 2 
minutes to the gentleman from the 
Virgin Islands [Mr. DE LUGO]. 

Mr. DE LUGO. Mr. Speaker, as a Dele- 
gate from a U.S. territory who has 
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served in this House for 18 years, I will 
take that half a loaf. We already had 
this debate two decades ago, when the 
Members of this House determined that 
it was constitutional to give the vote 
to the Delegates for the first time since 
the Founding Fathers, for the first 
time in the committees. What we are 
talking about here today is a commit- 
tee, the Committee of the Whole. 

We are in the House right now, but 
most of the business, as has been said, 
is in the Committee of the Whole. We 
can change the Committee in any way 
we want to because that is not the 
House. We are in the Committee of the 
Whole. The symbol of the House is put 
down lower. The Speaker is not in the 
chair. It is à Chairman. And we want to 
participate. That is all we want to do, 
participate. 

We have already amended these rules 
so that we cannot be decisive. We can- 
not reach into the House and deter- 
mine anything. But let us participate. 

When Desert Storm came up, I could 
not vote. I could not vote for my con- 
stituents, and yet within days after 
this House endorsed Desert Storm and 
we went to war in Desert Storm, three 
of my constituents were dead. 

We pay Federal taxes, Federal taxes. 
We use the same forms as my col- 
leagues use. We pay the same rate as 
my colleagues do. It is the Federal law 
and the Congress that says that money 
will stay in the territory and be used in 
the territory. If we want to change it, 
change it. We do not want to, and I 
know we will not. 

But that is not the issue here. The 
issue here is participation for 4% mil- 
lion Americans. France allows it. Spain 
allows it. Let us allow it. 

Mr. SOLOMON. Mr. Speaker, let me 
just say that as to the last speaker, the 
gentleman from the Virgin Islands [Mr. 
DE LUGO]. I have great respect for him. 
He overlooks the kind of vote trading 
and deals which might be cut to ensure 
that the Delegate vote does not make 
the critical difference. One of the Dele- 
gates in fact boasted the other day 
that permitting Delegate voting in the 
Committee of the Whole will enable 
Delegates to cut deals and trade votes. 
That is what we are concerned about. 
We want them to participate just the 
way they are now and they do a darn 
good job at it. 

Mr. Speaker, I yield 1 minute to the 
gentleman from Pennsylvania [Mr. 
GEKAS]. 

Mr. GEKAS. Mr. Speaker, the Amer- 
ican people fully expect us to reform 
the Congress, not to betray the Amer- 
ican people by the kinds of antics that 
we are already observing. 

There is another issue that is buried 
in all of this debate here today. Every 
single year the Congress fails to obey 
its own laws when on September 30 of 
every year, when à budget is supposed 
to have been enacted, we fail to enact 
such a budget. And the next day we en- 
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counter the temporary funding resolu- 
tions that make a mockery out of the 
budget process. 

We have been trying for several 
terms now to bring in an instant replay 
type of resolution to that problem, to 
say that if on September 30 we have 
not adopted a budget by the prescribed 
deadline, that the next day an auto- 
matic reversion to last year's, an in- 
stant replay of last year’s budget 
should go into effect. 

Here we are today, however, prohibit- 
ing a Republican substitute or debate 
which would allow a modest reform of 
that to allow us to continue the busi- 
ness of the Congress with at least a 
budget in place that will not violate 
the will of the American people and 
then prevent those kinds of things that 
happen of mischief that the continuing 
resolution provides for us. 

It is time to reform. Now is the time 
to reform. 

Ms. SLAUGHTER. Mr. Speaker, for 
purposes of debate only, I yield 1 
minute to the gentleman from Guam 
(Mr. UNDERWOOD]. 

Mr. UNDERWOOD. Mr. Speaker, 
today marks a potentially proud mo- 
ment for our fellow U.S. citizens from 
the territories. This body, by granting 
the Committee of the Whole vote, rec- 
ognizes the struggle is not for full rep- 
resentation, for indeed what we are 
faced with is only a partial com- 
promise, but a positive step for more 
effective representation for our fellow 
citizens. 

This is not a vote on whether we have 
a certain number of constituents. As 
indicated, it is not even a full vote. It 
is a vote on Members’ position on the 
meaning of U.S. citizenship and exclu- 
sivity, a vote on whether Members be- 
lieve in exclusion or inclusion, whether 
they believe that citizens of non-States 
are people just like us or do they be- 
lieve that they are nonpersons. 

My colleagues, earlier this year I was 
proud to visit the Vietnam Memorial 
for the first time in my life. In that I 
saw the names of many people named 
Quinata, Taimanglo and Santos and 
Guerrero, childhood friends. It pains 
me deeply to think that the memory of 
those individuals will be sacrificed on 
the basis of a pitch for constitutional- 
ity when clearly this meets all con- 
stitutional provisions. 

I urge my colleagues, on the question 
of partisanship, it is not the Democrats 
that are raising this as a partisan 
issue. I have two letters here from the 
Governor of Guam and the minority of 
the Guam Legislature who ask the Re- 
publican minority to put aside par- 
tisanship because this issue was first 
raised by a Republican Delegate from 
Guam. This is a position that was dis- 
cussed before the results of the election 
were known to anyone. 

This is a right thing to do. This is a 
good thing to do. This is a fair thing to 
do. Allow us, for God's sake, to partici- 
pate in this noble House. 
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Mr. SOLOMON. Mr. Speaker, I yield 1 
minute to the gentleman from Virginia 
[Mr. WOLF]. 

Mr. WOLF. Mr. Speaker, I rise in op- 
position to the rules package offered by 
the Democrats today. This package 
contains a number of highly objection- 
able provisions—including limitations 
on time for Members to speak during 
special orders—which weaken the abil- 
ity of Members to represent their con- 
stituents. 

One provision, however, stands out 
above the rest as an unequalled in- 
fringement of Members' rights. This 
provision would allow Delegates the 
right to vote on the House floor. When 
Americans went to the polls last No- 
vember, they voted for change. But I 
cannot imagine they would have sup- 
ported the change being proposed 
today. 

Members on both sides have made in- 
teresting arguments about the right to 
vote of Delegates. But these arguments 
only become relevant after one has ac- 
cepted the premise that allowing a Del- 
egate to vote on the House floor is con- 
stitutional. It is not. 

Article 1, section 2, plainly states 
that “Тһе House of Representatives 
shall be composed of Members chosen 
every second year by the people of the 
several States." Clearly, Delegates are 
not Members and they do not represent 
States. As such they should not be af- 
forded the status essentially the same 
as duly-sworn Members of Congress. 

Why, then, are Democrats pushing an 
issue of such questionable constitu- 
tional and policy standing? As has al- 
ready been stated, in 1970, Congress- 
man FOLEY argued “That a constitu- 
tional amendment would be required to 
give [a Delegate] a vote in the Commit- 
tee of the Whole." Today, however, it 
appears he feels very differently. 

I wil point out further, that con- 
trary to what some have argued, it has 
never been determined that allowing 
Delegates to vote in other committees 
of the House is constitutional. There- 
fore, the argument that allowing Dele- 
gates a vote on the floor is a logical 
next step for them is absurd. 

Another valid concern is that of pro- 
portional representation. The typical 
Member of Congress represents more 
than 500,000 people. Yet the population 
of American Samoa is only 47,000, giv- 
ing every man, woman, and child, more 
than 10 times the representation of 
most Americans. That is just plain 
wrong. 

The disparity is far greater when we 
consider registered voters. In the 10th 
district of Virginia, which I represent, 
there are more than 292,000 registered 
voters, yet there are only 15,000 reg- 
istered voters in American Samoa and 
only 40,000 in all of the Virgin Islands. 

The final point which must be made 
is that of representation without tax- 
ation. Residents of Guam, American 
Samoa, and the U.S. Virgin Islands pay 
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no Federal income tax. Yet we are de- 
bating on the floor today whether or 
not to give their Delegates a vote on is- 
Sues such as raising personal income 
tax rates. It makes no sense. 

What concerns me most, Mr. Speak- 
er, is that, until today, this entire de- 
bate has been conducted in secret. The 
decision to allow Delegates to vote on 
the floor was made in a closed meeting 
of House Democrats without the input 
of House Republicans and without the 
knowledge of most Americans. If sup- 
porters of this important provision are 
so confident that the American people 
will support it, then full, open debate 
Should be held before it is brought to 
the floor. 

Mr. Speaker, the rules which pass the 
House today, to a large degree, will de- 
termine the level of fairness and good 
will between Democrats and Repub- 
licans during the next 2 years. There is 
much to be done in the 103d Congress 
for the good of the people of this coun- 
try. But if this is the type of political 
power play Republicans should expect 
from House Democrats during the next 
2 years, then it's going to be a very 
long, difficult Congress for both par- 
ties. 

I urge all Members to vote against 
this rules package and against the pro- 
vision allowing Delegates to vote on 
the House floor. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
California [Mr. FAZIO]. 

Mr. FAZIO. Mr. Speaker, I think we 
first have to, once and for all, deal with 
this question of constitutionality and 
the source of this CRS opinion. When 
we act in the House of Representatives 
to resolve issues, we act constitu- 
tionally. We are not changing that. 

The Congressional Research Service 
opinion, which comes down on the side 
of constitutionality, is essentially the 
same opinion that Republican Ben Blaz 
asked for in the mid-1980's. I really re- 
sent increasingly the partisan tone 
that somehow this is a grabback of five 
votes by the Democrats. We all know 
that two of these Commissioners with- 
in my service here have been Repub- 
licans from these territories. They are 
not dedicated Democratic seats. They 
are up for grabs, because there are two 
parties in all of these territories, and 
all of them are alive and well and com- 
petitive. 

We are talking about not rewarding 
but recognizing the taxpaying, coun- 
try-serving people who live in these 
areas. They have been eloquently rep- 
resented on the floor today. We simply 
want them to be represented in every 
debate taken on this floor. 

We are not interfering with anyone's 
constitutional prerogatives. We are ex- 
tending, in the most diverse and inclu- 
sive Congress ever elected, and we are 
getting kudos for that, a slight addi- 
tional responsibility to people who 
have long deserved it, who have been 
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prevented from really exercising the 
rights of their constituents, I believe, 
on this floor. 

This is not partisan; it is in the best 
traditions of an institution that 
reaches out, that is an international- 
ist, in a sense, body that understands 
the world in which we have to legis- 
late, in which we have to play a role. 

We are a country made up of people 
of all races and ethnic groups. I do not 
know why we are afraid to bring addi- 
tional representation from those is- 
lands, from the District of Columbia, 
from places that have long been affili- 
ated with this Nation. I think it is in 
the best tradition of this body, and I 
think it would make it a proud mo- 
ment if we stand together on this in- 
stead of falling to partisan wrangling. 

Mr. SOLOMON. Mr. Speaker, we have 
just gone through a long election, and 
the next six Members I will recognize 
will all be freshman Members from this 
side of the aisle. First, I yield 2 min- 
utes to the gentleman from Idaho [Mr. 
CRAPO]. He is a member of our Repub- 
lican leadership. He has only been here 
for 1 day, and he is already in our lead- 
ership. 

Mr. CRAPO. Mr. Speaker, I thank the 
gentleman from New York for yielding 
time to me. 

Mr. Speaker, as I campaigned, I cam- 
paigned heavily on issues of reform, as 
did many, if not most, of us here. Many 
of those issues of reform deal with is- 
sues that are now governed by our 
rules. 

As I have been here today, I have 
been asked by members of the press 
how it feels to be getting sworn in on 
my first day as a new Congressman, 
and I thought about that, and I 
thought about the fact that more im- 
portant than our swearing in today is 
the fact that we are dealing with re- 
form issues on a broad scale. I want to 
talk for just à moment about the ones 
that are not getting the attention be- 
cause of the focus of this debate on the 
Delegate issue. 

I talked much during my campaign 
about the need for reforms that the Re- 
publican platform had put forward for 
а new rules package, reforms that I 
now understand after today's results 
are not going to even get a vote on this 
floor, reforms that should be getting 
much more debate than we are getting 
time to address to them. 

Let me just focus on one specific. 
There was a proposal for term limits, 
term limits on ranking members and 
committee chairmen. If there is one 
issue that I think vast majorities of 
the people of this country are speaking 
up to this Congress about, it is term 
limits. If there is one concern that 
seems to be universal across this coun- 
try, it is the tendency for consolidation 
of power in the hands of a few for long 
periods of time. Yet that issue is going 
to go by the wayside today as a partial 
proposal in our rules package, because 
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we are not today going to get a vote on 
whether we should put term limits on 
committee chairmen and term limits 
on ranking members of committees. 
That and many other issues need to be 
addressed. 

It would be my hope that we can find 
an opportunity that we can address the 
needed issues of reform in this Con- 
gress, and not on the very first day of 
this Congress forgo some of the needed 
issues and important issues that the 
people of this country are saying to 
this Congress that they expect of us. 
The people of this country want term 
limits. We can give one of the biggest, 
first steps to that movement today and 
in this Congress if we do not reject the 
opportunity for those limits. 

Mr. SOLOMON. Mr. Speaker, the 
next of our six freshman Republicans 
that campaigned for real reform is the 
gentleman from California [Mr. KIM]. I 
yield 1 minute to the gentleman from 
California [Mr. KIM]. 

Mr. KIM. Mr. Speaker, I thank the 
gentleman for yielding time to me. 

Mr. Speaker, as the Members know, I 
am a freshman, very fresh, only got 
sworn in about a couple of hours ago. I 
am very disappointed and shocked 
today. We have a serious matter in 
California, especially. We have almost 
10-percent unemployment. I am expect- 
ing some things for this serious mat- 
ter, some job creation, some economic 
innovative plans. Here we are, talking 
about promoting Washington, DC as an 
independent State? I do not understand 
this. I think the priorities are all 
mixed up. 

Second, we are talking about equal 
voting power to U.S. territorial rep- 
resentatives? I represent 600,000 people. 
I understand American Samoa has only 
47,000. Does this mean I have one equal 
right as they do? I think that is unfair. 

On top of that, they do not even pay 
a penny of taxes to our Government, 
yet again, I have the same equal right? 
That is absolute nonsense. I am very, 
very disappointed to learn this. Why do 
we have to deal with this first priority, 
on the first day? I do not understand 
this. I am very disappointed. 

Mr. SOLOMON. Mr. Speaker, the 
third of our freshman Republicans 
campaigning for reform is from an- 
other cross-section of America. I yield 
1 minute to the gentleman from Geor- 
gia [Mr. LINDER]. 

Mr. LINDER. Mr. Speaker, I do not 
know what offends me more, the 
changes or the process. It is clear to 
me that the leadership is not convinced 
that it can win on any of these issues 
on an up or down vote, so they do not 
give us an opportunity to vote on them 
up or down. We are not given an oppor- 
tunity to amend the package. 

I had hoped to speak about term lim- 
its for ranking chairmen like we have 
passed for ranking members. We are 
not given an opportunity to offer that 
amendment. We are not given an op- 


January 5, 1993 
portunity to vote for that in our pack- 


age. 

It is to me a vexing thought that I 
may not even be able to put before the 
Members for a vote in the next 2 years 
the very issues that my constituents 
sent me here to address, and it is very 


sad. 

Mr. SOLOMON. Mr. Speaker, the 
fourth of our freshman Republicans 
campaigning on reform, going out to 
the far part of the country, is the gen- 
tleman form Oklahoma [Mr. ISTOOK]. 

I yield 1 minute to the gentleman 
from Oklahoma [Mr. ISTOOK]. 

Mr. ISTOOK. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

Mr. Speaker, why do we need back 
door maneuvers. If the goal is state- 
hood, I would say to the Members, 
make the case for statehood directly. 
That is what the Oklahoma Territory 
did and the Indiana Territory did when 
together in 1907 they became the 46th 
star, the State of Oklahoma. 

Before that we had people go to war, 
the Spanish-American War, and when 
we became a State we became respon- 
sible for local and State taxes as well 
as for Federal taxes. 

Many a wayward politician embarked 
on the wrong path when he started to 
Stuff the ballot box. Franklin D. Roo- 
sevelt got his comeuppance when he 
tried to pack the Supreme Court. 
Today we decide whether to pack the 
U.S. House of Representatives. After 
all, if it is legal to add five votes, it is 
equally as legal to add 50 or 500. 

Until today, the U.S. Constitution es- 
tablished the formula by which we de- 
termined the votes allocated to each 
State of the Union, the number of 
votes. Today we are being asked to 
abandon that. Oklahoma went through 
the process of territory to statehood. 
We paid our dues. I do not think it is 
improper to ask that everyone who 
wants the privileges of statehood go 
through the same process as Oklahoma 
did. 
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Mr. SOLOMON. Mr. Speaker, I yield 1 
minute to the gentleman from Mary- 
land [Mr. BARTLETT], the fifth of our 
freshman Republicans who campaigned 
for reform. 

Mr. BARTLETT. Mr. Speaker, I am 
66 years old. I am the oldest Repub- 
lican freshman. I may be a freshman 
here; I am not a freshman to life. 

We Republicans are anxious to sup- 
port President Clinton in several im- 
portant initiatives which he has pro- 
posed to help assure economic recov- 
ery. We stand ready to strongly sup- 
port his proposals for any and all tax 
cuts, for a line-item veto, for a reduc- 
tion in the capital gains tax rate, and 
for investment tax credits. But we can- 
not get to these important proposals 
until we get past the Delegate voting 
issue. 

This Delegate voting proposal is 
wrongheaded and manifestly unfair. It 
cannot be tolerated. 
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If it cannot be harmoniously nego- 
tiated, we shall insist on our legiti- 
mate rights by utilizing parliamentary 
procedures until sanity prevails. It is 
intolerable, and we shall not tolerate 
it. 

Mr. SOLOMON. Mr. Speaker, we have 
one last freshman Republican of the six 
who have spoken or will speak on this 
issue. It is interesting to note that not 
one freshman Democrat has come to 
this floor to support this Democrat 
rules package. We have to ask our- 
selves why. 

Mr. Speaker, I yield 1 minute to the 
gentleman from California [Mr. HORN]. 

Mr. HORN. Mr. Speaker, many of us 
ran for office wanting a better day for 
America. We wanted to operate with 
the Democratic Party, with the new 
President on a bipartisan basis, just as 
this Nation has in foreign policy since 
the late 1940's. There are major prob- 
lems to be solved in the economy, in 
the deficit, and we need to deal with 
those. 

We heard the eloquent remarks of the 
Republican leader and the Democratic 
Speaker, both honorable men, civil, 
gentlemen. I have known the Speaker 
since we were staff members together 
in the U.S. Senate, the other body, if 
you will. 

I think the tragedy of this debate, 
where there is no committee study, no 
examination, no leading scholars com- 
ing in, no review by retired judges, the 
tragedy is that this is poisoning the 
waters for what could be one of the 
most productive Congresses in this cen- 
tury. I sincerely hope that it will be. 
But this is not the way to start this 
session. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Missouri [Mr. GEPHARDT], the majority 
leader. 

Mr. GEPHARDT. Mr. Speaker, I want 
to reiterate and make clear the amend- 
ment that was made in these rules that 
affects the Delegate voting rule provi- 
sion so that Members again clearly un- 
derstand it. 

Some on the other side have said if 
this rule is put through it would mean 
that the vote of the Delegates is the 
same as the vote of other Members. 
One Member said three Delegates could 
out-vote the population of one State. A 
Member said that the Delegates' vote 
would be as important as a Member's 
vote. That is not true. 

Under the amendment, if a vote is 
held and the margin of victory or loss 
is within the margin of the number of 
Delegates, any Member can stand up 
and make a motion to go back to the 
House and revote the issue without the 
Delegates being able to vote, because 
under this rules change Delegates 
would not be able to vote in the House. 

Members may say well, it is half a 
loaf. If we are going to give them some- 
thing, let us give it to them or not give 
it to them. 
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Let us make it clear. Their associa- 
tion of their entities, their territories, 
is not complete with the United States. 
That is a statehood question, and that 
question can only be decided under the 
provision of the Constitution that 
deals with statehood. 

So what we are doing here is trying 
to evolve toward a process that reflects 
the kind of association that these enti- 
ties have with the United States. We 
allowed them to vote in committee and 
now we are saying they can vote in the 
Committee of the Whole. 

Is it complete participation? Abso- 
lutely not. But it is important partici- 
pation, because unlike present times or 
past times, they can come to the floor, 
they can involve themselves in the de- 
bate and feel that at least they will be 
able to register the views of their con- 
stituents, as they can in committee, in 
the Committee of the Whole. So it 
makes their participation here more 
meaningful and complete. 

I think it is a worthy rules change. I 
urge Members to vote for it. 

PARLIAMENTARY INQUIRY 

Mr. WALKER. I have a parliamen- 
tary inquiry, Mr. Speaker. 

The SPEAKER pro tempore (Mr. ED- 
WARDS of California). The gentleman 
will state it. 

Mr. WALKER. Mr. Speaker, at the 
outset of this debate we were told that 
the rules that we were debating were in 
fact the printed rules that were handed 
to the minority side. The gentleman 
from Missouri has just described a 
process that is not in this rule; namely, 
that Members would have to stand up 
and ask for the vote to go back in to 
the full House after the Committee of 
the Whole. But the rules that were 
given to us indicated that such a mat- 
ter would be automatic and would not 
require someone to stand up and make 
that kind of motion. 

My parliamentary inquiry is, Are we 
debating the rules that the minority 
was led to believe were in print and be- 
fore us? 

Mr. GEPHARDT. Mr. Speaker, will 
the gentleman yield? 

The SPEAKER pro tempore. Will the 
gentleman from Pennsylvania allow 
the gentleman from Missouri to re- 
spond? 

Mr. WALKER. Surely. I am happy to. 

Mr. GEPHARDT. Ав usual, Mr. 
Speaker, the gentleman's reading is su- 
perior to my speaking. His reading was 
correct, and I misspoke. 

Mr. WALKER. I thank the gen- 
tleman. 

Ms. SLAUGHTER. Mr. Speaker, for 
purposes of debate only, I yield 2 min- 
utes to the gentleman from Hawaii 
[Mr. ABERCROMBIE]. 

Mr. ABERCROMBIE. Mr. Speaker, I 
would like to speak to my colleagues 
today as a voting Member from the last 
territory. Our State is only 33 years 
old, and Members need only look at my 
face if they want to look around the 


room for minorities, because I am a 
minority in my district, and yet I was 
elected. I was born in Buffalo, NY, but 
the people of the State of Hawaii voted 
for me after we became a State, when 
we were a territory before. 

What were we struggling for? We 
were struggling for equality, the same 
thing that we preach to people all 
around the world. If I were in the 
Yukon Territory right now, I would be 
voting in Ottawa with a full vote, and 
yet we talk about the North American 
Free-Trade Agreement and we preach 
to the Canadians. And we preach to the 
Federal district in Mexico City. The 
Federal district in Mexico City has the 
full vote, but we do not have it in the 
District of Columbia. If you are a mem- 
ber of the Danish Parliament and you 
live in Greenland, you can do it. Green- 
land has the vote, but we do not give it 
to people in the United States of Amer- 
ica. And Members sit here on the other 
side of the aisle and talk about democ- 
racy, and talk about freedom, and 
preach to me about the Constitution. 

This Constitution was given to me by 
Spark M. Matsunaga, who served in 
this House with some of you folks, and 
many of his people had to spend their 
lives in detention camps because they 
were not thought fully worthy of being 
able to shed their blood for the Govern- 
ment of the United States of America. 

And I have heard Samoa, American 
Samoa denigrated on this floor all day 
long for their numbers, and where they 
are from, and about taxes. Let me tell 
you what their taxes do. Here is what 
they do for veterans. Here is what the 
U.S. Government says, the United 
States General Accounting Office: Sup- 
ply shortages at the LBJ Medical Cen- 
ter, quarterly visits provide limited 
care, post-traumatic stress syndrome, 
psychiatric needs not met, concerns 
with referral programs not met, drug 
and alcohol treatment limited. That is 
what they get for paying their taxes, 
those of you who sit here in judgment 
of Samoans and Guamanians and oth- 
ers and the rest of the people who can 
die for this country, live and die for 
this country, it is a shame for those 
who would raise the Constitution 
against our fellow citizens. 

Vote “уев” for freedom for all of the 
territories. 

Ms. SLAUGHTER. Mr. Speaker, for 
purposes of debate only, I yield 1 
minute to the gentleman from Texas 
(Mr. DE LA GARZA]. 

Mr. DE LA GARZA. Mr. Speaker, the 
world is watching us, and I am con- 
cerned that the debate has turned into 
an area that we should not even be dis- 
cussing or even thinking. We cannot go 
tell the Soviet Union how to have free- 
dom and justice, we cannot force coun- 
tries that we will cut off your funds un- 
less you have votes, unless you have 
representation. 

My interpretation is if you are en- 
franchised as a U.S. citizen by birth or 
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by acquisition, that gives you full 
equality with every other American, 
and we should not be talking about 
numbers. 

I think some of us may want to go 
back, if you will forgive me, when some 
remember separate-but-equal was 
legal, the poll tax was legal, women 
not voting was legal. 
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Mr. Speaker, I think some of us feel 
that maybe those were the good old 
days. 

I think the world should know that 
an American has a right, and it has 
been said too many times, but I repeat 
it, because I saw the casket of a Puerto 
Rican under a U.S. flag. By God, if that 
did not win him the right to be rep- 
resented, his people to be represented 
here, I do not know what will. 

Mr. SOLOMON. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from Illinois [Mr. PORTER]. 

Mr. PORTER. Mr. Speaker, millions 
of Americans voted this fall in favor of 
referenda limiting the terms of legisla- 
tors. Such referenda were on the ballot 
in 14 States and passed in all 14, some 
by very large margins. Several of these 
measures sought to limit terms of 
Members of this body. But it is clear, 
at least to this observer, that such ef- 
forts are in vain, that an amendment 
to the U.S. Constitution is necessary to 
achieve this objective. 

Now, the Founding Fathers made it 
very difficult indeed to amend the Con- 
stitution, requiring two-thirds of each 
House of the Congress and three- 
fourths of the State legislatures. While 
I do not favor limiting congressional 
terms, since such restraint impairs the 
judgment of the electors—and for many 
other substantive reasons—a result 
very similar to the objective of those 
desiring term limits can be achieved 
without amending the Constitution, 
even without passing a law. 

All that is needed is to change the 
rules of the House—and the Senate—to 
limit the time a Member can serve as 
chair of a committee or subcommittee 
to a period of 6 consecutive years. 

This is not an unreasonable propo- 
sition. Any agenda that a chair might 
have ought reasonably to be addressed 
within three Congresses. In addition, it 
would make the body more dynamic 
and responsive by a good measure, 
something sadly lacking when Mem- 
bers can chair committees and sub- 
committees for 10 or 20 or 30 years, 
building and maintaining the iron tri- 
angles of special interests, bureaucrats, 
and the Chair, which has been so unre- 
sponsive and a large part of the 
gridlock here in Washington. Witness, 
for example, the fact that for 12 years 
the Congress—under the control the 
entire time by supposedly pro-environ- 
mental Democrats—could not pass a 
reauthorization of the Clean Air Act. 

Without these long-term fiefdoms of 
power, where a Chair has omnipotence 
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regarding bills assigned to his or her 
committee or subcommittee, the pro- 
clivities of voters to return their long- 
serving Members to yet another term 
will be greatly reduced and the effect 
of term limits achieved without dis- 
turbing in the least the judgment of 
the electors. 

My party has decided to go half way 
with this proposal that I brought to my 
leadership last summer. We will offer 
today a motion to commit applicable 
to Chairs of full committees only and 
omitting subcommittee Chairs. This, I 
believe, is unfortunate and leaves the 
proposal less likely to be supported by 
Democrats and, indeed, perhaps some 
Republicans. There are only 21 commit- 
tees, and thus only 42 positions, af- 
fected. This makes the vote on the 
question almost personal. Add the sub- 
committees and you are probably af- 
fecting far more than half of the Mem- 
bers, who would find it exceedingly un- 
comfortable to be voting against re- 
form and in favor of their own personal 
interests. 

Yet, I am grateful we are drawing the 
question on committee Chairs at least. 
I believe that a vote against this re- 
form will be one exceedingly difficult 
for Members to explain, and while they 
may willingly cast it to avoid disfavor 
with sitting Chairs, they will pay a 
price for doing so in the next election. 

The motion to commit on term lim- 
its for Chairs may be combined with 
that on votes in the Committee of the 
Whole House for Delegates and Resi- 
dent Commissioners. While I would 
have preferred a straight vote on the 
term limit issue, it may actually be of 
benefit since the vote to give Delegates 
and Resident Commissioners, some of 
whom represent less than 45,000 peo- 
ple—American Samoa—the same vote 
as Members in the Committee of the 
Whole is patently egregious and uncon- 
stitutional. Most of the people Dele- 
gates and Resident Commissioners rep- 
resented do not pay Federal income 
taxes. Representation without tax- 
ation. 

So let us test our resolve for change. 
I believe this small change in the rules 
would do salutary things for the dy- 
namics of the body and would reflect a 
willingness to abandon business as 
usual. Let us see who is for it and who 
is against and whether the majority 
party forces its members to vote as a 
bloc or allows the independence of 
judgment that our Constitution and 
representative system envisioned. 


CALL OF THE HOUSE 


Mr. PORTER. Mr. Speaker, I make a 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

Without objection, a call of the 
House is ordered. 

There was no objection. 
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The call was taken by electronic de- 
vice, and the following Members re- 
sponded to their names: 


[Roll No. 4] 

ANSWERED "PRESENT''—409 
Abercrombie Derrick Hutchinson 
Ackerman Deutsch Hutto 
Allard Diaz-Balart Hyde 
Andrews (ME) Dickey Inglis 
Andrews (NJ) Dicks Inhofe 
Andrews (TX) Dingell Inslee 
Applegate Dixon Istook 
Archer Dooley Jacobs 
Armey Doolittle Jefferson 
Bacchus (FL) Dornan Johnson (CT) 
Bachus (AL) Dreier Johnson (GA) 
Baesler Duncan Johnson (SD) 
Baker (CA) Dunn Johnson, E.B. 
Baker (LA) Durbin Johnson, Sam 
Barcia Edwards (CA) Johnston 
Barlow Edwards (TX) Kanjorski 
Barrett (NE) Emerson Kaptur 
Barrett (WI) Engel Kasich 
Bartlett English (AZ) Kennedy 
Barton English (OK) Kennelly 
Bateman Eshoo Kildee 
Becerra Espy Kim 
Beilenson Evans King 
Bentley Everett Kingston 
Bereuter ng Kleczka 
Berman Fawell Klein 
Bevill Fazio Klink 
Bilbray Fields (LA) Klug 
Bilirakis Fields (TX) Knollenberg 
Bishop Filner Kolbe 
Blackwell Fingerhut Kopetski 
Bliley Flake Kreidler 
Blute Foglietta Kyl 
Boehlert Ford (MI) LaFalce 
Boehner Ford (TN) Lambert 
Bonilla Franks (CT) Lancaster 
Bonior Franks (NJ) Lantos 
Borski Furse LaRocco 
Boucher Gallegly Laughlin 
Brewster Gallo Lazio 
Brooks Gejdenson Lehman 
Browder Gekas Levin 
Brown (CA) Gephardt Lewis (CA) 
Brown (FL) Geren Lewis (FL) 
Brown (OH) Gibbons Lewis (GA) 
Bryant Gilchrest Lightfoot 
Bunning Gillmor Linder 
Burton Gilman Lipinski 
Buyer Gingrich Livingston 
Byrne Glickman Lloyd 
Callahan Gonzalez Long 
Calvert Goodlatte Lowey 
Camp Goodling Machtley 
Canady Gordon Maloney 
Cantwell Goss Mann 
Cardin Gradison Manton 
Carr Grams Manzullo 
Castle Grandy Margolies- 
Chapman Green Mezvinsky 
Clay Greenwood Martinez 
Clement Gunderson Matsui 
Clinger Gutierrez Mazzoli 
Clyburn Hall (OH) McCandless 
Coble Hall (TX) McCloskey 
Coleman Hamburg McCollum 
Collins (GA) Hamilton McCrery 
Collins (IL) Hancock McCurdy 
Collins (MI) Harman McDade 
Combest Hastert McDermott 
Condit Hastings McHale 
Conyers Hayes McHugh 
Cooper Hefley McInnis 
Coppersmith Hefner McKeon 
Costello Herger McKinney 
Cox Hilliard McMillan 
Coyne Hinchey McNulty 
Cramer Hoagland Meehan 
Crane Hobson Meyers 
Crapo Hochbrueckner Mfume 
Cunningham Hoekstra Mica 
Danner Hoke Michel 
Darden Holden Miller (CA) 
de la Garza Horn Miller (FL) 

Houghton Mineta 

DeFazio Hoyer Minge 
DeLauro Huffington Mink 
DeLay Hughes Moakley 
Dellums Hunter Molinari 
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Mollohan Richardson Stokes 
Montgomery Ridge Strickland 
Moorhead Roberts Studds 
Moran Roemer Stump 
Morella Rogers Stupak 
Murphy Rohrabacher Sundquist 
Murtha Ros-Lehtinen Swett 
Myers Rose Swift 
Nadler Rostenkowski Synar 
Natcher Roth Talent 
Neal (MA) Roukema Tanner 
Neal (NC) Rowland Tauzin 
Nussle Roybal-Allard Taylor (MS) 
Oberstar Royce Taylor (NC) 
Obey Rush Tejeda 
Olver Sabo Thomas (CA) 
Ortiz Sanders Thomas (WY) 
Orton Sangmeister Thornton 
Owens Santorum Thurman 
Oxley Sarpalius Torkildsen 
Packard Sawyer Torres 
Pallone Saxton Torricelli 
Panetta Schaefer Towns 
Parker Schenk Traficant 
Pastor Schiff Tucker 
Paxon Schroeder Unsoeld 
Payne (VA) Schumer Upton 
Pelosi Scott Valentine 
Penny Sensenbrenner Velazquez 
Peterson (FL) Sharp Vento 
Peterson (MN) Shaw Visclosky 
Petri Shays Volkmer 
Pickett Shepherd Vucanovich 
Pickle Sisisky Walker 
Pombo Skaggs Walsh 
Pomeroy Skeen Washington 
Porter Skelton Waters 
Poshard Slattery Watt 
Price (NC) Slaughter Weldon 
Pryce (OH) Smith (1A) Wilson 
Quillen Smith (MI) Wise 
Quinn Smith (NJ) Wolf 
Rahall Smith (OR) Woolsey 
Ramstad Smith (TX) Wyden 
Rangel Snowe W. 
Ravenel Solomon Young (FL) 

Spence Zeliff 
Regula Stearns Zimmer 
Reynolds Stenholm 
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The SPEAKER pro tempore (Mr. ED- 
WARDS of California). On this rollcall, 
409 Members have recorded their pres- 
ence by electronic device, a quorum. 

Under the rule, further proceedings 
under the call were dispensed with. 


RULES OF THE HOUSE 


The SPEAKER pro tempore. The gen- 
tleman from New York [Mr. SOLOMON] 
has 6 minutes remaining and the gen- 
tlewoman from New York [Ms. SLAUGH- 
TER] has 4% minutes remaining. 

The Chair recognizes the gentleman 
from New York [Mr. SOLOMON]. 

Mr. SOLOMON. Mr. Speaker, it is a 
privilege to be able to yield all of our 
remaining time, 6 minutes, to our 
great Republican leader, the gentleman 
from Illinois [Mr. MICHEL]. 

Mr. MICHEL. Mr. Speaker and my 
colleagues, I rise in support of the Re- 
publican rules package, as distin- 
guished from the Democrat package 
that has been offered here today. 

At the very outset, I want to applaud 
the Members on my side for their ex- 
cellent presentations in supporting our 
case, from the half-a-dozen freshmen 
Members who spoke for reform, to 
those of our senior Members, including 
the distinguished whip, who laid out so 
well the tax ramifications of the issue. 

Then I have to make some comment 
with respect to this effort on the part 
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of the Democratic majority over the 
last several Congresses to keep tight- 
ening down tighter and tighter on the 
rules to suppress the minority. 

Now, admittedly part of our frustra- 
tion is born of the fact that we have 
been in the minority so long, but I 
have to ask the question, what are you 
afraid of in this deliberative body? To 
have those on this side well-equipped 
to make arguments and then have the 
cross fertilization of those views ulti- 
mately, hopefully to a better piece of 
legislation? 

I guess experience teaches us that 
having the word reform on our lips is 
no substitute for having it on our agen- 
da. 
In the 102d Congress, we Republicans 
urged the House to drastically reform 
the way it does its business. We wanted 
to eliminate patronage and replace it 
with professionalism. 

We proposed that the House elimi- 
nate the Office of the Doorkeeper, ap- 
point a chief financial officer, hire pro- 
fessionals to run the House post office 
and the Sergeant at Arms Office, and 
find a nationally respected legal schol- 
ar to represent the House as its lawyer. 

In other words, we proposed an ambi- 
tious, far-reaching plan to reform the 
day-to-day operation of the House. 

Well, the Democratic majority de- 
cided instead to hire a House adminis- 
trator, and basically ignored the rest of 
our reform proposals. 

Today, we Republicans intend to 
offer again our ideas for comprehensive 
reform. Our rules package includes, 
among many other things, a 6-year 
term limit on committee chairmen and 
ranking members. I should tell the ma- 
jority that we adopted this resolution 
in our own caucus. 
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Our package also includes, a ban on 
proxy voting, equitable party ratios in 
amongst our committees, and a one- 
third reduction in committee staffs, 10 
percent for the next 3 years, and a host 
of other proposals totaling 48 in num- 
ber. 

What has the Democrat majority pro- 

? 


First and most egregious, Mr. Speak- 
er, and where most of the debate is cen- 
tered today, the majority wants to give 
Delegates and Commissioners a vote on 
the floor of the House. 

Mr. Speaker, the floor of the House is 
not just another big room in this build- 
ing. It is the place where the ultimate 
decisions of our representative democ- 
racy are debated and ultimately voted 
upon. 

In fact, one might say that the floor 
of the House is not a place so much as 
it is an idea. It is the idea of true rep- 
resentative democracy in which every, 
every elected Representative from a 
State and only an elected Representa- 
tive from a State, has equal rights. 
Any attempt to allow the floor of the 
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House to be used in any other way is, 
in the eyes of the minority, unconsti- 
tutional, unprecedented, and unaccept- 
able under any guise, no matter what 
the motivation. I might say that this 
last-minute attempt on the part of the 
majority to modify what they origi- 
nally had proposed as a means of satis- 
fying the minority and all the rest sug- 
gests that their premise to begin with 
was wrong. 

Mr. Speaker, over 50 years ago Presi- 
dent Roosevelt attempted to pack the 
Supreme Court with Justices who 
would follow his political philosophy. 
Then it was called court packing. 

In my mind this House packing 
Scheme is of the same ilk: the use of 
raw political power which can only be 
countered by popular outrage. And I 
believe the American people all across 
the country are against this grab for 
more power. 

Mr. Speaker, it will not work in 
Walla Walla, it will not serve in 
Shreveport, it will not do in Denver, it 
wil not sell in Sacramento, and it 
most emphatically will not play in 
Peoria. 

Now I am going to include with my 
remarks an editorial from the New 
York Times entitled, “Науе the House 
Democrats No Shame?" I am also in- 
cluding an article from the San Diego 
Tribune entitled, Packing the House." 
Any number of pundits have written on 
this particular subject. 

Second, the Democratic majority 
wants to allow rolling quorums in the 
House, and I want to commend the gen- 
tleman from Pennsylvania [Mr. WALK- 
ER] for describing that process so elo- 
quently as he did earlier in the debate. 

Now rolling quorums may sound like 
one of those bits of esoteric jargon we 
legislators like to throw around to im- 
press each other. Without going into 
the parliamentary complexities, a roll- 
ing quorum defeats the purpose of col- 
lective deliberation and decision mak- 
ing. The very word Congress“ has at 
its roots the concept of coming to- 
gether, of being together, of political 
community, and to institute proce- 
dures that fragment the collective 
sense of decisionmaking and respon- 
sibility in the House is to demean the 
very concept of the Congress. 

The two rules packages presented to 
my colleagues offer two different 
paths. One road leads to more gridlock 
and less freedom, and the other leads 
to a more effective Congress, a more 
representative House, and a greater 
guarantee for the sanctity of the legis- 
lative process. 

I would urge my colleagues, both Re- 
publican and Democrat, to choose the 
right path and defeat the previous 
question so we can work together to 
implement true reform. Failing that, I 
urge my colleagues to support our mo- 
tion to commit which sets a 6-year 
term limit on committee chairs and 
ranking members and deletes the ma- 
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jority's proposal to allow Delegate vot- 
ing on the House floor. 

So, in conclusion, Mr. Speaker, I 
would ask my colleagues to vote down 
the previous question, give us that op- 
portunity for those reforms to take ef- 
fect in the 103d Congress. 

The articles referred to are as fol- 
lows: 

[From the New York Times, Dec. 29, 1992] 

HAVE THE HOUSE DEMOCRATS NO SHAME? 


House Democrats have just awarded them- 
selves five more votes. Unfazed by the crying 
need for Congressional reform, the Demo- 
cratic caucus proposes to let non-voting del- 
egates vote on the House floor. All five are, 
of course, Democrats. 

Embarrassed by criticism of their greedy 
grab, the Democrats may try to water it 
down when the new Congress meets to adopt 
rules. But that's no answer. This maneuver 
is nothing but shameless political tyranny. 

The Constitution says the House shall be 
composed of "Members chosen * * * by the 
People of the several States." Delegates 
aren't members, and the places they rep- 
resent—the District of Columbia, Puerto 
Rico, Guam, the Virgin Islands and Amer- 
ican Samoa—aren't states. 

Delegates are already permitted to vote in 
House committees; now the Democrats 
would let them vote in the Committee of the 
Whole. That's when the whole House sits as 
a "committee" and does most of its work on 
legislation. 

The Republicans are justifiably furious, 
and want to take the issue to court. They 
have good ammunition. For example: What- 
ever happened to one person one vote? For 
the most part, each member represents 
about 520,000 constituents, but the Virgin Is- 
land's delegate has only 95,000 while Puerto 
Rico's has 3.5 million. 

In 1970, Representative Thomas Foley— 
now Speaker—said “it is very 
clear * * * that a constitutional amendment 
would be required to give [delegates] a vote 
in the Committee of the Whole, or in the full 
House." What changed his mind? Very likely 
the mounting pressure to make Washington 
D.C. a state. Failing to deliver on statehood, 
the Democrats offer a half-measure that 
gives the D.C. delegate more clout—and 
gives the other four delegates the same be- 
cause it would be politically awkward to 
leave them out. 

All of which adds up to an outrageous 
power play, as if an 80-plus majority weren't 
enough for absolute control. It is a distress- 
ing sign that the leadership hasn't the 
slightest clue that people are fed up with 
Washington's business as usual. 


(From the Chicago Tribune, Dec. 30, 1992] 
THE DEMOCRATS' GREEDY POWER GRAB 


American voters trimmed the sails of the 
Democratic congressional leadership just a 
bit last month, reducing the party's House 
majority by 10 votes. Now the Democrats 
have concocted a little scheme to cut their 
losses in half. 

The Democrats have given preliminary ap- 
proval to rules changes that would give al- 
most complete voting privileges to five con- 
gressional delegates who represent the Dis- 
trict of Columbia and the territories of 
Guam, American Samoa, the Virgin Islands 
and Puerto Rico. The five are all Democrats. 

This amounts to a blatant end-run around 
the Constitution, which allows full voting 
status only to the representatives of the 
states. The delegates are accorded floor 
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privileges and allowed to vote in commit- 
tees. But under the rules change, the provi- 
sion for committee voting privileges would 
be extended to the Committee of the Whole, 
under which most substantive business of 
the entire House is conducted. 

This is a power grab and a disservice to 
government. While it boosts Democratic con- 
gressional strength, it also damages the par- 
ty's image and some of its long-term inter- 
ests. It would be a setback for the laudable 
goal of establishing statehood for the Dis- 
trict of Columbia through a constitutional 
amendment. 

Republican opponents argue that the cam- 
paign for statehood has little to do with the 
right of D.C. residents to congressional rep- 
resentation and much to do with expanding 
the political muscle of the Democratic 
Party. When the Democrats stage such a 
messy show as this one on the delegates' vot- 
ing rights, they lend credence to the GOP ar- 
gument. 

Some Democrats have begun to realize 
they're sitting on a public-relations disaster. 
They hope to soften the impact with an 
amendment that would limit the influence of 
the delegates' votes. If the delegates pro- 
vided the difference in the outcome of any 
matter before the Committee of the Whole, 
the matter would be automatically sent to 
the House floor for another vote—in which 
the delegates couldn't participate. 

That is a silly, convoluted and wholly un- 
necessary procedure. The Democrats' alter- 
native plan, in effect, would subvert the Con- 
stitution to give the territorial delegates the 
power to vote, but guarantee that any time 
their votes really count * * * they won't be 
counted. 

The Democrats can't finesse their way 
around this one. If they include the delegate 
voting rights next week when they take up 
the package of House rules that will govern 
the new Congress, they will seriously dam- 
age the cause of D.C. statehood and their 
own standing in the eyes of the public. 

When they reconvene next week, the 
Democratic majority would be wise to drop 
the clumsy power grab and worry about the 
real business of the nation. 

[From the San Diego Union Tribune, Jan. 5, 
1993] 
PACKING THE HOUSE—DEMOCRATS PUSH A 
VOTING SCAM 

In an undisguised power play, the Demo- 
crats who control the House of Representa- 
tives are expected to vote today to extend 
floor voting privileges to the four delegates 
and one resident commissioner from Guam, 
American Samoa, Puerto Rico, the U.S. Vir- 
gin Islands and the District of Columbia. All 
five members are, not surprisingly, Demo- 
crats. 

In the past, these delegates have been al- 
lowed to vote only in committees. Under the 
proposed rule change, they would be per- 
mitted to vote when the full House is func- 
tioning as a Committee of the Whole. That 
term is used when representatives meet on 
the floor for debates and votes except final 
passage—in other words, when most signifi- 
cant action is taken. 

The problems with the Democratic pro- 
posal are threefold: 

First, the action is probably unconstitu- 
tional. The Constitution states that the 
House of Representatives shall be composed 
of members chosen every second year by the 
people of the several states.“ The five dele- 
gates do not, by any stretch of the imagina- 
tion, represent states of the Union. 

Second, this proposal is unfair. American 
Samoa, with 47,000 citizens, would have vir- 
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tually the same clout in the House as Mon- 
tana, with a population of 800,000. Each 
would have one voting representative. Like- 
wise, the U.S. Virgin Islands has only 102,000 
residents and Guam has 133,000, yet the aver- 
age congressional district in the states has 
more than 500,000 citizens. 

Third, the House rule change would con- 
stitute representation without taxation. In 
all of the territories, unlike in the District 
of Columbia, residents pay no federal income 
taxes. Consequently, the delegates could 
vote for higher taxes even though their con- 
stituents would not have to pay those taxes. 
If, indeed, territories are to be given a vote, 
they should be taxed as well. 

Aside from these practical political consid- 
erations, the Democrats' House-packing pro- 
posal would subvert the democratic process 
&nd the chamber's long-standing traditions 
and procedures. In the November elections, 
Democrats lost 10 House seats. By changing 
the rules, they would get back half that 
number. 

But gaining that extra partisan advantage 
is not worth undermining the Constitution 
or the power of the elected representatives 
from the 50 states. The Democrats, in their 
caucus meeting this morning, should with- 
draw the proposal or, at the very least, allow 
the full House to vote on it separately. That 
way, the proposal's merits—or lack thereof— 
could be more fairly debated. 

This issue presents an opportunity for San 
Diego's new Democratic representatives, 
Lynn Schenk and Bob Filner, to show they 
are independent thinkers who put the impor- 
tance of California's taxpayers and the Con- 
stitution ahead of partisan politics. Let's see 
if they measure up. 

[From the Washington Times, Dec. 16, 1992] 

FODDER FOR THE TROUGH OF POWER 
(By Bruce Fein) 

On Dec. 8, 1992, the Democratic Caucus of 
the House of Representatives approved a pro- 
posed change in the House Rules that would 
empower Delegates from the District of Co- 
lumbia, the Virgin Islands, American Samoa, 
and Guam and the Resident Commissioner 
from Puerto Rico to vote in the Committee 
of the Whole. 

Next Jan. 5, the House will vote on the rule 
change. The measure is expected to pass via 
a Democrat steamroller, since all the Dele- 
gates and the Resident Commissioner are 
Democrats. That shameless impending power 
grab, however, is blatantly unconstitutional, 
& conclusion conceded by House Speaker 
Thomas Foley, Washington Democrat, in 
1970. 

Article I, Section 1 of the Constitution en- 
trusts all federal legislative“ power to the 
Senate and House of Representatives. Article 
I, Section 2 confines membership in the 
House to persons chosen biannually by the 
People of the several states.“ In other words, 
the legislative powers of the House may be 
exercised only by persons elected by voters 
in the various states, which excludes persons 
representing territories of the United States, 
the District of Columbia, the President of 
the United States, foreign governments, the 
Vatican, or otherwise. 

Under House Rules, the Committee of the 
Whole manifestly exercises legislative 
power. For example, if it declines to report 
an amendment to the House, that decision 
cannot be overruled by the House. Addition- 
ally, amendments to amendments considered 
in the Committee of the Whole are not sepa- 
rately reported to the House. If that commit- 
tee defeats a motion to rise and report a gen- 
eral appropriation bill after its reading for 
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amendment, then a limitation amendment is 
permitted in the House. If such a motion is 
agreed to in the Committee of the Whole, the 
House cannot consider a limitation amend- 
ment. 

The Committee of the Whole further votes 
on appeals of certain procedural rulings of 
the chair that could change a bill yet would 
be shielded from review by the House. 

In sum, voting in the Committee of the 
Whole epitomizes the exercise of legislative 
power because of its immediate and direct 
impact on the enactment of laws. That con- 
clusion is reinforced by Article I, Section 6 
of the Constitution—the so-called speech or 
debate clause." It provides legal immunity 
for Members of Congress ‘ог any speech or 
debate in either House." The U.S. Supreme 
Court declared in Doe vs. McMillan (1973) 
that the immunity reaches any conduct 
within the sphere of legislative activity." 
That sphere, the high court had elaborated 
in Gravel vs. U.S. (1972), includes conduct 
that is ‘‘an integral part of the deliberative 
and communicative process by which Mem- 
bers participate in committee and House 
proceedings with respect to the consider- 
ation and passage or rejection of proposed 
legislation.” 

If House Members act within the sphere of 
legislative activity" when voting in the 
Committee of the Whole, then the same must 
be true regarding any others who cast votes 
in that forum, including delegates and resi- 
dent commissioners. Votes cast by the lat- 
ter, however, should not be counted because 
they derogate from the Constitution's exclu- 
sive assignment of federal legislative power 
to elected representatives from the several 
states. That conclusion was self-evident to 
Speaker Foley on Sept. 15, 1970, when the 
House was considering a proposal to confer 
the vote on the resident commissioner from 
Puerto Rico in standing committees. Mr. 
Foley categorically lectured: “Now it is very 
clear * * * that a constitutional amendment 
would be required to give the Resident Com- 
missioner a vote in the Committee of the 
Whole or the full House.” 

Congress, of course, may delegate legisla- 
tive power to the executive branch or inde- 
pendent agencies, but only if it articulates 
reasonably specific standards to confine the 
discretion of the recipients of the power. 
Thus, the Supreme Court has invalidated a 
delegation to the executive lacking stand- 
ards for its exercise, Schecter Poultry vs. 
U.S. (1935), but has upheld delegations that 
provide policy guidance for the recipients, 
e.g., U.S. vs. Rock Royal Co-operatives 
(1939), The delegation doctrine cannot save 
the impending House rule change, however, 
because it leaves unfettered the voting dis- 
cretion of the delegates and resident com- 
missioner. 

The chief arguments favoring the constitu- 
tionality of the rule change are feeble. It is 
said that since the Constitution does not ex- 
pressly limit the substance of committee 
rules, then the House is free of any restraints 
so long as the full House is required to ap- 
prove any legislative measures. But Article 
I, Sections 1 and 2 expressly confine the exer- 
cise of any legislative power, preliminary or 
final, to members of Congress. There are no 
exceptions. Further, the argument exalts 
form over substance. There is no gainsaying 
that votes in the Committee of the Whole 
and other committees directly affect the 
substance of legislation. Indeed, that is the 
reason why that opportunity to vote is 
craved by the delegates and resident com- 
missioner. 

Manipulating committee voting rights to 
circumvent the Constitution's exclusive as- 
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signment of legislative power to Representa- 
tives is admittedly clever. But as the Su- 
preme Court taught in Terry vs. Adams 
(1953), sophisticated evasions of the Constitu- 
tion are as void as the simpleminded. The 
high court held unconstitutional the Texas 
Jaybird Democratic Association's exclusion 
of blacks from its primaries. Although the 
Association was simply a private organiza- 
tion with no recognized status under state 
law, its primaries, de facto, dictated the gen- 
eral election victor. The Association was, in 
effect, the State, the court reasoned, and 
thus was equally restrained by the 15th 
Amendment. 

To accept the sweeping constitutional ar- 
guments of the rule's proponents would con- 
cede the power of a House majority to emas- 
culate the legislative power of Representa- 
tives. The arguments place no limits on the 
number of non-Members who could vote in 
the Committee of the Whole under a House 
rule. That number, for instance, might reach 
1,000. Additionally, the arguments would au- 
thorize a rule permitting the Speaker to 
endow family members and relatives, cro- 
nies, campaign contributors and representa- 
tives of foreign governments or political par- 
ties with committee voting rights. They 
would also permit a rule prohibiting a floor 
vote on a House bill that would override a 
District of Columbia city ordinance without 
the consent of the District of Columbia dele- 
gate. There is no constitutional text or pur- 
pose, however, that would justify such vast 
dilutions of the legislative powers of the 
elected Representatives of the people of the 
several states. 

At present, House rules permit delegates 
and the resident commissioner to vote in 
standing committees, which exercise legisla- 
tive power similar to that of the Committee 
of the Whole. Those voting privileges are 
thus unconstitutional, and should be chal- 
lenged in federal court along with the im- 
pending Jan. 5 rule change regarding the 
Committee of the Whole. To avoid any 
speech or debate clause difficulties, the law- 
suit should seek an injunction only against 
delegates and the resident commissioner, 
who are excluded from the protection of the 
clause. 

Finley Peter Dunne would have sardoni- 
cally quipped about this shameless abuse of 
power by House Democrats. What's the 
Constitution between friends?” 


[From the Washington Post, Dec. 17, 1992] 
POWER GRAB IN THE HOUSE 
(By George F. Will) 

No wide-awake American will be startled 
by redundant evidence that power corrupts. 
Still, there is something notably brassy 
about what Speaker Tom Foley and his flock 
of lock-step House Democrats—another herd 
of independent minds—have decided to do re- 
garding the five delegates to the House of 
Representatives from Guam, American 
Samoa, the U.S. Virgin Islands, Puerto Rico 
and the District of Columbia. 

Most Americans have better things to do 
than monitor decisions of the House Demo- 
cratic caucus, so most Americans do not 
know that their representation in the House 
is soon to be diluted. Democrats have de- 
cided to use their control of the House to 
give those five delegates—all Democrats, of 
course—the right to vote on the floor when 
the House is functioning as a “Committee of 
the Whole," in which mode most significant 
decisions are taken. 

Pending an appeal to the Supreme Court, 
the Constitution is a mere parchment barrier 
to such majoritarian abuse. Article I, Sec- 


tion Two uses the word “state” seven times 
in referring to the only entity from which 
members of the House may be chosen. But 
now House Democrats have decided they can 
use control of House rules to confer virtually 
full voting privileges on those five delegates. 

Welcome to the 1990s, a “Decade of Greed" 
in the Democrats' style. There is greed for 
power as well as money, and evidently an 82- 
seat advantage in the House is not enough 
for the Democrats. 

Roll Call is the feisty newspaper that cov- 
ers Congress and can be called, somewhat 
oxymoronically, the conscience of Capitol 
Hill. It knows abuse of power when it sees it 
and sees it in the Democrats’ ‘‘outrageous 
behavior" and “power grab" regarding the 
delegates. 

Roll Call notes that in November Demo- 
crats lost 10 House seats but in December de- 
cided to seize half that number of new seats 
without consulting any voters—other than 
themselves—in their caucus. Henceforth, in 
the Committee of the Whole—which as Roll 
Call rightly says is where the important 
stuff gets done, except the final passage of a 
bill'"—the 47,000 people of American Samoa, 
who do not pay income taxes, will have as 
much say as 800,000 Montanans about raising 
taxes and spending the revenues. Someone 
should explain to Samoans—and Demo- 
crats—the principle “Мо representation 
without taxation." The average congres- 
sional district has more than 500,000 resi- 
dents. The U.S. Virgin Islands have 102,000; 
Guam has 133,000. Democrats suddenly have 
a, well, relaxed attitude about the hitherto 
sacred “опе man, one vote“ rule. 

Roll Call, unable to contain its sarcasm 
(and unable to stop giving Democrats ideas 
for more mischief), says Puerto Rico, with 
3.5 million residents and just one delegate, is 
getting gypped: “If Democrats became truly 
creative, they could divide Puerto Rico up 
into seven delegate districts, giving each a 
vote," or they could give a delegate to each 
of the three U.S. Virgin Islands, or to the 
four quadrants of the District of Columbia. 

The Congressional Research Service was 
asked by its employers to examine the con- 
stitutionality of the sort of decision the 
Democratic caucus has vowed to take when 
Congress convenes. The CRS came up with a 
remarkably mushy analysis affirming the 
propriety of its employers’ desire. CRS does 
so in language that would be laughable were 
the Constitution not being trashed. The 
analysis concludes with this tortured locu- 
tion: 

Allowing a delegate to vote in the 
Committee of the Whole is apparently con- 
sistent with present Congressional interpre- 
tation of its constitutional authority.'' 

That is: Doing what the Democratic major- 
ity is determined to do is "apparently" com- 
patible with what the Democratic majority 
says it has authority to do. 

For perspective on the arrogance and ten- 
dentiousness of today's rulers of Congress, 
consider a change from 22 years ago. 

On Sept. 15, 1970, the House was debating a 
change in its rules that would allow the resi- 
dent commissioner to the United States from 
Puerto Rico to serve on standing committees 
"jn the same manner as Members of the 
House and shall possess in such committees 
the same powers and privileges as the other 
Members.“ A young congressman then in his 
third term said he supported that measure, 
even though “we clearly cannot give him a 
vote іп the House.“ 

Committee service, said this congressman, 
is one thing, and a much lesser thing, than 
voting on the House floor, Committees are 
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mere creatures of the House, not of the Con- 
stitution, and “сап be extinguished at will 
and created at will," without even the con- 
currence of the Senate. 

Furthermore, said this congressman, serv- 
ice on committees involves only ''prelimi- 
nary advisory votes." Therefore such service 
does not involve a constitutional issue, as 
would votes cast in the Committee of the 
Whole or the full House. And, said this same 
congressman, ''It is very clear, as the resi- 
dent commissioner has said, that a constitu- 
tional amendment would be required to give 
the resident commissioner a vote in the 
Committee of the Whole of the full House." 

Thus spoke Tom Foley, before unbridled 
power made him more flexible and casual 
about his convictions concerning the Con- 
stitution. 

[From the Washington Post, Dec. 20, 1992] 

FOLEY ON A D.C. TIGHTROPE 
(By David S. Broder) 

Early next month when Congress recon- 
venes, if all goes according to plan, the 
Democrats who control the House of Rep- 
resentatives will vote themselves five extra 
votes on the floor of the House. They will do 
that by amending the rules to allow the dele- 
gates from the District of Columbia, Amer- 
ican Samoa, Guam and the Virgin Islands 
and the resident commissioner from Puerto 
Rico, all of whom happen to be Democrats, 
to vote for the first time when the House is 
sitting as “the committee of the whole.” 

Most of the time the House is in session it 
is sitting as “the committee of the whole." 
Custom and convenience dictate that's where 
virtually all debate and amending of legisla- 
tion take place. So this proposal would give 
the five delegates parity with the 435 mem- 
bers elected from the states on all but the 
final votes on each piece of legislation. 

Naturally, the Republicans are screaming 
foul and claiming that the Democrats are at- 
tempting a power play that would, at a 
Stroke, wipe out half the 10-seat gain the 
GOP scored in last month's House elections. 
They are making enough of a racket that 
Speaker of the House Thomas S. Foley (D- 
Wash.) is showing some nervousness about 
attempting to ram the plan through on open- 
ing day. “Тһе issue will be revisited," his 
spokesman, Jeffrey Biggs, told me when I 
asked about Foley's reaction to a letter of 
protest he had received from Minority Lead- 
er Robert Н. Michel (R-Ill.). 

For those of us on the sidelines, without à 
partisan horse to ride, the issue is intriguing 
both substantively and politically. It sheds 
light on à largely unexamined corner of the 
Constitution and reveals much about the 
tensions on Capitol Hill awaiting President- 
elect Clinton and his administration. 

The move to get floor votes for the dele- 
gates began with Eleanor Holmes Norton, 
the highly capable lawyer who represents the 
District of Columbia in Congress. For many 
years, the District's and the territories' dele- 
gates have been allowed to vote in House 
committees, where legislation is shaped be- 
fore being sent to the floor. In a legal memo 
last September, Norton argued that law and 
equity supported extending the same privi- 
lege to "the committee of the whole," i.e., 
the House floor. She argued that was espe- 
cially true for the District, whose citizens, 
she noted, now “аге subject to every obliga- 
tion of citizenship—most notably federal 
taxation—but remain barred from sending 
voting representatives to Congress. 

Foley and the other House Democratic 
leaders agreed to Norton's plea for the Dis- 
trict and decided that the four territories 
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should be given the same status. The deci- 
sion was ratified early this month in the 
House Democratic causus—a move which 
brought the Republicans up in protest. 

Norton told me in an interview the other 
day that “Republicans are making it a polit- 
ical issue when there is no legal or constitu- 
tional issue.“ But it is not quite that simple. 
Her brief supports the case for floor voting 
by delegates, but several authorities are not 
convinced. 

A Congressional Research Service memo 
last November found that such a rules 
change might controvert an 1817 statute pro- 
viding territorial delegates with the right 
of debating but not of voting." As to the 
Constitution, the same memo said that al- 
though delegates have had the authority to 
participate in the legislative process for 
years, no court appears to have addressed 
the question as to the constitutional impli- 
cations of these practices." 

When House parliamentarian William 
Holmes Brown was asked for his opinion last 
October, he said, The proposal has been dis- 
cussed before, and several basic arguments 
against giving delegates this authority re- 
main persuasive to те.” 

Somewhat to Foley's embarrassment, the 
research on legal precedents turned up this 
comment from him during the 1970 debate on 
letting Puerto Rico's resident commissioner 
vote in House committees: Now it is very 
clear, as the resident commissioner has said, 
that a constitutional amendment would be 
required to give the resident commissioner a 
vote in the committee of the whole or the 
full House.“ 

Asked about that comment this week, Fo- 
ley's spokesman Biggs said simply: He's 
changed his mind." 

Republicans make other arguments. The 
one-man-one-vote principle is basic to the 
apportionment of House seats, they note. 
But while the average member of the House 
represents 519,235 people, American Samoa's 
delegate has only 32,395 constituents, Virgin 
Islands' 95,214, and Guam's 105,816. Residents 
of those territories and Puerto Rico pay 
taxes into territorial treasuries, but not to 
the U.S. Treasury. 

With Clinton hoping for a smooth start 
next month and even some bipartisan sup- 
port for his key economic measures, Foley is 
not eager for a knockdown fight with the Re- 
publicans about this issue. He knows some of 
his own moderate and conservative Demo- 
crats have qualms about the move. But he is 
under pressure from Norton and other lib- 
erals not to back down. 

The search is on for a compromise but, as 
with much bigger issues that will come along 
after Clinton's Inaugural, the Speaker is 
walking a tightrope. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield the balance of the time remain- 
ing on this side to the gentleman from 
Michigan [Mr. BONIOR], the majority 
whip. 

Mr. BONIOR. Mr. Speaker, at the 
outset I want to commend the gentle- 
woman from New York [Ms. SLAUGH- 
TER] and the gentleman from Maryland 
[Mr. HOYER] for putting together this 
rules package. They took a lot of time, 
they spent a lot of long hours, and they 
did yeoman work, and we thank them 
very much. 

Mr. Speaker, I wish to address the 
issue of Delegate voting since it has 
been the subject of much of the debate 
today. What we have before us is really 
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a very reasonable compromise which 
safeguards the constitutional preroga- 
tives of Members and gives at the same 
time the Delegates a chance to partici- 
pate in a meaningful way in our delib- 
erations. 

Mr. Speaker, the right of Delegates 
to vote in House committees was de- 
cided over 20 years ago, and for several 
years now both Republican and Demo- 
crat Delegates, Republicans and Demo- 
crats, have urged us to apply this same 
Standard to the largest committee of 
all, the Committee of the Whole. Some 
say it is a postelection power grab, 
even though one of the original pro- 
ponents was a Republican from Guam, 
and Republicans from some other terri- 
tories are now in support of the pro- 
posal that we are offering. They say it 
violates the principle of one man, one 
vote, even though population has 
never, never been a criterion for Dele- 
gates voting in the House committees, 
nor for territories entering the Union. 

I want to set aside some of the legal- 
istic constitutional arguments because 
I think this goes beyond those issues. 
There is a moral dimension here as 
well. 

Mr. Speaker, last spring I was privi- 
leged to partake in ceremonies com- 
memorating the 10th anniversary of 
the Vietnam Veterans Memorial. That 
wall has become a symbol for national 
reconciliation. But today’s vote shows 
us the reconciliation is not complete 
for there are citizens of Guam on that 
wall, yet there are those of us who 
would prevent the representatives of 
Guam from voting. There are citizens 
from Puerto Rico on that wall. Yet 
there are those who would prevent rep- 
resentatives from Puerto Rico from 
voting. There are many citizens of the 
District of Columbia on that wall, from 
American Samoa on that wall, from 
the Virgin Islands on that wall, and 
there are those who would prevent 
their representatives from expressing 
their voice, not in the House, but in 
the Committee of the Whole. 

Are we to say to their survivors, Mr. 
Speaker, that those soldiers were good 
enough to fight and to die for their 
country but not good enough to be rep- 
resented here? Are we to say to those 
survivors and their families, “We ap- 
preciate your sacrifice, but we can note 
it only on a monument, not in the 
Committee of the House of Representa- 
tives?” 

Mr. Speaker, they fought for our 


. country, they died for our country, 


and, by God, as my colleagues know, 
the gentleman from Hawaii [Mr. ABER- 
CROMBIE] eloquently stated it on the 
floor, that if Denmark can do it for 
their territories, if France can do it, if 
Mexico can do it, if Spain can do it, we 
can do it. They do not stop in the Com- 
mittee of the Whole. They grant the 
privilege of voting for all. 


D 1650 


All we are asking here today is that 
you provide them a step forward. My 
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district borders on Canada. I can pick 
up à paper and see that the Yukon Ter- 
ritory is represented in Ottawa and is 
voting; not in committee, but voting 
on law. Nobody objects. 

Mr. Speaker, our delegates have 
voted in committees for over 20 years. 
Let us give them and the people they 
represent this one small move forward 
that they have asked for, to vote in the 
Committee of the Whole. They deserve 
it. Let us say this to these people who 
have given so much to our country: we 
want them represented, not only on 
monuments to their brave dead, but in 
the decisions which determine the 
future of the living. 

Mr. Speaker, I ask my colleagues to 
vote for the previous question, against 
the motion to recommit, and, finally, 
for this package. 

Mr. MANZULLO. Mr. Speaker, the Democrat 
power grab to dilute the strength of the 10 Re- 
publican seats gained in the House last No- 
vember will not stand. Your party, Mr. Speak- 
er, is not satisfied with regaining the White 
House. The Democrat leadership wants more 
and more power to push its liberal agenda on 
the American people. 

1 will strongly oppose giving Delegates from 
U.S. territories—all of whom are Democrats— 
the right to vote on all substantive legislation 
on the House floor. It is simply not fair. 

| am sensitive to the issue of taxing the resi- 
dents of the District of Columbia without giving 
them the right to vote. ! would gladly allow the 
non-Federal portions of the District of Colum- 
bia to reincorporate back into Maryland. 

But to solve this problem by granting all Del- 
egates the right to vote on the House floor 
goes totally in the wrong direction. Some of 
these delegates represent small populations. 
For example, the U.S. Virgin Islands and 
American Samoa have populations of less 
than 50,000 people each. The average con- 
gressional district has more than 10 times the 
populations of these territories. 

In addition, none of the people in these U.S. 
territories—except the District of Columbia— 
pay taxes to the U.S. Treasury. In other 
words, the Democrat-controlled Congress 
wants to give the right of representation to 
people who don't even pay taxes. That means 
taxpaying citizens in the 50 States will have 
their voting strength diluted if the House 
adopts the rules as proposed by the Democrat 
leadership in Congress. Mr. Speaker, a revolu- 
tion was fought over this very same principle. 

Mr. Speaker, may | respectfully remind you 
of your own words back in 1970 when Con- 
gress debated allowing a Delegate from Puer- 
to Rico to have a seat in the House. You said 
that it would take a constitutional amendment 
to allow this new Delegate the right to vote ei- 
ther before the full House or in the Committee 
of the Whole. That position was good then— 
why do you reverse yourself today? 

Also, many respected constitutional scholars 
and editorialists such as George Will, David 
Broder, and the editorial board of the New 
York Times and the Chicago Tribune, have 
written against such a power grab. All have 
called for a constitutional amendment to allow 
Delegates the right to vote on substantive 
matters before the House. Do we ignore such 
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counsel, especially as this matter will soon be 
litigated before the Federal courts if this rule is 
adopted? 

Finally, many States lost representation in 
Congress, including my home State of Illinois, 
during the last census. Why should U.S. terri- 
tories be given such voting privileges when 
States like Illinois have a smaller congres- 
sional delegation? It is intolerable. 

To my fellow Democrat Members from the 
Illinois delegation, | plead for reason and san- 
ity. We accepted the verdict of the Census Bu- 
reau—let’s not further dilute the strength of 
our delegation by allowing this rule to pass to 
give the right to vote to delegates from U.S. 
territories. 

The leadership of the Democrat-controlled 
Congress should at least have the intellectual 
integrity to offer a constitutional amendment to 
allow delegates the right to vote—not by this 
underhanded power grab that is designed 
solely to dilute the voting strength of every 
Member of Congress and the people of the 
16th District of Illinois. 

The plain truth is that because Republicans 
gained 10 seats last November, the Demo- 
crats are trying to undo the electoral process 
by this parliamentary rule change. | urge my 
colleagues on both sides of the aisle to op- 
pose this purely political tactic. 

Mrs. MINK. Mr. Speaker, | have listened to 
my colleagues oppose an amendment to rule 
XII of the rules of the House, which proposes 
to allow Delegates to vote in the Committee of 
the Whole. The basis for my colleagues' stri- 
dent opposition to this rule change—the sup- 
posed inequity wreaked by giving Delegates a 
vote in the Committee of the Whole while the 
territories they represent fail to pay Federal 
taxes—is erroneous. 

Mr. Speaker, | am, therefore, compelled to 
rise and instruct my colleagues on an histori- 
cal act of Congress—an act of this same body 
that established the tax structure that the terri- 
tories are bound by. 

The territories, in no uncertain terms, are 
bound by U.S. tax laws. Granted, the terri- 
tories occupy a unique position as a result of 
ambivalent U.S. fiscal policy; however, the ter- 
ritories occupy such a position by the will of 
Congress. 

The Congress, in meeting its trust obligation 
and in attempting to encourage fiscal auton- 
omy, decreed that each of the territories be 
granted the proceeds from the application of 
certain U.S. internal revenue laws. 

The United States Government relinquished 
a part of its income tax jurisdiction to the terri- 
tories, allowing U.S. citizens who reside in the 
territories to file a tax return in the territory in- 
stead of with the Federal Government. Under 
Federal law, these territories are required to 
administer the U.S. income tax laws as their 
local income tax system—the mirror system of 
taxation. And certain other U.S. taxes paid into 
the Federal Treasury are transferred to the 
territorial treasuries to ensure their well-being. 

Therefore, | am appalled at my colleagues 
who argue that the proposed amendment to 
rule XII of the rules of the House should be 
opposed because the territories don't contrib- 
ute to the Federal Treasury. | find this argu- 
ment not only incorrect but also dishonest. 

If there is to be opposition to this rule 
change, let it be honest opposition: Let it be 


opposition that argues differences firmly root- 
ed in fact. The misinformation | have heard 
being argued on the floor of the U.S. House 
of Representatives is specious and irrespon- 
sible, and must not go uncorrected. 

Mr. Speaker, this Congress has the author- 
ity to enact legislation changing the tax system 
the territories are bound by, just as this Con- 
gress in past years, created the tax system 
the territories are currently bound by. Let this 
Congress have more integrity than to argue 
that the laws enacted by this body and applied 
to the territories by the will of this body are a 
sound basis for denying the Delegates rep- 
resenting those territories a vote in the Com- 
mittee of the Whole. 

Ms. SLAUGHTER. Mr. Speaker, I 
move the previous question on the res- 
olution. 

The SPEAKER pro tempore (Mr. ED- 
WARDS of California). The question is 
on ordering the previous question. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. SOLOMON. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 249, nays 
176, not voting 6, as follows: 


[Roll No. 51 

YEAS—249 
Abercrombie Dellums Inslee 
Ackerman Derrick Jefferson 
Andrews (ME) Deutsch Johnson (GA) 
Andrews (NJ) Dicks Johnson (SD) 
Andrews (TX) Dingell Johnson, E. B. 
Applegate Dixon Johnston 
Bacchus (FL) Dooley Kanjorski 
Baesler Durbin Kaptur 
Barcia Edwards (CA) Kennedy 
Barlow Edwards (TX) Kennelly 
Barrett (WI) Engel Kildee 
Becerra English (AZ) Kleczka 
Beilenson English (OK) Klein 
Berman Eshoo Klink 
Bevill Espy Kopetski 
Bilbray Evans Kreidler 
Bishop Fazio LaFalce 
Blackwell Fields (LA) Lambert 
Bonior Filner Lancaster 
Borski Fingerhut Lantos 
Boucher Flake LaRocco 
Brewster Foglietta Laughlin 
Brooks Ford (MI) Lehman 
Browder Ford (TN) Levin 
Brown (CA) Frank (MA) Lewis (GA) 
Brown (FL) Frost Lloyd 
Brown (OH) Furse Long 
Bryant Gejdenson Lowey 
Byrne Gephardt Maloney 
Cantwell Geren Mann 
Cardin Gibbons Manton 
Carr Glickman Margolies- 
Chapman Gonzalez Mezvinsky 
Clayton Gordon Markey 
Clement Green Martinez 
Clyburn Gutierrez Matsui 
Coleman Hall (OH) Mazzoli 
Collins (IL) Hall (TX) McCloskey 
Collins (MI) Hamburg м 
Condit Hamilton McDermott 
Conyers Harman McHale 
Cooper Hastings McKinney 
Coppersmith Hayes McNulty 
Costello Hefner Meehan 
Coyne Hilliard Menendez 
Cramer Hinchey Mfume 
Danner Hoagland Miller (CA) 
Darden Hochbrueckner Mineta 
de la Garza Holden Minge 
Deal Hoyer Mink 
DeFazio Hughes Moakley 
DeLauro Hutto Mollohan 


Montgomery 
Moran 
Murphy 
Murtha 
Nadler 
Natcher 
Neal (MA) 
Neal (NC) 
Oberstar 


Pallone 
Panetta 
Parker 
Pastor 

Payne (NJ) 
Payne (VA) 
Pelosi 

Penny 
Peterson (FL) 
Peterson (MN) 
Pickett 


Bachus (AL) 


Bateman 
Bentley 
Bereuter 
Bilirakis 
Bliley 
Blute 
Boehlert 
Boehner 
Bonilla 
Bunning 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Clinger 
Coble 
Collins (GA) 
Combest 
Cox 
Crane 
Crapo 
Cunningham 


Dickey 


Franks (CT) 
Franks (NJ) 
Gallegly 
Gallo 

Gekas 
Gilchrest 
Gillmor 
Gilman 
Gingrich 
Goodlatte 
Goodling 


Richardson 
Roemer 
Rose 
Rostenkowski 
Rowland 
Roybal-Allard 
Rush 

Sabo 
Sanders 
Sangmeister 
Sarpalius 
Sawyer 
Schenk 
Schroeder 
Schumer 
Scott 
Serrano 
Sharp 
Shepherd 
Sisisky 
Skaggs 
Skelton 
Slattery 
Slaughter 
Smith (1A) 
Spratt 
Stark 
Stenholm 
Stokes 
Studds 
Stupak 
Swett 


NAYS—176 


Greenwood 


Hutchinson 
Hyde 

Inglis 

Inhofe 

Istook 

Jacobs 
Johnson (CT) 
Johnson, Sam 


Kolbe 


Michel 
Miller (FL) 
Molinari 
Moorhead 
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Swift 
Synar 
Tanner 
Tauzin 
Taylor (MS) 
Tejeda 
Thornton 
Thurman 
Torres 
Torricelli 
Towns 
Traficant 
Tucker 
Unsoeld 
Valentine 
Velazquez 
Vento 
Visclosky 
Volkmer 


Shaw 


Taylor (NC) 
‘Thomas (CA) 
Thomas (WY) 
Torkildsen 
Upton 
Vucanovich 
Walker 
Walsh 
Weldon 

Wolf 

Young (AK) 
Young (FL) 
Zeliff 
Zimmer 
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NOT VOTING—6 
Clay Henry Strickland 
Fish Meek Whitten 
О 1709 


So the previous question was ordered. 
The result of the vote was announced 
as above recorded. 
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MOTION TO COMMIT OFFERED BY MR. MICHEL 

Mr. MICHEL. Mr. Speaker, I offer a 
motion to commit. 

The SPEAKER pro tempore (Mr. 
MFUME). The Clerk will report the mo- 
tion. 

The Clerk read as follows: 


Mr. MICHEL moves to commit the resolu- 
tion H. Res. 5 to a select committee com- 
prised of the Majority Leader and the Minor- 
ity Leader with instructions to report back 
the same to the House forthwith with only 
the following amendments: 

(1) Strike paragraphs (9), (13), and (14) (re- 
lating to allowing the Resident Commis- 
sioner from Puerto Rico and the Delegates 
from the District of Columbia, Guam, the 
Virgin Islands and American Samoa, to vote 
in and preside over the Committee of the 
Whole), and redesignate other paragraphs ac- 


_ cordingly; and 


(2) At the end of the resolution, add the 
following new paragraph: 

(18) In rule X, clause 6(c) is amended by in- 
serting after the first sentence the following: 
The terms of the chairman and ranking mi- 
nority member of each standing committee 
shall not exceed three consecutive Con- 
gresses, beginning with the One Hundred 
Third Congress.". 

The SPEAKER pro tempore. Without 
objection, the previous question is or- 
dered on the motion to commit. 

There was no objection. 

PARLIAMENTARY INQUIRY 

Mr. SOLOMON. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman will state his parliamentary in- 
quiry. 

Mr. SOLOMON. Mr. Speaker, since 
that motion to commit contains in- 
structions to report back two amend- 
ments, is it true that with the motion 
to commit, if adopted, the House will 
then have an opportunity to vote sepa- 
rately on the two amendments, the 
first amendment being to delete Dele- 
gate voting, and the second amend- 
ment to put term limits on chairmen 
and ranking members, two separate 
votes? Is that correct? 

The SPEAKER pro tempore. The gen- 
tleman is correct, if the motion is 
agreed to. The motion to commit is not 
itself invisible. 

Mr. SOLOMON. I thank the Chair. 

The SPEAKER pro tempore. The 
question is on the motion to commit 
offered by the gentleman from Illinois 
[Mr. MICHEL]. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. SOLOMON. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 
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238, not voting 6, as follows: 


[Roll No. 6] 

YEAS—187 
Allard Gradison Nussle 
Archer Grams Orton 
Armey Grandy Oxley 
Bacchus (FL) Greenwood Packard 
Bachus (AL) Gunderson Paxon 
Baker (CA) Hall (TX) Petri 
Baker (LA) Hancock Pombo 
Barrett (NE) Hansen Porter 
Bartlett Hastert 
Barton Hefley Pryce (OH) 
Bateman Herger Quillen 
Bentley Hobson Quinn 
Bereuter Hoekstra Ramstad 
Bilirakis Hoke Ravenel 
Bliley Horn Regula 
Blute Houghton Ridge 
Boehlert Huffington Roberts 
Boehner Hunter Roemer 
Bonilla Hutchinson Rog: 
Bunning Hutto Rohrabacher 
Burton Hyde Ros-Lehtinen 
Buyer Inglis Roth 
Callahan Inhofe Roukema 
Calvert Istook Royce 
Camp Johnson (CT) Santorum 
Canady Johnson, Sam Saxton 
Castle Kasich Schaefer 
Clinger Kim Schiff 
Coble King Sensenbrenner 
Collins (GA) Kingston Shaw 
Combest Klug Shays 
Condit Knollenberg Shuster 
Cox Kolbe Skeen 
Crane Kyl Smith (MI) 
Crapo Lazio Smith (NJ) 
Cunningham Leach Smith (OR) 
DeLay Levy Smith (TX) 
Diaz-Balart Lewis (CA) Snowe 
Dickey Lewis (FL) Solomon 
Doolittle Lightfoot Spence 
Dornan Linder Stearns 
Dreier Lipinski Stenholm 
Duncan Livingston Stump 
Dunn Machtley Sundquist 
Emerson Manzullo Talent 
Everett McCandless Taylor (MS) 
Ewing McCollum Taylor (NC) 
Fawell McCrery Thomas (CA) 
Fields (TX) McDade Thomas (WY) 
Fowler McHugh Torkildsen 
Franks (CT) McInnis Upton 
Franks (NJ) McKeon Vucanovich 
Gallegly McMillan Walker 
Gallo Meehan Walsh 
Gekas Meyers Weldon 
Geren Mica Williams 
Gilchrest Michel Wolf 
Gillmor Miller (FL) Young (AK) 
Gilman Minge Young (FL) 
Gingrich Molinari Zeliff 
Goodlatte Moorhead Zimmer 

Morella 

Goss Myers 

NAYS—238 
Abercrombie Brown (FL) de la Garza 
Ackerman Brown (OH) Deal 
Andrews (ME) Bryant DeFazio 
Andrews (NJ) Byrne DeLauro 
Andrews (TX) Cantwell Dellums 
Applegate Cardin Derrick 
Baesler Carr Deutsch 
Barcia Chapman Dicks 
Barlow Clay Dingell 
Barrett (WI) Clayton Dixon 
Becerra Clement Dooley 
Beilenson Clyburn Durbin 
Bevill Coleman Edwards (CA) 
Bilbray Collins (IL) Edwards (TX) 
Bishop Collins (MI) Engel 
Blackwell Conyers English (AZ) 
Bonior Cooper English (OK) 
Borski Coppersmith Eshoo 
Boucher Costello Espy 
Brewster Coyne Evans 
Brooks Cramer Fazio 
Browder Danner Fields (LA) 
Brown (CA) Darden Filner 


Long Rose 
ake Lowey Rostenkowski 

jetta Maloney Rowland 
Ford (MI) Mann Roybal-Allard 
Ford (TN) Manton Rush 
Frank (MA) Margolies- Sabo 
Frost Mezvinsky Sanders 
Purse Markey Sarpalius 
Gejdenson Martinez Sawyer 
Gephardt Matsui Schenk 
Gibbons Mazzoli Schroeder 
Glickman McCloskey Schumer 
Gonzalez McCurdy Scott 
Gordon McDermott Serrano 
Green McHale Sharp 
Gutierrez McKinney Shepherd 
Hall (OH) McNulty Sisisky 
Hamburg Meek Skaggs 
Hamilton Menendez Skelton 
Harman Mfume Slattery 
Hastings Miller (CA) Slaughter 
Hayes Mineta Smith (IA) 
Hefner Mink Spratt 
Hilliard Moakley Stark 
Hinchey Mollohan Stokes 
Hoagland Montgomery Studds 
Hochbrueckner Moran Stupak 
Holden Murphy Swett 
Hoyer Murtha Swift 
Hughes Nadler Synar 
Inslee Natcher Tanner 
Jacobs Neal (MA) Tauzin 
Jefferson Neal (NC) Tejeda 
Johnson (GA) Oberstar Thornton 
Johnson (SD) Obey Thurman 
Johnson, E. B. Olver Torres 
Johnston Ortiz Torricelli 
Kanjorski Owens Towns 
Kaptur Pallone Traficant 
Kennedy Panetta Tucker 
Kennelly Parker Unsoeld 
Kildee Pastor Valentine 
Kleczka Payne (NJ) Velazquez 
Klein Payne (VA) Vento 
Klink Pelosi Visclosky 
Kopetski Penny Volkmer 
Kreidler Peterson (FL) Washington 
LaFalce Peterson (MN) Waters 
Lambert Pickett Watt 
Lancaster Pickle Waxman 
Lantos Pomeroy Wilson 
LaRocco Price (NC) Wise 
Laughlin Rahall Woolsey 
Lehman Rangel Wyden 
Levin Reed Wynn 
Lewis (GA) Reynolds Yates 
Lloyd Richardson 

NOT VOTING—6 
Berman Henry Strickland 
Fish Sangmeister Whitten 
О 1729 


Мг. MOAKLEY changed his vote 
from “ува” to "nay." 

So the motion to commit was re- 
jected. 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore (Mr. 
MFUME). The question is on the resolu- 
tion. 

Mr. SOLOMON. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 221, nays 
199, answered ''present" 1, not voting 
10, as follows: 


[Roll No. 7] 

YEAS—221 
Abercrombie Barrett (WI) Bonior 
Ackerman Becerra Borski 
Andrews (ME) Beilenson Boucher 
Andrews (NJ) Berman Brooks 
Andrews (TX) Bevill Brown (CA) 
Applegate Bilbray Brown (FL) 
Barcia Bishop Brown (OH) 
Barlow Blackwell Bryant 
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The vote was taken by electronic de-  Fingerhut 
vice, and there were—yeas 187, пауз ғ 


Byrne 
Cantwell 
Cardin 
Carr 
Chapman 
Clay 
Clayton 
Clement 
Clyburn 
Coleman 
Collins (IL) 


Foglietta 
Ford (MI) 
Ford (TN) 
Frank (MA) 
Frost 
Furse 
Gejdenson 
Gephardt 
Gibbons 
Glickman 
Gonzalez 
Gordon 
Green 
Gutierrez 
Hall (OH) 
Hamburg 
Hamilton 


Jefferson 


McCloskey 
McCurdy 


McDermott 
McHale 
McKinney 
McNulty 
Meehan 
Meek 
Mfume 
Miller (CA) 
Mineta 


Pastor 
Payne (NJ) 
NAYS—199 


Pelosi 
Penny 
Peterson (FL) 
Peterson (MN) 
Pickle 


Rose 
Rostenkowski 
Roybal-Allard 
Rush 

Sabo 

Sanders 
Sarpalius 


Horn McInnis Santorum 
Houghton McKeon Saxton 
Huffington McMillan Schaefer 
Hunter Meyers Schiff 
Hutchinson Mica Sensenbrenner 
Hutto Michel Shaw 
Hyde Miller (FL) Shays 
Inglis Molinari Shuster 
Inhofe Moorhead Sisisky 
Istook Morella Skaggs 
Johnson (CT) Myers Skeen 
Johnson (SD) Nussle Smith (MI) 
Johnson, Sam Orton Smith (NJ) 
Kasich Oxley Smith (OR) 
Kim Packard Smith (TX) 
King Parker Snowe 
Kingston Paxon Solomon 

ug Payne (VA) Spence 
Knollenberg Petri Stearns 
Kolbe Pickett Stenholm 
Kyl Pombo Stump 
Laughlin Porter Sundquist 
Lazio Poshard Talent 
Leach Pryce (OH) Taylor (MS) 
Levy Quillen Taylor (NC) 
Lewis (CA) Quinn Thomas (CA) 
Lewis (FL) Ramstad ‘Thomas (WY) 
Lightfoot Ravenel Torkildsen 
Linder Regula Upton 
Lipinski Ridge Valentine 
Livingston Roberts Vucanovich 
Machtley Roemer Walker 
Manzullo Rogers Walsh 
Margolies- Rohrabacher Weldon 

Mezvinsky Ros-Lehtinen Wolf 
McCandless Roth Young (AK) 
McCollum Roukema Young (FL) 
McCrery Rowland Zeliff 
McDade Royce Zimmer 
McHugh Sangmeister 

ANSWERED “PRESENT’’—1 
Engel 
NOT VOTING—10 
Baesler Hughes Strickland 
Dunn Klein Velazquez 
Fish Mann 
Henry Menendez 
О 1749 


Mr. MOORHEAD changed his vote 
from “уеа” to "nay." 

So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


PERSONAL EXPLANATION 


Ms. VELAZQUEZ. Mr. Speaker, dur- 
ing rolicall vote No. 7 on House Resolu- 
tion 5 I was unavoidably detained. Had 
I been present I would have voted 
“yes.” 


О 1750 


COMPENSATION OF CERTAIN 
MINORITY EMPLOYEES 


Mr. MICHEL. Mr. Speaker, I offer a 
resolution (H. Res. 6), and I ask unani- 
mous consent for its immediate consid- 
eration. 

The SPEAKER pro tempore (Mr. 
MFUME). The Clerk will report the reso- 
lution. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 6 

Resolved, That pursuant to the Legislative 
Pay Act of 1929, as amended, the six minor- 
ity employees authorized therein shall be the 
following named persons, effective January 
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3, 1993, until otherwise ordered by the House, 
to-wit: William R. Pitts, Jr., Walter P. Ken- 
nedy, Ronald W. Lasch, Jay Pierson, William 
Gavin and B. Robert Okun, each to receive 
gross compensation pursuant to the provi- 
sions of House Resolution 119, Ninety-fifth 
Congress, as enacted into permanent law by 
section 115 of Public Law 95-94. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Illinois? 

There was no objection. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Ms. SLAUGHTER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and include therein extraneous 
material on House Resolution 5. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from New York? 

There was no objection. 


PROVIDING FOR A JOINT SESSION 
TO COUNT ELECTORAL VOTES 


The SPEAKER pro tempore laid be- 
fore the House the following privileged 
Senate concurrent resolution (S. Con. 
Res. 1) to provide for the counting on 
January 6, 1993, of the electoral votes 
for President and Vice President of the 
United States. 

The Clerk read the Senate concur- 
rent resolution, as follows: 

S. Con. RES. 1 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That the two Houses 
of Congress shall meet in the Hall of the 
House of Representatives on Wednesday, the 
6th day of January 1993, at 1 o'clock post me- 
ridian, pursuant to the requirements of the 
Constitution and laws relating to the elec- 
tion of President and Vice President of the 
United States, and the President of the Sen- 
ate shall be their Presiding Officer; that two 
tellers shall be previously appointed by the 
President of the Senate on the part of the 
Senate and two by the Speaker on the part of 
the House of Representatives, to whom shall 
be handed, as they are opened by the Presi- 
dent of the Senate, all the certificates and 
papers purporting to be certificates of the 
electoral votes, which certificates and papers 
Shall be opened, presented, and acted upon in 
the alphabetical order of the States, begin- 
ning with the letter “А”; and said tellers, 
having then read the same in the presence 
and hearing of the two Houses, shall make a 
list of the votes as they shall appear from 
the said certificates; and the votes having 
been ascertained and counted in the manner 
and according to the rules by law provided, 
the result of the same shall be delivered to 
the President of the Senate, who shall there- 
upon announce the state of the vote, which 
announcement shall be deemed a sufficient 
declaration of the persons, if any, elected 
President and Vice President of the United 
States, and, together with a list of the votes, 
be entered on the Journals of the two 
Houses. 


The SPEAKER pro tempore. Without 
objection, the Senate concurrent reso- 
lution is concurred in. 
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There was no objection. 
A motion to reconsider was laid on 
the table. 


PROVIDING FOR CONTINUATION OF 
JOINT COMMITTEE TO MAKE 
INAUGURATION ARRANGEMENTS 


The SPEAKER pro tempore laid be- 
fore the House the following privileged 
Senate concurrent resolution (S. Con. 
Res. 2) to extend the life of the Joint 
Congressional Committee on Inaugural 
Ceremonies and the provisions of Sen- 
ate Concurrent Resolution 103. 

The Clerk read the Senate concur- 
rent resolution, as follows: 

5. Con. Без. 2 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That effective Janu- 
ary 5, 1993, the joint committee created by S. 
Con. Res. 102 of the One Hundred Second 
Congress, to make the necessary arrange- 
ments for the inauguration, is hereby contin- 
ued with the same power and authority. The 
joint committee may accept gifts and dona- 
tions of goods and services to carry out its 
responsibilities. 

SEC. 2. That effective from January 5, 1993, 
the provisions of S. Con. Res. 103 of the One 
Hundred Second Congress, to authorize the 
rotunda of the United States Capitol to be 
used in connection with the proceedings and 
ceremonies for the inauguration of the Presi- 
dent-elect and the Vice President-elect of 
the United States, are hereby continued with 
the same power and authority. 


The SPEAKER pro tempore. Without 
objection, the Senate concurrent reso- 
lution is concurred in. 

There was no objection. 

A motion to reconsider was laid on 
the table. 


PROVIDING FOR A RECESS OF THE 
SENATE FROM JANUARY 6 OR 
JANUARY 7, 1993, TO JANUARY 20, 
1998, AND AN ADJOURNMENT OF 
THE HOUSE FROM JANUARY 6, 
1993, TO JANUARY 20, 1993 


The SPEAKER pro tempore laid be- 
fore the House the following privileged 
Senate concurrent resolution (S. Con. 
Res. 3) to provide for a recess of the 
Senate from January 6 or January 7, 
1993, to January 20, 1993, and an ad- 
journment of the House from January 
6, 1993, to January 20, 1993. 

The Clerk read the Senate concur- 
rent resolution, as follows: 

S. Con. REs. 3 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That when the Sen- 
ate recesses or adjourns on Wednesday, Jan- 
uary 6, or Thursday January 7, 1993, pursuant 
to a motion made by the Majority Leader or 
his designee, in accordance with the provi- 
sions of this resolution, it stand recessed or 
adjourned until 3:00 o’clock p.m. on Wednes- 
day, January 20, 1993, and that when the 
House of Representatives adjourns on 
Wednesday, January 6, 1993, pursuant to a 
motion made by the Majority Leader or his 
designee, in accordance with the provisions 
of this resolution, it stand adjourned until 
10:00 o'clock a.m. on Wednesday, January 20, 
1993, or until 12 o'clock noon on the second 
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day after Members are notified to reassemble 
pursuant to section 2 of this concurrent reso- 
lution. 

SEC. 2. The Majority Leader of the Senate 
and the Speaker of the House, acting jointly 
after consultation with the Minority Leader 
of the Senate and the Minority Leader of the 
House, shall notify the Members of the Sen- 
ate and the House, respectively, to reassem- 
ble whenever, in their opinion, the public in- 
terest shall warrant it. 


The SPEAKER pro tempore. Without 
objection, the Senate concurrent reso- 
lution is concurred in. 

There was no objection. 

A motion to reconsider was laid on 
the table. 


CONGRATULATIONS TO THE HON- 
ORABLE LOUISE SLAUGHTER ON 
HANDLING OF RULES LEGISLA- 
TION 


Mr. HOYER. Mr. Speaker, I would 
just like to take this opportunity to 
congratulate the gentlewoman from 
New York [Ms. SLAUGHTER] on the 
rules process that we have just gone 
through. I know there are obviously 
significant differences on particular 
proposals. 

Mr. WALKER. Mr. Speaker, under 
what rule is the gentleman speaking 
right now? 

The SPEAKER pro tempore. Without 
objection, the gentleman from Mary- 
land [Mr. HOYER] is recognized for 1 
minute. 

There was no objection. 

Mr. HOYER. Mr. Speaker, I simply 
wanted to rise to congratulate the gen- 
tlewoman from New York, who has 
spent countless hours working on the 
rules, working with everybody who 
wanted to participate. I know on our 
side there were questions on that, but 
she did an outstanding job and I want- 
ed to congratulate her and thank her 
for the work that she has done. 


HOURS OF MEETING OF THE 
HOUSE OF REPRESENTATIVES 


Mr. MOAKLEY. Mr. Speaker, I offer 
a privileged resolution (H. Res. 7) and 
ask for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 7 

Resolved, That unless otherwise ordered, 
the hour of meeting of the House shall be 
noon on Mondays and Tuesdays; 2 o'clock 
post meridiem on Wednesdays; 11 o'clock 
ante meridiem on all other days of the week 
up to and including May 14, 1993; and that 
from May 15, 1993, until the end of the first 
session, the hour of daily meeting of the 
House shall be noon on Mondays and Tues- 
days and 10 o'clock ante meridiem on all 
other days of the week. 


The resolution was agreed to. 
A motion to reconsider was laid on 
the table. 
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REPORT OF COMMITTEE TO NO- 
TIFY THE PRESIDENT OF THE 
UNITED STATES OF THE ASSEM- 
BLY OF THE CONGRESS 


Mr. GEPHARDT. Mr. Speaker, your 
committee appointed on the part of the 
House to join a like committee on the 
part of the Senate to notify the Presi- 
dent of the United States that a 
quorum of each House has been assem- 
bled and is ready to receive any com- 
munication that he may be pleased to 
make has performed that duty. 


ELECTION OF MEMBERS TO CER- 
TAIN STANDING COMMITTEES OF 
THE HOUSE 


Mr. HOYER. Mr. Speaker, I offer a 
privileged resolution (H. Res. 8) and 
ask for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 8 


Resolved, That the following named Mem- 
bers, Resident Commissioner, and Delegates, 
be, and they are hereby, elected to the fol- 
lowing standing committees of the House of 
Representatives: 

Committee on Agriculture: E de la Garza, 
Texas, Chairman; George E. Brown, Jr., Cali- 
fornia; Charles Rose, North Carolina; Glenn 
English, Oklahoma; Leon E. Panetta, Cali- 
fornia; Dan Glickman, Kansas; Charles W. 
Stenholm, Texas; Harold L. Volkmer, Mis- 
souri; Timothy J. Penny, Minnesota; Tim 
Johnson, South Dakota; Mike Espy, Mis- 
sissippi; Bill Sarpalius, Texas; Jill L. Long, 
Indiana; Gary A. Condit, California; Collin C. 
Peterson, Minnesota; Calvin M. Dooley, Cali- 
fornia; Eva M. Clayton, North Carolina; 
David Minge, Minnesota; Earl F. Hilliard, 
Alabama; Jay Inslee, Washington; Tom Bar- 
low, Kentucky; Earl Pomeroy, North Da- 
kota; Tim Holden, Pennsylvania; Cynthia 
McKinney, Georgia; Scotty Baesler, Ken- 
tucky; Karen L. Thurman, Florida; Sanford 
Bishop, Georgia. 

Committee on Appropriations: William H. 
Natcher, Kentucky, Chairman; Jamie L. 
Whitten, Mississippi; Neal Smith, Iowa; Sid- 
ney R. Yates, Illinois; David R. Obey, Wis- 
consin; Louis Stokes, Ohio; Tom Bevill, Ala- 
bama; John P. Murtha, Pennsylvania; 
Charles Wilson, Texas; Norman D. Dicks, 
Washington; Martin Olav Sabo, Minnesota; 
Julian C. Dixon, California; Vic Fazio, Cali- 
fornia; W.G. (Bill Hefner, North Carolina; 
Steny H. Hoyer, Maryland; Bob Carr, Michi- 
gan; Richard J. Durbin, Illinois; Ronald D. 
Coleman, Texas; Alan B. Mollohan, West Vir- 
ginia; Jim Chapman, Texas; Marcy Kaptur, 
Ohio; David E. Skaggs, Colorado; David E. 
Price, North Carolina; Nancy Pelosi, Califor- 
nia; Peter J. Visclosky, Indiana; Thomas M. 
Foglietta, Pennsylvania; Esteban Edward 
Torres, California; George (Buddy) Darden, 
Georgia; Nita M. Lowey, New York; Ray 
Thornton, Arkansas; José E. Serrano, New 
York; Rosa L. DeLauro, Connecticut; James 
P. Moran, Virginia; Douglas “Ребе” Peter- 
son, Florida; John W. Olver, Massachusetts; 
Ed Pastor, Arizona; Carrie Meek, Florida. 

Committee on Armed Services: Les Aspin, 
Wisconsin, Chairman (when sworn) G.V. 
(Sonny) Montgomery, Mississippi; Ronald V. 
Dellums, California; Patricia Schroeder, Col- 
orado; Earl Hutto, Florida; Ike Skelton, Mis- 
souri; Dave McCurdy, Oklahoma; Marilyn 
Lloyd, Tennessee; Norman Sisisky, Virginia; 
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John M. Spratt, Jr., South Carolina; Frank 
McCloskey, Indiana; Solomon Р. Ortiz, 
Texas; George J. Hochbrueckner, New York; 
Owen B. Pickett, Virginia; H. Martin Lan- 
caster, North Carolina; Lane Evans, Illinois; 
James H. Bilbray, Nevada; John S. Tanner, 
Tennessee; Glen Browder, Alabama; Gene 
Taylor, Mississippi; Neil Abercrombíe, Ha- 
waii; Thomas H. Andrews, Maine; Chet Ed- 
wards, Texas; Don Johnson, Georgia; Frank 
Tejeda, Texas; David Mann, Ohio; Bart 
Stupak, Michigan; Martin T. Meehan, Massa- 
chusetts; Robert A. Underwood, Guam; Jane 
Harman, California; Paul McHale, Penn- 
sylvania; vacancy; vacancy; vacancy. 

Committee on Banking, Finance and Urban 
Affairs: Henry B. Gonzalez, Texas, Chairman; 
Stephen L. Neal, North Carolina; John J. La- 
Falce, New York; Bruce F. Vento, Min- 
nesota; Charles E. Schumer, New York; Bar- 
ney Frank, Massachusetts; Paul E. Kan- 
jorski, Pennsylvania; Joseph P. Kennedy II, 
Massachusetts; Floyd H. Flake, New York; 
Kweisi Mfume, Maryland; Maxine Waters, 
California; Larry LaRocco, Idaho; Bill Orton, 
Utah; Jim Bacchus, Florida; Herbert C. 
Klein, New Jersey; Carolyn B. Maloney, New 
York; Peter Deutsch, Florida; Luis V. 
Gutierrez, Illinois; Bobby L. Rush, Illinois; 
Lucille Roybal-Allard, California; Thomas 
M. Barrett, Wisconsin; Elizabeth Furse, Or- 
egon; Nydia M. Velazquez, New York; Albert 
R. Wynn, Maryland; Cleo Fields, Louisiana; 
Melvin Watt, North Carolina; Maurice 
Hinchey, New York; vacancy; vacancy; va- 
cancy. 

Committee on the Budget: Leon E. Pa- 
netta, California, Chairman; Richard A. Gep- 
hardt, Missouri; Dale E. Kildee, Michigan; 
Anthony C. Beilenson, California; Martin 
Olav Sabo, Minnesota; Howard L. Berman, 
California; Robert E. Wise, Jr., West Vir- 
ginia; John Bryant, Texas; John M. Spratt, 
Jr. South Carolina; Charles W. Stenholm, 
Texas; Barney Frank, Massachusetts; Jim 
Cooper, Tennessee; Louise McIntosh Slaugh- 
ter, New York; Mike Parker, Mississippi; 
William J. Coyne, Pennsylvania; Barbara B. 
Kennelly, Connecticut; Michael A. Andrews, 
Texas; Alan B. Mollohan, West Virginia; 
Bart Gordon, Tennessee; David E. Price, 
North Carolina; Jerry F. Costello, Illinois; 
Harry Johnston, Florida; Patsy T. Mink, Ha- 
waii; Bill Orton, Utah; Lucien E. Blackwell, 
Pennsylvania; Earl Pomeroy, North Dakota. 

Committee on Education and Labor: Wil- 
liam D. Ford, Michigan, Chairman; William 
(Bill) Clay, Missouri; George Miller, Califor- 
nia; Austin J. Murphy, Pennsylvania; Dale E. 
Kildee, Michigan; Pat Williams, Montana; 
Matthew G. Martinez, California; Major R. 
Owens, New York; Thomas C. Sawyer, Ohio; 
Donald M. Payne, New Jersey; Jolene 
Unsoeld, Washington; Patsy T. Mink, Ha- 
waii; Robert E. Andrews, New Jersey; Jack 
Reed, Rhode Island; Tim Roemer, Indiana; 
Eliot L. Engel, New York; Xavier Becerra, 
California; Robert C. Bobby“ Scott, Vir- 
ginia; Gene Green, Texas; Lynn Woolsey, 
California; Carlos Romero-Barceló, Puerto 
Rico; Ron Klink, Pennsylvania; Karan Eng- 
lish, Arizona; Ted Strickland, Ohio; vacancy. 

Committee on Energy and Commerce: John 
D. Dingell, Michigan, Chairman; Henry A. 
Waxman, California; Philip R. Sharp, Indi- 
ana; Edward J. Markey, Massachusetts; Al 
Swift, Washington; Cardiss Collins, Illinois; 
Mike Synar, Oklahoma; W.J. (Billy) Tauzin, 
Louisiana; Ron Wyden, Oregon; Ralph M. 
Hall, Texas; Bill Richardson, New Mexico; 
Jim Slattery, Kansas; John Bryant, Texas; 
Rick Boucher, Virginia; Jim Cooper, Ten- 
nessee; J. Roy Rowland, Georgia; Thomas J. 
Manton, New York, Eldolphus Towns, New 
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York; Gerry E. Studds, Massachusetts; Rich- 
ard H. Lehman, California; Frank Pallone, 
Jr., New Jersey; Craig A. Washington, Texas; 
Lynn Schenk, California; Sherrod Brown, 
Ohio; Mike Kreidler, Washington; Marjorie 
Margolies-Mezvinsky, Pennsylvania; Blanche 
Lambert, Arkansas. 

Committee on Foreign Affairs: Lee H. 
Hamilton, Indiana, Chairman; Sam Gejden- 
son, Connecticut; Tom Lantos, California; 
Robert G. Torricelli, New Jersey; Howard L. 
Berman, California; Gary L. Ackerman, New 
York; Harry Johnston, Florida; Eliot L. 
Engel, New York; Eni F. H. Faleomavaega, 
American Samoa; James L. Oberstar, Min- 
nesota; Charles E. Schumer, New York; Mat- 
thew G. Martinez, California; Robert A. Bor- 
ski, Pennsylvania; Donald M. Payne, New 
Jersey; Robert E. Andrews, New Jersey; Rob- 
ert Menendez, New Jersey; Sherrod Brown, 
Ohio; Cynthia McKinney, Georgia; Maria 
Cantwell, Washington; Alcee L. Hastings, 
Florida; Eric D. Fingerhut, Ohio; Peter 
Deutsch, Florida; Albert R. Wynn, Maryland; 
vacancy; vacancy; vacancy; vacancy. 

Committee on Government Operations: 
John Conyers, Jr. Michigan, Chairman; 
Cardiss Collins, Illinois; Glenn English, 
Oklahoma; Henry A. Waxman, California; 
Mike Synar, Oklahoma; Stephen L. Neal, 
North Carolina; Tom Lantos, California; 
Major R. Owens, New York; Edolphus Towns, 
New York; Gary A. Condit, California; Karen 
L. Thurman, Florida; Lynn Woolsey, Califor- 
nia; Bobby L. Rush, Illinois; Carolyn 
Maloney, New York; Thomas Barrett, Wis- 
consin; vacancy; vacancy; vacancy; vacancy; 
vacancy; vacancy; vacancy; vacancy; va- 
cancy; vacancy. 

Committee on Natural Resources: George 
Miller, California, Chairman; Philip R. 
Sharp, Indiana; Edward J. Markey, Massa- 
chusetts; Austin J. Murphy, Pennsylvania; 
Nick Joe Rahall П, West Virginia; Bruce Е. 
Vento, Minnesota; Pat Williams, Montana; 
Ron de Lugo, Virgin Islands; Sam Gejdenson, 
Connecticut; Richard H. Lehman, California; 
Bil Richardson, New Mexico; Peter A. 
DeFazio, Oregon; Eni F. H. Faleomavaega, 
American Samoa; Tim Johnson, South Da- 
kota; Larry LaRocco, Idaho; Neal Abercrom- 
bie, Hawaii; Calvin M. Dooley, California; 
Collin C. Peterson, Minnesota; Carlos Ro- 
mero-Barcelo, Puerto Rico; Karan English, 
Arizona; Karen Shepherd, Utah; Nathan 
Deal, Georgia; Maurice D. Hinchey, New 
York; Rober A. Underwood, Guam; vacancy; 
vacancy; vacancy; vacancy. 

Committee on the Judiciary: Jack Brooks, 
Texas, Chairman; Don Edwards, California; 
John Conyers, Jr., Michigan; Romano L. 
Mazzoli, Kentucky; William J. Hughes, New 
Jersey; Mike Synar, Oklahoma; Patricia 
Schroeder, Colorado; Dan Glickman, Kansas; 
Barney Frank, Massachusetts; Charles E. 
Schumer, New York; Howard L. Berman, 
California; Rick Boucher, Virginia; John 
Bryant, Texas; George E. Sangmeister, Illi- 
nois; Craig A. Washington, Texas; Jack Reed, 
Rhode Island; Jerrold Nadler, New York; 
Robert C. “Bobby” Scott, Virginia; David 
Mann, Ohio; Melvin Watt, North Carolina; 
vacancy. 

Committee on Merchant Marine and Fish- 
eries: Gerry E. Studds, Massachusetts, Chair- 
man; William J. Hughes, New Jersey; Earl 
Hutto, Florida; W.J. (Billy) Tauzin, Louisi- 
ana; William О. Lipinski, Illinois; Solomon 
P. Ortiz, Texas; Thomas J. Manton, New 
York; Owen B. Pickett, Virginia; George J. 
Hochbrueckner, New York; Frank Pallone, 
Jr. New Jersey; Greg Laughlin, Texas; 
Jolene Unsoald, Washington; Gene Taylor, 
Mississippi; Jack Reed, Rhode Island; H. 


CONGRESSIONAL RECORD—HOUSE 


Martin Lancaster, North Carolina; Elizabeth 
Furse, Oregon; Lynn Schenk, California; 
Gene Green, Texas; Alcee L. Hastings, Flor- 
ida; Dan Hamburg, California; Blanche Lam- 
bert, Arkansas; Anna G. Eshoo, California; 
Tom Barlow, Kentucky; Bart Stupak, Michi- 
gan; vacancy; vacancy; vacancy; vacancy. 

Committee on Public Works and Transpor- 
tation: Norman Y. Mineta, California, Chair- 
man; James L. Oberstar, Minnesota; Nick 
Joe Rahall II, West Virginia; Douglas Apple- 
gate, Ohio; Ron de Lugo, Virgin Islands; Rob- 
ert A. Borski, Pennsylvania; Tim Valentine, 
North Carolina; William O. Lipinski, Illinois; 
Robert E. Wise, Jr., West Virginia; James A. 
Traficant, Jr., Ohio; Peter A. Defazio, Or- 
egon; James A. Hayes, Louisiana; Bob Clem- 
ent, Tennessee; Jerry F. Costello, Illinois; 
Mike Parker, Mississippi; Greg Laughlin, 
Texas; Pete Geren, Texas; George E. 
Sangmeister, Illinois; Glenn Poshard, Ili- 
nois; Dick Swett, New Hampshire; Bud 
Cramer, Alabama; Barbara-Rose Collins, 
Michigan; Eleanor Holmes Norton, District 
of Columbia; Lucien E. Blackwell, Penn- 
sylvania; Jerrold Nadler, New York; Sam 
Coppersmith, Arizona; Leslie L. Byrne, Vir- 
ginia; Maria Cantwell, Washington; Pat 
(Patsy Ann) Danner, Missouri; Karen 
Shepard, Utah; Robert Menendez, New Jer- 
sey; James E. Clyburn, South Carolina; 
Corrine Brown, Florida; Nathan Deal, Geor- 
gia; James A. Barcia, Michigan; Dan Ham- 
burg, California; Bob Filner, California; Wal- 
ter R. Tucker, California; Eddie Bernice 
Johnson, Texas. 

Committee on Rules: John Joseph Moak- 
ley, Massachusetts, Chairman; Butler Der- 
rick, South Carolina; Anthony C. Beilenson, 
California; Martin Frost, Texas; David E. 
Bonior, Michigan; Tony P. Hall, Ohio; Alan 
Wheat, Missouri (when sworn); Bart Gordon, 
Tennessee; Louise McIntosh Slaughter, New 
York. 

Committee on Science, Space, and Tech- 
nology: George E. Brown, Jr., California, 
Chairman; Marilyn Lloyd, Tennessee; Dan 
Glickman, Kansas; Harold L. Volkmer, Mis- 
souri; Ralph M. Hall, Texas; Dave McCurdy, 
Oklahoma; Tim Valentine, North Carolina; 
Robert G. Torricelli, New Jersey; Rick Bou- 
cher, Virginia; James A. Traficant, Jr., Ohio; 
James A. Hayes, Louisiana; John S. Tanner, 
Tennessee; Glen Browder, Alabama; Pete 
Geren, Texas; Jim Bacchus, Florida; Tim 
Roemer, Indiana; Bud Cramer, Alabama; 
Dick Swett, New Hampshire; James A. 
Barcia, Michigan; Herbert C. Klein, New Jer- 
sey; Eric D. Fingerhut, Ohio; Paul McHale, 
Pennsylvania; Xavier Becerra, California; 
Jane Harman, California; Don Johnson, 
Georgia; Sam Coppersmith, Arizona; Anna G. 
Eshoo, California; Jay Inslee, Washington; 
Eddie-Bernice Johnson, Texas; David Minge, 
Minnesota; vacancy; vacancy; vacancy. 

Committee on Small Business: John J. La- 
Falce, New York, Chairman; Neal Smith, 
Iowa; Ike Skelton, Missouri; Romano L. Maz- 
zoli, Kentucky; Ron Wyden, Oregon; Norman 
Sisisky, Virginia; John Conyers, Jr., Michi- 
gan; James H. Bilbray, Nevada; Kweisi 
Mfume, Maryland; Floyd H. Flake, New 
York; Bill Sarpalius, Texas; Glenn Poshard, 
Illinois; Thomas H. Andrews, Maine; Eva K. 
Clayton, North Carolina; Martin T. Meehan, 
Massachusetts; Pat (Patsy Ann) Danner, 
Missouri; Ted Strickland, Ohio; Nydia M. 
Velazquez, New York; Cleo Fields, Louisiana; 
Marjorie Margolies Mezvinsky, Pennsylva- 
nia; Walter R. Tucker, California; Ron Klink, 
Pennsylvania; Lucille Roybal-Allard, Cali- 
fornia; Earl F. Hilliard, Alabama; vacancy; 
vacancy; vacancy. 

Committee on Veterans’ Affairs: G.V. 
(Sonny) Montgomery, Mississippi, Chairman; 
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Don Edwards, California; Douglas Applegate, 
Ohio; Lane Evans, Illinois; Timothy J. 
Penny, Minnesota; J. Roy Rowland, Georgia; 
Jim Slattery, Kansas; Joseph P. Kennedy II, 
Massachusetts; George E. Sangmeister, Illi- 
nois; Jill L. Long, Indiana; Chet Edwards, 
Texas; Maxine Waters, California; Bob Clem- 
ent, Tennessee; Bob Filner, California; Frank 
Tejeda, Texas; Luis V. Gutierrez, Illinois; 
Scotty Baesler, Kentucky; Sanford Bishop, 
Georgia; James E. Clyburn, South Carolina; 
Michael  Kreidler, Washington;  Corrine 
Brown, Florida. 

Committee on Ways and Means: Dan Ros- 
tenkowski, Illinois, Chairman; Sam Gíbbons, 
Florida; J.J. Pickle, Texas; Charles B. Ran- 
gel, New York; Fortney (Pete) Stark, Cali- 
fornia; Andrew Jacobs, Jr., Indiana; Harold 
E. Ford, Tennessee; Robert T. Matsui, Cali- 
fornia; Barbara B. Kennelly, Connecticut; 
William J. Coyne, Pennsylvania; Michael A. 
Andrews, Texas; Sander M. Levin, Michigan; 
Benjamin L. Cardin, Maryland; Jim 
McDermott, Washington; Gerald D. Kleczka, 
Wisconsin; John Lewis, Georgia; L.F. Payne, 
Virginia; Richard E. Neal, Massachusetts; 
Peter Hoagland, Nebraska; Michael R. 
McNulty, New York; Michael J. Kopetski, 
Oregon; William J. Jefferson, Louisiana; Bill 
K. Brewster, Oklahoma; Mel Reynolds, Illi- 
nois. 

Mr. HOYER (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the resolution be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Maryland? 

There was no objection. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


ELECTION OF MEMBERS TO CER- 
TAIN STANDING COMMITTEES OF 
THE HOUSE 


Mr. ARMEY. Mr. Speaker, I offer a 
privileged resolution (H. Res. 9) and 
ask for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 9 

Resolved, That the following named Mem- 
bers be, and are hereby, elected to the fol- 
lowing standing committees of the House of 
Representatives: 

Committee on Agriculture: Messrs. Rob- 
erts of Kansas; Emerson of Missouri; Gunder- 
son of Wisconsin; Lewis of Florida; Smith of 
Oregon; Combest of Texas; Camp of Michi- 
gan; Allard of Colorado; Barrett of Nebraska; 
Nussle of Iowa; Boehner of Ohio; Ewing of П- 
linois; Doolittle of California; Kingston of 
Georgia; Goodlatte of Virginia; Dickey of Ar- 
kansas; Pombo of California; and Canady of 
Florida. 

Committee on Appropriations: Messrs. 
McDade of Pennsylvania; Myers of Indiana; 
Young of Florida; Regula of Ohio; Livingston 
of Louisiana; Lewis of California; Porter of 
Illinois, Rogers of Kentucky; Skeen of New 
Mexico; Wolf of Virginia; DeLay of Texas; 
Kolbe of Arizona; and Gallo of New Jersey; 
Mrs. Vucanovich of Nevada; Messrs. Light- 
foot of Iowa; Packard of California; and Cal- 
lahan of Alabama; Mrs. Bentley of Maryland; 
Messrs. Walsh of New York; Taylor of North 
Carolina; Hobson of Ohio; Istook of Okla- 
homa; and Bonilla of Texas. 

Committee on Armed Services: Messrs. 
Spence of South Carolina; Stump of Arizona; 
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Hunter of California; Kasich of Ohio; Bate- 
man of Virginia; Hansen of Utah; Weldon of 
Pennsylvania; Kyl of Arizona; Ravenel of 
South Carolina; Dornan of California; Hefley 
of Colorado; Machtley of Rhode Island; 
Saxton of New Jersey; Cunningham of Cali- 
fornia; Inhofe of Oklahoma; Buyer of Indi- 
ana; and Torkildsen of Massachusetts; Ms. 
Fowler of Florida; Messrs. McHugh of New 
York; Talent of Missouri; Everett of Ala- 
bama; and Bartlett of Maryland. 

Committee on Banking, Finance and Urban 
Affairs: Messrs. Leach of Iowa; and McCol- 
lum of Florida; Mrs. Roukema of New Jer- 
sey; Messrs. Bereuter of Nebraska; Ridge of 
Pennsylvania; Roth of Wisconsin; McCand- 
less of California; Baker of Louisiana; Nussle 
of Iowa; Thomas of Wyoming; and Sam John- 
son of Texas; Ms. Pryce of Ohio; Messrs. 
Linder of Georgia; Knollenberg of Michigan; 
Lazio of New York; Grams of Minnesota; 
Bachus of Alabama; Huffington of California; 
Castle of Delaware; and King of New York. 

Committee on the Budget: Messrs. Kasich 
of Ohio; McMillan of North Carolina; Kolbe 
of Arizona; and Shays of Connecticut; Ms. 
Snowe of Maine; Messrs. Smith of Texas; Cox 
of California; Allard of Colorado; Miller of 
Florida; Lazio of New York; Franks of New 
Jersey; Smith of Michigan; Inglis of South 
Carolina; and Hoke of Ohio. 

Committee on the District of Columbia: 
Messrs. Bliley of Virginia; Rohrabacher of 
California; and Saxton of New Jersey. 

Committee on Education and Labor: 
Messrs. Goodling of Pennsylvania and Petri 
of Wisconsin; Mrs. Roukema of New Jersey; 
Messrs. Gunderson of Wisconsin; Armey of 
Texas; Fawell of Illinois; Henry of Michigan; 
and Ballenger of North Carolina, when 
sworn; Ms. Molinari of New York; Messrs. 
Barrett of Nebraska; Boehner of Ohio; 
Cunningham of California; Hoekstra of 
Michigan; McKeon of California; and Miller 
of Florida. 

Committee on Energy and Commerce: 
Messrs. Moorhead of California; Bliley of 
Virginia; Fields of Texas; Oxley of Ohio; Bili- 
rakis of Florida; Schaefer of Colorado; Bar- 
ton of Texas; McMillan of North Carolina; 
Hastert of Illinois; Upton of Michigan; 
Stearns of Florida; Paxon of New York; 
Gillmor of Ohio; Klug of Wisconsin; Franks 
of Connecticut; Greenwood of Pennsylvania; 
and Crapo of Idaho. 

Committee on Foreign Affairs: Messrs. Gil- 
man of New York; Goodling of Pennsylvania; 
Leach of Iowa; and Roth of Wisconsin; Ms. 
Snowe of Maine; Messrs. Hyde of Illinois; Be- 
reuter of Nebraska; Smith of New Jersey; 
and Burton of Indiana; Mrs. Meyers of Kan- 
sas; Mr. Gallegly of California; Ms. Ros- 
Lehtinen of Florida; Messrs. Ballenger of 
North Carolina, when sworn; Rohrabacher of 
California; Levy of New York; Manzullo of Il- 
linois; Diaz-Balart of Florida; and Royce of 
California. 

Committee on Government Operations: 
Messrs. Clinger of Pennsylvania; McCandless 
of California; Hastert of Illinois; Kyl of Ari- 
zona; Shays of Connecticut; Schiff of New 
Mexico; Cox of California; and Thomas of 
Wyoming; Ms. Ros-Lehtinen of Florida; 
Messrs. Machtley of Rhode Island; Zimmer of 
New Jersey; Zeliff of New Hampshire; 
McHugh of New York; and Horn of Califor- 
nia; Ms. Pryce of Ohio and Mr. Mica of Flor- 
ida. 

Committee on House Administration: 
Messrs. Thomas of California; Gingrich of 
Georgia; Roberts of Kansas; Livingston of 
Louisiana; Barrett of Nebraska; and Boehner 
of Ohio. 

Committee on Natural Resources: Messrs. 
Young of Alaska and Hansen of Utah; Mrs. 


CONGRESSIONAL RECORD—HOUSE 


Vucanovich of Nevada; Messrs. Gallegly of 
California; Smith of Oregon; Thomas of Wyo- 
ming; Duncan of Tennessee; Hefley of Colo- 
rado; Doolittle of California; Allard of Colo- 
rado; Baker of Louisiana; Calvert of Califor- 
nia; McInnis of Colorado; Pombo of Califor- 
nia; and Dickey of Arkansas. 

Committee on the Judiciary: Messrs. Fish 
of New York; Moorhead of California; Hyde 
of Illinois; Sensenbrenner of Wisconsin; 
McCollum of Florida; Gekas of Pennsylva- 
nia; Coble of North Carolina; Smith of Texas; 
Schiff of New Mexico; Ramstad of Min- 
nesota; Gallegly of California; Canady of 
Florida; Inglis of South Carolina; and 
Goodlatte of Virginia. 

Committee on Merchant Marine and Fish- 
eries: Messrs. Fields of Texas; Young of Alas- 
ka; Bateman of Virginia; Saxton of New Jer- 
sey; Coble of North Carolina; Weldon of 
Pennsylvania; Inhofe of Oklahoma; Ravenel 
of South Carolina; Gilchrest of Maryland; 
Cunningham of California; and Kingston of 
Georgia; Ms. Fowler of Florida; Messrs. Cas- 
tle of Delaware; King of New York; and Diaz- 
Balart of Florida. 

Committee on Post Office and Civil Serv- 
ice: Messrs. Myers of Indiana; Gilman of New 
York; Young of Alaska; and Burton of Indi- 
ana; Mrs. Morella of Maryland; and Mr. 
Ridge of Pennsylvania. 

Committee on Public Works and Transpor- 
tation: Messrs. Shuster of Pennsylvania; 
Clinger of Pennsylvania; Petri of Wisconsin; 
Boehlert of New York; Inhofe of Oklahoma; 
Emerson of Missouri; and Duncan of Ten- 
nessee; Ms. Molinari of New York; Messrs. 
Zeliff of New Hampshire; Ewing of Illinois; 
and Gilchrest of Maryland; Ms. Dunn of 
Washington; Messrs. Hutchinson of Arkan- 
sas; Baker of California; Collins of Georgia; 
Kim of California; Levy of New York; Horn 
of California; Franks of New Jersey; Blute of 
Massachusetts; McKeon of California; Mica 
of Florida; Hoekstra of Michigan; and Quinn 
of New York. 

Committee on Rules: Messrs. Solomon of 
New York; Quillen of Tennessee; Dreier of 
California; and Goss of Florida. 

Committee on Science, Space and Tech- 
nology: Messrs. Walker of Pennsylvania; 
Sensenbrenner of Wisconsin; Boehlert of New 
York; Lewis of Florida; Henry of Michigan; 
and Fawell of Illinois; Mrs. Morella of Mary- 
land; Messrs. Rohrabacher of California; 
Schiff of New Mexico; Barton of Texas; Zim- 
mer of New Jersey; Sam Johnson of Texas; 
Calvert of California; Hoke of Ohio; Smith of 
Michigan; Royce of California; Grams of 
Minnesota; Linder of Georgia; and Blute of 
Massachusetts; Ms. Dunn of Washington; 
Messrs. Baker of California and Bartlett of 
Maryland. 

Committee on Small Business: Mrs. Mey- 
ers of Kansas; Messrs. Combest of Texas; 
Baker of Louisiana; Hefley of Colorado; 
Machtley of Rhode Island; Ramstad of Min- 
nesota; Camp of Michigan; Johnson of Texas; 
Zeliff of New Hampshire; Collins of Georgia; 
McInnis of Colorado; Huffington of Califor- 
nia; Talent of Missouri; Knollenberg of 
Michigan; Dickey of Arkansas; Kim of Cali- 
fornia; Manzullo of Illinois; and Torkildsen 
of Massachusetts. 

Committee on Standards of Official Con- 
duct: Mr. Grandy of Iowa; Mrs. Johnson of 
Connecticut; Messrs. Bunning of Kentucky; 
Kyl of Arizona; Goss of Florida; and Hobson 
of Ohio. 

Committee on Veterans Affairs: Messrs. 
Stump of Arizona; Smith of New Jersey; Bur- 
ton of Indiana; Bilirakis of Florida; Ridge of 
Pennsylvania; Spence of South Carolina; 
Hutchinson of Arkansas; Everett of Ala- 
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bama; Buyer of Indiana; Quinn of New York; 
Bachus of Alabama; and Linder of Georgia. 

Committee on Ways and Means: Messrs. 
Archer of Texas; Crane of Illinois; Gradison 
of Ohio; Thomas of California; Shaw of Flor- 
ida; and Sundquist of Tennessee; Mrs. John- 
son of Connecticut; Messrs. Bunning of Ken- 
tucky; Grandy of Iowa; Houghton of New 
York; Herger of California; McCrery of Lou- 
isiana; Hancock of Missouri; and Santorum 
of Pennsylvania. 

Mr. ARMEY (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the resolution be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


AUTHORIZING U.S. SECRET SERV- 
ICE TO CONTINUE PROTECTION 
TO FORMER VICE PRESIDENT OR 
HIS SPOUSE 


Mr. BROOKS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the Senate joint reso- 
lution (S.J. Res. 2) to authorize the 
U.S. Secret Service to continue to fur- 
nish protection to the former Vice 
President or his spouse, and ask for its 
immediate consideration. 

The Clerk read the title of the Senate 
joint resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 

The Clerk read the Senate joint reso- 
lution, as follows: 

S.J. RES. 2 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That— 

(1) the United States Secret Service, in ad- 
dition to other duties now provided by law, 
is authorized to furnish protection to— 

(A) the person occupying the Office of Vice 
President of the United States immediately 
preceding January 20, 1993, or 

(B) his spouse, 
if the President determines that such person 
may thereafter be in significant danger; and 

(2) protection of any such person, pursuant 
to the authority provided in paragraph (1), 
shall continue only for such period as the 
President determines, except that such pro- 
tection shall not continue beyond July 20, 
1993, unless otherwise permitted by law. 

Mr. BROOKS. Mr. Speaker, this is 
the customary resolution which the 
Congress passes to authorize the exten- 
sion of Secret Service protection to the 
soon to be former Vice President of the 
United States or his spouse as they re- 
turn to private life. If the President de- 
termines that the Vice President or his 
spouse may be in significant danger, 
the resolution authorizes the Secret 
Service to protect the former Vice 
President or his spouse for 6 months 
after he leaves office. 

Passage of such a resolution has been 
the practice of the Congress in those 
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situations where the Vice President 
will no longer be in a position where he 
is accorded Secret Service protection. 
This extension of protection is to assist 
the Vice President in his transition 
from public office to private life. 

I urge the adoption of the resolution. 


The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a mo- 
tion to reconsider was laid on the 
table. 


o 1800 


INAUGURAL CEREMONIES OF THE 
PRESIDENT AND VICE PRESI- 
DENT OF THE UNITED STATES 


Mr. GEPHARDT. Mr. Speaker, I offer 
a privileged resolution (H. Res. 10) and 
ask for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 10 

Resolved, That at 10:30 ante meridiem on 
Wednesday, January 20, 1993, the House shall 
proceed to the West Front of the Capitol for 
the purpose of attending the inaugural cere- 
monies of the President and Vice President 
of the United States. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


AUTHORIZING THE SPEAKER TO 
DECLARE RECESSES ON 
WEDNESDAY, JANUARY 6, 1993 


Mr. GEPHARDT. Mr. Speaker, I ask 
unanimous consent that it may be in 
order for the Speaker to declare re- 
cesses on Wednesday, January 6, 1993, 
subject to the call of the Chair, for the 
purpose of preparing for the joint ses- 
sion to count the electoral votes for 
President and Vice President. 

The SPEAKER pro tempore (Mr. 
MFUME). Is there objection to the re- 
quest of the gentleman from Missouri? 

Mr. WALKER. Mr. Speaker, reserving 
the right to object, how does this re- 
cess authority that the gentleman has 
in this motion differ from the recess 
authority that we just passed in the 
rules? 

Mr. GEPHARDT. Mr. Speaker, will 
the gentleman yield? 

Mr. WALKER. I yield to the gentle- 
men from Missouri. 

Mr. GEPHARDT. Mr. Speaker, it is 
my understanding that the Speaker al- 
ready has recess authority. We are sim- 
ply reminding Members that recesses 
may be called on Wednesday for the 
purpose of dealing with the electoral 
count. 

Mr. WALKER. Mr. Speaker, further 
reserving the right to object, that is 
what I am trying to understand. It 
seems to me, if I read the rules cor- 
rectly, the Speaker already has his au- 
thority. I do not understand why we 
are taking action on the floor to give 
the Speaker power that he already has. 
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Mr. GEPHARDT. If the gentleman 
would yield, Mr. Speaker, we were sim- 
ply doing it to inform Members that 
this activity is going to take place to- 
morrow. It is a reiteration of the au- 
thority he already has. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman from Missouri [Mr. GEP- 
HARDT]. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Missouri? 

There was no objection. 


——— M | 


HOUR OF MEETING ON TOMORROW 


Mr. GEPHARDT. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns today it adjourn to 
meet at noon tomorrow, Wednesday, 
January 6, 1993. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Missouri? 

There was no objection. 


REAPPOINTMENT OF LT. GEN. 
LEONARD P. WISHART III (RET.) 
AS DIRECTOR OF NON-LEGISLA- 
TIVE AND FINANCIAL SERVICES 
OF THE HOUSE 


The SPEAKER pro tempore. Without 
objection and pursuant to Rule 52 of 
the 102d CONGRESS and the order of the 
House of Monday, October 5, 1992, per- 
mitting appointments authorized by 
law or by the House, the Speaker, ma- 
jority leader, and minority leader on 
Friday, October 23, 1992, did jointly ap- 
point Lt. Gen. Leonard P. Wishart III 
(Ret.) to the position of director of 
non-legislative and financial services 
for the U.S. House of Representatives. 

The Chair is announcing the re- 
appointment of Lieutenant General 
Wishart to that same position for the 
103d Congress. 


COMMUNICATION FROM THE HON- 
ORABLE CHARLIE ROSE, CHAIR- 
MAN OF THE COMMITTEE ON 
HOUSE ADMINISTRATION 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the chairman of the 
Committee on House Administration: 


CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
December 28, 1992. 
Hon. THOMAS S. FOLEY, 
Speaker, U.S. House of Representatives, 
H-204, the Capitol, 
Washington, DC. 

DEAR MR. SPEAKER: This letter is to inform 
you that, pursuant to the authority vested in 
the Committee on House Administration by 
House Resolution 423 (102nd Congress), and 
other laws, rules and regulations, the Com- 
mittee has directed the following effective 
just prior to noon on January 3, 1993: 

1. All functions, entities, duties and re- 
sponsibilities under the House Postmaster 
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are transferred to the Director of Non-legis- 
lative and Financial Services. 

2. There is established an Office of the Di- 
rector of Non-legislative and Financial Serv- 
ices, which office shall be comprised of the 
Director of Non-legislative and Financial 
Services (Director) appointed pursuant to 
House Rule 52, an Executive Assistant to the 
Director to be appointed by the Director, an 
Administrative Assistant to be appointed by 
the Director, and a Director of House Postal 
Operations to be appointed by the Director, 
subject to the following requirement: the 
Committee directs that the initial appointee 
to the position of Director of House Postal 
Operations shall be the person serving as 
House Postmaster immediately prior to the 
abolition of the position of House Post- 
master by virtue of the transfer made pursu- 
ant to paragraph 1 above. 

3. Until otherwise provided by law, the 
above positions under the Director, and all 
positions transferred to, or created for the 
Director, are hereby approved by the Com- 
mittee and the Director pursuant to the cri- 
teria established in the House Employees Po- 
sition Classification Act and other applica- 
ble laws, rules and regulations. The Commit- 
tee will establish the appropriate grade and 
level for the positions so transferred or cre- 
ated. 

By copy of this letter, the Clerk of the 
House has been authorized and directed to 
disburse from the contingent fund or other 
appropriate account, such sums as may be 
necessary for salary disbursement for the 
above personnel, and for supplies and mate- 
rials reasonably necessary for the operation 
of the Office of the Director of Non-legisla- 
tive and Financial Services until otherwise 
provided by law. 

With my very best wishes, 

Sincerely, 
CHARLIE ROSE, 
Chairman. 


REAPPOINTMENT AS MEMBERS OF 
JOINT COMMITTEE ОМ  INAU- 
GURAL CEREMONIES 


The SPEAKER pro tempore. Without 
objection and pursuant to the provi- 
sions of Senate Concurrent Resolution 
2, 103d Congress, the Chair on behalf of 
the Speaker reappoints as members of 
the joint committee to make the nec- 
essary arrangements for the inaugura- 
tion of the President-elect and the Vice 
President-elect of the Uni*ed States on 
the 20th day of January, 1993, the fol- 
lowing Members of the House: 

The gentleman from Washington [Mr. 
FOLEY], the gentleman from Missouri 
[Mr. GEPHARDT], and the gentleman 
from Illinois [Mr. MICHEL]. 

There was no objection. 


REAPPOINTMENT AS MEMBERS OF 

JOINT COMMITTEE ON THE 
ORGANIZATION OF THE CON- 
GRESS 


The SPEAKER pro tempore. Pursu- 
ant to the provisions of section 1 of 
House Concurrent Resolution 192, 102d 
Congress, as enacted by section 317 of 
Public Law 102-392, and without objec- 
tion, the Chair reappoints to the Joint 
Committee on the Organization of the 
Congress the following Members of the 
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House: the gentleman from Indiana 
[Mr. HAMILTON], chairman; the gen- 
tleman from Wisconsin [Mr. OBEY]; the 
gentleman from Washington  [Mr. 
SWIFT]; the gentleman from Connecti- 
cut [Mr. GEJDENSON]; the gentleman 
from South Carolina [Mr. SPRATT]; and 
the gentlewoman from the District of 
Columbia [Ms. NORTON]. 
There was no objection. 


COMMUNICATION FROM THE HON- 
ORABLE BOB MICHEL, REPUB- 
LICAN LEADER 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Honorable Вов 
MICHEL, Republican leader: 


WASHINGTON, DC, 
January 5, 1993. 
Hon. THOMAS S. FOLEY, 
Speaker of the House, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: Pursuant to Section 1, 
H. Con. Res. 192, 102nd Congress, as enacted by 
Section 317 of Public Law 102-392, I hereby 
appoint the following Members of the House 
to serve on the Joint Committee on the Or- 
ganization of the Congress: Mr. Gradison of 
Ohio, to serve as Vice Chairman; Mr. Walker 
of Pennsylvania; Mr. Solomon of New York; 
Mr. Dreier of California; Mr. Emerson of Mis- 
souri; and Mr. Allard of Colorado. 

Sincerely yours, 
BOB MICHEL, 
Republican Leader. 


APPOINTMENT AS MEMBERS OF 
HOUSE OFFICE BUILDING COM- 
MISSION 


The SPEAKER pro tempore. Without 
objection and pursuant to the provi- 
sions of 40 United States Code, 175 and 
176, the Chair appoints the gentleman 
from Missouri [Mr. GEPHARDT] and the 
gentleman from Illinois [Mr. MICHEL] 
as members of the House Office Build- 
ing Commission to serve with the 
Speaker. 

There was no objection. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair customarily takes this occasion 
on the opening day of a Congress to an- 
nounce his policies with respect to par- 
ticular aspects of the legislative proc- 
ess. On behalf of the Speaker, the Chair 
will insert in the RECORD announce- 
ments by the Speaker concerning: 
First, privileges of the floor; second, 
introduction of bills and resolutions; 
third, unanimous consent requests for 
the consideration of bills and resolu- 
tions; fourth, recognition for 1-minute 
speeches and special orders; fifth, deco- 
rum in debate; sixth, conduct of votes 
by electronic device; and seventh, ap- 
pointment of conferees. These an- 
nouncements where appropriate indi- 
cate verbatim the origins of the stated 
policies and the dates thereof. The 


CONGRESSIONAL RECORD—HOUSE 


Speaker intends to continue in the 103d 
Congress the policies reflected in these 
statements. The policy announced in 
prior Congresses with respect to re- 
quests for committees to sit during the 
5-minute rule is no longer pertinent. 
The policy announced in the previous 
Congress with respect to jurisdictional 
concepts related to clause 5(b) of rule 
XXlI—tax and tariff measures—will 
continue to govern but need not be re- 
iterated, as it will be adequately docu- 
mented as precedent in the House rules 
and manual. 
POLICIES OF THE CHAIR 
January 5, 1993 
1. PRIVILEGES OF THE FLOOR 

The Speaker's announced instructions to 
the Doorkeeper and Sergeant at Arms in the 
98th Congress on January 25, 1983, and in the 
99th Congress on January 21, 1986, regarding 
strict enforcement of rule XXXII, specifying 
those persons having the privileges of the 
floor during sessions of the House, will be ap- 
plied during the 103d Congress. 
Announcement by the Speaker, January 25, 1983 

The SPEAKER. Rule XXXII strictly limits 
those persons to whom the privileges of the 
floor during sessions of the House are ex- 
tended, and that rule prohibits the Chair 
from entertaining requests for suspension or 
waiver of that rule. As reiterated as recently 
as August 22, 1974, by Speaker Albert under 
the principle stated in Deschler's Procedure, 
chapter 4, section 3.4, the rule strictly limits 
the number of committee staff permitted on 
the floor at one time during the consider- 
ation of measures reported from their com- 
mittees. This permission does not extend to 
Members' personal staff except when a Mem- 
ber has an amendment actually pending dur- 
ing the 5-minute rule. To this end, the Chair 
requests all Members and committee staff to 
cooperate to assure that not more than the 
proper number of staff are on the floor, and 
then only during the actual consideration of 
measures reported from their committees. 
The Chair will again extend this admonition 
to all properly admitted majority and minor- 
ity staff by insisting that their presence on 
the floor, including the areas behind the rail, 
be restricted to those periods during which 
their supervisors have specifically requested 
their presence. The Chair stated this policy 
in the 97th Congress, and an increasing num- 
ber of Members have insisted on strict en- 
forcement of the rule. The Chair has con- 
sulted with and has the concurrence of the 
Minority Leader with respect to this policy 
and has directed the Doorkeeper and the Ser- 
geant at Arms to assure proper enforcement 
of the rule. 
Announcement by the Speaker, January 21, 1986 

The SPEAKER. Rule XXXII strictly limits 
those persons to whom the privileges of the 
floor during sessions of the House are ex- 
tended, and that rule prohibits the Chair 
from entertaining request for suspension or 
waiver of that rule. as reiterated by the 
Chair on January 25, 1983, and January 3, 
1985, and as stated in chapter 4, section 3.4 of 
Deschler-Brown's Procedure in the House of 
Representatives, the rule strictly limits the 
number of committee staff on the floor at 
one time during the consideration of meas- 
ures reported from their committees. 'This 
permission does not extend to Members' per- 
sonal staff except when a Member's amend- 
ment is actually pending during the 5- 
minute rule. It also does not extend to per- 
sonal staff of Members who are sponsors of 
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pending bills or who are engaging in special 
orders. The Chair requests the cooperation of 
all Members and committee staff to assure 
that only the proper number of staff are on 
the floor, and then only during the consider- 
ation of measures reported from their com- 
mittees. The Chair is making this statement 
and reiterating this policy because of con- 
cerns expressed by many Members about the 
number of committee staff on the floor dur- 
ing the last weeks of the first session. The 
Chair requests each chairman, and each 
ranking minority member, to submit to the 
Doorkeeper a list of staff who are to be al- 
lowed on the floor during the consideration 
of a measure reported by their committee. 
Each staff person should exchange his or her 
ID for a “committee staff" badge which is to 
be worn while on the floor. The Chair has 
consulted with the Minority Leader and will 
continue to consult with him. The Chair has 
furthermore directed the Doorkeeper and the 
Sergeant at Arms to assure proper enforce- 
ment of rule XXXII. 

2. INTRODUCTION OF BILLS AND RESOLUTIONS 

The Speaker's statement in the 98th Con- 
gress on January 3, 1983, regarding the sign- 
ing of bills and resolutions, his determina- 
tion of committee jurisdiction on a joint or 
sequential basis, and his discretionary au- 
thority to refer nongermane Senate amend- 
ments to House bills to the committees of 
appropriate jurisdiction, will continue to 
apply in the 103d Congress. 

Announcement by the Speaker, January 3, 1983 

The SPEAKER. The Chair would like to 
make a statement concerning the introduc- 
tion and reference of bills and resolutions. 
As Members are aware, they have the privi- 
lege today of introducing bills. Heretofore on 
the opening day of a new Congress, several 
hundred bills have been introduced. The 
Chair will do his best to refer as many bills 
as possible, but he will ask the indulgence of 
Members if he is unable to refer all the bills 
that may be introduced, Those bills which 
are not referred and do not appear in the 
RECORD as of today will be included in the 
next day's RECORD and printed with a date as 
of today. 

The Chair has advised all officers and em- 
ployees of the House that are involved in the 
processing of bills that every bill, resolution, 
memorial petition or other material that is 
placed in the hopper must bear the signature 
of a Member. Where a bill or resolution is 
jointly sponsored, the signature must be 
that of the Member first named thereon. The 
bill clerk is instructed to return to the Mem- 
ber any bill which appears in the hopper 
without an original signature. This proce- 
dure was inaugurated in the 92d Congress. It 
has worked well, and the Chair thinks that it 
is essential to continue this practice to in- 
sure the integrity of the process by which 
legislation is introduced in the House. The 
Chair also desires to announce that, pursu- 
ant to the authority granted him in clause 5 
of rule X, he will continue the practice of 
making referral of bills and resolutions as 
indicated in the annotations under that 
clause contained in the House Rules and 
manual. 

3. UNANIMOUS-CONSENT REQUESTS FOR THE 

CONSIDERATION OF BILLS AND RESOLUTIONS 

The Speaker's policy with respect to rec- 
ognition for unanimous-consent requests for 
the consideration of unreported bills and res- 
olutions and for the consideration of House 
bills with Senate amendments, as initially 
announced in the 98th Congress on January 
25 and April 26, 1984, will apply during the 
103d Congress. 
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Announcement by the Speaker, January 25, 1984 

The SPEAKER. As indicated [in section 757] 
of the House Rules and Manual, the Chair 
has established a policy of conferring rec- 
ognition upon Members to permit consider- 
ation of bills and resolutions by unanimous 
consent only when assured that the majority 
and minority floor leadership and committee 
and subcommittee chairmen and ranking mi- 
nority members have no objection. Consist- 
ent with that policy, and with the Chair's in- 
herent power of recognition under clause 2 of 
rule XIV, the Chair, and any occupant of the 
Chair appointed as Speaker pro tempore pur- 
suant to clause 7 of rule I, will decline rec- 
ognition for unanimous consent requests for 
consideration of bills and resolutions with- 
out assurances that the request has been 
cleared by that leadership. This denial of 
recognition by the Chair will not reflect nec- 
essarily any personal opposition on the part 
of the Chair to orderly consideration of the 
matter in question, but will reflect the de- 
termination upon the part of the chair that 
orderly procedures will be followed; that is, 
procedures involving consultation and agree- 
ment between floor and committee leader- 
ship on both sides of the aisle. 

Announcement by the Speaker, April 26, 1984 

The SPEAKER. With respect to unanimous 
consent requests to dispose of Senate amend- 
ments to House bills on the Speaker's table, 
the Chair will entertain such a request only 
if made by the chairman of the committee 
with jurisdiction, or by another committee 
member authorized to make the request. 

4. RECOGNITION FOR 1-MINUTE SPEECHES AND 

SPECIAL ORDERS 

The Speaker's statement in the 98th Con- 
gress on January 25, 1984 with respect to the 
Speaker's policy for recognition for 1-minute 
speeches and special orders, alternating be- 
tween both sides of the aisle, announced on 
August 8, 1984, and implemented on Septem- 
ber 5, 1984, will apply during the 103d Con- 
gress. 

Announcement by the Speaker, August 8, 1984 

The SPEAKER. After consultation with and 
concurrence by the Minority Leader, the 
Chair announces that he will institute a new 
policy of recognition for ''1-minute" speech- 
es and for special order requests. The Chair 
will alternate recognition for 1-minute 
speeches between majority and minority 
Members, in the order in which they seek 
recognition in the well under present prac- 
tice from the Chair's right to the Chair's 
left, with possible exceptions for Members of 
the leadership and Members having business 
requests. The Chair, of course, reserves the 
right to limit 1-minute speeches to a certain 
period of time or to a special place in the 
program on any given day, with notice to the 
leadership. 

With respect to recognition for special 
order speeches" at the end of legislative 
business of the day, the Chair will recognize 
first those Members who wish to address the 
House for 5 minutes or less, alternating be- 
tween majority and minority Members, oth- 
erwise in the order in which those permis- 
sions were granted in the House. Thereafter, 
the Chair will recognize those Members who 
wish to address the House for longer than 5 
minutes up to 1 hour, alternating between 
majority and minority Members in the order 
in which those permissions were granted by 
the House. 

Thus, all Members can continue to obtain 
permissions to address the House in the same 
ways as are presently utilized, either by re- 
quests made by the acting majority and mi- 
nority leaders at the end of the day through 
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their respective Cloakrooms or by individual 
requests agreed to on the floor for that day 
or for a future day. For the request to be en- 
tertained, it should state permission to ad- 
dress the House at the conclusion of legisla- 
tive business, consistent with the Speaker's 
announced policy of recognition." Thus, 
Members should be on notice that a special 
order for more than 5 minutes, although 
agreed to at a prior time, nay be preceded by 
a series of special orders of 5 minutes or less, 
or by a longer special order of a Member of 
the other ^ 

Further refinements of this policy based 
upon experience may be announced by the 
Chair in the future after consultation with 
the Minority Leader. 

5. DECORUM IN DEBATE 

It is essential that the dignity of the pro- 
ceedings of the House be preserved, not only 
to assure that the House conducts its busi- 
ness in an orderly fashion but to permit 
Members to properly comprehend and par- 
ticipate in the business of the House. To this 
end, and in order to permit the Chair to un- 
derstand and to correctly put the question 
on the numerous requests that are made by 
Members, the Chair requests that Members 
and others who have the privileges of the 
floor desist from audible conversation in the 
Chamber while the business of the House is 
being conducted. The Chair would encourage 
all Members to review rule XIV to gain a 
better understanding of the proper rules of 
decorum expected of them, and especially: 
First, to avoid ''personalities" in debate 
with respect to references to other Members, 
the Senate, and the President; second, to ad- 
dress the Chair while standing and only 
when and not beyond the time recognized, 
and not to address the television or other 
imagined audience; third, to refrain from 
passing between the Chair and the Member 
speaking, or directly in front of a Member 
speaking from the well; fourth, to refrain 
from smoking in the Chamber; and generally 
to display the same degree of respect to the 
Chair and other Members that every Member 
is due. 

6. CONDUCT OF VOTES BY ELECTRONIC DEVICE 


The Speaker's statement in the 102d Con- 
gress on January 3, 1991, with respect to the 
conduct of votes by electronic device, will 
apply during the 103d Congress. That state- 
ment is set forth in full, below. The Speaker 
notes that despite this announced policy, in- 
ordinate delays continued throughout the 
102d Congress. On one occasion last October 
30, 1991, the Chair strictly enforced this pol- 
icy during consideration of a bill under à 
Special rule that established an overall time 
limitation for consideration, which included 
recorded votes. Members appreciated and co- 
operated with the Chair's enforcement of the 
policy on that occasion. 

Members will likewise appreciate that in 
the 103d Congress the Speaker is advising the 
cloakrooms that they should not forward to 
the Chair individual requests to hold open a 
vote by electronic device, but should simply 
apprise inquiring Members of the time re- 
maining on the voting clock. 

Announcement by the Speaker, January 3, 1991 

The SPEAKER. As Members are aware, 
clause 5 of rule XV provides that "Members 
shall have not less than fifteen minutes from 
the ordering of the roll call or quorum call 
to have their vote or presence recorded.” 

While the rule obviously states a mini- 
mum, rather than maximum, time require- 
ment for electronic votes, and while no occu- 
pant of the chair would attempt to prevent a 
Member who is in the chamber at the expira- 
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tion of that time from casting his or her 
vote, the Chair has noticed that in the past 
session inordinate delays in concluding elec- 
tronic votes or quorum calls would occur 
when Members would notify the Chair 
through the cloakrooms that they were on 
their way to the chamber from a variety of 
locations. 

The Chair would encourage all Members to 
depart for the Chamber promptly upon the 
appropriate bell and light signal, since there 
is no guarantee that Members can rely upon 
telephoned notice to the cloakrooms in order 
to have votes held open. As indicated by his 
remarks on this subject on October 13, 1990, 
the Minority Leader joins the Chair in urg- 
ing all Members to help avoid the unneces- 
sary loss of time in conducting the business 
of the House. 

7. APPOINTMENT OF CONFEREES 

The Speaker's statements in the 102d Con- 
gress on January 3, 1991, and June 3, 1992, 
with respect to the Speaker's appointment of 
conferees, will apply during the 103d Con- 
gress. 

Announcement by the Speaker, January 3, 1991 

Consistent with clause 6 of rule X, the 
Chair intends to develop and implement a 
policy that would enable him to the fullest 
extent feasible to simplify the appointment 
of conferees. 

Announcement by the Speaker, June 3, 1992 

On the opening day of the 102d Congress, 
the Chair announced that ''consistent with 
clause 6 of rule X, the Chair intends to de- 
velop and implement a policy that would en- 
able him to the fullest extent feasible to 
simplify the appointment of conferees." 

As the Chair is about to announce his ap- 
pointment of conferees from more than one 
committee in the second session, and based 
upon the Chair's additional experience with 
complicated conference appointments in the 
first session notwithstanding his opening 
day announcement, the Chair will remind 
Members that conference committees are 
after all select committees in the sense that 
they go out of existence when their report is 
filed. The appointment by the Chair of var- 
ious groups of conferees in the context of the 
particular House and Senate provisions sent 
to conference should not be construed as 
precedent binding the Speaker to subsequent 
joint referrals of all bills amending the work 
product of that particular conference. 


EXPRESSING SORROW AT THE 
DEATH OF FORMER COLLEAGUE, 
THE HONORABLE RICHARD 
ICHORD 


(Mr. SKELTON asked and was given 
permission to address the House for 1 
minute.) 

Mr. SKELTON. Mr. Speaker, it is 
with great sadness that I announce the 
death of our former colleague, Richard 
Ichord. He passed away Christmas 


morning. 

Dick Ichord served 10 terms in Con- 
gress from 1961 to 1981. He was a true 
patriot, and he was known as a sup- 
porter of efforts to maintain our na- 
tional security and a strong military. 
As a member of the House Armed Serv- 
ices Committee, he was a champion of 
a key military base in the district I 
represent today. 
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Ав he prepared to leave Congress іп 
1980, he said, “Піріотабіс power 
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doesn't mean anything without the 
military power to back it up.” 

But he was perhaps best known for 
his 6-year tenure as chairman of the 
House Unamerican Activities Commit- 
tee and the subsequent Internal Secu- 
rity Committee. While fighting the 
elimination of the committee in 1975, 
he warned against America letting its 
guard down on intelligence and na- 
tional security matters. 

A native of Licking, MO, he was a na- 
tive veteran of World War II, and 
earned bachelor's degrees and law de- 
grees from the University of Missouri 
at Columbia. 

After serving four terms in the Mis- 
souri House of Representatives, includ- 
ing one term as Speaker, he was elect- 
ed to the House in 1960. 

Dick Ichord will be missed by his 
former colleagues and his many friends 
throughout our country and through- 
out Missouri. He is survived by his son, 
Richard H. Ichord III, of Houston, MO, 
a daughter, Mrs. Pam Ehlers of Ne- 
vada, MO. and three grandchildren. 

Mr. EMERSON. Mr. Speaker, will the 
gentleman yield? 

Mr. SKELTON. I yield to my friend 
and colleague, the gentleman from 
Missouri. 

Mr. EMERSON. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I want to associate my- 
self with the remarks of the gentleman 
from Missouri [Mr. SKELTON]. I at- 
tended last Tuesday a week ago the fu- 
neral of Dick Ichord in Houston, MO. It 
was a very moving ceremony, one 
which I think spoke very highly of the 
service that Dick Ichord rendered over 
the years as a private citizen and as a 
public servant. His loss is untimely, 
and we will, all of us who knew him, 
miss him. 

Mr. Speaker, I join with my col- 
league, the gentleman from Missouri 
[Mr. SKELTON], in extending condo- 
lences to his entire family, and join 
him in saying to the House that we will 
reserve at some appropriate time a pe- 
riod in à special order in which other 
colleagues who wish to say a word in 
memory of Dick Ichord may have an 
opportunity to express themselves. 

Mr. SKELTON. Mr. Speaker, reclaim- 
ing my time, I would like to announce 
that there will be a memorial cere- 
mony for the late Dick Ichord on 
Thursday at 4 o’clock in the Armed 
Services Committee room, 2118 in the 
Rayburn Building. We hope that his 
friends will remember and be at the 
memorial service. 


HEALTH CARE REFORM 


(Mr. GEKAS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GEKAS. Mr. Speaker, I am today 
reintroducing my health care reform 
bill which has as its core and its es- 
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sence the reduction of cost of health 
care across the Nation. One hundred 
fifty pages does this bill have, and all 
of the provisions therein lead to, if en- 
acted, a steady reduction in the cost to 
our taxpayers, to our patients, to ev- 
eryone involved in the health care sys- 
tem, a reduction in their costs. 

Mr. Speaker, that is the important 
thing. We have just learned that the 
Commerce Department’s latest figures 
show a whopping escalation of costs to 
the American people in health care of 
some 11.5 percent over the previous 
year. This takes a great big gulp out of 
our national product, and thus makes 
everything worse as we grope to try to 
improve the economy. 

Mr. Speaker, our health care reform 
bill has in it short-term reforms and 
long-term reforms. The very best that 
can be said is that it does not change 
the current system, but improves it to 
the extent that the American people 
will approve it themselves. 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Clerk of the House of 
Representatives: 


WASHINGTON, DC, 
January 5, 1993. 
Hon. THOMAS S. FOLEY, 
The Speaker, House of Representatives, Wash- 
ington, DC. 

DEAR MR. SPEAKER: Under Clause 4 of Rule 
ПІ of the Rules of the U.S. House of Rep- 
resentatives, I herewith designate Mr. W. 
Raymond Colley, Deputy Clerk, to sign any 
and all papers and do all other acts for me 
under the name of the Clerk of the House 
which he would be authorized to do by virtue 
of this designation, except such as are pro- 
vided by statute, in case of my temporary 
absence of disability. 

If Mr. Colley should not be able to act in 
my behalf for any reason, then Mr. Dallas L. 
Dendy, Jr., Assistant to the Clerk or Mr. 
William R. Long, Assistant to the Clerk 
should similarly perform such duties under 
the same conditions as are authorized by 
this designation. 

These designations shall remain in effect 
for the 103га Congress or until modified by 


me. 
With great respect, I am 
Sincerely yours, 
DONNALD K. ANDERSON, 
Clerk, U.S. House of Representatives. 


FAMILY AND MEDICAL LEAVE ACT 


(Mr. REED asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. REED. Mr. Speaker, on January 
3, 1990, I spoke my first words on the 
floor of this House. I urged my col- 
leagues to support the Family and 
Medical Leave Act. I hope that this is 
the last time I will have to rise at the 
beginning of a congressional session to 
urge action on this much needed legis- 
lation. 

Last year, despite overwhelming sup- 
port by the American people, we were 
stymied by a Presidential veto. 
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Today, the Family and Medical 
Leave Act was reintroduced today as 
H.R. 1. It is my hope that, under the 
leadership of President-elect Clinton, 
the 103d Congress will be able to pass 
this important piece of legislation into 
law. 

My State of Rhode Island now has 
State family leave legislation in place, 
legislation that I worked to pass there 
and am proud to support here. In Rhode 
Island, we have found that leave stat- 
utes are not difficult to implement, es- 
pecially for companies that have expe- 
rience in managing leave; that compa- 
nies do not reduce other benefits; and 
that formal leave statutes help all 
companies introduce formal, written 
policies. 

It is time to extend this policy na- 
tionwide. 

Right now, American workers have 
no job protection under Federal law 
when they have a family or medical 
emergency. Family and medical leave 
is not a privilege, it's a right for the 
citizens of every industrialized country 
except the United States and South Af- 
rica. Working Americans should not be 
forced to choose between keeping their 
jobs and caring for a baby, sick child or 
parent in failing health. 
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H.R. 18, THE TAX SIMPLIFICATION 
ACT OF 1993 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Illinois [Mr. ROSTENKOW- 
SKI] is recognized for 5 minutes. 

Mr. ROSTENKOWSKI. Mr. Speaker, 
today I am introducing H.R. 13, the Tax 
Simplification Act of 1993. This bill 
simplifies over 100 different provisions 
of the tax laws, including provisions re- 
lating to the earned income tax credit, 
intangible assets, pensions, individuals, 
partnerships, international taxation, 
tax-exempt bonds, estates and gifts, 
and a wide variety of other tax provi- 
sions. 

This bill is long overdue. All of its 
provisions passed the House in the 102d 
Congress, and most of them were in- 
cluded last year in both H.R. 4210 and 
H.R. 1l, the two major tax bills that 
were vetoed by President Bush. 

All of these simplification provisions 
are the product of a major initiative 
that I announced nearly 3 years ago to 
simplify the tax laws. In February 1990, 
I requested the interested public, tax 
professionals, the Secretary of the 
Treasury, and the congressional tax- 
writing staffs to develop tax simplifica- 
tion proposals that would make life 
easier for the taxpaying public, return 
preparers, tax administrators, and the 
courts, without undoing major policy 
objectives or increasing the deficit. In 
response, I received hundreds of propos- 
als that were eventually published in 
an 1,100-page Ways and Means Commit- 
tee print. 
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At my direction, these simplification 
proposals were thoroughly analyzed by 
the congressional tax-writing staffs 
with the cooperation of the Treasury 
Department and the Internal Revenue 
Service. In 1991, I introduced several 
bills reflecting their collective rec- 
ommendations regarding these various 
proposals. Subsequently, the Ways and 
Means Committee and the Subcommit- 
tee on Select Revenue Measures held 
public hearings on these various bills. 
The vast majority of the provisions 
contained in this bill were favorably 
reported by the Committee on Ways 
and Means in the 102d Congress. 

The bill that I am introducing today 
generally mirrors the simplification 
provisions that were contained in the 
conference agreement to H.R. 11. Since 
their initial introduction some 2 years 
ago, these provisions have been per- 
fected through the legislative process 
of hearings, committee action, and 
conference action. I am open, however, 
to consideration of further improve- 
ments to these provisions. 

In particular, one of the most signifi- 
cant provisions in this legislation 
would simplify the tax treatment of ac- 
quired intangible assets, by assigning 
them a uniform 14-year life. There is 
widespread agreement that this provi- 
sion would eliminate a major source of 
enormous uncertainty and controversy 
in the tax laws. I am reintroducing the 
version of this legislation that was 
contained in the conference agreement 
to H.R. 11 in acknowledgment of the 
hard-fought political compromises that 
it reflects. I believe, however, that the 
provision could be improved to make it 
even more meaningful and equitable, 
and I anticipate that in the 1034 Con- 
gress there will be an opportunity to 
consider such improvements. 

No revenue estimate is ,currently 
available for this package of tax sim- 
plification. I fully intend, however, to 
finance or modify this package as may 
be necessary to comply with the pay- 
as-you-go budget requirements. 

In the past, I have stated repeatedly 
that I do not expect these provisions to 
be the end all, be all of tax simplifica- 
tion. Rather, they are an important 
first step in what for me is a long-term 
commitment to simplify the tax laws. I 
am heartened by the progress that this 
legislation reflects and by the support 
that it has garnered. It has been ques- 
tioned whether there is any constitu- 
ency for tax simplification that does 
not represent tax relief for specific in- 
dustries. This legislation proves that 
there is a constituency for broad-based 
tax simplification. In the 103d Con- 
gress, I will continue to solicit propos- 
als to simplify the Tax Code with the 
hope of processing additional legisla- 
tion to accomplish that goal. 

A technical explanation of the bill, 
prepared by the staff of the Joint Com- 
mittee on Taxation in consultation 
with the tax staff of the Committee on 
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Ways and Means, will be available in 
the near future. 


STATEMENT OF INTRODUCTION 
FOR H.R. 16 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Michigan [Mr. DINGELL] is 
recognized for 5 minutes. 

Mr. DINGELL. Mr. Speaker, half a century 
ago, my father introduced into the House a bill 
providing for a program of national health in- 
surance. In each of the past 17 Congresses | 
have introduced this bill, both as a testament 
to the wisdom of the 1943 Murray-Wagner- 
Dingell bill and as a hopeful harbinger of an 
enlightened change in our Nation's approach 
to health care. 

In almost every decade since, save the 
1980's, hopes were high that such a program 
might be enacted. Today, with the election of 
Bill Clinton, those hopes are again raised, and 
with good reason. 

This bill contains the seeds of the indispen- 
sable elements of a national plan: universal 
coverage, limits on spending, malpractice re- 
form and a financing system that puts com- 
petitiveness first. Those elements are also part 
of a more modern comprehensive proposal for 
health reform, the health choice plan, which | 
developed last year and introduced with Con- 
gressman HENRY WAXMAN. We are withholding 
reintroduction of that legislation out of def- 
erence to our new President and to his com- 
mitment to health care reform. We are con- 
fident that Bill Clinton will give the Congress 
and the American people a plan that incor- 
porates the best of each of the bills previously 
introduced. We look to the incoming President 
with anticipation and pride and with a spirit of 
cooperation. 

For almost 40 years, the introduction of this 
bill has reminded us of the justice, wisdom 
and necessity of national health insurance. 
The consequences of our inaction are appar- 
ent. No more families need be ruined, more 
industries torn apart for our imperatives to be 
clear. Let us move forward, with the lessons of 
history as our guide, to finally enact national 
health insurance. 


TRUE LINE-ITEM VETO BILL 


The SPEAKER pro tempore. Under à 
previous order of the House, the gen- 
tleman from New York [Mr. SOLOMON] 
is recognized for 15 minutes. 

Mr. SOLOMON. Mr. Speaker, today | am in- 
troducing, with over 30 House cosponsors, the 
Legislative Line Item Veto Act of 1993—a true 
line-item veto bill. 

І emphasize that this is a true line-item veto 
bill because, unlike an alternative being touted 
by the Speaker, this would ultimately require a 
two-thirds vote of both Houses to block a 
President's line-item rescission of all or part of 
the budget authority for matters contained in 
appropriations bills. 

Under my proposal, which would be effec- 
tive for all appropriations bills in fiscal years 
1994 and 1995, the President could propose a 
rescission or cancellation of budget authority 
for all or part of any item contained in any reg- 
ular, supplemental or continuing appropriations 
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bill. Congress would then have 20 days in 
which both Houses, by majority vote, could 
pass a bill or joint resolution to disapprove the 
rescission. The President would then have 10 
days in which to sign or veto the disapproval 
bill. Since he is likely to veto any bill dis- 
approving his proposed rescissions, it would 
then take a two-thirds vote of both Houses 
under the Constitution, to override the veto 
and force the money to be р 

Mr. Speaker, candidate Clinton said he was 
for a line-item veto. He should not be fooled 
into thinking that the expedited rescission ap- 
proach being put forward by the Speaker is a 
true line-item veto. To the contrary, it is simply 
the current rescission approval approach 
under the Budget Act under a compressed 
time frame with mandatory votes on rescission 


proposals. 

Since it would take a law enacted by Con- 
gress and signed by the President to cancel 
spending, a majority of either House could 
force the money to be spent by voting against 
a rescission approval bill. Put another way, as 
few as 51 Senators could block the Presi- 
dent's spending cut proposals. 

Mr. Speaker, my approach is what the CRS 
calls enhanced rescission authority as op- 
posed to mere expedited rescission ee 
The President's powers are enhanced be- 
cause my bill reverses the current rescission 
approval approach in the Budget Act to a re- 
scission di: . And that is 
what leads to the ultimate requirement that 
two-thirds of both Houses must override a 
President's line-item veto to permit the spend- 
ing to go forward. 

Mr. Speaker, last year | attempted to offer 
this approach to several appropriations bills, 
and we unfortunately lost on procedural votes 
on the rules involved. This year it is my inten- 
tion to offer this initially as an amendment to 
the debt limit bill since | think we need this 
and other fiscal disciplines before we can ap- 
prove any further increase in the debt limit. | 
urge my colleagues who have not yet done so 
to cosponsor this bill. 

At this point in the RECORD, Mr. Speaker, | 
include a summary and the text of my bill, a 
press statement | issued in November, and a 
letter | sent to President-elect Clinton. The 
items follow: 

COSPONSORS 

Mr. Allard, Mr. Bachus of Alabama, Mr. 
Barrett of Nebraska, Mr. Boehner, Mr. Bur- 
ton of Indiana, Mr. Dreier, Mr. Duncan, Ms. 
Fowler, Mr. Gallegly, Mr. Gillmor, Mr. Hall 
of Texas, Mr. Houghton, Mr. Hunter, Mr. 
Sam Johnson of Texas, Mr. Lewis of Florida, 
Mr. McCandless, Mr. McHugh, Mr. Michel, 
Ms. Molinari, Mr. Oxley, Mr. Packard, Mr. 
Quillen, Mr. Ramstad, Mr. Rohrabacher, Mr. 
Schiff, Mr. Sensenbrenner, Mr. Smith of 
Texas, Mr. Stump, Mr. Sundquist, Mr. 
Upton, Mr. Walker, Mr. Walsh, and Mr. 
Zeliff. 

SUMMARY OF LEGISLATIVE LINE-ITEM VETO 

ACT OF 1992 

The bill is based on H.R. 78 introduced by 
Rep. Jimmy Duncan (R-TN) on Jan. 3, 1991 
(referred to the Committees on Rules and 
Government Operations; 124 current cospon- 
sors), except that it would only apply to fis- 
cal 1993 appropriations bills; 

Under the terms of the bill, the President 
could send Congress a special message within 
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20 calendar days after the enactment of a fis- 
cal 1993 appropriations bill, rescinding all or 
part of any discretionary budget authority 
contained in that bill; 

The budget authority would be considered 
canceled unless both Houses, by majority 
vote, pass a joint resolution disapproving the 
rescission, in whole, within 20 days of session 
after the message is received, and the joint 
resolution becomes làw; 

After congressional passage of a joint reso- 
lution of disapproval, the President would 
have the constitutional ten days in which to 
sign or veto it, and, if it is vetoed, Congress 
would have an additional five days of session 
in which to vote to override the veto (a two- 
thirds vote of both Houses being required 
under the Constitution); 

A joint resolution of disapproval would be 
Subject to ten hours of debate in the Senate 
and in accordance with the rules of the 
House, and would not be subject to amend- 
ment in either House; 

If Congress adjourns its final session sine 
die before the expiration of the 20-day review 
period, the rescission would not take effect, 
but the message shall be deemed to have 
been resubmitted on the first day of the new 
Congress. 

H.R. — 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Тһе Legisla- 
tive Line Item Veto Act of 1993". 

SEC. 2. LEGISLATIVE LINE ITEM VETO RESCIS- 
SION AUTHORITY. 

(a) IN GENERAL.—Notwithstanding the pro- 
visions of part B of title X of The Congres- 
sional Budget and Impoundment Control Act 
of 1974, and subject to the provisions of this 
section, the President may rescind all or 
part of any discretionary budget authority 
for fiscal years 1994 and 1995 which is subject 
to the terms of this Act if the President— 

(1) determines that— 

(A) such rescission would help balance the 
Federal budget, reduce the Federal budget 
deficit, or reduce the public debt; 

(B) such rescission will not impair any es- 
sential Government functions; 

(C) such rescission will not harm the na- 
tional interest; and 

(D) such rescission will directly contribute 
to the purpose of this Act of limiting discre- 
tionary spending in fiscal years 1994 or 1995, 
as the case may be; and 

(2) notifies the Congress of such rescission 
by a special message not later than 20 cal- 
endar days (not including Saturdays, Sun- 
days, or holidays) after the date of enact- 
ment of a regular or supplemental appropria- 
tions act for fiscal year 1994 or 1995 or a joint 
resolution making continuing appropriations 
providing such budget authority for fiscal 
year 1994 or 1995, as the case may be. 

The President shall submit a separate rescis- 

sion message for each appropriations bill 

under this paragraph. 

SEC 3. RESCISSION EFFECTIVE UNLESS DIS- 
APPROVED. 

(a) Any amount of budget authority re- 
scinded under this Act as set forth in a spe- 
cial message by the President shall be 
deemed canceled unless during the period de- 
scribed in subsection (b), a rescission dis- 
approval bill making available all of the 
amount rescinded is enacted into law. 

(b) The period referred to in subsection (a) 
is— 

(1) a congressional review period of 20 cal- 
endar days of session during which Congress 
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must complete action on the rescission dis- 
approval bill and present such bill to the 
President for approval or disapproval; 

(2) after the period provided in paragraph 
(1), an additional 10 days (not including Sun- 
days) during which the President may exer- 
cise his authority to sign or veto the rescis- 
sion disapproval bill; and 

(3) if the President vetoes the rescission 
disapproval bill during the period provided in 
paragraph (2), an additional 5 calendar days 
of session after the date of the veto. 

(c) If a special message is transmitted by 
the President under this Act and the last ses- 
sion of the Congress adjourns sine die before 
the expiration of the period described in sub- 
section (b), the rescission shall not take ef- 
fect. The message shall be deemed to have 
been retransmitted on the first day of the 
succeeding Congress and the review period 
referred to in subsection (b) (with respect to 
such message) shall run beginning after such 
first day. 

SEC. 4. DEFINITIONS. 

For purposes of this Act— 

(a) the term ‘rescission disapproval bill’ 
means a bill or joint resolution which only 
disapproves a rescission of discretionary 
budget authority for fiscal year 1993, in 
whole, rescinded in a special message trans- 
mitted by the President under this Act; and 

(b) the term ‘calendar days of session’ shall 
mean only those days on which both Houses 
of Congress are in session. 

SEC. 5. CONGRESSIONAL CONSIDERATION OF 
LEGISLATIVE LINE ITEM VETO RE- 
SCISSIONS. 

(a) PRESIDENTIAL SPECIAL MESSAGE.— 
Whenever the President rescinds any budget 
authority as provided in this Act, the Presi- 
dent shall transmit to both Houses of Con- 
gress a special message specifying— 

(1) the amount of budget authority re- 
scinded; 

(2) any account, department, or establish- 
ment of the Government to which such budg- 
et authority is available for obligation, and 
the specific project or governmental func- 
tions involved; 

(3) the reasons and justifications for the 
determination to rescind budget authority 
pursuant to this Act; 

(4) to the maximum extent practicable, the 
estimated fiscal, economic, and budgetary 
effect of the rescission; and 

(5) all factions, circumstances, and consid- 
erations relating to or bearing upon the re- 
scission and the decision to effect the rescis- 
sion, and to the maximum extent prac- 
ticable, the estimated effect of the rescission 
upon the objects, purposes, and programs for 
which the budget authority is provided. 

(b) TRANSMISSION OF MESSAGES TO HOUSE 
AND SENATE.— 

(1) Each special message transmitted under 
this Act shall be transmitted to the House of 
Representatives and the Senate on the same 
day, and shall be delivered to the Clerk of 
the House of Representatives if the House is 
not in session, and to the Secretary of the 
Senate if the Senate if not in session. Each 
special message so transmitted shall be re- 
ferred to the appropriate committees of the 
House of Representatives and the Senate. 
Each such message shall be printed as a doc- 
ument of each House. 

(2) Any special message transmitted under 
this Act shall be printed in the first issue of 
the Federal Register published after such 
transmittal. 

(c) REFERRAL OF RESCISSION DISAPPROVAL 
BILLS.—Any rescission disapproval bill intro- 
duced with respect to a special message shall 
be referred to the appropriate committees of 
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the House of Representatives or the Senate, 
as the case may be. 

(d) CONSIDERATION IN THE SENATE.— 

(1) Any rescission disapproval bill received 
in the Senate from the House shall be consid- 
ered in the Senate pursuant to the provisions 
of this Act. 

(2) Debate in the Senate on any rescission 
disapproval bill and debatable motions and 
appeals in connection therewith, shall be 
limited to not more than 10 hours. The time 
shall be equally divided between, and con- 
trolled by, the majority leader and the mi- 
nority leader or their designees. 

(3) Debate in the Senate on any debatable 
motions or appeal in connection with such 
bill shall be limited to 1 hour, to be equally 
divided between, and controlled by the 
mover and the manager of the bill, except 
that in the event the manager of the bill is 
in favor of any such motion or appeal, the 
time in opposition thereto shall be con- 
trolled by the minority leader or his des- 
ignee. Such leaders, or either of them, may, 
from the time under their control on the pas- 
sage of the bill, allot additional time to any 
Senator during the consideration of any de- 
batable motion or appeal. 

(4) A motion to further limit debate is not 
debatable. A motion to recommit (except a 
motion to recommit with instructions to re- 
port back within a specified number of days 
not to exceed 1, not counting any day in 
which the Senate is not in session) is not in 
order. 

(e) PoINTS OF ORDER.— 

(1) It shall not be in order in the Senate or 
the House of Representatives to consider any 
rescission disapproval bill that relates to 
any matter other than the rescission budget 
authority transmitted by the President 
under this Act. 

(2) It shall not be in order in the Senate or 
the House of Representatives to consider any 
amendment to à rescission disapproval bill. 

(3) Paragraphs (1) and (2) may be waived or 
suspended in the Senate only by a vote of 
three-fifths of the members duly chosen and 
sworn. 


SOLOMON SAYS CLINTON SHOULDN'T BE 
"SNOOKERED'" BY DEMOCRATIC LEADERSHIP 
ON LINE-ITEM VETO COMPROMISE 


Congressman Gerald B. Solomon (R-NY), 
the Ranking Republican member of the 
House Rules Committee, today released the 
following statement regarding Speaker Fo- 
ley's offer of a line-item veto compromise to 
President-elect Clinton: 

President-elect Clinton should not be 
snookered into believing that the line-item 
veto compromise offered by Speaker Foley is 
anything close to being a true line-item 
veto. 

In the first place, the proposal the Speaker 
has been touting to Clinton is not even an 
"enhanced rescission" approach as he has 
characterized it, but rather an “expedited 
consideration of rescission proposals." It 
simply compresses the current timetable for 
considering presidential rescissions from 45- 
days to 20-days and mandates a veto on ap- 
proving the rescissions. 

Secondly, the Speaker has represented the 
approach as allowing the Congress to rein- 
State the vetoed spending items by majority 
vote. If that were the case, the proposal 
would be unconstitutional. What it actually 
does is to permit a majority of either House 
to block a rescission by rejecting a rescis- 
sion approval bill. 

So, it is not correct for President-elect 
Clinton to interpret the proposal as being 
the same as the Arkansas line-item veto in 
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which a majority of both Houses can over- 
ride a line-item veto. It would only take 51 
Members of the U.S. Senate to block the 
President's rescission. 

I hope the President-elect will not be 
taken-in by the Democratic Leadership on 
this so-called compromise and will stick by 
his campaign promise to ask for a real line- 
item veto that will stick. 

We in the Republican Conference will give 
Members a chance to vote on reporting a 
true, legislative line-item veto, “enhanced 
rescission'" approach on the opening day of 
Congress, January 5th, as part of our House 
Rules substitute. This approach would ulti- 
mately require a two-thirds vote of both 
Houses to override a presidential veto of a 
rescission disapproval bill. 

Moreover, we will work to attach such a 
provision to the debt limit bill in February 
or March, and will also file a discharge peti- 
tion on a line-item veto constitutional 
amendment. 

We Republicans want to give the President 
what he has asked for to eliminate wasteful, 
pork-barrel spending from appropriations 
bills, and we fully expect a majority of 
Democrats to back-up their own President in 
that regard as well. 

For the Democratic leaders to try to pull 
the pork over the President-elect’s eyes at 
this early stage by misrepresenting the com- 
promise they are offering, is a cynical power 
play that will only make the President look 
foolish when the truth comes out as to what 
the proposal really entails. The honeymoon 
will be over before the marriage ceremony 
even begins. 

CONGRESS OF THE UNITED STATES, 

HOUSE OF REPRESENTATIVES, 
Washington, DC, November 16, 1992. 
Hon. BILL CLINTON 
President-Elect of the United States, Transition 
Headquarters, Washington, DC. 

DEAR MR. PRESIDENT-ELECT: First of all, 
congratulations on your election. I look for- 
ward to working with you and your Adminis- 
tration on many areas of common interest 
and concern in the new Congress. I welcome 
your call for a bipartisan approach to prob- 
lems and I know our Republican Leader feels 
the same. 

Second, I want to strongly urge you to 
stick to your campaign pledge of wanting a 
true line-item veto and to reject any wa- 
tered-down variations. Specifically, I would 
urge you to take a hard and close look at the 
proposal Speaker Foley has urged you to ac- 
cept. 

Contrary to the way he has represented it, 
it is not enhanced rescission” approach and 
it would not require a majority of both 
Houses to override your rescissions (that 
would be unconstitutional under the Chadha 
doctrine). The compromise to which the 
Speaker refers is H.R. 2164 (102d Congress) as 
introduced by Representative Carper of Dela- 
ware, the "Expedited Considerations of Pro- 
posed Rescissions Act of 1991," which was 
passed by the House on October 2, 1992. 

It would compress the current rescission 
approval period for Congress from 45-days to 
20-days, permit the President to submit a re- 
Scission package with respect to each of 13 
regular appropriations bills, prohibit the 
President from rescinding more than 25*6 of 
& newly authorized program or more than 
the difference between current-year and pre- 
vious-year budget authority for a previously 
authorized program or item, while allowing 
up to a 100% rescission for any unauthorized 
item of budget authority. It also differs from 
existing Budget Act rescission procedures in 
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that it mandates the introduction of and a 
vote on each rescission message submitted 
by the President and prohibits any amend- 
ments to the rescission package. 

But like the current rescission procedures, 
for the rescission to take effect, a rescission 
approval bill must be passed by majority 
vote of both Houses and signed into law by 
the President. Put another way, instead of 
requiring a majority of both Houses to block 
& rescission, a majority of just one House 
could do so by rejecting the rescission ap- 
proval bill. 

What I attempted to offer in the House this 
year on several occasions was a truer legisla- 
tive, line-item veto, enhanced rescission bill 
(H.R. 5915). It too would permit the President 
to submit a rescission package with respect 
to each appropriations bill and give Congress 
20-days in which to act on it. But, unlike the 
Carper bill, it would permit the rescission to 
take effect unless both Houses of Congress 
pass a rescission disapproval bill, and it be- 
comes law. Put another way, while a major- 
ity of both Houses is needed to pass a dis- 
approval bill, if it is vetoed by the President, 
as expected, it would then take two-thirds of 
both Houses to override the veto and force 
the money to be spent. 

I intend to reintroduce this bill on the first 
day of the new Congress on January 5th, and 
will press for early action on it, probably as 
an amendment to the bill raising the public 
debt limit in February or March. While my 
bill will propose a two-year trial run of this 
enhanced rescission approach, I will also re- 
introduce a line-item veto constitutional 
amendment that would be permanent, and 
again intend to support a discharge petition 
if it appears it will not be reported from the 
House Judiciary Committee. 

In conclusion, I hope you will not now 
back off your campaign pledge simply be- 
cause the leadership of Congress does not 
like the line-item veto. I think you will find 
that a true line item veto has widespread 
support from the general membership of both 
parties in both Houses. 

With all best wishes for your presidency, I 
am 

Sincerely yours, 
GERALD B. SOLOMON, 
Member of Congress. 


THE FEDERAL RESERVE SYSTEM 
ACCOUNTABILITY ACT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Texas [Mr. GONZALEZ] is 
recognized for 10 minutes. 

Mr. GONZALEZ. Mr. Speaker, today | am 
introducing the Federal Reserve System Ac- 
countability Act of 1993 which will serve to 
make the Federal Reserve a stronger and 
more efficient central bank. | urge my col- 
leagues, the Federal Reserve, the incoming 
administration, and the American public to 
keep an open mind about the changes | am 
proposing, changes which are long overdue 
and in the public interest. 

Also, | am introducing a bill to provide eco- 
nomic stimulus for the Nations sagging econ- 
omy. 

The changes | am proposing are quite mod- 
est. There is nothing to fear in this bill. The 
legislation does not seek to politicize the Fed- 
eral Reserve or take away its independence. 
The legislation does not call for the Federal 
Reserve to do anything that would cause infla- 
tion to soar or prices to destabilize. The legis- 
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lation does not require the Federal Reserve to 
set any particular monetary targets. And, the 
legislation does not ask that the Congress 
micromanage the Federal Reserve. 

Rather, the Federal Reserve System Ac- 
countability Act requires that the Federal Re- 
serve, the central bank of the United States, 
be accountable for its monetary decisions, de- 
cisions that can have a tremendous impact on 
the economy. The legislation also makes 
changes in the selection process of the Fed- 
eral Reserve bank presidents to assure that 
these key decisionmakers reflect the diversity 
of our population. 

The Federal Reserve exerts immense influ- 
ence over the American economy because of 
its ability to influence employment, interest 
rates, inflation, and the international value of 
our currency. The Federal Reserve controls 
powerful monetary policy instruments that it 
can use to initiate a depression, or to cause 
a rapid inflation which would tax away the sav- 
ings of the middie class and erode the income 
of the poor. These monetary policy instru- 
ments can also be used to contribute to a 
healthy economy. 

The decisionmaking committee with the 
greatest and most important economic policy 
authority in the Federal Reserve and, many 
would say, within the entire Federal Govern- 
ment is the Federal Open Market Committee, 
or FOMC. There is no question that the FOMC 
runs our Nation's monetary policy because it 
has complete and final governmental authority 
to manage the U.S. money supply. That power 
was given to the Federal Reserve by Con- 
gress and by a 1951 agreement between the 
Treasury and the Federal Reserve. 

New dollar bills printed at the U.S. Bureau 
of Engraving are delivered to the 12 regional 
Federal Reserve banks by the U.S. Treasury. 
The FOMC through what is called open mar- 
ket operations can, in effect, order these dollar 
bills to be circulated in any amounts it choos- 
es. Too little money can strangle the econ- 
omy. Too much money can cause inflation. 
The proper growth of the money supply is im- 
portant to maintaining healthy economic 
growth and p! ity. 

The Federal Reserve System Accountability 
Act will not remove the FOMC's enormous au- 
thority to change the money supply. Rather, 
this legislation would require the President of 
the United States to nominate those who 
would serve on the powerful FOMC. These 
nominees must include representatives of agri- 
culture, small business, labor, consumer and 
community groups, women and minorities. 
Once nominated, the candidates would have 
their credentials and their intentions fully and 
publicly scrutinized by the Senate during con- 
firmation hearings. This is no different than the 
process currently used to select the Governors 
of the Federal Reserve. 

Full accountability in a democracy is essen- 
tial and, | think, consistent with the intentions 
of the Framers of our Constitution. The ap- 
pointment clause of the Constitution, article 11 
section Il, clause 2 specifies: 

He [the President] * * * shall nominate, 
and by and with the Advice and Consent of 
the Senate * * * all other Officers of the 
United States, whose Appointments are not 
herein otherwise provided for * * *. 

Clearly, those who have final authority for 
managing our Nation's money supply should 
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be superior or senatorial officers subject to ap- 
pointment clause. 

Currently, the 12 member FOMC is com- 
posed of the seven members of the Board of 
Governors of the Federal Reserve and 5 of 
the 12 presidents of the regional Federal Re- 
serve banks. The president of the New York 
Federal Reserve Bank is always on the FOMC 
while the other four seats on the FOMC are 
given on a rotating basis to the other 11 re- 
gional Federal Reserve bank presidents. As | 
mentioned before, the seven members of the 
Board of Governors are appointed by the 
President of the United States and confirmed 
by the Senate, but not the regional bank presi- 
dents. 

Some argue that confirmation of those vot- 
ing on our Nation's money supply would "po- 
liticize the Federal Reserve". This charge is 
false. In reality, these changes would make 
the presidents more independent from short- 
run political winds. Let me tell you why. 

First, it should be emphasized that at 
present the presidents of the Federal Reserve 
banks are dependent on the seven members 
of the Board of Governors who also serve on 
the FOMC. The bank presidents must receive 
the | of the Board of Governors for 
their initial appointment and for subsequent 
appointments every 5 years. The presidents 
are certainly not now coequal members of the 
FOMC with the seven members of the Board 
of Governors. The political pressures that re- 
sult from the dependence of presidents on the 
Board of Governors members for their jobs 
and salaries is removed by the Federal Re- 
serve System Accountability Act. 

Second, consider the method of selection at 
the German central bank, the Deutsche 
Bundesbank, which has been classified as 
both the most independent central bank and 
the bank most determined to avoid policies 
causing inflation. Although it might surprise 
some, the truth is that the German central 
bank requires Federal Government action for 
the appointment of its monetary policy 
decisionmakers. 

The process goes like this. The nine presi- 
dents of the land central banks of each Ger- 
man state, which are part of the Bundesbank, 
are nominated by the Bundesrat, which is one 
of the two chambers of the German Par- 
liament. After consultation with the Central 
Bank Council, which is similar to the FOMC in 
our Federal Reserve, the nominees are ap- 
pointed by the President of the Federal Re- 
public of Germany. These nine state bank 
presidents form part of the Central Bank 
Council of the Bundesbank which also in- 
cludes the eight directors of the Bundesbank. 
This Central Bank Council votes on monetary 
and policy operations. 

This is where the similarity ends. The Fed- 
eral Reserve does not require the same Fed- 
eral review of all its monetary policy 
decisionmakers as does the German central 
bank. At present the selection of the presi- 
dents of the regional Federal Reserve banks 
is an in-bred process with no public account- 
ability. The Federal Reserve bank presidents 
are elected by the nine-member board of di- 
rectors at each bank, subject to the approval 
of the Board of Governors. The nine-member 
boards of directors of each bank is composed 
of three members appointed by the Board of 
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Governors and six elected by the member 
banks in each district. 

Who have the bankers elected to these 
boards that, in turn, elect the people who vote 
on our money supply? The House Banking 
Committee issued a report addressing that 
question in 1977. The answer is: "The virtual 
exclusion of women, blacks, and representa- 
tives of labor unions, consumer interest orga- 
nizations, nonmanagerial and nonproducer in- 
terest groups." In response, the Congress 
passed the Federal Reserve Reform Act of 
1977. The act requires that all Federal Re- 
serve bank directors be chosen "without dis- 
crimination on the basis of race, creed, color, 
sex, or national origin." 

| had my staff conduct an intensive study in 
1990 to see if diversity had occurred as speci- 
fied in the law. The report, "A Racial, Gender, 
and Background Profile of the Directors of the 
Federal Reserve Banks and Branches" pro- 
vided the answer. The Federal Reserve has 
simply said "no" to diversity. For example, ac- 
cording to the staff report, among the 72 class 
A and B directors who are chosen by private 
member banks in the 12 Federal Reserve dis- 
tricts there was one African American, no His- 
panic Americans, and only three women. Of 
the 36 class C directors chosen by the mem- 
bers of the Board of Governors—who are sup- 
posed to represent the public—50 percent 
were former bank directors and none worked 
for consumer or labor organizations. 

The Federal Reserve selects directors from 
a small pool of bankers, retired bankers, and 
their friends in industry. Not only is this in vio- 
lation of the 1977 act, it ignores the demo- 
graphics of the public as a whole and the mar- 
kets the banks serve throughout our country. 
The upper echelons of the Federal Reserve's 
management—the top staff at the Board of 
Governors, the 12 presidents of the Reserve 
banks and the 7 members of the Board of 
Governors—have been and continue to be 
practically devoid of women and minorities. In 
other words, women and minorities have little 
or no say in the conduct of our Nation's mone- 
tary policy and in bank regulation. The lack of 
female and minority representation alienates 
tens of millions of Americans from representa- 
tion and influence. 

It comes as no surprise that the Federal Re- 
serve recently reported extensive bias against 
minorities in bank lending. These minorities 
are just as underrepresented on the boards of 
the 4,623 State and nationally chartered banks 
that are currently members of the Federal Re- 
serve System, as they are on the boards of 
the Federal Reserve banks. 

| believe we should start to remedy this 
problem by making the Federal Reserve 
banks a role model for the entire banking in- 
dustry. We simply must change the method of 
selecting Federal Reserve bank presidents so 
that the old boy network gives way to a more 
diverse representation. This will give banks 
the incentive to follow the leader. Increasing 
the number of women and minorities in deci- 
sionmaking positions at our Nation's banks will 
have the positive effect of creating a lending 
atmosphere cognizant of the needs of credit- 
worthy borrowers, regardless of their race or 
sex or place of residence. 

The Federal Reserve System Accountability 
Act contains language which will help end the 
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Federal Resewe's discrimination against 
women and minorities. The legislation requires 
that the Federal Reserve abide by the Civil 
Rights Act of 1964, which guarantees employ- 
ees' basic civil rights, including the ability to 
pursue the Federal Reserve for discrimination. 
It is time the Federal Reserve entered the 
20th century and adopted and embraced 
these civil rights principles. 

Some have suggested that requiring the 
Federal Reserve Bank presidents to go 
through Senate confirmation will deter quali- 
fied candidates from seeking the position. 
Public examination of important Government 
decisionmakers' credentials and objectives is 
a price that applicants must pay in a democ- 
racy because the public is the employer for 
whom these people will serve. Private exam- 
ination of the bank presidents' credentials and 
objectives, as is currently done by the Board 
of Governors, b public accountability 
and weakens the trust the public has in the 
Federal Reserve. A bank president whose in- 
terests are the same as the public should 
have nothing to fear from the confirmation 


process. 

The Federal Reserve System Accountability 
Act would increase the number of members of 
each Federal Reserve bank's board of direc- 
tors appointed by the Board of Governors to 
Six. Currently, the Federal Reserve Governors 
only appoint three directors of each Federal 
Reserve bank. In addition, the legislation re- 
quires the Federal Reserve Governors to by- 
pass bankers in favor of those representing 
the public when they appoint these directors. 
The Federal Reserve member banks would be 
allowed to elect three members of the Re- 
serve Bank Board of Directors drawn from the 
banking industry. The changes proposed by 
the legislation will help to insure that the 
boards of directors reflect the diversity of pop- 
ulations in each of the 12 Federal Reserve 
districts. Currently it is difficult to enforce di- 
versity when the constituency is limited to the 
banking industry which has been found to be 
practicing bias, whether intentional or other- 
wise, in making loans. 

In addition, the American public should 
know that of the Federal Reserve System 
member banks that vote for these Reserve 
bank directors, approximately 60 banks, with 
$130 billion in assets, are foreign owned. In 
the New York Federal Reserve District 33 per- 
cent of the medium-sized member banks and 
25 percent of the large member banks voting 
for the directors of the New York Federal Re- 
serve Bank are foreign owned. This must be 
considered in light of the fact that the presi- 
dent of the New York Federal Reserve Bank 
always sits on the FOMC. 

Foreign-owned banks can have close con- 
nections with foreign governments or foreign 
causes that are not in our national interest. Of- 
ficials of foreign-owned banks should not be 
voting for directors of the Federal Reserve 
banks. This is the wrong constituency for Fed- 
eral Reserve bank presidents who serve on 
the FOMC. Our top economic decisionmakers 
Should not even have the appearance of a 
conflict of interest with regard to the objectives 
of U.S. Government policies. The Federal Re- 
serve System Accountability Act would end 
the present method of selecting presidents of 
the Federal Reserve banks. 
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| now turn to the issue of making the FOMC 
accountable for its actions. For many years, 
beginning in 1936, the FOMC prepared para- 
phrased minutes of its meetings. These min- 
utes included detailed documentation of dis- 
cussions and identified the specific views ad- 
vanced by FOMC members. On May 5, 1964 
the FOMC unanimously adopted procedures 
for releasing the minutes to the public 5 years 
after the meeting took place. With the passage 
of the Government in the Sunshine Act of 
1976 which required that minutes of meetings 
of public agencies be made public, and follow- 
ing some litigation, the Federal Reserve de- 
cided on an outrageous way to evade the law. 
The FOMC just taking minutes. 

The Federal Reserve System Accountability 
Act remedies this failure to take minutes by re- 
quiring that the FOMC provide a complete 
record of its meetings to the public. 

J.L. Robertson, a former vice chairman of 
the FOMC, wrote the following to the House 
Banking Committee in 1976: 

If minutes of the (FOMC) meetings are not 
kept and eventually made available, there 
would be no possible way for the Congress or 
members of the public to appraise the con- 
tribution of any member of the Committee 
to the formulation of policy. 

Anna Schwartz, the distinguished money 
and banking scholar who with economist Mil- 
ton Friedman wrote a detailed history of 
money and banking in the United States, is 
especially qualified to comment on what kind 
of a record establishes accountability at the 
Federal Reserve. She wrote to the committee 
in 1976: 

I now favor mechanically reported ver- 
batim records of all meetings * * *. 

To assure that the public receives an accu- 
rate depiction, the act requires that the FOMC 
videotape its meetings and release the foot- 
age 60 days after the meeting occurred. A 
written transcript of the meetings would also 
be required to be released. The FOMC nor- 
mally meets eight times a year. 

The FOMC must end its secret deliberations 
which affect the economic well being of every 
person in this Nation. It must let the sunshine 
in when it comes to accountability to the public 
it serves. The Federal Reserve System Ac- 
countability Act will restore accountability at 
FOMC meetings. 

To assure greater accountability at the Fed- 
eral Reserve itself, the legislation requires that 
the Federal Reserve be subject to the Free- 
dom of Information Act, which allows the pub- 
lic to gain access to Federal Reserve docu- 
ments. This provision will help to ensure that 
the Federal Reserve is accountable to the 
public for its policies. The Federal Reserve is 
opposed to this provision, but | firmly believe 
that the public has the right to know. 

| also believe the General Accounting Office 
(САО) should have audit authority for all Fed- 
eral Reserve operations. In 1978 Congress 
gave the GAO the right to audit the Federal 
Reserve. However, in large part because of 
another lobbying campaign conducted by the 
Federal Reserve through the boards of direc- 
tors of its Federal Reserve banks, the GAO 
audit was severely limited. The limitations in- 
clude prohibiting the GAO from auditing any 
Federal Reserve operations connected with 
monetary policy or international operations. 
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| believe the GAO should audit the Federal 
Reserve's open market operations. Last year 
the Federal Reserve open market operations 
amounted to more than $3.7 trillion while the 
net change in securities for the year was $29 
billion. Are we to believe some scholars who 
say this is extreme churning—unnecessary 
buying and selling—that, as a byproduct, en- 
riches Government money market dealers? | 
want to be able to ask the GAO to look into 
this practice. 

The proposed legislation also requires the 
Federal Reserve Board and each Reserve 
bank to be audited annually by an independ- 
ent public accountant. 

The Federal Reserve System Accountability 
Act also establishes a Federal Reserve Re- 
form Commission to study a number of impor- 
tant issues. These issues are: 

First, the appropriateness of existing Fed- 
eral Reserve Districts: Should we continue to 
base the districts on U.S. population and ag- 
gregate incomes of over 70 years ago? 
Should we have only one Federal Reserve 
bank west of Kansas City where approxi- 
mately half the population currently lives? 
Steelville, MO was found to be the center of 
population in the 1990 census. 

Second, the feasibility of further privatizing 
the check clearing system rather than having 
the Federal Reserve dominate the check 
clearing system: Can privately owned check 
clearing systems provide our citizens with less 
expensive and more rapid check clearing serv- 
ices? Can privately owned check clearing 
services provide more rapid record retrieval so 
that lost checks can be quickly traced? 

Third, the rationale for the $30.1 billion 
SWAP fund internally authorized by the FOMC 
to intervene in international currency markets: 
Sometimes the FOMC uses the SWAP fund to 
make longer term arrangements that are es- 
sentially loans to foreign countries without any 
congressional budgetary authorization? The 
Treasury has an exchange stabilization fund 
which has the same function as the Federal 
Reserve SWAP fund. Yet the Treasury fund 
currently receives congressional budgetary au- 
thority. Why should the Federal Reserve be 
treated differently? 

The 1962 minutes of the FOMC show that 
Vice Chairman J.L. Robertson told the FOMC 
that he questioned the legality of the fund 
which he thought was being started to give the 
FOMC an unlimited pocketbook and a way to 
bypass congressional budgetary approval. 

Also, | have introduced a third bill to correct 
a gross injustice imposed on home owner 
through the corrupted escrow account system. 

In conclusion, | believe the public has the 
right to ask its central bank decisionmakers to 
be accountable for the monetary policy it de- 
signs for them. The public has the right to re- 
quire audits of Federal Reserve operations so 
as not to be kept in the dark. The public has 
the right to require that the decisionmaking 
jobs at the Federal Reserve structure should 
be modernized so that it can efficiently service 
all regions of the country on the basis of the 
location of our citizens and our businesses in 
the 1990's and the 21st century. The Federal 
Reserve System Accountability Act is essential 
to meeting these needs. 
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H.R.— FEDERAL RESERVE SYSTEM 
ACCOUNTABILITY ACT OF 1993 
SECTION-BY-SECTION ANALYSIS 

Section 1. Short title: Federal Reserve 
System Accountability Act of 1993.“ 

Section 2. Public Accountability of Boards 
of Directors of Federal Reserve Banks: 

Section 2 of the Federal Reserve System 
Accountability Act of 1993 restates and reor- 
ganizes paragraphs 4 through 24 of section 4 
of the Federal Reserve Act. Paragraphs 1 
through 3 are omitted from section 4 of the 
Federal Reserve Act as rewritten since they 
relate to the initial organization of the Fed- 
eral reserve banks and have not been codi- 
fied. Section 2(a) retains much of current 
law; the law is rewritten and organized into 
subsections and paragraphs for easier read- 
ing. Substantive changes to section 4 of the 
Federal Reserve Act are noted below. 

Section 4(a) of the Federal Reserve Act 
sets forth the general corporate powers of a 
Federal reserve bank. The powers set forth 
in paragraphs (1) through (4) and (6) through 
(8) are the same as those under current law. 
Section 4(a)(5) permits the board of directors 
to appoint officers other than the president. 
Under current law, the board of directors 
also may appoint the president of the bank. 

New section 4(b)(1) of the Federal Reserve 
Act provides that the president of each Fed- 
eral reserve bank shall be appointed by the 
President of the United States, by and with 
the consent of the Senate. Currently, the 
president is elected by the board of directors 
of the bank. The President must include rep- 
resentatives of agriculture, small business, 
labor, consumer and community organiza- 
tions, women, and minorities when appoint- 
ing presidents of the Federal reserve banks. 
Note that “consumer and community organi- 
zation" is defined in section 4(k) of the Fed- 
eral Reserve System Accountability Act. 

New section 4(b)2) of the Federal Reserve 
Act provides for a first vice president who 
shall serve as chief executive officer of each 
Federal reserve bank in the event of the 
president's absence or disability or a va- 
cancy in the office of president. (Same as 
current law). However, service as acting 
chief executive officer has a time limit of 
not more than 120 days. 

The president and first vice president shall 
have a term of five (5) years, as is the case 
under current law. 

Section 4(b)(4) provides that a vacancy іп 
the office of the president or first vice presi- 
dent shall be filled in the manner in which 
the original appointment was made and the 
person so appointed shall hold office for the 
remainder of the term of such person's prede- 
cessor. Thus, section 4(b)(4) retains current 
law. 

Section 4(c) of the Federal Reserve Act 
sets forth the duties of the board of directors 
of each Federal reserve bank. The duties are 
the same as those set forth under current 
law. The general conditions under which 
credit may be extended by the Federal re- 
serve banks and the power of the Board of 
Governors to prescribe regulations further 
defining those conditions are enumerated in 
section 4(c). The conditions and powers are 
the same as those currently set forth in 
paragraph 8 of section 4 of the Federal Re- 
serve Act. 

The Federal Reserve System Accountabil- 
ity Act substantially amends the composi- 
tion and method of selecting members of the 
board of directors of each Federal reserve 
bank. 

New section 4(d) of the Federal Reserve 
Act states that each board shall consist of 9 
members; 3 shall be Class A members and 6 
shall be Class B members. 
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The Class A members are elected by the 
member banks of the Federal reserve dis- 
trict, as described below in section 4(e), and 
are representative of those banks. The Class 
B members are appointed by the Board of 
Governors, as described below in section 4(f). 
The Class B members represent the public 
and are representative of the public. One 
Class B member shall be designated by the 
Board of Governors to serve as the chair- 
person of the board of directors of the Fed- 
eral reserve bank. 

As is the case under current law, section 
4(a)(5) of the Federal Reserve Act provides 
that no member of Congress can serve as à 
member of the Board of Governors or as an 
officer or director of a Federal reserve bank. 

Section 4(1)(6) retains a 3 year term limit 
for members of the boards of directors and 
provides for interim appointments. 

Section 4(d)(T) retains current law by pro- 
viding that director vacancies are to be filled 
in the manner in which the original selection 
was made. 

New section 4(e) of the Federal Reserve Act 
provides for the nomination and election of 
Class A directors. The Board of Governors is 
instructed to classify the member banks of 
each Federal reserve district into 3 general 
groups of banks of similar capitalization, as 
is currently done under paragraph 16 of sec- 
tion 4 of the Federal Reserve Act. Each 
member bank can nominate one candidate 
for director of Class A. The nominees are 
then listed by groups and preferential ballots 
cast by each member bank for the nominees 
of the group to which the bank belongs. This 
is the same process for the election of Class 
A directors found in paragraphs 16 and 17 of 
section 4 of the Federal Reserve Act. 

Sections 4(e)(4) (A) through (C) retain cur- 
rent law regarding the eligibility of directors 
on the basis of group, the special rule that 
applies in the case of a candidate that serves 
as director or officer of more than 1 member 
bank, and the determination of electors for 
member banks that are affiliates of the same 
holding company. 

Section 4(e)(4)(D) states that an officer, di- 
rector, employee, or controlling shareholder 
of a foreign bank which is controlled by a 
foreign government, or of any branch, agen- 
cy, or company controlled by any such for- 
eign bank, is ineligible to serve as a director 
of any Federal reserve bank. A foreign bank 
which is controlled by à foreign government 
cannot participate in the election or nomi- 
nation of class A directors. Control is deter- 
mined in accordance with section 2 of the 
Bank Holding Company Act of 1956. 

New section 4(f) governs describes the eli- 
gibility requirements of Class B directors. 
The Board is instructed to include represent- 
atives of agriculture, small business, labor, 
consumer and community organizations, 
women, and minorities when appointing 
Class B board members. No Class B director 
may be a director, officer, employee, or 
shareholder of any depository institution or 
depository institution holding company. Any 
person who has resided in the bank’s district 
for less than 2 years or who has been a direc- 
tor, officer, employee, or controlling share- 
holder of any depository institution or any 
affiliate of a depository institution during 
the preceding 2 year period is not eligible to 
serve as a Class B director. 

The Board of Governors is instructed to 
designate one Class B director of each Fed- 
eral reserve bank as chairperson and Federal 
reserve agent and one Class B director as 
deputy chairperson for the district of the 
bank, pursuant to section 4(g) of the Federal 
Reserve Act. The duties and compensation of 
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the chairperson are set forth in section 
4(g)(2) and are the same as current law. 

Section 4(h) provides that the Federal re- 
serve agent can appoint one or more assist- 
ant Federal reserve agents from among indi- 
viduals with tested banking experience. The 
duties and compensation of the assistant 
Federal reserve agents are set forth in sec- 
tion 4(h) (2), (3), and (4) and are the same as 
current law. 

Section 4(i) of the Federal Reserve Act re- 
tains current law regarding the compensa- 
tion and expenses of directors, officers, and 
employees of the Federal reserve banks. 

Under section 4(j) of the Federal Reserve 
Act, the Board or the bank must publish in 
a newspaper of general circulation in the 
Federal reserve district a notice of the ap- 
pointment or election of any member of the 
board of directors of any Federal Reserve 
bank. 

“Consumer and community organization” 
is defined in section 4(k) of the Federal Re- 
serve Act to mean any organization which 
has more than a 2-year history of represent- 
ing consumer or community interests in the 
provision of banking services, services in 
connection with meeting credit needs, or 
housing and financial consumer protections. 

"Minority" is defined in section 1204(сХ3) 
of the Financial Institutions Reform, Recov- 
егу, and Enforcement Act of 1989 as, “апу 
Black American, Native American, Hispanic 
American, or Asian American.” 

Section 2(b) of the Federal Reserve System 
Accountability Act states that the amend- 
ments made by section 2(a) are effective one 
year after the date of enactment of the Act. 
The Board of Governors may prescribe regu- 
lations prior to the effective date. 

Section 2(c) of the Federal Reserve System 
Accountability Act establishes the transi- 
tion to the system for the election of direc- 
tors and appointment of presidents estab- 
lished in section 2(a). Under section 2(c), the 
term of office for each director and president 
of a Federal Reserve bank shall end on the 
effective date of the Federal Reserve System 
Accountability Act. Thereafter, the presi- 
dents shall be appointed for staggered terms, 
i.e. 3 shall be appointed for a term of 5 years, 
3 for a term of 4 years, 2 for a term of 3 
years, 2 for a term of 2 years, and 2 for a 
term of 1 year as designated by the President 
of the United States at the time of appoint- 
ment. 

Of the Class A directors first elected after 
the effective date of the Federal Reserve 
System Accountability Act, 1 shall be elect- 
ed for a term of 3 years, 1 for a term of 2 
years, and 1 for a term of 1 year, as des- 
ignated by the Board of Governors. 

Similarly, of the Class B directors first ap- 
pointed after the effective date of the Fed- 
eral Reserve System Accountability Act, 2 
shall be appointed for a term of 3 years, 2 for 
a term of 2 years, and 2 for a term of 1 year, 
as designated by the Board of Governors. 

Section 3. Independent audits of Federal 
Reserve Board and Federal Reserve banks re- 
quired: 

Section 3(a) amends section 11A of the Fed- 
eral Reserve Act by adding a new section 
11B, Independent Audits. Section 11B(a) re- 
quires the financial statement of the Board 
and of each Federal reserve bank to be au- 
dited annually by an independent certified 
public accountant. 

Section 3(b) amends 31 U.S.C. section 714(b) 
by striking the list of exceptions to the au- 
thority of the Comptroller General to audit 
the Board of Governors of the Federal Re- 
serve System and the Federal reserve banks. 

Section 4. Prompt public dísclosure of open 
market committee meetings: 
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Section 4 adds a new subsection (d) to sec- 
tion 12A of the Federal Reserve Act. The sec- 
tion requires a written copy of the minutes 
of each meeting of the Federal Open Market 
Committee (FOMC) and a transcription and a 
videotape of the meeting to be made publicly 
available within 60 days of the meeting. A 
description of any determination or directive 
made by the FOMC at any meeting must be 
made publicly available within 1 week of the 
meeting. 

Section 5. Eligibility requirements for 
board of directors of branches of Federal Re- 
serve banks: 

Section 5 amends section 3 of the Federal 
Reserve Act by organizing it into sub- 
sections and paragraphs. In addition, section 
5 provides that when appointing members of 
the board of directors of any branch of a Fed- 
eral reserve bank, each Federal Reserve bank 
and the Board shall include representatives 
of agriculture, small business, labor, 
consumer and community organizations, 
women and minorities. Members of the board 
of directors appointed by the Board of Gov- 
ernors must meet the same eligibility re- 
quirements as those imposed on the Class B 
directors of the Federal reserve banks. 

Section 6. Federal Reserve district advi- 
sory councils: 

New section 4(1) of the Federal Reserve Act 
requires each Federal reserve bank to estab- 
lish at least one advisory council consisting 
of representatives of agriculture, small busi- 
ness, labor, consumer and community orga- 
nizations, women, and minorities to advise 
the bank. The councils are required to meet 
at least semi-annually and at least 1 member 
of the board of directors of the Federal re- 
serve bank must attend each meeting. Each 
advisory council must submit to the bank 
any recommendations it makes. 

Section 7. Repeal of exemption of Federal 
Reserve Board and Federal Reserve banks 
from title VII of the Civil Rights Act of 1964: 

Section 7 amends section 701(b) of the Civil 
Rights Act of 1964 by including the Board of 
Governors of the Federal Reserve System 
and each Federal reserve bank in the defini- 
tion of employer.“ 

Section 8. Federal Reserve Accountability 
Commission: 

Section 8 of the Federal Reserve System 
Accountability Act establishes a Federal Re- 
serve Accountability Commission (the 
Commission“). The Commission is in- 
structed to study the following: 

(1) the appropriateness of the designation 
of existing Federal reserve cities and the 
boundaries of the existing Federal reserve 
districts; 

(2) the appropriateness of the stock pur- 
chase requirement and the rate of dividends 
paid by Federal reserve banks to their share- 
holders; 

(3) the fair market value of the check 
clearing operation of the Federal Reserve 
System and the feasibility of privatizing all 
or some of the check clearing functions; 

(4) the effect of the regulations of the 
Board and the operations of the Board and 
the Federal reserve banks on low- and mod- 
erate-income families, including the effects 
on availability and cost of financial services 
and credit; 

(5) the appropriateness of prohibiting the 
Board of Governors from engaging in swap 
operations or maintaining any swap fund 
other than by direction of the Secretary of 
the Treasury. 

(6) the appropriateness of salary and classi- 
fication system of the Board of Governors 
and the Federal reserve banks. 

The Commission will consist of 9 members 
appointed as follows: 3 by the President (not 
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more than 2 can belong to the same political 
party) 3 by the Speaker of the House (2 by 
the majority, 1 by the minority); 3 by the 
President pro tempore of the Senate (2 by 
the majority, 1 by the minority). 

The term of each member shall be the life 
of the Commission. Members shall serve 
without pay but may receive travel expenses. 
Five members shall constitute a quorum. 
The Chairperson and Vice Chairperson of the 
Commission shall be designated by the Presi- 
dent from among the members appointed by 
the President. The Commission shall meet at 
the call of the Chairperson or a majority of 
the members. 

The Commission shall have a director who 
shall be appointed by the Chairperson with 
the approval of the Commission. The Direc- 
tor may appoint and fix the pay of personnel, 
with the approval of the Commission; how- 
ever, the rate of pay may not exceed the 
level payable for level V of the Executive 
Schedule, Certain civil service laws do not 
apply to the appointment of the Director and 
staff of the Commission. The Director may 
procure the services of experts and consult- 
ants with the approval of the Commission. 
Staff of Federal agencies may be detailed to 
the Commission upon the request of the 
Chairperson. 

The powers of the Commission are set 
forth in section 7(e). The Commission may 
hold hearings, meet, take testimony, and re- 
ceive evidence. The Commission may obtain 
official data pursuant to the request of the 
Chairperson, use the United States mails, 
and receive, on a reimbursable basis, admin- 
istrative support services. 

The Commission must submit a final re- 
port to the President, the Board of Gov- 
ernors, and the Congress within 18 months of 
the enactment of the Federal Reserve Sys- 
tem Accountability Act. The final report 
must including findings, conclusions, and 
any recommendations for legislative and ad- 
ministrative actions. The Commission will 
terminate not later than 30 days after sub- 
mitting the final report. 

One million dollars is authorized to be ap- 
propriated for fiscal years 1994 and 1995 for 
the Commission. 

Section 9. Recess appointees and acting 
presidents of Federal Reserve banks prohib- 
ited from participating in decisions of the 
Federal open market committee. 

New section 12A(e) of the Federal Reserve 
Act states that only individuals who have 
been appointed by the President, by and with 
the advise and consent of the Senate, can 
vote or approve any determination or direc- 
tive made by the Federal Open Market Com- 
mittee. 

A technical and conforming amendment is 
made to section 12A(a) of the Federal Re- 
serve Act to ensure that only Federal reserve 
bank presidents that have been appointed by 
the President can serve on the Federal Open 
Market Committee. 

Section 10. Federal Reserve banks treated 
as agencies for purposes of Freedom of Infor- 
mation Act. 

Section 10 amends 5 U.S.C. 552(f) by includ- 
ing Federal reserve banks within the list of 
entities treated as agencies for purposes of 
the Freedom of Information Act: 

EMERGENCY COMMUNITY DEVELOPMENT ACT OF 1992 

Mr. Speaker, today | am also introducing a 
bill to provide an economic stimulus for the 
Nation’s sagging economy and collapsed pub- 
lic confidence level, which despite some re- 
cent indications of improvement, need to be 
addressed. This bill will create jobs mainly by 
spurring construction of public infrastructure 
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activities and housing. This bill would author- 
ize approximately $30.4 billion in budget and 
loan authority to be appropriated in this fiscal 
year 1993 for certain housing and community 
development programs that will generate an 
estimated 668,800 jobs. 

This legislation is based upon testimony 
from economists, mayors, local, and State offi- 
cials, and residents in hearings held in numer- 
ous cities throughout the United States and in 
Washington, DC, and reflects the unmet de- 
mand for funding for projects already planned 
and approvable қуалады already filed. 

Mr. Speaker, the preponderance of evi- 
dence heard last year by the Banking Commit- 
tee and several other committees established 
that infrastructure investment and investment 
in low-income housing are of sufficient long- 
term nature as to satisfy the concern that any 
increases in public spending might crowd out 
private sector borrowing and be detrimental to 
the long-term economic health of the Nation. 
The fact is that while providing an immediate 
economic stimulus, the provisions in this bill 
fall into the category of sound long-term in- 
vestments that will yield long-term benefits 
and improve our Nation's economy. 

This bill is a revised version of H.R. 4073 
which | introduced last January 3, 1992, and 
that was reported by the Banking Committee 
on May 14, 1992. This bill has been revised 
by increasing the funding level from $10 billion 
to $25 billion for infrastructure investment, dis- 
tributed through the community development 
block grant [CDBG] formula and by deleting 
those provisions previously in the bill that were 
already adopted in the Housing Act of 1992. 

This bill would provide this country with an 
opportunity to create jobs through providing 
funding for streets, sewers, water systems, 
and other capital improvement programs that 
rural and urban communities already have 
planned, but lack necessary Federal funding 
and for additional housing assistance to ex- 
pand the stock of affordable housing. 

Cities and States have suffered from dev- 
astating neglect during the decade of the 
eighties as costs and demand for services and 
improvements have escalated. This bill rep- 
resents an opportunity to invest in existing 
programs that have a proven track record and, 
in so doing, jump start the economy while pro- 
viding for long-term growth. 

This bill is carefully crafted to satisfy several 
principles as follows: first, each activity pro- 
vided for in this bill will spend out quickly; sec- 
ond, the bill utilizes existing programs so that 
no new and extensive regulations would be re- 
quired; third, the bill includes only those activi- 
ties that would clearly lend themselves to 
long-term growth, as well as serving as a 
short-term stimulus; and fourth, the bill maxi- 
mizes job creation in each of the activities un- 
dertaken. 

The bill meets each of the principles cited 
above and has been supported in the past by 
the broadest possible array of public interest 
and industry organizations for this type of leg- 
islation: the homebuilders, realtors, mortgage 
bankers, both the rural and urban low-income 
advocacy groups, labor, the cities, counties, 
and State governments, as well as many 
academicians. It is my hope that the bill again 
will enjoy such strong support. 

This bill would authorize: $25 billion for tem- 
porary assistance for certain community devel- 
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opment activities; $500 million for first-time 
home buyers assistance through the national 
homeownership trust; and $4.9 billion for rural 
low-income housing programs—credit budget 
costs and rural grants are actually $1.9 billion. 

| ask that Members join in the cosponsor- 
ship of this important legislation. 

ESCROW ACCOUNT REFORM ACT OF 1993 

Mr. Speaker, today | am also introducing a 
bill that will address some of the problems and 
frustrations that homeowners have with the 
manner in which their escrow accounts are 
calculated and maintained. 

The law governing the establishment and 
maintenance of escrow accounts is part of the 
Real Estate Settlement Procedures Act of 
1974 [RESPA]. This law was designed to per- 
mit the establishment of escrow accounts in 
reasonable amounts sufficient to ensure the 
payment of property taxes, insurance and 
other like charges when they come due. How- 
ever, due to ambiguities in the law and the 
lack of an adequate enforcement mechanism, 
many homeowners have been required to pay 
much more than what was reasonable. A 
study by seven State attorneys general found 
that two-thirds of all homeowners are required 
to pay more into their escrow accounts than 
the law permits. The average excess amount 
is about $170 per borrower. A copy of this re- 
port entitled, "Overcharging on Mortgages: 
Violations of Escrow Account Limits by the 
Mortgage Lending Industry," is published in 
the CONGRESSIONAL RECORD for October 10, 
1991. 

Further, due to the differing interpretations 
of RESPA, servicers have great latitude in ap- 
plying RESPA to particular accounts. As a re- 
sult, when loan servicing is transferred be- 
tween servicers, borrowers can be required to 
pay additional and sometimes large sums to 
the new servicers. This bill will address some 
of these problems by clarifying the statutory 
requirements and providing for an enforce- 
ment mechanism for the escrow accounting 
provisions of RESPA. | will not go into detail 
about the legislation at this point: However, | 
do want to highlight some important provisions 
in the bill. 

First, this legislation requires that the 
amount of money in the account must always 
fall at some point during the years to an 
amount equal to 2 months of escrow pay- 
ments. 

Second, the legislation requires the servicer 
to pay the borrower interest for the use of his 
or her money at a rate equal to the current 
passbook savings rate, as determined by 
HUD. However, unlike H.R. 3542, this is a 
prospective, not a retrospective change; it only 
affects mortgages which begin 1 year after the 
date of enactment. This requirement adopts 
the recommendation made at hearings before 
the Subcommittee on Housing and Community 
Development and should provide a disincen- 
tive for overcharging borrowers. 

Third, the legislation enables the home bor- 
rower to pay his escrow expenses directly as- 
suming that certain equity requirements and 
other financial requirements are met. The cur- 
rent escrow account requirements do not allow 
a borrower to assume responsibility for escrow 
expenses upon request. Under this bill, the 
borrower's request to pay escrow charges will 
require that the loan-to-value ratio is no more 
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than 80 percent and that the borrower has 
agreed to make timely payments of all taxes, 
assessments, and iums. 

Fourth, the legislation clarifies that the bor- 
rower and HUD have the power to enforce es- 
crow rights in court. 

Finally, the bill directs HUD to study the fea- 
sibility of standardizing escrow procedures. 

Once again, reform is needed to reduce the 
amounts home buyers are required to place in 
escrow accounts established to insure the 
payment of real estate taxes and insurance. It 
is intolerable that Federal law is ignored to the 
disadvantage of millions of American home- 
owners. This legislation will strengthen RESPA 
and provide HUD with the powers to 
enforce it. 


CHANGES IN HOUSE RULES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Pennsylvania [Mr. WALK- 
ER] is recognized for 60 minutes. 

Mr. WALKER. Mr. Speaker, earlier 
today we had a rather important dis- 
cussion of the House and the rules that 
we will operate under for the next 2 
years. I realize that for most Members 
these are rather esoteric matters. They 
see the House rules as something that 
is internal and really not very impor- 
tant in terms of the legislative process. 
It is one of those things to get out of 
the way and not have to worry about in 
the future. 

The fact is, though, that we made 
some fundamental decisions on the 
House floor today about how legisla- 
tion will be structured in the future. 
The process is important, and the proc- 
ess by which we pass legislation often 
determines the content of that legisla- 
tion. 

We made some decisions today that I 
think will adversely affect the content 
of legislation and will undermine the 
ability of this body to do decent demo- 
cratic work on legislation. I would like 
to discuss some of the rules that we did 
not discuss earlier today and try to 
outline what I think some of the impli- 
cations are for this House in what took 
place here. 

Some of the rules, of course, were 
fairly minor kinds of things that do 
not need much mention. For instance, 
changing the name of the Committee 
on Interior and Insular Affairs, I don't 
think is going to cause very much 
heartburn for any Member. But some of 
the matters that look fairly non- 
descript become problematic when it 
becomes necessary to actually operate 
the House. Let me give a couple exam- 
ples. 

We abolished the nonrecord teller 
votes. The teller vote is the process by 
which we count the number of Mem- 
bers voting for a particular amendment 
by having tellers assigned and the 
Members march up the center aisle and 
are counted individually on a matter 
before the House. This is something 
which is not used very often. It is 
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something which is not normally a 
part of the process. 

However, it becomes important in a 
particular sense. There are many times 
in the House of Representatives where 
we get to a late-night session or where 
we are headed for a weekend where 
there is a general agreement on both 
sides of the aisle that we will have no 
more record votes, that we want to 
proceed ahead with the legislation but 
that there will be no more record votes 
on matters before the House. 

We have been able to accommodate 
that on most instances because what 
we get is either a division vote, where 
Members stand and are counted by the 
Chair, or we could use a teller vote to 
take the place of a record vote, if that 
became necessary, remembering that 
teller votes follow a division vote. 

Of course, the division vote is still in 
place for the House, but by the elimi- 
nation of the teller vote it seems to me 
that those kinds of deals will probably 
be very hard to get in the future. And 
Isay that because on the minority side 
we do not trust very much some of the 
counts that we get on division votes. 

We have learned that sometimes the 
Chair finds all kinds of extra votes out 
on the House floor, when they count for 
a division. And we do not have very 
much faith that division votes are 
counted accurately when it comes to 
crucial issues. So therefore, we have 
needed the teller vote as a way to 
make certain that we got a more accu- 
rate kind of count. 

Now the teller vote will not be there, 
and the only way that we will be able 
to get the accurate count that we want 
will be to go to a record vote, which 
means that making deals to further the 
business of the House and move the 
House forward without record votes 
probably will be impossible to do in the 
future. 

We created the Office of General 
Counsel in the new rules. That was 
interesting because the new office is 
created under the direction of the 
Speaker. 

Now, this is something that the mi- 
nority had thought would be an appro- 
priate kind of thing to get, an inde- 
pendent general counsel. Of course, 
what we suggested was that it be an 
independent bipartisan general coun- 
sel, that the minority have into this of- 
fice so that we would be aware of the 
legal matters before the House. 

This general counsel, of course, is not 
a bipartisan office. It will be a strictly 
partisan office operated under the 
Speaker. But the way in which it was 
done raises a very interesting question. 

As I understand it, the subpoenas 
that now come to the House of Rep- 
resentatives, subpoenas from various 
kinds of prosecutors around Washing- 
ton, come into the Clerk's office. Up 
until now the counsel has been a part 
of the Clerk's office, and so he was the 
recipient of these subpoenas. Now the 
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counsel will no longer be in the Clerk's 
office. 

The question is, who now receives the 
subpoenas and who now informs the 
minority about those subpoenas, be- 
cause the counsel will no longer have 
access to them? He is an independent 
office, separate and in the Speaker's of- 
fice. And so there is now the question 
of who will receive the subpoenas and 
how will the minority, who has been 
guaranteed in the past that we were to 
receive information on subpoenas based 
on the receipt of them by the counsel, 
how will we get timely notification 
about subpoenas regarding criminal 
matters that are before the House of 
Representatives? 

We do not see that covered in the 
rules. We did not hear any discussion of 
it on the House floor today. We know 
no precedents on this, and it raises 
some serious questions about whether 
or not the minority is once again going 
to be left out of the loop when it comes 
to the question of criminal subpoenas 
before the House. Is this another trick 
to take away from the minority its le- 
gitimate right to know about matters 
where the House is being subpoenaed 
on matters relating to criminality? 

The rules also permit the Speaker to 
declare recesses of his own volition. 
This can be very, very harmful in the 
legislative process. 

Under this particular process, if a 
matter appears to be going the wrong 
way for the majority side, the Speaker 
can simply declare a recess until the 
recalcitrant Members can be taken 
into a back room and told the facts of 
life. This, of course, will be something 
that will be used consistently against 
the minority, if it appears as though 
the minority is on the roll. 

What we can have is a recess to kind 
of get the majority's act back together. 
That will not serve the best interests 
of the American people. 

The American people, of course, will 
be represented by folks who think they 
are representing their districts and 
what we will have is recesses declared 
as a way of making certain that the 
people's interests get lost in the nec- 
essary special interests within the Con- 


gress. 

It is a very, very bad change in the 
House rules. 

We now have a new rule on the ques- 
tion of privileged resolutions. Privi- 
leged resolutions are something where 
individual Members can bring before 
the House matters of importance to the 
House. They largely, in recent years, 
have been used to uncover scandals in 
the House. Where there has been notifi- 
cation or where there has been con- 
cerns raised about things going wrong 
in the House of Representatives, what 
we have done is used privileged resolu- 
tions to bring those matters to the 
House floor and seek remedy for what 
was going wrong. 

Now under this particular provision 
we will no longer be able to do that in 
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& timely manner. The Speaker would 
be given the authority to postpone for 
2 days consideration of certain ques- 
tions of privilege which affect the 
rights of the House collectively. What 
that means is that if a Member brings 
up the question of some kind of scandal 
that is taking place in the House, the 
Speaker will have a chance to delay ac- 
tion on that matter. And it seems to 
me we will have opportunities for 
coverup to take place before resolution 
of the matter ever is allowed to be dis- 
cussed on the House floor. 

In another matter that was done in 
the rules, the Speaker was given the 
power to take Members off of select 
and conference committees. This is a 
very, very worrisome change. 

Under this provision, if you are a 
part of a conference committee, re- 
membering that conference commit- 
tees are those committees that meet of 
both House and Senate Members, decid- 
ing the final form of legislation, if you 
are a member of a conference commit- 
tee and you happen to be doing some- 
thing that the Speaker does not like or 
that the majority party does not like, 
or are perhaps actually turning the leg- 
islation some, making it at least in 
your view better, the Speaker can ac- 
tually reach onto that conference com- 
mittee and with the permission of no 
one, pull you off of it. 
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That is true of both minority and 
majority Members. So if I, as ranking 
member of the Committee on Science, 
Space, and Technology, have been as- 
signed to a conference committee on 
matters relating to Science, Space, and 
Technology, and I am defending my 
party’s position, which may be dif- 
ferent from the majority party’s posi- 
tion, the Speaker can in fact discipline 
me by removing me from the commit- 
tee despite the fact that I am the lead- 
er of that committee for the Repub- 
licans in the House. I think that is ter- 
ribly wrong, and it makes absolutely 
no sense. 

In fact, what the Speaker can do 
under this provision is, he can actually 
remove all the minority Members from 
the conference committee. He could ac- 
tually reach in and take everybody off 
who is a minority Member, leaving 
only majority Members on the commit- 
tee that decides the final form of legis- 
lation, and that is not a democratic 
process at work, and he does not have 
to replace them, so that he can keep all 
the votes just being majority party 
votes. That is a terrible travesty with- 
in the process. 

I must say to my friends on the ma- 
jority side that they also ought to be 
worried about this, because the fact is 
if you are a recalcitrant Member on the 
majority side, the Speaker can also 
reach onto conference committees and 
take you off, so that you had better al- 
ways toe the line, because if you are 
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not toeing the line the fact is you can 
be removed from the conference com- 
mittee. Once again, I see that as a 
power that borders on tyranny, rather 
than democracy. 

Another provision is a provision that 
allows the committees of the House to 
meet during the House debate on 
amendments. Now, that often happens. 
There are often committee meetings 
taking place at the same time that the 
House is deliberating; the point being 
that up until now, for most commit- 
tees, they had to get the permission of 
the House to do it. That is important, 
because what it assures is that only the 
most important committee meetings 
take place; that there is general una- 
nimity that those committee meetings 
are so important that they outweigh 
what is going on in the House on any 
given day. 

If committees are generally allowed 
to sit during the House amendment 
process, the deliberative function of 
the House will be further eroded. It is 
bad enough as it is. The fact is that on 
most debates, very few Members are on 
the House floor to listen to the debate 
anyhow, which means that Members 
are not present to get themselves in- 
formed on the floor amendments that 
they are being asked to vote on. 

What we are now doing is saying, 
“Ме want even less Members on the 
floor," because what will be done is, 
they will be tied up in their committee 
meetings and won’t be available to 
come to the floor. 

Now, you put that together with an- 
other change that I regard as maybe 
being the worst, if not one of the worst, 
in this particular package. That is the 
idea of rolling committee quorums. 
This is a unique idea that the Demo- 
crats came up with in their rules pack- 
age, which is very, very troublesome. 
One of the fundamental principles of 
parliamentary law, dating clear back 
to the formation of Thomas Jefferson’s 
Manual, has been that a committee, 
and this is quoting from the Jefferson 
Manual, can only act when together." 
To permit the committee to take ac- 
tions without actually acting together 
is a very, very grave perversion of the 
legislative process and of the demo- 
cratic process. 

Under the rolling quorum concept, 
what can happen is that legislation can 
be passed not by a committee meeting 
in a room and deciding that it is time 
to pass the legislation, but by a dec- 
laration that “what we are going to do 
is allow the vote to remain open until 
sufficient members of the committee 
have shown up to vote on the matter,” 
so literally the vote can take place 
over a matter of hours, over a matter 
of days, over a matter of weeks, over a 
matter of months. 

A vote could be held open until the 
committee chairman or someone else 
had had a chance to muscle enough 
votes in order to do something that 
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may not be in the public interest. That 
is a very, very bad way to legislate. In 
fact, it is one of the worst features of 
this package, because it totally aban- 
dons any sense of a deliberative process 
for considering legislation. 

If you put the idea of committee 
meetings while the House is in session 
together with a rolling quorum, let me 
give you the kind of scenario that 
could develop. What you could have is 
a committee meeting amending a bill, 
the chairman may not be very happy 
with the amendments taking place to 
his bill, and all of a sudden the bells 
ring in the committee room designat- 
ing the fact that there is going to be a 
vote on the House floor on an amend- 
ment. 

The members of the committee have 
15 minutes to come and vote on the 
House floor on that amendment, so at 
some point the members of the com- 
mittee are going to get up and they are 
going to leave in order to make that 
House vote. After all, we are all held 
accountable for the votes that we make 
in the House of Representatives. 

The chairman could decide on this 
particular instance he is not going to 
leave the committee room. Of course, 
only a chairman can declare a recess, 
so the chairman can wait until the 
whole room clears out of other Mem- 
bers, and then sit there himself and de- 
clare the bill passed, and declare a roll- 
ing quorum for the purpose of passage, 
thereby obliterating the chance for any 
other Member to offer an amendment 
and to change the bill. 

Then the chairman could leave that 
vote open for a day, for a week, for a 
month, for a couple of months, until he 
rounded up enough votes by making 
deals of various kinds in order to move 
the bill out of his committee. That is a 
very, very bad way to legislate, but it 
is the kind of scenario that the Demo- 
сгабв have created by the rules that 
they passed today. 

Another item that was in the rules is 
the one that was discussed very, very 
roundly today, and that was the matter 
of non-Member Delegates voting in the 
Committee of the Whole. That is also 
very bothersome, and I think that one 
will be subject to a legal constitutional 
challenge, because what we have now 
decided is that you can have people 
who are not from States recognized by 
the Union who will now be able to 
come to the House floor and vote in the 
Committee of the Whole. 

It is very interesting. We heard a lot 
of emotional arguments out here about 
the need to give these people some 
more rights to other kinds of voting 
representatives in the House. It is clear 
that the Democrats did come up with a 
rather unique way of addressing this 
issue which really does not give these 
people a true right to vote, because if 
their vote really means anything, the 
Democrats, in an amendment to the 
rules, today took the right away from 
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them. What the Democrats literally did 
was created a rule that says that 
"when your vote counts, it doesn't 
count, but when it doesn't count, it 
counts." That is literally the rule that 
ended up getting passed on the House 
floor today, under the guise of expand- 
ing democracy. 

The fact is that they shouldn't have 
come up with a process that gives non- 
Members a vote in the first place. To 
give them this kind of a vote is some- 
what insulting, it seems to me, and is, 
again, hardly democratic in the true 
nature of what we usually understand 
as democratic process. 

Mr. DELAY. Mr. Speaker, will the 
gentleman yield? 

Mr. WALKER. I am happy to yield to 
the gentleman from Texas. 

Mr. DELAY. Mr. Speaker, I thank the 
gentleman for yielding to me. 

If I may take just a moment, Mr. 
Speaker, I am terribly disturbed at 
what seems to be the direction of this 
House, especially in light of all of the 
abuse that the House took over the last 
year or two. We all know, and it has 
been said here on the floor, that the 
House of Representatives and Congress 
in general is at the lowest that it has 
ever been in the minds of the American 
people. It is very unsettling. 

I think part of that is that this kind 
of attitude of one squelching and 
squashing the minority as much as pos- 
sible whenever they sting the majority 
or in some way make life uncomfort- 
able for the majority, ‘‘We will just 
shut them up, tie their hands behind 
their backs, and make sure they do not 
have their rules, and through the rules 
a vehicle by which the minority can 
perform its function," which is to be 
the conscience of the House, to make 
sure that power is not abused. That is 
what makes this institution absolutely 
a wonderful place and a shining exam- 
ple of democracy, is that you have this 
adversarial situation so that truth is 
out and honesty prevails. 
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But over the years we have had these 
kinds of rules come down that has led 
to eventually the disrepute of this 
House. And everyone that went home 
and stood for election heard from the 
American people about how bad this 
place is, and how dishonest it is, how 
they want to change it in such à way 
that I think would make government 
even worse. 

But what is happening here, I have to 
tell the gentleman I went, I did not 
want to see, but I thought I ought to 
see this movie, “The Distinguished 
Gentleman." I do not know if the gen- 
tleman from Pennsylvania has seen it. 

Mr. WALKER. I have not seen it yet, 
and I want to see it one of these days. 

Mr. DELAY. Eddie Murphy stars in 
it, and it is a dangerous movie because 
it misrepresents the House. But it is a 
movie that was made to appeal to the 
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disgust of the American people about 
the House of Representatives, and it 
took everything in the House and mis- 
represented most of it, starting with 
our pins as elitists. And in one scene 
Eddie Murphy comes running in to 
vote, rushes out, and he is accosted by 
a group of children to ask him what he 
just voted on, and he did not know 
what he voted on. These rules today, 
and the rules that the gentleman out- 
lined would cause even more of that 
situation. 

Mr. WALKER. Absolutely. Let me 
say to the gentleman that the real con- 
cern here is that what we have done 
with this idea of committees meeting 
during the House debate is assured that 
even more Members are not going to 
have an opportunity to maybe be in 
their offices at least watching the pro- 
ceedings on television. I mean I will 
give Members credit, that sometimes 
they are not on the House floor but 
they are following the debate. They 
may be back in their offices signing 
mail or doing some other kind of work. 
But they do have the debate on and 
have some basic understanding of what 
is taking place on the House floor, so 
that even though they may not be here, 
they are listening to the House pro- 
ceedings. Under the new rules we are 
going to have even less of that, so we 
are going to have even more Members 
who are going to come to the floor with 
absolutely no idea of what is being 
voted on, and when they leave probably 
will not have any idea of what they 
just voted on, other than the fact that 
somebody stood in the back of the 
Chamber and said the vote is yes, we 
need a yes on this one. 

Mr. DELAY. The gentleman brought 
up creating the Office of General Coun- 
sel and we would not know who the 
subpoenas would be issued to, and are 
not assured that the minority would be 
informed. Was there not a situation 
just last year, or maybe it was 2 years 
ago, where the House was embarrassed 
and added one more stone on the shoul- 
ders of disrepute of this House in a sit- 
uation where subpoenas were issued in 
this House and they were sort of, well, 
they were not exactly published. No 
one knew that the subpoenas were 
there, and the House ended up being 
embarrassed. 

Mr. WALKER. We were thoroughly 
embarrassed. In fact, we had a resolu- 
tion on the floor basically to force the 
subpoenas out. I brought the resolution 
to the floor one day, and they basically 
dribbled the subpoenas out onto the 
floor one by one. 

Mr. DELAY. Would the gentleman de- 
scribe that situation so that those lis- 
tening can really understand and re- 
member how the House was embar- 
rassed in that situation? 

Mr. WALKER. Sure. What had hap- 
pened was subpoenas had been issued in 
a matter relating to alleged criminal 
conduct in the House, and it was bur- 
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ied. The Republican leadership was not 
informed about it at all. And it eventu- 
ally showed up in the newspapers, and 
we eventually found out about it, that 
some subpoenas were evidently on Cap- 
itol Hill through the newspapers. And 
when we came to the floor to ask ques- 
tions about it we were told that well, 
you know, they may be, you know, 
there were a variety of interpretations. 
So we eventually ended up trying to do 
it through resolution here on the 
House floor. Of course, it was a privi- 
leged resolution which we are also 
going to be limited on under these 
rules. 

But the point is that the House ap- 
peared as though it was engaged in a 
coverup. And certainly the minority 
was not informed. So coming off that 
there was assurance that any time a 
subpoena came to the House floor that 
the minority leadership would be 
informed. 

The way that process was to take 
place was for the counsel and Clerk’s 
office, as soon as the Clerk got infor- 
mation on this, was to inform the mi- 
nority leadership. My point about this 
particular thing is that the counsel is 
no longer in the Clerk’s office. The 
counsel may no longer know of subpoe- 
nas arriving on the Hill. And so, there- 
fore, the deal by which we were being 
informed is no longer in effect, and we 
have received no assurances that I am 
aware of that there is another mecha- 
nism that has been established to as- 
sure that we will be properly informed 
of future subpoenas. And we do know 
that there are a couple of grand juries 
meeting now on matters relating to 
possible criminal conduct in the House. 
The House is certainly going to want 
to have an information flow on that. 
We are going to want to have a stream 
of information as those matters arise. 

It is not clear to me that in anything 
that was done in the rules that the mi- 
nority has any kind of guarantees of 
that type. 

Mr. DELAY. If the gentleman will 
yield for a little bit longer, what the 
gentleman is saying, and what I read in 
many of the rules presented by the 
Democrats is that I guess they consider 
this reform. And in the face of the 
problems that we have had as an insti- 
tution, this is their suggestion as to 
how we are going to reform this House 
to bring confidence back to the Amer- 
ican people. This is a very poor effort 
to do that. In fact, it lends itself to 
even more abuses which will lead to 
even more disgust by the American 
people about this institution. And I 
think it is really sad that when we had 
the opportunity to open up and make 
this body a more deliberative body, I 
think one of our biggest problems in 
maintaining integrity of the institu- 
tion is that we continue to shut down 
and strangle deliberations at all levels 
in this House. 

Mr. WALKER. I could not agree with 
the gentleman more. And I would just 
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like to make the point that I think 
that is one of the problems in gridlock, 
because I think one of the reasons why 
things have become so gridlocked in 
the Congress is because instead of hav- 
ing a deliberative function, what you 
end up with is everything in such a 
closed stream that no one feels as 
though they have had direct input, and 
so, therefore, things get locked in in 
conference committees, and things do 
not happen here. 

It used to be when we had open rules 
on the House floor and could debate 
these matters and the resolutions came 
about, at least the House felt as though 
it had worked its will on legislation, 
and the deliberative function helped 
move legislation forward. They have 
taken the deliberative function away 
and in so doing have created gridlock, 
and this package of rules creates even 
more gridlock. 

Mr. DELAY. There are all kinds of 
ways of maintaining the integrity of 
the institution. One of those ways is to 
have great orators debate the issues of 
the day that reach the American peo- 
ple through the media, and that way 
they see great debates going on and the 
people understand at that time that we 
are fully at work, that things are going 
on, Members are debating the issues, 
that there is open and free debate 
going on all across this Nation, 
through this Chamber, and that along 
with being able to actually change 
bills, work the will of bills, it shows 
the American people that this body ac- 
tually functions. And through its func- 
tions it maintains the confidence of the 
American people that all is well in this 
institution. 

What we are doing is continuing to 
strangle this institution. They have 
got both hands around the throats of 
this institution, and there is no way 
that we can increase the confidence of 
the American people in this institution 
under these kinds of rules. 

Mr. WALKER. Remember there was a 
TV ad by Clara Peller that says, 
Where's the beef?" I think one of our 
questions ought to be at this point is 
where is the change. All of these agents 
of change that supposedly came to the 
Congress were evidently co-opted be- 
cause there is no change in direction 
represented in these rules. This is 
going in the same direction that we 
have been going. In fact, in many ways 
it is worse than anything we have seen 
before, because under this we have seen 
almost a total abdication of the rights 
of the minority. And it is really a trag- 
ic, a sad kind of situation that has de- 
veloped on the House floor today. 

Mr. DELAY. I will finish with this, 
and I know the gentleman wants to get 
to the whip, but I might say it is not 
just the minority. We are outraged for 
Stepping on the minority, but the ma- 
jority ought to actually take these 
rules and read them, because as the 
gentleman pointed out, there are 
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things that are going to make life very 
uncomfortable for Members around 
here, majority Members that dare to 
speak up against their leadership, for 
someone to sit on the conference com- 
mittee and raise a legitimate question 
that may be contrary to what the 
Speaker wants, and allow the Speaker 
to walk in and summarily take him off 
that conference committee. That is not 
a stepping on the minority, that is 
stepping on the House on both sides. 

Mr. WALKER. A couple of the major- 
ity Members came to me today and 
said it cannot be true that we have in 
our rules the ability for the Speaker to 
literally take all Republicans off a con- 
ference committee. And I said that I 
am sorry, but you have not read your 
own rules then. 
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Because that is in fact what you have 
done in your rules. Now, we would hope 
that this Speaker would not ever do 
that, but the point is that you have 
created the legal authority by which he 
can do it, and when they voted for that 
rules package, and a large percentage 
of them voted for it, they voted for 
that kind of tyranny. I do not think 
they can escape then the judgment 
that comes from having replaced de- 
mocracy with tyranny. 

I will be happy to yield to the gen- 
tleman from Georgia [Mr. GINGRICH]. 

Mr. GINGRICH. Mr. Speaker, I am 
very grateful to my colleagues for let- 
ting me pop in here for just a minute, 
because I have to go and do ‘‘Money 
Line," which is live at 7. But I wanted 
to say a couple of things, because I 
think that what we are doing tonight is 
very, very important. 

In a free society, it is important to 
have free debate, and I think this is an 
example of why. 

I am personally very saddened and 
disappointed by what happened today. I 
would like to cooperate with our newly 
elected President. He is, after all, 
President of the whole country. He is 
not the Democratic President. He is 
the President of the United States. I 
would like to have a bipartisan chance 
to cooperate without compromise. 
House Republicans proved in 1990 that 
if it was a matter of principle we would 
fight a Republican President, and cer- 
tainly we would fight a Democratic 
President on principle, but we do not 
have to fight, and I think we are will- 
ing to cooperate. 

But Lyndon Johnson had a great 
phrase. Не said, “ІҒ you want me in on 
the landing, I want to be in on the 
takeoff.” What he meant was, Do not 
come and tell us that cooperation and 
bipartisanship and comity are involved 
after you have written the rules, after 
you have decided the game, after you 
have written the legislation. 

I said to several Democratic leaders 
today on health care, on line-item 
veto, on a number of issues, we Repub- 


January 5, 1993 


licans are very prepared to cooperate if 
they will let us іп the room at the be- 
ginning, not at the end. 

Now, I must say, in report to my col- 
leagues and to the country, no Repub- 
lican was involved in writing the rules, 
not a single Republican. We were told 
on the floor that the gentlewoman 
from New York and her colleagues had 
worked for 6 months, that it was a 
long, arduous process. To the best my 
knowledge, not a single Republican was 
asked, What do you think of these? 
How shall we modify them? What 
Should happen? 

Mr. WALKER. Despite the fact that a 
task force that was put together by the 
Speaker some months ago where the 
Republicans participated in it where 
we raised very legitimate questions 
about the rules and were told that they 
were going to try to cooperate with us. 

Mr. GINGRICH. My friend from 
Pennsylvania is absolutely right. 

I regard this, in fact, as backsliding 
from the reform position we reached in 
September, as weakening the biparti- 
san effort we had for reform in Septem- 
ber. 

In addition, no Republican was con- 
sulted on allowing nontaxpaying dele- 
gates who do not pay taxes into the 
U.S. Treasury, who represent as few as 
46,000 people, to vote on the floor of the 
House as though they were full-fledged 
States. And I think certainly none of 
us would have accepted that. 

But let me carry it a step further. I 
believe, and we are going to check this 
tomorrow, and we will report to the 
House, I believe that the 27 votes 
against their own party’s rules by some 
Democrats is the largest number of 
Democrats to vote no in modern times 
on a rules package, and I believe that 
the 221 who voted to adopt the rules is 
the lowest number. That is only 3 more 
than a constitutional majority, which 
is 218, that it is the lowest to vote yes 
on a Democratic rules package since 
they took control of the House in 1930. 

Now, we are going to check that to- 
morrow to make sure, and since Iam a 
history teacher, I do not want to mis- 
lead people, so I want to tell them. 
This is just based on Congressman 
MICHEL and Mr. Pitt’s memory, and 
they, between them, have a pretty good 
institutional memory. 

The point I make to my friends in 
the Democratic leadership is this: You 
barely won a procedural vote on the 
opening day on something which is 
hard to explain back home, yet even on 
that, you barely won. You cannot come 
to this House for the next 2 years on a 
narrowly drawn Democratic leftwing 
series of proposals and believe that just 
because your majority in your caucus 
is on the left that the majority on the 
floor is on the left. 

Columnist David Broder noted the 
other day that there may be as many 
as 60 moderate Democrats who will 
bolt. Well, any simple arithmetic will 
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tell you that 176 Republicans and 60 
moderate Democrats is 236, 18 more 
than a constitutional majority. 

So I would hope that one of the les- 
sons that will come out of today for 
the Democratic leadership is that co- 
operation has to begin at the begin- 
ning. It cannot be demanded at the 
end. 

There are two good examples coming 
up: the Resolution Trust Corporation 
refunding, $17 or $18 billion, which is 
going to be extraordinarily hard to 
pass. There need to be major reforms in 
the RTC, and if they try to get that 
through here without any cooperation 
on a one-sided basis, I do not see how 
they get 218 Democrats to walk that 
plank. I do not think they are going to 
get Republican support without tre- 
mendous deep reforms from the very 
beginning. The second example is the 
debt ceiling which my friend may know 
better than I, but I think probably will 
come up in March. 

Mr. WALKER. In March is my under- 
standing. 

Mr. GINGRICH. They should not ex- 
pect to come to the Republicans in the 
last week and say, ''Gee, you have to 
pass this." If they want us to cooper- 
ate, and one example which our leader, 
the gentleman from Illinois (Мг. 
MICHEL], has mentioned is making in 
order a balanced budget amendment, 
making in order possibly a vote on a 
line-item veto, and if they want to seek 
any Republican cooperation on the 
debt ceiling, then I think they need to 
come early and talk honestly and open- 
ly and give us a chance in candor to 
negotiate a package. 

I want to just say unequivocally that 
I do not believe Republicans are going 
to sit around waiting for the Demo- 
cratic leadership to craft what they 
want to get through and then have 
them turn to us, twist our arms, tell us 
we have to be responsible for what they 
are doing. 

Lastly, I believe for the rest of this 
Congress the Democrats will come to 
rue having allowed nontaxpaying dele- 
gates to vote on this floor. 

For years President Ronald Reagan 
used to talk about tax-and-spend 
Democrats. The idea that the Demo- 
cratic Party would empower four Dele- 
gates, whose areas do not send money 
to the U.S. Treasury, but instead send 
to their own States, and as I tried to 
say on the floor earlier, imagine if I 
could go home to Georgia and say that 
I have got this deal for you, that you 
get all of your income tax to the Fed- 
eral Government sent back to Atlanta 
to the State government, you get all of 
your corporate income tax sent back to 
Atlanta to the State government, and 
that is what happens. 

So you have Delegates all of whose 
taxes go to their local government who 
are now going to be voting as though 
they had the legitimate right to tell 
the 435 Representatives whose citizens 
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pay the taxes that run the American 
Government. 

Lastly, I think in the age of fairness, 
the idea that 46,000 people in one con- 
stituency, 133,000 in another, have the 
same vote as the State of Montana, 
which has 800,000 people is just simply 
an outrage. And I intend to do every- 
thing I can, and I know that my col- 
leagues in the House Republican Con- 
ference do, to make sure that every 
taxpaying American, every citizen who 
cares about the Constitution under- 
stands every day, every time we have 
nontaxpaying Delegates vote on this 
House floor. 

I want to thank my friend for this 
very informative and instructional re- 
view. 

Again, I want to express my sadness 
and disappointment. I thought that 
this could have been a more bipartisan, 
a more cooperative day. I hope this is 
not a signal of what the Clinton Presi- 
dency is going to be like. I hope that 
the Democratic leadership will recon- 
sider and reach out and work with the 
Republicans here in the House. 

I thank the gentleman. 

Mr. WALKER. Mr. Speaker, I yield to 
the gentleman from Wisconsin [Mr. 


RoTH]. 

Mr. ROTH. Mr. Speaker, I thank my 
friend, the gentleman from Pennsylva- 
nia, for yielding. 

I very much appreciate his taking 
this special order, and I admire his 
dedication. Of all the people in the 
House, no one is more dedicated to 
studying the rules and how they im- 
pact on the House. I know the gen- 
tleman loves this House as we all do. 

Mr. WALKER. I thank the gen- 
tleman. 

Mr. ROTH. Speaking for myself, what 
happened here today did not surprise 
me one bit. In fact, had it not happened 
I would have been surprised. 

How many times do we have to hit 
our head against the wall until we fi- 
nally realize what is going to happen? 
Arguing about the rules here on the 
House floor is, in my opinion, like ar- 
guing about the rules of the football 
game on Sunday between the Green 
Bay Packers and the Chicago Bears. I 
mean, the game is over. The other 
team won. That is the way the game is 
played. I do not think the game is 
played on January 5. I think the game 
was played on November 3 when the 
votes were counted. 

That is why we have to go and tell 
the American people what has taken 
place. I do not feel this House is cor- 
rupt. Some of the leaders and some of 
the people in the House may not live 
up to the standards that we would like 
to have people live up to, but I think 
this is a wonderful institution. 

The problem is that this institution 
has been run by the same party for 38 
consecutive years, since 1954. Every 
Speaker, every chairman, every sub- 
committee chairman has been a Demo- 
crat. 
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Now people want change, and yet 
now we have the Democratic Party rul- 
ing everything, the White House, the 
House of Representatives, the Senate, 
the bureaucracy, all of the agencies. If 
we want change, then we have got to go 
to the precincts and get the American 
people to join in with us. 

Ithink what is happening to America 
is deplorable. The greatness of our Na- 
tion is eroding because of all the pan- 
dering to all the special-interest 
groups. 

That is why this 38 years of continu- 
ous rule by the Democratic Party is so 
terrible for this country. We have got 
to get that message back to the people. 
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I feel very strongly about this. When 
Mr. GINGRICH said 46,000 people who do 
not vote are going to have as much 
power on taxation in the votes here on 
the floor as all the people of Montana 
or all the people of North Dakota, all 
the people of South Dakota—this is a 
disgrace. But the problem is we are not 
going to win on the floor here as long 
as we have only 176 Members. 

For 38 years the other party has 
ruled. 

Mr. WALKER. Let me make one 
point. The gentleman is right. But to 
go back to his football analogy, the 
problem is that you would have to con- 
centrate a little bit on what they are 
doing, however, because his football 
analogy is true, except that in this par- 
ticular instance what you have is a 
Green Bay Packers and Chicago Bears 
game where the Green Bay Packers 
have to play by the rules written by 
the Chicago Bears. And what the Bears 
have said is if Green Bay wants to 
score a touchdown, what they have to 
do is to go up and down the field four 
times and then and only then can they 
get over the goal line. And so on. 

However, if we want to score a touch- 
down, all we have to do us run the ball 
5 yards and we get to have a touch- 
down. 

That is the problem. It seems to me 
the American people have to under- 
stand the unfairness of that kind of 
magnitude; what you have is two 
teams on the floor, yes, but one is writ- 
ing rules which are horribly unfair in 
not allowing the institution to operate 
functionally. 

It would not make a very interesting 
football game, it would not make for a 
very good football game if in fact you 
have rules designed in that way. It does 
not make for very good legislation 
when you have rules written the way 
the slaughterhouse rules that we had 
before us today were written. This is, 
as I said before, a perversion of the 
process. We in fact consolidated spe- 
cial-interest power with many of these 
rules today, and I think it is really un- 
dermining some of the basic tenets of a 
free people. 

I yield to the gentleman again. 
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Mr. ROTH. I thank the gentleman, 
and I appreciate that. I wish I would 
have thought of that analogy of the 
Green Bay Packers and the Chicago 
Bears. That actually is the way it is. 

Mr. WALKER. You realize I would 
prefer to use the Philadelphia Eagles. 

Mr. ROTH. The Philadelphia Eagles, 
that is fine. But that is the way it is. 

You know, I have been analyzing 
this: The American people have said 
they want change because all they 
have been getting is the skim milk and 
the special-interest groups are getting 
the cream. As long as this House is 
going to be ruled by the same party, 
which it has been for 38 years, the 
American people are always going to 
get the skim milk and the special in- 
terests get the cream always. 

Do you agree with that? 

Mr. WALKER. Sure, because what I 
have looked at in these particular 
groups of rules is the fact that they 
allow for a consolidation of special-in- 
terest power. That is the reason why 
we end up with all of these rules 
around here, these are things that spe- 
cial-interest groups want in order to 
get more power for themselves. That is 
the reason why the Democrats wanted 
to add five additional votes on their 
side. It is a special-interest ploy. It has 
nothing to do with the rights of the 
general populace. 

So, the people, you know, do not un- 
derstand at times exactly the impor- 
tance of all of these rules. But the fact 
is that by adopting the rules that we 
adopted today we helped the special-in- 
terest powers get their way within the 
legislative process. 

I yield to the gentleman. 

Mr. ROTH. You know, I have often 
said that if you have 218 Members in 
this House, of course that is 1 more 
than half, you can do anything you 
want except change the Constitution. I 
did not realize until today that if you 
have 218 Members plus, you could do 
anything, including changing the Con- 
stitution. 

Mr. WALKER. The gentleman is ab- 
solutely right. That is why I think 
when we take this matter to court it 
may well be a matter that the courts 
will show a good deal more responsibil- 
ity about than the House showed 
today. 

Mr. ROTH. I have one more question 
and do appreciate the gentleman tak- 
ing this special order and for yielding 
to me. It will be a short question. 

If it is true that the real power lies in 
the precincts, public opinion and so on, 
and if it is true, as it is, that one party 
has ruled this house for 38 years—it 
will be 40 years in 1994—why do we not, 
in an educational approach, go around 
the country telling people what is tak- 
ing place in Congress? 

Let us not beat up on Congress, be- 
cause I love this institution, but tell 
the American people how we have to 
change, that if you want change, you 
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have to change the leadership, you 
have to change the makeup of this 
House. 

For the last 8 years, every Speaker, 
every subcommittee chairman, every 
chairman, has been a Democrat. 

So maybe in 1994 we can make a 
change—those changes that have to be 
made. 

Mr. WALKER. I think we need to 
talk to the American people about the 
nature of the change that they should 
be for. Maybe we are helping to do that 
by doing this discussion on the floor 
tonight. Because the fact is the Amer- 
ican people said very loud and clear 
this year that they wanted change. 
What they did not understand is that 
when they voted that way and they 
voted for people who wanted change, 
they in fact voted for people then who 
came to Washington and immediately 
decided they wanted to be a part of the 
system rather than change the system. 

So that got reflected in a lot of votes. 
Now, I will say, as the whip pointed 
out, 27 Democrats broke with their 
party today on the House floor. That is 
very unusual. What that means is that 
a large number of that new freshman 
class on the Democratic side who came 
to Washington to bring about change 
in fact capitulated to the system, voted 
for the rules package, voted with the 
Democrats on every procedural vote 
and in fact did nothing to institute 
change. They are going to want to 
come back later on and talk about all 
the things that could change the sys- 
tem. But the fact is they want to come 
back later on and talk about all the 
things, all the things that they are 
doing to change the system, but the 
fact is they took a walk on changing 
the system today when they had their 
real chance to really make democracy 
work in the House. The American peo- 
ple need to have some feel for what real 
change involves. Real change involves 
taking on your leadership from time to 
time, it involves standing up for prin- 
ciple from time to time, it involves 
doing the hard things and not just the 
easy things from time to time; it in- 
volves really making and taking a 
stand on principle on the opening day 
of Congress when it is sometimes the 
toughest time to do it. 

That is not what we saw happen here 
today. What we saw was a capitulation 
to the old kind of cronyism that re- 
sulted in the bad rules that we have 
had previously and we built upon those 
bad rules with even worse rules today. 

Let me at this time yield to the gen- 
tleman from California. 

Mr. HUNTER. I thank the gentleman 
for yielding. 

I agree with the gentleman's com- 
ments and the comments of the gen- 
tleman from Wisconsin [Mr. ROTH], 
which have been right on point. I think 
the most egregious damage done today 
has been done not just to the process in 
the House nor to the Members of Con- 
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gress but to the taxpayers of this Na- 
tion. The biggest problem that faces 
this country, and I think that was 
manifest in all of the Presidential 
debates, is the deficit. 

I think Ross Perot pointed out during 
the debates, one of the Presidential de- 
bates, that all of the taxpayers west of 
the Mississippi basically pay their in- 
come taxes simply to the interest on 
the national debt; that the sum of all 
of their taxes paid amounts to the in- 
terest that we pay on the national defi- 
cit; not for defense, not for roads and 
highways, not for health care, but just 
going to interest. 

And the whole idea of the debate over 
the budget deficit over the last 4 or 5 
years has been to balance benefits with 
burden. That is, if you vote to have 
more roads and highways and you are a 
Representative who does that, you 
know that your taxpayers are going to 
be saddled with higher taxes or you are 
going to have a bigger deficit that your 
taxpayers will ultimately have to meet 
and at least have to pay interest on. 

Now, the Democrat majority has 
moved away from that professed con- 
cern that they talked about during the 
Presidential campaign, during the last 
congressional campaign, they have 
moved away from that deficit concern 
and they have said. We are now going 
to let people spend money who do not 
have to pay any taxes," because every 
one of those 47,000 citizens now in 
American Samoa is now the most pow- 
erful voter in this country or its terri- 
tories. 

Mr. WALKER. How many people are 
there in the gentleman's district? 

Mr. . In my district, during 
the reapportionment time and earlier 
this year, it was exactly 572,308 people. 

Mr. WALKER. That is about the size 
of my district. All of our districts are 
somewhere in the range of 565,000 to 
570,000 people. That is about what it is, 
except for States like Montana, which 
have only 1 Representative and 800,000 
people. 

Mr. ROTH. That is right. I have a 
question. The question is this: We have 
territories. Why do we have these terri- 
tories? Why do we not let the Virgin Is- 
lands and Samoa go their own way? 
Why are we paying all kinds of tax dol- 
lars into these territories? Let the ter- 
ritories have their freedom. 

In other parts of the world people are 
fighting for their freedom. Why do we 
not say to the territories, Hey, you 
are a free and independent sovereign 
nation, you have the laws unto your- 
self,“ let the territories and these 
other entities just go their own way. 
Why do we want the territories? 

Mr. HUNTER. To answer the gen- 
tleman, if you offered to the citizens of 
the territories the prospect of paying 
American income taxes or going their 
own way, I do not think there would be 
any question but that they would de- 
cide to go their own way. 
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Mr. ROTH. We are the Members of 
Congress. Why do we not, speaking for 
the American people, say, “If you want 
to go your own way," go your own 
way?" 

Mr. WALKER. The alternative, in the 
case of Puerto Rico and the District of 
Columbia, where the people looked at 
potential statehood, in the case of the 
District of Columbia, turning back to 
the State of Maryland, doing things 
like that. There are certainly some 
other options. 
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Mr. ROTH. If I could just ask, why do 
we not debate that issue? 

I think if we took a survey, I go 
around this country, I talk to people, I 
do not think the American people 
would be upset if we said to the Virgin 
Islands, “You сап go your own way and 
have your autonomy and do your own 
thing," and to Samoa and to these 
other areas. Why do we not do that? 

Mr. HUNTER. Well, if the gentleman 
would allow me to answer that, at this 
point the Democrat majority of this 
House has made the decisions, one that 
would be very easily acted on by the 
citizens of these territories, because 
they have essentially given super ma- 
jority status, if you will, to every one 
of the voters, every one of those 47,000 
citizens, for example, in the American 
Samoa. Each of those citizens now has 
in excess of 10 times the voting power 
of a citizen of the average congres- 
sional district and he does it without 
having to pay any taxes to fund the 
projects that his Representative votes 
for; so you now have placed the Demo- 
crat majority which talked about con- 
trolling deficits and talked about ac- 
countability and talked about paying 
the piper, has now added a number of 
voters, the thousands of voters who are 
represented by the five Representatives 
who now have acquired the right to 
vote on the floor of the House of Rep- 
resentatives. They have now given 
those people the right to the vote for 
expenditures for themselves and for 
others that they will not have to pay 
for. 

The idea that every benefit carries a 
burden is one that we have been trying 
to imbue in this Congress for the last 5 
or 10 years. 

Democrats and Republicans have 
said: 

Wait a minute. Every time you vote à ben- 
efit in for the American people, that carries 
with it a tax burden. 

And now the Democratic majority 
has just pushed all of that aside. They 
have said tax and spend, not only are 
we going to tax and spend, we are going 
to vote to have spenders who are not 
taxed, and that is going to be bad news 
for every one of the taxpayers, every 
single taxpayer in this country who 
does have to pay taxes. The median 
family in this country pays about 6,000 
bucks a year in income taxes. That is 


CONGRESSIONAL RECORD—HOUSE 


the average two-wage earner family. 
That person now is going to see his tax 
money expended by people who pay no 
taxes and have an obligation only to 
their people, who of course want 
projects, want benefits, and as the whip 
eloquently stated, if every Representa- 
tive could go back to his State and say: 

You know, we have a lot of projects here. 
I want to know if you want me to vote for 
them. Incidentally, there is no price tag on 
these projects, because we don't pay a dime 
for them. Now, do you want them? 

Of course, the answer is going to be 
yes, and of course any politician who 
walks out on this floor and says: 

I come from a territory that pays no in- 
come taxes and I feel compelled to vote for 
& balanced budget because I don't want to 
raise the taxes of people who live in Mon- 
tana. 

That person is quickly going to be re- 
placed by a delegate who will vote for 
benefits, because no taxes are going to 
be paid by the people who elect that 
person to the House of Representatives. 

Mr. ROTH. I just have one question. 
The gentleman is a Member of the 
leadership and very well versed and 
conversant with all these issues. What 
the gentleman says is absolutely cor- 
rect. 

But the question I have is, what are 
we going to do about it? I mean, just to 
be here on the floor and talk about it 
is not enough. I think we have got to 
go into the precincts and tell the 
American people what is taking place. 

We had a revolution 200 years ago, 
taxes without representation. Now you 
have representation without taxes. 

I mean, this is the epitome of stupid- 
ity. No wonder the American people 
are upset with what is going on in the 
Congress. 
I think this is why we have got to 
have a new approach. I think we can 
bring about the change. I think the 
change is to go and talk directly to the 
American people on these issues. 

Mr. HUNTER. To answer the gen- 
tleman, I think the American people 
are going to be as outraged about this 
as they were about another issue that 
had a very fundamental effect on them, 
and that was the Panama Canal issue 
where they felt they were losing some- 
thing that they had paid for, that they 
had built and that they owned. In this 
case, it is something they worked for 
very hard, that is their tax dollars are 
going to be expended by delegates who 
come from territories where no taxes 
are paid. I think that is the idea of 
accountability,of tax accountability. 

Mr. WALKER. Just to clarify that, 
no Federal taxes are paid, because 
what happens is they do collect taxes. 
I mean, we had people on the floor 
talking about the fact that they paid 
taxes. But the gentleman is right. The 
taxes go exclusively for the particular 
territory. 

Many of my constituents in Penn- 
sylvania would be very happy to have a 
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system where all the taxes collected in 
Pennsylvania would be kept and spent 
in Pennsylvania. No money would go 
outside the borders of Pennsylvania. A 
lot of people would buy into that sys- 
tem immediately, and that is what is 
happening in the territories. 

But the gentleman is right. They 
then have no responsibility to the over- 
all picture, and it is the overall picture 
that is hundreds of billions of dollars in 
deficit and trillions of dollars in debt. 

Mr. HUNTER. The gentleman is abso- 
lutely right, and that means that the 
people of these territories have no obli- 
gation to pay interest on the deficit. 

Mr. WALKER. That is right. 

Mr. HUNTER. And because of that, 
the looming deficit is not a problem for 
them. Essentially what we have done is 
we have diluted taxpayer decisionmak- 
ing from this body with this rules 
change today. 

Mr. WALKER. Well, I thank the gen- 
tleman. I think he makes a very impor- 
tant point, because two clear messages 
came out of this campaign. The Amer- 
ican people want something done about 
debt and deficit. They want more than 
just the deficit dealt with. They want 
the debt dealt with. They feel very 
strongly that debt is beginning to 
consume the country, but they also 
said something else interesting. That 
was that they wanted something done 
about term limits. It is interesting 
that the Democrats in their particular 
rules package could have dealt with 
that issue. They did not. 

The only way that issue came up on 
the floor today was when the minority 
raised it. We did in fact have a vote on 
term limits on the floor today. I hope 
the American people in their ability to 
be educated about what went on in the 
House will take a look at this, because 
there was a vote on whether or not the 
terms of chairmen should be limited to 
three 2-year terms, thereby allowing 
chairmen to serve only 6 years, thereby 
cutting down on the abuse of power 
which is all too evident in these rules. 

Now, many people say, ''Well, that's 
fine. You are going to do it for the 
chairmen, but you don't do it for your- 
selves." 

Yes, we do. We Republicans did not 
make this proposal in a vacuum. I am 
the ranking member of a committee. 
We just recently adopted rules in our 
own conference that will limit me to 
three terms as ranking member of that 
committee, beginning with this Con- 


gress. 

Now, we have taken that step 
amongst ourselves. What we wanted to 
do was say that is something that the 
American people are in favor of and 
ought to be done in the House of Rep- 
resentatives, and it was turned down. 
So the American people now have a 
chance to take a look and find out 
which Members voted to do something 
substantive about term limits and 
which Members did not vote to do 
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something about substantive term lim- 
its. So that issue was raised in this 
rules fight today. 

It wil be interesting to see the 
American people reflect on it, because 
it is the way they feel that abuse of 
power can be dealt with. They may be 
right. They have a chance now to 
evaluate who was who and what was 
what on the House floor. 

The gentleman from California 
makes a very valid point. We were also 
making a fundamentally important de- 
cision about how debt and deficit was 
going to be dealt with. The rules we 
adopted today, not only in the case of 
delegates, but in the way in which the 
rules limit the ability of Members to 
bring issues to the floor will undermine 
our ability to deal with the debt and 
deficit problem. 

I think that we have dealt a major 
blow in these rules to any hope of 
bringing debt and deficit under control 
in the next 2 years. I hope I am wrong, 
but I will tell you that as I read these 
rules, it is going to be very, very dif- 
ficult for us, for instance, to offer 
amendments on the floor to limit 
spending, because these rules take 
away our ability to offer those kind of 
amendments. 

They also then add these new votes 
out there that can be used to stop that 
kind of amendment from taking place. 

So this is an undermining of our abil- 
ity to deal with those things which the 
American people said in this election 
were the most important to them. That 
is the reason why it was a somewhat 
sad and tragic day on the House floor, 
because we did not do what the Amer- 
ican people said that they wanted done. 
We did not change. We simply moved in 
& direction that we have been moving 
before, a direction toward 1 believe 
more disrespect and disrepute with the 
House of Representatives. 

Mr. ROTH. Mr. Speaker, if the gen- 
tleman will yield, I have got an idea. 
Three Congressmen are going to resign 
very shortly because of taking jobs in 
the administration in the Cabinet. We 
are going to have special elections. The 
gentleman is a member of the leader- 
ship and can advise candidates and so 
on. Why do we not go into these three 
areas, for example, talk about this, 
about the rules and so on and see what 
kind of response we do get from the 
American people. 

One of those special elections will be 
held in Wisconsin. It would be an inter- 
esting test case to go to the American 
people and tell them this is what is 
happening. What are your reactions to 
a House that has been ruled for 38 con- 
tinuous years, every single year, since 
1954. Thirty-eight consecutive years 
the Democrats have ruled this House, 
and I think not only would we be doing 
an important function for this House, 
but we would be doing I think a civics 
lesson for Americans. 
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Mr. WALKER. It is important we 
also though find candidates who will be 
then real agents of change. I mean we, 
as Republicans, have a responsibility in 
all of this, too, and that is to go out 
and recruit the candidate who will 
come to Washington and be a true 
agent of change, will not get captured 
by the system themselves, but will 
come here and really be determined to 
vote in the directions of reducing debt 
and deficit, of dealing with the prob- 
lems of abuse of power, of dealing with 
the issues of term limits and other 
things that are on the minds of the 
American people. So, a part of this is 
not only taking the message into those 
districts, but getting the kinds of can- 
didates who can basically personify 
those issues in the districts, and I hope 
we are able to do that. 


INTRODUCTION OF THE SMALL 
BUSINESS INVESTMENT ACT OF 
1993 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Illinois [Mr. MICHEL] is 
recognized for 60 minutes. 

Mr. MICHEL. Mr. Speaker, three out of four 
jobs created in the United States in the next 
25 years will be created by small business. 

Between December of 1989 and December 
1990, small businesses increased employment 
by 560,000. Large business employment de- 
clined by 390,000 during that same period. 

Twentieth-century small business innova- 
tions include: air conditioning, the airplane, the 
heart valve, the helicopter, the optical scanner, 
the pacemaker, the personal computer, the 
Polaroid camera, soft contact lenses, and the 
zipper. 

Why do І mention these facts? Because, Mr. 
Speaker, they illustrate the profound impact 
that small business has on our nation. Our fu- 
ture growth will be secure only if we protect 
and promote our small business sector. 

Today, BiLL ARCHER, the ranking Republican 
on the Ways and Means Committee; JAN MEY- 
ERS, the ranking Republican on the Small 
Business Committee; and | are introducing the 
Small Business Investment Act of 1993. This 
comprehensive small business tax reform plan 
will ease the Federal burden that now handi- 
caps our small business sector by greatly sim- 
plifying tax compliance for these companies. 

This proposal: 

Allows companies to expense up to $2,500 
of start up costs; 

Expands the current expense limit of equip- 
ment cost from $10,000 to $25,000; 

Includes alternative minimum tax relief; 

Increases the permitted number of S cor- 
poration shareholders from 35 to 50. 

Proposes inflation adjusted inventory FIFO 
accounting; 

Offers relief from capitalization rules. 

Offers relief from complex long-term ac- 
counting rules. 

For our Nation to thrive over the next sev- 
eral decades, it must have a strong small 
business component. If small businesses were 
able to reduce the time and resources spent 
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on annual record keeping, preparation of tax 
returns, and compliance with other federal reg- 
ulations, they could spend more time and re- 
Sources on actual business transactions. The 
result would be more successful small busi- 
nesses, better economic growth and higher 
employment. 

| urge all of my colleagues to join us in this 
effort to help the small businesses of our Na- 
tion. Our Nation's future depends on it. 

| am inserting at this point a letter that Rep- 
resentatives ARCHER, MEYERS, and | sent to 
President-elect Clinton on December 9, 1992, 
and a comprehensive description of the provi- 
sions of the Small Business Investment Act of 
1993. 


OFFICE OF THE REPUBLICAN LEADER, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, December 9, 1992. 
President-Elect BILL CLINTON, 
105 West Capitol, Suite 400, Little Rock, AR. 

DEAR PRESIDENT-ELECT CLINTON: When the 
103rd Congress convenes on January 5, we 
will introduce a comprehensive small busi- 
ness tax reform initiative which would great- 
ly simplify tax compliance for small busi- 
nesses. The current tax compliance and regu- 
latory burdens inhibit the growth of small 
businesses where we have traditionally seen 
the largest number of jobs created. 

If small businesses were able to reduce the 
time spent on annual recordkeeping and 
preparation of tax returns, they could spend 
more time and resources on actual business 
transactions. They would see greater eco- 
nomic return which could be turned into 
greater investment and more jobs for Ameri- 
cans. 

The specifics of this proposal include: al- 
lowing expensing of $2,500 of start-up expend- 
itures; expanding expensing of equipment 
costs from $10,000 to $25,000; alternative min- 
imum tax relief; inflation adjusted inventory 
FIFO accounting; and relief from complex 
long-term contract accounting rules. 

A summary of the proposals is enclosed. I 
hope that you will work with us to have 
these proposals enacted into law so that 
small business can be the engine toward 
stronger and sustained economic growth in 
our economy. 

Sincerely, 
ROBERT H. MICHEL, 

Republican Leader. 

BILL ARCHER, 

Ranking Republican 
Member, Committee 
on Ways and Means. 

JAN MEYERS, 

Ranking Republican 
Member, Committee 
on Small Business. 


SMALL BUSINESS INVESTMENT ACT OF 1993 

I. INCREASE CURRENT DEDUCTION FOR CERTAIN 
INVESTMENTS FROM $10,000 TO $25,000 
Current Law 

The cost of business or income producing 
property that is used for more than one tax- 
able year generally must be deducted over 
the useful life or recovery period for the 
property in determining taxable income. 
Under section 179, however, a taxpayer may 
elect to treat as an expense and deduct, in 
the year that eligible property is placed in 
service, a limited amount of the cost of the 
property. Eligible property generally in- 
cludes tangible personal property and cer- 
tain other property, and generally excludes 
buildings and structural components. 

The total cost that may be deducted cur- 
rently under section 179 is subject to two 
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limitations, the investment limit and the 
taxable income limit. These limitations 
apply both to partnerships and each partner 
and to S corporations and each shareholder. 
Any cost not deducted under section 179 may 
be depreciated. The amount deducted under 
Section 179 is subtracted from the basis of 
the qualifying property. This adjusted basis 
is used to determine depreciation deduc- 
tions. 
Reasons for Change 
An increase in the section 179 deduction is 
necessary to encourage purchases of new ma- 
chinery and equipment, and thereby promote 
capital investment, modernization and a 
more rapid economic recovery. The current 
limit on the section 179 deduction creates 
complexity by requiring business with quali- 
fying investments to depreciate the cost of 
the investment in excess of the investment 
limit. 
Proposal 
The maximum allowable deduction under 
section 179 would be increased from $10,000 to 
$25,000. For each dollar of cost of section 179 
property in excess of $200,000 in a taxable 
year, the $25,000 maximum would be reduced 
by one dollar. Thus, no section 179 expense 
deduction is allowed when the cost of the eli- 
gible property exceeds $225,000. 
Effects of Proposal 
The proposal would reduce the cost of cap- 
ital and increase cash flow, thereby provid- 
ing an incentive to increase investment. It 
also would simplify tax reporting for certain 
small businesses that invest no more than 
$25,000 in eligible property for the taxable 
year. The limit on eligible investment en- 
sures that the proposal primarily benefits 
smaller businesses. 
П. ALLOW IMMEDIATE EXPENSING OF NEW 
BUSINESS START-UP COSTS 
Current Law 
Under current law allowable business 
start-up expenditures must be capitalized 
over at least 60 months (five years). Start-up 
expenditures include amounts paid or in- 
curred with the acquisition or creation of a 
trade or business which precede the day the 
business becomes active. Excluded from the 
capitalization rule under current law are in- 
terest, taxes, and research and experimen- 
tation expenditures. 
Reasons for Change 
The requirement to capitalize business 
start-up costs creates a disincentive to in- 
vest or engage in small business activities. 
Direct expensing of a portion of the costs 
connected with a new business will lower the 
cost of capital associated with a start-up 
business and encourage job creation. 
Proposal 
Effective for expenditures made after De- 
cember 31, 1992, the immediate write-off of 
up to $2,500 would be permitted to a qualified 
taxpayer for front-end costs of organizing a 
new small business that would otherwise be 
subject to capitalization. A qualified tax- 
payer would expect or know that the new 
small business would have gross receipts of 
less than $500,000 in its first full year of oper- 
ation. 
Effects of Proposal 
The proposal would encourage start-up ac- 
tivities by lowering the after tax cost of 
starting up a small business. 
III. EXEMPT SMALL BUSINESSES FROM 
ALTERNATIVE MINIMUM TAX 
Current Law 
Under current law, a corporation is subject 
to an alternative minimum tax (AMT) which 
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is payable to the extent that the corpora- 
tion’s tentative minimum tax exceeds its 
regular income tax liability. The tentative 
minimum tax generally equals 20 percent of 
the corporation's alternative minimum tax- 
able income. Alternative minimum taxable 
income is the corporation's taxable income 
increased by its tax preferences and modified 
for certain adjustments that redetermine the 
tax treatment of certain items to eliminate 
the deferral of income resulting from the 
regular tax treatment of those items. A cor- 
poration is entitled to reduce its regular in- 
come tax liability by a credit (the minimum 
tax credit) which is generally based on AMT 
paid in preceding years. 

Unincorporated businesses and S corpora- 
tions are not subject to AMT, but the indi- 
vidual alternative minimum tax may apply 
to their owners on preferences and adjust- 
ments deriving from the business. The tax 
rate on an individual’s alternative minimum 
taxable income is 24 percent. 

Reasons for Change 

There is concern that the complexity of 
the corporate and individual AMTs impose a 
significant burden on small businesses. 
Small businesses are less likely to have the 
sophisticated accounting systems and exper- 
tise that are important in complying with 
the AMT. 

In addition, because of their size and lim- 
ited access to equity and debt financing, 
small businesses are likely to face higher 
costs of capital than larger firms. The indi- 
vidual and corporate minimum taxes, which 
raise the cost of capital, may discourage new 
investments by small business. 

Proposal 

For any taxable year during which a tax- 
payer is a qualified small business tax- 
payer," certain business-related adjustments 
and preferences with respect to “апу quali- 
fied small business activity“ would not be 
taken into account for any purposes in com- 
puting alternative minimum taxable income. 
A qualified small business taxpayer is any 
taxpayer engaged in a qualified small busi- 
ness activity. A qualified small business ac- 
tivity with respect to a taxpayer includes 
any trade or business activity conducted by 
an individual, sole proprietorship, partner- 
Ship, or corporation for which a $1,000,000 
gross receipts test is satisfied in all prior 
taxable years beginning after December 31, 
1992. 

A person or entity meets the $1,000,000 
gross receipts test for a prior taxable year if 
the average annual gross receipts of such 
person or entity for the 3 taxable-year period 
ending with such prior taxable year does not 
exceed $1,000,000. Aggregation and related 
party rules similar to those in section 448(c) 
would apply in making the average annual 
gross receipts determination. 

Business-related adjustments and pref- 
erences that would not be taken into ac- 
count with respect to a qualified small busi- 
ness activity include: (1) the adjustments for 
depreciation, mining exploration and devel- 
opment costs, long-term contracts, pollution 
control facilities, installment sales on cer- 
tain property, circulation and R&E expendi- 
tures, and adjusted current earnings (ACE); 
and (2) the preferences for depletion, intangi- 
ble drilling costs, bad debts, and accelerated 
depreciation. Other preferences and adjust- 
ments, including those viewed as personal or 
investment-related, would still be taken into 
account under the proposal. 

Effects of Proposal 

The proposal would simplify tax account- 

ing for both incorporated and unincorporated 
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small businesses and their owners. It would 
also reduce the cost of capital for small busi- 
ness. 


IV. INCREASE MAXIMUM NUMBER OF 
SHAREHOLDERS OF AN 8 CORPORATION 


Current Law 


A small business corporation may elect to 
be treated as an S corporation. Income and 
losses of an S corporation are generally 
passed through to its shareholders and taxed 
at the shareholder level rather than at the 
corporate level. A small business corporation 
may not have more than 35 shareholders. For 
this purpose, a husband and wife (and their 
estates) are counted as one shareholder. 


Reasons for Change 


Increasing the maximum number of share- 
holders in an S corporation from 35 to 50 will 
facilitate the use of the subchapter S provi- 
sions by more small businesses. 


Explanation of Provision 


The maximum number of shareholders per- 
mitted for a corporation to qualify for, and 
maintain, S corporation status is increased 
from 35 to 50. The provision is effective on 
the date of enactment. 


V. ALLOW SMALL BUSINESS TO ELECT 
INFLATION-ADJUSTED FIFO INVENTORY RULES 


Current Law 


The two inventory cost flow assumptions 
generally used by taxpayers in determining 
their cost of goods sold and taxable income 
are the FIFO and the LIFO methods, Under 
the FIFO (or first-in first-out") method, it 
is assumed that inventories are disposed of 
in the order in which they are produced or 
acquired by the taxpayer. 

Taxpayers are also permitted to use the 
LIFO (or “last-in first-out") method, under 
which it is assumed that the last goods pro- 
duced or acquired by the taxpayer are the 
first goods sold by the taxpayer in any tax- 
able year. Thus, LIFO reflects income from 
inventory sales more accurately during peri- 
ods of inflation than FIFO, thus resulting in 
a better matching of current costs of goods 
sold with revenues. The LIFO method does 
not, however, permanently eliminate the ef- 
fects of inflation, but only defers those ef- 
fects generally until such time as the tax- 
payer reduces or liquidates its inventories. 

Reasons for Change 

In periods of inflation, the FIFO method 
may result in charges to cost of goods sold 
that are not reflective of the actual eco- 
nomic cost that the taxpayer had to incur to 
acquire or produce the goods in the current 
year. Because of the complexity of LIFO ac- 
counting, and because section 472 of the Code 
requires that a taxpayer using LIFO for tax 
purposes must also use LIFO for financial ac- 
counting purposes, many smaller taxpayers 
hesitate to use the LIFO method. Addition- 
ally, the LIFO method has been the source of 
much conflict between taxpayers and the 
IRS, given the wide divergence of specific 
LIFO inventory practices. 

Proposal 

The proposal would permit taxpayers with 
gross receipts under $10 million to elect to 
use an inflation-adjusted FIFO method. Tax- 
payers making this election would continue 
to use the FIFO method as permitted under 
present law, but inventories would be in- 
dexed (and cost of goods sold would be in- 
creased) using inflation adjustment factors 
based on the Consumer Price Index. 


Effects of Proposal 


The adoption of this proposal would pro- 
vide a much-needed alternative to the LIFO 
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method for small taxpayers who are unable 
to understand the LIFO computations, un- 
wiling to use the LIFO method for GAAP 
purposes, or unwilling to subject themselves 
to potential disputes with the IRS over the 
use of the LIFO method. The inflation-ad- 
justed FIFO method would result in a perma- 
nent increase in the cost of goods sold (and 
accordingly a permanent decrease in taxable 
income) for small businesses with inven- 
tories. The resulting taxable income meas- 
ure would more closely reflect real economic 
income. 

VI. EXEMPT SMALL BUSINESS FROM THE 
UNIFORM CAPITALIZATION RULES 
Current Law 

Producers of property generally may not 
deduct currently the costs incurred in pro- 
ducing property. In order that income be 
measured accurately, such cost must be cap- 
italized and recovered through an offset to 
sales receipts (if the property is produced for 
sale) or through depreciation deductions (if 
the property is produced for the taxpayer's 
own use in à business or investment activ- 
ity). 

Section 263A of the Code generally provides 
a uniform set of rules that governs the cap- 
italization of costs associated with either 
the purchase and resale of inventories, or the 
production of real or tangible personal prop- 
erty (whether produced for sale or for use in 
the taxpayer's business). Section 263A re- 
quires the capitalization of both direct and 
indirect costs associated with these resale 
and production activities. 

Direct costs subject to capitalization in- 
clude direct material costs and direct labor 
costs. Indirect costs that must be capitalized 
generally include amounts incurred for such 
items as maintenance and repair, utilities, 
equipment rentals, tools and equipment not 
capitalized, supervisory labor, pension and 
other employee benefit expenses relating to 
both current and past service, indirect mate- 
rials, quality control, non-income taxes, de- 
precíation (to the extent allowed under the 
Code), depletion (whether or not it is in ex- 
cess of cost), rework labor, scrap and spoil- 
age, bidding activity, engineering and design 
Activity, production-period interest, and 
other general and administrative activities 
to the extent such costs are properly alloca- 
ble to particular activities. The regulations 
provide guidance regarding acceptable meth- 
ods by which specified capitalizable costs 
may be allocated to specific production or 
resale activities. 

Costs that are not required to be capital- 
ized with respect to production or resale ac- 
tivities include marketing, selling, advertis- 
ing, and distribution costs, bidding expenses 
on contracts not awarded to the taxpayer, 
research and experimental expenses, losses 
deductible under section 165 of the Code, de- 
preciation on temporarily idle equipment, 
income taxes, strike costs, repair expenses 
that do not relate to the manufacture or pro- 
duction of property, and general expenses 
that are not incurred by reason of a particu- 
lar production activity (e.g., those costs as- 
sociated with general business planning, gen- 
eral financial accounting, internal audit, tax 
return preparation, shareholder and public 
relations, and general economic analysis and 
forecasting). 

Section 263A does not apply to inventories 
acquired for resale by small businesses with 
gross receipts of $10 million or less (com- 
puted as a three year moving average). 

Reasons for Change 


Generally accepted accounting principles 
(GAAP) used for financial reporting purposes 
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require less extensive capitalization of indi- 
rect cost than do the section 263A rules. Be- 
cause of the disparity between GAAP and tax 
treatment, several costly and burdensome 
cost allocations are required solely for the 
purpose of computing tax liability. This ac- 
counting burden could be eliminated for 
those least able to deal with the compliance 
burden by expanding the current section 
263A exemption for small business resellers 
to all small business producers. 
Proposal 

The proposal generally would provide that 
the uniform capitalization rules do not apply 
to any taxpayer with gross receipts of $10 
million or less. In addition, smaller tax- 
payers with gross receipts of $1 million or 
less generally would be required to capitalize 
only direct costs attributable to production 
or resale activities. 

Effects of Proposal 

An exemption from the section 263A uni- 
form capitalization rules for small producers 
would allow these taxpayers to capitalize 
costs under the more liberal set of capital- 
ization rules in existence prior to the enact- 
ment in 1986 of section 263A, and would re- 
duce the disparity in the tax treatment be- 
tween small business resellers and other 
small businesses. Small producers generally 
would be subject to the full absorption meth- 
od regulations contained in section 1.471-11. 
Those regulations do not require the alloca- 
tion and capitalization of several cost cat- 
egories for which cost capitalization is re- 
quired under section 263A. 

VII. EXEMPT SMALL BUSINESS FROM THE LONG- 
TERM CONTRACT RULES 
Current Law 

Section 460 generally governs the tax ac- 
counting treatment of long-term contracts. 
Under current law, taxable income from such 
contracts is generally determined under the 
percentage of completion method (PCM) of 
accounting. Under this method, the contrac- 
tor is entitled to deduct all costs allocated 
to the contract in the year in which they are 
incurred, but must recognize income based 
on an estimate of the revenues to be realized 
on the contract attributable to the year's ac- 
tivities. This estimate is generally deter- 
mined by multiplying the expected contract 
price by the ration of actual costs incurred 
during the year to the total expected costs of 
the contract. 

Taxpayers must generally perform a re- 
computation at the end of the contract, 
based on actual contract price and actual 
contract cost date, of the income that would 
have been recognized in each taxable year of 
the contract if actual rather than estimated 
data were used in such years. This recom- 
putation, known as the look-back method, 
results in either an interest charge to the 
taxpayer or an interest payment to the tax- 
payer based on the underpayment or over- 
payment of taxes in prior years. 

All costs which directly benefit or are in- 
curred by reason of the long-term contract 
activities of the taxpayer are allocated to 
those contracts. These costs are identified in 
regulation section 1.451-3 and are similar to 
those costs required to be capitalized under 
the uniform capitalization rules of section 
263A of the Code. 

Statutory exceptions from section 460 exist 
for certain construction contracts. Some of 
these provisions allow the exempted tax- 
payer to use the completed contract method 
(CCM) of accounting, while others require a 
combination of CCM and PCM. For example, 
a construction contract which is estimated 
to be completed within a two-year period is 


January 5, 1993 


entirely exempt from the PCM requirement, 
provided that the contractor has average an- 
nual gross receipts of $10 million or less (as 
computed over the prior three year period). 

Under CCM, all revenues and costs allo- 
cated to the long-term contract are deferred, 
and are recognized only upon completion of 
the contract. The costs allocated to a long- 
term contract are determined under rules 
that require both direct and indirect costs of 
the long-term contract to be capitalized to 
the contract and deferred. 


Reasons for Change 


Accounting for long-term contracts under 
the section 460 percentage of completion 
(PCM) method results in a number of com- 
plexities for small contractors. 

Proposal 

The proposal would expand the current ex- 
emption from section 460 requirements to 
any long-term contract being performed by a 
contractor with average gross receipts under 
$10 million. In addition, contractors with 
gross receipts under $1 million would only be 
required to allocate and capitalize direct 
contract costs under the completed contract 
method (or under an inventory method of ac- 
counting). 

Effects of Proposal 

An exemption from the section 460 rules 
would allow small contractors to use the 
completed contract method (CCM) for com- 
puting taxable income and generally would 
not require the allocation of costs to con- 
tracts under the uniform capitalization 
rules. 

The proposal would lessen the accounting 
burden on small business contractors. Elimi- 
nating this burden for small business could 
benefit emerging high-technology companies 
doing long-term contract work and encour- 
age the production of new technologies by 
such small businesses 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

The following Members (at the re- 
quest of Mr. TALENT) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. SOLOMON, for 15 minutes, today. 

Mr. GEKAS, for 5 minutes, today. 

Mr. DORNAN of California, for 5 min- 
utes, today, and for 60 minutes each 
day, on January 6 and 7. 

Mr. WALKER, for 60 minutes, today. 

Mr. GINGRICH, for 60 minutes, today. 

Mr. MICHEL, for 10 minutes, today. 

Mrs. BENTLEY, for 60 minutes each 
day, on January 27 and 28 and February 
2, 3, 4, 16, 17, 18, 23, 24, and 25. 

Mr. BURTON of Indiana, for 60 min- 
utes each day, on January 27 and 28 and 
February 2, 3, 4, 16, 17, 18, 23, 24, and 25. 

(The following Members (at the re- 
quest of Mr. REED) to revise and extend 
their remarks and include extraneous 
material:) 

Mr. ROSTENKOWSKI, for 5 minutes, 
today. 

Mr. STARK, for 5 minutes, today. 

Mr. DINGELL, for 5 minutes, today. 

Mrs. COLLINS of Illinois, for 5 minutes 
each day, on January 6, 21, and 22. 
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Ms. WATERS, for 60 minutes each day, 
on January 20 and 27. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Mr. TALENT) and to include ex- 
traneous matter:) 

Mr. EMERSON in 14 instances. 


GOODLING in three instances. 
GRANDY. 

EWING. 

HEFLEY. 

GILMAN in six instances. 
FIELDS. 

GUNDERSON in two instances. 
. SHAW. 

. MICHEL in four instances. 

. WOLF. 

Mr. KOLBE in two instances. 

Mr. SCHAEFER. 
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Mr. STUMP in 10 instances. 

Mr. SOLOMON. 

Mr. BEREUTER in four instances. 

Mr. GOODLING. 

Mr. LEWIS in California in two in- 
stances. 

(The following Members (at the re- 
quest of Mr. REED and to include extra- 
neous matter:) 

Mr. GONZALEZ in 10 instances. 

Mrs. LLOYD in five instances. 

Mr. HAMILTON in 10 instances. 

Mr. BROWN of California in 10 in- 
stances. 

Mr. DE LA GARZA in 10 instances. 

Mr. DINGELL in two instances. 

Mr. VENTO in two instances. 

Mr. STARK in four instances. 

Mr. ROSTENKOWSKI in five instances. 

Mr. PANETTA in four instances. 

Mr. RICHARDSON in two instances. 

Mr. CARR. 

Mr. MILLER of California in five in- 
stances. 

Mrs. KENNELLY. 

Mr. COLEMAN in two instances. 

Mr. TOWNS. 

Mr. WYDEN in two instances. 

Mr. STENHOLM. 

Mr. LIPINSKI in two instances. 

Mr. ACKERMAN. 

Mr. FAZIO in two instances. 

Mr. RAHALL. 


ADJOURNMENT 


Mr. WALKER. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 7 o'clock and 21 minutes 
p.m.), the House adjourned until to- 
morrow, Wednesday, January 6, 1993, at 
12 noon. 
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PROCEEDINGS OF THE HOUSE SUB- 
SEQUENT TO SINE DIE ADJOURN- 
MENT OF THE 102d CONGRESS, 2d 
SESSION 


Pursuant to the provisions of section 
303 of Public Law 102-164 and the order 
of the House of Monday, October 5, 1992 
authorizing the Speaker and the mi- 
nority leader to accept resignations 
and to make appointments authorized 
by law or by the House, the Speaker on 
November 18, 1992 did appoint the fol- 
lowing members to the Advisory Coun- 
cil on Unemployment Compensation on 
the part of the House: 

Mr. Robert C. Mitchell, Naperville, 
IL. 

Mr. Thomas R. Donahue, Washing- 
ton, DC. 

Ms. Kay Bailey Hutchison, Dallas, 
TX. 

Pursuant to the provisions of section 
303(c) of Public Law 101-549, and the 
order of the House of Monday, October 
5, 1992 authorizing the Speaker and the 
minority leader to accept resignations 
and to make appointments authorized 
by law or by the House, the Speaker on 
November 17, 1992, did appoint the fol- 
lowing members to the Risk Assess- 
ment and Management Commission on 
the part of the House: 

Dr. Gilbert S. Omenn, Seattle, WA. 

Mr. Joshua Lederberg, New York, 
NY. 

OFFICE OF THE CLERK, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, October 14, 1992. 
Hon. THOMAS S. FOLEY, 
1 House of Representatives, Washington, 


m MR. SPEAKER: This is to notify you 
pursuant to Rule L (50) of the Rules of the 
House that a member of my staff has been 
served with a subpoena issued by the United 
States District Court for the District of Co- 
lumbia. 

After consultation with my General Coun- 
sel I have determined that compliance with 
the subpoena is not inconsistent with the 
privileges and precedents of the House. 

With great respect, Iam 

Sincerely yours, 
DONNALD K. ANDERSON, 
Clerk, House of Representatives. 
SUBCOMMITTEE ON OVERSIGHT AND 
INVESTIGATIONS OF THE COMMIT- 
TEE ON ENERGY AND COMMERCE, 
Washington, DC, October 15, 1992. 
Hon. THOMAS S. FOLEY, 
pe House of Representatives, Washington, 


DRE MR. SPEAKER: This is to formally no- 
tify you pursuant to Rule L of the Rules of 
the U.S. House of Representatives that one 
present and one former member of the staff 
of my Committee have been served with sub- 
poenas issued by the United States District 
Court for the District of Columbia. 

After consultation with the General Coun- 
sel to the Clerk, I have determined that com- 
pliance with the subpoenas is not inconsist- 
ent with the privileges and precedents of the 
House. 

Sincerely, 
JOHN D. DINGELL, 
Chairman, Subcommittee on Oversight 
and Investigations. 
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COMMITTEE ON WAYS AND MEANS, 
Washington, DC, October 19, 1992. 
Hon. THOMAS S. FOLEY, 
Speaker of the House, House of Representatives, 
Washington, DC. 


DEAR MR. SPEAKER: This is to formally no- 
tify you pursuant to Rule L (50) of the Rules 
of the House that my Committee has been 
served with a subpoena issued by the Supe- 
rior Court of the District of Columbia for 
materials related to a civil lawsuit involving 
a current staff person. 


After consultation with the General Coun- 
sel to the Clerk, I have determined that com- 
pliance with the subpoena is consistent with 
the privileges and precedents of the House. 


With warm regards, Iam 
Sincerely, 
DAN ROSTENKOWSKI, 
Chairman. 


OFFICE OF THE CLERK, 
HOUSE OF REPRESENTATIVES, 
Washington DC, October 28, 1992. 
Hon. THOMAS S. FOLEY, 
Speaker, House of Representatives, Washington, 
DC. 


DEAR MR. SPEAKER: This is to notify you 
pursuant to Rule L (50) of the Rules of the 
House I have been served with a subpoena is- 
sued by the United States District Court for 
the District of Columbia. 


After consultation with my General Coun- 
sel, I have determined that compliance with 
the subpoena is not inconsistent with the 
privileges and precedents of the House. 


With great respect, I am 
Sincerely yours, 
DONNALD K. ANDERSON, 
Clerk, House of Representatives. 


HOUSE OF REPRESENTATIVES, 
Washington, DC, October 28, 1992. 
Hon. THOMAS FOLEY, 
Speaker of the House, The Capitol, Washington, 
DC. 


DEAR MR. SPEAKER: This is to formally no- 
tify you pursuant to Rule L of the Rules of 
the House that two members of the staff of 
my office have been served with subpoenas 
issued by the United States District Court 
for the District of Columbia. 


After consultation with the General Coun- 
sel to the Clerk, I have determined that com- 
pliance with the subpoenas is not inconsist- 
ent with the privileges and precedents of the 
House. 


Sincerely, 
JOE KOLTER, 
Member of Congress. 
HOUSE OF REPRESENTATIVES, 


Washington, DC, November 6, 1992. 
Hon. THOMAS S. FOLEY, 
Speaker, House of Representatives, Washington, 
DC. 


DEAR MR. SPEAKER: This is to formally no- 
tify you pursuant to rule L of the rules of 
the House that eight members of my staff 
have been served with subpoenas issued by 
the United States District Court for the Dis- 
trict of Columbia. 


After consultation with the General Coun- 
sel to the Clerk, I have determined that com- 
pliance with the subpoenas is not inconsist- 
ent with the privileges and precedents of the 
House. 

Sincerely, 
DAN ROSTENKOWSKI. 
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HOUSE OF REPRESENTATIVES, 
Washington, DC, November 9, 1992. 
Hon. THOMAS S. FOLEY, 
Bun House of Representatives, Washington, 


DIAM MR. SPEAKER: This is to formally no- 
tify you pursuant to Rule L (50) of the Rules 
of the House that three members of my staff 
have been served with subpoenas issued by 
the 68th Judicial District of Michigan Court. 

After consultation with the General Coun- 
sel to the Clerk, I have determined that com- 
pliance with the subpoenas is consistent 
with the privileges and precedents of the 
House. 

Sincerely, 
DALE E. KILDEE. 
HOUSE OF REPRESENTATIVES, 
Washington, DC, November 9, 1992. 
Hon. THOMAS S. FOLEY, 
— House of Representatives, Washington, 


DR MR. SPEAKER: This is to notify you 
pursuant to Rule L of the Rules of the House 
that I have been served with a subpoena is- 
sued by the United States District Court for 
the District of Massachusetts. 

After consultation with the General Coun- 
sel I will notify you of my determination as 
required by the Rule. 

Sincerely, 
JOHN JOSEPH MOAKLEY. 
HOUSE OF REPRESENTATIVES, 
Washington, DC, November 12, 1992. 
Hon. THOMAS S. FOLEY, 
Speaker, House of Representatives, Washington, 
DC. 


DEAR MR. SPEAKER: This is to formally no- 
tify you pursuant to Rule L of the Rules of 
the House that a member of the staff of my 
office has been served with a subpoena issued 
by the United States District Court for the 
District of Columbia. 

After consultation with the General Coun- 
sel to the Clerk, I have determined that com- 
pliance with the subpoenas is not inconsist- 
ent with the privileges and precedents of the 
House. 

Sincerely, 
JOE KOLTER. 


HOUSE OF REPRESENTATIVES, 
Washington, DC, November 12, 1992. 
Hon. THOMAS S. FOLEY, 
Speaker, House of Representatives, Washington, 


DEAR MR. SPEAKER: This is to formally no- 
tify you pursuant to rule L of the Rules of 
the House that four members of my staff 
have been served with subpoenas issued by 
the United States District Court for the Dis- 
trict of Columbia. 

After consultation with the General Coun- 
sel to the Clerk, I have determined that com- 
pliance with the subpoenas is not inconsist- 
ent with the privileges and precedents of the 
House, 

Sincerely, 
DAN ROSTENKOWSKI. 
HOUSE OF REPRESENTATIVES, 
Washington, DC, December 14, 1992. 
Hon. GEORGE SINNER, 
Governor, State of North Dakota, Bismarck, ND. 

DEAR GOVERNOR SINNER: With this letter I 
hereby resign my seat in the U.S. House of 
Representatives for the 102nd Congress. 

My resignation will be effective imme- 
diately. 

This resignation is necessitated by my ap- 
pointment to the U.S. Senate to fill the 
unexpired term of Senator Kent Conrad. 

Sincerely, 
BYRON L. DORGAN. 
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HOUSE OF REPRESENTATIVES, 
Washington, DC, December 31, 1992. 
Hon. THOMAS S. FOLEY, 
Speaker, House of Representatives, Washington, 
DC. 


DEAR MR. SPEAKER: This is to formally no- 
tify you pursuant to rule L of the Rules of 
the House that a member of my personal 
staff has been served with a subpoena issued 
by the United States District Court for the 
District of Columbia. 


After consultation with the General Coun- 
sel to the Clerk, I have determined that com- 
pliance with the subpoena is not inconsistent 
with the privileges and precedents of the 
House. 

Sincerely, 
DAN ROSTENKOWSKI. 


HOUSE OF REPRESENTATIVES, 
Washington, DC, December 31, 1992. 
Hon. THOMAS S. FOLEY, 
Speaker, House of Representatives, Washington, 
DC. 


DEAR MR. SPEAKER: This is to formally no- 
tify you pursuant to rule L of the rules of 
the House that a member of my personal 
Staff has been served with a subpoena issued 
by the United States District Court for the 
District of Columbia. 


After consultation with the General Coun- 
sel to the Clerk, I have determined that com- 
pliance with the subpoena is not inconsistent 
with the privileges and precedents of the 
House. 

Sincerely, 
DAN ROSTENKOWSKI. 
OFFICE OF THE SERGEANT AT ARMS, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, December 31, 1992. 
Hon. THOMAS S. FOLEY, 
Speaker, House of Representatives, Washington, 
DC. 


DEAR MR. SPEAKER: This is to formally no- 
tify you pursuant to Rule L of the Rules of 
the House that I have been served with a sub- 
poena issued by the United States District 
Court for the District of Columbia. 


After consultation with the General Coun- 
sel to the Clerk, I have determined that com- 
pliance with the subpoena is not inconsistent 
with the privileges and precedents of the 
House. 

Sincerely, 
WERNER W. BRANDT, 
Sergeant at Arms. 
HOUSE OF REPRESENTATIVES, 
COMMITTEE ON BANKING FINANCE AND 
URBAN AFFAIRS, 
Washington, DC, December 8, 1992. 
Hon. THOMAS S. FOLEY, 
Speaker, House of Representatives, Washington, 
DC. 


DEAR MR. SPEAKER: This is to notify you 
pursuant to Rule L(50) of the Rules of the 
House that I have received a subpoena duces 
tecum in a civil administrative proceeding 
concerning private parties, issued by the Of- 
fice of Financial Institutions Adjudication of 
the Department of the Treasury. 


After consultation with the General Coun- 
sel to the Clerk, I will make the determina- 
tions required by the Rule. 

Sincerely, 
HENRY B. GONZALEZ, 
Chairman. 
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OFFICE OF THE SERGEANT AT ARMS, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, December 8, 1992. 
Hon. THOMAS S. FOLEY, 
әже, House of Representatives, Washington, 


DS MR. SPEAKER: This is to formally no- 
tify you pursuant to Rule L of the Rules of 
the House that I have been served with a sub- 
poena issued by the United States District 
Court for the District of Columbia. 

After consultation with the General Coun- 
sel to the Clerk, I have determined that com- 
pliance with the subpoena is not inconsistent 
with the privileges and precedents of the 
House. 

Sincerely, 
WERNER W. BRANDT, 
Sergeant at Arms. 
OFFICE OF THE SERGEANT AT ARMS, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, December 23, 1992. 
Hon. THOMAS S. FOLEY, 
Speaker, House of Representatives, Washington, 
DC. 


DEAR MR. SPEAKER: This is to formally no- 
tify you pursuant to Rule L of the Rules of 
the House that a member of my staff has 
been served with a subpoena issued by the 
United States District Court for the District 
of Columbia. 

After consultation with the General Coun- 
sel to the Clerk, I have determined that com- 
pliance with the subpoena is not inconsistent 
with the privileges and precedents of the 
House. 

Sincerely, 
WERNER W. BRANDT, 
Sergeant at Arms. 
HOUSE OF REPRESENTATIVES, 
Washington, DC, December 21, 1992. 
Hon. THOMAS S. FOLEY, 
* House of Representatives, Washington, 


DAE MR. SPEAKER: This is to formally no- 
tify you pursuant to rule L of the rules of 
the House that a member of my personal 
staff has been served with a subpoena issued 
by the United States District Court for the 
District of Columbia. 

After consultation with the General Coun- 
sel to the Clerk, I have determined that com- 
pliance with the subpoena is not inconsistent 
with the privileges and precedents of the 
House. 

Sincerely, 
DAN ROSTENKOWSKI. 
HOUSE OF REPRESENTATIVES, 
Washington, DC, December 21, 1992. 
Hon. THOMAS S. FOLEY, 
Speaker, House of Representatives, Washington, 
DC. 


DEAR MR. SPEAKER: This is to formally no- 
tify you pursuant to rule L of the rules of 
the House that three members of my Com- 
mittee staff have been served with subpoenas 
issued by the United States District Court 
for the District of Columbia. 

After consultation with the General Coun- 
sel to the Clerk, I have determined that com- 
pliance with the subpoenas is not inconsist- 
ent with the privileges and precedents of the 
House. 

Sincerely, 
DAN ROSTENKOWSKI. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 
Under clause 2 of rule XII, reports of 
committees were delivered to the Clerk 


January 5, 1993 


for printing and reference to the proper 
calendar, as follows: 


[Pursuant to the order of the House on October 
1, 1992, the following reports were filed on No- 
vember 2, 1992] 

Mr. CONYERS: Committee on Government 
Operations. A report on improving the ad- 
ministration and enforcement of employ- 
ment taxes (Rept. 102-1060). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. CONYERS: Committee on Government 
Operations. A report on debarment and rein- 
statement of Federal contractors: an interim 
report (Rept. 102-1061). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 

[Submitted November 9, 1992] 

Mr. CONYERS: Committee on Government 
Operations. A report on continuing defi- 
ciencies in the Department of Veterans Af- 
fairs Medical Quality Assurance Program 
(Rept. 102-1062). Referred to the Committee 
of the Whole House on the State of the 
Union. 

[Submitted November 16, 1992] 

Mr. CONYERS: Committee on Government 
Operations. A report on taking back your 
neighborhood: case studies of citizen re- 
sponse to crime (Rept. 102-1063). Referred to 
the Committee of the Whole House on the 
State of the Union. 

[Submitted November 19, 1992] 

Mr. CONYERS: Committee on Government 
Operations. A report оп Is the FDA protect- 
ing consumers from dangerous off-label uses 
of medical drugs and devices?" (Rept. 102- 
1064). Referred to the Committee of the 
Whole House on the State of the Union. 
[Pursuant to the order of the House on October 

1, 1992, the following reports were filed on 

November 23, 1992] 

Mr. CONYERS: Committee on Government 
Operations. A report on IRS' program to 
combat senior-level misconduct: getting 
stronger but still a long way to go (Rept. 102- 
1065). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. CONYERS: Committee on Government 
Operations. A report on foreign government 
procurement and the unfair treatment of 
U.S. companies (Rept. 102-1066). Referred to 
the Committee of the Whole House on the 
State of the Union. 

[Submitted November 24, 1992] 

Mr. CONYERS: Committee on Government 
Operations. A report on Give consumers а 
choice: privacy implications of U.S. Postal 
Service National Change of Address Pro- 
gram." (Rept. 102-1067). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 

[Pursuant to the order of the House on October 
1, 1992, the following reports were filed on 
December 2, 1992] 

Mr. CONYERS: Committee on Government 
Operations. A report on U.S. agricultural as- 
sistance abroad: a general management re- 
view (Rept. 102-1068). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 

Mr. CONYERS: Committee on Government 
Operations. A report on В-ІВ strategic 
bomber: system review and recommenda- 
tions (Rept. 102-1069). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 

[Submitted December 14, 1992] 

Mr. RANGEL: Select Committee on Nar- 

cotics Abuse and Control. A report on annual 
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report for the year 1991 (Rept. 102-1070). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

[Submitted December 16, 1992] 

Mr. ROE: Committee on Public Works and 
Transportation. A report on summary of leg- 
islative activities of the Committee on Pub- 
lic Works and Transportation, 102d Congress 
(Rept. 102-1071). Referred to the Committee 
of the Whole House on the State of the 
Union. 

[Submitted December 22, 1992] 

Mrs. SCHROEDER: Select Committee on 
Children, Youth, and Families. A report on 
the activities for the year 1991 (Rept. 102- 
1072). Referred to the Committee of the 
Whole House on the State of the Union. 

Mrs. SCHROEDER: Select Committee on 
Children, Youth, and Families. A report on 
child care challenge (Rept. 102-1073). Pursu- 
ant to House Resolution 51, referred jointly 
to the Committees on Ways and Means; Edu- 
cation and Labor; and Energy and Com- 
merce. Ordered to be printed. 

Mrs. SCHROEDER: Select Committee on 
Children, Youth, and Families. A report on a 
decade of denial: teens and AIDS in America 
(Rept. 102-1074). Pursuant to House Resolu- 
tion 51, referred jointly to the Committees 
on Energy and Commerce; Education and 
Labor; and Ways and Means. Ordered to be 
printed. 

Mrs. SCHROEDER: Select Committee on 
Children, Youth, and Families. A report on 
Federal programs affecting children and 
their families, 1991-92 (Rept. 102-1075). Pursu- 
ant to House Resolution 51, referred jointly 
to the Committees on Ways and Means; Post 
Office and Civil Service; Armed Services; 
Veterans’ Affairs; Education and Labor; Ag- 
riculture; Energy and Commerce; the Judici- 
ary; Interior and Insular Affairs; and Bank- 
ing, Finance and Urban Affairs. Ordered to 
be printed. 

[Submitted December 23, 1992] 

Mr. MONTGOMERY: Committee on Veter- 
ans’ Affairs. Activities report of the Commit- 
tee on Veterans’ Affairs, House of Represent- 
atives, 102d Congress. (Rept. 102-1076). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

[Submitted December 29, 1992] 


Mr. MILLER of California: Committee on 
Interior and Insular Affairs. A report on leg- 
islative and review activities of the Commit- 
tee on Interior and Insular Affairs of the 
House of Representatives during the 102d 
Congress (Rept. 102-1077). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. ASPIN: Committee on Armed Services. 
A report of the activities of the Committee 
on Armed Services for the 102d Congress 
(Rept. 102-1078). Referred to the Committee 
of the Whole House on the State of the 
Union. 

[Submitted December 30, 1992] 

Mr. FASCELL: Committee on Foreign Af- 
fairs. A report on legislative review activi- 
ties of the Committee on Foreign Affairs, 
102d Congress (Rept. 102-1079). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. RANGEL: Select Committee on Nar- 
cotics Abuse and Control. Annual Report for 
the year 1992 of the Select Committee on 
Narcotics Abuse and Control (Rept. 102-1080). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. STOKES: Committee on Standards of 
Official Conduct. A report on summary of ac- 
tivities, 102d Congress (Rept. 102-1081). Re- 
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ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. MCCURDY: Permanent Select Commit- 
tee on Intelligence. A Report on the activi- 
ties of the Permanent Select Committee on 
Intelligence during the 102d Congress (Rept. 
102-1082). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. ROSE: Committee on House Adminis- 
tration. A report on the activities of the 
Committee on House Administration of the 
House of Representatives during the 102d 
Congress (Rept. 102-1083). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. FORD of Michigan: Committee on Edu- 
cation and Labor. A report on the activities 
of the Committee on Education and Labor 
during the 102d Congress (Rept. 102-1084). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

[Submitted December 31, 1992] 

Mr. BROOKS: Committee on the Judiciary. 
A report on the activities of the Committee 
on the Judiciary of the House of Representa- 
tives during the 102d Congress (Rept. 102- 
1085). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. CONYERS: Committee on Government 
Operations. A report on activities of the 
House Committee on Government Oper- 
ations, 102d Congress, first and second ses- 
sions, 1991-92 (Rept. 102-1086). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. CLAY: Committee on Post Office and 
Civil Service. A report on the activities of 
the Committee on Post Office and Civil Serv- 
ice for the 102d Congress (Rept. 102-1087). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. PANETTA: Committee on the Budget. 
A report on activities and summary report of 
the Committee on the Budget, House of Rep- 
resentatives, 102d Congress (Rept. 102-1088). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. LAFALCE: Committee on Small Busi- 
ness. A report on summary of activities of 
the Committee on Small Business, House of 
Representatives, 102d Congress (Rept. 102- 
1089). Referred to the Committee of the 
Whole House on the State of the Union. 

Mrs. SCHROEDER: Select Committee on 
Children, Youth, and Families. A report on 
the activities for the year 1992 of the Select 
Committee on Children, Youth, and Families 
(Rept. 102-1090). Referred to the Committee 
of the Whole House on the State of the 
Union. 

Mr. WHITTEN: Committee on Appropria- 
tions. A report of the activities of the Com- 
mittee on Appropriations, House of Rep- 
resentatives, 102d Congress (Rept. 102-1091). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. STUDDS: Committee on Merchant Ma- 
rine and Fisheries. A report on the activities 
of the Merchant Marine and Fisheries Com- 
mittee, 102d Congress (Rept. 102-1092). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. ROYBAL: Select Committee on Aging. 
A report on the activities of the House Se- 
lect Committee on Aging in the 102d Con- 
gress (Rept. 102-1093). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 

Mr. GONZALEZ: Committee on Banking, 
Finance and Urban Affairs. A report on sum- 
mary of activities of the Committee on 
Banking, Finance and Urban Affairs, House 
of Representatives, 102d Congress (Rept. 102- 
1094). Referred to the Committee of the 
Whole House on the State of the Union. 
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Mr. BROWN: Committee on Science, 
Space, and Technology. A report on sum- 
mary of activities of the Committee on 
Science, Space, and Technology, House of 
Representatives for the 102d Congress (Rept. 
102-1095). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. DINGELL: Committee on Energy and 
Commerce. A report on the activity of the 
Committee on Energy and Commerce for the 
102d Congress (Rept. 102-1096). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. DELLUMS: Committee on the District 
of Columbia. A report on activities and sum- 
mary report of the Committee on the Dis- 
trict of Columbia during the 102d Congress 
(Rept. 102-1097). Referred to the Committee 
of the Whole House on the State of the 
Union. 

[Submitted December 31, 1992] 

Mr. DE LA GARZA: Committee on Agri- 
culture. Report on the activities of the Com- 
mittee on Agriculture during the 102d Con- 
gress (Rept. 102-1098). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 

Mr. HALL of Ohio: Select Committee on 
Hunger. Progress report of the Select Com- 
mittee on Hunger for the 2d session (Rept. 
102-1099). Referred to the Committee of the 
Whole House on the State of the Union. 
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PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. FORD of Michigan (for himself, 
Mr. CLAY, Mr. MILLER of California, 
Mr. MURPHY, Mr. KILDEE, Mr. WIL- 
LIAMS, Mr. MARTINEZ, Mr. OWENS, Mr. 
SAWYER, Mr. PAYNE of New Jersey, 
Mrs. UNSOELD, Mrs. MINK, Mr. AN- 
DREWS of New Jersey, Mr. REED, Mr. 
ROEMER, Mr. ENGEL, Mr. BECERRA, 
Mr. ScoTT, Mr. GREEN of Texas, Ms. 
WOOLSEY, Mr. ROMERO-BARCELÓ, Mr. 
KLINK, Ms. ENGLISH of Arizona, Mr. 
STRICKLAND, Mrs. SCHROEDER, Mrs. 
ROUKEMA, Ms. SNOWE, Mr. SWETT, Mr. 
FoRD of Tennessee, Mr. MATSUI, Mr. 
BoNIOR, Mr. SANDERS, Mrs. KEN- 
NELLY, Mr. GORDON, and Mr. 
WELDON): 

H.R. 1. A bill to grant family and tem- 
porary medical leave under certain cir- 
cumstances; jointly, to the Committees on 
Education and Labor, and Post Office and 
Civil Service and House Administration. 

By Mr. SWIFT (for himself, Mr. GEP- 
HARDT, Mr. BONIOR, Mr. HOYER, Mr. 
LEWIS of Georgia, Mr. DERRICK, Mrs. 
KENNELLY, Mr. RICHARDSON, Mr. 
Fazio, Mr. ROSE, Mr. CONYERS, Mr. 
CLAY, Mr. GEJDENSON, Mr. FROST, Mr. 
MANTON, Mr. KLECZKA, Mr. KILDEE, 
Mr. MAZZOLI, Mr. SCHUMER, Mr. DuR- 
BIN, Mr. Dicks, Mrs. MORELLA, Мг. 
MCDERMOTT, Mrs. UNSOELD, Ms. 
CANTWELL, Mr. INSLEE, Mr. KREIDLER, 
Mr. KLEIN, and Mr. BROWN of Ohio): 

H.R. 2. A bill to establish national voter 
registration procedures for Federal elec- 
tions, and for other purposes; to the Commit- 
tee on House Administration. 

By Mr. GEJDENSON (for himself, Mr. 
GEPHARDT, Mr. BONIOR, Mr. DERRICK, 
Mrs. KENNELLY, Mr. LEWIS of Geor- 
gia, Mr. HOYER, Mr. Fazio, Mr. ROSE, 
Mr. KLECZKA, Ms. DELAURO, Mr. 
SWIFT, Mr. SYNAR, Mr. SANDERS, Mr. 
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BACCHUS of Florida, Mr. CONYERS, 
Ms. KAPTUR, Mr. MAZZOLI, Mr. 
STARK, Mr. MILLER of California, Mr. 
Dixon, Mr. STUDDS, Mr. HOAGLAND, 
Mrs. SCHROEDER, Mr. MCDERMOTT, 
Mr. VENTO, Mr. ANDREWS of Maine, 
Mr. OLVER, and Mr. CARDIN): 

H.R. 3. A bill to amend the Federal Elec- 
tion Campaign Act of 1971 to provide for a 
voluntary system of spending limits and ben- 
efits for congressional election campaigns, 
and for other purposes; to the Committee on 
House Administration. 

By Mr. WAXMAN (for himself, Mr. 
UPTON, Mrs. SCHROEDER, Ms. SNOWE, 
Mrs. COLLINS of Illinois, Ms. DANNER, 
Ms. ENGLISH of Arizona, Mrs. JOHN- 
SON of Connecticut, Mrs. KENNELLY, 
Ms. LAMBERT, Mr. LEHMAN, Ms. 
LowEY, Mrs. LLOYD, Mr. MARKEY, 
Mrs. MINK, Mrs. MORELLA, Ms. MOL- 
INARI, Ms. NORTON, Mr. RICHARDSON, 
Ms. PELOSI, Mr. SANDERS, Ms. 
SCHENK, Mr. SHARP, Ms. SLAUGHTER, 
Mr. STUDDS, Mr. SYNAR, Mr. TOWNS, 
Mrs. UNSOELD, Ms. WATERS, Ms. 
WOOLSEY, and Mr. WYDEN): 

H.R. 4. A bill to amend the Public Health 
Service Act to revise and extend the pro- 
grams of the National Institutes of Health, 
and for other purposes; to the Committee on 
energy and Commerce. 

By Mr. CLAY: 

H.R. 5. A bill to amend the National Labor 
Relations Act and the Railway Labor Act to 
prevent discrimination based on participa- 
tion in labor disputes; to the Committee on 
Education and Labor. 

By Mr. KILDEE (for himself, Mr. FORD 
of Michigan, and Mr. GOODLING): 

H.R. 6. A bill to extend for 6 years the au- 
thorizations of appropriations for the pro- 
grams under the Elementary and Secondary 
Education Act of 1965 and for other purposes; 
to the Committee on Education and Labor. 

By Mr. GONZALEZ (for himself, Mr. 
SCHUMER, Mr. FRANK of Massachu- 
setts, Mr. KENNEDY, Mr. FLAKE, Mr. 
MFUME, Ms. WATERS, Mrs. MALONEY, 
Mr. RUSH, Ms. FURSE, Mr. HINCHEY, 
and Mr. SANDERS): 

H.R. 7. A bill to provide necessary emer- 
gency community development and housing 
assistance to stimulate economic growth in 
the United States, and for other purposes; to 
the Committee on Banking, Finance and 
Urban Affairs. 

By Mr. KILDEE (for himself, Mr. FORD 
of Michigan, and Mr. GOODLING): 

H.R. 8. A bill to amend the Child Nutrition 
Act of 1966 and the National School Lunch 
Act to extend certain authorities contained 
in such acts through the fiscal year 1998; to 
the Committee on Education and Labor. 

By Mr. BROOKS: 

H.R. 9. A bill to modify the antitrust ex- 
emption applicable to the business of insur- 
ance; to the Committee on the Judiciary. 

By Mr. MINETA (for himself and Mr. 
GEPHARDT): 

H.R. 10. A bill to require reauthorizations 
of budget authority for Government pro- 
grams at least every 10 years, to provide for 
review of Government programs at least 
every 10 years, and for other purposes; joint- 
ly, to the Committees on Government Oper- 
ations and Rules. 

By Mr. MILLER of California (for him- 
self, Mr. OWENS, Ms. NORTON, Mrs. 
COLLINS of Illinois, Ms. PELOSI, Mr. 
RANGEL, Mr. Towns, and Mr. JOHNSON 
of South Dakota): 

H.R. 11. A bil to amend the National 
School Lunch Act to establish an optional 
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universal school lunch and breakfast pro- 
gram; to the Committee on Education and 
Labor. 

By Mr. HUGHES (for himself and Mr. 


MOORHEAD): 
H.R. 12. A bill to amend title 17, United 
States Code, with respect to infringement of 
copyright; to the Committee on the Judici- 


By Mr. ROSTENKOWSKI: 

H.R. 13. A bill to simplify certain provi- 
sions of the Internal Revenue Code of 1986; to 
the Committee on Ways and Means. 

By Mr. MINETA (for himself and Mr. 
OBERSTAR): 

H.R. 14. A bill to amend the Federal Avia- 
tion Act of 1958 to provide for the establish- 
ment of limitations on the duty time for 
flight attendants; to the Committee on Pub- 
lic Works and Transportation. 

By Mr. RANGEL: 

H.R. 15. A bill to amend the Internal Reve- 
nue Code of 1986 to provide tax incentives to 
encourage community development in enter- 
prise zones, and for other purposes; jointly, 
to the Committees on Ways and Means, Edu- 
cation and Labor, Energy and Commerce, 
and Banking, Finance and Urban Affairs. 

Mr. DINGELL: 

H.R. 16. A bill to provide a program of na- 
tional health insurance, and for other pur- 
poses; jointly, to the Committees on Energy 
and Commerce and Ways and Means. 

By Mr. ROSTENKOWSKI: 

H.R. 17. A bill to make technical correc- 
tions relating to the Revenue Reconciliation 
Act of 1990, and for other purposes; to the 
Committee on Ways and Means. 

By Mr. ROSTENKOWSKI (for himself, 
Mr. RANGEL, and Mrs. KENNELLY): 

H.R. 18. A bill to amend the Internal Reve- 
nue Code of 1986 to permanently extend the 
low-income housing credit; to the Commit- 
tee on Ways and Means. 

By Mr. ROSTENKOWSKI (for himself 
and Mr. STARK): 

H.R. 19. A bill to amend title XVIII of the 
Social Security Act to provide for coverage 
of certain preventive services under part B of 
the Medicare Program; jointly, to the Com- 
mittees on Ways and Means and Energy and 
Commerce. 

By Mr. CLAY (for himself and Mr. 
MYERS of Indiana): 

H.R. 20. A bill to amend title V, United 
States Code, to restore to Federal civilian 
employees their right to participate volun- 
tarily, as private citizens, in the political 
processes of the Nation, to protect such em- 
ployees from improper political solicita- 
tions, and for other purposes; to the Commit- 
tee on Post Office and Civil Service. 

By Mr. ROSTENKOWSKI (for himself 
and Mr. STARK): 

H.R. 21. A bill to amend title XVIII of the 
Social Security Act to make miscellaneous 
and technical changes to the Medicare Pro- 
gram; jointly, to the Committees on Ways 
and Means and Energy and Commerce. 

By Mr. PICKLE (for himself, Mr. Ros- 
TENKOWSKI, Mr. STARK, Mr. RANGEL, 
Mr. FORD of Tennessee, Mr. JACOBS, 
Mr. THOMAS of California, Mr. SUND- 

QUIST, and Mr. SHAW): 

H.R. 22. A bill to make certain changes to 
improve the administration of the Medicare 
Program, to reform customs overtime pay 
practices, to prevent the payment of Federal 
benefits to deceased individuals, to require 
reports on employers with underfunded pen- 
sion plans, to provide for increased taxpayer 
procedural protections, and for other pur- 
poses; jointly, to the Committees on Ways 
and Means, Energy and Commerce, and Post 
Office and Civil Service. 
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By Mr. FISH: 

H.R. 23. A bill to encourage innovation and 
productivity, stimulate trade, and promote 
the competitiveness and technological lead- 
ership of the United States; to the Commit- 
tee on the Judiciary. 

By Mr. SOLOMON (for himself, Mr. AL- 
LARD, Mr. BACHUS of Alabama, Mr. 
BARRETT of Nebraska, Mr. BOEHNER, 
Mr. BURTON of Indiana, Mr. DREIER, 
Mr. DUNCAN, Mrs. FOWLER, Mr. 
GALLEGLY, Mr. GILLMOR, Mr. HALL of 
Texas, Mr. HOUGHTON, Mr. HUNTER, 
Mr. SAM JOHNSON of Texas, Mr. LEWIS 
of Florida, Mr. MCCANDLESS, Mr. 
McHuGH, Mr. MICHEL, Ms. MOLINARI, 
Mr. OXLEY, Mr. PACKARD, Mr. QUIL- 
LEN, Mr. RAMSTAD, Mr. 
ROHRABACHER, Mr. SAXTON, Mr. 
ScHIFF, Mr. SENSENBRENNER, Mr. 
SMITH of Texas, Mr. STUMP, Mr. 
SUNDQUIST, Mr. UPTON, Mr. WALKER, 
Mr. WALSH, and Mr. ZELIFF): 

H.R. 24. A bill to give the President legisla- 
tive, line-item veto authority over budget 
authority in appropriations bills in fiscal 
years 1994 and 1995; jointly, to the Commit- 
tees on Government Operations and Rules. 

By Mr. EDWARDS (for himself, Mr. 
Fazio, Mrs. KENNELLY, Mrs. 
MORELLA, Ms. MOLINARI, Mr. SABO, 
Miss BARBARA-ROSE COLLINS of 
Michigan, Ms. HARMAN, Mr. KLEIN, 
Mr. MINETA, Mrs. MINK, Mr. SCHU- 
MER, Mr. SHAYS, Ms. SNOWE, and Mr. 
NADLER): 

H.R. 25. A bill to protect the reproductive 
rights of women; to the Committee on the 
Judiciary. 

By Mr. FAZIO (for himself, Mr. ABER- 
CROMBIE, Mr. BEILENSON, Mr. BER- 
MAN, Mrs. CLAYTON, Mr. CONYERS, Mr. 
DEFAZIO, Ms. DELAURO, Mr. EDWARDS 
of California, Mr. FRANK of Massa- 
chusetts, Mr. FROST, Mrs. JOHNSON of 
Connecticut, Mrs. KENNELLY, Mr. 
KOPETSKI, Mrs. LOWEY, Mr. 
McDERMOTT, Mr. MACHTLEY, Mr. 
MARKEY, Mr. MARTINEZ, Mr. MATSUI, 
Ms. MOLINARI, Mr. MORAN, Mrs. 
MORELLA, Ms. NORTON, Mr. PAYNE of 
New Jersey, Mrs. SCHROEDER, Ms. 
SLAUGHTER, Mr. STARK, Mr. STUDDS, 
Mr. TORRES, Mr. ‘TOWNS, Mrs. 
UNSOELD, Mr. WAXMAN, Mr. WYDEN, 
and Mr. ZIMMER): 

H.R. 26. A bill to amend various provisions 
of law to ensure that services related to 
abortion are made available to the same ex- 
tent as are all other pregnancy-related serv- 
ices under federally funded programs; joint- 
ly, to the Committees on Armed Services, 
the District of Columbia, Energy and Com- 
merce, Foreign Affairs, the Judiciary, Natu- 
ral Resources, and Post Office and Civil 
Service. 

By Mr. GONZALEZ (for himself, Mr. 
SCHUMER, Mr. FRANK of Massachu- 
setts, Mr. KENNEDY, Mr. MFUME, and 
Mr. RUSH): 

H.R. 27. A bill to amend the Real Estate 
Settlement Procedures Act of 1974 to reflect 
changes in the mortgage servicing industry 
and the availability of improved technology 
to escrow agents, and for other purposes; to 
the Committee on Banking, Finance and 
Urban Affairs. 

By Mr. GONZALEZ: 

H.R. 28. A bill to promote accountability, 
diversity, and the public interest in the oper- 
ation of the Federal Reserve System, and for 
other purposes; to the Committee on Bank- 
ing, Finance and Urban Affairs. 
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By Mr. SMITH of Iowa: 

H.R. 29. A bill to authorize loans for study 
at nonprofit institutions of higher education; 
to the Committee on Education and Labor. 

By Mr. GRANDY (for himself, Mr. 
GOODLING, Mr. HENRY, and Mr. 
CUNNINGHAM): 

H.R. 30. A bill to provide for universal ac- 
cess to basic group health benefits coverage 
and to remove barriers and provide incen- 
tives in order to make such coverage more 
affordable, to improve and make more effi- 
cient the provision of medical and health in- 
surance information, and to improve en- 
forcement of requirements relating to mul- 
tiple employer welfare arrangements; joint- 
ly, to the Committees on Education and 
Labor, Energy and Commerce, and Ways and 
Means. 

By Mr. HUGHES (for himself, Mr. 
SAXTON, Mr. GALLO, Mr. PAYNE of 
New Jersey, Mr. PALLONE, Mrs. ROU- 
KEMA, and Mr. HOCHBRUECKNER): 

H.R. 31. A bill to amend the Federal Water 
Pollution Control Act and the Coastal Zone 
Management Act of 1972 to improve the qual- 
ity of coastal recreation waters, and for 
other purposes; jointly, to the Committees 
on Public Works and Transportation and 
Merchant Marine and Fisheries. 

By Mr. HUGHES: 

H.R. 32. A bill to designate tributaries of 
the Maurice River in the State of New Jersey 
as components of the National Wild and Sce- 
nic Rivers System; to the Committee on Nat- 
ural Resources. 

By Mr. DINGELL (for himself and Mr. 
BLILEY): 

H.R. 33. A bill to amend the Public Health 
Service Act to establish standards for the 
certification of laboratories engaged in urine 
drug testing, and for other purposes; to the 
Committee on Energy and Commerce. 

By Mr. GILMAN (for himself and Mr. 
FALEOMAVAEGA): 

H.R. 34. A bill to amend title 38, United 
States Code, to extend eligibility for burial 
allowance to certain additional veterans and 
to increase the burial plot allowance for vet- 
erans from $150 to $300; to the Committee on 
Veterans' Affairs. 

By Mr. GILMAN (for himself, Mr. 
ABERCROMBIE, Mr. FALEOMAVAEGA, 
and Mrs. MINK); 

H.R. 35. A bill to amend title 38, United 
States Code, to provide that persons consid- 
ered to be Commonwealth Army veterans by 
reason of service with the Armed Forces dur- 
ing World War II in the Philippines shall be 
eligible for full veterans’ benefits from the 
Department of Veterans Affairs; to the Com- 
mittee on Veterans’ Affairs. 

By Mr. GILMAN: 

H.R. 36. A bill to direct the Secretary of 
Health and Human Services to establish a 
schedule of preventive health care services 
and to provide for coverage of such services 
in accordance with such schedule under pri- 
vate health insurance plans and health bene- 
fit programs of the Federal Government, and 
for other purposes; jointly, to the Commit- 
tees on Energy and Commerce, Post Office 
and Civil Service, Veterans’ Affairs, and 
Ways and Means. 

H.R. 37. A bill to amend title II of the So- 
cial Security Act to eliminate the earnings 
test for individuals who have attained retire- 
ment age, and to provide for an increase in 
the exempt amount under the earnings test 
for beneficiaries who have not attained re- 
tirement age; to the Committee on Ways and 
Means. 

By Mr. RICHARDSON: 

H.R. 38. A bill to establish the Jemez Na- 
tional Recreation Area in the State of New 
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Mexico, and for other purposes; to the Com- 
mittee on Natural Resources. 

By Mr. LEHMAN (for himself and Mr. 
VENTO): 

H.R. 39. A bill to designate certain lands in 
Alaska as wilderness; to the Committee on 
Natural Resources. 

By Mr. CONYERS: 

H.R. 40. A bill to acknowledge the fun- 
damental injustice, cruelty, brutality, and 
inhumanity of slavery in the United States 
and the 13 American colonies between 1619 
and 1865 and to establish a commission to ex- 
amine the institution of slavery, subsequent 
de jure and de facto racial and economic dis- 
crimination against African-Americans, and 
the impact of these forces on living African- 
Americans, to make recommendations to the 
Congress on appropriate remedies, and for 
other purposes; to the Committee on the Ju- 
diciary. 

By Mr. GEJDENSON: 

H.R. 41. A bill to authorize the President to 
seek the recoupment of defense expenditures 
abroad and to authorize the use of expendi- 
tures recouped for domestic investment 
projects; jointly, to the Committees on 
Armed Services, Banking, Finance and 
Urban Affairs, Education and Labor, Foreign 
Affairs, Energy and Commerce, Natural Re- 
sources, Public Works and Transportation, 
and Science, Space, and Technology. 

By Mr. RANGEL: 

H.R. 42. A bill to amend the Internal Reve- 
nue Code of 1986 to make the low-income 
housing credit permanent; to the Committee 
on Ways and Means. 

By Mr. SKAGGS (for himself, Mr. 
ScHIFF, Mrs. SCHROEDER, Mr. RICH- 
ARDSON, Mr. STARK, Mr. EVANS, Mr. 
SANDERS, Mrs. LLOYD, and Mr. 
OWENS): 

H.R. 43. A bill to provide health insurance 
benefits to certain former employees at de- 
fense nuclear facilities of the Department of 
Energy for injuries caused by exposure to 
ionizing radiation; to the Committee on En- 
ergy and Commerce. 

By Mr. FIELDS of Texas (for himself, 
Mr. EVANS, Mr. STUDDS, Ms. KAPTUR, 
Mr. PORTER, AND Mr. SMITH of Or- 
egon, Mr. ABERCROMBIE, Mr. AN- 
DREWS of New Jersey, Mr. ACKERMAN, 
Mr. BARTON of Texas, Mr. BATEMAN, 
Mr. BOEHLERT, Mr. BONIER, Mr. BOU- 
CHER, Mr. BROWDER, Mr. BUNNING, 
Mr. CALLAHAN, Mr. CLEMENT, Mr. 
COLEMAN of Texas, Mr. Cox, Mr. 
CUNNINGHAM, Mr. DELLUMS, Mr. DE 
Luco, Mr. Dicks. Mr. DOOLITTLE, Mr. 
ЕзрҮ, Mr. FALOEMAVAGEA, Mr. Fa- 
WELL, Mr. Fazio, Mr. FISH, Mr. 
FRANK of Massachusetts, Mr. FROST, 
Mr. GALLEGLY, Mr. GILCHREST, Mr. 
GILMAN, Mr. GILLMOR, Mr. Goss, Mr. 
HERGER, Mr. HOCHBRUECKNER, Mr. 
HUGHES, Mr. HUNTER, Mr. HUTTO, Mr. 
HYDE, Mr. INHOFE, Mr. JEFFERSON, 
Mrs. JOHNSON of Connecticut, Mr. 
KOLBE, Mr. KOPETSKI, Mr. LAFALCE, 
Mr. LANCASTER, Mr. LIPINSKI, Mr. 
LIVINGSTON, Ms. LOWEY, Mr. 
MACHTLEY, Mr. MANTON, Mrs. MEY- 
ERS of Kansas, Mrs. MINK, Mr. MUR- 
PHY, Mr. MURTHA, Mr. NEAL of Massa- 
chusetts, Ms. NORTON, Mr. OBERSTAR, 
Mr. ORTIZ, Mr. OWENS, Mr. PALLONE, 
Mr. PAYNE of New Jersey, Mr. PETER- 
SON of Minnesota, Mr. PRICE of North 
Carolina, Mr. QUILLEN, Mr. RANGEL, 
Mr. RAVENEL, Mr. SANDERS, Mr. 
SAXTON, Mr. ScHIFF, Mr. SHAW, Mr. 
SHAYS, Mr. SHUSTER, Mr. SMITH of 
New Jersey, Mr. SPENCE, Mr. STARK, 
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Mr. STEARNS, Mr. SWIFT, Mr. TAUZIN, 
Mr. TAYLOR of Mississippi, Mr. 
TORRICELLI, Mr. Towns, Mr. TRAFI- 
CANT, Mrs. UNSOELD, Mr. VENTO, Mr. 
WALSH, Mr. WILSON, Mr. YOUNG of 
Alaska and Mr. ZELIFF): 

H.R. 44. A bill to provide that certain serv- 
ice of members of the U.S. merchant marine 
during World War II constituted active mili- 
tary service for purposes of any law adminis- 
tered by the Department of Veterans Affairs; 
to the Committee on Veterans’ Affairs. 

By Mr. ACKERMAN (for himself and 
Mrs. MORELLA): 

H.R. 45. A bill to amend title 5, United 
States Code, to reform the program under 
which health benefits are provided to Fed- 
eral employees; to the Committee on Post 
Office and Civil Service. 

By Mr. ARCHER: 

H.R. 46. A bill to amend the Federal Elec- 
tion Campaign Act of 1971 to prohibit con- 
tributions by multicandidate political com- 
mittees and to limit contributions in House 
of Representatives elections from persons 
other than individual in-State residents; to 
the Committee on House Administration. 

H.R. 47. A bill to provide an antitrust ex- 
emption for medical self-regulatory entities 
when engaged in standard setting and en- 
forcement activities designed to promote the 
quality of care, and for other purposes; to 
the Committee on the Judiciary. 

By Mr. ARCHER (for himself, Mr. 
SHAYS, Mrs. ROUKEMA, and Mr. BE- 
REUTER): 

Н.К. 48. A bill to amend the Internal Reve- 
nue Code of 1986 to provide for the indexing 
of certain assets; to the Committee on Ways 
and Means. 

By Mr. ARCHER: 

H.R. 49. A bill to amend the Internal Reve- 
nue Code of 1986 to permit losses on sales of 
certain prior principal residences to offset 
gain on a subsequent sale of a principal resi- 
dence; to the Committee on Ways and Means. 

By Mr. EDWARDS of California (for 
himself, Mr. CONYERS, and Mr. Mi- 


NETA): 

H.R. 50. A bill to regulate the conduct of 
the Federal Bureau of Investigation in cer- 
tain matters relating to the exercise of 
rights protected by the first article of 
amendment to the Federal Constitution; to 
the Committee on the Judiciary. 

By Ms. NORTON: 

H.R. 51. A bill to provide for the admission 
of the State of New Columbia into the Union; 
to the Committee on the District of Colum- 
bia. 

By Mr. ARCHER: 

H.R. 52. A bill to amend the Internal Reve- 
nue Code of 1986 to increase the dollar limi- 
tation on the exclusion under section 911 of 
such code; to the Committee on Ways and 
Means. 

By Mr. ARCHER (for himself and Mr. 
SHAYS): 

H.R. 53. A bill to amend the Internal Reve- 
nue Code of 1986 to provide a 30-percent cap- 
ital gains deduction for both corporate and 
noncorporate taxpayers; to the Committee 
on Ways and Means. 

By Mrs. BENTLEY (for herself and Mr. 


PORTER): 

H.R. 54. A bill to establish a radio broad- 
casts to the peoples of Asia; to the Commit- 
tee on Foreign Affairs. 

By Mrs. BENTLEY (for herself, Mrs. 
MEYERS of Kansas, Mr. OBERSTAR, 
Mr. MACHTLEY, Mr. SANDERS, Mr. 
SKAGGS, Mr. EVANS, and Mr. LEWIS of 
Florida): 

H.R. 55. A bill to prohibit the export of 
American black bear viscera, and for other 
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purposes; jointly, to the Committees on For- 
eign Affairs, Merchant Marine and Fisheríes, 
and Ways and Means. 

By Mrs. BENTLEY: 

H.R. 56. A bill to amend the Shipping Act 
of 1984 to provide for equitable treatment of 
U.S. ocean freight forwarders by ocean car- 
rier conferences; to the Committee on Mer- 
chant Marine and Fisheries. 

H.R. 57. A bill to amend title 10, United 
States Code, to clarify the preference for 
U.S.-flag merchant vessels in the carriage of 
Department of Defense cargoes, and for other 
purposes; jointly, to the Committees on Mer- 
chant Marine and Fisheries and Armed Serv- 
ices. 

H.R. 58. A bill to authorize the Secretary of 
Transportation to convey vessels in the Na- 
tional Defense Reserve Fleet to certain non- 
profit organizations; to the Committee on 
Merchant Marine and Fisheries. 

By Mr. BEREUTER: 

H.R. 59. A bill to increase the amount of 
credit available to fuel economic growth by 
reducing the regulatory burden imposed 
upon depository institutions, and for other 
purposes; to the Committee on Banking, Fi- 
nance and Urban Affairs. 

H.R. 60. A bill to amend the Internal Reve- 
nue Code of 1986 to allow a credit for the pur- 
chase of principal residence by a first-time 
homebuyer; to the Committee on Ways and 
Means. 

H.R. 61. A bill to amend the Internal Reve- 
nue Code of 1986 to allow individuals to des- 
ignate all or any portion of their income tax 
refund to reduce the public debt; to the Com- 
mittee on Ways and Means. 

H.R. 62. A bill to revise the national flood 
insurance program to provide for mitigation 
insurance coverage and claims payments to 
reduce damages to structures suffering se- 
vere or repetitive flooding or subject to 
Shoreline erosion, to promote compliance 
with requirements for mandatory purchase 
of flood insurance, and for other purposes; to 
the Committee on Banking, Finance and 
Urban Affairs. 

By Mr. BILBRAY: 

H.R. 63. A bill to establish the Spring 
Mountains National Recreation Area in Ne- 
vada, and for other purposes; to the Commit- 
tee on Natural Resources. 

By Mr. BILIRAKIS: 

H.R. 64. A bill to provide benefits under the 
survivor benefit plan to surviving spouses of 
certain members of the Armed Forces retired 
before September 21, 1972; to the Committee 
on Armed Services. 

By Mr. BILIRAKIS (for himself and Mr. 
SHAYS): 

H.R. 65. A bill to amend title 10, United 
States Code, to permit retired members of 
the Armed Forces who have a service-con- 
nected disability to receive military retired 
pay concurrently with veterans' disability 
compensation; to the Committee on Armed 
Services. 

By Mr. BILIRAKIS: 

H.R. 66. A bill to amend title 39, United 
States Code, to exempt veterans' organiza- 
tions from regulations prohibiting the solici- 
tation of contributions on postal property; 
to the Committee on Post Office and Civil 
Service. 

H.R. 67. A bill to amend title 38, United 
States Code, to provide that a veteran who is 
& former prisoner of war and who was de- 
tained or interned for not less than 90 days 
shall be deemed to have a service-connected 
disability rated at not less than 50 percent 
for the purposes of determining benefits due 
to such veteran; to the Committee on Veter- 
ans' Affairs. 
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H.R. 68. A bill to amend title 38, United 
States Code, to provide that remarriage of 
the surviving spouse of a veteran after age 55 
shall not result in termination of depend- 
ency and indemnity compensation; to the 
Committee on Veterans' Affairs. 

H.R. 69. A bill to amend title 38, United 
States Code, to provide reclassification of 
members of the Board of Veterans Appeals 
and to ensure pay equity between those 
members and administrative law judges; 
jointly, to the Committees on Veterans' Af- 
fairs and Post Office and Civil Service. 

By Mr. HOAGLAND: 

H.R. 70. A bill to provide for the termi- 
nation of the Superconducting Super 
Collider project; to the Committee on 
Science, Space, and Technology. 

By Mr. BILIRAKIS: 

H.R. 71. A bill to amend the Internal Reve- 
nue Code of 1986 to provide a tax credit to 
employers who employ members of the 
Ready Reserve or of the National Guard; to 
the Committee on Ways and Means. 

By Mr. HOAGLAND: 

H.R. 72. A bill to amend title XVIII of the 
Social Security Act to extend coverage of 
home health services under the Medicare 
program; jointly, to the Committees on En- 
ergy and Commerce and Ways and Means. 

H.R. 73. A bill to require the Secretary of 
Health and Human Services and the Attor- 


“ney General to jointly carry out a dem- 


onstration program to reduce health care 
costs through the sharing by medical facili- 
ties of certain services and equipment, not- 
withstanding any antitrust law to the con- 
trary, and to direct the Attorney General to 
carry out a certificate of review process ex- 
empting eligible medical facilities from the 
application of certain antitrust laws; jointly, 
to the Committees on Energy and Commerce 
and the Judiciary. 

H.R. 74. A bill to provide for the simplifica- 
tion of health payor forms; jointly, to the 
Committees on Energy and Commerce and 
Ways and Means. 

H.R. 75. A bill to require that the President 
transmit to Congress, that the congressional 
Budget Committees report, and that the 
Congress consider a balanced budget for each 
fiscal year; jointly, to the Committees on 
Government Operations and Rules, 

H.R. 76. A bill to amend title XVIII of the 
Social Security Act to provide for coverage 
of annual preventive examinations under 
part B of the Medicare program; jointly, to 
the Committees on Energy and Commerce 
and Ways and Means. 

H.R. 77. A bill to amend title XVIII of the 
Social Security Act to require as a condition 
of participation under the Medicare program 
that hospitals provide parents of newborn 
children with information and recommenda- 
tions on childhood immunizations; jointly, 
to the Committees on Energy and Commerce 
and Ways and Means. 

H.R. 78. A bill to amend the Public Health 
Service Act to provide for the development 
of a single vaccine to provide lifelong immu- 
nization against common childhood diseases; 
to the Committee on Energy and Com- 
merce. + 

By Mr. BOEHLERT: 

H.R. 79. A bill to authorize a study of the 
struggle for American Independence within 
the Northern Frontier; to the Committee on 
Natural Resources. 

H.R. 80. A bill to amend the Federal Avia- 
tion Act of 1958 relating to bankruptcy 
transportation plans; to the Committee on 
Public Works and Transportation. 

By Mr. CARR (for himself, Mr. HALL of 
Ohio, Mr. VENTO and Mr. EMERSON): 
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H.R. 81. A bill to amend the Internal Reve- 
nue Code of 1986 to allow individuals to di- 
rect that part or all of their income tax re- 
funds be contributed to a trust fund estab- 
lished for the relief of domestic and inter- 
national hunger, and to establish a commis- 
sion to oversee the distribution of such con- 
tributions; to the Committee on Ways and 
Means. 

By Mr. BUNNING (for himself, Mr. AR- 
CHER, Mrs. JOHNSON of Connecticut, 
Mr. RANGEL, Mr. SUNDQUIST, Mr. ACK- 
ERMAN, Mr. BACCHUS of Florida, Mr. 
BAKER of Louisiana, Mr. BATEMAN, 
Mr. BEREUTER, Mr. BILIRAKIS, Mr. 
BROWDER, Mr. CLINGER, Mr. CLYBURN, 
Mr. COSTELLO, Mr. Cox, Ms. 
DELAURO, Mr. DOOLITTLE, Mr. DUR- 
BIN, Mr. EMERSON, Mr. EWING, Mr. 
GALLEGLY, Mr. GREEN of Texas, Mr. 
HANSEN, Mr. HOLDEN, Ms. LOWEY, Mr. 
MCCRERY, Mr. MCDADE, Mr. 
MACHTLEY, Mr. MARTINEZ, Mrs. 
MORELLA, Mr. MURPHY, Mr. OXLEY, 
Mr. PARKER, Mr. PENNY, Mr. PICKETT, 
Mr. PORTER, Mr. QUILLEN, Mr. 
ROHRABACHER, Mr. SANGMEISTER, Mr. 
ScHIFF, Mr. SENSENBRENNER, Mr. 
Snaxs, Mr. SMITH of Oregon, Mr. SoL- 
OMON, Mr. TRAFICANT, Mr. WISE, Mr. 
WOLF, and Mr. WYNN): 

H.R. 82. A bill to amend the Internal Reve- 
nue Code of 1986 to restore the deduction for 
interest on certain educational loans; to the 
Committee on Ways and Means. 

By Mr. CARR: 

H.R. 83. A bill to require employers to pro- 
vide certain information concerning family 
leave policies and for other purposes; jointly, 
to the Committees on Post Office and Civil 
Service and Education and Labor. 

By Mr. CLAY (for himself and Mr. Con- 
YERS): 

H.R. 84. A bill to amend the Office of Fed- 
eral Procurement Policy Act to provide for 
the participation of historically black col- 
leges and universities in federally funded re- 
search and development activities; to the 
Committee on Government Operations. 

By Mr. CLINGER: 

H.R. 85. A bill to amend the Federal Elec- 
tion Campaign Act of 1971 to prohibit con- 
gressional leadership committees; to the 
Committee on House Administration. 

H.R. 86. A bill to amend the Internal Reve- 
nue Code of 1986 to provide for an income tax 
credit for in-State contributions to congres- 
sional candidates; to the Committee on Ways 
and Means. 

H.R. 87. A bill to amend the Federal Elec- 
tion Campaign Act of 1971 to provide for a 
voluntary limitation on contributions from 
other than individual district residents in 
House of Representatives elections; to the 
Committee on House Administration. 

By Mr. CRANE: 

H.R. 88. A bill to provide for the privatiza- 
tion of the United States Postal Service; to 
the Committee on Post Office and Civil Serv- 
ice. 

By Mr. KILDEE: 

H.R. 89. A bill to authorize a program of 
grants to States and establish a technology 
agency within the Department of Education 
to improve the use of technology in elemen- 
tary and secondary schools; to the Commit- 
tee on Education and Labor. 

H.R. 90. A bill to establish a National 
Board on workforce skills and to develop a 
comprehensive  school-to-work transition 
program for students in the United States; 
to the Committee on Education and Labor. 

H.R. 91. A bill to provide grants to States 
for the purpose of providing workplace serv- 
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ices to small businesses; to the Committee 
on Education and Labor. 

H.R. 92. A bill to improve education for all 
students by restructuring the education sys- 
tem in the States; to the Committee on Edu- 
cation and Labor. 

By Mr. LIVINGSTON: 

H.R. 93. A bill to amend title 18, United 
States Code, to provide mandatory life im- 
prisonment for persons convicted of a third 
violent felony; to the Committee on the Ju- 
diciary. 

By Mrs. MEYERS of Kansas (for her- 
self, Mrs. ROUKEMA, Mr. BILIRAKIS, 
Mr. MURPHY, Mr. GINGRICH, Mr. EM- 
ERSON, Mr. CALLAHAN, Mr. TANNER, 
Mr. GALLO, Mr. HASTERT, Mr. ROB- 
ERTS, Mr. MCCRERY, Mr. BOEHNER, 
Mr. HuTTO, Mr. DARDEN, Мг. SOLO- 
MON, Mr. PETRI, Mr. EWING, Mr. SAM 
JOHNSON of Texas, Mr. HANCOCK, Mr. 
LEACH, Mr. SMITH of Texas, Mrs. 
VUCANOVICH, Mr. FAWELL and Mr. 
BLILEY): 

H.R. 94. A bill to repeal the provisions of 
the Unemployment Compensation Amend- 
ments of 1992 which provide for optional 
trustee-to-trustee transfers of eligible roll- 
over distributions and impose a withholding 
tax on distributions not so transferred; to 
the Committee on Ways and Means. 

By Mrs. MINK: 

H.R. 95. A bill to amend the National Labor 
Relations Act to require the National Labor 
Relations Board to assert jurisdiction in a 
labor dispute which occurs on Johnston 
Atoll, an unincorporated territory of the 
United States; to the Committee on Edu- 
cation and Labor. 

By Mrs. MINK: 

H.R. 96. A bill to provide for the conduct of 
basic research on certain matters relating to 
ovarian cancer; to the Committee on Energy 
and Commerce. 

By Mrs. MINK (for herself and Mr. 
ABERCROMBIE): 

H.R. 97. A bill to amend the Immigration 
and Nationality Act to provide for prompt 
parole into the United States of aliens in 
order to attend the funeral of an immediate 
blood relative in the United States; to the 
Committee on the Judiciary. 

By Mrs. MINK: 

H.R. 98. A bill to amend title 5, United 
States Code, to provide that any Federal em- 
ployee serving under a temporary appoint- 
ment who has completed at least 1 year of 
service in such position within the preceding 
2 years shall be eligible for the Government's 
health benefits program, and for other pur- 
poses; to the Committee on Post Office and 
Civil Service. 

By Mrs. ROUKEMA (for herself and Mr. 
FRANK of Massachusetts): 

H.R. 99. A bill to remove the limitation on 
the availability of funds previously appro- 
priated to the Resolution Trust Corporation 
and to provide additional resources for the 
Resolution Trust Corporation and for other 
purposes; to the Committee on Banking, Fi- 
nance and Urban Affairs. 

By Mrs. ROUKEMA: 

H.R. 100. A bill to amend the Internal Rev- 
enue Code of 1986 to permanently extend cer- 
tain tax provisions relating to the Low-In- 
come Housing Credit and Qualified Mortgage 
Bonds, and for other purposes; to the Com- 
mittee on Ways and Means. 

By Mr. MICHEL (for himself, Mr. GING- 
RICH, Mr. HUNTER, Mr. MCCOLLUM, 
Mr. ARCHER, Mr. CRAPO, Mr. KASICH, 
Mr. MCDADE, Mr. MCMILLAN of North 
Carolina, Mr. SOLOMON, Mr. BILI- 
RAKIS, Mr. BLILEY, Mr. Goss, Mr. 
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GRADISON, Mr. GRANDY, Mr. GUNDER- 
son, Mr. HASTERT, Mr. HOBSON, Mrs. 
JOHNSON of Connecticut, Mr. ROB- 
ERTS, Mr. WALKER, Mr. BAKER of Lou- 
isiana, Mr. BARRETT of Nebraska, Mr. 
DOOLITTLE, Ms. FOWLER, Mr. GEKAS, 
Mr. GILLMOR, Mr. GOODLING, Mr. 
KOLBE, Mr. МсСвевү, Mr. MCHUGH, 
Mr. MOORHEAD, Mr. OXLEY, Mr. 
PETRI, Mr. SANTORUM, Mr. SENSEN- 
BRENNER, Mr. SHAW, Mr. SHAYS, Mr. 
SMITH of Oregon, Ms. SNOWE, Mr. 
TAYLOR of North Carolina, Mr. THOM- 
AS of Wyoming, and Mr. WOLF): 

H.R. 101. A bill to improve access to health 
insurance and contain health care costs, and 
for other purposes; jointly, to the Commit- 
tees on Energy and Commerce Ways and 
Means, Education and Labor, and the Judici- 
ary. 

By Mr. MICHEL (for himself and Mr. 

ROBERTS): 

H.R. 102. A bill to encourage increased 
voter registration for Federal, State, and 
local elections, and for other purposes; joint- 
ly, to the Committees on House Administra- 
tion and the Judiciary. 

By Mr. MICHEL (for himself and Mr. 
THOMAS of California): 

H.R. 103. A bill to establish a House of Rep- 
resentatives election limitation on contribu- 
tions from persons other than local individ- 
ual residents, and for other purposes; to the 
Committee on House Administration. 

By Mr. MICHEL (for himself, Mr. AR- 
CHER and Mrs. MEYERS of Kansas): 

H.R. 104. A bill to amend the Internal Rev- 
enue Code of 1986 to promote investment in 
small businesses by providing Federal tax re- 
lief and simplification for such businesses 
and their investors; to the Committee on 
Ways and Means. 

By Mr. EDWARDS of California (for 
himself, Mrs. SCHROEDER, Mr. ACKER- 
MAN, Mr. ANDREWS of Texas, Mr. AN- 
DREWS of New Jersey, Mr. BACCHUS of 
Florida, Mr. BEILENSON, Mr. BERMAN, 
Mr. BOUCHER, Mr. COLEMAN of Texas, 
Mr. CONYERS, Mr. DEFAZIO, Mr. DEL- 
LUMS, Mr. DICKS, Mr. EVANS, Mr. 
FAZIO, Mr. FROST, Mr. FRANK of Mas- 
sachusetts, Mr. GEJDENSON, Mr. HALL 
of Ohio, Mr. JACOBS, Mrs. KENNELLY, 
Ms. KAPTUR, Mr. KILDEE, Mr. LANTOS, 
Mr. MATSUI, Мг. MINETA, Mrs. 
MORELLA, Mr. NADLER, Mr. PANETTA, 
Mr. SABO, Mr. SHAYS, Ms. SLAUGH- 
TER, Ms. SNOWE, Mr. STARK, Mr. 
Swirt, Mr. TOWNS, Mrs. UNSOELD, and 
Mr. FOGLIETTA): 

H.J. Res. 1. Joint resolution proposing an 
amendment to the Constitution of the Unit- 
ed States relative to equal rights for men 
and women; to the Committee on the Judici- 


By Mr. MICHEL (for himself, Mr. CAMP 
and Mr. McHUGH): 

H.J. Res. 2. Joint resolution proposing an 
amendment to the Constitution to provide 
for a balanced budget for the United States 
Government; to the Committee on the Judi- 
ciary. 

By Mr. ALLARD (for himself, Mr. 
Rohrabacher, Mr. EWING, Mr. Goss, 
Mr. RAMSTAD, Mr. BLILEY Mr. BAKER 
of Louisiana, Mr. GILLMOR, Mr. 
THOMAS of Wyoming, Mr. FAWELL, 
Mr. SCHAEFER Mr. McCANDLESS, Mr. 
OXLEY, Mr. SOLOMON, Mr. PENNY, Mr. 
HALL, of Texas, Mr. ZELIFF, Mr. SAM 
JOHNSON of Texas, Mr. GALLEGLY, Mr. 
ZIMMER Mr. BAKER of California, Mr. 
SMITH of New Jersey, Mr. BURTON of 
Indiana, Mrs. MEYERS of Kansas, Mr. 
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DUNCAN, Mr. SMITH of Texas, Mr. 
PACKARD, Mr. BEREUTER, Ms. SMITH 
of Oregon, Mr. BARRETT of Nebraska, 
Mr. DOOLITTLE, Mr. QUILLEN, Mr. 
CRAPO, Mr. WALSH, Mr. BOEHNER, Mr. 
BARTON of Texas, Mr. UPTON, Mr. 
PETRI, Mr. HANSEN, Mr. STUMP, Mr. 
HUNTER, Mr. HEFLEY, Mr. CONDIT, Mr. 
TALENT, Mr. SAXTON, Mrs. BENTLEY, 
and Mr. GEREN of Texas): 

H.J. Res. 4. Joint resolution proposing an 
amendment to the Constitution of the Unit- 
ed States allowing an item veto in appropria- 
tions bills; to the Committee on the Judici- 


By Mr. APPLEGATE: 

H.J. Res. 5. Joint resolution proposing an 
amendment to the Constitution of the Unit- 
ed States to limit the terms of office of 
judges of the Supreme and inferior courts; to 
the Committee on the Judiciary. 

H.J. Res. 6. Joint resolution designating 
April 9, 1993, and April 9, 1994, as National 
Former Prisoner of War Recognition Day"; 
to the Committee on Post Office and Civil 
Service. 

By Mr. ARCHER (for himself, Mr. BE- 
Mr. BUNNING, Mr. BURTON of Indiana, 
Mr. CLINGER, Mr. COBLE, Mr. Сом- 
BEST, Mr. CRANE, Mr. Cox, Mr. Doo- 
LITTLE, Mr. FISH, Mr. GALLO, Mr. 
GILLMOR, Mr. HALL of Texas, Mrs. 
JOHNSON of Connecticut, Mr. SAM 
JOHNSON of Texas, Mr. KYL, Mr. LIv- 
INGSTON, Mr. MACHTLEY, Mr. 
McCRERY, Mr. MCMILLAN of North 
Carolina, Mr. OXLEY, Mr. PACKARD, 
Mr. QUILLEN, Mr. RAMSTAD, Mr. 
SHAYS, Mr. SMITH of Texas, Mr. 
UPTON, Mr. WOLF, Mr. ZELIFF, Mr. 
SUNDQUIST, Mr. MOORHEAD, Mr. 
BONILLA, Mr. PETRI, Mr. GALLEGLY, 
Mr. Goss, Mr. HANSEN, Mr. STUMP, 
Mr. Сомит, Мг. YouNG of Florida, 
Mr. STEARNS, Mr. SAXTON, and Mr. 
DELAY): 

H.J. Res. 7. Joint resolution proposing an 
amendment to the Constitution of the Unit- 
ed States allowing an item veto in appropria- 
tions bills; to the Committee on the Judici- 


By Mr. ARCHER: 

H.J. Res. 8. Joint resolution proposing an 
amendment to the Constitution of the Unit- 
ed States requiring the submission of bal- 
anced Federal funds budgets by the Presi- 
dent and action by the Congress to provide 
revenues to offset Federal funds deficits; to 
the Committee on the Judiciary. 

By Mr. BARTON of Texas (for himself, 
Mr. TAUZIN, Mr. ALLARD, Mr. AR- 
BLILEY, Mr. BOEHNER, Mr. BUNNING, 
Mr. COBLE, Mr. Cox, Mr. CRANE, Mr. 
CRAPO, Mr. CUNNINGHAM, Mr. DIAZ- 
BALART, Mr. DOOLITTLE, Mr. DUNCAN, 
Mr. EMERSON, Mr. EWING, Mrs. FOWL- 
ER, Mr. GALLEGLY, Mr. GALLO, Mr. 
GINGRICH, Mr. GOODLATTE, Mr. GOSS, 
Mr. HALL of Texas, Mr. HANCOCK, Mr. 
HANSEN, Mr. HASTERT, Mr. HUNTER, 
Mr. HYDE, Mr. ISTOOK, Mr. SAM JOHN- 
SON of Texas, Mr. KASICH, Mr. KOLBE, 
Mr. LIGHTFOOT, Mr. LIVINGSTON, Mr. 
McCoLLuM, Mr. MCCRERY, Mr. MOOR- 
HEAD, Mr. OXLEY, Mr. PACKARD, Mr. 
PALLONE, Mr. QUILLEN, Mr. RAMSTAD, 
Mr. ROHRABACHER, Mr. SAXTON, Mr. 
SCHAEFER, Mr. SKEEN, Mr. SMITH of 
Oregon, Mr. SMITH of Texas, Mr. SOL- 
OMON, Mr. STEARNS, Mr. TALENT, Mr. 
UPTON, Mr. YouNG of Alaska, Mr. 
ZELIFF, Mr. ZIMMER, Mr. DELAY, Mr. 
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COMBEST, Mrs. VUCANOVICH, Mr. 
FIELDS of Texas, Mr. BONILLA, Mr. 
FRANKS of Connecticut, Mr. HAYES of 
Louisiana, Mr. HERGER, Mr. PORTER, 
Mr. SENSENBRENNER, Mr. SMITH of 
Michigan, and Mr. HEFLEY): 

H.J. Res. 9. Joint resolution proposing a 
balanced budget amendment to the Constitu- 
tion of the United States; to the Committee 
on the Judiciary. 

By Mr. BILIRAKIS: 

H.J. Res. 10. Joint resolution designating 
March 25, 1993 as Greek Independence Day: 
A National Day of Celebration of Greek and 
American Democracy“; to the Committee оп 
Post Office and Civil Service. 

By Mrs. COLLINS of Illinois: 

H.J. Res. 11. Joint resolution designating 
October 1993 as National Breast Cancer 
Awareness Month"; to the Committee on 
Post Office and Civil Service. 

H.J. Res. 12. Joint resolution to designate 
February 1993 as "National Black History 
Month"; to the Committee on Post Office 
and Civil Service. 

H.J. Res. 13. Joint resolution to provide for 
the designation of September 1, 1993, as 
“Working Mothers’ Day"; to the Committee 
on Post Office and Civil Service. 

By Mr. COMBEST: 

H.J. Res. 14. Joint resolution proposing an 
amendment to the Constitution of the Unit- 
ed States relating to voluntary prayer in 
public schools; to the Committee on the Ju- 
diciary. 

By Mr. CONYERS: 

H.J. Res. 15. Joint resolution to provide for 
the issuance of a commemorative postage 
stamp in honor of Louis “Satchmo” Arm- 
strong; to the Committee on Post Office and 
Civil Service. 

By Mr. CRANE: 

H.J. Res. 16. Joint resolution proposing an 
amendment to the Constitution of the Unit- 
ed States providing that no person may be 
elected to the House of Representatives more 
than three times, and providing that no per- 
son may be elected to the Senate more than 
once; to the Committee on the Judiciary. 

By Mr. DARDEN: 

H.J. Res. 17. Joint resolution proposing an 
amendment to the Constitution relating to 
Federal budget procedures; to the Commit- 
tee on the Judiciary. 

By Mr. DE LA GARZA: 

H.J. Res. 18. Joint resolution proposing an 
amendment to the Constitution of the Unit- 
ed States pertaining to prayer; to the Com- 
mittee on the Judiciary. 

H.J. Res. 19. Joint resolution proposing an 
amendment to the Constitution of the Unit- 
ed States to provide that appropriations 
shall not exceed revenues of the United 
States, except in time of war or national 
emergency; to the Committee on the Judici- 
ary 


By Mr. DINGELL: 

H.J. Res. 20. Joint resolution proposing an 
amendment to the Constitution of the Unit- 
ed States to permit the Congress to limit ex- 
penditures in elections for Federal office; to 
the Committee on the Judiciary. 

By Mr. DORNAN: 

H.J. Res. 21. Joint resolution proposing an 
amendment to the Constitution of the Unit- 
ed States limiting the number of consecutive 
terms members of the United States Senate 
and House of Representatives may serve; to 
the Committee on the Judiciary. 

By Mr. DUNCAN: 

H.J. Res. 22. Joint resolution proposing an 
amendment to the Constitution of the Unit- 
ed States relating to voluntary prayer in 
public schools; to the Committee on the Ju- 
diciary. 
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By Mr. EMERSON: 

H.J. Res. 23. Joint resolution proposing an 
amendment to the Constitution of the Unit- 
ed States to prohibit compelling the attend- 
ance of a student in a public school other 
than the public school nearest the residence 
of such student; to the Committee on the Ju- 
diciary. 

H.J. Res. 24. Joint resolution proposing an 
amendment to the Constitution to provide 
for à balanced budget for the U.S. Govern- 
ment and for greater accountability in the 
enactment of tax legislation; to the Commit- 
tee on the Judiciary. 

H.J. Res. 25. Joint resolution proposing an 
amendment to the Constitution of the Unit- 
ed States allowing an item veto in appropria- 
tions bills; to the Committee on the Judici- 


H.J. Res 26. Joint resolution proposing an 
amendment to the Constitution of the Unit- 
ed States with respect to the right to life; to 
the Committee on the Judiciary. 

By Mr. EMERSON (for himself and Mr. 
HANSEN): 

H.J, Res. 27. Joint resolution proposing an 
amendment to the Constitution of the Unit- 
ed States relating to voluntary school pray- 
er; to the Committee on the Judiciary. 

By Mr. WISE: 

H.J. Res. 28. Joint resolution proposing an 
amendment to the Constitution to abolish 
the electoral college and to provide for the 
direct popular election for the President and 
Vice President of the United States; to the 
Committee on the Judiciary. 

By Mr. EMERSON: 

H.J. Res. 29. Joint resolution proposing an 
amendment to the Constitution of the Unit- 
ed States authorizing the Congress and the 
States to prohibit the act of desecration of 
the flag of the United States and to set 
criminal penalties for that act; to the Com- 
mittee on the Judiciary. 

By Mr. EWING (for himself, Mr. 
WALSH, Mr. RAMSTAD, Mr. HASTERT, 
Mr. PACKARD, Mr. Goss, Mr. ALLARD, 
Mr. KOLBE, Mr. HERGER, Mr. ZELIFF, 
Mr. EMERSON, Mr. KING, Mr. BURTON 
of Indiana, Mrs. MEYERS of Kansas, 
Mr. CRAPO, Mr. BEREUTER, Mr. 
UPTON, Mr. BACHUS of Alabama, Mr. 
BOEHNER, Mr. HUTCHINSON, Mr. LEWIS 
of Florida, and Mr. TALENT): 

H.J. Res. 30. Joint resolution proposing an 
amendment to the Constitution allowing an 
item veto in appropriations; to the Commit- 
tee on the Judiciary. 

By Mr. HANCOCK: 

H.J. Res. 31. Joint resolution proposing an 
amendment to the Constitution of the Unit- 
ed States to limit the terms of office for 
Members of Congress; to the Committee on 
the Judiciary. 

By Mr. JACOBS: 

H.J. Res. 32. Joint resolution proposing an 
amendment to the Constitution of the Unit- 
ed States permitting the President to grant 
a pardon to an individual only after such in- 
dividual has been convicted; to the Commit- 
tee on the Judiciary. 

H.J. Res. 33. Joint resolution proposing an 
amendment to the Constitution of the Unit- 
ed States providing for direct popular elec- 
tions of the President and the Vice Presi- 
dent, establishing a day for elections for the 
offices of the President, the Vice President, 
Senator, and Representative, and providing 
for primaries to nominate candidates for the 
offices 1 month before the elections; to the 
Committee on the Judiciary. 

H.J. Res. 34. Joint resolution proposing an 
amendment to the Constitution of the Unit- 
ed States with respect to the expenditure of 
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money to elect public officials; to the Com- 
mittee on the Judiciary. 
By Mr. KOLBE: 

H.J. Res. 35. Joint resolution proposing an 
amendment to the Constitution allowing an 
item veto in appropriations; to the Commit- 
tee on the Judiciary. 

H.J. Res. 36. Joint resolution proposing an 
amendment to the Constitution of the Unit- 
ed States limiting the number of consecutive 
terms that Senators and Representatives 
may serve; to the Committee on the Judici- 


By Mr. McCOLLUM (for himself, Mr. 
ROHRABACHER, Mr. RAVENEL, Mr. Mc- 
MILLAN, Mr. Goss, Mr. PACKARD, Mr. 
HOEKSTRA, Mr. BEREUTER, Mr. CAL- 
VERT, Mr. KYL, Mr. POMBO, Mr. 
STEARNS, Mr. ALLARD, Mr. LIGHT- 
FOOT, Mr. SANTORUM, Mr. BARRETT of 
Nebraska, Mr. BUYER, Mr. CRAPO, Mr. 
GOODLATTE, Mr. HOKE, Mr. TALENT, 
and Mr. BARTLETT of Maryland): 

H.J. Res. 37. Joint resolution proposing an 
amendment to the Constitution of the Unit- 
ed States to provide for 4-year terms for Rep- 
resentatives and to limit the number of 
terms Senators and Representatives may 
serve; to the Committee on the Judiciary. 

By Mr. McCOLLUM (for himself, Mr. 
ALLARD, Mr. ARMEY, Mr. BACHUS of 
Alabama, Mr. BAKER of California, 
Mr. BARRETT of Nebraska, Mr. BART- 
LETT, Mr. BLUTE, Mr. BONILLA, Mr. 
BUYER, Mr. CALVERT, Mr. CAMP, Mr. 
CANADY, Mr. COLLINS of Georgia, Mr. 
CRANE, Mr. CRAPO, Mr. BILIRAKIS, Mr. 
DIAZ-BALART, Mr. DICKEY, Mr. Doo- 
LITTLE, Mr. EVERETT, Mr. FRANKS of 
New Jersey, Mr. GILLMOR, Mr. GING- 
RICH, Mr. GOODLATTE, Mr. GOSS, Mr. 
GRAMS, Mr. GREENWOOD, Mr. GUNDER- 
SON, Ms. DUNN, Mr. HANSEN, Mr. 
HOKE, Mr. HORN, Mr. HUFFINGTON, 
Mr. HUTCHINSON, Mr. HOEKSTRA, Mr. 
INGLIS, Mr. INHOFE, Mr. ISTOOK, Mr. 
SAM JOHNSON of Texas, Mr. KINGSTON, 
Mr. KLUG, Mr. KNOLLENBERG, Мг. 
KYL, Mr. KiM, Mr. HANCOCK, Mr. 
LAZIO, Mr. LIGHTFOOT, Mr. LINDER, 
Mr. McINNIS, Mr. MCKEON, Mr. Mc- 
MILLAN, Mr. MANZULLO,. Mr. MICA, 
Mr. MILLER of Florida, Mr. PACKARD, 
Mr. PAXON, Mr. Ромво, Ms. PRYCE of 
Ohio, Mr. QUINN, Mr. RAMSTAD, Mr. 
RAVENEL, Mr. ROYCE, Мг. MACHTLEY, 
Mr. SANTORUM, Mr. SMITH of Michi- 
gan, Mr. SMITH of Oregon, Mr. SUND- 
QUIST, Mr. TALENT, Mr. STUMP, Mr. 
TORKILDSEN, Mr. ZELIFF, Mr. ZIMMER, 
Mr. TAYLOR of North Carolina, and 
Mr. THOMAS of Wyoming): 

H.J. Res. 38. Joint resolution proposing an 
amendment to the Constitution of the Unit- 
ed States with respect to the number of 
terms of office of Members of the Senate and 
the House of Representatives; to the Com- 
mittee on the Judiciary. 

By Mr. McCOLLUM: 

H.J. Res. 39. Joint resolution designating 
May 1993 as “Older Americans Month"; to 
the Committee on Post Office and Civil Serv- 
ice. 

By Mr. SENSENBRENNER: 

H.J. Res. 40. Joint resolution proposing an 
amendment to the Constitution of the Unit- 
ed States to permit Congress to grant power 
to the Supreme Court to remove judges in 
certain cases; to the Committee on the Judi- 
ciary. 

By Mr. SLATTERY: 

H.J. Res. 41. Joint resolution proposing an 
amendment to the Constitution of the Unit- 
ed States to provide for a 4-year term for 
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Members of the House of Representatives; to 
the Committee on the Judiciary. 
By Mr. SMITH of Iowa: 

H.J. Res. 42. Joint resolution proposing an 
amendment to the Constitution of the Unit- 
ed States relating to the nomination of indi- 
viduals for election to the offices of the 
President and Vice President of the United 
States; to the Committee on the Judiciary. 

By Mr. SOLOMON: 

H.J. Res. 43. Joint resolution proposing an 
amendment to the Constitution to require 
that congressional resolutions setting forth 
levels of total budget outlays and Federal 
revenues must be agreed to by two-thirds 
vote of both Houses of the Congress if the 
level of outlays exceeds the level of reve- 
nues; to the Committee on the Judiciary. 

H.J. Res. 44. Joint resolution proposing an 
amendment to the Constitution of the Unit- 
ed States authorizing the Congress and the 
States to prohibit the act of physical dese- 
cration of the flag of the United States and 
to set criminal penalties for that act; to the 
Committee on the Judiciary. 

H.J. Res. 45. Joint resolution proposing an 
amendment to the Constitution of the Unit- 
ed States limiting the number of consecutive 
terms for Members of the House of Rep- 
resentatives and the Senate; to the Commit- 
tee on the Judiciary. 

H.J. Res. 46. Joint resolution proposing an 
amendment to the Constitution of the Unit- 
ed States allowing an item veto in appropria- 
tions acts; to the Committee on the Judici- 


ary. 

H.J. Res. 47. Joint resolution proposing an 
amendment to the Constitution of the Unit- 
ed States limiting the number of consecutive 
terms for Members of the House of Rep- 
resentatives and the Senate; to the Commit- 
tee on the Judiciary. 

H.J. Res. 48. Joint resolution to provide for 
the establishment of a Joint Committee on 
Intelligence; to the Committee on Rules. 

By Mr. STUMP: 

H.J. Res. 49. Joint resolution proposing a 
balanced budget amendment to the Constitu- 
tion of the United States; to the Committee 
on the Judiciary. 

H.J. Res. 50. Joint resolution proposing an 
amendment to the Constitution of the Unit- 
ed States allowing the President to veto any 
item of appropriation or any provision in 
any act or joint resolution containing an 
item of appropriation; to the Committee on 
the Judiciary. 

H.J. Res. 51. Joint resolution proposing an 
amendment to the Constitution of the Unit- 
ed States to provide for 4-year terms for Rep- 
resentatives and to limit the number of 
terms Representatives may serve; to the 
Committee on the Judiciary. 

By Mr. WALKER: 

H.J. Res. 52. Joint resolution affirming the 
legislative intent under the Social Security 
Act to provide for increases in old-age insur- 
ance benefits with due regard to increases in 
the cost of living; to the Committee on Ways 
and Means. 

By Mr. ZIMMER (for himself, Mr. 
FRANKS of New Jersey Mr. CASTLE, 
and Mr. ROHRABACHER): 

H.J. Res. 53. Joint resolution proposing an 
amendment to the Constitution of the Unit- 
ed States to prohibit bills and resolutions 
from containing more than a single subject 
when they are presented to the President; to 
the Committee on the Judiciary. 

By Mr. ZIMMER: 

H.J. Res. 54. A joint resolution proposing 
an amendment to the Constitution of the 
United States to provide for a balanced budg- 
et for the U.S. Government and for greater 
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accountability in the enactment of tax legis- 
lation and to allow an item veto of appro- 
priation bills; to the Committee on the Judi- 
ciary. 

By Mrs. COLLINS of Illinois: 

H. Con. Res. 1. Concurrent resolution ex- 
pressing the sense of the Congress that the 
Office of Personnel Management should pro- 
vide certain vocational rehabilitation serv- 
ices in its administration of the civil service 
disability retirement program; to the Com- 
mittee on Post Office and Civil Service. 

By Mr. CRANE: 

H. Con. Res. 2. Concurrent resolution ex- 
pressing the sense of the Congress that the 
President or the Congress should abrogate 
the Panama Canal Treaties of 1977 and the 
Neutrality Treaty and the Congress should 
repeal the Panama Act of 1979; jointly, to the 
Committees on Foreign Affairs and Mer- 
chant Marine and Fisheries, 

H. Con. Res. 3. Concurrent resolution ex- 
pressing the sense of the Congress with re- 
spect to the right of all Americans to keep 
and bear arms in defense of life or liberty 
and in the pursuit of all other legitimate en- 
deavors; to the Committee on the Judiciary. 

By Mr. JACOBS: 

H. Con. Res. 4. Concurrent resolution ex- 
pressing the sense of the Congress that feder- 
ally funded school lunches should provide op- 
tional meatless meals; to the Committee on 
Education and Labor. 

H. Con. Res. 5. Concurrent resolution ex- 
pressing the sense of the Congress that any 
Federal agency that utilizes the Draize rab- 
bit eye irritancy test should develop and 
validate alternative ophthalmic testing pro- 
cedures that do not require the use of animal 
test subjects; to the Committee on Energy 
and Commerce. 

By Mr. RAMSTAD (for himself, Mr. AL- 
LARD, Mr. Goss, Mr. BURTON of Indi- 
ana, Mr. LEACH, Mr. SISISKY, Mr. EM- 
ERSON, Mr. WOLF, Mr. EWING, Mr. 
SCHAEFER, Mr. GINGRICH, Mr. BEREU- 
TER, Mr. PORTER, Mr. GORDON, Mr. 
ROHRABACHER, Mr. KYL, Mr. SMITH of 
Oregon, Mr. CAMP, Mr. SHAYS, Mr. 
GILLMOR, Mr. COBLE, Mr. HERGER, 
Mr. OxLEY, Mr. THOMAS of Wyoming, 
Mr. BLILEY, Mr. KNOLLENBERG, Mr. 
BUNNING, Mr. HANCOCK, Mr. SMITH of 
Texas, Mr. DARDEN, Mr. BARTLETT, 
Mrs. MEYERS of Kansas, Mr. Cox, Mr. 
WALKER, Mr. GRAMS, Mr. FAWELL, 
Mr. TAYLOR of North Carolina, Mr. 
HUNTER, Mr. RAVENEL, Mr. ZELIFF, 
Mr. GALLEGLY, Mr. LIGHTFOOT, Mr. 
SKEEN, Mr. COMBEST, Mr. PARKER, 
Mr. DOOLITTLE, Mr. DORNAN, Mr. Liv- 
INGSTON, Mr. BARRETT of Nebraska, 
Mr. POSHARD, Mr. KOLBE, Mr. MCMIL- 
LAN, Mr. MCCOLLUM, Mrs. BENTLEY, 
Mr. ARCHER, Mr. CLINGER, Mr. 
GILCHREST, Mr. MCDADE, Mr. WALSH, 
Mr. PACKARD, Mr. HYDE, Mr. BAKER 
of Louisiana, Mr. ROBERTS, Mr. 
MOORHEAD, Mr. LEWIS of California, 
Mr. SOLOMON, Mr. CRAPO, Mr. SAM 
JOHNSON of Texas, Mr. BARTON of 
Texas, Mr. GEKAS, Mrs. ROUKEMA, 
Mr. McCrery, Mr. STUMP, and Mr. 
YouncG of Alaska): 

H. Con. Res. 6. Concurrent resolution ex- 
pressing the sense of the Congress that in- 
creasing the effective rate of taxation by 
lowering the estate tax exemption would 
devastate homeowners, farmers, and small 
business owners, further hindering the cre- 
&tion of jobs and economic growth; to the 
Committee on Ways and Means. 

By Mrs. ROUKEMA (for herself and Mr. 


LEHMAN): 
H. Con. Res. 7. Concurrent resolution ex- 
pressing the sense of the Congress that the 
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current Federal income tax deduction for in- 
terest paid on debt secured by a first or sec- 
ond home should not be further restricted; to 
the Committee on Ways and Means. 

By Mr. STEARNS: 

H. Con. Res. 8. Concurrent resolution ex- 
pressing the sense of the Congress that the 
House of Representatives and Senate should 
pass health care reform initiatives which 
have received overwhelming bipartisan sup- 
port, prior to the adjournment of the 103d 
Congress; jointly, to the Committee on En- 
ergy and Commerce and Ways and Means. 

By Mr. TORRICELLI 

H. Con. Res. 9. Concurrent resolution ex- 
pressing the sense of the Congress that the 
1981 Israeli preemptive strike against the 
Iraqi nuclear reactor at Osirak was a legiti- 
mate and justifiable exercise of self-defense, 
and that the United States should seek the 
repeal of U.N. Security Council Resolution 
487 which condemned that 1981 Israeli 
premptive strike; to the Committee on For- 
eign Affairs. 

By Mr. HOYER: 

H. Res. 1. Resolution electing officers of 
the House of Representatives; considered and 
agreed to 


By Mr. GEPHARDT: 

H. Res. 2. Resolution to inform the Senate 
that a quorum of the House had assembled 
and had elected THOMAS S. FOLEY, a Rep- 
resentative from the State of Washington, 
Speaker, and Donnald K. Anderson, a citizen 
of the State of California, Clerk; considered 
and agreed to. 

H. Res. 3. Resolution authorizing the 
Speaker to appoint a committee of two 
Members to join with a like committee of 
the Senate to notify the President that a 
quorum of each House has been assembled 
and that the Congress is ready to receive any 
communications he may be pleased to make; 
considered and agreed to. 

By Mr. WHITTEN: 

H. Res. 4. Resolution authorizing the Clerk 
of the House to inform the President that 
the House of Representatives has elected 
THOMAS S. FOLEY, a Representative from the 
State of Washington, Speaker; and Donnald 
K. Anderson, a citizen of the State of Califor- 
nia, Clerk of the House of Representatives of 
the 103d Congress; considered and agreed to. 

By Mr. GEPHARDT: 

H. Res. 5. Resolution adopting the rules of 
the House for the 103d Congress; considered 
and agreed to. 

By Mr. MICHEL: 

H. Res. 6. Resolution providing for the des- 
ignation of certain minority employees; con- 
sidered and agreed to. 

By Mr. MOAKLEY: 

H. Res. 7. Resolution fixing the daily hour 
of meeting for the 1034 Congress; considered 
and agreed to. 

By Mr. HOYER: 

H. Res. 8. Resolution designating majority 
membership on certain standing committees 
of the House; considered and agreed to. 
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By Mr. ARMEY: 

H. Res. 9. Resolution designating minority 
membership on certain standing committees 
of the House; considered and agreed to. 

By Mr. GEPHARDT: 

H. Res. 10. Resolution providing for the at- 
tendance of the House at the inaugural cere- 
monies of the President and Vice President 
of the United States; considered and agreed 
to. 

By Mr. BARTLETT (for himself and 
Mr. SHAYS): 

H. Res. 11. Resolution amending the Rules 
of the House of Representatives to limit the 
total number of committee staff personnel 
employed during the 103d Congress to one- 
half of the number employed at the end of 
the 102d Congress; to the Committee on 
Rules. 

By Mr. BARTON of Texas (for himself, 
Mr. SHAYS, Mr. SAM JOHNSON of 
Texas, Мг.  BLILEY, and Mr. 
RAMSTAD): 

H. Res. 12. Resolution providing for manda- 
tory drug testing of Members of the House of 
Representatives; to the Committee on House 
Administration. 

By Mrs. BENTLEY: 

H. Res. 13. Resolution expressing the sense 
of the House of Representatives that the 
President, with the advice and consent of the 
Senate, should posthumously advance Rear 
Admiral Husband E. Kimmell to the grade of 
admiral on the retired list; to the Committee 
on Armed Services. 

By Mr. COMBEST: 

H. Res. 14. Resolution expressing the sense 
of the House of Representatives that Federal 
laws regarding the taxation of State and 
local government bonds should not be 
changed in order to increase Federal reve- 
nues; to the Committee on Ways and Means. 

By Mr. DORNAN: 

H. Res. 15. Resolution amending the Rules 
of the House of Representatives to provide 
certain qualifications pertaining to service 
as a Member, and for other purposes; to the 
Committee on Rules. 

By Mr. DUNCAN: 

H. Res. 16. Resolution expressing the sense 
of the House of Representatives that any 
change in the current policy regarding ho- 
mosexuals in the Armed Forces should be 
made by law, rather than by Executive 
order; to the Committee on Armed Services. 

H. Res. 17. Resolution expressing the sense 
of the House of Representatives that any ad- 
ditional revenues resulting from the imposi- 
tion of, or any change in, any tax or fee 
should be applied to reducing our Nation's 
public debt; to the Committee on Ways and 
Means. 

By Mr. HALL of Ohio (for himself and 
Mr. EMERSON): 

H. Res. 18. Resolution to establish the Se- 
lect Committee on Hunger; to the Commit- 
tee on Rules. 

By Mrs. LLOYD (for herself and Mr. 
HUGHES): 
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H. Res. 19. Resolution to establish the Se- 
lect Committee on Aging; to the Committee 
on Rules. 

By Mr. RANGEL (for himself, Mr. 
OXLEY, MRS. COLLINS of Illinois, Mr. 
HUGHES, Mr. ORTIZ, Mr. TOWNS, Mr. 
TRAFICANT, Mr. MFUME, Ms. LOWEY, 
Mr. PAYNE of New Jersey, Mr. MAZ- 
ZOLI, Mr. DE Loco. Mr. 
HOCHBRUECKNER, Mr. WASHINGTON, 
Mr. GILMAN, Mr. DORNAN, Mr. LEWIS 
of Florida, Mr. INHOFE, Mr. HERGER, 
Mr. SHAYS, Mr. GILLMOR, and Mr. 
RAMSTAD): 


H. Res. 20. Resolution to establish the Se- 
lect Committee on Narcotics Abuse and Con- 
trol; to the Committee on Rules. 

By Mr. ROBERTS: 


H. Res. 21. Resolution providing for savings 
in the operations of the House of Representa- 
tives to be achieved by transferring func- 
tions to private sector entities and eliminat- 
ing staff positions; to the Committee on 
House Administration. 


H. Res. 22. Resolution prohibiting the use 
of appropriated funds for acquisition of voter 
registration lists for the House of Represent- 
atives; to the Committee on House Adminis- 
tration. 

By Mrs. SCHROEDER (for herself, Mr. 
LEVIN, Mr. MARTINEZ, Mr. EVANS, Mr. 
DURBIN, Mr. SARPALIUS, Mr. JOHNSON 
of South Dakota, Mrs. COLLINS of 
Michigan, Mr. BACCHUS of Florida, 
Mr. PETERSON of Florida, and Mr. 
CRAMER): 


H. Res. 23. Resolution to establish the Se- 
lect Committee on Children, Youth, and 
Families; to the Committee on Rules. 

By Mr. SMITH of Iowa: 


H. Res. 24. Resolution authorizing the 
House Administration Committee to inves- 
tigate, recount, and report on contested elec- 
tions for the House of Representatives; to 
the Committee on Rules. 

By Mr. STEARNS: 


H. Res. 25. Resolution congratulating the 
people of India on the occasion of the 46th 
anniversary of their nation's independence; 
to the Committee on Foreign Affairs. 

By Mr. ZELIFF: 


H. Res. 26. Resolution to amend the Rules 
of the House of Representatives to prohibit 
putting the question on final passage of any 
measure until copies of that measure have 
been available to Members for at least 1 day; 
to the Committee on Rules. 

By Mr. ZIMMER (for himself, Mr. 
FRANKS of New Jersey, Mr. CASTLE, 
and Mr. ROHRABACHER): 


H. Res. 27. Resolution to amend the Rules 
of the House of Representatives to prohibit 
bills and joint resolutions from containing 
more than one subject; to the Committee on 
Rules. 
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REGULATION OF LOBBYING ACT 


In compliance with Public Law 601, 
79th Congress, title III, Regulation of 
Lobbying Act, section 308(b) which 
provides as follows: 

(b) All information required to be filed 
under the provisions of this section with the 
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Clerk of the House of Representatives and 
the Secretary of the Senate shall be com- 
piled by said Clerk and Secretary, acting 
jointly, as soon as practicable after the close 
of the calendar quarter with respect to which 
such information is filed and shall be printed 
in the CONGRESSIONAL RECORD. 


REGISTRATIONS 


The following registrations were submitted for the third calendar quarter 1992: 


(NoTE.—The form used for reporting is reproduced below. In the interest of economy in the RECORD, questions are not repeated, only the essential 
answers are printed, and are indicated by their respective headings. This page (Page 1) is designed to supply identifying data.) 
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The Clerk of the House of Represent- 
atives and the Secretary of the Senate 
jointly submit their report of the com- 
pilation required by said law and have 
included all registrations and quarterly 
reports received. 


PLEASE RETURN 1 ORIGINAL TO: THE CLERK OF THE HOUSE OF REPRESENTATIVES, OFFICE OF RECORDS AND REGISTRATION, 1036 LONGWORTH HOUSE 
OFFICE BUILDING, WASHINGTON, D.C. 20515 


PLEASE RETURN 1 ORIGINAL TO: THE SECRETARY OF THE SENATE, OFFICE OF PUBLIC RECORDS, 232 HART SENATE OFFICE BUILDING, WASHINGTON, D.C. 20510 


PLACE AN “Х” BELOW THE APPROPRIATE LETTER OR FIGURE IN THE BOX AT THE RIGHT OF THE “REPORT” HEADING BELOW: 


“PRELIMINARY” REPORT ( Registration“): To “register,” 


place an 


“XK” below the letter “Р” and fill out page 1 only. 


"QUARTERLY" REPORT: To indicate which one of the four calendar quarters is covered by this Report, place an X below the appropriate figure. Fill out both page 
1 and page 2 and as many additional pages as may be required. The first additional page should be numbered as page “3,” and the rest of such pages should be 4.“ 
“5,7 “6,” etc. Preparation and filing in accordance with instructions will accomplish compliance with all quarterly reporting requirements of the Act. 


PURSUANT TO FEDERAL REGULATION OF LOBBYING ACT 


IDENTIFICATION NUMBER 


REPORT 


| (Mark one square only) || quare only) 


Is this an Amendment? 
D YES D NO 


NOTE on ITEM “А”,-(а) IN GENERAL. This Report form may be used by either an organization or an individual, as follows: 


(i) "Employee''.—To file as an 


(ii) Employer To file as an employer“ 


employee 


„ state (in Пет “В”) the name, address, and nature of business of the 
firm [such as a law firm or public relations firm], partners and salaried staff members of such firm may join in filing a Report as an 
*, write None 


in answer to Пет “В”, 


(If the employee is а 


employee) 


employer 


(b) SEPARATE REPORTS. An agent or employee should not attempt to combine his Report with the employer's Report: 
(i) Employers subject to the Act must file separate Reports and are not relieved of this requirement merely because Reports are filed by their agents or 


employees. 


(ii) Employees subject to the Act must file separate Reports and are not relieved of this requirement merely because Reports are filed by their employers. 


A. ORGANIZATION OR INDIVIDUAL FILING: 


1, State name, address, and nature of business. 


Reports for this Quarter. 


О CHECK IF ADDRESS IS DIFFERENT THAN PREVIOUSLY REPORTED 


2. If this Report is for an Employer, list names of agents or employees who will file 


NOTE on ITEM *''B'".—Reports by Agents or Employees. An employee is to file, each quarter, as many Reports as he has employers, except that (a) If a 
particular undertaking is jointly financed by a group of employers, the group is to be considered as one employer, but all members of the group are to be named, 
and the contribution of each member is to be specified; (b) if the work is done in the interest of one person but payment therefor is made by another, a single 
Report—naming both persons as ''employers''—is to be filed each quarter. 

B. EMPLOYER -S'ate name, address, and nature of business. If there is no employer, write None. 


NOTE on ITEM “С”.-(а) The expression 


indirectly, to influence the passage or defeat of legislation. 


"in connection with legislative interests," as used in this Report, means ''in connection with attempting, directly or 
“The term ‘legislation’ means bills, resolutions, amendments, nominations, and other matters pending or 


proposed in either House of Congress, and includes any other matter which may be the subject of action by either House''—8 302(e). 
(b) Before undertaking any activities in connection with legislative interests, organizations and individuals subject to the Lobbying Act are required to file a Preliminary 


Report (Registration). 


(c) After beginning such activities, they must file a ‘‘Quarterly’’ Report at the end of each calendar quarter in which they have either received or expended anything 


of value in connection with legislative interests. 


C. LEGISLATIVE INTERESTS, AND PUBLICATIONS in connection therewith: 


1. State approximately how long legislative interests 

are to continue. If receipts and expenditures in con- 

nection with legislative interests have terminated, 
place an X“ in the box at the left, so 
that this Office will no longer expect to 
receive Reports. 


2. State the general legislative interests of the person 
filing and set forth the specific legislative interests by 
reciting: (a) Short titles of statutes and bills; (b) House 
and Senate numbers of bills, where known; (c) citations 
of statutes, where known; (d) whether for or against 
such statutes and bills. 


3. In the case of those publications which the person 
filing has caused to be issued or distributed in connection 
with legislative interests, set forth: (a) description, (b) 
quantity distributed, (c) date of distribution, (d) name 
of printer or publisher (if publications were paid for by 
person filing) or name of donor (if publications were 
received as a gift). 


(Answer items 1, 2, and 3 in the space below. Attach additional pages if more space is needed.) 


4. If this is a Preliminary Report (Registration) rather than a Quarterly 
if for an agent or employee, state also what the daily, monthly, or annual rate of compensation is to be. /f this is a 


Report, state below what the nature and amount of anticipated expenses will be; and, 


Quarterly Report, disregard this item “С4” 


and fill out items D-. and E on the back of this page. Do not attempt to combine a Preliminary Report (Registration) with a Quarterly Report. 


STATEMENT OF VERIFICATION 
[Omitted in printing] 
PAGE 14 
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Lincoln National Life Insurance Company 


Government of 

Heritage Life Insurance Company 
Mexican Fishing Association 
(For.Miller & Schroeder) 


California Forestry Assoc 
Kahn Soares & 4 och Friant Water Users Authority) 
M. US Strategies Corp 
, City of Temecula 
Patterson Bel New York State Deferred Compensation Board 
Patton Boggs Beauty & Barber Supply Institute 


National Women 3 Enterprise Associates 
PK Cont 


Frank Pecquex, 81 ? С. - | Maritime Trades 8 It, AFL-CIO 
Piper & Marbury, А + " п Assn of Pharmaceutical Distributors 
Plains Resources, " 
Jon Plebani, ‚ | McCamish Martin & Loeffler or: City of Philadelphia) 
Podesta Associat Research 
Alfred M. Pollard, Savings & Commmunity Bankers of America 
Davis W. Ministers & Missionaries Board of American Baptist Churches 
Powell National Alliance for Infusion Therapy 
Do ...... NovaCare, Inc 
Preston Gates ок 5 Montana Tavern Association 
Nicolette P. Psyllas, 1215 Jefferson Davis Hi ay, #100 Arlington, VA 22202 Association for Commercial Real Estate 
Public Strategies, 620 Congress Avenue, #310 Austin, TX 78701 Texas Motor Transportation Association 
Public Strategies Washington | Inc, 1455 Pennsylvania 5 p gor Washington, DC 20004 - | Viacom International, Inc 
Robert N. Vis тот P.O. Box 3731 Washington, DC 20007 ........... .. | Jersey Minere Zinc 
Timothy L. 6410 Rockledge Drive, Suite 203 — o MD ИТТЕ - | American Society of 
Do ..... .. | Association of American Cancer Institutes 
бю... - | Washington Center for Internships 
Paul W. Rankin, 840] Corporate Drive, 20785 _ | Association of Container Reconditioners 
Reed Smith Shaw & McClay, ре isin p пи, Жү .- | Association of Financial Guarantee Insurors 
Reid & Priest, 701 Pennsylvania Avenue, NW Washington, DC 20004 ...... ‚ | Nishika Corp 
Richard Richards, Law Sunrider International 


IT 


gia 
American Spice and Trade Association 
Certified Color Manufacturers Assn 
Flavor and Extract Manufacturers Assn 
Fragrance Materials Assn 
Law Enforcement Alliance of America 
. | Bailey Moris & Robinson (For Human Factors Applications, Inc) 
Mas-Hamilton Group 


-. | Allied Charities of Minnesota 
‚ | Retired Officers Assn 

National Food Brokers Assn 
Inductotherm Industries, Inc 
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Karen Rotterman, 1110 Navaho Drive, Suite 601 Raleigh, NC 27609 .. 
J. Patrick Rowland, 1023 15th Street, NW, 7th FI Washington, DC 20005 


SH ETIN IPSIS AM АШ EE c A, 
Rowland & бейеу, 1023 15th Street, NW, 7th Fi Washington, DC 20005 
Robert ts ‘Royer, 1747 Pennsylvania Ave., NW, #900 Washington, 0С 20006 
James S. Rubin, 7004 Bivd. East, 22-0 NI 07683 


Rudder-Finn, Inc, 1615 M Street, NW, Suite 220 ington, DC 20036 
үз S. Ruddy, 5600 Western Avenue Chewy Chase, RI 


п 
eu 


Hi 


Sklar Associ i 
Lucy N. Skrabut, 655 15th Street, NW, Suite 410 Washing 
Paul A Skrabut Jr., 1000 Connecticut Avenue, NW, #706 Washington, DC 
Erik J. Smith, 1055 North Fairfax Street, Suite 201 Alexandria, VA 22314 ... 
сі socks 1000 Connecticut Ave., NW, #302 Washington, DC 20036 


Spar rhs, ] 
Richard L. Spees, 1341 G Street, NW. 4200 Washi 
Gilbert P. Sperling, 1025 Thomas Jefferson Street, 
Ron St. John, 1331A Penn: 


1100 Washington, DC 20004-2404 . 
20005 У 
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Rotterman & Associates (For: 
Rowland & Sellery (f or Burns International Guard Services) 
Rowland & Sellery (For.Wells Fargo Guard Service) 
Rod Эне] (For Weſts Fargo Guard Service) 
or! argo 
Brunswick Bank & Т 
Philip J. Scutien 
National Association of Pharmaceutical Manufacturers 
Republic of Bosnia-Herzegovina 
Edison Electric Institute 
essere Кенде 
Greater Wa: Service Station & Automotive Repair Assn 


Cathedral Healthcare System 
First 


General Corp 
Rowland & Sellery (Fot Burns international Guard Services) 
Rowland & Sellery (or Wells Fargo Guard Service) 


Y Associates, Inc (For.-Microelectronics & Computer Technology 
т prr tin 6% 
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i 


HE 
| 
| i 

i 


| 
Du 
| 


і 
: 
i 


| 
B 
| 


E 
i 
| 


i 


ШЕ 
mdp 
DP alg 

2 

Е 

Ё 

{ 


) 
Dombroff (For-Saginaw Community Hospital) 
lic Policy Research 
Onental Medicine 


ribes of the Fort Hall Indian Reservation 
Orchestra League 

ate Weather Modification Council 

is & Dombroff (For:Electric Generation Association) 
Advertising Choice 

Economic Development Corp of Greater Cleveland 


Lockheed Information Management Systems Compa 
10 Systems, inc 24 
Touro Law Center 


| 
|. 
5: 


П 
i 


3 
f 


н 
ү 
+ 


Americas, Inc 
Massachusetts State Carpenter's Guaranteed Annuity Fund 
Pension Fund 


Amencan 
Intercargo Insurance Company 
66666666 


Sierra 
Catholic Health Association of the United States 
Century Council 
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Do. 

Do 

Do 

Do 

Do 

Do 

% 

0% National Foundation of Women Business Owners 

Do .. MR South Fi ing Corporation 
Susan J. White & Associates, 1111 North Pitt Street, Suite County of 
eer ing, 1776 K Street, NW, 12th FI. Washington, DC o 
Jane 8. Willia Health ry Manufacturers Assn (HIMA) 
Patricia Willia National Wildlife Federation 
Williams & Mai & Whi 
David | & Hadden (For:Nintendo of America, Inc) 
Scott Inc 


Intermarine 

National Assn of Small Business Investment Companies 
Refiners' Coalition for Competitive Markets 

Association of America's Public Television Stations 
Brother International Corporation 


, Suite 200 Washin 
Washington, DC 
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QUARTERLY REPORTS* 


January 5, 1993 


*All alphanumeric characters and monetary amounts refer to receipts and expenditures on page 2, paragraphs D and E of the Quarterly Report Form. 
The following quarterly reports were submitted for the third calendar quarter 1992: | 
(NoTE.—The form used for reporting is reproduced below. In the interest of a in the RECORD, questions are not repeated, only the essential 


answers are printed, and are indicated by their respective headings. This page (Page 1) is 


data.) 


igned to supply identifying data, and Page 2 deals with financial 


PLEASE RETURN 1 ORIGINAL TO: THE CLERK OF THE HOUSE OF REPRESENTATIVES, OFFICE OF RECORDS AND REGISTRATION, 1036 LONGWORTH HOUSE 


OFFICE BUILDING, WASHINGTON, D.C. 20515 


PLEASE RETURN 1 ORIGINAL TO: THE SECRETARY OF THE SENATE, OFFICE OF PUBLIC RECORDS, 232 HART SENATE OFFICE BUILDING, WASHINGTON, D.C. 20510 


PLACE АМ “X” BELOW THE APPROPRIATE LETTER OR FIGURE IN THE BOX AT THE RIGHT OF THE "REPORT" HEADING BELOW: 
“PRELIMINARY” REPORT ("Registration"): To "register," place an X below the letter “Р” and fill out page 1 only. 
"QUARTERLY" REPORT: To indicate which one of the four calendar quarters is covered by this Report, place an Xx. below the appropriate figure. Fill out both page 


1 and 


page 2 and as many additional pages as may be required. The first additional page should be numbered as page 3.“ and the rest of such pages should de 4.“ 


5.“ “6,” etc. Preparation and filing in accordance with instructions will accomplish compliance with all quarterly reporting requirements of the Act. 


rm 


PURSUANT TO FEDERAL REGULATION OF LOBBYING ACT 


IDENTIFICATION NUMBER 


REPORT 


(Mark one square only) 


Is this an Amendment? 
О YES O NO 


NOTE on ITEM **A"'.—(a) IN GENERAL. This Report“ form may be used by either an organization or an individual, as follows: 
(i) "Employee" To file as an "employee", state (in Item B“) the name, address, and nature of business of the employer“ (If the employee is a 
firm [such as a law firm or public relations firm], partners and salaried staff members of such firm may join in filing a Report as an employee) 
(ii) Employer To file as an employer“ write None in answer to Item “В”, 
(b) SEPARATE REPORTS. An agent or employee should not attempt to combine his Report with the employer's Report: 
(i) Employers subject to the Act must file separate Reports and are not relieved of this requirement merely because Reports are filed by their agents or 


employees. 


(ii) Employees subject to the Act must file separate Reports and are not relieved of this requirement merely because Reports are filed by their employers. 


A. ORGANIZATION OR INDIVIDUAL FILING: 


1, State name, address, and nature of business. 


Reports for this Quarter. 


О CHECK IF ADDRESS IS DIFFERENT THAN PREVIOUSLY REPORTED 


2. If this Report is for an Employer, list names of agents or employees who will file 


NOTE on ITEM “В”,--Кероғіз by Agents or Employees. An employee is to file, each quarter, as many Reports as he has employers, except that: (a) If a 
particular undertaking is jointly financed by a group of employers, the group is to be considered as one employer, but all members of the group are to be named, 
and the contribution of each member is to be specified; (b) if the work is done in the interest of one person but payment therefor is made by another, a single 
Report—naming both persons as ''employers''—is to be filed each quarter. 


B. EMPLOYER -State name, address, and nature of business. If there is no employer, write None.“ 


NOTE on ITEM “С”,--(а) The expression “іп connection with legislative interests," as used in this Report, means “іп connection with attempting, directly or 
indirectly, to influence the passage or defeat of legislation.“ ‘The term ‘legislation’ means bills, resolutions, amendments, nominations, and other matters pending or 
proposed in either House of Congress, and includes any other matter which may be the subject of action by either House''—8 302(e). 

(b) Before undertaking any activities in connection with legislative interests, organizations and individuals subject to the Lobbying Act are required to file a Preliminary 


Report (Registration). 


(c) After beginning such activities, they must file a Quarterly Report at the end of each calendar quarter in which they have either received or expended anything 


of value in connection with legislative interests. 


C. LEGISLATIVE INTERESTS, AND PUBLICATIONS in connection therewith: 


1. State approximately how long legislative interests 
are to continue. If receipts and expenditures in con- 
nection with legislative interests have 
terminated, place an Xin the box at the 
left, so that this Office will no longer expect 
to receive Reports. 


2. State the general legislative interests of the person 
filing and set forth the specific legislative interests by 
reciting: (a) Short titles of statutes and bills; (5) House 
and Senate numbers of bills, where known; (c) citations 
of statutes, where known; (d) whether for or against 
such statutes and bills. 


3. In the case of those publications which the person 
filing has caused to be issued or distributed in connection 
with legislative interests, set forth: (a) description, (b) 
quantity distributed, (c) date of distribution, (d) name 
of printer or publisher (if publications were paid for by 
person filing) or name of donor (if publications were 
received as a gift). 


(Answer items 1, 2, and 3 in the space below. Attach additional pages if more space is needed.) 


4. If this is a Preliminary Report (Registration) rather than a ''Quarterly" Report, state below what the nature and amount of anticipated expenses will be; and, 
if for an agent or employee, state also what the daily, monthly, or annual rate of compensation is to be, /f this is a "'Quarterly" Report, disregard this item C4 
and fill out items ''D'' and E on the back of this page. Do not attempt to combine a Preliminary Report (Registration) with а Quarterly Report. 


STATEMENT OF VERIFICATION 
[Omitted in printing] 
PAGE 1% 
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NOTE on ITEM *''D."—(a) IN GENERAL. The term “‘contribution’’ includes anything of value. When an organization or individual uses printed or duplicated 
matter in a campaign attempting to influence legislation, money received by such organization or individual—for such printed or duplicated matter—is a contribution.“ 
“The term ‘contribution’ includes a gift, subscription, loan, advance, or deposit of money, or anything of value, and includes a contract, promise, or agreement, whether 
or not legally enforceable, to make a contribution '—8 302(a) of the Lobbying Act. 


(b) IF THIS REPORT IS FOR AN EMPLOYER.—(i) In general. Пет D“ is designed for the reporting of all receipts from which expenditures are made, or 
will be made, in connection with legislative interests. 


(ii) Receipts of Business Firms and Individuals—A business firm (or individual) which is subject to the Lobbying Act by reason of expenditures which it makes 
in attempting to influence legislation—but which has no funds to expend except those which are available in the ordinary course of operating a business not connected 
in any way with the influencing of legislation—will have no receipts to report, even though it does have expenditures to report. 


(iii) Receipts of Multi-purpose Organizations.—Some organizations do not receive any funds which are to be expended solely for the purpose of attempting to 
influence legislation. Such organizations make such expenditures out of a general fund raised by dues, assessments, or other contributions. The percentage of the general 
fund which is used for such expenditures indicates the percentage of dues, assessments, or other contributions which may be considered to have been paid for that 
purpose. Therefore, in reporting receipts, such organizations may specify what that percentage is, and report their dues, assessments, and other contributions on that basis. 
However, each contributor of $500 or more is to be listed, regardless of whether the contribution was made solely for legislative purposes. 


(c) IF THIS REPORT 15 FOR AN AGENT OR EMPLOYEE.—{i) In general. In the case of many employees, all receipts will come under Items *'D s“ (received 
for services) and D 12” (expense money and reimbursements). In the absence of a clear statement to the contrary, it will be presumed that your employer is to 
reimburse you for all expenditures which you make in connection with legislative interests. 


(ii) Employer as Contributor of $500 or More.—When your contribution from your employer (in the form of salary, fee, etc.) amounts to $500 or more, it is 
not necessary to report such contribution under D 13" and "D 14," since the amount has already been reported under "D 5,” and the name of the employer“ 
has been given under Пет ''B'' on page 1 of this report. 


D. RECEIPTS (INCLUDING CONTRIBUTIONS AND LOANS): 
Fill in every blank. If the answer to any numbered item is None, write NONE” in the space following the number. 


Receipts (other than loans) Contributors of $500 or More (from Jan. 1 through this Quarter) 
1. $...............Dues and assessments 13. Have there been ‘such contributors? 
2. S Gifts of money or anything of value . — ae М 
3. S. Printed or duplicated matter received as a gift 14. In the case of each contributor whose contributions (including 
4. $... ...Receipts from sale of printed or duplicated matter loans) during the period from January 1 through the last 
5. S. Received for services (e. g., salary, fee, etc.) " "(e this apros ya Ore. S dike clase ee cae 9 
А un TE ttach hereto plain paper, approximately the size of this page, 
8$. TOTAL for this Quaner (Add **1"* through 5“) data under the headings Amount“ and Name and Address of Contributor’’; 
7. S.. Received during previous Quarters of calendar year and indicate whether the last day of the period is March 31, June 30, September 
8. 5... „TOTAL from Jan. | through this Quarter (Add “6” and 7) 30, or December 31. Prepare such tabulation in accordance with the following exam- 
ple: 
Loans Received—''The term ‘contribution’ includes а... loan . . ."—8302(a). А 
» $C cus TOTAL now owed to others on account of loans мнн деде 5 rd cca 19...) 
10. 5.............Вотомей from.others during this Quarter $1,500.00 John Doe, 1621 Blank Bldg., New York, N.Y. " 
11. $..............Repaid to others during this Quarter $1,785.00 The Roe Corporation, 2511 Doe Bldg., Chicago, Ill. 
12. $.... Expense Money and Reimbursements received this Quarter. $3,285.00 TOTAL 


NOTE on ITEM *E".—(a) IN GENERAL. “Тһе term ‘expenditure’ includes a payment, distribution, loan, advance, deposit, or gift of money or anything of 
value, and includes a contract, promise, or agreement, whether or not legally enforceable, to make an expenditure''—8 302 (b) of the Lobbying Act. 


(b) IF THIS REPORT IS FOR AN AGENT OR EMPLOYEE. In the case of many employees, all expenditures will come under telephone and telegraph (Item 
E 6"') and travel, food, lodging, and entertainment (Item E)). 


E. EXPENDITURES (INCLUDING LOANS) IN CONNECTION WITH LEGISLATIVE INTERESTS: 
Fill in every blank. If the answer to any numbered item is None.“ write NONE“ in the spaces following the number. 


Loans Made to Others The term ‘expenditure’ includes а... loan . . ."— 
Expenditures (other than loans) 8302 (b). 
1 public relations and advertising services TOTAL now owed to person filing 
Lent to others during this Quarter 
24% ауыр; Wages, salaries, fees, commissions (other than Item 1”) «Repayments received during this Quarter 
15. Recipients of Expenditures of $10 or More. 
— Gifts or contributions made during Quarter е 4 d 
If there were no single expenditures of $10 or more, please so indicate by using 
AK Sos Printed or duplicated matter, including distribution cost the word NONE“. 
8 Office overhead (rent, supplies, utilities, etc.) In the case of expenditures made during this Quarter by, or on behalf of, the 
person filing: Attach plain sheets of paper approximately the size of this 
3 Telephone and telegraph page and tabulate data as to expenditures under the following heading: 
Amount. Date or Dates. Name and Address of Recipient," Purpose. 
1 Travel, food, lodging, and entertainment Prepare such tabulation in accordance with the following example: 
s Amount Date or Dates—Name and Address of Recipient—Purpose 
E Seem nnn $1,750.00 7-11: Roe Printing Co., 3214 Blank Ave., St. Louis, 
Р v T Mo.— Printing and mailing circulars on the 
8 TOTAL for this Quarter (Add 1” through 87) 1 
| | $2,400.00 7-15,8-15,9-15: Britten & Blaten, 3127 Gremlin Bldg., 
10. $............... Expended during previous Quarters of calendar year Washington, D.C.—Public relations 
service at $800.00 per month. 
11 ымны TOTAL from Jan. | through this Quarter (Add 9 and 107) 


$4,150.00 TOTAL 
PAGE 2 
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Do Fireman's Fund Insurance Cos 11,750.00 282.00 
Do General Atomics ...... 4,250.00 102.00 
Do Grumman Corporation 3,750.00 90.00 
Do Halliburton NUS Environmental Corporation . 10,000.00 240.00 
Do Mactin-Matietta 9,000.00 300.00 
Do McCaw Cellular Communications, Inc 5,000.00 120.00 
Do ке 1,250.00 30.00 
Do 500.00 12.00 
Do » 
Do А 00 
Do 3,750.00 90.00 
Do 16,750.00 402.00 
Do 11,750.00 282.00 
Do 13,750.00 330.00 
Do 1,500.00 36.00 
Do 750.00 90.00 

Gary W. 540.00 199.60 

idy Gri 600.00 834. 
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itol Street, SW, #507 Washington, DC 20003 
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Hecht Spencer & Associates, Inc, 499 South Capitol Street, SW, #507 Washington, DC 20003 


Sesszzess 
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John 
John 
Scott 


F. 
cott E. 
Richard 


HE 


#1100 Washington, DC 
il 305 Ann St., 03 5070000 КЇ 
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John A. Heslip, Р.0, Box 781 Herndon, VA 22050 A 

Hessel & Aluise, PC, One Thomas Circle, NW, #1250 Washington, DC 20005 . 

к rd, 82800 Arlington, VA 22209 
06034-0388 


gd 

, NW, #1050 Washington, 

i VA 22152 . 
20006 


777 
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Е 
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уб ion. 

Hershey Foods Corp 

Grocery Manufacturers of America, lnc 

Natural Resources Defense Council .... 

Thacher Proffitt & Wood (For.Prudential Insurance Company) 
American College of Surgeons 

National Assn of Insurance Brokers, Ine 

American Paper Institute, Inc 


Life Underwriters . 
& Associates, Inc (For-Bixby Ranch Co) 
Associates, Inc (For:Boy Scouts of America) .. 


Associates (For-Colton Communities, inc) 
Associates (For-Genetal Atomics) ) 
Associates, Inc (For:Los Angeles Raiders) 
Associates For Mars, nc) 
Associates (For-Mid-American Waste Syst 
Associates (Ғог:МСІ Telecommunications) . 


Hi 
Е 
x 
н 
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Associates (For-Charies E. Smith Management, inc) 
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erica. 
Brown & Williamson Tobacco Corp . 
Colton Communities, Inc 


Mars, іп 
Mid-American Waste Systems, Inc 


American Library Assn .. 

Handgun Control, Ine 

Chicago Mercantile Exchange .. 

American Textile Manufacturers Institute, Inc 
American Insurance Assn .. 


Investment Company Institute 
National Concrete Masonry Assn 
National Housing Partnership 


йс Gas & Electric Co 
Enron Corp 
Sundstrand Corporation 
National Solid Wastes Management Assn 


ble Assn 


Mississippi Band Choctaw Indians 
Investment Company Institute 


.. | National Rifle Assn of America ... 
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John R. Horner, 8524 Bradford Rd. Silver Spring, MD 20901 eee TUE Inc (for- NMTBA-Assn for Mfgr Technology) 3,000.00 | .. 

Charles H. Hossack, Вох 308H, КО #2 Glenmoore, РА 19343 Lukens, 700.00 

M'liss , й EC Collectors Assn, е кош 
Russell 1199 N, Street, #801 Alexandria, WM. PESE 
John H. F. Hovin reet, NW 4325 Washington, DC 20005 EI 

Hoving Grou| „ NW, #325 Washington, DC 20005 w 
0 | . 

0 

00 

00 

70 

оп, 0С 20004 Textron, 00 

. ia Avenue, NW, #1500N неде c 20004-1703 National pum ‘of Manufacturers . 00 

Walter D. Huddleston, P.O. Box 456 Elizabethtown, KY 427 MCI челт унны % е» 

Margaret Renken Hudson, 600 Maryland Avenue, SW, 600 en "DC 20024 Nation: of Independent Business 0 

Stewart Hudson, 1400 16th Street, NW Washington, DC 200. — — 4 Federation 43 

Thomas H. Hudson, Р.0. Box 2 | Corporation 


258858 


g 
3 


Hughes, КА АЫ Бена Lane Easton, MD 21601-7655 
Walter E. Huizenga, 99 Canal Center Plaza, Suite 500 Alexandria, VA 22314 
Steven E. Humerickhouse, 55 Highway. 100 North Minneapolis, MN 55422 .. 
Margot Smiley Humph 50 Connecticut Avenue, NW Washington, DC 20036 . 


free Families of America . 
Koteen & Naftalin (For-Alascom, 


Conservancy (ALC) И 1 
International Brotherhood of Teamsters Wi ne 225 ығы 
Religious Coalition for Abortion Rights 


.02 54.00 

iel J. inter 15 new hampshire ave., nw Қысы DC 20036 National Cotton Council of America .. 00 2,964.22 
Lawrence A. Hunter, 1615 Н Stet, NW Washington, DC 20062 Chamber of Commerce of the U.S. 2 9 2000 
William N. Hunter, 2104-А Gallows Road Vienna, VA 22180 М.М. Hunter & Associates 00000 | sss 


ARE 
s 
m 
H 
sU 
35$ 
5 
ч 


National lation... 
Wall & Associates, R. Duffy 
National Assn of Realtors .. 


Philip A. Hutchinson, 4624 Solomons Island Rd. 

Suzanne C. Hutchinson, 805 15th Street NW, Suite 1110 Washington, 

Randy Huwa, 2030 M St., NW Washington, DC 20036 .................... 

Kimberly Hyatt, 800 Connecticut Avenue, NW boys nA DC 20006 . Food Marketing Institute 

Gary Hymel, 901 3151 Street, NW Washington, DC 20007 Hill & Knowiton, Inc (Fot American Public Transit Assn) 
Do .. Hill & Knowlton, Inc (For:Mazda (North America), Inc) . 
Do .. Hill & Knowiton, Inc (For:Nintendo of America, Inc) . 
Do .. Hill & Knowlton, Inc (For-Republic of Turkey) . 
Do Hill & Knowlton, Inc (For:Sailie Mae) 


Hill & Knowlton, Inc (For:Shaklee Corporation) 
Hill & Knowlton (For:Universal Card Services) 
American Osteopathic Hospital Assn 
Union Oil Company of California 
CSK Corp 


Torbjorn Ihre, 2101 Wilson 2 wi Arlington, VA v2 
Independent Data Communications Manufacturers Assn, c/o e 


Washington, DC 20044. 
Insurance Agents of America, Inc, 127 S. Peyton Street Alexandria, VA 22314 . 53,564.00 53,564.00 
2 Lubricant Manufacturers Assn, 651 South Washington Street Alexandria, VA 22314 1 770.00 
— и, 1625 K Street, NW, #1100 Washington, DC 20006 2,351.95 2351.95 
peer pen 5775 Peachtree-Dunwoody e NE eda LALE SNR О МОКЕМ eee DAD ORAE 
Charles E. Ing, 1850 M Street, NW, #600 Washington, DC 20036 .............. foyota Motor Sales, USA, Inc . 15,180.00 138.39 
Hawaiian Electric Industries, inc s ; 


gy C. Ing, 2000 Pennsylvania Ave., NW, #3310 Washington, DC 20006 


Kamehameha Schools/Estate of Bernice P. Bishop ... 


150,000.00 ,380. 
York Ave., NW Washington, DC 2000 - 19,040.83 29,840.83 
28 te Upper egit MO 20772 8 43,466.14 
Қо $ 71,290.25 
339000 | ............... 
“ун 262.50 110.96 
Do .. Totes, ine 3150 12.60 
Do .. Uni 55 Company, ine 37.50 15.18 
Do .. USR іх, Inc 1,462.50 51.65 
Do .. Wine institute 9 
00 Xerox Corp 10,387.50 354.33 
Internationa 21,522.00 2,793.00 
International Council of Shopping | M 665 Fifth Ave. New York, NY 10022 587.29 5,587.29 
International Longshoremen's Assn, AFL-CIO, 17 Battery ЧЫҢ #1500 бен Yak, 5 98,795.52 
l ‚ 1801 үшын Avenue Daytona Beach, FL 32114 . 9,000.00 


intemational 
International Taxicab Assn, 3849 F. lene gr MD 20895 .. 
Union of Craftsmen, 815 15th St., NW Washi DC 20005 


International Union of Operati bere 1125 17th St. NW Чази on, DC 20036 
Investment ( Institute, 1600 M St. NW Washin, — 8 1 


i 
i 
i 
4; 


Assn, Inc, W-2081 First National Bank Bide, Saint le eee 1 
m Robert Irvin, 1400 16th Street, NW Washington, DC 
Irvine, 730 17th Street, NW, #901 Washington, 0С 
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Associated General Contractors of America 
Metropolitan Life Insurance Co 
Lubrizol Corp ... 

3 Coal Industry Health Protection Coalition 
Proh ы McDiarmid (For Michigan Municipal/Cooperative Group, et al.) 
Ou Poot Merk Pharmaceutical ae 
General Aviation Manufacturers Assn .. 
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American Soc of Farm Managers and Rural Apprais- 
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Jones Waldo Holbrook: & McDonough, 2300 M Steel, IN, #800 Washington, DC 20037 .- 


0%. 
—€— Waechter Poitevent Carrere & Denegre, 1776 Eye Street, NW, #245 Washington, DC 20006 


American International Automobile 
Consortium for International Earth Science Info. Network 
Diagnostic rein & Analysis Lab at Mississippi St 


City of Gainesville 
of Newa 


E Я —.— Texas Electric Cooperative 
Do 8 Mortgage Cop = 
3 непаз ready] А ical — 

Do. 
2 R New New Yor University 
Do . i 
Do . -la 
ы” 9:8 
Do versi 

David C. Jory, 1101 Реп а Avenue, NW, #1000 Washington, DC 20004 . Citicorp Washington, Inc 

Robert G. Josephs, 1850 -— NW, #540 Washington, DC 20036 National Multi Housing Council! 

Diana Jost, 655 15th rea eg P Washington, DC 2! Blue Cross & Blue Shield Assn .... 

John J. 25 Louisiana Ave., Pro DC 20001 ... 

Мдоп B. Jr., 1100 Connect #310 Lege lon, 

John Steven ) 

Robert E. 
Do 
Do . 
Do . 
Do .. 

Meli «fi Kahn, 1001 Pennsyivani 

Walter Kallaur, 801 Pennsylvania Ave. NW, 1,250.00 

John F. Kamp, 1899 L Street, NW Washin, ORUM ising Agencies 1,250.00 

John E. Kane, 1001 Pennsylvania Ave., NW Washi American Council of Life Insurance, Inc 2,500.00 

Thomas J. Kane Jr., 1000 Wilson Boulevard, #2800 Arlington, УА 22209 Grumman Corp . 625.00 

Gerald Kaplan, 51 Madison Avenue New York, NY 10010 .............. А6 New York Life 1 — ‘Company TAN sa) 

Lucille R. Kaplan, 19064 Highstream Drive Germantown, МО 20874 .. Committee for Humane Legislation .. 1,153.85 

Amy L. Kardell, 750 First St., NE Washington, DC 20002-4242 American zy — 900.00 

Phillip J. Kardis, 1745 Jefferson Davis Highway, #1200 Arlington, ional 3,000.00 

Gene Karpinski, 215 Kanana a Avenue, SE lena 1 20003 9,692.34 

Barry Kasinitz, 1750 New York Avenue, NW Washington, DC 20008 10,177.00 

Michael E. Kastner, 1350 New York Ave., NW, #800 e d oc 2005-4787 3,750.00 

Alyce Katayama, 1455 Pennsylvania Ave., NW Suite 230 қалы DC 20004 1,500.00 

1 age Тау & Dombrotf, 1025 Thomas Jefferson Street, NW, #700 E TY DC 20007 мао 
Do. Corporation 2973.75 1,019.61 
Do . Consolidated Natural Gas Service Co, ine 1,650.00 668.60 
0. tion Association 6,142.50 2,076.09 
Do . Fujisawa USA, Inc .......... 7,848.75 2,691.11 
Do . Intercargo Insurance Co 14,283.75 4,897.49 
Do . National Assn of Independent 4,826.25 1,654.78 
Do Natural Gas Vehicle Coalition 26,325.00 11,171.10 
Do Northwestern Memorial Hospital 3,120.00 1,069.76 
Do Nutte Sweet Со ............... 9,165.00 3,142.42 
Do . Saginaw Community Hospital 427650 1,532.56 
Do . қа G.D. Searle М 8433.75 2,891.69 

Paul C. Katz, 1709 New York Avenue, NW gg оп, DC 20006 ...... Savings and Community Bankers of America 8,750.00 501.67 


Robert C. Kaufmann, 1250 Connecticut on, DC 
Ghana R. Kaulius, 1942 Broadway. Suite à 400 pé [^ 80302 — 


American Paper Institute, Ine 
Hill & Knowiton (ҒосА55Е International) 


Do . Hill & Knowlton (for Colorado State кеттер " 
%- Hill € Knowiton {Fo Tera Compute Ca 
Everett E. 
Раш Р. Kavanaugh, 1155 Connecticut Ave., НМ Washington, hg 20036 
Edward M. Kavjian, 1660 L. Street, NW Washington, DC 200 229 
Thomas 0. Kay, 1150 Connecticut Ave., NW, 4507 Зод DC 20036 
George R. Kaye, 125 North West Street Alexandria, VÀ 22314-27 кей 
Кауе "nal Fierman Hays Ti Handler, 901 15th St., NW, #1100 Washington, DC 20005 .. 
Do 15,996.11 17,416.75 
Do . 
Do 
Do. 
bo 
Do. 
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in a Fk — [ ttes 
368. 


Do "Чи тщш иын ИНДУК СЫЫН Kito, Inc (For:Southeast Alaska Landless Native Coalition) 
Frank D. Kittredge, 1625 ington, DC 20006 National Foreign Trade Council 
Sandra 0, Kjellberg, 11. Maritime Institute for Research & Industrial Development 

Keckner, E American Farm Bureau Federation . 
мек M. Kliczak, 1202 
William 
Glenn Kn. 

James E. 2335 

John A. гут 1920 N 

Knights of Columbus, 1 28 
Keith R. Knoblock, 1920 N St., NW Washington, OC 2006 American Mining Congress 
Albert B. Knoll, 555 13th Street, NW, #1010 East Washington, DC 20004-1109 Sen 


Patricia C. Kobor, V 4242 ...... Amenican Psychological Assn ; 
Капі L. Kochenderfer, 1801 K Street, NW, Washington, DC 20036 American Textile Manufacturers Institute, Ine 
David G. 1050 17th Street, NW, #500 Washington. DC 20036 ТЕО, ыы. аа. 
Howard Kohr, 440 First Street, NW, #600 Washington, DC 20001. American Israel Public Affairs Comm | 
ituti i DC 20001 . United Brotherhood of Carpenters and Joiners of America 9,725.04 128.60 
i 20036 .... National Women's Law Center EM 
Ave., NW Washington, DC 20005 


Spiegel & McDiarmid (For Amencan Communities for Cleanup Equity (CE)) 
Spiegel & McDiarmid (For.Guam Power Authority) eee, аламаны 
Joseph E. Seagram & Sons, inc 
AMA Potomac 


Stephen Koplan, 1401 37 Street, NW, Suite 1220 Washington, DC 20004-2204 
i 1 ait Lakes Circle Fairfax, VA 22033-4900 .... 

V. Kostiw, 1050 17th Street, NW, #500 Washington, DC 20036 

M. Kostuk, 1025 Thomas Jefferson Street, NW, #511 Washington, DC 20007 


1 
nim 
Т 
Li 
ЕЗ 
H 


Cosmetic Toiletry & Fragrance Assn 
Armenian Assembly of c MEN 
Citizens for an Alternative Tax System 
US. West Communications ............ 

Criminal Justice Oversight Committee 
National Council of Farmer Cooperatives 
DeWitt Porter Huggett Schumacher & Morgan, SC (for Becker CPA Review 


H 
H 
x 


от 
Южо Н 
i 


‚ Krueger, 1555 Connecticut Avenue, NW, #200 Washington, DC 20036 
0 Fairlawn Dr. Columbus, OH 43214 .............. 


i 


2 
= 


National Wholesale Druggists' Assn 
American Physical Therapy Assn-Private Practice Section 
5 Coordinadora de Organizaciones Empresariales de Comercio Ext 
Floor Washington, DC 20001 l American Israel Public Affairs Comm 
Daimler-Benz Washington, Inc 
New England Council, Ine 
Amalgamated Transit Union, AFL-CIO . 


Labor Bureau, Inc, 1101 15th Street, NW, #1010 Washington, 
Labor Policy Assn, Inc, 1015 15th St. NW, #1200 Washington, DC 20005 
Labor-Management Maritime Committee, Inc, 444 М. Capitol Street #801 W. 
Joseph L. Lach, 1625 K Street, NW, #750 Washington, DC 20006 . 
Marc E. Lackritz, 1850 M Street, NW Washington, DC 20036 
Richard L. Ladd, 1 Massachusetts Ave. NW, #800 Washin 
Robert А. Ladig, Scott Plaza Philadelphia, PA 19113 .. 
Myron f ізіме, 1212 New York Ave., NW #1210 Washi i 

қ i Associated Builders & Contractors 
Electric Reliability Coalition ..... 
Marine Spill Response Corporation 
National Assn of Chain Drug Stores 


David F. Lambert Ill, P.O. Вох 1417-D49 Alexandria, VA 22313... 
Arlington, VA 22202 


Texas Gas Transmission Corp 
National Taxpayers Union 
American Frozen Food institute 
Leboeuf Lamb Leiby & MacRa 

ic Vacuum Technology Co 
F gress Watch 


National Automobile Dealers Assn . 3,300.00 
American Soc of Anesthesiologists 15,000.00 
Boeing Company ................... 9,180.00 
Society of the Plastics Industry, TENET 
9,000. 
12,000. 
4,000. 
New York City Partnership, Inc 6,000. 
Food Marketing Institute 200. 
National Rural Electric 545, 
In Insurance Agents of America, li 15,250. 
Air Conditioning Contractors of America 1,300. 


National Right to Work Committee 


ввввцвввввз 888888888 


Warren Mortgage Bankers Assn of America 
Delbert L a , Glasstech, inc . 6,000. 
Kar F. La in, і ington, МА 22202 General Dynamics Corp 1,000. 
Nicole Laughlin, 444 North Capitol Street, 8711 Washington, DC 20001 Dallas Area Rapid Transit 500. 
Kathryn M. Lavriha, P.O. Box 1417-049 Alexandria, VA 22313-1417 ...... National Assn of Chain Drug Stores, Inc . 500. 
Elizabeth Kepley Law, 700 Street, NW, 8500 apicis DC 20005 Focus on the Family ............... 11,323, 
Jonathan З i 20005 ....... National Council of Senior Citizens 5,000. 
М 5. i 0. Appalachian Power Company ..... 403. 
Bob Lawrence , i ; Arctic Slope Consulting Group 5,541. 

бо... Energy Partners... 5,000, 

Do Exergy, inc. 12,750. 

Do ... Lossees of the Municipal Fish Wharf .. 7,900. 
Keith La Investment Company Institute 173.07 
Richard C. 1 il Washingt Hoffman-La Roche, Inc . 
Richard L. 7th St, NW Washington, DC 20038 National Coal Assn .. 
Laxalt Corporation, 801 Pennsylvania Ave., NW, #747 Washington, DC 20004 Bodie Consolidated Mining Company 

Do 

Do 

Do 

Do 

Do 

Do ^ 
Paul Laxalt 

Do CSX Corporation ............ 

Do Generic Pharmaceutical Industry Assn, et al. 
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Organization or Individual Filing Employer/Client Expenditures 
Do Harvey's Resort Holel/Casino .. 2,000.00 
Do Home Finance Coalition .. E 5,000.00 
Do Martin Marietta Corp 2,000.00 
Do Milliken & Company .. 2,500.00 
Do (БИШ, нен: — 
Do 5,000.00 
Do ... Transcontinental Properties, Inc 2,000.00 |... 
Randall R. Lat . Entergy Services, Inc. se 2,100.00 
Lo 1 а > оп, National Rifle Assn of America 3,570.00 
с | General Electric Co 1,850.00 
Joan H. Associated General Соп! 
— 2 ‚ 119 Oronoco Street P. Animal Health Institute 
Edward R. Thacher Proffitt & Chicago Board Options Exchangi 
Bruce Lear, American Farm Bureau Federation 
Thomas B. : Business Roundtable . 
Marvin Leath, One Massachusetts Ave, r3 
000 
000 
,000. 
,000/ 
. SW, 401. 
Cara Lee, і Же e i 
Preston V. ^ i 4 950 Washington, DC 20077 Federal Home Loan Mun on 2 
Peter A. Lefki 3 ngt 20036 Fireman's Fund Insurance 
Marsha P. Lefkovits, ington, DC 20024 RIR Nabisco а 
nj pie: i Washington, DC 20036 Synthetic Organic Chemical Manufacturers Assn, Inc. 
1. „ Nati D lionsBank Plaza (722-1) Charlotte, NC 28255 NationsBank 1 
Legislative 2000 American Independent Refiners Assn 
Do pany ... 
Do Consolidated Natural Gas Service 
Do Refining Company 
Do Coalition ..... 
Do Refining Company .. 
Do Natural Gas Vehicle Coalition 
Do State of New Mexico (Natural Gas Programs) 
me іңе US. 01 “ Refining Company 
Mary 
Amold H. 
Warren R. Washington, DC 20005 
6. ey 4801 Alexandria, VA 22314 
Leighton 8 gton, OC 20006 
Do .. 
Sarah Eliza! 4 5 
Joseph L. Leitzinger, 1201 Third Ave., #4900 Seattle, WA 98101-3009 
Robert А. 1050 31st Street, NW Washington, DC 2000 
Lynette Lenard, 1350 Connecticut Avenue, NW, #1101 Washin, 
David J, Lennett, P.O. Вах 71 Litchfield, МЕ 04350 . 


455 боа Ме. NW, #525 Washington, DC 20004 
н 1734 Atlanta, GA 30301 Com 
Leonard, 17 Washington, DC 20036 League of Women 


Chilean Exporters’ Assn ...... 
Scandinavian Airlines System 
Procter & Gamble Co 


2| 
P 
a 


HIE UE 


HH 


. ., NW Washington, DC 
Levi и Washington, DC 20036 . 

#1200 Washington, DC 20005 

20 Washington, OC 20005-2301 . 


BRUE 
FHR] 
i 


Street, NW Washington, DC 2 
Nenana, VA 22310-4754 


p 
р 
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Public Employee 

Federal Employees Tax Group ............ 

Feibel-Garek Realtors/Environmenta! Standard Group 
Maritrans Operating Partners, LP. 
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Assn... 
gton/Maryland Service Station Assn . 
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— ig een 
Glaxo, Inc 


2000.00 | ...................... 
Им! , NN, cott | 750.00 275,00 
E. F. Livaudais Jr., 1333 New a orm Ave., NW Washington, DC 20036 n [ESTRENA 
Robert W. Lively, 1850 K Street, NW, #1195 Washington, Schering-Plough 7,260.00 
Livestock Marketing Association, 7509 Tiffany Хы йылы 33,500.00 
Wingate Lloyd, 1600 M Street, NW Washington, ТТ Сор... Е 1,000.00 
Lobel Novins Lamont & Flug. 1275 K St. NW, #770 Washi Biocraft La 2 a 
Do . Generic Pharmaceutical Industry Assn. 
Do San Francisco Bay Guardian 
Michael A. Atlantic Richfi 


ield co 
Capitoline International Group Ltd (For City) 


Paul Locigno, 200 of America) 
W. Timothy Locke, 499 S. Capitol Street, SW, Hecht Spencer & Associates [for Birdy Ranch Co) ....... 
Do. Hecht Spencer & Associates (For.Boy Scouts of America) . 
Do Hecht Spencer & Associates (For:Brown & Williamson Tobacco Corp) 
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-Malamis, | Massachusetts Ave., NW, #350 Washington, DC 20001 .. 


1200 Washington, DC 20006 


& Ciresi, 1801 K Street, NW. 


plan Miller 


tional 


Group of РЫ Clubs ... 


Industries 


Polaris 


2832 
= 


50.00 


773600 


2,065.00 


bison International, Inc (For Royal Ordnance, Inc/Bntish 


Ин нинин 
ШИНЕ. 


ЗИ НИ НИН 
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2? 
$8. 


Robi 
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a 
ЕЗ 
; 
| 
E 
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Inc, 1 Massachusetts Ave. NW, 4800 Washington, DC 20001 


Шин M 


<89"22232288888888 iig j 
Hii “НІНЕ 


ЕТІП 


James W. Rock, 1455 Pennsylva 


James Anthony 


канны аныны 


3 3 


Washington, DC 20005 .. 
, Washington, DC 20005 


Leslie Rose, 1129 20th St 
Rose Quen Inc, 90 
Burt E. Rosen, 655 15th Street, 
Roben ene $10 oe 
Herb Rosenbleeth, 1811 R St 
Marilyn Rosenthal, 15th & M 
Roger C. Rosenthal, 2001 5 St. 
Joe Ross, 111 li М 
John J. Ross, Atti i Xi 8246 
Nancy Ross, 1830 17th Street 1 
William F. 438.00 1,124.21 
Ross Ma ` 36.36 
Richard 
Joseph L. Rosso, 2200 Mill Road Alexandria, VA 22314 
Roth V. 49. 
lauren J. 121. 
Lind. 941.61 
Donald D. “a s 
William C. Rountree, Suite 1000 1776 Eye Street, NW Washington, DC 20006 ../.2ҺәҺә.............. | BP America, Ine Da ^ 
Michael 0. 4,875.00 300.00 
Deborah АУД 10.00 
J. Patri 1,500.00 25.00 
00 ..... 1,500.00 25.00 
Do 2,000.00 25.00 
Do 2,400.00 50.00 
Do 2,400.00 30.00 
Do 1,500.00 25.00 
Rowland & Sellery, 1023 15th Street, NW, 7th FI Washington, DC 20005 ........................................................................... | GE Plastics ................................ 1,000.00 25.00 
Do 1,500.00 25.00 
шом 1025 Connecticut Ave, NW, #1014 Washington, DC 20036 . 20200 590823 
A Д Ш „ Шо СФО Ido as LOID ..................... 902.) К 
Manik Roy, 1875 Ave, NW Suite 1016 Washington, DC 20009 . 3,222.00 meena 
Natalie Roy, 34 North Highland Street Arlington, VA 22201 .................... 1% 5,310.00 
P. Norman Roy, P O. Box 1938 (10 Madison Ave) Morristown, NJ 07962-1938 500.00 
— Royer, 1747 Pennsylvania Ave., NW, #900 Washington, DC 20006 Citizens Savings Ba. z 
Do. 
Do . 
Do 
Do . 
0. 
Ы Р 
Royer x Babyak, 1747 Pennsylvania Avenue, NW Washington, DC 20006 


Deborah K. Rudolph, 1828 L Street, NW, #1202 Маз Institute of Electrical & Electronics Engineers .. 
Gregory 1301 Pennsylvania Avenue, NW, $300 National Cattlemen's Assn 


Glenn 5. Ruskin, 1747 Pennsylvania Avenue, NW, #700 Washington, DC 20006 .. 
Barry Russell, 1101 16th St. NW Washington, DC 20036 ............. 
Christine Anne Russell, 1615 H Street, NW Washington, DC 20062 
Judith L. Russell, 1333 New Hampshire Ave., NW Mien ny DC 20036 .. 
Randall M. Russell, 1919 S. Eads Street #103 Arlington, VA 22202-3028 .. 

025 Connecticut Ave., NW, #507 i 


William Russell & Associates, Inc, 117 S. Columbus Street Alexandria, 2,000.00 
Diann Rust-Tiemey, 122 Maryland Ave. Washington, 0C 20002 1,000.00 
Wally Rustad, 1800 Massachusetts Ave., NW Washington, DC 125.00 
Frank Ryan, 9420 Annapolis Road Lanham, MD 20706 ........ 250.00 
John G. Ryan, 655 15th Street, NW, #410 Washington, DC 20005 1,000.00 

Paul D. Ryan, 750 17th Street, NW, #901 Washington, DC 20006 7,375.00 | . E 

RBC Associates, 122 C Street, NW, #850 Washington, DC 20001 . 42,000.00 2,276.74 

0%. 11,639 41 2,216.53 

17,000.00 2,276.74 

22,250.00 2,276.74 

17,300.00 2,216.74 

39,000.00 2,216.75 

40,000.00 2,276.74 

— — 33,613.03 

1,000.00 25.00 

, Inc) .. 1,500.00 25.00 

Rowland & 1,004.00 25.00 


Sellery (For-Security Companies Organized 


(SCOLA)) 
Ronald K Sable, 1735 Jefferson Davis Highway, #1200 Arlington, VA 22202 
G. J, Thomas Sadler Jr., 1155 Connecticut Ave., NW Washington, DC 20036 
Susan L. Sadtler, 2626 Pennsylvania Avenue, NW Washington, DC 20037 .. 
Lee Becker Salamone, 1111 14th St., NW Washington, DC 20005 . 


Stuart А. Sanderson, 1 gton, 0С 20036 .. 
Julie Sanderson-Austin, 4240 Brittany Court 3 22192 
Stephen E. Sand E Street, NW Washington, DC 2000 
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Robert A Seraphin, 1725 Jefferson Davis Highway, #901 ^r. "aedi 
Pt Sew 6 Munson Кы Fmt, 06034-0338 . 
Tess Serranti, 350 River Road South, C-1 New Hope, РА 18938 
1. Richard Sewell, 801 Pennsylvania Ave., NW, #640 Washington, DC 20004-2604 
Seyfarth Shaw Fairweather & Geraldson, 815 Connecticut Ave., NW, #500 Washington, DC 20006 . American Soc s 
NL АУАНЫ Erisa Industry Committee, et al. . 
8 Pennsylvania Blue Shield .. 
Thomas A Shallow, 1220 L American Petroleum Instit 
Deborah L. Shannon, 1120 Connecti American Bankers Assn . 
Bernard M. Shapiro, 1801 K Street, Price Waterhouse (For-Investmen! 
Mark R. Shapiro, 5 Darby Court Bethesd. Guam Office (ForJoseph George Bamba) . 
F. al Eh eee Guam Office (For Machen Manibusan) . 
Mark J. Sharp, 1819 L Street, NW, t Electric Corp of America 
Norman F. Sharp, 1100 17th Cigar Assn of America, Inc 
— Paley Carter & Blauvelt, P.C., 1707 L Street, NW, #725 Washington, DC 20036 American Assn of Exporters & Importers .. 
Do Schoeller lical Paper, Inc 
Do of 


Emily Young Shaw, 1317 F Street, NW, i 5 
Shaw Bransford & O'Rourke, 815 Connecticut Avenue, NW, #800 Washin 


Shaw Pittman Potts & Trowbridge, 2300 N Street, NW, #5121 Washington, DC 20037 


Gross Pointes-Harper Woods Study Comm for Detroit City Air. 
Institute of International Bankers 


Program . 


PSSSSSSSSSSSSSSSSSS 


ТЕН 


John J. Sheehan, 815 16th St. NW, #706 Washington, DC 20006 

Shaun M. Sheehan, 1 Street, NW, Washington, DC 20006 ....... -= 2% 

C. Douglas Shelby, Florida im Council 215 South Monroe Street, #800 Tallahassee, FL 32301 . 
John E. Shelk, 1600 20036 


Ti Lath Street, NW, #1100 Washin 


Street, NW, #1000 Washington, DC 20006 
al Street Irving. TX 75063 ......... 


ЁЁ 


age 
HE 


Steve Silver, Robertson Monagle & Eastaugh (For-Maska Loggers Assn) -. 
бо. Robertson Monagle & Eastaugh (For:Anchorage School District) 
0%. Robertson Monagle & Eastaugh (For.BP Amenca, Inc) 

Do . Robertson Monagle & Eastaugh (For City of Craig) 
Do . Robertson Monagle & Eastaugh (For-City of Kotzebue) 
— Robertson Monagle & Eastaugh (For City of Silverton) 
Do. 

Do. 

Do . 

Do 


ti 


— & bene. Inc (For:Arab Republic of 


плегтал ani ity ze) 
Bannerman & Associates, Inc (For.£mbassy of the Republic of Djibouti) 
eri & Associates, Inc (For-Government of the United Arab Emirates) .. 
mon Cause 
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amm ЕИ ОАА тена e "s 2 — - Ferris Glovsky & Popeo (For Mew England Education Loan 644.00 
in 
David F. Snyder, 1130 Connecticut Avenue, NW, 41000 Washington, DC 20036 . American 5 — — 
Gene 0. Box 556 Pewee Valley, KY 40056-0556 .. Norfolk Southern Corp ..... ; 20,000.00 
Ж Radio Assn Defending Airwave Rights, Inc 22,500.00 
John M. абе 205 Washington, DC 20003 Citizens Comm for the Right to Keep & Bear Arms 12,500.00 
Alan C. Washington, DC 20004 National Cattlemen's As: 1,000.00 
Society | 3719 Georgetown Station Washington, р oc Part 2 60,328.83 
Society , #340 c MN 55425-1882 goce 
Denise American Veterinary Medical Assn 
1. Mich; Solar E Ellis (For: mee of Mexico) [ 
American Psychological As n 000. 
Associated General Самаан M əсер ИНИНЕН [Pereira N т. 
ia F. Eastman Kodak Compa: ey: 200. 
Frederick P. American Occupational Therapy Assn, Inc .. 2,500. 
1 re Goldman Sachs & Co 000 


gs 


Nati 

Great Lakes Indian Fish & Wildlife Commission 

Hatteras Tuscarora Tribal Foundation ..... 

Houlton Band of Maliseet Indians of Maine 

Lac du Flambeau Band of Lake Superior Chippewa Indians . 
Laundry Asso, nc. 


555 


Tasha Soudah, 888 16th Street, NW Washington, DC 20006 , Inc (For-Beirut University College) 

Do Bannerman and Associates, Inc For Embassy of the en of Djibouti) . 
Bannerman and Associates, Inc (For.Government of Egypt 500.00 
Bannerman and Associates, Inc (For-Government of TAN 100.00 
Southern Forest Products Assn, Р.0. 1790 КАЛЕ: LA 70066-1200 . BR Wetten: | cat 25,854.61 

ys P.0. Box ааа. Dallas, TX 285 5 5 


Americ 
National Volunteer Fire 
Baltimore Papi & Electric Co 


( Natu 
Katten Muchin Zavis & Dombroff (For: Electric Generation Associaton) 
Katten — Zavis & Dombroff (For:Natural Gas Vehicle Coalition) 


36.00 
198.11 


жей Str 


n Telephone & Telegi 
85 €— lac) 
c National Ca ision Assn 


os 


lip Squair, 4301 N. Fairfax Dr., Suite 425 Arlington, У 
Sare Sonde % Dempsey, 1201 Pennsylvania Ave., NW P.O. Box 407 Washington, 0С 20044 


NW, #410 Washington, DC 20036 
п Street, NW, #300 Washington, DC 20006-3910 


1000 Washington, DC 20006 
Sth Street, NW Washington, DC 20036 


ington, DC j 
NW, Suite 800 Washington, DC 20006 Barnes & pem re Indiana Glass Company) 
E Barnes & (for Special Comm for Workplace Product Liability MA 
(ег, 701 Pennsylvania Ave, NW Washington, OC 20004-2696 Edison Electric Institute .. 
ices of аһ Steelman, Columbia Square 555 13th Street, NW, #1220 East Washington, DC 20004-1109 . American Health Care Associalion 
American Soc for Plastic & Reconstructive Surgery .. 
AEtna Life & Casualty 


11 


Т 
i 


Lockheed Corp 

Lockheed Information Management Systems Company . 
National Assn for the Support of Long Term Care 
National Health Labs, Inc 


gressserersss 


H 


1130 Connecticut Ave., NW, #1000 Washington, DC 20036 
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United Paperworkers International Union 


Exports & Security Assistance, ine 
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, NW, #1100 Washington, DC 20005-4798 
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Donald B. Susswein, 1500 K Street, NW, #200 Wash DC 20005 Thacher Proffitt & Wood (For.Citicorp Washington (Banking) — 3 

Sutherland Asbill & Brennan, 1275 8 Avenue, NW Washingt CompuServe, Ine 

Stephen Sutton, 1000 Wilson Blvd. Arlington, VA 22209 Grumman Corporation . 

Douglass W. Svendson Jr., 6443 Lily Dhu Lane Falls Church, VA 22044 Hollywood Marine, ne 

Deborah Swartz, 1225 19th Street, NW, #210 Washington, DC 20036 Luggage & Leather Goods Manufacturers of America, Ine 

David A. Sweeney, 25 Louisiana Ave., NW Washington, DC 20001 International Brotherhood of Teamsters 

Eileen P. Sweeney, 25 E. Street, NW Washington, DC 20001 ...... Children's Defense Fung - b 

Roxanne Sweeney, 1012 Pennsylvania Avenue, SE Washington, DC 20003 Beacon Consulting Group, Inc (Fot Museum of Science x Industry) - 2 
Do Beacon Consulting Group, Inc (For:Nationa! Coalition for Volunteer Protection) 
Do Beacon Consulting Group, Inc (For-National Crime Prevention Counci) 
Do bir — Group, Inc (For-National Museum of Health & Medicine 
Do Beacon Consulting Group, Inc (For-Orton Dyslexia Society) ............ 
Do Beacon Consulting Group, Inc (For:TOS Healthcare Systems Corp) 

Frederic Н. Northwestern Mutual Life Insurance Co ................... 

Leland H. Farmers’ Educational & Co-Operative Union of America 

Robert D. MCI Communications Corp 

Swidler & American Gas Assn . 


83 
Er 


A j 
Elizabeth American Civil Liberties Union 
5 


3,750.00 234.91 
i Ў Coordinadora de Organizaciones Empresariales de Comercio Et TN М 
Robert Taft Jr. i 20004 Taft Stettinius & Hollister (For.Dosimeter Corp of North America) 


Do ... Taft Stettinius & Hollister (For.Great American Broadcasting Co) 
Do Taft Stettinius & Hollister (For Kings Entertainment Co) 
Do Taft Stettinius & Hollister (For Telephone & Data Systems, Inc) 
бо... Taft Stettinius & Hollister (For Wald Manufacturing Co, Inc) 
George C. Tagg, 300 Maryland Ave., NE Washington, DC 2000; Federal Express Сор... 
Taggart & Associates, Inc, 1155 15th Street, NW, #1108 Washington, 


Marion Merrell Dow, 
National Agricultural 
Telephone & Data Systems, Inc 
American Civil Liberties Union 
Asea Brown Boveri Inc. ..... 


Gene Taylor Associates, Inc 
Gene Taylor Associates, Inc 


T 
(For.FAG Bearings Corporation) 
Safe Buildings Alliance 


sca i aan н бын 
[ lay (For! га 
Pacific Gas & Electric pa 


Do ... 
% А 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
0 
Oo 
Janelle C. u. , — 
Edlu J. Thom, 919 18th Street, NW, #400 Washi DC 20006 
Robert G. Thoma, 2100 Pennsylvania Ave., NW, 8755 Washington, 
Amber Thomas, 7901 Westpark Drive McLean, VA 22102 ..... 
Gordon M. Thomas, 1101 pennsylvania avenue, nw - #400 
John L Thomas, P.O. Box 796322 Dallas, TX 75379-6322 
Rich Thomas, 2030 i 
Brent Thompson, 1 
Bruce E. Thompson 
Duane R. Thompson, 1350 New York Ave., NW, #900 Washington, DC 20005 .................................................................. | International Franchise Assn .................................................. [e 
Do Duke Power Co .... 
Do Great Lakes Gas Transmission Company . 
Do гоп and AMRplus Partners ....... 
Do National Funeral Directors Assn . [ 
Polaris Indusrties ....... ee НДЫ | А 
Potomac Capital Investment ,000. 
West Point | Inc . 


10,000.00 
104,194.06 
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Mitsubishi Electronics America, Inc 


iry Foods Association 
m Assn 


McDiarmid (For:Michigan MunicipaUCooperative Group) .. 
Murphy Wilson & Hobbs (For Sunbright Utility District 
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Hewlett-Packard 


Bell Turner 
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International Da 


International Da 
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Washington, 0С 20001 .. 
20002 


il 11 Beacon Street Boston, MA 02108 
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, #512 Washin 
i 6061 
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шоп, 
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110 Southeast 6th Street Fort Lauderdale, FL 33301 


DC 20036 
Suite 710 


0 
ye Street, 
Street, NW — 
Massachusetts Avenue, NW, 
500 Washington, DC 20036 . 


Associates, 517 2nd Street, NE Washington, DC 


NW Washington, DC 20007 
А-ге 


NW, 
ш 


immell, 90) 31st Street 


Turner, 2200 Mili Road, #600 Alexandria, VÀ 22314 . 
4715 


Tumer, 1875 Eye St. NW, 
A Turner, 2000 M Street, NW, 
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Inc, 820 First Street, NE Washington, DC 20002 33,696.00 | 3359800 

Fme, Ei Tay "s Tens sites Street, NW Suite 407 ashington, 02 270% E 

T шу Technologies, 1945 Old. Gals А dad. 4580 Vienn, VÀ 0 аа нна | PAB) rnt 16.224 99 1491058 
rcs 1199 20th Street, NW DC 20036 .................. Greater Washington Board ol Trade ,700.00 


Anderson Kill Olick & nd va Population Crisis Committee) 
American Textile Machinery Assn 

Investment Company Institute . 
National Rural Electric Cooperative 


Tydings, 2000 Pennsylvania Ave., NW, #7500 Washington, DC 20006 
car г Lee d Falls Church, aud 


US. Border #0 Bor Box сер 

us Public V 
Do ... Continental Medical Systems 
Do Healthsouth Rehabilitation Corp 
0 Integrated Health Services, Inc 

Matthew Ubben, 1401 Eye Street, NW, Suite 600 i 20005 . United Technologies Corp 

Mark 1. уе. 1400 L Washington, 0008 ‚ | Erisa Industry Committee 

John R. Ulrich, 177! 75 Was Dow Chemical Company 

Robert D. 

Unifi, Inc, P.O. Вох 19109 Greensboro, NC 27419 

United Brotherhood 

United Gas 

United Sha 


Colonial Life & 
3 & Assocs. ee Earthquake Project National Comm on Property Insur- 
National Association of Professional Insurance Agents 


Ер 855 


Voort Assaciates, Ltd, 1134 Westmoreland Road Alexandria, 


Et o 
HIE 
ж 
ё 
z 


‚ #710 Washington, DC 20005 . 
Van Їй i 1 s 3m inge. DC 20037 


F 
d 


National Association of Energy Service Companies 
National Endangered Species Act Reform Coalition 
National Nutritional Foods Assn 

National Wetlands Coalition . 

fa Natar Gas Supply Assa 


t Van Scoyoc, 1420 New York Ave., NW, #1050 Washington, DC 20005 


t >r 


33323 — 
Scoyoc Associates, Inc (For.Tulane Uni 


— TITO TTE II РАННА БЕНИН 


; 


i Фромм ccn ©з 2 Мә Unc 


- 22255: 
о: © 


— 
85855 888888888 
883883: S88888888 


S55 


3 7,900.00 
Carol , 1361 Calhoun Place Rockville, MD 2 М — 
Robert J. sco, 1901 Pennsylvania Avenue, NW, #1 i Assn . 10,000.00 
Jerry T. Verkler, 9. 430 Street, NW, Suite 300 West Interstate Natural Gas Assn of America < — S Re 
Sara Vickerman, 1244 19th Street, NW Washington, DC Defenders of Wildlife ............ 11828 
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R. Duffy Wall & Associates, Inc, 1317 F Street, NW, #400 Washington, DC 20004 
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ОООО н Голан 
oc 


American Council of Life Insurance, Inc 
National Roofing Contractors Assn 


K^ 

Do 

Do 

Do 

Do 

Do ‚9734 

Do 3,000. 

Do 687, 

Do “Ой 

Do ,9741 

Do . 

Do ) 

Do „726 

Do Wells Fargo & Company . i 
Ralph Е , OC Sheet Metal Workers International Assn 5930 
Faith Williams, 1001 ‚ #460 y ~ | New York Life Insurance Company 210. 
Jack LN 45] New j E * жеді дел Inc P 


E 
88888888888 


Жок obrem Gas Co (ARKLA) 
8 Com Automation, Inc 


8888888 


bo 
Jane 8. Williams, ; 
Leonard B. Williams, 1615 M Sti 
Lucinda L. Williams, 733 15th 
er 4501 Connecti 


— Se eee ee 


bo 
Michael E. Williams, 1500 Rhode 
Patricia Williams, 1400 16th Street, N 
Patrick H. Williams, 1801 Penn: 
Peter Williams, 2030 M St. NW Washi 
Richard Т. Williams, 2501 M Street, NW W: . 
Williams & Connolly, 725 12th Street, NW „ DC 20005 North American Assn of State & Provincial Lotteries 
Williams & Jensen, P.C., 1101 Connecticut учр #500 Washington, DC 20036 American Home Products 

00 Association of Family Farmers 

Robert M. Bass б 


Kelly Appleman Hart È Hallman -.. 

Keystone Provident Life Insurance 

Marks Murase & White 

Mustang Fuel 

National Assn of Rehabilitation Agencies 

National Board for Professional Bead Standards 
‚ | National Soft Drink Assn 


Fred 1 lite 
Alan 3529 Portland, OR 97208 
Roy W. 
vits Farr 
bo 
Do 
Do 
Do 
Do 
Do .. | Standard Commercial Tobacco 
Do „ | Time Werner 
Do <. | Westinghouse Electric Corp . 
Do - | Yamaha Motor Co, Ltd, et al. .. 
Do . | Yamaha Motor KN C Corp 
Laura B. Wills, 1011 Bergner Boyette & Bockorny, Inc 
Wilmer к ler & Pickering, 2445 M Street, NW Washington, DC 20037-142 і 
Do 
Do 
Do 
Do 
JC ⁵ öd!UUU—U...... q y K Qi MI GEM 
Do 
Do 
Do 
Do 
Do 
J. K ³W EN CHR MODUM a AEREA G Wr е 
Do 
Do 
Do 
Do 
777.7... ̃ totter E S ERO G А ЫН B T A rends Т 
Wilson, 
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128 


fadi : 
111 iil | i 


Hause ipid ЕТЕНЕ 
115 eH anii iud bata dE 


i . #510 Washington, DC 20004 
15th Street, NW, #1200 Washington, DC 20005-2710 


on Putnam & Roberts, 1133 Connecticut Ave., NW, 1200 W. 


Ter OOO 8888888888882888888288888 ly i 
Pris TE ji: ИЙЫШ 


Tn кез 


P.O. Вох 521 The Plains, VA 22171-0521 . | National Assn of Air Traffic Specialists 
. | Woods Research Associates, Inc 
American Civil Liberties Union... 


Northrop Cůd 
LeBoeuf Lamb Leiby & MacRae . 
AMVETS 


22 Maryland Ave., . 
Jerry D. Woods, 1000 Wilson Boulevard Arlington, VA 22209 
Robert W. Woody, 1333 New Hampshire Ave, NW Washington, DC 20035 
Noel C. Woosley, 4647 Forbes Boulevard Lanham, MD 20708 
Laura Daliman Wooster, 1100 17th Street, NW, 10th Floor Washington, DC 20036 


Workplace Health & Safety Council, 2300 N Street, NW Washington, DC 20037 
David L Wi ‚ | Profit Sharing Council of 
Alan D. Centerior Energy Corp, et al. 
Andrew S. American Insurance Assn 
David L. М Pepsico, oe 
Elizabeth Texas Instrument: 
Ann B. Jefferson Group (For-Children's Health 
Б me . | Jefferson Group for Cat Link Coro) 
% 
аа олия Ryan Cannon & Thelen, 1615 1 St., NW, #650 Washington, DC 20036 . 
Do ; 
0% 1 
Do [ 
Do ) 
Do 00 
Do 
Do ,249.96 
Do ,500.00 | . 
U M m 77 ̃— TEE CATENA — f De i CRECEN EUM, 2285 9 
Do 484.00 
0%... ‚000.00 
677.50 [ 
2,704.25 ; 
3,801.25 [ 
5,740.29 80.11 
12,000.00 SES 
7,478.34 38.50 
1,013.80 19.46 
4,320.00 122.00 
5,097.33 7,086.35 
Grand litan, Inc 1,805.62 54.55 
НОТУ 1125/60 Group ....... 2,250.00 66.65 
TP — 
Intermarine USA. 4,840.00 611.00 
Investment Company Institute 540.00 67.37 
Assisted Li йу Se ES0808 | er 
8,057.00 809.14 
— 92.70 
4,284.00 141.19 
1,676.43 27.49 
ve 13,705.00 245.95 
л Ар 1,875.00 19.67 
Metropolitan Life Insurance Ca... — ү? 1 
Montana Department of Transportation .. .00 


Mutual Life insurance Co Tax Committee 
Mylan nc 


e888 88 ee ee ee ee ee Ee 7222ra 


Tracy Wurzel, 600 

нөн E. 

Thomas L. Wylie, 

David S. 

Edward Wytkind, 5 

Marc D. Yacker, өлер cy oc 
Milan P. Yager, 15th & M Streets, NW Washington, 

Nick Yaksich, 1957 E Street, NW Washington, DC 20006 ........ 
P! 8 


ncy Foster Yanish, 800 Connectitut Avenue, NW Washington, DC 20006 
Research Parkway Р.0. Box 1030 Attn: Steve Piascik Meriden, CT 06450 
„ 8th Foor Washington, DC 20006 ....... 
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QUARTERLY REPORTS* 

*All alphanumeric characters and monetary amounts refer to receipts and expenditures on page 2, paragraphs D and E of the Quarterly Report Form. 

The following reports for the second calendar quarter of 1992 were received too late to be included in the published reports for that quarter: 


(NoTE.—The form used for report is reproduced below. In the interest of economy in the RECORD, questions are not repeated, only the essential answers 
are printed, and are indicated by their respective headings. This page (Page 1) is designed to supply identifying data, and Page 2 deals with financial data.) 


PLEASE RETURN 1 ORIGINAL TO: THE CLERK OF THE HOUSE OF REPRESENTATIVES, OFFICE OF RECORDS AND REGISTRATION, 1036 LONGWORTH HOUSE 
OFFICE BUILDING, WASHINGTON, D.C. 20515 


PLEASE RETURN 1 ORIGINAL TO: THE SECRETARY OF THE SENATE, OFFICE OF PUBLIC RECORDS, 232 HART SENATE OFFICE BUILDING, WASHINGTON, D.C. 20510 


PLACE AN “X” BELOW THE APPROPRIATE LETTER OR FIGURE IN THE BOX AT THE RIGHT OF THE “REPORT” HEADING BELOW: 
“PRELIMINARY” REPORT (‘‘Registration’’): To register. place an X. below the letter P“ and fill out page I only. 


“QUARTERLY” REPORT: To indicate which one of the four calendar quarters is covered by this Report, place an “Х” below the appropriate figure. Fill out both page 
1 and page 2 and as many additional pages as may be required. The first additional page should be numbered as page 3.“ and the rest of such pages should be 4. 
5.“ 6.“ etc. Preparation and filing in accordance with instructions will accomplish compliance with all quarterly reporting requirements of the Act. 


|o ‘Guns "| 


REPORT 


PURSUANT TO FEDERAL REGULATION OF LOBBYING ACT 


| (Mark one square only) | 


Is this an Amendment? 


IDENTIFICATION NUMBER Ll YES L] NO 
NOTE on ITEM *'A".—4(a) IN GENERAL. This Report form may be used by either an organization or an individual, as follows: 

(i) Employee — To file as an employee, state (in Item “В”) the name, address, and nature of business of the employer“ (If the employee is a 

firm [such as a law firm or public relations firm], partners and salaried staff members of such firm may join in filing a Report as an employee) 


(ii) Employer To file as an employer. write None in answer to ltem “В”, 
(b) SEPARATE REPORTS. An agent or employee should not attempt to combine his Report with the employer's Report: 
(i) Employers subject to the Act must file separate Reports and are not relieved of this requirement merely because Reports are filed by their agents or 
employees. 
(ii) Employees subject to the Act must file separate Reports and are not relieved of this requirement merely because Reports are filed by their employers. 


A. ORGANIZATION OR INDIVIDUAL FILING: 2. If this Report is for an Employer, list names of agents or employees who will file 
1. State name, address, and nature of business. Reports for this Quarter. 


O CHECK IF ADDRESS IS DIFFERENT THAN PREVIOUSLY REPORTED 


NOTE on ITEM “B’’.—Reports by Agents or Employees. An employee is to file, each quarter, as many Reports as he has employers, except that (a) If a 
particular undertaking is jointly financed by a group of employers, the group is to be considered as one employer, but all members of the group are to be named, 
and the contribution of each member is to be specified; (b) if the work is done in the interest of one person but payment therefor is made by another, a single 
Report—naming both persons as employers is to be filed each quarter. 


B. EMPLOYER State name, address, and nature of business. If there is no employer, write None.“ 


NOTE on ITEM “С”.-(а) The expression “іп connection with legislative interests. as used in this Report, means in connection with attempting, directly or 
indirectly, to influence the passage or defeat of legislation." “The term ‘legislation’ means bills, resolutions, amendments, nominations, and other matters pending or 
proposed in either House of Congress, and includes any other matter which may be the subject of action by either House''—8 302(e). 

(b) Before undertaking any activities in connection with legislative interests, organizations and individuals subject to the Lobbying Act are required to file a Preliminary 
Report (Registration). 

(c) After beginning such activities, they must file a Quarterly Report at the end of each calendar quarter in which they have either received or expended anything 
of value in connection with legislative interests. 


C. LEGISLATIVE INTERESTS, AND PUBLICATIONS in connection therewith: 


l. State approximately how long legislative interests 

are to continue. If receipts and expenditures in con- 

nection with legislative interests have terminated, 
place an X in the box at the left, so 
that this Office will no longer expect to 
receive Reports. 


2. State the general legislative interests of the person 
filing and set forth the specific legislative interests by 
reciting: (a) Short titles of statutes and bills; (6) House 
and Senate numbers of bills, where known; (c) citations 
of statutes, where known; (d) whether for or against 
such statutes and bills. 


3. In the case of those publications which the person 
filing has caused to be issued or distributed in connection 
with legislative interests, set forth: (a) description, (5) 
quantity distributed, (c) date of distribution, (d) name 
of printer or publisher (if честата were paid for by 
person filing) or name of donor (if publications were 
received as a gift). 


(Answer items 1, 2, and 3 in the space below. Attach additional pages if more space is needed.) 


4. If this is a 


Preliminary Report (Registration) rather than а 
if for an agent or employee, state also what the daily, monthly, or annual rate of compensation is to be. /f this is a 


“Quarterly” 


Repor, state below what the nature and amount of anticipated expenses will be; and, 


Quarteriy Report, disregard this item "С4” 


and fill out items D and “Е” on the back of this page. Do not attempt to combine a Preliminary Report (Registration) with a Quarterly Report.“ 


STATEMENT OF VERIFICATION 
(Omitted in printing] 
PAGE 14 
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NOTE on ITEM *'D."—(a) IN GENERAL. The term contribution“ includes anything of value. When an organization or individual uses printed or duplicated 
matter in a campaign attempting to influence legislation, money received by such organization ог individual—for such printed or duplicated matter—is a contribution.“ 
“Тһе term ‘contribution’ includes a gift, subscription, loan, advance, or deposit of money, or anything of value, and includes a contract, promise, or agreement, whether 
or not legally enforceable, to make a contribution —8 302(a) of the Lobbying Act. 


(b) IF THIS REPORT 15 FOR АМ EMPLOYER.—{i) In general. Item ''D'' is designed for the reporting of all receipts from which expenditures are made, or 
will be made, in connection with legislative interests. 


(ii) Receipts of Business Firms and individual. A business firm (or individual) which is subject to the Lobbying Act by reason of expenditures which it makes 
in attempting to influence legislation—but which has no funds to expend except those which are available in the ordinary course of operating a business not connected 
in any way with the influencing of legislation—will have no receipts to report, even though it does have expenditures to report. 


(ій) Receipts of Multi-purpose Organizations.—Some organizations do not receive any funds which are to be expended solely for the purpose of attempting to 
influence legislation. Such organizations make such expenditures out of a general fund raised by dues, assessments, or other contributions. The percentage of the general 
fund which is used for such expenditures indicates the percentage of dues, assessments, or other contributions which may be considered to have been paid for that 
purpose. Therefore, in reporting receipts, such organizations may specify what that percentage is, and report their dues, assessments, and other contributions on that basis. 
However, each contributor of $500 or more is to be listed, regardless of whether the contribution was made solely for legislative purposes. 


(c) IF THIS REPORT IS FOR AN AGENT OR EMPLOYEE.—4(i) In general. In the case of many employees, all receipts will come under Items ''D 5” (received 
for services) and "D 12” (expense money and reimbursements). In the absence of a clear statement to the contrary, it will be presumed that your employer is to 
reimburse you for all expenditures which you make in connection with legislative interests. 


(ii) Employer as Contributor of $500 or More.—When your contribution from your employer (in the form of salary, fee, etc.) amounts to $500 or more, it is 
not necessary to report such contribution under "D 137 and "D 14," since the amount has already been reported under D 5,” and the name of the employer“ 
has been given under Item ““В” on page 1 of this report. 


D. RECEIPTS (INCLUDING CONTRIBUTIONS AND LOANS): 
Fill in every blank. If the answer to any numbered item is None. write NONE“ in the space following the number. 


Receipts (other than loans) Contributors of $500 or More (from Jan. | through this Quarter) 
5 ..Dues and assessments 13. Have there deen such contributors? 
2.5. Gifts of y or anything of value Please answer yes or no“: 4 
3. $. Printed or duplicated matter received as a gift 14. In the case of each contributor whose contributions (including 
4. $. Receipts from sale of printed or duplicated matter loans) during the period from January | through the last 
5. Received for services (e. g., salary, fee, etc.) i: this dee iig ог more: „ с 
А dager T ttach hereto plain sheets of paper, approximately size s page, tal 
6. . TOTAL for this Quarter (Add 717 through 57) data under the headings “А. 0% and Name and Add of Contributor^'; 
7. — and indicate whether the last day of the period is March 31, June 30, September 
8. . TOTAL from Jan. 1 through this Quarter (Add ''6" and “7”) 30, or December 31. Prepare such tabulation in accordance with the following exam- 
ple: 
Loans Received Ihe term ‘contribution’ includes а... loan . . ."—8302(a). ih 
9. S. TAL now owed to others on account of loans лош Кем 2 ен Ao ed т n. 19...) 
10. $...............Borrowed from others during this Quarter $1,500.00 John Doe, 1621 Blank Bldg., New 4 
11. Ke Repaid to others during this Quarter $1,785.00 Тһе Roe Corporation, 2511 Doe Bldg., Chicago, m. 
12% ытын Expense Money and Reimbursements received this Quarter. $3,285.00 TOTAL 


NOTE on ITEM *'*E".—(a) IN GENERAL. ''The term ‘expenditure’ includes a payment, distribution, loan, advance, deposit, or gift of money or anything of 
value, and includes a contract, promise, or agreement, whether or not legally enforceable, to make an expenditure" '—8 302 (b) of the Lobbying Act. 


(b) IF THIS REPORT IS FOR AN AGENT OR EMPLOYEE. In the case of many employees, all expenditures will come under telephone and telegraph (Пет 
“E 6") and travel, food, lodging, and entertainment (Item “E 7”), 


E. EXPENDITURES (INCLUDING LOANS) IN CONNECTION WITH LEGISLATIVE INTERESTS: 
Fill in every blank. If the answer to any numbered item is None.“ write NONE“ in the spaces following the number. 


Loans Made to Others—‘The term ‘expenditure’ includes а... loan. . ."— 
Expenditures (other than loans) $ 302 (b). 
1 public relations and advertising services 12. $............. TOTAL now owed to person filing 
Lent to others during this Quarter 
2. $. ... Wages, salaries, fees, commissions (other than Item **1'*) See Repayments received during this Quarter 
15. Recipients of Expenditures of $10 or More. 
be S us Gifts or contributions made during Quarter тт d 
If there were no single expenditures of $10 or more, please so indicate by using 
r Printed or duplicated matter, including distribution cost the word NONE". 
8 Office overhead (rent, supplies, utilities, etc.) In the case of expenditures made during this Quarter by, or on behalf of, the 
person filing: Attach plain sheets of paper approximately the size of this 
a Eco Telephone and telegraph page and tabulate data as to expenditures under the following heading: 
"Amount," Date or Dates," Name and Address of Recipient.“ Purpose. 
7. Se Travel, food, lodging, and entertainment Prepare such tabulation in accordance with the following example: 
қ Amount Date or Dates—Name and Address of Recipient—Purpose 
8 Wannen $1,750.00 7-11: Roe Printing Co., 3214 Blank Ave., St. Louis, 
Mo.— Printing and mailing circulars on the 
8 TOTAL for this Quarter (Add 717 through 8”) о аш ыл 
2 А $2,400.00 7-15, 8-15, 9-15: Britten & Blaten, 3127 Gremlin Bldg., 
10; 9. Expended during previous Quarters of calendar year Washington, D.C.—Public relations 
service at $800.00 per month. 


11. S. TOTAL. from Jan. 1 through this Quarter (Add 9“ and 10”) 
$4,150.00 TOTAL 
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A-K Associates, Inc, 1024 10th Street, #300 Sacramento, CA 95814 . „1 Cy el Sou Lahe Тикесылы ]?ê1]7ê!uů ð . — 
A > DOP*Delta ....... 37,190.28 
Do . 
Leanne J. А 
Adorn & . „ #1100 Washington, DC 20005 
— J. Abrams, 1220 19th Street, NW, #202 Washington, DC 200: 
Cecelia International Mass Retail Association .. 
Kenneth R. Adams, 2211 Con Street Portland, ME 04122 
Sandra Sue Adams-Choate, 80 F Street, NW Washi , DC 20001 . 
L Wayne , 
Robert 0. 
Allan 
Do 
Do . 
Do 
bo University of Utah . 
John Aguirre, National Food Processors Assn 
три e e Digital Equipment Corp 
Mazda Motor yon 


for : 

American Counsel of State Sa 
s 

City of Virginia Beach 

Concrete Technology Corp i 

Consolidated Freightways .. ,750. 

САК ШИЕ кешені Ме ш ссалам ы 


Ralston Purina Company .... 
Health Industry Manufacturers 
American Fed of State County & Mi 
American Soc of Internal Medicine 


National Retail Federation .. 


, 


#400 Washington, DC 20005 
a DC 20036 
Ave., NW, #800 жәе 
15700 NN DC 20013 
Michael J. Altier, 701 Pennsylvania Avenue, NW Washington, DC 20004 . 
Timber Ridge Dr. Montclair, VA 22026 .. 


Jerome A. Ambro Associates, 4734 Associated Universities ... 
American : 
American i 


Заа 
SAN 


НЕ 


| 
| 


ТІНІН 


Newspaper Publishers Assn, 11600 Sunrise Valley Drive. S > , ,425. 
Nuclear Energy Council, 410 Ist St., SE Washington, DC EN Я 134,248.18 149,831.96 
Postal Workers Union, AFL-CIO, 1300 L Street, NW i Р %,850. 103,145.59 
Soc of Hospital Pharmacists, 7272 Wisconsin 13,800.00 
Soybean Assn, 1300 L Street, NW, Suite 950 Washi і 

Americans for the High Frontier, 2800 Shirlington Road, #4 

Americans for ссек Inc, 717 Street, NE, #30 j 

Amie Amiot, 10801 Pike Rockville, MD 20815 American Speech Language Hearing Assn 

Sarah Jane Amundson, 900 2nd Street, NE, #303 Washington, DC 20002 Doris Day Animal League 

Toney Anaya, 200 W. DeVargas, #7 Santa Fe, NM 8750) ................ 7 * 

Bette B. Anderson, 1020 19th St. NW, #800 Washington, DC 20036 KCI (Kelly Anderson & Associates, Inc) (For:SICPA Industries of America, inc) 

Der. Fs snper. Muy АРЕ T UNE CURT EA KCI (Kelly, Anderson & Associates) (For: U.S. Banknote Corp) 
Frederick M. P.0. 8000-0277705; 1 8 m e enen 


J. Lem Anderson, 4111 Franconia Rd. Alexandria, V Temple-iniand , 


Keith R. Anderson, Premier Hospitals Alliance, Inc 
Richard F. Anderson, 1155 Connecticut Ave., NW Washington, DC 20036 ........ Waste Management, Inc 
Susan S. Xerox RUBRA 
Anderson Alamo Rent-A-Car, Inc 


еі: 
3 
| 


1. Ш: 
Г. 
: 
| 
5 


Apperson, P.O. Box 52075 Phoenix, AZ 85072 .. 
& Haley, P.O. Box 70 Little Rock, AR 72203 


i 


sels 


shington, DC 20009 . 
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18,519.00 18,519.00 
s 3,750.00 
— 14,847.50 
American = 1,000.00 
Agriculture Ocean Transport: ,400. 742.98 
Maritime Fire and Safety Assn ,524. 372.93 
Oregon Economic Development 8,280 2' 693.09 
Ж 9,6347 1,101.17 

530.1 

499.5 


Ronald R. Austin, 1201 16th Street, NW, #210 Washington, DC 20036 . 
NM, #450 


Susan М. Auther, 555 Thirteenth Street, West Columbia Square 
Automotive Refri ion Products Institute, 4600 East-West Highway 
Michael G. i V 6М7 . 


= 
H 
SSSSSSSSSSSSsSsSs 


Anthony Baenen, 1735 New York Avenue, NW, #600 Washington, DC 20006 


Cynthia E. Bailey, 1000 Potomac Street, NW, #401 Washington, DC 20007 
William A Bailey, 750 First Street, NE e^ oc -4242 2... 
William W. Bailey, 1201 Connecticut Avenue, NW, 4300 Washington, DC 20035 


Bailey Morris & Robinson (for American Council of Life Insura 
| ЖАШАСА 10] SERED RUBER AIMER SAR Freee eb MG Bailey Morris & Robinson (For:Maggio-Onorato & Associates) 
Дау aie & Robinson, 1201 Connecticut Avenue, NW, #300 Washington, DC 20036 Health Assn of America... 
Willie L. Baker, 1775 K Street, NW Washington, DC 2000 United Food 
Baker & Hostetler, 1050 Connecticut Ave., NW, #1100 Washi Edison Electric Instit 
м " Flexi-Van Leasin; 
Do . National Assn of Insurance Brokers, Inc 
Do. : Soap and Detergent Association 
Elizabeth Baldwin, 1200 17th Street, NW W. оп, DC 20036 . American Psychological Assn ..... 
Jack L Ballard, 801 nia Ave., NW, #352 Washington, DC 20004 Central & South West Services, Inc ..... 
Robert D. Bannister, 15th & M Streets, NW Washington, DC 20005 National Assn of Home Builders of the U.S. 
Baraff Koerner Olender & Hochberg, P.C., 5335 Wisconsin Avenue, NW, #300 Washington, DC 20015-2003 College Football Association 
0. Football Bow! Assn ........... 
Do . National Assn 
Do . National Basketball 
Е TA — — 
mom W. f ; .. òÄb— Se [e CN... 
Gary C. Barbour, 507 2nd Street, NE Washington, DC 20002 
Leslie A. Barhyte, Box 17407 Dulles Airport ington, DC 20041 
G. Denise Barksdale, 1667 K Street, NW, #1270 Washington, DC 20006 
т” & Colburn, 1819 H St., NW, #400 Washington, DC 20006 Abbott Laboratories ....... 
Тл ым M MIO :.:. met ERR 
Do . 
ОЕ ЕИ Ae I ET C ST HET T. ̃ ͤ ͤ ß 
Do . 
Do. 
Do . 
Do . 
Do . 
Do. 
0. 
Б 4 
Larry P. Barnett, 1301 Pennsylvania Avenue, NW, #1100 Washington, DC 20004-1707 . j i 
Sarah Barnett, 1101 15th Street, NW, #600 Washington, DC 2000 . аг Assn, Inc. . 


Е 


$ 
5 


Stephen E. 5,000.00 
Mil 3,308.29 
‘ 3,000.00 
Mary C. і DC 20006-4078 ... 2,585.00 |... 
Richard Scott Berg, 1250 [ NW, #210 Washington, DC 20036 — MR 
WW 16th Street, NW, #500 Washington, DC 20036 . 5 
Do . 2,000.00 
Do . 4,000.00 
Do . 3,000.00 
Do 1,000.00 
Do. 2,000.00 


—_— 
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Ф... 1,200.00 400.00 

Do 1,000.00 243.19 

Do 400.00 90.00 

Do an Wholesale Grocers Assn (NAWGA) 3,000.00 975.00 

Do National Assn of Business & Educational Radio, Inc 500.00 225.00 

Do National Soft Drink Assn 3,000.00 82126 

Do Okeelanta 5,000.00 1,700.00 

Do Orange & R 4,000.00 2,325.56 

Do Philip Morris Co, Inc .. 2,000.00 622.99 
Peter М, Berkery Jr., 1010 М. Fairfax Street National Society of Public Accountants . - "eoe ТЗ wem 
Linda K. Berkshire, 122 C Street, NW, #750 National Assn of Independent Colleges and Universities .... 10,748 00 52900 
Peter A A Berle, 950 Third Avenue New York, NY 10022 ..... National Society ............ 1,000.00 365.00 
National Fed Mn loyees. . 


Murphy & Demon, Lid (Fr Advanced le Siena 
u А ог. 
ied & Demory, Ltd (Fot Prodigy Services Corporation) . 
Murphy & Demory, Ltd (For.U.S. Telephone Assn) 
Association of Bank Holding Cos 

S. Rockefeller 


RETE 


‚їс... 
Атепсап Postal Workers Union, AFL-CIO 


13,726.31 


ЕЕ 


Cathleen 
Bev D. Blackwood, 1899 L Street, NW, #1100 Washington, DC 20036 .................................................................................... | Бооп Corporation ...... 
Beatrice K Bleicher, 1200 18th St. NW Washington, DC 20036 ................................................................. | Owens-lllinois, Inc... 
Louis 
Seth M. 
Bogle а! 
Stacy 
pac : Oralco — е (For:Ormet Corp) 
d or: Б 
M. Joel 1 Dechert Price & Rhoads (For-Monell Chemical Senses Center) 
Judi ington, Handgun Control, ine 
реч ү , NW, i ў American Consulting Engineers Council 


National Fed ol Federal Employees 
ional 
Bowmer 


American Apparel Manufacturers Assn, Inc 


Jim D. Courtney Burleson Normand & Moore (For:Naman Howell Smith & Lee 

Bowmer EIEN 175.00 

Paul 7,000.00 282.97 

Bracy 6,000.00 75,00 
Do 7,000.00 200,00 
0 7,000.00 105.00 
Do 7,000.00 75.00 
Do 6,000.00 180.00 
Do 8,000.00 125.00 
T ТШШ ДАШИНИН CU S NNNM. p Dono Tee omen 1,000.00 35.00 
Do St. Louis Airport Authority .. 4,000.00 125.00 
Do ... United Technologies Corp ... 4.000 00 85.00 

Martha B Association of State DAM Safety Officials .. 5,500.00 87.00 

Henry E. Entergy Services, Inc. sss 9,600.00 m" 

Сунна P. Bradley 1625 L Street, NW Washington, DC 20036 American Fed of State County & Municipal Emp 10.328 76 

Dennis Хы Bradshaw, 4201 La! Center Drive Chantilly, VA Sheet Metal & Ait Conditioning Contractors’ Nat'l Assn 


Raymond F. 
0 .. 
Do 
Do 
Do 
Do 
Do 
Do .. 
Joel Brai 
Robert M. Brai 
Chris Idi 
Roy Braunst 
Stephanie 
Thoma: 
Robert J. National Newspaper Assn 
Mary National Legal Aid & Defender Assn 
Brother 
Brother 2: 
Joseph Browder, 418 10th St. SE Washington, DC 20003 Dunlap & Browder, Inc 
Cynthia A. ington, American College of Surgeons 
Cynthia L. Shipbuilders Council of 
Dianne C. American Psychological As 
Donald К. ime Corp 
FVV 
Doreen 
James 
John J. 
Lori D. 
Omer F. 
do 
William E. 
William R. 
Brownstein 
Do ... 
Do 
Do í 
Do 4 
Do way 1 * 
Do Menominee Indian Tribe of Wisconsin 2. 14 
Do Milwaukee Area Technical College 1,975.00 15 
Do Milwaukee Metropolitan Sewerage District 00 85 
Do Oneida Nation .......... 22.15.75 1238.37 
Do 100.00 
Do 5,445.00 
Do 100.00 
Do 33,445.00 
Do 212.50 
Thomas P. ^ 10,200.00 
Wolf Brueckmann, 1615 H Street, NW Washington, DC 20062 U.S. Chamber of Commerce —— 3 
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it Products and Chemicals, Inc) 


or Air 
Coursen Group (For-American Hispanic Owned Radio Assn) 
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National Assn of State Farm Agents 
American Assn of Airport Executives . 


0С 20001 


Washington, 


VA 22201-4714 , 
ite 800 Washi 


Sui 


John F. Cove, 1114 Fallsmead Way Rockville, MD 


82! 
5 
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Stanfield, 700 14th Street, NW, 10th floor Washington, DC 20005 


D'Amours, 1217 Evermay Court McLean, VA 22101 
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оп, DC 2000 


Davis Wright & Tremaine, 701 Pennsylvania Avenue, NW. 


NW, #675 Washin 


shington, OC 
Ith Floor Washi 
„СЮ, 815 16th 


‚ NW Washington, DC 20006 
‚ Suite 402 Fort Lauderdal 


impton, 555 - 13th Street, NW, #1100 East Washington, 0С 20004 


Бөген & Pli 
Edward N. Del. 


gz rbd i 
ЕЕЕ ЕЕН 
EE 22322232882 
a { 
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ННІ ЕНІНЕН 


(Delaney & Associates, Chtd, 1629 К Street, NW, #1000 Washington, 0С 20006 . 


Edward M. Davis, 410 First SL, SE Washin 
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Company (For-Mid-Valley Water Authority) 


Fuels Nuclear, ne . 


Kahn, Soares & 
Energy | 


2 


Arapahoe E 


1515 


- 


12 
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‚ DC 20036-4502 


ington, DC 20037 


Washi 


‚ Suite 
St, 


2nd 
reet, NW 
Street, NW. 


S8 
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NW, Suite 500 


3rd 
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(for Coalition for Environmental-Energy Balance) 


Arthur 


HIA 
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388888888 
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Duncan & Allen, 1575 


3 
418 Ten 


Louise C. Duntap, 


Do 


Dunlap & Browder, фе, inc, 418 Tenth Street, SE Washington, DC 20003 
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C. Dunning, Р.0. Box 619500 Dallas, I Caltex Petroleum Corp . 

gas 0 A аг уч 2 Wisconsin Avenue, NW, #515 Clean Fuels 
шгып, 1630 Duke Street Alexandria, VA mod 

Ж 8 900 Dn Street, NN Washington, 0С 

Dutko & Associates, 412 First St. SE, Nabe on dc 20003 


SSSSSSSSSSSSSSSSsSSsssssss 


7438 


Deborah M. Éstes, 1515 Wilson Boulevard ingen. Y E 2 
Andreas W. Evans, 1016 16th Street, NW Washi DC 200360 
Billy Lee Evans, 1301 Connecticut Ave., NW, #7 Washington, DC 20036 


David C. Evans, 1200 lein Street, NW, ashington, ‘DC 20036 
Rae Forker Evans, 1615 L Street, NW, #1220 Washington, DC rds, ine 
B.L Evans and Associates, Inc, 1301 Connecticut Ave., NW, #7! j 


National Association of Arab Americans 


Federation for American Immigration Reform, 1666 Coni 
NH aragi П 


Robert Feenstra, 13545 Euclid Avenue 2 СА 91761 .. 
Donald M. Fehr, 805 Third Аме. New York, NY 10022 
Richard J. Feldman, 9 Perimeter M Suite C-950 Atlanta, GA 30339 


Milk Producers Council 8 ped for Responsible Dairy Policy) 


Claudia Feller, 750 First Street, NE 5004 Washington, DC 20002-4242 . — 
Mimi A. Feller, 1100 Wilson Blvd , VA 22209 000 [ 
Richard Feller, 2000 K Street, NW, i 3,635.00 мы 
F 15,336.00 848.50 
3,750.00 120.33 
5,375.00 178.55 
3,750.00 720.62 
6,625.00 761.59 
3,750.00 681.50 
Do 5,936.25 728.30 
Robert J. Fersh, 1875 Connecticut Avenue, NW, #540 ma 5 5 DC 20009 671.14 — m 
Joseph D. Fincher, 4100 Bank of Oklahoma Tower Tulsa, OK 74172 22 | Wichita Те... 450.00 5740 
James K. Finley, 12300 Twinbrook Parkway Rockville, MD 20852 2,044.00 29 
Peter J. Finnerty, 1331 Ve ona Ave., NW №; 3,000.00 
James J. Finnucan, 2 Hodio sonia, CT 0640 1 3,026.65 
Mary Ellen Fise, 1424 16th Ба; Ww. $604 ‘Washington, 0С 20036 7,484.00 
William P. Fisher, 1200 17th Street. NW Washington, DC 20036 .. Na RR AUN. .— RR. ore quaesito Emporio н=л А 
John Fitzgerald, 1244 19th Street, NW Washington, DC 20036 .. De ot Wildlife . 440.47 |. 
Donald Fix, 2100 Pennsylvania Ave., NW, #710 Washington, DC 200 Hyjek & Fix, Inc (For: 1,500.00 
Do Hyjek & Fix, Inc 300.00 
Do Mek & Ға, lac 975.00 
Do Men & Fax, Inc 125.00 
Do Hyjek & Fix, Inc 750.00 807.30 
Do Men & Fix, Inc TIS Iu: 
Do Hyjek & Fix, lnc 2,125.00 3,031.91 
-— Flack, 1100 Connecticut Ave, NW, #1200 Washington, DC 20036 Dayton Hudson а 22 
Do 100.00 — 
Daniel V. Flanagan Jr., 1600 Wilson Blvd. Suite 200 Arfingtton, VA 22209 18,000.00 2,902.07 
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Virginia PW ЕЗ 
Dominion Resources, Inc 
Virginia Ре... 
Brotherhood of Maintenance of 
Brunswick Corp 
Glaxo, ine 

R. Duffy Wall & Assoc 
Zerand-Beral Group, Inc 
American Share Insurance Corporation . 
Enserch Corporation . 

Exhide Corporation 
GNB, Inc 


Expenditures 


Way Employes .. 


National Industrial Transportation League 


National Assn for Biomedical Research . 

National Law Center on Homelessness and Poverty ааа 
American Assn п... A 
Blue Cross & Blue Shield Assn ‚155! 

Camp Barsh Bates А Tate (for Sears Roebuck & Co), et aii. 

McLeod Watkinson & Miller (For Fust South Production Credit Assn) ................. 4,405.00 

2,500.00 

1,500.00 

2,000.00 

231528 

2,000.00 

476.00 

6,986.89 

10,780.00 


i Sg 


Alaska Department of Environmental Conservation 
Gulf Coast Waste Disposal Authority ............ 
Holland & Knight (For St. Johns Home Health) 
Interstate Natural Gas Assn of America 
Federal Home Loan Mortgage Cop 

National Assn of Independent Insurers . 
Union Pacific Corp 


2,545.00 
19,385.00 


220 90 
18,676.00 


National Fed of Federal Employees 
National Restaurant A 


Association of Science-Technology Centers 
Allied Pilots Association 
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Drew Gruenburg, 1601 Duke Street Alexandria, VA 2231444. Society at Amérkan A AA E edad 1,000.00 | .. 
Gabriel Guerra- on, 444 North Capitol Street, #711 Washington, 0С 20001 .. ТКС International For Mercan Dept of Commerce & Industrial Development) 109,485.00 
Шақырды анада оны ысы ыы PA a TKS international (For.Universidad Regiomontana Villagran) me 3,927.14 
Peggy A. Gunn, 601 Second Avenue South MPFP 1704 Minneapolis, MN 55402 First Bank System 14,499.00 
Richard E. Gutting Jr., 1525 Wilson Boulevard, #500 ^c VA 22208 i 6,000.00 | .. 
Alvin M. Guttman, 1924 N Street, NW Washington, DC 600.00 
Z. Lou Guttman, Trade Center New York, NY 10048 1,000.00 
САО, Inc, 5454 in Ave., NW, #1340 Chevy Chase, MD 208. 4,625.00 
Do. 5,000.00 
Do . 3,500.00 
DW CALL FCU ͤ РАА GELD ͤ up...... . | КЕШІНЕ БЕЗДЕР. атам ac 11,250.00 
Do. 7,000.00 
Do. 1,937.50 
X TN uw — 4 fi. 
ger, 1701 K St, NW, #900 Washington, DC 20006 ................ ‚000! 
Angelynn Hall, 16,065.44 
Rober P. Hall, 7 Ў DC 3,000.00 
Daniel O'Connell Hai ў i 6,000.00 
J. Lee Hamilton, 1331 Avenue, NW, #1550N Washington, DC 20004. 1 
Philip W. Hamilton, 1828 K St., NW, #906 Washington, DC 20036 төлемей 
William A. Hanbury, Lincoln Center, #1180 Syracuse, NY 13202 
Handgun Cont 1225 Eye Street, NW, #1100 rug 
H Co, Inc, 655 15th St., NW, #200 Washington, DC 20005 ees. | Соофпаһюп Council for North American Affairs ....................................!............... 
Jake Hansen, 11166 Main Street, #302 Fairfax, VA 22030 ............. 


Harker Firm, 5301 Wisconsin Ave., NW, , 

Donna Akers Harman, 1875 Eye Street, NW, #540 Washington, DC 
Wiley C. Harrell Jr., 1776 Е 

Anne Harri 1828 


| 
3 


National Tank Truck 
Thacher Profitt & Wood 
Thacher Proffitt & Wood 
Do. Thacher Proffitt & Wood 
Do Thacher Proffitt & Wood (For.John Hancock Financial Services) ..... 
Do. Thacher Proffitt & Wood 
bo Thacher Proffitt & Wood 
Do. Thacher Proffitt & Wood 
Do. Thacher Proffitt & Wood 
Todd J. Hi American Assn of Airport Executives... 


| 


Sidney G. Mead Corporation... 
Robert б. American Fishing Tackle Mam 
Do. Coastal Conservation Assn 
Do. Natural Resources United . 
Do . Pacific Northwest Utility 
Holly Elisabeth Doris Day Animal League . 
Janis D. Hazel, 1350 Connecticut Association of America's 


b ington, DC 20035 

Hazel & Thomas, P.C., 3100 Fairview Park Drive, Suite 1400 Falis Church, VA 2204? 
Barbara D. Heffernan, 1776 | Street, NW, 4200 Washington, 0006 

00, 


і 
i 
| 
d 
$ 


1 
if 
| 


Helicopter Assn International, 1619 Duke Street Alexandria, VÀ 22314 ЕЕ 21612500 
ington, DC 20006 ... 152 2,111.06 


i igan, ington, 

Margaret C. i pu Q Street, NW Washington, DC 20009 . 
‚ 1776 Eye Street, NW, #1000 Washington, DC 20006 

bere & 17 — PC, One * Circle, NW, 3 be E 
. Thomas Higginbotham, Pennsylvania Ave., NW Washington, 
Clifton T. Hilderley Jr., 1025 Connecticut Ave., NW, #507 Washington, DC 20036 
Frederick Wells Hill, 1801 K Street, NW, #800 Washington, DC 1378 ... 
Arthur William Hillman, 4301 N. Fairfax Drive, #360 Arlington, VA 22203-1608 . 
John M. Himmelberg, 888 17th Street, NW, #900 Washington, DC 20006 


Grace L Hinchman, 1331 Pennsylvania Ave., NW, 8600-2 Washington, DC 20004 
James W. Hiney, 6538 Bay Tree Court Falls Church, VA 22041 

Evan Hirsche, 1244 19th Street, NW My T DC 20036 ... 
Nancy Hirshbein, 1400 16th Street, NW, ington, DC 


H 


ЖЕЕЕРЕЕЕЕ 


Philip M. Е pman ria, 
Gail Hoffman, 1225 Eye St. NW #1100 Washington, DC 20005 
Joseph Michael Hogan Jr., 1701 Clarendon Boulevard Arli VA 
Hogan & Hartson, 555 13th St. NW Washington, DC 1109 


ТІ 
8 


ЕЗ 
FE 
1H 


іп 
National Tissue Bank Council 
Our Lady of the Lake 
Pepsi o 
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id Metropolitan, ine 


Pechiney Corporation . 


Anderson Kill Olick & Oshinsky (For-First Virginia Banks, Inc) 
Rochester Tax Council 


Nationa! Assn of Mortgage Brokers... 
Estate of Helen Wodell Halbach 
Children's Hospital of Philadelphia 


Amencan Gas Assn 
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Receipts 
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i, #700 E Washington, 0С 20007 


DC 2000 
Square 


Bol 
#1200 Arlington, VA 22202 


SL, NW Washington, 
die One Post Office 
fa DC 20002-4242 
3 Thomas 
#200 Washin| 
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aa: CAES 


ijr 11 


Jefferson Street, NW. 
ington, DC 20006 .. и 
Penthouse Washington, DC 20005 


„ 1776 1 Street, NW, 
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1201 New York Ave., 


usui: 
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15 


iHi 


VA 22203 
DC 20003 


ngo 


41100 Wash 


EI OOOD н. 


; #10 New Haven, CT 06511 


& Associates, Inc, 50 E 51, SE Washington, 
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uli 


1730 Pennsylvania Ave., NW, #1200 Washington, 
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Lobby, #900 Washington, DC 20036 .. 


). 


American Fed of State County & Municipal Employees 
Industria! Union Department (AFL. 


M Street, NW, 
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(For-American Peanut Product Manufacturers, inc) 
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Lamy МеһіһаН, 23 М. Scott, #27 Sheridan, WY 82801 ........ Sierra Club ....................... 
4 World Trade шегі New York, NY 10048 New York Mercantile Exchange 


American Fed of State County & Municipal Employees .. 


Do st a UR ата Coalition on Human kc xoa 
R. Meisinger, 606 North Washington Street Alexandria, VA 22314 Society for Human Resource Management 
R. Membrino, 1120 20th Street, NW, #750 South Washington, DC 20036 Hall Estill et al (For-Cherokee Nation) ..... 


Hall Estill et al. (For:Hoopa Valley Tribe) 
Wichita Tribe ...... 


^ 4 Union Pacific Corp .. 
0 ier, 1016 16th St, NW, Sth Floor Washington, DC 20036 Handgun Control, Inc 
Paul K. Mengert, P.O. Drawer 10265 Greensboro, NC 2 ж Real Estate Manai 
Merle D. Menssen, ЗМ Center-Bidg 220-6€-02 St. Paul, MN 55 


United Food & Commercial Workers International Union 


Segundo А. Mercado-Liorens, 1775 K Street, NW Washington, DC 20006 

Edward L. арығы 5000 Connecticut Ave., NW Washington, DC 20815 Central Gult Lines, Inc 

Carol Messer, 1020 19th Street, NW, #600 Washi 20036 ... Атепсап Express Co 

David A Metzner, 499 S Capitol St. SW, #520 Washington, DC 20003 Van Fleet Associates 

Sean Meyer, 1000 16th Street, NW, #810 Washington, One Percent for Peace . 

33 1400 K Street, NW Washington, DC 20005 ... Ў 

Richard P. i, International Assn of Machinis! 

A d i Rowan & Blewitt, Inc (For.Kavilco, Inc) 
isa 


Bonnie K. Miller, Box 528 Gainesville, VA 22065-0528 Liberty Lob) 1,557.00 
[бели керн TEENE SS A SUS National Council for Improved Health .. 2,673.35 

Clinton R. Miller, Р.0. Box 528 Gainesville, VA 22065-0528 til AR SMe КВ 
19% КЕЗШ; ар ес АСЕ National Council for Improved Health . 


Dale Miller, 4000 Reno Road, NW Washington, DC 20008 Texasgulf, Inc . 
Deborah Imle Miller, 15th & M Streets, NW Washi National Assn of Home Builders of the U.S. 


Council of Life insurance, Inc .. 


Grant Miller, 1800 
Howard Miller, 1 
T. Miller, 


30 
11,510.00 


American Health Care Assn . 


16,000.00 1,238.91 
Home Insurance ...... 2,499.00 


Electronic Industries Assn 
Export Source Rule Coalition 
Government of British Columbia/Min. of Dev. Trade & Tourism 
Great Northern Insured Annuity Corp. 
Organization for Fair Treatment of int“ 
Pulte Home Corp 


Helicopter Assn International 
American Fishing Tackle Manufacturers Assn .. 


Derek Craighead, et al. 
Iwerks Entertainment 

Turner Broadcasting System, Inc 
Citizens for a Sound Economy .. 
AMT-Association for the Manutact 
National Council on Teacher Retirement 
Waste Management, loc 
. | El Paso Natural Gas Co 
‚ | North American Philips Corp 

American Express Co 


ington, iu 
i ius, „ #800 N. Washington, DC 20036 .. 
William G. Morin, [ — DC 20004-1703 


Meat Import 
Valent USA Corp... 
American Co 


DENM ML Ua 
Peyton Н. Moss, 1150 17th Street, NW, #400 Washington, DC 20036 
Beth Moten, 80 F Street, NW Washington, DC 2000 

s. 0L 15th Street, RW, #500 Washington, 0С 20005 


Asea Brown Boveri ine 
National Retail Federation 


Corning 
Food Research and Action 


wt мибиз Food Marketing Institute 
National Assn for the itol Heights, 
National Assn for the Su Road Edgewat 
National Assn of Casualty Е, #400 Washi 
National Assn of Home Buil , 06 
National Assn of Letter Carriers, 100 Indiana Ave., NW Washington, DC 20001 ............ 
ional Assn of Mortgage 
National Assn of Securities 


20036-2598 
oc 
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National Motorists Assn, 6678 Pertzborn Road Dane, WI 53529 2,000.00 
National .. — Federati nol канын —. pers #710 Washington, DC 1221554 
lion, 4128 
National Rifle America, 1600 Rhode Island Ave.. 368,232.20 
National Rural Coalition, 122 C Street, NW, #875 Washington, DC 20001 .... 1,001.00 
National Rural i , 4th Floor Alexandria, VA 22314-3465 . 29,335.00 | 3755800 
National Tou 57,528.00 | 570800 


Natividad Associates (For:Philippine Embassy) қ Maze 
„3300 Ж. 687,369.00 419,224.91 
34 166.25 


i 


MC Mar 20,759. 

—7 Neff, 5 1,000.00 8 

Neill & Company, 9 ECHTE 310.38 

Christine V. Nelson, 1 { i , 3 - | McLeod Watkin: d ЕЕ & ‚907. 233.76 
— — i i ,328. 240.06 

Gaylord Nelson, à 

Lisanne Nelson, 


Tommie Е. eq Career College Assn ... 
Neal Neuberger, American Hospital Assn 
Louis H. x ‚ | Thacher Protfett & Wood 
Do .. | Thacher Proffitt & Wood 
Do ~. | Thacher Proffitt & Wood 
Do . | Thacher Proffitt & Wood 
Do . | Thacher Proffitt & Wood 
Do . | Thacher Proffitt & Wood 
Do Thacher Proffitt & Wood 
George S. , . McLean, VA ВОМ International, Inc... 
Daniel E. Nickelson, 2000 L St, NW, #200 Washington, Cleveland Clinic Foundation 


: 
; 
E 
зі 
E 
з 
і 
i 
2 


Conference) 
PC (For.Septemberfest Salute to Labor, Inc) 
Postal Workers Union, AFL-CIO .... 


McCahill (For.Gates Rubber Company, et al.) 


O'Bannon & Gibbons, 1455 Pennsylvania Aveni pif 


Coalition for Tax Simplification 
ІСІ Americas, ine 

Kellogg Company .. 

Mutual Life Insurance Co of New York .. [ 
Underwriters at Lloyd's London 4 
American Assn of Limited Partners 
Keefe Company (For.Government of 
Keefe Co (For: Associates, Inc) 
American Land Title Assn ........ 


Associated Credit Bureaus, Inc 
AFL-CIO Maritime Committee ; 
Citizens Savings and Loan ... : 960. 
Colt's Manufacturing Company, Inc ..................................-....----- | tn rn 
Electronic Data PUR Р T 
Evangelical Lutheran Good Samaritan Society 


First. Der. 
Health Core А Study Group .. 
Home Finance Coalition, Inc 
Martin Manetta Cor 


«5555 


- 

si 

; Exo 
e 
g 


z 


Avenue, NW, #306 Washington, DC 20015 
|, 444 N. Capitol Street, NW, #711 Washington, DC 2000 


e 


——X——1 


2,250.00 

3,460.00 

6,357.00 

3,750.00 
1, Daniel Ls 5,000.00 
Sean B. Suite 450 West Columbia Square Washington, DC 20004 .._............................ | Union Pacific Colp 10,000.00 
Janet O'Keeffe, 750 First Street, NE Washington, DC 20002-4242 ..... 3,000.00 
Law Offices — 6,250.00 
O'Neill and 


z 
zz 


Office & W 
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THE INVEST IN AMERICA ACT OF 
1993 


HON. SAM GEJDENSON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. GEJDENSON. Mr. Speaker, today | am 
introducing the Invest in America Act of 1993. 
This legislation recognizes that we face a 
drastically altered world characterized by a 
disappearing Soviet threat, an increasingly 
competitive international economy, and dete- 
rioration of our inner cities and our infrastruc- 
ture. This presents challenges and opportuni- 
ties unlike any we have faced before. 

The end of the cold war has given us an op- 
portunity to reduce U.S. expenditures for mili- 
tary bases in Europe—as much as $25 billion 
a year in operations and maintenance alone. 
German unification and the dissolution of the 
Soviet Union mean there is no justification for 
the United States spending billions of dollars 
to maintain a presence in Europe to defend 
the wealthy, prosperous industrial nations of 
Western Europe from their newly democra- 
tized neighbors to the east. 

Mr. Speaker, these funds would be better 
spent on economic growth initiatives for the 
United States and programs to maintain our 
industrial base, including economic conversion 
and diversification in areas which are reeling 
from the impact of defense cuts. The Invest in 
America Act of 1993 calls on the President to 
negotiate cost-sharing arrangements with 
NATO host nations to recoup funds currently 
spent on maintenance of foreign bases. The 
savings achieved through these agreements 
would be reinvested to provide aid to the 
States and a renewed Federal commitment to 
energy, transportation, and locally initiated 
economic development. 

Instead of paying upkeep costs for U.S. 
bases in Europe, we could provide: $12.5 bil- 
lion in aid to the States; $2 billion for renew- 
able energy R&D; $500 million for energy con- 
servation; $1 billion for pollution control; $500 
million for historic preservation; $1.5 billion for 
maglev and high speed rail development; $3 
billion for mass transit; $1 billion for commu- 
nity development grants; $1 billion for EDA 
grants; $1 billion for JTPA; and create a $1 
billion export enhancement program. 

Cost sharing for overseas bases doesn't re- 
quire that additional personnel be discharged 
from the armed services into a recessionary 
economy; rather, the costs of their overseas 
assignments would be shared by the nations 
whose economies are stimulated by the U.S. 
military presence. 

The investments called for in the Invest in 
America Act of 1993 in no way undermine the 
discipline of the 1990 budget agreement; in 
fact, these investments are intended to have 
the overall effect of reducing the deficit by 
stimulating the economy. Putting people back 


to work creates tax revenues, reduces ex- 
penditures for entitlement programs, and will 
help to balance the Federal budget. 

In my home State of Connecticut thousands 
of defense workers—veterans of the cold 
war—face real hardship as a result of defense 
cuts. Defense cuts under the Bush administra- 
tion seemed to be calculated to cause maxi- 
mum pain to American workers and commu- 
nities, while offering nothing in return for their 
dedication of years of labor to our Nation's call 
for defense products. We have the means to 
see that they are not left out in the cold. Simi- 
lar communities across the Nation face the 
same difficullies—in St. Louis, Dallas-Fort 
Worth, and southern California. These com- 
munities which answered their Nation's call for 
defense products cannot be left to wither on 
the vine. 

In conclusion, Mr. Speaker, it is vital to com- 
munities across our Nation that the Congress 
take immediate steps to redirect resources to 
repair our infrastructure, maintain our industrial 
base and technology, and provide jobs in 
communities in need. 


H.R. 33, DRUG TESTING QUALITY 
ACT 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. DINGELL. Mr. Speaker, | am pleased to 
join with my distinguished colleague from Vir- 
ginia, TOM BLILEY, in reintroducing H.R. 33, 
the Drug Testing Quality Act. This bill would 
amend the Public Health Service Act to estab- 
lish standards for the certification of labora- 
tories engaged in urine drug testing. It will also 
require drug testing programs to use only cer- 
tified laboratories, and it will provide com- 
prehensive and uniform regulation of the pro- 
cedures and methods employed by those lab- 
oratories. Finally, it will ensure that the legiti- 
mate rights of all interested parties—the test 
subject, the laboratory, and the program it- 
self—are appropriately protected. 

The version of the bill we are introducing 
today is identical to the text of H.R. 33 as re- 
ported by the Committee on Energy and Com- 
merce in the 102d Congress. Over the course 
of the last 4 years, since this issue came to 
the fore, we have held hearings in the Energy 
and Commerce Committee and conducted in- 
vestigations of various drug testing problems 
brought to our attention. We have worked with 
the Department of Health and Human Serv- 
ices and with private sector laboratory organi- 
zations to help bridge the technical and sci- 
entific differences that have divided experts in 
this field. We have talked to dozens of labs, 
employers, labor organizations, equipment 
manufacturers, employee assistance profes- 
sionals, and other interested parties to obtain 


comments on and to refine and improve the 
original version of the bill. 

H.R. 33 in the 103d Congress represents 
our best effort to take those comments into 
consideration, to take account of events in the 
professional sphere over the last 3 years that 
have impacted on this field, and still to main- 
tain a fair balance among the interests of all 
concerned parties. We believe the legislation 
accomplishes those goals. 

Mr. Speaker, the House of Representatives 
has already spoken on this matter. During 
consideration of the comprehensive crime con- 
trol bill on the floor in the 101st Congress, Mr. 
BLILEY and | offered as an amendment to that 
bill the text of the original H.R. 33. It passed 
the House by a vote of 333 to 86, and it was 
supported by a majority of Members in each 
party. We would have liked the opportunity to 
incorporate in conference the changes re- 
flected in the bill reported by the committee 
last year and being reintroduced today. Unfor- 
tunately, the press of time at the end of that 
Congress and the process by which the crime 
bill was handled made that impossible. 

Nonetheless, we were gratified by the broad 
show of bipartisan support for our amendment 
and had expected to move the bill to the floor 
last year when other events intervened. In a 
package of long overdue regulations under the 
Clinical Laboratory Improvement Amendments 
of 1988, HHS announced that it would cover 
so-called onsite drug screening laboratories 
and require that such labs be CLIA-certified. 
This determination was significant because it 
represented an acknowledgement by the ad- 
ministration that drug screening, unaccom- 
panied by confirmation testing, is a dangerous 
basis on which to make decisions about drug 
use and requires the most careful regulation. 
The issue of allowing or prohibiting such on- 
site screening had been a part of the debate 
over H.R. 33 from the outset. Thus, we 
thought it would be worthwhile to allow the 
CLIA regulation on this point to be imple- 
mented and then consider how that regulatory 
determination should impact on the language 
of the bill. 

Unfortunately, in the days immediately fol- 
lowing issuance of the final CLIA regulations, 
a small group of business interests—some of 
whom seek to save money by using and oth- 
ers of whom seek to make money by selling 
onsite screening tests without the scientifically 
imperative confirmation — testing—prevailed 
upon the Secretary of HHS to suspend the ef- 
fectiveness of the regulation. This action by 
Secretary Sullivan was both ironic and unfortu- 
nate. It was ironic because our oversight sub- 
committee in hearings had openly criticized 
the Secretary for allowing special interests to 
alter the outcome of several CLIA regulations 
and here the Secretary did the very same 
thing once more. It was unfortunate because 
it deprived us of the ability to see how the 
CLIA regulation would work in relation to our 
bill—for example, would the regulation alone 
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have addressed many of the abuses our bill 
was designed to ent. 

With the status of this particular CLIA regu- 
lation now uncertain and a new administration 
about to take office, we are committed to 
bringing our efforts to fruition in the 103d Con- 
gress. Moreover, given the changes our com- 
mittee made in the bill in the last Congress, 
we are convinced that it will be acceptable to 
an even broader range of interests than be- 
fore. 

It is important that we not allow discussion 
of the need for technical and scientific quality 
standards in drug testing to become muddied 
by arguments over when, whether, or under 
what circumstances drug testing can or should 
occur. These issues have absolutely nothing 
to do with one another, and H.R. 33 therefore 
Steers clear of that thicket. Anyone who uses 
lab standard legislation as an excuse to get 
into the issue of testing itself serves only the 
interests of those irresponsible parties who 
would prefer for their own reasons that there 
be no standards legislation at all. 

In fact, the argument over testing has be- 
come largely irrelevant as a genuine public 
policy question. Drug testing has become one 
of America's growth industries, and to the ex- 
tent that any serious questions about the im- 
position of testing exist, they are either con- 
stitutional in nature—when can the Govern- 
ment order that tests be done—or a matter for 
management to work out with labor or resolve 
on its own. In a small handful of States, test- 
ing is restricted in various ways. But most of 
these State laws were passed in large meas- 
ure to counter the perception that drug testing 
is administered unfairly and unreliably. 

That perception, widespread in many quar- 
ters, remains largely unaddressed today, as 
does the unfortunate reality that too many 
players in this game do not know what they 
are doing. These perceptions will not abate 
until everyone in the United States—execu- 
tives, professionals, managers, workers, Gov- 
ernment agencies, athletes, social service or- 
ganizations, and anyone else whose life drug 
testing has touched—gains confidence in the 
ability of the system appropriately to protect 
their livelihoods, careers, and reputations. 

For more than 20 years, Mr. Speaker, ordi- 
nary medical laboratories have been regulated 
by the Federal Government and, although er- 
rors occur all too frequently, most Americans 
trust the results of the tests their doctors 
order. Not so with drug testing labs. While 14 
States regulate these operations to one extent 
or another, the United States has no com- 
prehensive, uniform regulation of the labs or 
the people who run them. 

In fact, to the extent we have any regulation 
at all, the requirements imposed on the lab- 
oratories from State to State, agency to agen- 
cy, and client to client often conflict, inviting 
confusion and error. The stigma of a positive 
result can attach to a test subject in many in- 
dustries on the basis of a single unconfirmed 
test, scientifically insufficient to warrant any 
action. Employers often refuse to spend 
money for the professional review of lab re- 
sults needed to make sure that bagel-eaters 
are not labeled heroin addicts or that dieters 
are not branded speed freaks. 

Even when drug testing programs are ad- 
ministered in good faith, the sheer ignorance 
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of those running the program can be astound- 
ing. In one instance investigated by our com- 
mittee, a nuclear utility plant used its corporate 
medical officer to review drug test results. For 
the better part of 30 years, this gentleman 
practiced oral surgery; while on active naval 
reserve duty, he also developed a specialty in 
diving and hyperbaric medicine. But apart from 
a 1962 military correspondence course in clini- 
cal laboratory procedures, his 23-page résumé 
did not list any significant experience or train- 
ing in the field of identifying drugs or drug 
abusers. 

Several questions recur anywhere and any- 
lime the specimen bottle is filled: Will a proper 
chain of custody be established at the point of 
specimen collection and be preserved 
throughout the process? Will a qualified lab 
analyze the specimens? Will the lab's analyt- 
ical procedures ensure accuracy, integrity, and 
reliability of results? Will positive results be re- 
viewed by a competent professional to avoid 
errors? Will appropriate confidentiality be 
maintained? Will persons harmed by errors 
have a fair opportunity for redress? 

Those questions are not being addressed 
today in any comprehensive fashion. For that 
reason, we badly need uniform Federal regu- 
lation of drug testing laboratories and pro- 
grams—not to dictate whether and under what 
circumstances testing can be done, but to en- 
sure that when it is done, everyone can have 
confidence in the results. 

H.R. 33 is designed to address these seri- 
ous issues. It continues to use as a model the 
guidelines promulgated by HHS in 1988 to 
govern drug testing in the Federal workplace. 
However, it also provides for some significant 
departures from those guidelines to reflect the 
development of an expert consensus on many 
technical issues over the last 2 years. And it 
has been significantly refined in many other 
respects described more fully below. 

Mr. Speaker, | want to thank my friend from 
Virginia, Mr. BLiLEY, for his support, coopera- 
tion, and involvement in this effort. As | noted 
when we introduced this legislation together in 
the last Congress, we have put aside any dif- 
ferences we may have as to the utility and 
propriety of drug testing in various settings be- 
cause we share a common goal—assuring 
that when drug testing is done, the results are 
reliable, accurate, and fair. 

We will be seeking cosponsors again for 
H.R. 33 and plan to move the bill through our 
committee and to the floor at the earliest pos- 
sible date. | hope that our colleagues will con- 
tinue to support us on this important issue. | 
ask that a complete section-by-section analy- 
sis be printed in the RECORD immediately fol- 
lowing this statement: 

H.R. 33—DRUG TESTING QUALITY ACT 
SECTION-BY-SECTION ANALYSIS 
SECTION 1. SHORT TITLE 

This section provides the short title of the 
bill: the “Drug Testing Quality Act”. 

SECTION 2. STANDARDS FOR CERTIFICATION OF 

LABORATORIES ENGAGED IN DRUG TESTING 

This section adds to Title V of the Public 
Health Service Act a new Part F, titled 
"Drug Testing." The new Part F consists of 
new sections 571 through 597. 

Section 571—Certification Program 

Subsection (a) of new section 571 requires 
that the Secretary of Health and Human 
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Services (HHS), not later than one year after 
enactment, establish a program for the cer- 
tification of laboratories performing toxi- 
cological urinalysis for drug testing pro- 
grams. Except as provided in subsection (b), 
this certification program is required to con- 
form, to the maximum extent practicable, to 
Subpart C of the HHS guidelines for Federal 
workplace drug testing programs (53 Fed. 
Reg. 11979, published April 11, 1988). Subpart 
C covers certification of laboratories seeking 
to perform federal workplace drug testing. 

Subsection (b) provides that with respect 
to the issues of laboratory inspection, the 
monitoring of laboratory performance, and 
the conduct of quality control and perform- 
ance testing programs, the certification pro- 
gram shall be consistent with the consensus 
of expert scientific and medical opinion on 
such matters. The determination of what 
constitutes that consensus is ultimately the 
Secretary's to make; however, the legisla- 
tion contemplates that with respect to the 
issues covered by subsection (b), the Sec- 
retary, at least initially, will adopt the rec- 
ommendations contained in the Consensus 
Report on Technical Scientific, and Proce- 
dural Issues of Employee Drug Testing, pub- 
lished by the Alcohol, Drug Abuse and Men- 
tal Health Administration in the spring of 
1990 (HHS Publication No. (ADM) 90-1684). 

Subsection (c)(1) requires that the certifi- 
cation program shall also: (1) provide that 
the Secretary, in considering applications 
for certification, shall consider whether the 
applicant has previously owned or operated a 
laboratory which has had its certification 
suspended or revoked; (2) include criteria 
under which the Secretary shall recognize 
State agencies and private, nonprofit accred- 
iting bodies meeting to certify laboratories 
in accordance with the requirements of this 
section if such agencies and bodies meet such 
criteria, as well as criteria for recognition of 
State agencies and private, nonprofit accred- 
iting bodies to act on the Secretary's behalf 
in certifying laboratories in accordance with 
the requirements of this section if such agen- 
cies and bodies meet such criteria; (3) re- 
quire the Secretary to oversee and review 
the performance of any such agency or ac- 
crediting body recognized by the Secretary; 
and (4) ensure the Secretary's access to 
records necessary to the performance of such 
oversight and review. 

The standards for certification of labora- 
tories should be applied uniformly by both 
the Secretary and any State agencies and 
private, nonprofit accrediting bodies de- 
scribed in subsection (c)(1). However, the leg- 
islation does not require precise conformity 
by these agencies and accrediting bodies to 
the process used by the Secretary (as distin- 
guished from the standards actually set 
forth in Subpart C of the HHS guidelines, as 
modified by the bill, and the additional re- 
quirements imposed by the bill) for the cer- 
tification of laboratories under this section. 
The Secretary should not disqualify such or- 
ganizations from recognition under sub- 
section (c) based upon programmatic dif- 
ferences that do not bear materially on the 
competence of such organizations to apply 
the standards required for certification or on 
their integrity in doing so. Thus, for exam- 
ple, differences in inspector training pro- 
grams should not preclude recognition of 
such an organization so long as the organiza- 
tion's overall competence and integrity to 
certify laboratories under the standards re- 
quired by the bill are not diminished or com- 
promised, 

Subsection (сХ2) provides that unless а 
laboratory engages solely in urine drug test- 
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ing, the laboratory is required to be certified 
under the Clinical Laboratory Improvement 
Act (section 353 of the Public Health Service 
Act) in order to become certified under this 
section. 

Subsection (c3) provides that а labora- 
tory may not be certified to perform drug 
testing unless it demonstrates to the Sec- 
retary its competence to perform toxi- 
cological urinalysis in accordance with the 
requirements of this section and section 572 
for at least the following drugs and drug 
classes: marijuana, cocaine, opiates (mor- 
phine and codeine), phencyclidine (PCP), am- 
phetamines (amphetamine and methamphet- 
amine), barbiturates listed in Schedules I 
and II under the Controlled Substances Act 
(CSA) (21 U.S.C. 801 et seq.), and oxazepam 
and alprazolam. 

Currently, certification under Subpart C is 
limited to five drugs and drug classes: mari- 
juana, cocaine, opiates, PCP, and amphet- 
amines. However, the methodologies used for 
testing for the barbiturates listed in Sched- 
ules I and II under the CSA, as well as for the 
most commonly abused benzodiazepines or 
their metabolites (alprazolam and 
oxazepam), do not differ significantly from 
test methodologies for the Subpart C drugs 
or pose significantly different technical 
problems. On balance, requiring laboratories 
already certified under Subpart C to bear the 
burden and expense associated with recertifi- 
cation under the bill would not be justified 
by the relatively small incremental benefits 
to be gained by such a requirement. Thus, 
this provision also contains a grandfather 
clause under which laboratories certified by 
HHS under Subpart C of the HHS guidelines 
prior to the date the Secretary establishes 
the certification program under subsection 
(a) shall be deemed by the Secretary to be 
competent to perform drug testing for all the 
drugs specified above and shall be certified 
by the Secretary to do so. 

Subsection (c)4) requires that a labora- 
tory, in order to retain its certification 
under this section, shall require its sci- 
entific, technical, and analytical personnel 
to participate in continuing education pro- 
grams of a nature and at a frequency (not 
less than annually) to be specified by the 
Secretary in regulations. 

Subsection (d) directs the Secretary to re- 
vise the requirements of the certification 
program to reflect improvements in drug 
testing methods. 

Section 572—Provisions to ensure integrity of 

toxicological urinalysis 

Subsection (a) of new section 572 requires 
that the Secretary, not later than one year 
after enactment, issue regulations to ensure 
the integrity of toxicological urinalysis. Ex- 
cept as provided in subsection (b), these reg- 
ulations are required to conform, to the 
maximum extent practicable, to Subpart B 
of the existing HHS guidelines. Subpart B 
covers scientific and technical requirements 
applicable to Federal workplace drug test- 
ing. 

Subsection (b) requires the regulations to: 
(1) treat any person conducting a drug test- 
ing program in the same manner as Subpart 
B of the HHS guidelines treats the federal 
agencies to which it is applicable, except as 
otherwise provided in this subsection; (2) ex- 
pand the list of drugs and drug classes for 
which test methods and cutoff levels are pro- 
vided under Subpart B to include barbitu- 
rates listed in CSA Schedules I and II, 
benzodiazepines, anabolic steroids, and such 
other drugs or drug classes as the Secretary 
determines under subsection (c) may be ap- 
propriate; (3)(A) neither require nor prohibit 
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the establishment of a drug testing program, 
and (B) neither require any person to test 
nor prohibit any person from testing for any 
particular drug or class of drugs described in 
paragraph (2) or subpart B; (4) provide no 
specimen collection procedures other than 
those necessary to establish and maintain a 
proper chain of custody and to provide for 
transportation of specimens to the labora- 
tory; (5) consistent with the consensus of ex- 
pert medical and scientific opinion as deter- 
mined on the Secretary (but, in the first set 
of final regulations, based on the Consensus 
Report referenced above), establish appro- 
priate cutoff levels for each drug or class of 
drugs for both initial and confirmatory tests; 
(бХА) establish blind performance tests pro- 
cedures for drug testing programs, consist- 
ent with the consensus of expert medical and 
scientific opinion with respect to the number 
or percentage of specimens to be used for 
this purpose (again, in the first set of final 
regulations, based on the Consensus Report) 
and with the need to ensure accuracy, integ- 
rity, and protection of the interests of test 
subjects, and (B) establish procedures for 
drug testing programs to notify the Sec- 
retary of any false positive results discov- 
ered in blind performance testing or by a 
medical review officer (MRO) and for the 
Secretary to take appropriate action on the 
basis of such information; (7) provide no in- 
terim certification procedures; and (8) allow 
access by any test subject to certain rel- 
evant records. 

Although the regulations described above 
will neither require nor prohibit establish- 
ment of a drug testing program, neither re- 
quire any person to test nor prohibit any 
person from testing for any particular drug 
or drug class, and provide no specimen col- 
lection procedures except with respect to 
chain of custody and transportation, sub- 
section (b) contains a savings clause in- 
tended to ensure that the requirements of 
subpart B of the HHS guidelines dealing with 
these issues will continue to apply to drug 
testing programs conducted by Federal agen- 
cies under Executive Order 12564. 

Subsection (c) establishes a procedure by 
which the Secretary, following periodic pub- 
lic notice and comment or on petition by any 
person, may expand the list of drugs and 
drug classes for which test methods and cut- 
off levels are prescribed under subsection 
(b)(2). 

Subsection (d) permits the Secretary to 
take into consideration any special factors 
or circumstances applicable to the testing of 
participants in amateur athletic competition 
warrant separate or different treatment 
under the regulations. 

Subsection (e) directs the Secretary to re- 
vise the regulations issued under this section 
to reflect improvements in drug testing 
methods. 


Section 573—Specimen collection procedures 


Subsection (a) of new section 573 directs 
the Secretary to issue model specimen col- 
lection procedures within one year after en- 
actment for the guidance of drug testing pro- 
grams other than those conducted by Fed- 
eral agencies under E.O. 12564. The Secretary 
is authorized to provide technical assistance 
and to recommend alternative procedures to 
address the particular needs ог cir- 
cumstances of interested parties. 

Subsection (b) is a savings provision ensur- 
ing that the specimen collection procedures 
contained in Subpart B of the HHS guide- 
lines will continue to apply to drug testing 
programs conducted by Federal agencies 
under E.O. 12564. 
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Section 574—Prohibitions 

Subsection (аХ1) of new section 574 рго- 
hibits any person from performing any toxi- 
cological urinalysis in connection with any 
drug testing program unless that person is a 
laboratory certified under section 571. 

Subsection (a2) prohibits any certified 
laboratory from performing toxicological 
urinalysis in connection with any drug test- 
ing program for any drug or drug class other 
than marijuana, cocaine, opiates, PCP, am- 
phetamines, CSA Schedule I and II barbitu- 
rates, oxazepam, and alprazolam unless (A) 
in a case where such other drug or drug class 
is one for which the Secretary has prescribed 
test methods and cutoff levels, the labora- 
tory is also certified to perform toxicological 
urinalysis for such other drug or drug class, 
or (B) in the case of any other drug or drug 
class, the drug testing program provides the 
laboratory with a statement signed by the 
test subject acknowledging disclosure of a 
test for such other drug or drug class and 
consenting to the performance of such a test. 

Subsection (b) establishes several protec- 
tions for test subjects by making it unlawful 
to engage in certain conduct, including 
breaching the confidentiality of test results 
(except in certain specified circumstances); 
knowingly altering or falsely reporting test 
results; knowingly adulterating urine speci- 
mens; knowingly performing or causing to be 
performed on a urine specimen a test for any 
medical condition or any substance (other 
than alcohol or a drug or drug class for 
which the Secretary has prescribed test 
methods and cutoff levels) without the con- 
sent of the person providing the specimen 
following full disclosure; taking adverse ac- 
tion against any test subject for refusing to 
give such consent; taking adverse action 
against any test subject based upon a posi- 
tive result that has not been confirmed by 
gas chromatography/mass spectrometry (or, 
in the case of alprazolam, high-performance 
liquid chromatography); taking adverse ac- 
tion against any test subject based upon a 
test result that has not been verified as posi- 
tive by a medical review officer for specified 
reasons; or otherwise knowingly failing to 
administer or conduct any urine drug test or 
testing program in accordance with the re- 
quirements of the certification program es- 
tablished under new section 571 or the regu- 
lations issued under section 572. 

The prohibition on testing for any sub- 
stance or medical condition other than alco- 
hol or specified drugs without prior disclo- 
sure and consent is not intended to refer to 
tests for characteristics of a urine specimen 
that are integral to assuring the integrity of 
the drug test or specimen itself, such as tests 
for creatinine, pH, or specific gravity. 

The prohibition in this section on taking 
“adverse action“ against test subjects on the 
basis of unconfirmed or unverified tests is in- 
tended to be interpreted broadly. Thus, for 
example, an action that may have an adverse 
impact on a test subject's reputation, impose 
a stigma on that individual, or cause the test 
subject any emotional harm or distress, or 
that deprives the test subject of an oppor- 
tunity he or she might otherwise have had 
but for the test result, is to be considered 
every bit as much an "adverse action“ under 
the bill as one that imposes direct economic 
loss. 

Assuming, however, that a positive drug 
test result has been properly confirmed and 
verified, the legislation does not address the 
uses to which such result can be put, nor 
does it affect in any way the manner in 
which an impaired individual may be han- 
dled. After confirmation and verification, an 
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employer is free to follow its usual proce- 
dures or policies with respect to continued or 
future employment. The same principle ap- 
plies to the use of drug test results obtained 
in non-employment-related drug testing pro- 
grams. Moreover, any existing right of an 
employer to remove from the job an em- 
ployee who may be impaired would not be af- 
fected by the bill, so long as such action is 
not based upon an unconfirmed or unverified 
drug test. 


Section 575—Sanctions and remedies 


Subsection (a) of new section 575 provides 
criminal penalties for any person performing 
a toxicological urinalysis in connection with 
any drug testing program who is not a lab- 
oratory certified under section 571. 

Subsection (b) provides for administrative 
penalties, to be assessed by the Secretary, on 
any laboratory performing a toxicological 
urinalysis in connection with any drug test- 
ing program that violates any regulation is- 
sued under section 572. The Secretary is re- 
quired to refer violations committed by per- 
sons other than laboratories to the Attorney 
General for further investigation and appro- 
priate action. 

Subsection (c) authorizes the Secretary or 
Attorney General, as appropriate, or any ag- 
grieved person, to bring actions in federal 
district court to restrain violations of sec- 
tion 574(a) or any regulation issued under 
section 572. 

Subsection (d) authorizes any test subject 
who is tested, or whose test results are han- 
dled, in violation of, or is deprived of rights 
because of à violation under, section 574(a) or 
574(ҺХ1)-(7), or who is adversely affected by a 
material breach in an applicable chain of 
custody under section 572, to bring a civil ac- 
tion in federal district court for appropriate 
legal and equitable relief, including employ- 
ment, reinstatement, promotion, the pay- 
ment of lost wages and benefits, and dam- 
ages. 

Subsection (e) authorizes an action to be 
brought against a laboratory to provide in- 
demnification or contribution, as appro- 
priate, by any person conducting a drug test- 
ing program who is found liable to a test 
subject because of adverse action taken 
against the test subject on the basis of a 
false positive result. It is important to note 
that the bill's definition of the term “false 
positive“ has been written to avoid any im- 
plication that an MRO's verification of a 
true positive could result in a judgment for 
indemnification or contribution against a 
laboratory, even where that verification or 
subsequent adverse action was improper. 
Thus, for example, a test subject who suffers 
adverse action after testing positive for opi- 
ates despite his explanation that the test re- 
sult was based on consumption of several 
poppy seed bagels might have a claim under 
the bill against the person conducting the 
drug testing program or against the MRO 
who verified the test result. However, if that 
person proved his or her case and recovered 
damages, the defendant would not then have 
а claim against the laboratory under the bill 
for indemnification or contribution because 
the test result was not a “false positive" as 
defined in the bill. 


Section 576—Constructions 


Subsection (a) of new section 567 permits 
test subjects and their representatives to 
contract for standards, procedures, or re- 
quirements more protective of test subjects 
than those provided under the certification 
program or under section 572. Similarly, this 
subsection provides that nothing in the new 
Part F limits the authority of the Secretary 


EXTENSIONS OF REMARKS 


to permit an agency or accrediting body rec- 
ognized by the Secretary under section 571 to 
maintain standards, procedures, or require- 
ments more protective of test subjects than 
those provided under the certification pro- 
gram or under section 572. 

Subsection (b), however, prohibits an agen- 
cy or accrediting body described above from 
denying certification under section 571 to 
any laboratory complying with the stand- 
ards, procedures, and requirements estab- 
lished by the Secretary under section 571. 
Therefore, while a laboratory may not seek 
approval from such an agency or accrediting 
body recognized by the Secretary under that 
agency's or body's own standards, the agency 
or accrediting body would be required to 
grant a section 571 certification to any lab- 
oratory meeting section 57175 requirements. 

Subsection (c) provides that new Part F 
shall supersede the HHS guidelines and any 
other relevant law to the extent that it im- 
poses standards, procedures, or requirements 
more protective of test subjects. 

Section 577—Preemption 

Subsection (a) of new section 577 prohibits 
States and local governments from adopting 
or enforcing any law relating to the certifi- 
cation of drug testing laboratories, or relat- 
ing to requirements for the conduct of drug 
testing under the certification program, 
which is different from such certification 
program. 

Subsection (b) prohibits any State or local 
government from adopting or enforcing any 
law that permits or requires any act prohib- 
ited by section 574. 

Section 578— Fees 

New section 578 establishes a system of 
certification fees to ensure that this Act will 
be budget-neutral. The fees are authorized to 
be used, subject to appropriations, to admin- 
ister the program, regulations, and activities 
provided for in the Act. 

Section 579—Definitions 

New section 579 defines the following 
terms: blank specimen, controlled substance, 
drug. drug testing program, false positive re- 
Sult, medical review officer, person, perform- 
ance testing, Spiked specimen, test subject, 
and toxicological urinalysis. 

SECTION 3. EFFECTIVE DATE 

Except as specified below, the provisions of 
the bill would take effect on the date of en- 
actment. The prohibitions on (1) the use of a 
noncertified laboratory, (2) the disclosure of 
test results by a person involved in drug 
testing or a drug testing program, and (3) the 
administration or conduct of any drug test 
or drug testing program except in accord- 
ance with the requirements of the certifi- 
cation program under section 571 or the reg- 
ulations issued under section 572, would not 
take effect for one year following the estab- 
lishment of the certification program under 
section 571. 


TRANSFER TAOS RANGER 
STATION TO CITY 


HON. BILL RICHARDSON 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 5, 1993 

Mr. RICHARDSON. Mr. Speaker, today, ! 
am reintroducing legislation that is very impor- 
tant to the town of Taos, NM, and Taos Coun- 
ty. | was hopeful this legislation would be en- 
acted during the last hours of the 102d Con- 
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gress, but despite bipartisan support in the 
Congress, time ran out before the bill could be 
passed 


For several years, town officials have tried 
to obtain the old Forest Service ranger station 
in Taos in hopes of converting it into a chil- 
dren's library and adult literacy center. Unfor- 
tunately, a severe lack of resources has made 
this impossible. The building, which is no 
longer suitable for use by the Forest Service, 
would be ideal for the town's purposes. 

Under the legislation, the building would be 
conveyed from the Forest Service to the town 
of Taos, without putting the town in financial 
hardship, so the town may move forward with 
its plans for the children's library and literacy 
center. The town of Taos maintains strict pres- 
ervation requirements for buildings in the 
downtown area, ensuring that the historical 
and cultural integrity of the building will be pro- 
tected. 

Mr. Speaker, transfer of the old Forest Serv- 
ice building to the town of Taos is a logical 
and practical move for everyone involved. 
More importantly, it will serve as an invaluable 
resource for the town to help educate future 
generations. | urge my colleagues to support 
swift passage of this legislation. 


INTRODUCTION OF POLICE AND 
FIREFIGHTERS TAX CLARIFICA- 
TION 


HON. BARBARA B. KENNELLY 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mrs. KENNELLY. Mr. Speaker, today | am 
introducing legislation that is of vital interest to 
police and firefighters in Connecticut. 

This legislation simply clears up a situation 
where erroneous State law has caused bene- 
fits that were intended to be treated as work- 
men's compensation to be brought into in- 
come on audit. In several States, including 
Connecticut, the State law providing these 
benefits for police and firefighters included an 
irrebuttable presumption that heart and hyper- 
tension conditions were the result of hazard- 
ous work conditions. 

In Connecticut, at least, the State law has 
been corrected so that while there is a pre- 
sumption that such conditions are the result of 
hazardous work, the State or municipality in- 
volved could require medical proof. This 
change satisfies the IRS definition of work- 
men's compensation. Therefore, all this legis- 
lation would do is exempt from income those 
payments received by these individuals as a 
result of faulty State law but only for the past 
3 years—1989, 1990, and 1991. From Janu- 
ary 1, 1992, forward, those already receiving 
these benefits would have to meet the stand- 
ard IRS test. 

The importance of this legislation is that 
these individuals believed that they followed 
State law. The cities and towns involved be- 
lieved that they followed State law and there- 
fore all parties involved believed that these 
benefits were not subject to tax. However, the 
IRS currently has an audit project ongoing in 
Connecticut and has deemed these benefits 
taxable. 
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All this legislation says is that all parties in- 
volved made a good faith effort to comply with 
what they thought the law was. The State was 
in error. That error has been rectified but 
those individuals on disability should not be 
required to pay 3 years' back taxes plus inter- 
est and penalties. 

This legislation was included in H.R. 11, the 
Revenue Act of 1992, which was subsequently 
vetoed by the President. | hope that the 103d 
Congress can act expeditiously on this impor- 
tant legislation. 


SCHOLARSHIPS NEED TAX 
EXEMPT STATUS 


HON. BILL EMERSON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. EMERSON. Mr. Speaker, teachers in 
every State compete annually for the prized 
Christa McAuliffe Fellowship. This prize, 
named after the teacher who gave her life in 
the explosion of the space shuttle Challenger, 
was created by Congress in 1986. The fellow- 
ship is given to outstanding teachers across 
the country to improve their knowledge and 
teaching skills and to use innovative methods 
in their classrooms to teach their children. 

When the Congress created the Christa 
McAuliffe Fellowship, it had the good sense to 
exempt these moneys from taxation. This 
makes good sense: The fellowship is not truly 
personal income, and it should not be treated 
as such. Moreover, if the fellowship is treated 
as personal income, it could well push the re- 
cipient into a higher tax bracket than that into 
which he or she would normally fall. 

For some reason, we allowed the tax exclu- 
Sion of the Christa McAuliffe Fellowship to ex- 
pire in 1990. Thus, if a teacher receives a fel- 
lowship and devotes those funds to schoo! 
projects, he or she must pay the taxes out-of- 
pocket. One recipient told me she did not 
know of the tax implications at the time she 
applied for the fellowship. Had she been 
aware of the personal costs she would incur, 
she would have seriously reconsidered apply- 
ing for the fellowship in the first place. 

Today, | am introducing legislation to restore 
prior law and once again exclude the Christa 
McAuliffe Fellowship from the recipient's in- 
come. Taxing these fellowships doesn't help 
teachers, it doesn't help students, and it 
doesn't help education as a whole. 


REAUTHORIZATION OF THE ELE- 


MENTARY, SECONDARY, AND 
VOCATIONAL EDUCATION ACT 
HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. KILDEE. Mr. Speaker, | am pleased to 
introduce today, along with Mr. FORO, chair- 
man of the full Education and Labor Commit- 
tee, and Mr. GOODLING, the ranking Repub- 
lican member of both the full committee and 
the Subcommittee on Elementary, Secondary, 
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and Vocational Education, H.R. 6, to extend 
for 6 years the Elementary and Secondary 
Education Act [ESEA] and several related pro- 
grams. 

The ESEA provides nearly all Federal edu- 
cation funding for elementary and secondary 
schools throughout the Nation. The 46 pro- 
grams it authorizes include Chapter 1, Chapter 
2, the Eisenhower Mathematics and Science 
Programs, Magnet Schools Assistance, and 
Bilingual Education Programs. In fiscal year 
1993 approximately $10 billion was appro- 
priated for the ESEA and related programs. 

Chapter 1, the largest ESEA program, pro- 
vides supplementary educational and related 
services to educationally disadvantaged stu- 
dents whose achievement is below the level 
appropriate for their age. Of the $6.6 billion 
appropriated for Chapter 1 for fiscal 1993, 
$6.1 billion, or 92 percent of the funds, are 
available for grants to local educational agen- 
cies. More than 90 percent of all school dis- 
tricts in the country receive Chapter 1 funding. 
Over 5 million students were served in school 
year 1988-1989, approximately one out of 
every nine American school children. 

H.R. 6 proposes no substantive changes in 
the existing law. It is simply the reauthorization 
vehicle. After completing a series of com- 
prehensive hearings, it is my intention to draft 
a substitute for subcommittee markup, and 
substantive changes will be considered at that 
time. 

Chapter 1 and its related programs have 
played an important role both in improving the 
achievement of educationally disadvantaged 
children and in promoting instructional reform. 
| look forward to working with President Clin- 
ton on this very important legislation and en- 
courage all Members to cosponsor this bill. 


WILD AND SCENIC DESIGNATION 
HON. WILLIAM J. HUGHES 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. HUGHES. Mr. Speaker, | am introducing 
legislation today which designates some 23 
miles of the Maurice River and its tributaries in 
the State of New Jersey as components to the 
National Wild and Scenic Rivers System. 

Wild and scenic designation assures the 
long-term protection of unique natural re- 
sources through sound, locally implemented 
river management plans. Only the most select 
free-flowing rivers that have outstanding natu- 
ral, cultural, or recreational values make up 
the Wild and Scenic System. 

In 1987, 1, along with my Senate colleagues, 
sponsored legislation authorizing the National 
Park Service to study the eligibility of these 
rivers and their tributaries for inclusion into the 
national system. After 5 years of study, the 
National Park Service found that all segments 
of the river were eligible for designation under 
the Wild and Scenic System. 

Indeed, the Maurice River is one of New 
Jersey's most magnificent treasures. The river 
forms an integral part of the Pinelands eco- 
System, provides water to the region and is 
rich in the unique history and culture of south- 
ern New Jersey. 
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This region provides important habitat for a 
wide variety of animals, birds, and plants, and 
is well known for its fishing, boating, and rec- 
reational activities. Sites of cultural and histori- 
cal interest along the river corridor include a 
prehistoric American Indian settlement and 
several intact villages and towns. 

This bill not only seeks to maintain and con- 
serve these important river resources, but si- 
multaneously protects the property rights of 
landowners. Indeed, the legislation recognizes 
that the river is also the economy and thus 
seeks to protect traditional economic activities 
such as oystering, crabbing, fishing, recre- 
ation, or tourism. 

The management plan for the river will al- 
most exclusively be the product of local think- 
ing, based on the input of local residents, 
businesses, and elected officials. Authority for 
implementation of the plan will lie solely at the 
local level. 

The local communities have shown their 
commitment the preservation of this very spe- 
cial resource. Indeed, a referendum in Millville 
on November 3, 1992, showed overwhelming 
support for wild and scenic designation of the 
segments of the river which flow through their 
municipality. 

People think of New Jersey as what they 
see from the turnpike. They do not think of 
New Jersey as having water that is so pure it 
is drinkable. As southern Jersey grows and 
prospers it is important that we preserve that 
quality of life. This legislation will help us to do 
that. Accordingly, | urge my colleagues to sup- 
port me in this endeavor. 


INTRODUCTION OF H.R. 17, THE 
TECHNICAL CORRECTIONS ACT 
OF 1993 


HON. DAN ROSTENKOWSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. ROSTENKOWSKI. Mr. Speaker, | am 
pleased to introduce today H.R. 17, the Tech- 
nical Corrections Act of 1993. The primary 
purpose of this legislation is to make technical 
corrections to the provisions of the Omnibus 
Budget Reconciliation Act of 1990—OBRA 
1990—and other recently enacted legislation 
within the jurisdiction of the Committee on 
Ways and Means. It includes technical correc- 
tions relating to tax, Social Security, human 
resources, and trade laws. Similar provisions 
were included in the conference agreement to 
H.R. 11 in the 102d Congress, a bill vetoed by 
President Bush on November 5, 1992. 

The technical corrections provisions in H.R. 
11 were crafted by the Committee on Ways 
and Means and the Senate Finance Commit- 
tee based upon work by the majority and mi- 
nority staffs of the two tax-writing committees, 
along with the staff of the Joint Committee on 
Taxation, the appropriate executive branch de- 
partments and agencies, and the Office of the 
Legislative Council. This bill is based upon the 
provisions contained in H.R. 11, with appro- 
priate modifications. 

Mr. Speaker, | want to assure my fellow 
Members and taxpayers that this bill is not in- 
tended or designed to make substantive 
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changes to OBRA 1990 or other recent legis- 
lation. Like past technical corrections bills, this 
legislation is anticipated to be revenue neutral. 
If necessary, any revenue shortfall will be fi- 
nanced by other tax law changes as the bill is 
considered by the Committee on Ways and 
Means. 

In order to assist taxpayers and other inter- 
ested parties in their analysis of this bill, ! 
have instructed the staff of the Joint Commit- 
tee on Taxation and the staff of the Committee 
on Ways and Means to issue a pamphlet de- 
scribing the provisions of the bill. | have pre- 
sented this explanation following this state- 
ment. 

Mr. Speaker, | want to assure taxpayers that 
| intended to have the Committee on Ways 
and Means process this essential legislation 
as expeditiously as possible. This is important 
legislation to which | am fully committed, and 
which | expect to be enacted later this year. 


PROTECTING THE JEMEZ 
MOUNTAINS 


HON. BILL RICHARDSON 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. RICHARDSON. Mr. Speaker, today | am 
re-introducing legislation to establish a na- 
tional recreation area in the Jemez Mountains 
of the Santa Fe National Forest in New Mex- 
ico. During the last hours of the 102d Con- 
gress, | had great hope that we could pass 
this bill. However, despite tremendous local 
support and bipartisan support in the House 
and Senate, time ran out on this legislation at 
the end of last Congress. It is important that 
we take early action on this measure this Con- 
gress because the Jemez Mountains are cur- 
rently under assault by the reckless strip min- 
ing of pumice. The protection of these moun- 
tains is one of New Mexico's top environ- 
mental priorities. 

These volcanically formed mountains and 
valleys, mixed conifer and deciduous trees, 
streams, small ponds, steep canyons, and bril- 
liantly colored rimrocks make up one of the 
most spectacular areas of the country. 

They are one of the richest areas of biologi- 
cal diversity in the Southwest. The largest elk 
herd in New Mexico migrates through the 
area, and the mountains provide critical habi- 
tat for many Federal and State listed threat- 
ened, endangered, and sensitive species in- 
cluding the Peregrine falcon, Goshawk, Jemez 
Mountain salamander, and others. 

The Jemez also contain one of the highest 
densities of archaeological and cultural sites in 
North America, estimated at 15 sites per 
square mile and totalling approximately 30,000 
sites. This includes large ancient Pueblo In- 
dian village sites, the largest of which contains 
over 1,800 rooms. The Jemez Pueblo Indians 
regard these mountains as the breath of life of 
their existence, and continue to use numerous 
religious sites in the Jemez. 

The Jemez is also a very popular public 
recreation area. National forest figures show 
that approximately half a million people a year 
visit the area to camp, hike, fish, hunt, back- 
pack, rock climb, and cross-country ski. Citi- 
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zens from New Mexico and all around the 
country enjoy the Jemez. The area is truly a 
recreation mecca. 

Unfortunately, the cultural, biological, and 
recreational value of the Jemez Mountains is 
threatened by the irresponsible strip mining of 
pumice, a material used to stone wash jeans. 
In fact, the major pumice mining operator in 
the Jemez, who is not even a member of the 
New Mexico Mining. Association, has shown 
nothing but blatant disregard for Federal and 
State environmental laws. Over the last few 
years, New Mexicans have become justifiably 
alarmed about this degradation of the Jemez, 
resulting in my appointment of a citizens com- 
mittee to develop a proposal to create a na- 
tional recreation area [NRA]. Representatives 
from environmental organizations, timber com- 
panies, and concerned citizens held several 
meetings and worked diligently to produce a 
viable NRA proposal. 

Since then, compelling testimony has been 
given at two congressional hearings and sev- 
eral town meetings in the Jemez area, and 
thousands of New Mexicans have called or 
written to express their support for an NRA in 
the Jemez. This legislation will provide protec- 
tion for 57,000 acres of some of the most 
beautiful land in the country. 

The bill directs the Forest Service to de- 
velop a comprehensive management plan for 
the recreation area that addresses issues re- 
lating to Native Americans, cultural resources, 
wildlife, recreation, mining, and visitors. It spe- 
cifically withdraws the lands within the recre- 
ation area from new mining activity and pro- 
hibits the issuance of new mining patents, but 
protects the rights of those with existing min- 
ing operations. Mine operators will be required 
to reclaim the land as close as possible to its 
condition prior to mining. 

Finally, | have worked hard to ensure that 
local landowners may continue with traditional 
uses of the land such as grazing, hunting, and 
timber harvesting. Because the Jemez Moun- 
tains are considered sacred by the Jemez 
Pueblo, specific language is included to pro- 
tect their religious and cultural rights. Also, the 
bill will provide for much needed recreational 
and interpretive facilities, as well as a visitors 
center. 

Mr. Speaker, it is critical that we look to the 
future and protect areas like the Jemez for our 
children and our children's children. This legis- 
lation will do just that. | urge my colleagues to 
join me in this effort. 


INTRODUCTION OF THE EQUAL 
REMEDIES ACT 


HON. BARBARA B. KENNELLY 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mrs. KENNELLY. Mr. Speaker, the over- 
whelming passage of the Civil Rights Act of 
1991 represented significant progress in the 
ongoing battle to overcome discrimination, but 
it also created an egregious inequity in Amer- 
ican civil rights law. By placing an upper limit 
on damages certain victims of discrimination 
may receive, we established an unfair two-tier 
system of justice. We need for finish the job 
we started. 
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Today | am introducing legislation to elimi- 
nate these caps on damages in the Civil 
Rights Act of 1991. 

Under section 1981 of the Civil Rights Act, 
victims of intentional racial discrimination are 
entitled to unlimited damages, while under a 
new section 1981A, victims of discrimination 
based on disability, sex, or certain religious 
beliefs can receive damages only up to a stat- 
utory maximum. In attempting to eliminate dis- 
crimination in the workplace, we codified dis- 
crimination in the law. 

It is time to make all victims of discrimina- 
tion equal under the law: second class rem- 
edies have no place in antidiscrimination law. 
If it is wrong to discriminate on the basis of 
race, it is just as wrong to discriminate on the 
basis of religion, disability, or sex. Congress 
must not allow discrimination of any sort to be- 
come a predictable cost of doing business. 
We must not put our country's employers in 
the position of budgeting for discrimination. It 
is the wrong message to send to the business 
community and it is the wrong message to 
send to the American people. 

| believe firmly that Congress remains com- 
mitted to fairness and equity. | am therefore 
introducing the Equal Remedies Act of 1993 to 
remove the limitations on damages in section 
1981A. Over one quarter of my colleagues in 
the House supported the Equal Remedies Act 
last year. Now, with a new administration and 
a new atmosphere in the Congress | hope the 
legislation will move quickly in this Congress. 
By enacting this legislation, we will express 
our dedication to equality for all Americans. 


END NOTCH UNFAIRNESS 
HON. BILL EMERSON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. EMERSON. Mr. Speaker, for over 10 
years, almost as long as I’ve been privileged 
to represent the Eighth District of Missouri, 
we've asked millions of our Nation's seniors to 
wait. We've promised that if they are patient, 
we will take care of the Social Security notch 
through regular legislative channels. For over 
10 years, notch supporters have lobbied their 
Representatives. For over 10 years, Congress 
has seen only stalemate. 

In 1977, Congress changed the Social Se- 
curity benefit formula. If this formula had not 
been changed, in just a short time, the sol- 
vency of the Social Security system would 
have been jeopardized. The Congress en- 
acted this law with the best of intentions—and 
yet, even with all good intentions, problems 
arose with the new computation method. Be- 
cause of the changes, folks who were born in 
the 5 years between 1917 and 1921—also 
known as notch babies—generally receive 
smaller monthly benefits than people with 
similar work histories who were born just be- 
fore them. 

The 1977 law was flawed and has resulted 
in an inequity that continues to hurt millions of 
Senior citizens. While the differences in bene- 
fits checks can be small, it can also be as 
large as $160 a month. Whatever the number, 
the result of the 1977 law hurts those who can 
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least afford it—older Americans who often 
must live from benefit check to benefit check. 

Once again, | am introducing and whole- 
heartedly supporting legislation that would cre- 
ate a new alternative transitional computation 
method for those born between 1917 and 
1921, making a phasein uniform over a 5-year 
period. The Notch Baby Act of 1993 is an af- 
fordable remedy for the notch injustice that 
many in Congress have tried to ignore, hoping 
the problem will just go away. It won't. The 
Notch Baby Act of 1993 is a sensible solution 
to a 10-year-old problem whose time has 
more than come. 

The notch issue has been perplexing and 
anguishing for people who fall into that cat- 
egory. Notch babies don't understand why this 
mistake hasn't been rectified. | don't either. 
Millions of seniors across the Nation are wait- 
ing for an end to their battle. Seniors deserve 
an end to the barrage of mailings and fund- 
raising attempts made on behalf of the notch. 
Seniors deserve an end to the repeated con- 
gressional delays and stalls. Seniors deserve 
an end to the uncertainty; seniors deserve ac- 
tion by the 103d Congress. 

| urge my colleagues in the House to take 
a close look at the Notch Baby Act of 1993, 
and to add their names and support to this bill. 
With this legislation, we can remain budget re- 
sponsible, while at the same time give notch 
seniors the benefits they deserve. 


SYSTEMWIDE EDUCATIONAL 
REFORM AND WORK FORCE 
ENHANCEMENT 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. KILDEE. Mr. Speaker, | am pleased to 
introduce today several bills intended to im- 
prove our Nation's education system and bet- 
ter enable it to provide students the skills they 
need to live and work in today's complex 
world. The issues raised by these proposals 
will be important factors in the reauthorization 
of the Elementary and Secondary Education 
Act and in any related education reform legis- 
lation that may be considered. 

The first of these initiatives is the Neighbor- 
hood Schools Improvement Act. The Neigh- 
borhood Schools Improvement Act was ap- 
proved by both the House and Senate in the 
last Congress but died in the final days when 
the Senate fell one vote short on a procedural 
motion. It is a major departure from the tradi- 
tional way the Federal Government has as- 
sisted education in that it seeks to use limited 
Federal resources as an incentive for school 
districts to undertake coordinated reform by 
addressing all parts of the education system. 
The bill authorizes a 10-year program of 
grants to States to help all children improve 
their academic achievement and encourages 
Systemwide reform because improvements 
cannot be sustained unless they are coherent, 
coordinated, and address all parts of the edu- 
cation system. It ensures broad-based public 
participation in reform activities and empha- 
sizes results with the expectation that rules 
and regulations will be relaxed as those re- 
sults are achieved. 
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The second bill, the Technology Education 
Assistance Act of 1993 addresses the critical 
issue of how technology can improve edu- 
cational achievement. 

The magnitude of technology available for 
use by schools today is staggering. Comput- 
ers, modems, cable, microwave and satellite 
transmissions, CD's, and other technologies 
can play a key role in improving student per- 
formance in the classroom. However, all of 
this technology is of little use if it is not inte- 
grated into the classroom and used properly. 
Teachers are the key to successfully integrat- 
ing this technology into the classroom. 

According to "Power On! New Tools for 
Teaching and Learning," published by the Of- 
fice of Technology Assessment in 1988, "The 
critical role of teachers in effective learning 
means that all must have training, preparation, 
and institutional support to successfully teach 
with technology." The report further went on to 
say that few teachers have had teacher edu- 
cation or field experience that will enable them 
to effectively use technology in the classroom. 
The Technology Education Assistance Act ad- 
dresses this issue by providing funds to States 
to strengthen the skills of teachers in the use 
of technology. 

Title ! of the bill will enable local education 
agencies to develop, expand, and improve 
teacher education services regarding the use 
of technology in schools. Teachers will also be 
able to use funds to improve the instructional 
materials used in their classrooms. Funding is 
also available to institutions of higher edu- 
cation for training new teachers in the use of 
technology in instruction and to provide inserv- 
ice training for elementary, secondary, and vo- 
cational education teachers. 

Also contained in the legislation are provi- 
sions to establish an education technology 
agency within the Department of Education. 
Among its duties, are working with relevant 
Federal agencies to establish standards for 
the integration, utilization and upgrading of 
technology in schools, identifying regulatory 
barriers which prevent schools from integrating 
technology into the classroom; and developing 
a mechanism for financing the purchase of 
technology by schools. 

| also am introducing two bills to address 
the critical issues of how schools prepare stu- 
dents for the world of work after graduation 
and maintaining the skills of current workers in 
the American work force. 

An important factor in any discussion of 
school improvement initiatives is how to en- 
sure that students leave school with the skills 
they need to perform in the workplace. The 
Workforce Readiness Act will help ensure that 
students graduating from high school have the 
generic skills necessary to enter the work 
force ready to perform. These skills are tools 
which all students can use whether they enter 
the work force immediately upon graduation 
from high school or continue on to some form 
of higher education. These skills also will pro- 
vide the foundation upon which more occupa- 
tional specific skills can be built. 

The Workforce Readiness Act will create a 
national board of employers and educators 
which will work to identify generic skills nec- 
essary to enter the work force and how these 
Skills can be incorporated into what students 
learn in grades K-12. The skils the board 
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identifies and the strategies for integrating 
them into the regular school curriculum would 
then be available on a voluntary basis to 
schools wishing to use them. The national 
board will be a permanent entity able to re- 
spond to the changing needs of the work force 
over time. 


Title 11 of the bill proposes grants to consor- 
tia of education, business, and labor for the 
actual implementation of school-to-work transi- 
tion projects. Many of its provisions are mod- 
eled after innovative programs operating in my 
congressional district where consortia of busi- 
ness, education, and labor are working to- 
gether to implement projects in schools which 
will provide students with the skills necessary 
lo enter the work force. These projects seek to 
provide workplace skills through a comprehen- 
sive approach which begins in elementary 
school and continues through graduation from 
high school by integrating workplace skills into 
the regular school curriculum. 


Finally, any national system designed to en- 
hance the skills of American workers must in- 
clude the current work force. The Workplace 
Education and High Performance Workforce 
Act of 1993 will increase the availability of 
workplace services to those individuals al- 
ready working. 

There are more than 5 million small- and 
medium-sized businesses of 500 or fewer em- 
ployees in the United States and they employ 
approximately 57 percent of the American 
work force. Given these facts it is clear that 
workplace education services designed to as- 
sist small firms must be a central part of any 
effective education and training policy. 


Small businesses recognize that a key ele- 
ment in being able to compete in the increas- 
ingly competitive marketplace lies in having a 
Skilled work force and that they need to be 
able to implement programs that will enable 
employees to improve their skills. Second, 
many small businesses recognize the need to 
increase their capacity to compete by introduc- 
ing new and more effective methods of work 
organization and new technologies into their 
workplace. What is needed is an easily acces- 
sible system that will enable these businesses 
to access these services. 


The Workplace Education and High Per- 
formance Workforce Act creates a system to 
provide small businesses with easily acces- 
sible services that will help them to upgrade 
the skills of their workers, implement new 
methods of work organization, or introduce 
new technologies. This new approach creates, 
within States, workplace districts headed by a 
work force specialist. These work force spe- 
cialists will operate out of institutions of higher 
education and their function will be to promote 
workplace education, to be a visible point of 
contact and expertise for businesses and edu- 
cators, and to serve as a broker between busi- 
nesses and educators. At the national level, 
the bill establishes an office of workplace edu- 
cation and high performance work in the De- 
partment of Labor to oversee the development 
and implementation of State programs author- 
ized by this act. 
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INTRODUCTION OF LEGISLATION 
TO MAKE STUDENT LOAN INTER- 
EST DEDUCTIBLE 


HON. JIM BUNNING 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. BUNNING. Mr. Speaker, today | am in- 
troducing legislation to make higher education 
more affordable and accessible to millions of 
Americans. The bill | have dropped in the hop- 
per today, along with 48 of my colleagues as 
cosponsors, will make student loan interest 
deductible. 

In the Tax Reform Act of 1986, Congress 
made what | feel was a major error by reclas- 
sifying student loan interest as consumer inter- 
est and thus making it non-tax deductible. In 
the name of tax reform, student loans were 
now classified as consumer loans making 
them no different than consumer goods pur- 
chased with a credit card as far as the tax 
code is concerned. | think there is a big dif- 
ference. 

College costs have risen dramatically over 
the past decade and students are finding it in- 
creasingly necessary to borrow to pay for 
those expenses. Low- and middle-income stu- 
dents have been particularly hard hit by these 
increasing expenses. According to a study by 
the Congressional Research Service, over 50 
percent of government student loans are 
awarded to individuals with annual incomes 
under $15,000. Another 10 percent go to indi- 
viduals making between $15,000 and $20,000. 

Graduate students also are finding them- 
selves very hard hit by rising college costs. 
When graduate students are leaving school 
they are often carrying a debt in excess of 
$50,000 or $100,000. Such a large debt is a 
significant burden in the early years imme- 
diately following graduation. 

The bill that | have introduced today will as- 
sist individuals who want to go to college and 
are forced by circumstances to borrow for their 
education. My bill will target those most in 
need by limiting the deduction to those individ- 
uals earning under $55,000 and couples earn- 
ing under $90,000. These income limits are 
good policy by helping those people who need 
it most and it also helps to reduce the cost of 
the bill. 

Mr. Speaker, we are facing a situation in 
this country where the best and the brightest 
may well be shut out of higher education be- 
cause of escalating costs. This legislation will 
assist those who need help the most by allow- 
ing them to deduct the interest on the money 
they borrow to forward their education. 


INTRODUCTION OF H.R. 18, A BILL 
TO EXTEND PERMANENTLY THE 
LOW-INCOME HOUSING CREDIT 


HON. DAN ROSTENKOWSKI 
OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 5, 1993 
Mr. ROSTENKOWSKI. Mr. Speaker, today |, 
along with Congressman RANGEL, am intro- 
ducing legislation to amend the Internal Reve- 
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nue Code to extend permanently the low-in- 
come housing credit. 

The low-income housing credit has played a 
critical role in the development of affordable 
housing for our Nation's low-income individ- 
uals. By providing an incentive to spur the pro- 
duction of housing for these individuals, the 
credit has played an invaluable role in improv- 
ing the quality of life for people who otherwise 
may have found it impossible to find decent 
affordable oue: 

Unfortunately, the low-income housing credit 
expired for periods after June 30, 1992. Last 
year, the Congress passed legislation on two 
occasions which, among other things, would 
have extended the credit permanently—H.R. 
4210, the Tax Fairness and Economic Growth 
Act of 1992, and H.R. 11, the Revenue Act of 
1992. However, these bills were vetoed by 
President Bush, leaving the future of the hous- 
ing credit in jeopardy. 

| am optimistic that President-elect Clinton 
will recognize the importance of the credit in 
developing affordable housing for our Nation's 
low-income families, and that we can make 
the credit permanent this year as part of any 
comprehensive legislation to assist cities and 
stimulate investment and economic growth. | 
will, of course, work with the new administra- 
tion as it crafts its economic proposals and will 
remain flexible in fashioning the best com- 
prehensive economic program for the Nation. 
In that context, it may also be appropriate to 
extend other meritorious tax incentives that 
have now expired. 

The bill we are introducing today does not 
include a mechanism for offsetting the reve- 
nue cost of extending the low-income housing 
credit permanently. However, | am committed 
to ensuring that the legislation is fully paid for 
as it progresses. As such, the legislation will 
move forward only at the time that appropriate 
revenue offsets are provided to make it reve- 
nue neutral. 


LOWER MISSISSIPPI DELTA DE- 
VELOPMENT FINANCING COR- 
PORATION ACT 


HON. BILL EMERSON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. EMERSON. Mr. Speaker, | am pleased 
to join with my friend and colleague from Mis- 
sissippi, Mr. Espy, in again introducing the 
Lower Mississippi Delta Development Financ- 
ing Corporation Act. This bill is the culmination 
of years of hard work by Mr. Espy and others, 
and we have an excellent product as a result. 
І commend Mr. Espy and others who have 
worked on this project for all of their fine work. 

Fortunately for the Nation's farmers but un- 
fortunately for his colleagues in Congress, Mr. 
Espy will probably be leaving the Congress in 
short order. As my colleagues are aware, the 
incoming administration has designated him to 
be the next Secretary of Agriculture, and | 
have no doubt that his appointment will be 
confirmed quickly by the Senate. | have prom- 
ised him that when he leaves us, | will take 
this bill under my wing, and | will do all within 
my power to pass this bill in the 103d Con- 
gress. 
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The Lower Mississippi Delta region of the 
country consists of 219 counties and parishes 
that are among the Nation’s poorest. When 
the Lower Mississippi Delta Development 
Commission issued its report in May 1990, the 
statistics were eye-opening. Substantial pov- 
erty, poor health, high infant mortality, lack of 
education, and lack of suitable infrastructure 
are among the factors which have limited the 
opportunities available to residents of the delta 
region. 

Despite these adverse conditions, the peo- 
ple of the delta prefer hope to despair. They 
are hard working and forthright, and they are 
one of the region's most tremendous re- 
sources. They did not come to the Congress 
looking for a handout; rather, the Congress is, 
by virtue of this bill, offering the region a hand 
up. 

This bill will give the delta region the ability 
to help itself. The Delta Corporation is a 
means to provide structured seed money to 
this region that needs it so badly, but it is not 
a Federal program to continue ad infinitum. It 
will not be another bureaucracy; we have too 
many of those in this country already. This 
Corporation will be a private corporation oper- 
ating under a Federal charter. At the end of 
fiscal year 1998, the Corporation will reorga- 
nize under a State charter, and it will be pri- 
vate in every sense of the word. With this leg- 
islation, we are helping the people of the delta 
to create a structure which will eventually be 
entirely Delta-run, Delta-managed, and Delta- 
financed. 

This is how the Corporation will work: the 
President will appoint the initial board of direc- 
tors, with the advice and consent of the Delta 
congressional delegation. The Board of Direc- 
tors will establish bylaws, appoint officers and 
employees of the Corporation, and issue 
stock. It will possess all the powers of any or- 
dinary private corporation: owning and trans- 
ferring real and personal property; acquiring or 
establishing subsidiaries; entering into con- 
tracts; etc. The Corporation will receive up to 
$100 million in Federal funding over a span of 
5 years, and it will be on its own after that. 

The Corporation will play an. instrumental 
role in stimulating entrepreneurial activity and 
infusing capital into the Delta region. It is di- 
rected by this legislation to provide technical 
training programs for local communities, pro- 
vide regional economic research and analysis, 
raise funds for economic development, and 
work with local financial institutions to provide 
microloan funds, seed and venture capital, re- 
volving loans, and other financial tools. All in 
all, the Corporation will create a climate in 
which economic development can flourish in 
the Delta region. 

| am truly excited about the potential un- 
leashed by the Delta Corporation. This bill rep- 
resents a true investment in the people of the 
region—not another bureaucracy, and not an- 
ther government giveaway—and our return on 
this investment will be manifold. The Delta 
Corporation will truly help folks to help them- 
selves, and | hope to see it swiftly enacted in 
the 103d Congress. In addition to being a fit- 
ting tribute to MiKE ESPY, although | believe he 
would decline to see it as such, enactment of 
this bill would help bring long-awaited and 
much-deserved self-help to the delta region. 
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INTRODUCTION OF A CONSTITU- 
TIONAL AMENDMENT TO LIMIT 
FEDERAL CAMPAIGN EXPENDI- 
TURES 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. DINGELL. Mr. Speaker, today | am in- 
troducing a proposed constitutional amend- 
ment that would give Congress greater author- 
ity to grapple with the thorny business of cam- 
paign financing reform. My constitutional 
amendment, which | introduced last year as 
House Joint Resolution 524, would carve out 
an exception to Buckley versus Valeo by re- 
storing to Congress the authority to impose 
limitations on campaign expenditures in Fed- 
eral elections. 

Nothing more. Nothing less. 

Far too much money has been spent on 
campaigns in recent years. Of the 50 can- 
didates who spent the most in their campaigns 
during the 1991-92 U.S. House of Represent- 
atives election cycle, 2 candidates spent over 
$3 million, and over 40 spent over $1 million. 

All this spending for a House election? 

The spending situation for U.S. Senate 
races isn't any better. The top 50 candidates 
each spent over $1 million with the top 3 
spending over $8.5 million each. 

Spending patterns get more absurd when 
you include the millions and millions spent on 
independent expenditure efforts by interest 
groups and wealthy candidates. 

Granted, the Congress has made progress 
in the past few years in enacting far-reaching 
campaign reform legislation. But it's time to 
balance the equation and complete the job. 

| ask my colleagues to join me in cospon- 
soring this legislation. 

The resolution follows: 

H.J. RES. — 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled (two-thirds of each House 
concurring therein), 'That the following article 
is proposed as an amendment to the Con- 
stitution of the United States, which shall be 
valid to all intents and purposes as part of 
the Constitution when ratified by the legis- 
latures of three-fourths of the several States 
within seven years after the date of its sub- 
mission for ratification: 

“ARTICLE 

“The Congress shall have authority to 
limit expenditures in elections for Federal 
office.“. 

——— 


STATEMENT BY THE HONORABLE 
RONALD D. COLEMAN 


HON. RONALD D. COLEMAN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. COLEMAN. Mr. Speaker, today | am in- 
troducing legislation to posthumously honor 
Mr. Marcelino Serna of El Paso, TX. My bill 
would make the late Mr. Serna eligible for the 
award from the Army of the Congressional 
Medal of Honor by stipulation that the regula- 
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tion which says that a nomination for that 
award must be filed within 2 years of the acts 
"above and beyond the call of duty" should be 
waived in this case. In my judgement, Mr. 
Serna deserves that medal just as surely as 
anyone who has ever been so honored. 

Marcelino Serna served in the U.S. Army 
from 1917 to 1919. He was born in Chihuahua 
City, in the Mexican State of Chihuahua in 
1896. He died February 29, 1992, at the age 
of 95. He had held his U.S. citizenship since 
1924. Seventy-one years ago, Mr. Serna was 
awarded the Army's second highest award for 
valor in combat, the Distinguished Service 
Cross. He was decorated with the highest mili- 
tary medals of Italy and France. The descrip- 
tions of his exploits on the battlefields of Bel- 
gium and France read like casebooks of hero- 
ism. In recovering from wounds suffered to- 
ward the end of the war, he was personally 
decorated by General John "Black Jack" Per- 
shing. 

Some have speculated that Mr. Serna was 
not awarded the Medal of Honor either be- 
cause he was a buck private for most of the 
war, because he was not a citizen of this 
country at the time or because he could not 
speak English well. | hope that none of these 
reasons were ever given by anyone in a posi- 
tion of authority in these matters. They are in- 
sulting and they have no basis in law. 

This bill, once enacted, would begin to right 
a wrong—and to correct an oversight. | urge 
the committee of jurisdiction to take up the 
legislation as rapidly as possible so that the 
Army may look at the merits of this case. 


TRIBUTE TO PATRICK J. BUTLER 
HON. WILLIAM 0. LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 5, 1993 


Mr. LIPINSKI. Mr. Speaker, | am pleased to 
rise today to recognize Patrick J. Butler, who 
recently retired from public service after 33 
years of service to the Chicago public school 
system. 

Patrick J. Butler began his teaching career 
in 1959 as a substitute teacher at Fender High 
School and then moved to Morgan Park High 
School as a full-time teacher where he re- 
mained until 1961. He then taught at the 
South Shore High School and at Calument 
High School. 

In 1965, Butler was among the first group of 
teachers assigned to the new John F. Ken- 
nedy High School on Chicago's Southwest 
Side. In this first year there, he wrote Ken- 
nedy's school song, which used as its music 
President John F. Kennedy's favorite march, 
"The Boys From Wexford." 

Butler remained at Kennedy High School 
until his retirement last year. While on the fac- 
ulty, he sponsored the school's first paper, 
"Profile" and remained its sponsor until 1984. 
He founded the Kennedy Players drama club 
and produced and directed every play at the 
school until 1991. 

Mr. Speaker, Patrick J. Butler has dedicated 
over three decades to the development of new 
minds through his influential role both inside 
and outside the classroom. In the 1976, while 
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serving as the Alderman of Chicago's 23d 
Ward, | recognized Patrick Butler as Teacher 
of the Year for his hard work and dedication 
to our community. Today, as he begins a new 
stage in his life, | urge my colleagues to join 
me in wishing him all the best in the years to 
come. | hope he and his family will enjoy 
many more years of happiness and fulfillment. 


INTRODUCTION OF THE FFCWA 
HON. DAN SCHAEFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. SCHAEFER. Mr. Speaker, today | am 
introducing the Federal Facilities Clean Water 
Compliance Act of 1993, legislation designed 
to ensure that Federal agencies meet the re- 
quirements set forth by the Clean Water Act. 

Federal facilities, particularly those associ- 
ated with the nuclear weapons complex, have 
a legacy of environmental contamination. Ac- 
cording to the Office of Technology Assess- 
ment [OTA], there is evidence that air, ground 
water, surface water, and soil have been con- 
taminated at most, if not all, of the Department 
of Energy nuclear weapons sites. Regrettably, 
much of this widespread problem—and the bil- 
lions of taxpayer dollars needed to correct it— 
could have been avoided. 

Although many of the Nation's environ- 
mental laws were not yet in place when nu- 
clear weapons production began, their enact- 
ment has far from guaranteed responsible en- 
vironmental practices at the Nation's Federal 
facilities. Instead, under each of the major 
statutes designed to protect our air, land, and 
water, Government agency compliance rates 
continue to lag behind private industry. The 
Clean Water Act is no exception. 

In fact, the General Accounting Office re- 
ports that Federal facilities fail to comply with 
the provisions of the Clean Water Act twice as 
frequently as their private counterparts. Re- 
gardless of the reasons for this dismal per- 
formance, it leads to the irrefutable conclusion 
that Federal agencies lack adequate incen- 
tives to abide by the law. They must be held 
accountable. 

Unfortunately, those primarily responsible 
for overseeing environmental laws at Federal 
facilities—the States—have seen an important 
enforcement tool denied by the courts. In April 
1992, the Supreme Court ruled that States 
could not issue punitive fines and penalties 
against Federal agencies for violations of the 
Clean Water Act and the Resource Conserva- 
tion and Recovery Act [RCRA]. Ironically, they 
could continue to take such actions against 
private industry. 

This obvious inequity led Congressman Eck- 
art and myself to introduce legislation in the 
102d Congress (H.R. 2194) to clarify that Con- 
gress intended to waive sovereign immunity— 
subjecting Federal agencies to State-levied 
fines and penalties—when it enacted the Re- 
source Conservation and Recovery Act. While 
that legislation overwhelmingly passed the 
House and was eventually signed into law, it 
did not impact that part of the Court's decision 
affecting the Clean Water Act. That is why this 
bill is so necessary. 
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The Federal Facilities Clean Water Compli- 
ance Act of 1993, modeled after last year's 
successful initiative, clarifies that Federal 
agencies are not immune from enforcement 
actions for failing to comply with the Clean 
Water Act. In other words, as we have already 
done for RCRA, this legislation simply brings 
Federal agencies into line with private compa- 
nies which commit similar violations. The envi- 
ronment knows no difference between con- 
tamination from Federal and private sources; 
neither should the law. 

| urge my colleagues to join me in this im- 
portant effort. 


CONGRESSIONAL CAMPAIGN 
SPENDING LIMIT AND ELECTION 
REFORM ACT OF 1993 


HON. SAM GEJDENSON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. GEJDENSON. Mr. Speaker, today, the 
fundamental questions in American politics are 
not whether you are in or out, but whether you 
are for change or keeping things as they are; 
not whether you benefit from the system, but 
whether you are in a position to change the 
system. 

The truth is that candidates cannot unilater- 
ally commit to limit their election spending or 
to adopt by choice the many campaign re- 
forms advocated throughout the years. Dif- 
ferent State election laws, political party activ- 
ity, and the increased visibility of independent 
expenditures make it impossible for any single 
candidate to abide by self-imposed expendi- 
ture constraints independent of the enactment 
of uniform Federal election law. It is unrealistic 
to expect the campaign finance system to right 
itself voluntarily by virtue of the will of the par- 
ticipants because of the demonstrated realities 
of political ambush. It requires the full man- 
date of public law. 

How do we return to every citizen a feeling 
of meaningful participation in the political proc- 
ess? How can we ensure that the interests of 
average Americans are represented in the 
U.S. Congress? One giant step we can take 
immediately is to reform our campaign finance 
laws which place entirely too much emphasis 
on the finance and too little on the campaign. 

The most important and long-lasting cam- 
paign finance reform we can make is the re- 
duction of campaign expenditures. Ever since 
the Supreme Court, in Buckley versus Valeo, 
singlehandedly destroyed the carefully crafted 
and balanced reform system designed in the 
wake of the Watergate scandal, we have been 
trying to fix the damage and pass campaign fi- 
nance reform. Others have contributed much 
thought, energy, and effort to this task over 
the years, and they did so again last year. 

Today, we are introducing legislation which 
will accomplish significant reforms in the way 
we finance and conduct Federal election cam- 
paigns. This bill is identical to the 1992 con- 
ference report to accompany S. 3 which Presi- 
dent Bush vetoed on May 9, 1992. President- 
elect Clinton has committed to enacting com- 
prehensive campaign finance reform and it is 
our intention to pass this legislation as soon 
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as possible and present it to the President for 
his signature. 

This comprehensive bill, which both Cham- 
bers passed with bipartisan support in the 
102d Congress, should serve as the starting 
point for further deliberation. Not every provi- 
sion is sacrosanct, nor have the contribution 
and expenditure limits been adjusted to com- 
pensate for the dynamics of the 1992 Presi- 
dential and congressional elections. Nonethe- 
less, today's introduction is a declaration that 
the 103d Congress and the Clinton administra- 
tion are strongly in favor of changing the way 
Federal elections are financed and conducted. 

Campaigns should be a clash of ideas, not 
of bank accounts. Elections are not supposed 
to be a participatory process for only the 
wealthy and privileged; they are the corner- 
stone of this democracy, in which every citizen 
should not only participate, but should be 
eager to do so. 


SIMPLIFY PUBLIC ASSISTANCE 
PROGRAMS 


HON. BILL EMERSON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. EMERSON. Mr. Speaker, | am introduc- 
ing a bill today that will improve the Food 
Stamp Program and provide a method for co- 
ordination and simplification among public as- 
sistance programs. My bill includes changes to 
the Food Stamp Program that will remove limi- 
tations on work requirements and enhance 
waiver authority for welfare reform demonstra- 
tion projects. 

| believe there are major problems facing 
the entire public welfare system which require 
budgetary, regulatory, tax and welfare reform. 
Since 1983, when | became the ranking mem- 
ber on the Nutrition Subcommittee of the 
Committee on Agriculture, | have been con- 
cerned about the system that provides help to 
families in need. It soon became apparent to 
me that families participating in the Food 
Stamp Program had other needs as well: the 
need for financial assistance, help in finding a 
job, housing and medical assistance are 
among the major problems facing poor fami- 
lies. The current system with the lack of co- 
ordination and lack of resolution of the dif- 
ferences among the programs, is very trouble- 
some. 

| would like to see a system in which we 
provide benefits to people in a coordinated 
and simplified manner and provide employ- 
ment and training for able-bodied participants. 
We must simplify the programs we have and 
make taxpayers out of those able-bodied peo- 
ple now in need to help. This food stamp pro- 
posal is a step in that direction. 

The welfare system is broken and must be 
fixed. When a family is in need of help, that 
need often crosses program lines and the hur- 
dles that families must face are immense. 
They must go to different agencies, meet dif- 
ferent eligibility standards, and abide by dif- 
ferent rules and regulations. Administrators of 
these programs have similar problems. One of 
our first priorities should be to make sure that 
we improve the delivery of Federal welfare 
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benefits to needy families across the United 

States. | urge my colleagues to support this 

bill. 

SECTION-BY-SECTION SUMMARY—FOOD STAMP 
EMPLOYMENT AND FLEXIBILITY AMEND- 
MENTS OF 1993 
REMOVE LIMITATIONS ON DURATION OF JOB 

SEARCH 


Section 2 would amend Sections 6(d) and 
20(e) of the Food Stamp Act to assign state 
agencies the responsibility for establishing 
the duration of job search periods for partici- 
pants in the Food Stamp Program’s employ- 
ment and training (E&T) and workfare pro- 
grams. Currently, the Food Stamp Program 
regulations limit job search to eight weeks 
at application and an additional eight weeks 
during each succeeding twelve month period. 
The proposal would remove this limitation, 
thus permitting state agencies to require 
longer or continual job search. State agen- 
cies are in a much better position to judge 
whether continuing job search is likely to 
help food stamp participants find work and 
expedite the time when they will no longer 
require Federal food assistance. It is reason- 
able to require able-bodied unemployed or 
underemployed people who are receiving 
Federal assistance to spend time searching 
for work, just as it is reasonable to require 
able-bodied employed people to continue 
working. The proposal would make any job 
search periods required by state agencies for 
E&T participants subject to any minimum 
period established by the Secretary by regu- 
lation. 

REVISE PROHIBITION AGAINST DISPLACING 
EMPLOYEES 

Section 3 would amend Sections 6(d) and 
20(d) of the Food Stamp Act to expand state 
agencies’ ability to place E&T or workfare 
participants. Currently, state agencies are 
prohibited by the statute from placing E&T 
or workfare participants in any job if doing 
so would have the result of displacing an em- 
ployee who is not participating in E&T or 
workfare. The proposal would prohibit firing 
or laying off existing employees with the in- 
tent of replacing them with E&T or workfare 
participants, but it would enable state agen- 
cies to fill jobs vacated for other reasons 
with E&T or workfare participants as long as 
contracts for services/collective bargaining 
agreements were honored. Since state agen- 
cies have the responsibility for placing both 
E&T and workfare participants, those agen- 
cies are in the best position to know whether 
jobs are appropriate for such participants. 
State agencies should have as few con- 
straints as possible in their efforts to place 
E&T and workfare participants in jobs. 
AUTHORITY FOR STATE AGENCIES TO INCREASE 

HOURS OF PARTICIPATION IN COMMUNITY 

WORK EXPERIENCE PROGRAMS AND WORKFARE 


Section 4 would amend Sections 20 (b) and 
(c) of the Food Stamp Act to make a tech- 
nical amendment and to provide state agen- 
cies administering community work experi- 
ence programs (CWEP) and food stamp 
workfare programs additional options. 

The technical amendment would change an 
incorrect reference to a renumbered section 
of the Social Security Act. The incorrect ref- 
erence currently prevents state agencies ad- 
ministering CWEP from considering the 
value of food stamps receive by CWEP par- 
ticipants when calculating the maximum 
hours such participants can be required to 
work. 

The proposal would give state agencies 
that administer CWEP the option to include 
the average monthly cost of providing Med- 
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icaid benefits and the value of Federal hous- 
ing assistance when computing the maxi- 
mum hours of CWEP participation. The max- 
imum number of hours that CWEP partici- 
pants receiving food stamps could be re- 
quired to work would be capped at 40 hours 

a week. Currently, food stamp recipients who 

participate in CWEP are limited to 120 hours 

monthly. The proposal would provide state 
agencies that administer CWEP maximum 
flexibility in assigning participants to jobs. 

The proposal would also provide food 
stamp state agencies administering workfare 
the option to consider the average monthly 
cost of providing Medicaid benefits (for food 
stamp households that receive Medicaid) and 
the value of Federal housing assistance, in 
addition to the value of households' food 
stamp allotments, in calculating the maxi- 
mum hours workfare participants can be re- 
quired to work. The maximum number of 
hours that workfare participants would be 
required to work would be capped at 40 hours 
& week. Currently, food stamp recipients par- 
ticipating in workfare are limited to 30 hours 
per week. The proposals would enhance state 
agencies' flexibility in administering this 
food stamp work program. 

ENHANCED FOOD STAMP PROGRAM WAIVER AU- 
THORITY FOR WELFARE REFORM DEMONSTRA- 
TION PROJECTS 
Section 5 would amend Section 17(b) of the 

Food Stamp Act to improve the Secretary of 
Agriculture's existing authority to approve 
waivers requested by states operating or 
wishing to operate welfare reform dem- 
onstration projects. The Secretary would be 
authorized to approve waivers of any aspect 
of the program, including eligibility require- 
ments, benefit computations, and adminis- 
trative procedures. 

Currently, Section 17(b) of the Food Stamp 
Act authorizes waivers necessary to conduct 
demonstration projects but denies the De- 
partment authority to approve waivers that 
would lower or further restrict eligibility 
standards (income and resources) or benefits 
unless the project involves the payment of 
the average value of allotments in cash or 
improved coordination of E&T and AFDC's 
Job Opportunities and Basic Skills program. 
Improved waiver authority for welfare re- 
form demonstration projects is necessary to 
permit tests of program changes that cannot 
be achieved under current authority. Such 
tests could lead to closer conformity be- 
tween the Food Stamp Program and the Aid 
to Families with Department Children pro- 
gram and other Federal assistance programs, 
thus leading to meaningful welfare reform 
and maximizing state agencies' flexibility. 

EFFECTIVE DATE 

Section 105 specifies that the amendments 
made by this bill will become effective 60 
days after enactment. 


H.R. 19, THE MEDICARE 
PREVENTION BENEFIT ACT OF 1993 


HON. DAN ROSTENKOWSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. ROSTENKOWSKI. Mr. Speaker, today | 
am pleased to introduce H.R. 19, the Medi- 
care Prevention Benefit Act of 1993. This leg- 
islation would expand Medicare benefits to 
cover additional prevention health services. 

Health professionals have recognized the 
value of prevention services for many years. 


EXTENSIONS OF REMARKS 


Early detection and treatment offer the best 
chance for reducing mortality and duration of 
illness. 

Some prevention services, such as vaccina- 
lions, actually prevent the occurrence of dis- 
eases. Others, such as mammography and 
colorectal cancer screening, allow for early de- 
tection and treatment of diseases. 

While Medicare does not currently pay for 
all prevention services, in the last 10 years 
Congress has made progress in providing cov- 
erage for a limited number of prevention serv- 
ices.. 

The following prevention services are cur- 
rently covered by Medicare: 

Pneumococcal vaccine; 

Hepatitis B vaccine for certain high-risk indi- 
viduals; 

Pap smears to screen for cervical cancer; 


Mammography screening for breast cancer. 

The Medicare Prevention Benefit Act of 
1993 would extend Medicare coverage to four 
additional prevention services. 

First, H.R. 19 would, as recommended by 
the American Cancer Society, amend the cur- 
rent policy of biannual mammography screen- 
ing to allow for annual screenings for elderly 
women. 

Second, Medicare benefits for colorectal 
screening would be provided. 

Third, the bill would provide coverage for 
tetanus vaccinations every 10 years and an- 
nual influenza vaccinations for the elderly. 

Fourth, children under the age of 7, eligible 
for Medicare through the end-stage renal dis- 
ease program, would be provided with well- 
child services, including routine office visits, 
immunizations, laboratory tests, and preven- 
tion dental care. These services are essential 
to ensure the health care needs of our chil- 
dren. 

This bill also would permanently extend 
Medicare prevention demonstration projects 
relating to prevention services. In addition, the 
Office of Technology Assessment [OTA] would 
conduct a study and recommend a process for 
determining when other prevention services 
should be covered under Medicare. 

| believe that this legislation is consistent 
with President-elect Clinton's economic and 
health care agendas. Also, as has been the 
case for many years, the Committee on Ways 
and Means and I, as its chairman, remain fully 
committed to financing any benefit expansions 
within its jurisdiction, such as those contained 
in this bill. 

There are a variety of approaches that could 
be used to finance these benefits. One would 
be through an increase in Medicare's part B 
premium. Based on preliminary estimates, the 
cost of these benefits would be fully financed 
by a modest income in the part B premium of 
$1.40 per month in 1994, increasing to $2 per 
month in 1997. Other approaches for financing 
these benefits would also be considered. 

Mr. Speaker, preventive services can help 
our elderly citizens to avoid the cost and dis- 
comfort of many illnesses. This is important 
legislation and | am hopeful it will be enacted 
by Congress on a timely basis. 

A section-by-section summary of the bill fol- 
lows: 

THE MEDICARE PREVENTION BENEFIT ACT OF 
1993 
SECTION-BY-SECTION 

SECTION 1. Title. 
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Medicare Prevention Benefit Act of 1993. 

SEC. 2. Annual Screening Mammography. 

The bill provides for Medicare coverage of 
Screening mammography on a annual basis 
for individuals over the age of 65. Current 
law provides for annual coverage for women 
ages 50 through 64, but only on a biannual 
basis for older women. 

БЕС. 3. Coverage of Colorectal Screening. 

The bill would provide for coverage of fecal 
occult blood tests (FOBT) and screening 
sigmoidoscopies for the early detection of 
colorectal cancer. The FOBT would be cov- 
ered on an annual basis; the screening 
sigmoidoscopies would be covered every five 
years. Payment for the FOBT would be under 
the laboratory fee schedule, subject to a 
$5.00 limit in 1994. The screening of 
sigmoidoscopies would be reimbursed under 
the resource-based relative value scale (RB 
RVS), without regard to the RB RVS transi- 
tion provisions. That is, the sigmoidoscopies 
would be paid based fully on the RB RVS 
rate in 1994. 

The Secretary would be permitted to mod- 
ify the frequency criteria after 1997. 

SEC. 4. Coverage of Certain Immunizations. 

The bill would provide for coverage of an- 
nual influenza vaccinations, and for tetanus- 
diphtheria vaccinations every ten years. 

SEC. 5. Coverage of Well-Child Care. 

The bill would provide that children up 
through age six, eligible for Medicare 
through the end-stage renal disease program, 
would be provided with well-child services.“ 
These services would include routine office 
visits, immunizations, laboratory tests, and 
preventive dental care. 

SEC. 6. Demonstration Projects for Cov- 
erage of Other Preventive Services. 

The bill would provide for a series of ongo- 
ing demonstration projects that would evalu- 
ate the appropriateness of coverage of addi- 
tional services under Medicare. 

Sec. 7. OTA Study of Process for Review of 
Medicare Coverage of Preventive Services. 

The Office of Technology Assessment, sub- 
ject to the approval of the Technology As- 
sessment Board, would conduct a study and 
recommend a process for determining when 
Other preventive services should be covered 
under Medicare. 

Sec. 8. Effective Date. 

The benefits would apply to services pro- 
vided on or after January 1, 1994. All other 
provisions would be effective on enactment. 


AN ENVIRONMENTAL PROTECTION 
AGENCY OFFICE FOR THE UNIT- 
ED STATES-MEXICO BORDER 


HON. RONALD D. COLEMAN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. COLEMAN. Mr. Speaker, today | am in- 
troducing legislation to establish an Environ- 
mental Protection Agency [EPA] Office for the 
United States-Mexico border region. The Unit- 
ed States-Mexico border region faces acute 
and unique environmental obstacles which 
would be best addressed by devoting the ef- 
forts of a single office to the entire region. This 
measure is particularly important now, since 
the Members of this body will soon be called 
upon to approve the recently signed North 
American Free-Trade Agreement [NAFTA]. 

The environmental difficulties that the United 
States-Mexico border region faces have long 
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been neglected. For too long, the border re- 
gion has been divided among other adminis- 
trative units within the EPA, causing the spe- 
cial problems and needs of the region to be 
overlooked far too often. The La Paz Agree- 
ment between President Reagan and Presi- 
dent de la Madrid was a good starting point 
for recognizing and addressing the problems 
of the border. However, it was only a first 
step; we have a long way to go. We must not 
allow ourselves to believe that because we 
have taken a single step we are walking. On 
the contrary, we took one step and stopped. 

Studies have continually shown commu- 
nities along the border to be among the most 
distressed in the country. This distress stems 
from the relatively poor environmental quality 
of the border region. The need for an EPA of- 
fice which can devote its efforts to the unique 
problems of the border is acute with or without 
a trade agreement. 

Mr. Speaker, the light of the NAFTA will ex- 
pose the glaring environmental difficulties the 
United States-Mexico border region faces. The 
need for effective legislation to enforce the en- 
vironmental standards of the United States 
when NAFTA is implemented is obvious to the 
Members of this body. However, it would be 
foolhardy of us to pass such measures and 
pat ourselves on the back for a job well done 
without addressing the problem of how to 
monitor and enforce those standards. In order 
to implement the NAFTA in the manner which 
most Members would like, we must first estab- 
lish the basis by which we will be able to de- 
termine if the measures we pass are, in fact, 
being adhered to. Experience has dem- 
onstrated that leaving the monitoring and en- 
forcement of established standards cannot be 
left to the currently fragmented EPA efforts. 

Mr. Speaker, this bill should be viewed as a 
foundation upon which we can build a com- 
prehensive plan to protect the border region. | 
am confident that all of us wish to ensure the 
environment of the border will not continue to 
be neglected due to the administrative divi- 
sions within the EPA. The establishment of a 
border regional office is long overdue and | 
commend this measure to my colleagues. 


REPEAL THE SOURCE TAX 


HON. BOB STUMP 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. STUMP. Mr. Speaker, as millions of re- 
tirees prepare their State and Federal tax re- 
turns for 1992, most are unaware that they 
may be subject to tax in their former State of 
residence. This is because of the source tax, 
a particularly mean-spirited tax currently en- 
forced by California and 11 other States but 
under consideration in many others as well. 

The source tax essentially means that pen- 
sions earned while residing in one State may 
be taxed by that State regardless of where the 
retiree now lives. Thus, Arizona residents who 
once lived and worked in California must pay 
California income tax if they receive any pen- 
sion or portion of a pension as a result of that 
work. 

Mr. Speaker, States should not be able to 
reach across their borders, or across the 
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country, to tax citizens of another State. | am 
today introducing legislation to put an end to 
this unfair practice. 


TRIBUTE TO MAJ. ROBERT 
HANSEN, U.S. AIR FORCE 


HON. WILLIAM O. LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. LIPINSKI. Mr. Speaker, | am pleased to 
rise today to recognize Maj. Robert "Wally" 
Hansen who will retire January 8, 1993, from 
the U.S. Air Force after 20 years of diligent 
Service to our country. He served most re- 
cently as chief Air Force liaison officer in the 
United Arab Emirates. 

Major Hansen has served this Nation with 
great distinction as both an officer and an avi- 
ator. As a superb aviator, confident leader, 
and consummate staff officer, Hansen has ex- 
celled at every task. He served as a flight 
commander, operations officer, and instructor 
pilot and was the only Pacific Air Force pilot 
to concurrently obtain instructor pilot and flight 
examiner status in three different types of air- 
craft. As an inspector general evaluator, he 
alone did more in 9 months to verify the com- 
bat capability of Pacific Air Force units than 
was done in the previous 5 years. 

During his recent service as a liaison officer 
to the U.S. Embassy, United Arab Emirates, 
he provided critical operational expertise on 
residual Desert Storm military operations dur- 
ing the building of postwar regional diplomatic 
and military structure. His astute insight con- 
tributed significantly to the act of negotiating 
and establishing diplomatic procedures for 
post-crisis military operations with the United 
Arab Emirates Ministry of Foreign Affairs. As a 
result, he was awarded the Defense Meritori- 
ous Service Medal. 

Mr. Speaker, | ask you and each of my col- 
leagues to join me in saluting Major Hansen 
for his many contributions to the security of 
this great Nation. It is with great pride and 
pleasure that | congratulate him on his retire- 
ment from the Air Force. | extend my best 
wishes to Wally and his wife Lois, who is also 
an Air Force officer. | know my colleagues join 
me in wishing him all the best in his future en- 
deavors. 


REPEAL SOCIAL SECURITY 
EARNINGS TEST 


HON. BILL EMERSON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. EMERSON. Mr. Speaker, America has 
always stood as a shining example of oppor- 
tunity for the rest of the world. People have 
left the security of their homelands to take 
their chances here in the United States. Is it 
possible that here, in this land of opportunity, 
the Federal Government has been severely 
limiting that opportunity for our Nation's senior 
citizens? It is not only possible, it's the law. 

Fifty-seven years ago, when the Social Se- 
curity system was launched, unemployment 
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was as high as 25 percent. The objective of 
the Social Security Act, in part, was to create 
jobs for young Americans during the Depres- 
sion by removing elderly workers from the 
labor force. In short, the earnings test was a 
conscious attempt by Congress to discourage 
the elderly from working. 


Times have changed drastically since the 
1930's, and as we head toward the 21st cen- 
tury it seems only just that Congress change 
this discriminatory policy. Today, | am intro- 
ducing legislation to phase out the earnings 
limitation, thereby eliminating the restriction on 
outside employment for Social Security retir- 
ees in 5 years. In addition, this bill will acceler- 
ate the delayed retirement credit. Currently, 
folks who continue to work after age 65, and 
who do not apply for Social Security benefits, 
receive a small increase in benefits—about 4 
percent—when they do retire. This is known 
as the delayed retirement credit. Congress 
has scheduled an increase in this percentage; 
however, it will not be fully realized until the 
year 2008. This bill will speed up the sched- 
uled increase so that it will be fully realized 
before the 21st century. 


| strongly support a repeal of the earnings 
limit. This cap selectively penalizes the many 
senior citizens of this country who most need 
some extra earnings. As much as seniors 
need the additional money, the Nation needs 
the seniors. As | have often said, our senior 
citizens are like a living library— experienced 
in life because they have worked, lived, and 
learned. Unfortunately, too often we do not 
take advantage of this great national resource 
as we should. 


Employers are discovering what many of us 
have been saying for years—older workers 
can make invaluable contributions to the work 
force and to their communities. We have suc- 
cessfully convinced employers to employ older 
workers, but how do we convince seniors to 
stay in the work force when the Federal Gov- 
ernment demands $1 for every $3 they earn 
over the Social Security limit? This doesn't 
sound like much of an incentive to me. In fact, 
it sounds like highway robbery—certainly not 
the land of opportunity. 


In the second session of the 102d Con- 
gress, the House of Representatives passed a 
version of the earnings limitation repeal. Un- 
fortunately, this provision was later stripped 
from the legislation. | ask my colleagues in the 
103d Congress, both old and new, to finish 
the House's work. Let's make this the year we 
stop penalizing the productivity of seniors with 
some of our country's highest marginal tax 
rates ever imposed on middle-income Ameri- 
cans. 


Seniors shouldn't have to believe that their 
country doesn't want them to work. In today's 
world of fierce global competition, the United 
States cannot afford to enter the 21st century 
without the years of work experience and skills 
of our Nation's seniors. With this legislation, 
we won't have to. 
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REESTABLISH THE SELECT 
COMMITTEE ON AGING 


HON. WILLIAM J. HUGHES 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. HUGHES. Mr. Speaker, two decades 
ago Senator David Pryor, then a distin- 
guished Member of the House of Representa- 
lives, set up a trailer on Capito! Hill to exam- 
ine aging issues because there was no single 
committee in the House of Representatives to 
examine complex and long-range issues of 
concern to older Americans. 

Out of this vision, and from the vocal sup- 
port of many older Americans throughout the 
country, the Permanent Select Committee on 
Aging was established and incorporated into 
the Rules of the House of Representatives on 
October 2, 1974. Its purpose is to help ad- 
dress the challenges posed by a rapidly grow- 
ing older population, and to, among other 
things: "conduct a continuing comprehensive 
study and review of the problems of the older 
American." 

| have had the great privilege and honor of 
serving on the Committee on Aging since its 
inception. Over the past two decades, under 
the leadership of the legendary Claude Pepper 
and most recently under the chairmanship of 
Ed Roybal, the Committee on Aging has con- 
vened and issued nearly 1,000 hearings and 
special reports, and helped to launch and 
shape many important pieces of legislation 
that have been enacted into law. 

But perhaps more importantly the Commit- 
tee on Aging has developed a strong reputa- 
tion among many of our constituents as a kind 
of "conscience of the Congress," serving as a 
bipartisan forum and voice for some of the Na- 
tion's most disadvantaged citizens—elderly 
women, minorities, the poor, the disabled, and 
those who have experienced age discrimina- 
tion. 

am very disappointed that the Committee 
on Aging was singled out to lose its perma- 
nent status even before the Joint Committee 
on the Reorganization of Congress begins its 
examination. As a senior member of the Se- 
lect Committee on Aging | welcome a fair, 
open, and honest evaluation of the commit- 
tee's achievements and role in helping to ex- 
amine complex and long-range issues that 
cross multiple jurisdictions in the Congress. In- 
deed, every committee should welcome this 
sort of evaluation. 

Yet, at a time when most of our economic 
competitors are focusing increased attention 
on the implications of their growing aging pop- 
ulations, it is unclear to me what has hap- 
pened since 1974 to lead us to conclude that 
the House of Representatives no longer needs 
a permanent committee to comprehensively 
examine the needs of our older population, 
particularly with the graying of the baby boom 
population looming on the not-too-distant hori- 
zon. 

If anything, the challenges posed by our 
aging society have grown exponentially since 
1974. Our older population has grown to more 
than 31 million people. One out of every eight 
Americans is currently aged 65 or older. In a 
little more than 35 years this total will more 
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than double to over 66 million persons, con- 
Stituting 1 in 5 Americans. 

And despite what many commentators in 
the press would have us believe about well-off 
elderly persons, millions of older Americans 
are living in poverty or on the edge of poverty. 
More than 1 in 5 persons over the age of 65, 
and half of all elderly women living alone, 
have incomes below $9,500 per year. Over 60 
percent of older Americans are in the lowest 
two-fifths of the national income distribution. 

What is more, projections indicate that un- 
less we act soon, as a reward for shuttling be- 
tween raising our children and working in the 
paid labor force, millions of additional women 
will become destitute in old age as the baby 
boom generation retires. 

We have many serious challenges to ad- 
dress if we are to better utilize our aging pop- 
ulation and remain competitive in an increas- 
ingly international economy. Іп their book, 
"Putting People First," President-elect Clinton 
and Vice President-elect GORE recognize that 
one of the key issues facing our Nation is pro- 
tecting the rights and prosperity of older Amer- 
icans and honoring the compact between gen- 
erations. 

For nearly two decades the Committee on 
Aging has worked to improve the overall qual- 
ity of life of the elderly, and to ensure that our 
older citizens are not without adequate health 
care, income security, job opportunities, hous- 
ing, and other essentials of life. 

During the 102d Congress alone, the Select 
Committee on Aging convened a total of 79 
hearings and issued nearly 3 dozen special 
reports on a variety of key issues. These ac- 
tivities clearly reveal that while the quality of 
life has improved for some elderly Americans, 
for many others who live in poverty or one 
step from financial ruin due to a serious illness 
or the loss of a spouse, much work remains 
to be done. 

Among the major issues facing the Nation 
and the Congress are: The need for com- 
prehensive health care reform and long-term 
care; the need for research into diseases that 
afflict the elderly such as Alzheimer's; the lack 
of a cohesive national retirement policy; pro- 
tecting the integrity of the Social Security sys- 
tem and the operation of the Social Security 
Administration; pension plan underfunding and 
a lack of sufficient oversight of the $2 trillion 
private pension system; age discrimination in 
employment and the aging of the Nation's 
work force; a lack of adequate housing and 
assisted living arrangements; strains on the 
provision of services through the Older Ameri- 
cans Act; and fraud and abuse of older con- 
sumers. 

Mr. Speaker, today |, along with the gentle- 
woman from Tennessee, Mrs. LLOYD, have the 
honor of offering a resolution to reestablish the 
Select Committee on Aging for the 103d Con- 
gress, which | believe has the opportunity to 
be a truly historic one. We fully expect that the 
Committee on Aging will continue its long his- 
tory of bipartisan cooperation in examining 
and developing proposals which span a num- 
ber of legislative jurisdictions in the Congress. 

We urge our colleagues to support this res- 
olution and encourage them to consider be- 
coming a member of the Committee on Aging. 
All Americans have a common stake in pro- 
grams for the young and the old. The aging 
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agenda and the challenges we face are grow- 
ing in direct correlation to the demographics of 
our older population. 


ANNOUNCEMENT OF THE 
CONGRESS-BUNDESTAG 
EXCHANGE 


HON. CHARLES W. STENHOLM 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. STENHOLM. Mr. Speaker, since 1983, 
the United States Congress and the German 
Parliament, the Bundestag, have conducted 
an annual exchange program in which staff 
members from both countries observe and 
learn about the workings of each other's politi- 
cal institutions and convey the views of mem- 
bers from both sides on issues of mutual con- 
cern. 

This exchange program has been one of 
several sponsored by both public and private 
institutions in the United States and Germany 
to foster better understanding of the institu- 
tions and policies of both countries. 

This year will mark the third exchange with 
a reunified Germany and a Parliament consist- 
ing of members from both the West and the 
East. Ten staff members from the United 
States Congress will be chosen to visit Ger- 
many from April 26 to May 7. They will spend 
most of the time attending meetings con- 
ducted by members of the Bundestag, Bun- 
destag party staffers, and representatives of 
political, business, academic, and media insti- 
tutions. They also will spend a weekend in the 
district of a Bundestag member. 

A comparable delegation of German staff 
members will come to the United States in late 
June for a 3-week period. They will attend 
similar meetings here in Washington and will 
visit the districts of Members of Congress over 
the Fourth of July recess. 

The Congress-Bundestag exchange is high- 
ly regarded in Germany. Accordingly, U.S. 
participants should be experienced and ac- 
complished Hill staffers so that they can con- 
tribute to the success of the exchange on both 
sides of the Atlantic. The Bundestag sends 
senior staffers to the United States and a 
number of high ranking members of the Bun- 
destag take time to meet with the U.S. delega- 
tion. The United States endeavors to recip- 
rocate. 

Applicants should have a demonstrable in- 
terest in events in Europe. Applicants need 
not be working in the field of foreign affairs, al- 
though such a background can be helpful. The 
composite United States delegation should ex- 
hibit a range of expertise in issues of mutual 
concem in Germany and the United States, 
Such as, but not limited to, trade, security, the 
environment, immigration, economic develop- 
ment, health care, and other social policy is- 
sues. 

In addition, U.S. participants are expected to 
help plan and implement the program for the 
Bundestag staffers when they visit the United 
States. 

Among the contributions participants should 
expect to make is the planning of topical 
meetings in Washington. Moreover, partici- 
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pants are expected to host one or two staff 
people in their Member's district over the 
Fourth of July, or to arrange for such a visit to 
another Member's district. 

Participants will be selected by a committee 
composed of U.S. Information Agency person- 
nel and past participants of the exchange. 

Senators and Representatives who would 
like a member of their staff to apply for partici- 
pation in this year's program should direct 
them to submit a resume and cover letter only 
in which they state why they believe they are 
qualified, what positive contributions they will 
bring to the delegation, and some assurances 
of their ability to participate during the time 
Stated. Applications may be sent to Bob 
Maynes or Bill Fessler, Office of Senator DEN- 
NIS DECONCINI, 328 Hart Building, by Monday, 
February 15. 


REPEAL LUXURY TAX 
HON. BOB STUMP 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. STUMP. Mr. Speaker, | introduce today 
legislation to repeal the luxury tax enacted as 
part of the 1990 Budget Summit Agreement. 

The luxury tax has been a miserable failure. 
Rather than increase the Nation’s revenues, it 
has reduced them. The luxury tax has cost 
countless jobs in the automobile, boat, and 
aircraft manufacturing sectors of this country. 
Jobs held not by the so-called rich, but by av- 
erage middle-class Americans. 

We cannot tax our way out of our deficit 
problem. Short-sighted solutions such as 
soaking the rich will not work. Mr. Speaker, 
let's admit that the luxury tax was a misguided 
effort, repeal it and move on to the real task 
of cutting excess and unnecessary Federal 


spending. 


INSURANCE COMPETITIVE PRICING 
ACT OF 1993 


HON. JACK BROOKS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. BROOKS. Mr. Speaker, on this first day 
of the 103d Congress, | am pleased to intro- 
duce the Insurance Competitive Pricing Act of 
1993. This legislation would modify, but not re- 
peal, the antitrust exemption enjoyed by the 
insurance industry since 1945 under the 
McCarran-Ferguson Act. With the near-lethal 
blows dealt the economy in the decade, there 
can be no justification for prolonging a $500 
billion industry's protected right to engage in 
price-fixing conspiracies that are strictly pro- 
hibited throughout the rest of the American 
economy. 

The cost of insurance—like the cost of 
health care and education—is part of the com- 
posite financial picture of every American fam- 
ily and business. Americans depend on insur- 
ance to help cope with virtually every major 
risk of modern life. Indeed, they spend more 
on insurance than on anything else except 
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food and shelter. The insurance industry is not 
only vital to the way American families protect 
their health, their homes, and their autos; it is 
also one of the three cornerstones—along with 
the banking and securities industries—of the 
financial services sector which makes Amer- 
ican business investment possible. 

Given the importance of insurance to our 
way of life, Americans can no longer afford to 
buy into an economic laissez faire attitude 
when it comes to the practices of this vital in- 
dustry. Without some measure of antitrust as 
a safety net, there are few, if any, checks on 
runaway pricing and substandard service. 

Congress hastily enacted the McCarran-Fer- 
guson Act in 1945—as World War ІІ was com- 
ing to a close—under the impression that it 
provided only a temporary 3-year antitrust ex- 
emption to help the industry get moving again 
in a peacetime environment. Unfortunately, 
confusing language in the statute had the ef- 
fect of transforming a temporary moratorium 
into a permanent special interest concession 
that has persisted to this day. Whatever sense 
this temporary exemption might have made in 
1945, it has become an economic anachro- 
nism in the economic climate of the 1990's. 

The Nation has elected a new President 
largely on the strength of his determination to 
meet economic challenges, both at home and 
abroad, and put the American dream back on 
course. As he pursues these economic 
goals—from making health care more avail- 
able and affordable to all citizens, to fostering 
a business climate more conducive to new in- 
vestment—the insurance industry will play an 
instrumental role, for good or ill. We need a vi- 
brant, competitive insurance industry to help 
advance these efforts; we do not need a com- 
placent industry which is free to substitute col- 
lusion for competition and get away with it. 

The legislation which | introduce today re- 
flects a very carefully crafted balance in imple- 
menting necessary procompetitive reforms. It 
takes the moderate approach of prohibiting 
only the most pernicious antitrust offenses of 
insurers—like price fixing—and even then, 
only when the States are not actively regulat- 
ing the insurance industry. This is a reason- 
able and equitable approach, though others 
“у soon claim for straight-out repeal. 

he brisk winds of change are blowing 
through this Nation as the American people 
demand more from their leaders, more from 
an economy that was allowed to stagnate and 
falter, and more from the providers of their 
goods and services. | am pleased that some 
members of the insurance industry have 
begun to step forward to join consumers and 
businesses in seeking a modern day solution 
to the relic of McCarran-Ferguson. With enact- 
ment of this legislation, we will take an impor- 
tant step forward in improving the lives of 
every American citizen and in reinvigorating a 
very critical industry. | ask my colleagues to 
join in supporting this legislation. 


LINE-ITEM VETO 


HON. BILL EMERSON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 5, 1993 


Mr. EMERSON. Mr: Speaker, | am introduc- 
ing two bills today to amend the Constitution 
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and provide some budgetary common sense— 
one will require a balanced Federal budget; 
the other will provide line-item veto power for 
the President. 

have long been a staunch supporter of a 
balanced budget amendment to the Constitu- 
tion. | have cosponsored the balanced budget 
amendment since | came to Congress, but 
until recently, the amendment was blocked by 
its opponents. In 1990 and again just recently, 
the impetus for a balanced budget was so 
strong that supporters were able to circumvent 
the committee blockage. 

The House voted on the balanced budget 
amendment last spring, and | was dis- 
appointed that it fell nine votes short of the 
two-thirds majority needed for passage. Some 
Members of the Congress continue to oppose 
the balanced budget amendment, claiming 
that Congress needs fiscal discipline now in- 
stead of in the future. | agree with part of that 
statement wholeheartedly: the Congress does 
need fiscal discipline now. It should be obvi- 
ous to all, however, that with deficits for 29 of 
the last 30 years, Congress simply does not 
have that discipline. 

A constitutional amendment requiring a bal- 
anced budget is no substitute for direct action 
on the part of Congress. But we have seen 
time and time again that Congress does not 
have the ability to provide that action, and we 
need this enforcement mechanism. It's time to 
just say no—and mean it—to the tax-and- 
Spend policies that have gotten the Govern- 
ment into this mess to begin with. 

My rationale for introducing a line-item veto 
resolution is similar. As long as Congress con- 
linues to send the President jam-packed all- 
encompassing spending bills, the President 
must often choose between signing unneces- 
sary spending into law on one hand and shut- 
ting down the Federal Government on the 
other. A recent report issued by the General 
Accounting Office [GAO] estimated that if the 
President had had line-item veto authority 
from 1984 through 1989, the savings would 
have ranged anywhere from $7 billion to $17 
billion per year. In this time of high deficits, 
potential billion dollar savings cannot be ig- 
nored. 

| am well aware that many statutory ver- 
sions of the line-item veto will also be intro- 
duced today. | am supporting these efforts, 
because | believe they are steps in the right 
direction. | do not believe they are strong 
enough, however. As with the balanced budg- 
et experience, Congress has shown time and 
again that there is no limit to its ingenuity in 
evading statutory budgetary restrictions. We 
need these constitutional enforcement mecha- 
nisms. 


TRIBUTE TO PAUL FELICE 
HON. BOB CARR 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 5, 1993 

Mr. CARR. Mr. Speaker, it is with great 
pride that | rise today to pay tribute to one of 
the finest people that | know, my good friend, 
Paul Felice. | urge my colleagues to join me 
in saluting this remarkable man and in con- 
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gratulating him on being chosen as this year's 
recipient of the 1992 Oakland Distinguished 
Citizen Award. The Boy Scouts of America, 
Clinton Valley chapter, presented him with this 
award at a dinner held in his honor on Decem- 
ber 3, 1992, at the Pontiac Silverdome in Pon- 
tiac, MI. | would also like to extend my per- 
sonal best wishes to his loving wife, Beverley, 
and their four children, Rose, Joe, Paul, and 
Susan. 


The distinguished service award is pre- 
sented to persons who have distinguished 
themselves in their life work and who have 
shared their talents with their communities on 
a voluntary basis. | can't think of any one 
more deserving of this award. Paul's personal 
involvement and outstanding dedication to our 
community has enhanced the lives of many 
and he has truly distinguished himself in his 
life work. 


Paul Felice is president of Felice Family 
Food Center in Waterford, MI, and has been 
active in many business, civil, and charitable 
organizations. He has served as a board 
member of the Michigan Grocers Association, 
chairman of the Oakland County Chamber of 
Commerce, vice chairman of the United Way 
commercial division, member of the board of 
directors of Community Programs, Inc., and a 
member of the White House Council on Small 
Business. 


Paul's civil involvement and countless chari- 
table contributions have made him the recipi- 
ent of many awards including the coveted 
Timothy Dinan Award for Community Service. 
He was also the recipient of the 1975 Water- 
ford Jaycees Boss of the Year Award, the 
1984 Associated Food Dealers of Michigan 
Retailer of the Year Award, the 1988 Distin- 
guished Service Award from Campfire/North 
Oakland Council, the Waterford Optimist Club 
Community Service Award, the Pontiac Civil- 
ian Club Honor Key Award, and in 1990, Paul 
proudly accepted the Italian-American Man of 
the Year Award from the Order of Sons of 
Italy in America. 


Far too often, we, in this society judge indi- 
viduals by their monetary or material wealth. 
However, those individuals that are truly 
blessed are those who possess a wealth of 
character and spirit. Paul Felice has gone be- 
yond professional success and has sought to 
give of himself to the community and his fel- 
lowman. He personifies the American spirit 
and the principles that have made our country 
great. He is an inspiration to each and every- 
one of us, and the people of our community 
can look to him with pride. 


| know that Paul Felice will continue to play 
an important role in our community for dec- 
ades to come and that America will continue 
to benefit from his service, dedication, and 
hard work. | urge my colleagues to join me in 
saluting this outstanding citizen and in wishing 
him the best of luck in his future endeavors 
and much continued success. 
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REAUTHORIZATION OF THE ELE- 
MENTARY AND SECONDARY EDU- 
CATION ACT 


HON. WILLIAM F. GOODLING 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. GOODLING. Mr. Speaker, | am pleased 
to join Chairman DALE KILDEE in introducing 
legislation to reauthorize the existing elemen- 
tary and secondary education programs. 

While this is a straight reauthorization bill 
and contains no amendments to current edu- 
cation law, it's introduction signifies our inten- 
lion to revise and improve existing education 
programs—and possibly to eliminate those 
which may prove to be ineffective or no longer 
necessary. These decisions will, of course, be 
made after numerous hearings at which we 
will receive testimony from individuals directly 
involved with Federal education programs. 

It is my view that the theme of this reauthor- 
ization has to be a quality education for all 
children. For years we have discussed the 
need for all students to have access to an ap- 
propriate education. Now we need to insure 
that all students not only have access to edu- 
cation, but to a quality education. No matter 
what else we do during this reauthorization 
period, | believe we have to keep this theme 
in mind. 

Study after study has revealed that our stu- 
dents are falling behind their peers in other 
countries. This is a trend we must reverse if 
we want to maintain our position as a world 
leader—and if we want our students to have 
the skills they need to obtain a job in today's 
highly technological marketplace. 

To accomplish this goal, we may need to 
undertake a major revision of the current edu- 
cation programs. Our present system of edu- 
cation, while not as bad as some may think, 
needs to undergo major reforms. | believe we 
can use the knowledge we gained last Con- 
gress as we developed an education reform 
bill to help reshape our existing programs so 
they can become a part of educational reform 
efforts currently underway throughout the Unit- 
ed States. 

| believe this reauthorization provides us 
with a unique opportunity at a crucial time in 
our Nation's history to redesign our country's 
system of education so our students can once 
again become the best in the world. ! look for- 
ward to working with my colleagues in the 
Congress toward this end. 


THE HIGH PRICE OF 
PRESCRIPTION DRUGS 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. STARK. Mr. Speaker, the Philadelphia 
Inquirer is to be applauded for its outstanding 
five-part series on the pharmaceutical industry 
entitled "Making Medicine, Making Money." 

The articles—which are worthy of journal- 
istic reward—detail how and why American 
pharmaceutical manufacturers have consist- 
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ently abused the American consumer, lobbied, 
and manipulated our Nation's doctors and 
hospitals, and added to the skyrocketing costs 
of health care. While pharmaceutical manufac- 
turers have profited heavily from the pain and 
suffering of Americans, almost all other indus- 
trialized nations have managed to offer fair 
drug prices to their citizens. 

Over the next few days, ! would like to enter 
in the RECORD, excerpts from the Inquirer se- 
ries. Following is the first passage from this 
excellent journalistic effort. 

[From the Philadelphia Inquirer, Dec. 13, 

1992] 
DRUG PRICES CRIPPLE SAVINGS OF THE 
ELDERLY 

Eva Smalls Rozier, 48, couldn't keep pay- 
ing $150 for the drugs that kept her alive. 

Prescription drugs to control her diabetes, 
high blood pressure and stomach problems 
were the single biggest item in her budget, 
surpassing the $30 she spent each week on 
food and the $99 she spent each month on the 
mortgage for her home in West Philadelphia. 

For more than a year, ever since she lost 
her job typing data into a computer because 
of her poor vision, Rozier had been buying 
the drugs with money taken from her sav- 
ings. The savings were fast disappearing. 

So she decided to take a chance. She 
stopped taking her medicine. 

One month later, Rozier was wheeled into 
the intensive care unit of the University of 
Pennsylvania Medical Center, near death 
from malignant hypertension, a lethal com- 
plication of uncontrolled high blood pres- 
sure. 

When she was released from the hospital 10 
days later, doctors and nurses warned Rozier 
that she had no choice: She had to take the 
drugs. 

A hospital social worker advised her to 
spend her savings so she would qualify for 
Medicaid. 

That's what she did. 

[From the Philadelphia Inquirer, Dec. 14, 

1992] 

PHARMACEUTICAL SALESMEN: UPPING THE 

PRICE OF DRUGS 

Jim Purcell is one of the 45,000 sales rep- 
resentatives who hover about the doctors of 
this country, trying to convince physicians 
that theirs is the best of all possible drugs. 

The sales reps are everywhere. The typical 
American doctor sees two or three a week. 
And for many doctors, the sales rep is the 
primary source of information on new drugs. 

Drug company promotion is likely to have 
more of an effect on what brand-name drug a 
doctor prescribes—and what the patient 
pays—than the doctor's education or all the 
technical articles in medical journals. 

This army of sales people—one for every 12 
prescribing doctors in the nation—is one rea- 
son prescription drug prices in the United 
States are so high * * * 

Roughly 75 percent of drug companies' pro- 
motion efforts are aimed at doctors. Drug 
companies also work hard to influence phar- 
macists, nurses and hospital administrators, 
who along with doctors determine which 
drugs are chosen for the formulary, the offi- 
cial list of drugs to be prescribed within any 
institution. 

Drug companies control practically all in- 
formation on new drugs; they also influence 
some articles appearing in medical journals. 
They sponsor seminars and specialized fol- 
low-up courses for doctors. They court legis- 
lators, consumer groups and even patients, 
via a barrage of drug advertising on TV * * * 
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Sales reps routinely hand out memo pads, 
pens and other “reminder” items to keep the 
names of their drugs before the physician. 
They often pay for pizza and hoagie lunches 
provided to hospital staffs during depart- 
mental meetings * * * 

At stake is the $55 billion a year that pre- 
Scription drug manufacturers get in U.S. 
sales. All but about $5 billion of that goes to 
big, brand-name companies, members of the 
Pharmaceutical Manufacturers Association. 

About 20 cents of every dollar you spend on 
brand-name drugs goes to promote and mar- 
ket them. Companies collectively spend 
more than $10 billion a year on promotion in 
the United States—more than they spend 
here on research and development * * * 

Because most of this effort is directed at 
about 550,000 prescribing physicians, it 
means that about $13,000 a year is being 
spent per doctor to influence the medical 
treatment you get. 


BALANCED BUDGET AMENDMENT 


HON. BOB STUMP 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. STUMP. Mr. Speaker, | am today intro- 
ducing legislation proposing an amendment to 
the Constitution to require a balanced Federal 
budget. 

There is little doubt that this body has failed 
in its obligation to manage the Nation's budg- 
et. For a number of reasons, we lack the nec- 
essary willpower to bring expenditures into line 
with revenue. 

Since 1930, the Federal budget has been 
balanced only eight times. The result has 
been an accumulation of debt that has now 
reached $4 trillion and promises to go only 
higher. 

Over the next several months, taxpayers 
across the country will be making out checks 
to the Government to pay their share of taxes. 
Sixty-two cents of each dollar those individuals 
pay will go just to pay the interest on the na- 
tional debt. That is a frightening statistic which 
should sober us into action. 

Mr. Speaker, many of my colleagues re- 
member when the national debt was ap- 
proaching $1 trillion—little more than a decade 
ago. Many of us in this Chamber fought to 
keep the debt from exceeding the $1 trillion 
threshold and we've fought the debt since in 
an effort to preserve some economic freedom 
for our children and grandchildren. The 
amendment | am introducing today will be the 
most powerful ally | can think of in this fight. 


FORCED BUSING MUST STOP 
HON. BILL EMERSON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. EMERSON. Mr. Speaker, for the last 12 
years, the citizens of Missouri have stood by 
and watched their hard-earned tax dollars be 
funneled away from schools across the State 
and into forced busing projects in St. Louis 
and Kansas City. Since 1981, complying with 
the court-ordered desegregation efforts has 
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cost the State over $1.4 billion. Children in 
rural Missouri are going without textbooks so 
that students in Kansas City can play on a 
fencing team. This has gone far enough. 

| am again introducing legislation to amend 
the U.S. Constitution and prohibit any govern- 
mental entity—including Federal courts—from 
compelling a child to attend a public school 
other than the public school nearest the stu- 
dent's residence. Court-ordered forced busing 
has done little for civil rights—except employ 
lawyers in that field. It is time for common 
sense to prevail, and for the Federal courts to 
get out of the education business. 

| have long believed that the folks in Mis- 
souri know what's best for their children. They 
should be making the educational decisions in 
Missouri, not Federal courts or bureaucrats in 
Washington. | urge my colleagues to join me 
in supporting this resolution and bringing some 
common sense back into education. 


THE BANK AND THRIFT 
DISCLOSURE ACT OF 1993 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. STARK. Mr. Speaker, today | am intro- 
ducing the Bank and Thrift Disclosure Act of 
1993, a bill to give the American public access 
to more information about the specific causes 
of the savings and loan bailout. 

The general outline of the savings and loan 
fiasco is well known: a $200 billion price tag, 
the 721 thrifts which have already been taken 
over by the Government with more to follow, 
and the weakened Government regulations 
which encouraged the excess. 

However, in many cases, the taxpayers who 
have funded this bailout do not know why indi- 
vidual institutions failed. This is partly because 
the public does not have access to important 
Government regulatory documents which can 
help show why individual thrifts failed and who 
caused their demise. 

My bill would ensure the taxpayers' right to 
know what their money is being spent on in 
three ways: by requiring the disclosure of Fed- 
eral regulators' documents, requiring the col- 
lection of information on insiders responsible 
for failures, and by prohibiting the Government 
from entering secret agreements to settle law- 
Suits. 

It requires disclosure of two kinds of infor- 
mation collected by the Federal Deposit Insur- 
ance Corporation [FDIC] and the Resolution 
Trust Corporation [RTC]: prior examination re- 
ports of former banks or thrifts which fail and 
receive public assistance, and settlements of 
RTC and FDIC lawsuits for institutions which 
used taxpayer funds. These documents can 
help shed light on why an institution failed— 
which individuals and what lending practices 
caused the bank or thrift to overextend itself. 

Regulators would not have to disclose this 
information for healthy banks and thrifts—only 
for institutions where the deposit insurance 
system has used taxpayer funds. 

Additionally, my bill contains numerous pro- 
visions to insure the privacy of individual cus- 
tomers who did not cause an institution to fail. 
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Generally, examination reports do not contain 
information about individual customers. How- 
ever, any information about borrowers which is 
not relevant to the institution's failure would be 
removed before the report was made public. 

Next, my bill requires the RTC and FDIC to 
maintain a list of insiders—executive officers, 
directors, principal shareholders—who  de- 
faulted on loans from a failed institution. 
These lists would be available to the public so 
that people would be able to find out if any of 
these insiders who caused the mess have 
moved on to new management positions in 
new banks or thrifts. 

Finally, my bill would prohibit the Govern- 
ment from entering into secret settlements in 
cases where the institution relied on taxpayer 
funding to bail it out. Regulators would com- 
pile a public list of all pending lawsuits and 
settlements against these insiders who cost 
the taxpayers money. This would allow the 
public to hold both the regulators and the insti- 
tution's former management accountable for 
their actions. It would also reassure the public 
that no shenanigans or double dealing are tak- 
ing place when an insolvent trust or bank is 
resolved. 

My bill is identical to the Bank and Thrift 
Disclosure Act of 1992, introduced by former 
Senator Tim Wirth in the 102d Congress. Mr. 
Wirth worked long and hard with Senator Garn 
to achieve a bipartisan agreement which 
passed the Senate attached to the banking re- 
form legislation, but which was dropped in 
conference. | believe that we can pick up 
where we left off and pass it in the new Con- 
gress. 

Once again, | urge my colleagues to join 
with me to ensure the taxpayers' right to know 
about the hidden workings of the Govern- 
ment's largest ever expenditure of public 
funds. 


CONGRATULATIONS TO WOMEN'S 
TRANSATLANTIC EXPEDITION 


HON. BRUCE F. VENTO 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. VENTO. Mr. Speaker, | wanted to bring 
to the attention of my colleagues a 20th cen- 
tury adventure being headed by a Minnesotan 
from the district I've represented, Ann Ban- 
croft. Ms. Bancroft is leading a four-member, 
all-women team on a 1,500-mile trek using 
skis to sail across the continent of Antarctica. 
The Women's TransAtlantic Expedition is 
scheduled to reach the South Pole around 
January 10, just a few days from now. 

Will Steger, a Minnesota science teacher 
accomplished this feat with an international 
group of men and a hardy dog sled team in 
the winter of 1989-90. Minnesota talents and 
initiative speak for themselves. We are very 
proud of Will Steger and especially this 1993 
all-women effort led by Ann Bancroft. 

| would like to include the following St. Paul 
Pioneer Press article of December 22, 1992, 
which highlights the team's activities for the 
RECORD and to extend my best wishes to Ms. 
Bancroft and her team. 
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ANTARCTICA EXPEDITION IS HALFWAY TO 
SOUTH POLE 


(By Wayne Wangstad) 


Generally favorable weather conditions 
and few storms have marked the first 350 
miles of the Women’s Trans-Atlantic Expedi- 
tion, a 1,500-mile trek by ski across Antarc- 
tica, which is known as the world's coldest 
and windiest place. 


Expedition spokeswoman Janice Dames 
said Monday the four-member team, headed 
by Ann Brancroft of Sunfish Lake, a St. Paul 
suburb, has skied 350 miles. They have an- 
other 323 before reaching the South Pole 
about Jan. 10. 


"Weather conditions have been good, good 
weather meaning about zero degrees, and 
there have not been a lot of storms," Dames 
said "During the day they have traveled 
without overcoats because they got so warm 
pulling their sleds.” 


Each of the skiers has been pulling a 200- 
pound sled packed with food, supplies and 
equipment. They started their trip Nov. 9 at 
the Ronne Ice Shelf on the Atlantic Ocean 
side of Antarctica. 


Expedition members were traveling about 
10 miles per day after being resupplied by 
airdrop on Dec. 11, Dames said. She said that 
distance will increase as the sled become 
lighter. 


The team usually travels from 8:30 a.m. to 
6 p.m. but extends travel on some days until 
7 p.m. to vary the schedule. Dames said the 
trekkers sleep in tents and have given up the 
practice of building snow walls around tents 
because they found it unnecessary. 


Besides Bancroft, 35, the expedition in- 
cludes Anne Dal Vera, 37, of Fort Collins, 
Colo.; Sue Giller, 44, of Boulder, Colo.; and 
Sunniva Sorby, 31, of San Diego. The group 
is maintaining contact every three days 
through a radio base in Antarctica. 


That station transmits to Ann Bancroft's 
sister, Carrie, in Punta Arenas, Chile. Carrie 
Bancroft then forwards information to St. 
Paul by fax, Dames said, adding that the last 
contact was on Thursday. 


“Ann is enjoying messages from school- 
children, including those at the Expo for Ex- 
cellence Magnet School in St. Paul, which 
made a quilt for her to take to the South 
Pole. They have had to leave some of the 
things that were sent along but they still 
have the quilt with them.“ Dames said. 


A former physical education and special 
education teacher, Bancroft has climbed 
Mount McKinley and in 1986 became the first 
women to reach the North Pole on foot when 
she traveled with the Will Steger expedition. 


Dames said Bancroft misses traveling with 
dogs because they are good companions. 


The expedition may take a day or two off 
after it reaches the South Pole, provided it is 
not rushed to reach McMurdo, the base sta- 
tion where the trek will conclude and the 
skiers will be picked up by a ship, Dames 
said. 


The Women's Trans-Atlantic Expedition 
hopes to become the first to traverse Antarc- 
tica solely by skis and, if successful, Ban- 
croft will be the first women to trek to both 
the North and South poles. 
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INTRODUCTION OF CHILD NUTRI- 
TION REAUTHORIZATION LEGIS- 
LATION 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. KILDEE. Mr. Speaker, today | am intro- 
ducing legislation to reauthorize programs 
which are part of the National Schoo! Lunch 
Act and the Child Nutrition Act of 1966. Both 
acts are under the jurisdiction of the Elemen- 
tary, Secondary, and Vocational Education 
Subcommittee, and contain provisions which 
will expire in 1994. 

The connection between proper nutrition 
and educational achievement is clear. A 1987 
study of the impact of participation in the 
School Breakfast Program in Lawrence, MA, 
found an improvement in achievement test 
scores, tardiness rates, and absenteeism after 
a breakfast program was introduced. But prop- 
er nutrition affects a child’s ability to learn 
even before they are born. The 1986 Depart- 
ment of Agriculture’s evaluation of the Special 
Supplemental Food Program for Women, In- 
fants, and Children [WIC], which provides sup- 
plemental food to pregnant and postpartum 
women and their infants and children, dem- 
onstrated a strong link between WIC participa- 
tion and children's intellectual ability. 

In short, good nutrition is critical to a child's 
ability to reach his or her full potential in mind 
and body and become a productive citizen. 
Undernourished children are less physically 
active, less attentive, and less independent 
and curious. They are more anxious and less 
responsive socially and cannot concentrate as 
well. As a result, their reading ability, verbal 
Skills, and motor skills suffer. 

The Child Nutrition Act of 1966 authorizes 
the School Breakfast Program, WIC, and sev- 
eral other child nutrition programs. Approxi- 
mately 5 million children participate in the 
breakfast program every morning. During fis- 
cal year 1991, WIC served 4.9 million partici- 
pants per month. It is a highly cost effective 
weapon in combatting malnutrition in pregnant 
and postpartum women and their infants and 
children, and it is the first line of defense 
against low birthweight, the No. 1 cause of 
U.S. infant death. 

The National School Lunch Act authorizes 
the National School Lunch Program [NSLP]. 
The NSLP provides approximately 24 million 
meals daily to the Nation's school children, 
serving half of them to children from low-in- 
come families at a reduced rate or free of 
charge. ў 

The bill | am introducing today provides an 
opportunity to review the national School 
Lunch and Breakfast programs. It also reau- 
thorizes several other programs that have 
proven themselves useful tools against child- 
hood hunger, and therefore, essential ele- 
ments for learning. They include: WIC; funds 
for school breakfast start-up grants; nutrition 
education and training; the Summer Food Pro- 
gram; commodity distribution; the Child and 
Adult Care Food Program; and the Food Serv- 
ice Management Institute. 

The importance of eliminating childhood 
hunger in America cannot be underestimated. 
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am introducing this bill on the first day of the 
103d Congress, along with Mr. FORD, chair- 
man of the Committee on Education and 
Labor, and Mr. GOODLING, ranking Republican 
of both the full committee and the Subcommit- 
tee on Elementary, Secondary, and Vocational 
Education, to emphasize this point. 

This bill proposes no substantive changes in 
existing law. It is simply the reauthorization ve- 
hicle. It is designed to encourage support for 
the programs and stimulate discussion con- 
cerning how they can be strengthened during 
the 1994 reauthorization. 


RESTORE PASSIVE LOSS 


HON. BOB STUMP 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. STUMP. Mr. Speaker, the 1986 Tax Re- 
form Act was an honest effort to improve the 
Tax Code and make it more fair for everyone. 
Unfortunately, several features of the act are 
themselves in need of reform. The most 
prominent of which is the act's real estate pas- 
sive loss provision. 

The bill | am introducing today will allow real 
estate professionals—those actively involved 
in the real estate business—to deduct busi- 
ness losses just like other businesses. Cur- 
rently, because of the passive loss rules, real 
estate professionals cannot deduct rental 
losses from their other real estate gains, such 
as from construction or development. This 
unique tax treatment unfairly requires those in 
the real estate business to pay tax on their 
gross, rather than net, income. 

Mr. Speaker, the current passive loss rules 
have contributed greatly to the decline of the 
real estate industry and the demise of the sav- 
ings and loans in this country. It is past time 
we correct them. 


LANGUAGE FOR ALL PEOPLES 
INITIATIVE 


HON. BILL EMERSON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. EMERSON. Mr. Speaker, in both the 
101st Congress and the 102d Congress, ! in- 
troduced the Language of Government Act, 
legislation to declare English as the official 
language of the Federal Government. | did this 
because | see increasing division within this 
great land of ours—division among ethnic 
lines, among racial lines, and among linguistic 
lines. | introduced this bill because | have a 
great respect for the power of language, both 
its power to unite and its power to divide. 
Even with all the problems and challenges that 
appear in our headlines daily, the United 
States has always been a shining example of 
how different peoples can live and work side 
by side in harmony. Our common language 
has been our common bond. | am introducing 
the Language of Government Act again, to- 
gether with a bill providing a tax credit for em- 
ployers who offer English language training to 
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their employees and a sense-of-the-Congress 
resolution which recognizes the benefits of our 
many languages, yet stresses the need for a 
common language. Together, these bills and 
resolutions will form the language for all peo- 
ples initiative. 

More than 150 languages are used through- 
out the United States today. Each of these 
languages contributes to the rich fabric of the 
American culture. Yet unless we have one lan- 
guage with which we may all communicate, 
our coexistence could be chaotic, as one can 
well imagine. Communication is at the very 
heart of democracy. A democratic form of gov- 
ernment cannot exist if members of a commu- 
nity cannot talk to each other. The government 
must remain in touch with the people it gov- 
erns in order to function efficiently and effec- 
tively. The Language of Government Act 
moves us another step in that direction. 

Efforts to enact the Language of Govern- 
ment Act begin with several questions: Will we 
have a common language for governing a na- 
tion of diverse immigrants, or will we attempt 
lo provide every function of government at 
every level in every language? That is over 
150 languages. The need for efficient delivery 
of Government services requires the former. 
Will we enjoy a Nation of diverse peoples 
sharing the riches of their varied cultures with 
one another, or will we be a Nation of seg- 
regated, isolated language groups? The need 
for unity and harmony requires the former. 

Poll after poll has indicated that the majority 
of the American people—folks from all back- 
grounds and walks of life—support this sort of 
legislation. The need is clear—in this country, 
English is clearly the language of opportunity. 
It is difficult to apply for a job, cast an in- 
formed vote, purchase train or bus tickets, or 
even to order a pizza in this country without 
knowing English. No one who comes to these 
shores should be denied the opportunities this 
land has to offer simply because he or she 
does not know English. 

Because of this, | believe we need to take 
strong steps to encourage everyone to learn 
ihe English language. The Language of Gov- 
ernment Act places an affirmative obligation 
upon the Federal Government to promote and 
enhance the role of English as the official lan- 
guage—including providing better opportuni- 
ties for learning the language. This is a good 
step, but | believe we could do more. | am 
therefore introducing a bill to provide a tax 
credit to employers who provide English lan- 
guage training to their employees who need 
assistance with the English language. Hope- 
fully, this bill will provide the necessary incen- 
live for the private sector to become involved 
and help ensure that everyone in this coun- 
try—no matter what his or her native language 
may be—can communicate effectively. 

It is important to understand that designat- 
ing one language for the official business of 
Government and encouraging everyone to 
learn the common tongue does not mean that 
other languages cannot or should not be spo- 
ken. To the contrary: Our world is becoming 
ever smaller, and it is true that if we wish to 
remain competitive in a global market, Ameri- 
cans should learn other languages. | strongly 
encourage everyone to learn as many lan- 
gífages as he or she can possibly learn, and 
put to good use, and | will work to provide 
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more and better foreign language opportuni- 
ties as a part of the Language for All Peoples 
Initiative. At the same time, ! maintain that of 
all the languages we speak, one should be 
common to all. Of all the languages we speak, 
one should be English. 

It is also important to understand that des- 
ignating a single language for official acts of 
government in no way denigrates other cul- 
tures or heritages. Contrary to some rhetoric 
heard of late, a common language is entirely 
consistent with appreciation of diversity. Again, 
the issue is one of communication. We are di- 
verse; no one will dispute that. | believe that 
this diversity is good—it exposes us to those 
who are different from ourselves and broadens 
our horizons. As a culture, we can learn a 
great deal from our diversity. But we can learn 
nothing from each other unless we can com- 
municate with each other. Without a common 
language—a common medium of understand- 
ing—we who are products of our diverse lin- 
guistic and cultural heritages cannot commu- 
nicate with each other. Human nature fears 
that which is different, that which is "other." 
Only through communication and dialogue can 
we learn to discover our similarities and to un- 
derstand our differences. Only through com- 
munication—a common language—can we 
truly begin to appreciate the "other" which sur- 
rounds us. The Sense of the Congress resolu- 
tion recognizes both the importance of our di- 
versity and the importance of unity in diversity. 

In addition to the three measures I've dis- 
cussed above, | hope to eventually include a 
bill to better the opportunities for foreign lan- 
guage education in the United States and a 
demonstration project to improve our current 
programs for teaching English as a second 
language. Neither proposal is ready to intro- 
duce in bill form at this point; however, | hope 
to include them in the language for all peoples 
initiative when they are more fully developed. 
| am committed to removing language barriers 
in this country, both by promoting a language 
common to all and by expanding our knowl- 
edge of foreign languages. | strongly urge my 
colleagues to join me in this effort and to co- 
sponsor any or all of the bills in the language 
for all peoples initiative. 


INTRODUCTION OF H.R. 2, THE NA- 
TIONAL VOTER REGISTRATION 
ACT OF 1993 


HON. AL SWIFT 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. SWIFT. Mr. Speaker, | am pleased 
today to introduce H.R. 2, the National Voter 
Registration Act of 1993. 

his bill is not only a priority of President- 
elect Bill Clinton, and a priority of the leader- 
ship of both Houses of Congress, but it cer- 
tainly is also a priority for the American peo- 

le. 

к All those people, some of them on the floor 
today, who argued so hard against the basic 
principle of this bill in the last two Congresses, 
have been proven wrong by the statistics from 
the 1992 election. 

Increased registration produced an increase 
in voter turnout. And where did the bulk of that 
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increase in registration occur—in States that 
implemented the registration procedures of 
H.R. 2. 

The so-called motor-voter States showed a 
3-percent increase in 1992 registration over 
1988, and a voter turnout increase of almost 
7 percent. All the other States had a registra- 
tion increase of less than 1 percent and a 
voter turnout increase of 3 percent. 

The motor-voter States led the way in citi- 
zen participation in 1992 and, with the enact- 
ment and implementation of H.R. 2, the whole 
country will enjoy a similar participation bonus 
in 1996. 

H.R. 2 is not a new concept. It was passed 
by the House in the 101st Congress, only to 
be filibustered to death in the Senate. It was 
passed by both the House and Senate in the 
102d Congress, only to be vetoed by Presi- 
dent Bush. 

Partisan politics has kept this basic election 
reform from being implemented. Now we have 
a President who is not frightened by public 
participation, who believes that all eligible citi- 
zens should be encouraged to take an active 
role in choosing their leaders, who feels that 
government should be proactive when it 
comes to promoting democracy. 

| would say to my distinguished new col- 
leagues, those who for the first time have 
been sworn in today as Members of Congress 
to defend our Constitution, that H.R. 2 offers 
them a unique opportunity to fulfill their oath. 
This is a bill which will break down those for- 
mal last barriers to full citizen participation in 
our democratic society. In a sense it is what 
the election of 1992 was all about, and | am 
proud to join with the other original cospon- 
sors in introducing H.R. 2 this afternoon. 


TAX FAIRNESS FOR FAMILIES ACT 
HON. FRANK R. WOLF 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. WOLF. Mr. Speaker, today | am reintro- 
ducing the Tax Fairness for Families Act. This 
measure is a family investment effort which 
would raise the dependent deduction to 
$3,500—from the present inflation adjusted 
1992 level of 1992—50 that families will be 
able to keep more of their own hard-earned 
money. In the 102d Congress this same bill 
garnered the bipartisan support of 262 Mem- 
bers. It was one of the few family policy meas- 
ures that had broad-based bipartisan support 
across the ideological spectrum, with cospon- 
sors ranging from Representative BoB Dor- 
NAN to Representative PAT SCHROEDER. 

| am also introducing an alternative family 
tax relief measure which would provide a 
$600-per-child tax credit for families with chil- 
dren 18 and under. Financially reinvigorating 
families through either of these methods 
should be a central policy priority this year. 
The growing tax burden on families burdens 
millions, if not most, families. When State and 
local taxes are included, government now 
takes over one-third of the income of the aver- 
age family. 

During the past four decades, the value of 
the personal exemption has shrunk to a frac- 
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tion of what it should be. If the personal ex- 
emption had kept pace with inflation and per 
capita income since 1948, the value today 
would be over $8,000 according to the Urban 
Institute. Instead, today it is only at approxi- 
mately one-quarter of that value at $2,300. It 
is my hope that tax relief targeted to middle in- 
come families with children could be the cen- 
terpiece of any economic growth package con- 
sidered in Congress this year. 

| was encouraged in this hope by reading 
the Progressive Policy Institute's "Mandate for 
Change", a book of policy recommendations 
for the new administration written by a group 
that Mr. Clinton once served as president. In 
"Mandate for Change" the authors point out, 
"since 1945, the real value of the dependent 
deduction has been allowed to erode by three- 
quarters." They offer targeted family tax relief 
as a central family policy initiative. | couldn't 
agree more. When Robert Shapiro of the Pro- 
gressive Policy Institute and an economic ad- 
viser to the new administration testified before 
the Select Committee on Children, Youth, and 
Families back in 1991, he stated, "Of all the 
aspects of family policy, finding appropriate 
ways of reducing the tax burden on families is 
the most simple and straightforward. The first 
principle of a new, pro-family tax policy should 
be that the government does not tax away in- 
come needed to support children." 

The Communitarian Network, an eclectic 
group of individuals and organizations commit- 
ted to shoring up our moral, social, and politi- 
cal environment has also recommended in- 
creasing tax protection for families with chil- 
dren. The members of this group include such 
varied voices as Betty Friedan, Secretary-des- 
ignate Henry Cisneros, Baltimore Mayor Kurt 
Schmoke, and Rockford Institute scholar, 
Bryce Christenson. The recent Communitarian 
Position Paper on the Family advocated a 
$600 child allowance, which in effect is how 
this $600 per child credit could function. Under 
this proposal a family with two children would 
have $100 more a month that would be 
untaxed and could go toward family expenses 
whether they be child care, savings for col- 
lege, or basic day-to-day expenses. 

ere will be many important aspects of 
'economic growth packages before this Con- 
gress. | have supported a number of these 
economic growth initiatives and believe it is 
very important that we enact strong pro-growth 
economic policies to get American businesses 
back on the road to recovery and to help the 
individuals, families, and businesses behind 
the statistics. The cost of Congress' failure to 
pass growth policies is borne by workers, in- 
vestors, entrepreneurs, and most onerously, 
by American families. Healthy growth of the 
national economy has always been necessary 
to provide jobs for families, to raise living 
standards, and to help the Government better 
provide for the need of those who are unable 
to care for themselves. 

But there are other equally or perhaps even 
more important trends that contribute to the 
economic picture and play an important part in 
any long term economic package—and those 
are the trends in the American family, the 
backbone of our economy. Therefore, we must 
include family tax relief as part of an economic 
growth package. Families aren't asking for a 
handout; they are just asking to keep more of 
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what they earn in order to better provide for 
their families. 

There is a family recession out there that 
needs to be addressed. The long-term health 
of the economy and society depends upon 
well-reared and well-educated children who 
flourish under circumstances in which there is 
a family recovery as well as an economic re- 
covery. Additionally, the Federal deficit is an 
important issue but the family time deficit is 
equally as critical and deserving of our atten- 
tion. 

As the current ranking member of the Select 
Committee on Children, Youth, and Families 
and a member of the committee since its in- 
ception in 1982, | have had the opportunity to 
learn about and observe the disturbing trends 
in the well-being of families with children. 
These trends cannot be divorced from the cur- 
rent economic slump. The trajectory of both 
economic trends and family trends is down. 

The American family has never been under 
greater attack than it is today. From our inner 
cities to our suburbs, families are threatened 
by disturbingly high rates of child abuse, 
spouse abuse, teen suicide, high school drop- 
outs, drug and alcohol use, and most tragically 
violence and death among our youth. The 
wheels are coming off for many American 
families and clearly, children cannot steer 
clear of trouble without the guiding influence of 
the family. 

The erosion of family tax protection has 
meant that while children today are at risk 
from cultural threats as never before, parents 
are pushed by financial pressures to spend 
less time with their children. Too often neither 
mom nor dad is home to hear the after school 
trials and tribulations of troubled adolescents 
or to help with homework or to simply spend 
relaxed time with their young children. One 
study has shown that parents today spend 40 
percent less time with their children than did 
parents of a generation ago. Often dad is 
never even in the picture and mom must carry 
the burden alone. 

Clearly we have learned over the past dec- 
ades that government has real limits. Yet 
there is a growing and already large consen- 
sus that supports tax relief for families as a 
way of putting money and choices back in the 
hands of parents and families to better attend 
to family needs. The bipartisan support for this 
same bill in the 102d Congress demonstrates 
that this measure is a family policy that an 
overwhelming majority of Members can sup- 
port. It would be a tragedy for families, if the 
one tax bill, the one piece of an economic 
growth package that is broadly agreed to, is 
left out. 

Reinvesting in families through family tar- 
geted tax relief is one of the best domestic 
policies we can put forward: 

It doesn't require a new agency, new regu- 
lations, oversight, overhead, or interference in 
the integrity of the family. 

It simply provides families with the oppor- 
tunity to better meet their needs by easing 
their financial burdens and allowing them to 
keep more of their own hard-earned money. 

It is based upon the premise that the family 
is the best Department of Health and Human 
Services and is worthy of our support. 

As the Progressive Policy Institute noted in 
their family policy paper "Putting Children 
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First A Progressive Family Policy for the 
1990s" There are some things that only tami- 
lies can do and if families are placed under so 
much stress that they cannot raise children ef- 
fectively, the rest of society cannot make up 
the difference in later years. 

We all know this to be true. Over the years 
| have shared with many Members of Con- 
gress my concern about the burdens on to- 
day's mothers and fathers and have often 
quoted the lyrics from the Harry Chapin song, 
"The Cat's in the Cradle": "When ya coming 
home Dad * * * | don't know when, we'll get 
together then * * *" These lyrics are not only 
sung on the radio but too often heard across 
the country from the mouths of our children. 
This is due in large part to the economic pres- 
sures on today's fathers and mothers. Fami- 
lies have to work longer hours to meet the 
needs of their families while Uncle Sam keeps 
taking a bigger and bigger bite out of the fam- 
ily pie which results in the continuing down- 
ward spiral of all too many statistics of family 
well-being. 

| am introducing these measures to, at 
least, in part, put the brakes on family decline. 
Families are, after all, at the center of most of 
our lives. If this center does not hold—as we 
have seen over the past decades—things will 
continue to fall apart. The state of families is 
also at the center of many of our most press- 
ing social programs and unless we treat the 
root of this problem we will continue to reap 
the harmful consequences. We must limit the 
fallout from family meltdown. These measures 
are an effort to aid in rebuilding the family— 
the most important part of our country's infra- 
structure. 

The fact is that our Government which is 
well-equipped and quite efficient at building in- 
frastructure in terms of building roads and de- 
signing bridges is far less adept at building 
strong families. Despite the fact that the Fed- 
eral Government has increased domestic 
spending on children's programs 66 percent 
since 1989, many are still falling behind. 

That is why it is important to reinvest di- 
rectly in the family itself instead of trying to re- 
invest the family through more programs and 
more Federal dollars flowing to Washington. 
The family budget must be given priority over 
the Federal budget when it comes to address- 
ing these problems. The family is, after all, the 
best Department of Health and Human Serv- 
ices and functions best when parents are al- 
lowed to keep more of their own hard-earned 
money to maintain their own families. Again, 
the Progressive Policy Institute has written: 
"Government cannot, under any set of cir- 
cumstances provide the kind of nurturing that 
children, particularly young children, need. 
Given all the money in the world, Government 
programs will not be able to instill self esteem, 
good study habits, advanced language skills, 
or sound moral values in children as effec- 
tively as strong families." 

While the public sector spending on children 
and families is at an all-time high, the.private 
sector tax protection offered families is at an 
all-time low. Over the past four decades, the 
dependent deduction has shrunk to one-quar- 
ter of what it was in the 1950's. Back then, a 
family of four didn't start paying income tax 
until they were close to the median income; 
today the same family starts paying Federal 
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taxes close to the poverty level. Since the 
1950's, the annual family income lost due to 
this shrinkage exceeds the annual cost of an 
average family home mortgage, $8,000. We 
are literally taxing families out of house and 
home! 

Furthermore, two-thirds of the average 
working mother's earnings—in a two-earner 
family—go to paying for increases in Federal 
taxes over the past several decades rather 
than providing additional income for her family. 
So for the millions of American families with 
working mothers, Uncle Sam is getting more 
out of mom's paycheck than are her own chil- 
dren—and this is even before families pay for 
the costs of child care, transportation, and 
other workrelated expenses. This simply in not 
fair. 

Easing the dollar deficit for families can in 
turn help ease the time deficit so that parents 
will be able to spend more time with their fam- 
ilies and better balance their work and family 
roles. Family tax relief allows individuals and 
families to have more choices and opportuni- 
lies. It is a win-win policy for both families and 
the Government. 

Finally, | would like to point out we should 
not raise taxes to pay for a tax cut for families. 
As Dr. Wade Horn, a member of the National 
Commission on Children pointed out, "One of 
the major consensus items" in the National 
Commission on Children's report was that 
"families with children are overtaxed." As Dr. 
Horn said, "It would be ludicrous to rec- 
ommend tax cuts for families with children on 
the one hand, and then raise their taxes on 
the other in order to ‘pay for it. Even raising 
the top tax rate to 50 percent would only 
produce $20 billion—and this is using a static 
estimate which assumes that people would not 
change their behavior if you took away 20 per- 
cent more of their money. Furthermore, raising 
taxes almost always fails to produce expected 
revenues and instead increases the deficit. 

Today's families are not hurting because 
they are undertaxed. | invite my colleagues to 
join me in cosponsoring these family tax relief 
efforts. Already over 80 Members have co- 
sponsored the family tax fariness bill that | am 
reintroducing from last session. 


H.R. — 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America ín 
Congress assembled, 

SECTION 1. STATEMENT OF CONGRESSIONAL 
FINDINGS. 


The Congress hereby finds that— 

(1) the erosion of the personal exemption 
over the past several decades has exacted an 
inordinate financial penalty on families with 
children, 

(2) the simplest and most effective way to 
reinvest and strengthen families is by allow- 
ing families to keep more of their own hard- 
earned money, 

(3) an increase in the dependent deduction 
would begin to ease the growing financial 
strain on families, and mark a return to tax 
fairness for families, 

(4) if the personal exemption had kept pace 
with inflation, increases in per capita in- 
come and increase in family costs, it would 
be approximately $6,000-$7,800 today, and 

(5) the dependent deduction should be 
raised to $3,500 with a goal to reach the ap- 
propriate level by the year 2000. 
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SEC. 2. INCREASE IN PERSONAL EXEMPTION FOR 
CERTAIN DEPENDENT CHILDREN. 

(a) GENERAL RULE.—Paragraph (1) of sec- 
tion 151(d) of the Internal Revenue Code of 
1986 (defining exemption amount) is amended 
to read as follows: 

“(1) ІМ GENERAL.—Except as otherwise pro- 
vided in this subsection, the term ‘exemption 
amount' means $2,000 (or, in the case of an 
exemption under subsection (c) for a child 
who has not attained age 18 before the close 
of the calendar year in which the taxable 
year begins, $3,500). 

(b) CONFORMING AMENDMENTS.— 

(1) Subparagraph (A) of section 151(d)(3) of 
such Code is amended by striking “the ex- 
emption amount“ and inserting each dollar 
amount in effect under paragraph (1) (after 
any adjustment under paragraph (4))". 

(2) Subparagraph (A) of section 151(d)(4) of 
such Code is amended— 

(A) by striking "the dollar amount” and 
inserting “еасһ dollar amount”, and 

(B) by adding at the end thereof the follow- 
ing new sentence: “Іп the case of the $3,500 
amount contained in paragraph (1), the pre- 
ceding sentence shall be applied by sub- 
stituting '1993' for *1989° the first place it ap- 
pears, and by substituting "1991" for “19887.” 
SEC. 3. ROUNDING OF INFLATION ADJUSTMENTS. 

Paragraph (6) of section 1(f) of the Internal 
Revenue Code of 1986 (relating to rounding) 
is amended to read as follows: 

“(6) ROUNDING.—If any increase determined 
under paragraph (2ХА), subsection (g)(4), sec- 
tion 63(c)(4), section 68(b)(2), or section 
151(d)(4) is not a multiple of $10, such in- 
crease shall be rounded to the nearest mul- 
tiple of 810.“ 

SEC. 4. EFFECTIVE DATE, 

The amendments made by this Act shall 
apply to taxable years beginning after De- 
cember 31, 1992. 


Н.К. — 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. TAX CREDIT FOR CHILDREN. 

(a) IN GENERAL.—Subpart B of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to foreign tax 
credit, etc.) is amended by adding at the end 
thereof the following new section: 

“SEC. 30A. CREDIT FOR CHILDREN. 

“(а) GENERAL RULE.—In the case of an eli- 
gible individual, there shall be allowed as a 
credit against the tax imposed by this chap- 
ter and chapter 21 for the taxable year an 
amount equal to $600 multiplied by the num- 
ber of qualifying children of the taxpayer 
who have not attained the age of 19 as of the 
close of the calendar year in which the tax- 
able year of the taxpayer begins. 

"(b) LIMITATION BASED ON AMOUNT OF 
TAX.—The credit allowed by subsection (a) 
for a taxable year shall not exceed the excess 
(if any) of— 

(J) the sum of the regular tax (reduced by 
the sum of the credits allowable under sub- 
part A and section 32) and the tax imposed 
by chapter 21, over 

2) the tentative minimum tax, 
for the taxable year. 

“(с) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section— 

“(1) ELIGIBLE INDIVIDUAL.— The term ‘eligi- 
ble individual' has the meaning given to such 
term by section 32(c)(1) (determined without 
regard to subparagraph (B) thereof). 

“(2) QUALIFYING CHILD.—The term ‘qualify- 
ing child’ has the meaning given to such 
term by section 32(c)(3) (determined without 
regard to subparagraphs (C) and (E) thereof). 
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"(3) CERTAIN OTHER RULES APPLY.—Sub- 
sections (d) and (e) of section 32 shall apply." 

(b) DENIAL OF DOUBLE BENEFIT.—Subpara- 
graph (A) of section 21(b)(1) of such Code (de- 
fining qualifying individual) is amended by 
inserting “(other than an individual de- 
scribed in section 30A(a))“ after "taxpayer". 

(c) CONFORMING AMENDMENT.—The table of 
sections for such subpart B is amended by 
adding at the end thereof the following new 
item: 
“Бес. 30A. Credit for children.“ 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1992. 


HEALTH CARE REFORM AND TAX 
RELIEF 


HON. J. DENNIS HASTERT 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. HASTERT. Mr. Speaker, | rise today to 
reintroduce two important bills to safeguard 
our country's economic future: One that dra- 
matically reforms our Nation's health care sys- 
tem and one that provides tax relief for work- 
ing seniors. 

While America has the finest health care 
available in the world, our health care system 
is in dire need of reform. Just ask any em- 
ployer, senior citizen, parent or doctor. Vir- 
tually every American is feeling the impact of 
the problems of our health care system. 

This bill, The Health Care Choice and Ac- 
cess Improvement Act, addresses the specific 
problems in our system by reforming the small 
group insurance market so that small business 
can afford to buy health insurance, increasing 
the tax deductibility for the self-employed to 
100 percent, allowing employers to establish 
tax-free MediSave accounts so that employ- 
ees have a pool of money to pay for medical 
expenses, reforming the medical malpractice 
system, instituting administrative improve- 
ments, and increasing long-term care cov- 
erage. 

These reforms constitute a comprehensive 
package that could be implemented imme- 
diately to dramatically improve our health care 
system. 

These proposals will enable Americans to 
continue to enjoy the flexibility and personal 
choice they have come to expect in their 
health care system. And these reforms, if insti- 
tuted, will also help us avoid the massive tax 
increases and expanded bureaucracy a gov- 
ernment-run health system would require. 

These are common sense reforms, and | 
look forward to working with my colleagues to 
pass meaningful health care reform legislation 
soon 


The other bill | am reintroducing is the Older 
Americans' Freedom To Work Act of 1993. 
This bill removes the earnings test that penal- 
izes seniors who need to continue working 
after they reach retirement. It is difficult to un- 
derstand how Congress could allow our Na- 
tion’s laws to punish productivity and send the 
message to seniors that society no longer 
wants the skills and experience of older work- 
ers. 

Under the earnings penalty, working seniors 
lose one of every three dollars of their Social 
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Security benefit after earning only $10,560 an- 
nually. Thus, a senior earning only $10,000 a 
year faces 56-percent marginal tax rate— 
when FICA and State taxes are included— 
twice the tax rate of millionaires. This is simply 
not fair! 

Moreover, our economy is still in need of a 
boost. The American economy is hurt by the 
earnings penalty. At a time when we are all 
concerned about economic growth, it seems 
foolish not to utilize the collective work experi- 
ence and skills of millions of elderly workers 
who desperately need to continue working. 
Eliminating the test would mean that hundreds 
of thousands of elderly retirees would enter 
the labor market and, as a result, our annual 
output of goods and services would increase 
by several billion dollars. 

A form of this legislation passed the House 
last year, but was stripped by the Senate. This 
is the year to take action. President-elect Clin- 
ton repeatedly endorsed lifting the earnings 
test during his campaign. Support for the re- 
moval of the earnings test continues to grow 
and | encourage my colleagues to work to- 
ward giving seniors the freedom they need to 
work. 


LINE-ITEM VETO 
HON. BOB STUMP 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. STUMP. Mr. Speaker, | am today intro- 
ducing legislation to give the President line- 
item authority. The measure | introduce today 
is identical to House Joint Resolution 55 that 
| introduced in the 102d Congress. 

With the change in administration, many 
Members who supported line-item veto legisla- 
tion in the last Congress may be hesitant to 
do so under a different President. | would like 
to say to my colleaques that the need to con- 
trol wasteful and unnecessary spending is 
even greater today than before, and regard- 
less of the political party which controls the 
White House, we must work together to put an 
end to the irresistible urge to meet our paro- 
chial needs with taxpayer moneys. 

Mr. Speaker, the line-item veto removes the 
last excuse for allowing special-interest pork to 
slip through in otherwise worthy appropriations 
bills. The taxpayers have a right to know how 
such things can happen and who, including 
the President, shares the blame for our $4 tril- 
lion debt. 


PUTTING OUT THE FLAMES ON 
FLAG BURNING 


HON. BILL EMERSON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. EMERSON. Mr. Speaker, today, | am 
introducing a constitutional amendment to pro- 
hibit desecration of the U.S. flag. Many will no 
doubt recall the furor when the Supreme Court 
in 1989 overturned the Texas conviction of 
Gregory Johnson and declared the Texas flag- 
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burning statute unconstitutional. The Congress 
responded weakly, declining to pass a con- 
Stitutional amendment and opting instead for a 
new Federal statute which prohibited desecra- 
tion of the American flag. To no one's sur- 
prise, this statute was also declared unconsti- 
tutional by the U.S. Supreme Court. As a re- 
sult, burning and trampling upon our Nation's 
most revered symbol is now constitutionally 
protected conduct. 

The Court based its decision on first amend- 
ment freedom of expression. | believe strongly 
in the first amendment and in its protections, 
but there are recognized exceptions to the first 
amendment. Not every act of expressive con- 
duct is protected. Libel and slander, obscenity, 
copyright and trademark laws, classified infor- 
mation, and perjury are but a few acts of ex- 
pression which fall beyond the first amend- 
ment. So, too, should flag-burning fall beyond 
the first amendment. To paraphrase Chief Jus- 
tice Rehnquist, flag-burning is a grunt which is 
designed not so much to communicate but to 
antagonize. 

Throughout history, the U.S. flag has been 
revered as the embodiment of the liberty and 
freedom which have become the hallmark of 
our Nation. This casual treatment of our Na- 
tion’s most revered symbol is an affront not 
only to the flag, but to the ideals which stand 
behind it. It is an affront to the people who 
have served our great country in all capacities, 
but especially to those who have fought and 
died for America. 

Flagrant and public abuse of the flag should 
not be considered as symbolic speech under 
the first amendment, and such abuse should 
not be tolerated. | hope that the mere fact that 
3½ years have passed since the Johnson de- 
cision will not lessen enthusiasm for protecting 
Old Glory. | strongly urge my colleagues to 
join me in passing a constitutional amendment 
which would give the States and the Federal 
Government the authority to prohibit desecra- 
tion of the American flag. 


INTRODUCTION OF LEGISLATION 
TO DESIGNATE THE CENTRAL 
COAST NATIONAL MARINE SANC- 
TUARY 


HON. LEON E. PANETTA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. PANETTA. Mr. Speaker, | rise today 
upon the introduction of legislation to des- 
ignate the Central Coast National Marine 
Sanctuary. This bill is similar to legislation | in- 
troduced in the last Congress, H.R. 3099. 

Throughout my career in the Congress, | 
have sought to promote good stewardship of 
our Nation’s resources. To be good stewards, 
have found that the Congress must strike a 
balance between the need to develop our Na- 
tion’s resources with our responsibility to pre- 
serve the Nation's truly significant and sen- 
sitive resources for the benefit of future gen- 
erations. To this end Congress created the 
National Park System and the Wilderness 
System to preserve our historically and eco- 
logically significant resources within the public 
domain. 
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Recognizing the importance of preserving 
our significant marine resources as well, Con- 
gress created the National Marine Sanctuary 
Program to preserve those areas of the ma- 
rine environment which possess ecological, 
historical, recreational or educational qualities 
that give them special national significance. 

In the first two decades of its operation, the 
National Marine Sanctuary Program has en- 
joyed enormous success in not only protecting 
our significant marine resources but educating 
the public on the global ecological importance 
of these marine resources as well. The pro- 
gram has been hindered, however, by the re- 
luctance of the past administration to include 
more marine areas in the National Marine 
Sanctuary Program. Currently, only 5,320 
square nautical miles of the ocean, less than 
.2 percent of the total marine areas in the do- 
main of the United States (U.S. Exclusive Eco- 
nomic Zone), are protected by a national ma- 
rine sanctuary designation. This figure com- 
pares with some 147,000 square miles of U.S. 
lands currently protected by a wilderness des- 
ignation. 

The marine area of the central coast of Cali- 
fornia protected under this legislation pos- 
sesses the ecological, historical, recreational, 
and educational qualities noted above which 
make it an area of national significance and a 
beneficial addition to the National Marine 
Sanctuary Program. 

This coastal area, which runs mostly along 
San Luis Obispo County, represents one of 
the most significant marine ecosystems along 
the Nation's west coast. It has a rich variety of 
sensitive coastal habitats including significant 
wetlands and estuaries as well as rocky 
intertidal zones and subtidal rocky reef com- 
munities. 

The area is home to many threatened and 
endangered species including the California 
sea otter, seven endangered species of whale, 
and four species of sea turtles, and is also a 
major feeding and resting area for migratory 
birds protected under international treaties. 

One of the more significant resources of the 
area is the Nipomo Dunes Complex which 
have been designated as a national natural 
landmark. The Nipomo Dunes Complex con- 
tains the largest coastal dunes in California 
and have immeasureable ecological and sce- 
nic value, high educational, scientific and rec- 
reational importance, and represents one of 
the few coastal areas in the State still in an 
undisturbed condition. 

In addition to having numerous sensitive 
marine resources worthy of preservation and 
research, the central coast also has archae- 
ological significance as it was the home of 
several Chumash Indian village sites for at 
least 9,000 years. This is the densest area of 
9,000 year old sites known along the western 
contiguous States to the Canadian border. Ar- 
chaeologists have discovered literally hun- 
dreds of Chumash sites in these coastal wa- 
ters and they are the subject of ongoing study. 

Despite the importance of this coastal area, 
its well-being is being threatened by a variety 
of pollutants including the drainage of pes- 
ticides and other toxics into the waters and the 
expanding industrial uses of the waters. Of 
particular concern is the continual threat of off- 
shore oil and gas development in this sen- 
sitive marine area. While this legislation does 
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not address the specific issue of oil and gas 
development pursuant to this legislation, | am 
confident that after the National Oceanic and 
Atmospheric Administration [NOAA] conducts 
a thorough investigation of this site pursuant 
to this legislation, it will rule to prohibit the 
conduct of new oil and gas activities in the 
Sanctuary as it has done with every site cur- 
rently in the National Marine Sanctuary Pro- 
gram. 

It is my hope that the designation of the 
central coast as a national marine sanctuary 
will not only serve to preserve the unique and 
sensitive environment of this area but also 
provide a means for protecting this vital re- 
source on which so many in the community 
depend for their livelihoods. 

Mr. Speaker, it is clear that the central coast 
of California is an important, significant, and 
sensitive marine resource worthy of the stat- 
ure and protection of national marine sanc- 
tuary designation. | urge my colleagues to join 
me in this effort by supporting the adoption of 
this legislation. 


H.R. 21, THE MISCELLANEOUS AND 
TECHNICAL MEDICARE AMEND- 
MENTS ACT OF 1993 


HON. DAN ROSTENKOWSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. ROSTENKOWSKI. Mr. Speaker, | am 
pleased to introduce today H.R. 21, the Mis- 
cellaneous and Technical Medicare Amend- 
ments Act of 1993. 

This legislation would make minor and tech- 
nical changes in title 18 of the Social Security 
Act to improve the operation of the Medicare 
Program. 

These provisions were included in H.R. 11, 
the Revenue Act of 1992, which was passed 
by the House and Senate on October 5, 1992, 
but was vetoed by President Bush. 

The bill includes a number of provisions per- 
taining to hospital and physician payments: 

The number of States authorized to partici- 
pate in the Essential Access Community Hos- 
pital Program would increase from seven to 
nine; 

The Rural Hospital Transition Grant Pro- 
gram would be reauthorized for an additional 
3 years; 

Separate Medicare reimbursement for the 
reading of electrocardiograms [EKGs] would 
be restored; and 

Provisions that reduced the Medicare pay- 
ment for new physicians during their first 4 
years of practice would be repealed. 

The cost associated with EKG interpreta- 
tions and new physicians would be funded by 
reducing payments for all other physician serv- 
ices. Both provisions have the support of phy- 
sician groups, including the American Medical 
Association. 

In addition, the bill includes provisions from 
H.R. 11 that would address problems of health 
care fraud and abuse. Many of these provi- 
sions were developed as part of this commit- 
tee's ongoing initiative for the efficiency and 
effectiveness of programs within the commit- 
tee's jurisdiction. 
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Finally, this bill includes a clarification con- 
cerning nonduplication of benefits sold to indi- 
viduals with Medicare supplemental insurance 
policies. 

Mr. Speaker, this is important legislation that 
| hope will be enacted by Congress on a time- 
ly basis. 

A section-by-section summary of the bill fol- 
lows. 


SUMMARY—THE MISCELLANEOUS AND TECH- 
NICAL MEDICARE AMENDMENTS ACT OF 1993 


TITLE I—PROVISIONS RELATING TO MEDICARE 
PART A 


1. Transition for hospital outlier payments 


The impact of the outlier payment policy 
as revised for fiscal year 1993 would be 
phased in over two years. The fiscal year 1993 
policy would be in effect for the first six 
months of the year and the fiscal year 1992 
policy would be in effect for the latter six 
months. 


2. EACH amendments 


Designation of up to nine Essential Access 
Community Hospital (EACH) States would 
be authorized. The current physician certifi- 
cation requirement regarding inpatient serv- 
ices in rural primary care hospitals (RPCH) 
would be modified. Generally, a RPCH would 
not be authorized to perform inpatient sur- 
gery, or to provide general anesthesia. The 
current limit on inpatient lengths of stay in 
a RPCH would be changed to an average 72- 
hour length of stay. 

Designation of urban hospitals as EACH 
hospitals would be authorized for other than 
payment purposes, The Health Care Financ- 
ing Administration (HCFA) would be author- 
ized to designate hospitals participating in a 
bi-State rural network as EACH or RPC hos- 
pitals although the hospitals were not lo- 
cated in a State participating in the EACH 
program. RPC hospitals would be authorized 
to provide swing bed services up to the hos- 
pital's licensed acute-care bed capacity at 
the time of conversion to a RPCH, minus the 
number of inpatient beds (up to six) retained 
by the RPCH. 

The lower of costs or charges requirements 
would be waived with respect to payment for 
outpatient services provided by RPC hos- 
pitals. The requirements for RPC hospitals 
regarding written policies and supervision of 
those policies would be clarified. Various 
sections of Part A would be amended to clar- 
ify that provisions regarding spell of illness, 
scope of benefits, and Part A deductible and 
coinsurance would apply to inpatient serv- 
ices provided by rural primary care hos- 
pitals. The EACH program would be reau- 
thorized for an additional three years at the 
same levels as currently authorized. 


3. Wage inder provisions 


Wage indices for urban areas with a wage 
index below the rural wage index of a State 
and for urban areas which comprise an entire 
State would not be reduced due to a decision 
of the Geographic Classification Review 
Board. Data used to designate certain rural 
counties as urban, based on commuting 
Standards, would be required to be based on 
the most recent information used to des- 
ignate Metropolitan Statistical Areas 
(MSAs). The Secretary would be authorized 
to take occupational mix into account in the 
development of guidelines for reclassifica- 
tion to the extent he determines appropriate. 


4. Rural transition grant reauthorization 


The rural transition grant program would 
be reauthorized for fiscal years 1993 through 
1997 at $30 million in each year. 
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5. Extension of regional referral center 
classification 
Designation of current rural referral cen- 
ter hospitals would be continued until Sep- 
tember 30, 1994. 
6. Medicare-dependent, small rural hospital 
ertension 
Special payments to Medicare dependent 
hospitals would be extended for discharges 
occurring prior to October 1, 1994, on a phase- 
down basis. 
7. Hemophilia pass-through ertension 
Pass-through payments for hemophilia 
clotting factor provided to hospital inpa- 
tients would be continued effective Decem- 
ber 19, 1991, through fiscal year 1994. 
8, State hospital payment programs 
Recoupment of any amount owned by New 
Jersey hospitals due to alleged overpay- 
ments relating to New Jersey's Medicare 
waiver would be delayed until April 1, 1993. 
The application of other laws to hospital 
payments under State payment programs 
under section 1814 would be clarified. 
9. Psychology services in hospitals 
The care of inpatients receiving qualified 
psychologist services could be supervised by 
a clinical psychologist as well as by a physi- 
cian in a State in which such supervision is 
authorized by State law. 
10. Medical education payments in hospital- 
owned community health centers 
Services of interns and residents in à hos- 
pital-owned community health center would 
be counted in determining a hospital's intern 
and resident-to-bed ratio. 
11. Uniformed service treatment facilities 
Recoupment of any alleged overpayments 
from uniformed services treatment facilities 
would be prohibited except to the extent 
funds are appropriated for this purpose 
through the fiscal year 1993 Department of 
Defense Appropriations Act. The Secretary, 
in consultation with the Secretary of De- 
fense and the Secretary of Veterans Affairs, 
would be required to evaluate and report to 
the Congress on the potential for joint hos- 
pital facilities involving the milítary and 
private providers. 
12. Skilled nursing facility wage inder data 
With two years of enactment, the Sec- 
retary would begin collecting data on wages 
in skilled nursing facilities for the purpose 
of constructing à skilled nursing facility 
wage index. The Prospective Payment As- 
sessment Commission (ProPAC) would be re- 
quired to report on the impact of applying 
routine cost limits for skilled nursing facili- 
ties on a regional basis. 
13. Rural demonstration extension 
The Secretary of the Department of Health 
and Human Services would be directed to 
continue demonstration projects pertaining 
to limited-access rural hospital at least 
through December 31, 1995. 
TITLE II—PROVISIONS RELATING TO MEDICARE 
PART B 
1. Payment for interpretation of EKGs 
The prohibition of payment for interpreta- 
tions of EKGs performed in conjunction with 
a visit would be repealed. 
2. Payments for new physicians and 
practitioners 
The reductions in Medicare payments in 
the first four years of practice of new physi- 
cians and practitioners would be repealed. 
3. Anesthesia time 
The Secretary would be prohibited from 
changing the current payment policy for an- 
esthesia services. 
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4. Extra- billing limits 
The provision would clarify that no person 
is liable for payment of any amount billed in 
excess of the limiting charge. Carriers would 
be required to notify a physician within 30 
days if the physician has billed in excess of 
the limiting charge. Physicians who collect 
amounts in excess of the extra-billing limits 
would be required to refund or credit excess 
charges on a timely basis. The provision ex- 
tends the limits that now apply to physi- 
cians to other providers and practitioners 
when billing for a service covered under the 
physician fee schedule. Carriers would be re- 
quired to screen 100 percent of unassigned 
claims to determine if the amount billed ex- 
ceeds the limiting charge. The limits and the 
right to refund would be printed on the Medi- 
care explanation-of-benefits forms mailed to 
beneficiaries. 
5. Use of recent data in the RB RVS geographic 
adjustment 
More recent data would be used in estab- 
lishing the geographic adjustment index for 
the resource-based relative value scale (RB 
RVS). The Secretary would be required to 
consult with representatives of physicians in 
reviewing geographic adjustment factors and 
indices, and would review data sources to im- 
prove the geographic adjustment index. 
6. Development of a RB RVS for pediatric 
services 
The Secretary would provide for the devel- 
opment of a RB RVS for pediatric services. 
7. Antigens under the RB RVS 
The preparation of allergy antigens and 
antigens would be paid under the RB RVS. 
8. Claims relating to physician services 
The Secretary would be prohibited from 
imposing any fees relating to the filing of 
claims, claims filing errors, administrative 
appeals, obtaining unique identifier num- 
bers, or for responding to inquiries concern- 
ing the status of pending claims. Temporary 
arrangements, wherein a physician could bill 
for the services of a second physician when 
the second physician was substituting for 
the first, would be permitted. 
9. IOL payment limits and high technology lens 
adjustment 
The $200 payment for intraocular lenses 
(IOLs) would be extended for two years. 
10. Eye and ear hospitals 
Certain facilities that were distinct units 
of general hospitals which have substantially 
closed would be eligible for designation as an 
eye, or eye and ear hospital, for determining 
the outpatient ambulatory-surgery payment 
limit. 
11. DME certificate of medical necessity 
The prohibition on the distribution of sup- 
pliers of completed or partially completed 
certificates of medical necessity (CMN) 
would be limited to certificates relating to 
potentially overused and abused items. In 
the case of other items of durable medical 
equipment (DME), suppliers would be per- 
mitted to complete those elements of the 
CMN relating to patient identification, bill- 
ing and the codes and description of the item 
to be provided. The Health Care Financing 
Administration (HCFA) would be required to 
conduct a study of DME provided to non- 
aged disabled populations. 
12. Medicare payments for TENS devices 
Medicare DME fee schedule amounts for 
transcutaneous electrical nerve stimulation 
(TENS) devices would be reduced by 30 per- 
cent. 
13. Nebulizers and aspirators 
Nebulizers and aspirators would be re- 
moved from the category of DME items re- 
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quiring frequent and substantial servicing. 
Limits on rental or purchase amounts for 
such items would be established. Separate 
payments would be made for accessories used 
in conjunction with nebulizers and aspira- 
tors. 

14. DME fraud and abuse 

Suppliers of medical equipment, prosthetic 
devices, orthotics and prosthetics, surgical 
dressings, home dialysis supplies and equip- 
ment, and immunosuppressive drugs would 
be required to obtain a supplier number in 
order to bill Medicare. To obtain a Medicare 
supplier number, the supplier would have to 
meet certain requirements. 

DME suppliers would be prohibited from 
making unsolicited calls to beneficiaries, un- 
less the individual gives permission or the 
supplier has furnished the individual with 
the item within the preceding 15 months. 
Suppliers would be required to submit claims 
to the carrier having jurisdiction over the 
geographic area that includes the permanent 
residence of the patient to whom the item is 
furnished. 

The Secretary would be required to develop 
a uniform national coverage and utilization 
review criteria for 200 items. 

15. Enteral and parenteral supplies 

The 1993 payment update for parenteral 
and enteral supplies and equipment would be 
eliminated. 

16. Payments for ostomy and other supplies 

National payment limits would be estab- 
lished for ostomy and tracheostomy supplies, 
surgical dressings, splints, casts, and other 
devices for the reduction of fractures. 

17. Nurse anesthetists (CRNAs) payments 

The conversion factor used to determine 
payments to medically-directed CRNAs 
would not be updated until 1997. 

18. Alzheimer’s Disease Demonstration 

The Alzheimer’s Disease Demonstration 
would be extended for an additional one-year 
period. 

19. Limit on premium penalty for late enrollment 

The penalty for late enrollment under Part 
B would be capped for Federal retirees who 
did not enroll at the time of the initial en- 
rollment period because of enrollment in а 
group health plan that provided coverage for 
items and services covered under Part B. 

20. Medicare cancer therapy coverage 

The definition of covered drugs and 
biologicals would be amended to include oral 
drugs used in cancer chemotherapy when 
identical to drugs that would otherwise be 
covered. 

21. Speech-language pathologists and 
audiologists 

The term speech pathologist" would be 
amended to be ‘speech-language patholo- 
gists and audiologists," consistent with cur- 
rent practice and coverage policies. 

22. Municipal health service demonstration 

projects 

The four municipal health service dem- 
onstration projects would be extended for 
four years. 

23. Indian health facilities 

The definition of Federally Qualified 
Health Centers would be revised to include 
programs and facilities operated by Indian 
tribes under the Indian Self-Determination 
Act and certain facilities serving urban Indi- 
ans, 

24. Extension of Medicare Influenza 
Vaccination Demonstration 

The Medicare Influenza Vaccination Dem- 
onstration would be extended for six months, 
until April 1, 1993. 
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25. Payment of Part B penalty by States 


The Secretary would be authorized to 
enter into agreements with States for pur- 
poses of allowing States to make premium 
payments for penalties associated with late 
enrollment under Part B. States would be 
permitted to make quarterly payments on a 
lump-sum basis. 


26. Technical amendments 


Various technical amendments relating to 
physician services, DME, other Part B serv- 
ices, and provisions included in the Omnibus 
Budget Reconciliation Act of 1990 (OBRA 90) 
would be made. 


TITLE III—PROVISIONS RELATING TO MEDICARE 
PARTS А AND B 


1. Physician ownership and referral 


An exemption would be provided for a 
group practice with multiple locations with 
multiple laboratory sites. An exemption 
would also be provided for certain shared- 
service clinical laboratories: (i) which are 
owned jointly by two or more physicians; (ii) 
in which no share of the entity is owned by 
non-physicians; (iii) where the entity is in 
the same building in which the physician 
owners’ medical practices are located; (iv) 
where the overhead expenses are shared by 
the physician owners; and (v) where the en- 
tity and the ownership arrangement was es- 
tablished prior to June 26, 1992. The General 
Accounting Office (GAO) would be required 
to study the effect of these facilities on utili- 
zation of health services. The current-law ex- 
emption for rural providers would be ex- 
panded to include compensation arrange- 
ments, and would be clarified to exempt en- 
tities providing substantially all of their 
services to rural residents. 

Current law relating to permissible com- 
pensation agreements would be clarified so 
that the following are not considered to be 
compensation arrangements: (i) rental of of- 
fice space and of equipment meeting speci- 
fied standards; (ii) amounts paid by an em- 
ployer to an employee with a bona fide em- 
ployment relationship, including part-time 
or temporary physicians with a contractual 
relationship with a group practice, for the 
provision of services meeting specified stand- 
ards; (iii) certain other contractual arrange- 
ments involving physicians, including the 
employment of part-time specialists by a 
group practice to provide services not other- 
wise available, (iv) payments to an entity by 
a group practice for the provision of pathol- 
ogy services; and (v) payments by a physi- 
cian to an entity providing services. 

Various definitions included in current law 
would be clarified. The definition of group 
practice would be modified to include group 
practices which provide services to hospitals 
under arrangements which are billed in the 
name of the hospital, subject to specified 
standards, The definition of remuneration 
would be modified to exclude: (i) the forgive- 
ness of amounts owed for inaccurate tests, 
mistakenly performed tests, or the correc- 
tion of minor billing errors; (ii) the provision 
of items, devices, or supplies of minor value 
that are used to collect, transport, process or 
store specimens or communicate the results 
to the entity; or (iii) the furnishing by an en- 
tity of laboratory services to a group prac- 
tice affiliated with the entity, if the entity 
provides all or substantially all of the clini- 
cal laboratory services of the group practice. 

2. Graduate medical education 

The Secretary would be required to adjust 
the base-year payment amount for certain 
grant-supported residency programs in fam- 
ily and community medicine, to the extent 
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that the program is no longer supported by 
grants. The base-year amount would also be 
adjusted for hospitals not required to pay 
FICA taxes or make a contribution to cer- 
tain pension plans prior to the passage of 
OBRA 90. For purposes of determining the 
initial residency period, up to two years of a 
presidency in preventive medicine would not 
count towards the limitation on the initial 
períod. 
3. Coverage of immunosuppressive drugs 

Coverage of immunosuppressive drug ther- 
apy for Medicare beneficiaries who have re- 
ceived organ transplants would be extended 
beyond 12 months to 36 months on a phased- 
in basis. 


4. Payments for erythropoietin 


Medicare payments for erythropoietin 
(EPO) would be reduced by $1.00 per 1,000 
units for services furnished on or after Janu- 
ary 1, 1994. 

5. Medicare secondary payer 

HCFA would be required to mail question- 
naires to individuals, before they become en- 
titled to Part A or enrolled in Part B, to de- 
termine whether the individual is enrolled in 
а primary plan. Payments under Part B 
could not be denied for covered services sole- 
ly on the grounds that the questionnaire 
fails to include coverage under another plan. 

Providers and suppliers would be required 
to complete information on claims forms re- 
garding potential coverage under other 
plans. Contractors would be required to re- 
port to the Secretary on steps taken to re- 
cover mistaken payments. 

In addition, the Medicare secondary payer 
provisions would be clarified with respect to 
members of religious orders so that the pro- 
visions do not apply to situations identified 
after October 1, 1989, for services provided be- 
fore such date. 

6. Qualified Medicare beneficiary (QMB) 
outreach 

The Secretary would be required to obtain 
information from individuals, when they be- 
come entitled to benefits under Part A or be- 
come enrolled under Part B, that could be 
used to determine eligibility for QMB bene- 
fits. 

7. Social health maintenance organizations 

(SHMOs) 

Waivers would be extended for two years 
through December 31, 1997. The limit of 7,500 
members per site would be increased to 
12,000. The Secretary would be authorized to 
establish a site for end-stage renal disease 
(ESRD) beneficiaries. 

8. Peer review organizations (PROs) 


The requirement for prior approval of se- 
lected surgical procedure by PROs would be 
repealed. 

9. Hospice information to beneficiaries 

Home health agencies and skilled nursing 
facilities would be required to inform bene- 
ficiaries of the hospice option. Hospitals 
would be required to consider hospice as part 
of the discharge planning evaluation of a pa- 
tient's likely need for appropriate post-hos- 
pital services. 

10. Interest payments 


Interest on clean claims would be paid if 
payment is not made within 30 days of re- 
ceipt. 

11. Medicare appeals 

The process for appeals relating to the 
challenges of regulations and rules concern- 
ing methods for payment under Part B would 
be clarified to assure continued judicial re- 
view of such challenges. 
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12. Medicare administration budget process 

The Budget Enforcement Act would be 
amended to authorize additional spending for 
Medicare's fiscal intermediaries and carriers 
in each of the next three fiscal years. The ad- 
ditional amount would be based on the ex- 
pected growth in claims volume under the 
program. 

13. Health maintenance organizations (HMOs) 

The average adjusted per capital cost 
(AAPCC) payment methodology would be ad- 
justed to take into account regional vari- 
ations in the proportion of working aged for 
whom Medicare is a secondary payer. 

14. Treatment of certain State health care 
programs 

The Hawaii Prepaid Health Care Act would 
not be preempted by the Employee Retire- 
ment and Income Security Act (ERISA) un- 
less the Secretary of Labor notifies the Gov- 
ernor that, as a result of an amendment to 
the Hawaii Act, the proportion of the popu- 
lation covered is less than the current pro- 
portion, or the level of coverage is less than 
the actuarial equivalent of the current level 
of coverage. 

15. Parts A and B technical amendments 

Various technical amendments relating to 
Parts A and B would be made. 

TITLE IV—PROVISIONS RELATING TO MEDICARE 
SUPPLEMENTAL INSURANCE POLICIES 
1. Standards for Medicare Supplemental 
Insurance (Medigap) 

Technical and conforming amendments 
would be made to the Medigap provisions of 
OBRA 90 pertaining to preventing duplica- 
tion, loss ratios, and pre-existing condition 
limitations. Drafting errors in OBRA 90 
would be corrected. 


LINE-ITEM VETO 
HON. WAYNE ALLARD 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. ALLARD. Mr. Speaker, today | rise to in- 
troduce legislation proposing an amendment 
to the Constitution of the United States allow- 
ing the line-item veto in appropriation bills. 
This is the same bill that has been introduced 
by retired Congressman Chalmers Wylie each 
session for the past 18 years. 

Granting the President of the United States 
the power of the line-item veto is an excellent 
first step toward meaningful deficit reduction. 
Admittedly, it alone will not entirely reduce the 
deficit of our Government, but it will be an in- 
valuable fiscal tool to assist in restraining the 
spending of Congress. 

Today more than ever before the citizen's of 
our Nation are calling for the Government to 
become тоге responsible and responsive іп 
their governing. An excellent example of this is 
to look at the ground swell of support targeted 
at Congress to pass legislation that grants the 
President the power of the line-item veto. 

Many people will try to convince you that 
the line-item veto is a new and novel idea, 
when in reality it has been debated by Con- 
gress for nearly 100 years. The enactment of 
the provisional Constitution of the Confederate 
States in February of 1861, marked the first 
time a line-item veto appeared in an American 
constitution. Also, several Southern Governors 
were given this power after the Civil War. 
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President Grant noticed this power and how 
it would help remove the Congress’ ability to 
add “riders” to the Budget. These riders, 
which are still a common practice in today’s 
Government, were undermining the Presi- 
dents’ power by presenting bills that contained 
provisions that amounted to several bills. 

The introduction of the line-item veto is not 
new to our Congress. In fact, it has been of- 
fered to the House of Representatives as long 
ago as January 18, 1876. Since that time 
there have been over 150 bills and resolutions 
introduced to establish the line-item veto. 
However, Congress has held hearings on a 
very few occasions. 

Subsequently, only one bill has been re- 
ported favorably from committee and only one 
other has been considered on the floor. A line- 
item veto amendment to the Independent Of- 
fices appropriations bill in 1938 passed the 
House by a voice vote, but was rejected by 
the Senate. 

Since that time the closest a line-item veto 
bill ever came to being passed was on July 
18, 1985, when supporters of S. 43 attempted 
to bring the measure back to the floor but their 
attempt failed because of a filibuster against 
the bill. 

Eight different Presidents have expressly 
supported the line-item veto: Presidents Grant, 
Hayes, Arthur, Franklin D. Roosevelt, Truman, 
Eisenhower, Reagan, and Bush. Most re- 
cently, President-elect Clinton has expressed 
that he supports the line-item veto. 

President Reagan called for Congress to 
grant the President this tool for fiscal con- 
straint on numerous occasions. In President 
Reagan's final address as President on Janu- 
ary 14, 1989, he once again reaffirmed his 
support for the line-item veto. President 
Reagan said this of the veto: "My successors 
should be given the line-item veto, subject to 
congressional override, to veto the line items 
in annual appropriations bills, in authorizing 
legislation that provides or mandates funding 
for programs, and in revenue bills. Such au- 
thority would permit the elimination of substan- 
lial waste and would be an effective instru- 
ment for enforcing budget discipline." 

Lately, enhanced recessions have come to 
the forefront of political debate for deficit re- 
duction. However, it is important to understand 
that it is not a line-item veto. In early Novem- 
ber, in conversations with President-elect Clin- 
ton, House Speaker TOM FOLEY announced 
that he is planning to offer enhanced rescis- 
sion legislation as a substitute to the line-item 
veto. While enhanced rescissions are helpful 
in controlling spending, | reiterate, they are not 
the line-item veto. Quite simply, enhanced re- 
scissions is statutory legislation and would 
take only a simple majority to remove the law 
from the books, while the line-item veto legis- 
lation would be an amendment to the Con- 
stitution and would be subject to congressional 
override by a two-thirds majority. 

Moreover, the line-item veto represents an 
expansion of the President's ability to elimi- 
nate or reduce individual items of appropria- 
tions. In fact the line-item veto would allow the 
President to veto individual items in an appro- 
priations bill, while the rest could become law. 
Further, any vote would be subject to congres- 
sional override by a two-thirds majority. 

It is important to understand that the line- 
item veto may not be used to reduce entitle- 
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ment spending. If the authority is granted to 
the President he would only have the ability to 
veto discretionary items in the budget which 
comprise just 40 percent of the total budget. 

Recently, significant steps have been taken 
towards securing the President the power of 
the line-item veto, including an effort last year 
by myself and Congressman CHALMERS WYLIE 
to discharge House Joint Resolution 4, legisla- 
tion providing for a constitutional line-item 
veto, from committee. 

Now, more than ever before our constitu- 
ents are calling for Members of Congress to 
become more responsible in their spending; to 
me that means enactment of legislation that 
authorizes a Presidential line-item veto. 

Currently, 43 Governors have the power of 
the line-item veto. In each of those States they 
also have a balanced budget requirement. A 
recent study by the CATO institute reported 
that 92 percent of all past and present gov- 
ernors surveyed support the line-item veto. 

If 43 States have successfully granted their 
Governor the power of the line-item veto as a 
fiscal tool providing an executive restraint on 
appropriations and 7 past Presidents, the cur- 
rent President and the President-elect of the 
United States all have expressly supported 
this measure. Then why has it been so difficult 
for Congress to bring this measure to the floor 
for consideration? 


INTRODUCTION OF LEGISLATION 
TO REGULATE THE SALE 
OF PRIVATE LONG-TERM CARE 
INSURANCE 


HON. RON WYDEN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. WYDEN. Mr. Speaker, | am pleased to 
take the opportunity presented today, the first 
day of the 103d Congress, to introduce legis- 
lation to reform the long-term care insurance 
market. | am committed to working with my 
colleagues and with President-elect Bill Clinton 
to ensure that my bill is incorporated as a key 
provision of any health care reform legislation 


taken up this year. 
Two years ago, Congress took decisive ac- 
tion to shut down rampant fraud and 


consumer deception in the MediGap industry. 
| was particularly proud to introduce that long- 
overdue reform legislation with Senator 
DASCHLE of South Dakota, because MediGap 
insurance fraud was among the first problems 
| tackled with the Oregon Gray Panthers. As 
a result of the legislation enacted in 1990, all 
MediGap insurers nationwide must now use 
uniform definitions in their policies, and obey a 
whole series of consumer protections in mar- 
keting gap-filling policies to the elderly. 

But MediGap insurance for doctor and hos- 
pital bills does nothing to protect the nation's 
30 million elderly citizens from nursing home 
and home care costs. The fact is that as many 
as 10 million of these older Americans can ex- 
pect to spend some time in a nursing home 
during their lifetimes, and that figure doesn't 
fully account for the many millions who will 
need long-term home care. 

Mr. Speaker, there is a real need for long- 
term care insurance, because most of these 
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senior citizens are not insured for the risk of 
long-term care costs. Fortunately, Americans 
understand their exposure to catastrophic 
long-term care costs better than ever before. 
According to a recent Gallup Poll, long-term 
care financial planning ranks second only to 
saving for retirement in the minds of middle- 
class Americans over age 30. 

This represents an enormous potential mar- 
ket for private insurers, and the number of pri- 
vate long-term care insurance policies in force 
has more than doubled in just the past few 
years. Over 130 insurance companies have 
now sold almost 2 million long-term care poli- 
cies, mostly to elderly people trying to plan for 
the future. 

Unfortunately, there are indications that 
many of the scurrilous practices Congress 
chased out of the Medigap industry have also 
infected the private long-term care insurance 
market. These scams are perpetrated by com- 
panies and salesmen who are attracted to the 
long-term care market by the smell of money 
and the same weak Government regulation 
that once led ripoff artists to sell Medigap in- 
surance. 

There is ample evidence that the long-term 
care insurance market today is infested with 
double-dealing insurers. Over a 5-year period, 
seven separate groups of investigators have 
trudged back from the regulatory frontlines to 
give a remarkably consistent report to Con- 
gress. Here's what they found: 

Insurance agents often misrepresent the 
provisions of long-term care insurance policies 
they sell. The evidence indicates that far too 
many of these agents shoot from the hip and 
worry about answering the consumer's ques- 
tions later, after closing the sale. 

Too often, long-term care insurance compa- 
nies go to extraordinary lengths to avoid pay- 
ing claims. The insurance policies they sell are 
riddled with loopholes and exclusions that 
force the average elderly person to run an ac- 
tuarial gauntlet before they can receive the 
benefits they've paid for. 

The Alzheimer's Association has concluded 
that consumers cannot count on long-term 
care insurance to meet their needs, and called 
for uniform national standards along with a 
public long-term care program. 

Most States have underfunded their insur- 
ance regulators, and have failed to equip them 
with the legal authority they need to police the 
insurance buccaneers. 

Consumers Union, the publishers of 
Consumer Reports, could not find even one 
long-term care insurance policy that deserved 
a best buy rating. Their shoppers heard sales 
pitches form 15 insurance agents in 3 large 
States, and concluded that— 

Every sales agent misrepresented some as- 
pect of the policy, the financial condition of 
the insurer, or the quality of a competitor's 
product. Not one sales agent properly ex- 
plained the benefits, restrictions, and policy 
limitations [emphasis supplied]. 

Last year, | assigned my own staff to go un- 
dercover with elderly volunteers to find out 
what salesmen are really saying to elderly 
consumers. Fourteen insurance agents in six 
cities around the United States were selected 
at random to sell insurance to our undercover 
volunteers and staff. Our worst fears were 
confirmed: every single one of these agents 
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engaged in at least one misleading sales prac- 
lice. 

My bill, the Long-Term Care insurance 
Consumer Protection Act, is endorsed by the 
leading consumer organizations representing 
the elderly in Congress, and just as important 
to me as the senior Representative from the 
State of Oregon, is embraced by the Oregon 
State Insurance Commissioner and Consumer 
Advocate. 

This legislation would establish the following 
basic consumer protections: 

Require all long-term care insurance to in- 
clude inflation protection, so it still has buying 
power when it is needed; 

Require each long-term care insurance pol- 
icy to include nonforfeiture protection, so that 
people whose policies lapse after several 
years don't lose all their premium dollars; 

Prohibits and reduces incentives for agents 
to engage in several shady marketing prac- 
tices, including pressure tactics that induce 
consumers to waste their money on new poli- 
cies; 

Establishes a set of standardized long-term 
care insurance coverage and definitions, just 
like the standard MediGap plans adopted by 
Congress 2 years ago, buil on the rec- 
ommendations of the State insurance commis- 
Sioners; 

Prohibits policy exclusions based on pre- 
existing conditions. 

The insurance industry lobby has argued 
year after year that the Federal Government 
should stay out of this area, and leave every- 
thing to the State insurance commissioners. 
But Federal investigations by the General Ac- 
counting Office, and the inspector general of 
the Health and Human Services Department, 
argue otherwise. They found State insurance 
laws lag far behind the model laws rec- 
ommended by the National Association of In- 
surance Commissioners. And the GAO has 
testified that even these model standards 
leave out vital consumer protections, such as 
nonforfeiture and inflation provisions. 

| would like to take just a few minutes more 
to highlight two provisions in my bill that are 
particularly important to consumers—specifi- 
cally, the bill's nonforfeiture and inflation pro- 
tections. 

Nonforfeiture protection is essential because 
half of these policies will lapse within 10 or 15 
years after a consumer buys them, usually be- 
cause the consumer can no longer afford ris- 
ing premiums. Unless the law requires insur- 
ers to refund to the consumer some of the 
thousands of dollars in premiums paid over 
the years, all their money is simply lost. 

The need for Federal legislation to address 
this problem is dramatically underscored by 
the ongoing failure of the National Association 
of Insurance Commissioners to approve even 
voluntary, model nonforfeiture guidelines for 
the States to enact. My bill would set a firm 
deadline for action by the State insurance 
commissioners, backed up by binding Federal 
regulation if needed. 

But even consumers who can afford to hold 
on to their policies will find that after just 10 
years the corrosive effect of inflation has whit- 
tled their policy down to only 50 to 60 percent 
of its original buying power. 

This means a person who buys a policy at 
age 65 and attempts to use it at age 85 will 
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discover her money buys less than 10 percent 
of what it could purchase 20 years before. 
This is why | believe inflation protection should 
be a feature of every long-term care policy. 

I'm proud to say that Oregonians are better 
off than residents of most other States, be- 
cause Oregon's laws provide many key 
consumer protections. But even Oregon law 
does not now require the offering of inflation 
protection, does not include nonforfeiture pro- 
tection, and does not limit sales agents' first 
year commissions. 

The legislation | am introducing today will 
correct the imbalance of power that now fa- 
vors big insurance companies and their sales 
staff, by establishing basic consumer protec- 
lions nationwide. 

| firmly believe that private long-term care 
insurance can make a meaningful contribution 
to financing the long-term care needs of the 
elderly. But Congress must take action to en- 
sure these plans provide value for the pre- 
mium dollar, rather than the elaborate and 
costly illusion of protection sold by too many 
insurers today. 

| look forward to working with my colleagues 
in Congress and in the incoming administra- 
lion, as well as consumer groups, insurance 
regulators, and the industry, to solve these 
problems. | would like to invite representatives 
of these important stakeholders to offer any 
comments and suggestions they may wish to 
provide to improve this legislation. 


THE POLLUTION PREVENTION 
INCINERATOR CONTROL ACT 


HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. TOWNS. Mr. Speaker, this year, Ameri- 
cans will produce about 180 million tons of 
garbage. That comes out to roughly 1,500 
pounds of trash generated annually by every 
man, woman, and child in this country. And 
that is over two to three times the amount pro- 
duced by other countries in Europe as well as 
Japan. 

My distinguished former colleague from 
Pennsylvania, Pete Kostmayer, articulated the 
problem well last year when he said: 

We have to pay to collect and haul it away; 
we have to pay to have it incinerated; we 
have to pay to put it—on the ash left over 
after burning—into landfills; we have to pay 
for monitoring the air around the inciner- 
ators and for the water around the landfills; 
and only if we are lucky, will we not have to 
pay for increased health care costs for the 
citizens who reside near these facilities. 

Currenty, Mr. Speaker, there are 183 munic- 
ipal solid waste incinerators, 1,100 hazardous 
waste incinerators, boilers, and kilns now op- 
erating in the United States with 57 more in 
the planning stages. This rush to burn endan- 
gers human health. Both garbage and hazard- 
ous waste incinerators commonly emit toxic 
organic chemicals such as dioxin, furan, and 
toxic heavy metals, such as lead and mercury. 
These toxic chemicals are concentrated in the 
residual ash, and pose ground water contami- 
nation problems when the ash is eventually 
landfilled. Additionally, these toxics can cause 
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cancer, immunological and neurological dis- 
orders, as well as miscarriages and birth de- 
fects. 

New York City wants to go ahead with plans 
to build incinerators that would burn nearly 
10,000 tons of waste per day with the actual 
cost of construction likely to exceed $1.4 bil- 
lion, or $400 million more than the city esti- 
mates. That's over $1 billion that won't be 
available for new schools, health care, and in- 
frastructure improvements. New Yorkers are 
already breathing air with ozone and carbon 
monoxide levels that violate Federal stand- 
ards. Last year, New York City Comptroller Liz 
Holtzman called New York's plan to burn tens 
of millions of tons of garbage an environ- 
mental and fiscal disaster. 

Today, Mr. Speaker, | have the privilege of 
reintroducing the Pollution Prevention, Com- 
munity Recycling, and Incinerator Control Act. 
This legislation would establish a moratorium 
on the permitting, construction, and expansion 
of new garbage and hazardous waste inciner- 
ators until the year 2000. It would enable in- 
dustries and communities to establish and en- 
hance their waste reduction and recycling in- 
frastructure. 

By calling for a limited timeout on the build- 
ing of new incinerators, we will allow our Na- 
tion to be back on track toward preventing and 
reducing wastes instead of continuing the haz- 
ards and expense of managing wastes. 


BAN WASTEFUL SPENDING ON 
METRIC CONVERSION OF HIGH- 
WAYS 


HON. BOB STUMP 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. STUMP. Mr. Speaker, today | am intro- 
ducing legislation to prohibit the use of Fed- 
eral funds for constructing or modifying high- 
way signs in metric system measurements. 

There is widespread public opposition to a 
heavyhanded Government attempt to impose 
the use of metric measurement on our high- 
ways. Because of the fierce resistance, a vol- 
untary plan to change U.S. road signs to met- 
ric was scrapped in 1976. 

Think of it—in addition to highway signs, 
road maps would have to be redone, auto- 
mobile manufacturers would have to change 
odometers and speedometers, manuals would 
have to be rewritten, machinery modified, and 
workers retrained. 

Not only would the American people be 
made to suffer with the inconvenience brought 
about by changing to a system currently un- 
known to many of them, but would be forced 
to pick up the enormous price tag. 

Converting highway signs to metric would 
be one of the most costly conversion efforts. 
In 1974, an AASHTO ad hoc metrication task 
force documented a rough estimate of the na- 
tionwide cost of metrication to highway agen- 
cies at $200 million. At today's prices, costs 
would be several times that. In a time when 
we are fighting to eliminate undue spending, 
changing our highway signs to metric is clearly 
a senseless expense we can do without. 

Let me make it clear that | do not oppose 
the voluntary use of the metric system. Those 
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who wish to use metric measure or stand to 
benefit from it, can and should use it. 

What | do strongly oppose is the govern- 
ment’s unwarranted and costly imposition of 
metric on our highways. The American people 
do not want it and stand to gain nothing 
from it. 


RESOLVE WINONA, MO, SCHOOL 
FUNDING DILEMMA 


HON. BILL EMERSON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. EMERSON. Mr. Speaker, a small school 
district in rural, low-income Winona, MO, has 
been saddled with a problem since 1986. The 
problem concerns Federal impact aid con- 
struction funding, and | have worked with this 
school district since 1986 to clear up the dif- 
ficulty, but to no avail. Today, | am introducing 
legislation upon which | hope the Congress 
will act soon. This bill will solve the school 
funding problem in Winona, MO, once and for 
all. 

The Winona R-lll School District is one 
which is heavily impacted by Federal lands. 
Approximately 47 percent of the district's acre- 
age is federally owned; as a consequence, the 
district can collect no taxes on the land. Addi- 
tionally, 27 percent of the land is owned by 
the State of Missouri, and it also generates no 
tax revenue. The remaining 26 percent of the 
school district's acreage is subject to property 
taxes, but even that revenue is meager. State 
income tax returns for 1989 showed the aver- 
age income in the Winona School District was 
$13,973, significantly lower that the statewide 
average income of $49,048. It is clear that in 
Winona, meeting even the most basic edu- 
cational expenses is a formidable task. 

In 1985, the Winona high school was 
housed in a 68-year-old building which had 
been declared by the State to be a threat to 
public health and safety. Winona applied to 
the U.S. Department of Education for Impact 
Aid construction funding in 1985. In 1987, 
after Federal officials visited the district and 
realized the urgency of the situation, the 
school received a No. 1 priority for construc- 
tion funding. 

So far, so good. The Federal impact aid 
worked as it was supposed to work, helping to 
provide adequate housing for students in a 
district in which the Federal Government has 
a significant adverse impact on the district's 
ability to raise its own funds. Yet there was a 
problem. The problem began in 1985 with an 
action by the State of Missouri, and the con- 
sequences for Winona, although unintended, 
were grave. 

At the time of the school's application for 
Federal funding in 1985, the assessed valu- 
ation of the school district was $2,470,000. 
State land was reassessed later that year, and 
the assessed valuation more than doubled to 
$5,980,000. Prior to reassessment, the prop- 
erty levy was $4 per $100 in assessed valu- 
ation. However, the State realized that a sub- 
stantial change in the paper value of land will 
not substantially change the ability of the resi- 
dents to pay for that levy. Therefore, the State 
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of Missouri enacted a law requiring a rollback 
of the property levy, so that the paper change 
in assessed valuation would not result in any 
additional taxes. After reassessment, the roll- 
back produced a levy ceiling of $2.09 per 
$100 in assessed valuation, and the tax bur- 
den remained the same. 

As far as Winona's school construction ap- 
plication was concerned, however, the state- 
wide reassessment caused the effective tax 
burden to more than double. This is because 
the Impact Aid School Construction law re- 
quires each applicant school district to dem- 
onstrate a substantial local effort toward the 
building of the school. The Department of 
Education considers a reasonable tax effort to 
be 10 percent of the district's assessed valu- 
ation. When Winona applied for the school 
construction funds, it fully expected to contrib- 
ute this reasonable tax effort—or roughly 
$247,000—of its own funding toward the con- 
struction project. After Missouri's reassess- 
ment, however, the Department of Education 
stated that it would require Winona to pay 
$598,000 up front before it would agree to 
fund Winona's new school. 

At this point, Winona was faced with a deci- 
sion. If the school district could not come up 
with the $598,000, it would be forced to forfeit 
the Federal school construction funding. Ab- 
sent this Federal assistance, students would 
have continued to attend daily classes in a di- 
lapidated old building which was deemed a 
threat to public health and safety. Yet, this 
School district was poor. In 1986, the county's 
unemployment rate was 21 percent, and the 
average income per family was under 
$10,000. Raising $598,000 would have re- 
quired a herculean effort and possibly an act 
of God. 

Winona opted to make the effort and hope 
for the act of God. It was able to borrow the 
$598,000 at interest rates much higher than 
prudence would allow—prudence, however, 
was understandably sacrificed to desperation. 
Winona contributed this $598,000, satisfied its 
local effort requirement, and | am pleased to 
report that the school was built and is cur- 
rently operational. 

This tale should have had a happy ending. 
Unfortunately, because of the quirky timing of 
Missouri's reassessment and rollback, Winona 
is now saddled with a $598,000 private debt. 
It has no more ability to pay the debt now than 
it did in 1987, when it was forced to come up 
with the money. The people are no wealthier, 
and the federally owned property still fails to 
produce tax revenue. To complicate matters 
further, Missouri State law forbids any local 
school district from finishing the school year in 
deficit. Thus, when Winona cannot afford to 
both buy textbooks and service its debt, State 
law requires that the district service its debt. 
As one can well imagine, this mandated deci- 
sion contributes little to the education of the 
children in Winona. 

The Congress agreed that Winona's situa- 
tion was compelling. In the fiscal year 1987 
supplemental appropriations bill, the Senate 
inserted language to the effect that Winona's 
“local effort" requirement would be satisfied by 
a contribution of $200,000—approximately 
what the district expected to pay at the time it 
applied for the funding. The conferees to the 
appropriations bill examined that provision, 
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and they determined that it was already well 
within the discretion of the Secretary of Edu- 
cation to provide Winona's requested and 
well-deserved relief. Because such discretion 
existed, the conferees removed the statutory 
language, and in the report language, the con- 
ferees "direct[ed] the Secretary [of Education] 
to consider an amount of local effort not in ex- 
cess of $200,000 as reasonable and adequate 
to satisfy the requirements of section 14(c)." 
House Rept. No. 100-195, 100th Cong., p. 70 
(June 27, 1987). 

Since that time, the Winona School District, 
Senator DANFORTH, Senator BOND and | have 
spent countless hours trying to convince the 
Department of Education to follow the direc- 
tion of the conferees. The Department has 
steadíastly refused for all of these years, re- 
sisting with such obstinacy that | am reminded 
of that quintessential problem of my college 
philosophy courses: the irresistible force meet- 
ing the immovable object. It is time to end this 
stalemate. 

The bill | introduce today will also be intro- 
duced in the Senate by Senators BOND and 
DANFORTH. It is very simple, and it consists of 
a grand total of 10 lines. As a result of the 
passage of this bill, Winona will still be re- 
quired to contribute a fair and reasonable local 
effort, $200,000, toward the school 
contruction. However, the schoo! district will 
be relieved of the excess $398,000 that the 
Department of Education previously required 
of it. Even so, Winona will not be completely 
off the hook, since interest payments have 
mounted on the initial $598,000 loan, and from 
the perspective of a poverty-stricken school 
district, the reasonable local effort becomes 
less and less reasonable with each passing 
day. However, the relief will allow Winona to 
put the bulk of its burden to rest. The tremen- 
dous energy of Winona’s superintendent and 
other administrators of the district should be 
directed toward educating children, not toward 
teetering on the brink of financial disaster. 


REDUCING DEFICIT A BETTER 
GOAL 


HON. DOUG BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. BEREUTER. Mr. Speaker, reduction of 
the Federal deficit must be the foremost con- 
cern of the 103d Congress. | commend to my 
colleagues an editorial which appeared in the 
Omaha World Herald on December 12, 1992, 
regarding this important matter. 

REDUCING DEFICIT A BETTER GOAL 

The recent upturn of several key economic 
indicators seems to be sparking some equally 
welcome reaction from the Clinton transi- 
tion team. The new administration may put 
aside plans to stimulate the economy and in- 
stead focus on deficit reduction. 

The unemployment rate has fallen for each 
of the last five months. Confidence among 
consumers, whose spending accounts for two- 
thirds of all economic activity, is improving. 
The gross domestic product has grown con- 
sistently. An effort to increase federal spend- 
ing now with make-work job programs could 
overstimulate the economy and rekindle in- 
flation. 
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To be sure, many Americans remain out of 
work. They need an economic expansion to 
create jobs. The greatest threat to expansion 
does not come from a lack of government 
spending on make-work projects. Rather, the 
greatest long-term threat comes from in- 
creasing federal debt. 

When government deficits increase, Ameri- 
cans pay. Investor confidence suffers. The 
federal deficit consumes investment capital 
that could otherwise help individuals and 
corporations create new jobs. Continued defi- 
cits can also take money out of the hands of 
working Americans and transfer it to credi- 
tors, including banks and foreign investors. 

A short-term economic incentive program, 
such as Clinton promised during the cam- 
paign, could cause higher inflation and in- 
creased federal debt. But a cut in the federal 
deficit could help free up capital for new 
jobs. Long-term economic growth would be 
stimulated. 

That means less federal spending, not 
more. Spending, particularly in entitlement 
programs, has outpaced inflation in many 
areas of the federal budget. Cutting back 
won't be easy, particularly as special inter- 
est lobbyists, whose hopes were buoyed by 
Clinton's campaign promises, set their sights 
on Capitol Hill. 

The Democratic majority in both the 
House and Senate presents Clinton with a 
friendly environment in which to push 
through his agenda. The president-elect’s 
transition team and economic advisers pro- 
vide the front line of defense in turning back 
the special interest groups and pork-addicted 
members of Congress. 

Clinton has the good fortune of riding the 
rebounding economy. He can look good if he 
will listen to the voices of reason—voices ad- 
vocating setting aside campaign-inspired 
gimmickry and tackling the main economic 
problem, the federal deficit. 


INTRODUCTION OF LEGISLATION 
TO GIVE PRIORITY CONSIDER- 
ATION FOR THE INCLUSION OF 
MORRO BAY, CA, IN THE NA- 
TIONAL ESTUARY PROGRAM 


HON. LEON E. PANETTA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. PANETTA. Mr. Speaker, | rise today to 
introduce legislation which amends the Fed- 
eral Water Pollution Control Act to direct the 
Environmental Protection Agency [EPA] to 
give priority consideration to Morro Bay, CA 
for inclusion in the National Estuary Program. 
This legislation is identical to legislation intro- 
duced in the 102d Congress, H.R. 622. 

The Morro Bay estuary contains the most 
significant wetland system of the central Cali- 
fornia coastline. Because of the bay's inter- 
connected ecosystems associated with its salt- 
water and freshwater wetlands, Morro Bay has 
an unusually diverse habitat. The bay's 
intertidal areas support one of the largest bay 
wildlife habitats on the California coast and 
are home to many threatened or endangered 
species of birds and marine mammals, includ- 
ing the southern sea otter. These features 
combine to make Morro Bay an estuary of na- 
tional significance. 

In addition, Morro Bay is of great economic 
importance to the local community and the 
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Nation as a whole. The bay supports a thriving 
commercial fishing industry and many other in- 
dustries which are dependent on the health of 
the bay, such as tourism and mariculture. As 
one of the few relatively intact natural estu- 
aries along the Pacific coastline, Morro Bay at- 
tracts approximately 1.5 million visitors a year. 

Despite the importance of Morro Bay to both 
the Nation and the local community, its well- 
being is threatened by a variety of pollutants 
and fragmented management. Serious sedi- 
mentation, as well as significant amounts of 
urban runoff, are threatening the survival of 
the estuary. 

Management of the bay is currently divided 
among numerous governmental entities, none 
of which executes singular authority over the 
management and protection of the estuary. 
The variety of threats to the bay and the frag- 
mented management have made it difficult to 
develop a comprehensive approach to ad- 
dressing the needs of the bay. 

The National Estuary Program appears to 
be ideally suited for solving the problems as- 
sociated with the preservation of the Morro 
Bay estuary. The program would bring to- 
gether those agencies responsible for man- 
agement of the bay and help them develop a 
meaningful plan for long-term management of 
this important and sensitive estuary. 

Because of the estuary's small size, rel- 
atively pristine state, and the large amount of 
local support for the estuary's participation in 
the National Estuary Program, there exists an 
excellent opportunity for successful implemen- 
tation of a management plan for the Morro 
Bay estuary. Furthermore, the management 
plan developed for Morro Bay could serve as 
a model management plan for other threat- 
ened small estuaries along our Nation's coast- 
line. 

Clearly, the Morro Bay estuary is worthy of 
inclusion in the National Estuary Program. The 
program offers Morro Bay a real chance to de- 
velop an approach which will ensure not only 
that the estuary survives, but that it flourishes. 
It is my hope that this legislation will be in- 
cluded as part of the larger reauthorization of 
the National Estuary Program when it is con- 
sidered by Congress later this year. | urge my 
colleagues to join me in this effort by support- 
ing the adoption of this legislation. 


THE NEED FOR HEALTH REFORM: 
EXAMPLE NO. 1: UNEMPLOYED 
FAMILY FACES INCREASE ІМ 
HEALTH INSURANCE PREMIUMS 
FROM $166.00 PER MONTH TO 
$200.49, WITH INCREASE IN DE- 
DUCTIBLE FROM $2,000 TO $3,500 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. STARK. Mr. Speaker, 1993 must be the 
year we reform the Nation's health insurance 
system. 

If anyone just landed from Mars wonders 
why, ! offer the following letter from a tempo- 
rarily unemployed pilot who lives in Georgia 
and whose family is in excellent health. 

The company involved in this case is Mutual 
of Omaha. | don't mean to single them out: 
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This story is being repeated in family after 
family by company after company. It is a tes- 
tament to why we need health cost contain- 
ment and insurance reform. 


DEAR CHAIRMAN STARK: As of the fourth of 
December in 1991, I have lost my primary 
means of income due to the demise of Pan 
American Airways. As a result, my only 
sources of income since then have been un- 
employment benefits, compensation for serv- 
ice in the Naval Reserve and a small income 
through the efforts of my wife operating an 
in-home day care service. Although these 
funds get us through these trying times, it is 
only a Band-Aid fix until something more 
stable comes along. 

The purpose of this letter is not my unem- 
ployed status, but rather a side effect in 
which I am hopeful you may be able to as- 
sist. One of my first concerns after losing my 
job was to protect my family with some sort 
of health insurance. After much effort, I fi- 
nally found a company and policy that was 
somewhat affordable and would carry me 
through this troubled time. The company is 
Mutual of Omaha and the policy for my fam- 
ily with a $2000 deductible expense cost 
$153.35 per month. Although this sounds 
rather inexpensive, for an essentially out of 
work family this amount represents a major 
monthly expense. It was, however, gladly 
paid because there are very few affordable 
policies available to unemployed individuals 
and it did allow for my peace of mind in pro- 
viding for my family’s catastrophic health 
care coverage. 

Enclosed you will find a letter that I re- 
cently received from Mutual of Omaha stat- 
ing that after only one year of payments 
(and no claims), my monthly rate for this 
catastrophic health policy will be increased 
over 30%! Citing the rising costs of health 
care and the necessity of those costs to be 
passed to policy holders, the payments will 
be increased from $153.35 to $200.49 per month 
and the deductible increased to $3500. The in- 
credible irony of this event is that the indi- 
viduals who need to purchase this policy are 
people such as myself, who do not have a se- 
cure job with the benefits of a health care 
plan. Indeed, the people who can least afford 
such an outrageous and unconscionable in- 
crease of payments are being forced further 
into the depths of despair. 

I know you are aware of the crisis in this 
country regarding the health care industry. 
It would seem that the insurance industry, 
which has enjoyed incredible profits to this 
point, would also realize that reform is need- 
ed on their part or risk government inter- 
vention. Unfortunately, their actions, as evi- 
denced by my enclosed rate increase, show 
they do not seem to be receiving the message 
that a revolt in their industry is in the mak- 
ing. I would greatly appreciate your assist- 
ance in letting Mutual of Omaha know that 
their action is not only grossly unfair to me, 
but socially irresponsible. 


INTRODUCING THE COPYRIGHT 
RESTORATION ACT OF 1993 


HON. WILLIAM J. HUGHES 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 5, 1993 

Mr. HUGHES. Mr. Speaker, we begin the 
historic 103d Congress with high hopes for a 
renewed economy and a productive relation- 
ship between the executive and legislative 
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branches. Gridlock government is not effective 
government. 

Today | introduce the Copyright Restoration 
Act of 1993 in order to cure a gridlock over 
cable television created during the 102d Con- 
gress. Unless this gridlock is removed, higher 
consumer prices and years of litigation are 
likely. 

The gridlock was created by the Cable Tele- 
vision Consumer Protection and Competition 
Act of 1992, legislation passed on October 5, 
1992, over President Bush's veto. As originally 
passed by the House on July 23, 1992, this 
bill lived up to its title. | voted for passage of 
the House bill because | believed it would 
bring needed reform to the cable industry. 

Unfortunately, the House bill got highjacked 
in the Conference Committee by the networks 
and large broadcast stations, who convinced 
the conferees to give them billions of dollars in 
savings the legislation had intended to go to 
consumers. This siphoning off of consumer 
savings was accomplished through retrans- 
mission consent. Retransmission consent re- 
quires cable systems to obtain broadcasters’ 
permission before retransmitting the television 
station's broadcasts. 

І agree that broadcasters deserve the bene- 
fit of the free market in order to negotiate ap- 
propriate compensation for their efforts. Re- 
grettably, while broadcasters extol the virtues 
of the free market for themselves, they don't 
believe in the free market for anyone else in- 
volved in bringing television programming to 
the public. Broadcasters insist that the individ- 
uals who create the programming should be 
denied the right to bargain freely with cable, 
and instead should be relegated to the com- 
pulsory licensing system of section 111 of the 
Copyright Act. Why? So that broadcasters can 
themselves negotiate with cable for the sale of 
the programming under retransmission con- 
sent. Put simply, broadcasters want to sell 
other people's property. 

The best solution—for copyright owners and 
consumers—is a free market for everyone not 
just for broadcasters. The current copyright 
compulsory license is the antithesis of the free 
market. Compulsory licensing means that the 
property owner—in this case a copyright 
owner—cannot negotiate either the terms or 
the price for the use of his work. Under com- 
pulsory licensing, the copyright owner cannot 
say no to cable, cannot negotiate for the fair 
market value of his product. Instead, cable 
simply pays a government set, below-market 
rate. Cable then turns around and sells the 
copyright owner's programming to consumers. 

The combined result of the cable compul- 
Sory license and retransmission consent is 
that of the three interests involved in bringing 
television programming to the public; First, 
copyright owners who create the programming 
people watch; second, broadcasters who 
broadcast that programming; and, third, cable 
companies that rebroadcast the program- 
ming—only copyright owners are deprived of 
the benefit of the free market. 

The bill | introduce today is a pure copyright 
solution designed to provide a level playing 
field for all these interests. In the end, though, 
it is consumers who will be the biggest bene- 
ficiaries through more diverse programming at 
lower prices. 

The bill simply states that any broadcaster 
who authorizes the retransmission of a copy- 
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right owner's work without the copyright own- 
er's permission has infringed the copyright 
owner's copyright. The bill applies traditional 
principles of the copyright contributory infringe- 
ment doctrine and common sense: you should 
not be able to sell something you don't own. 

| plan early hearings on the bill and urge the 
many Members who spoke out against re- 
transmission consent last Congress to join me 
as a cosponsor so that we may quickly rectify 
what is a serious problem. 


INTRODUCTION OF THE 
ANTIPROGESTIN TESTING ACT 
OF 1993 


HON. RON WYDEN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. WYDEN. Mr. Speaker, | am pleased to 
join with my esteemed colleagues, Mr. WAX- 
MAN, Mrs. SCHROEDER, and Mr. DEFAZIO to in- 
troduce legislation that will help America re- 
gain the lead in development and research in 
women's health care. 

The Antiprogestin Testing Act will authorize, 
for the first time, the Department of Health and 
Human Services to test antiprogestins—the 
family of drugs including RU 486, for abortion 
and nonabortion uses. 

Important new medical research in the Unit- 
ed States—particularly in women's health is- 
sues—has lagged far behind research in other 
industrialized nations, largely because of the 
divisive abortion debate in our country. My 
subcommittee has heard testimony that 
women in Bangladesh have more options for 
contraception than women in Portland, Den- 
ver, or Washington, DC. It's high time that 
America's health agenda was driven by good 
science rather than crass politics. 

RU 486 and other antiprogestin drugs have 
shown tremendous promise, not only in pro- 
viding women with a safe, effective alternative 
to surgical abortion, but in combating dread 
diseases. 

Initial tests indicate that these important, 
multiple-use drugs could provide treatment, 
and possibly a cure for a wide variety of con- 
ditions, including breast cancer, meningioma, 
Cushing's syndrome, as well as nonlife threat- 
ening conditions such as endometriosis and 
uterine fibroids. 

RU 486 has been withheld from researchers 
in the United States through the Food and 

Administration's import alert policy. 
President-elect Clinton has supported testing 
of the drug, and | hope that he will quickly lift 
the import alert. 

But even when the RU 486 import alert is 
lifted, this legislation will be critically needed. 
Lifting the import alert won't assure that the 
Government does quality research on these 
promising drugs. The Antiprogestin Testing 
Act will. The legislation authorizes the National 
Institutes of Health to conduct tests on all of 
the potential uses of these drugs, and requires 
that the results of these tests are made public. 
The bill will finally give the Federal Govern- 
ment the green light to test a whole new fam- 
ily of drugs that offer a great promise for im- 
proving women's health. 


EXTENSIONS OF REMARKS 


The case of RU 486 signaled a disturbing 
trend in the drug approval process. Because it 
didn't meet the politically litmus test of a hand- 
ful of influential individuals and groups, RU 
486 did not receive a fair evaluation by the 
Food and Drug Administration, despite its 
record of safety and efficacy in Europe. 

The American people demand and deserve 
access to safe and effective drugs. These 
drugs should receive a fair, but stringent eval- 
uation by our Government. This legislation will 
ensure that RU 486 is evaluated on the basis 
of good science—not politics. 


REPEAL OF THE SOCIAL SECURITY 
EARNINGS TEST 


HON. BOB STUMP 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. STUMP. Mr. Speaker, | am reintroduc- 
ing legislation to abolish one of this country's 
most unfair and discriminatory laws, the Social 
Security earnings test. 

The earnings test is cited by many as a rea- 
sonable means of assuring that only truly re- 
tired people receive Social Security retirement 
benefits, Yet, upon closure examination, the 
test reveals itself to be one of the most coun- 
terproductive measures in the Social Security 
law. By reducing earned Social Security bene- 
fits for those who choose, or are forced, to re- 
turn to the work force, the earnings test 
assures that retirees will forever remain de- 
pendent upon Social Security for their every 
need 


Mr. Speaker, it is unfair to punish those who 
choose to remain active during their retirement 
years. It is doubly unfair to punish those who 
are forced to return to work. Rather than dis- 
courage active employment by those aged 65 
to 70, we should reach out and tap the wealth 
of experience and expertise that these people 
possess. We should do that by abolishing the 
earnings test. 


FACTS OR FACTOIDS 


HON. BILL EMERSON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. EMERSON. Mr. Speaker, one of the 
most difficult things that our information age 
requires us to do is to separate facts from un- 
substantiated fiction. Too often, special inter- 
est groups undertake crusades on the basis of 
wild accusations and popular myth. Too often, 
to paraphrase Harry Truman, these groups are 
so firmly in possession of the truth that the 
facts don't seem to matter. A recent letter to 
the editor of the Southeast Missourian illus- 
trates how this is true in the livestock industry. 
| respectfully request that this letter be re- 
printed in the CONGRESSIONAL RECORD. 

[From the Southeast Missourian, October 19, 

1992] 

FACTS AND FACTOIDS: DESPITE UNSUBSTAN- 
TIATED STATEMENTS, AMERICA IS A BLESSED 
NATION 
To the Editor: 
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We are now in the final month until the 
election. It is a time filled with debate, dis- 
cussion, decision and . . . factoids. Factoids? 
Factoids are pieces of information presented 
in a debate, speech, column, etc., as fact... 
but in reality they are not factual at all. 
Factoids are used frequently by extremists 
and activists who seem to operate under the 
premise “if the facts don't fit, make some up 
that do". The public has been inundated the 
last ten years with factoids about the beef 
industry. The need to categorize these state- 
ments led to the National Cattlemen's Asso- 
ciation staff to coin the term factoid. I 
thought I would list a few of the factoids fre- 
quently used by activists when attacking the 
beef industry. 

Factoid 1: If only we didn't feed grain to 
livestock we could feed all of the hungry peo- 
ple in the world. 

The fact is grass, roughage, by-products 
and crop residues make up 85 percent of the 
nutrients consumed by cattle. These are all 
renewable resources and not edible by hu- 
mans. Sixty million reasonably good crop 
land acres in the U.S. and 75 million acres of 
the best crop land in Argentina are being 
idled because there is no market for the 
grain. That is an area three times the size of 
the state of Missouri. This doesn't include 
the land idled in Canada, Europe, Australia, 
etc. People are starving because of unstable 
governments, civil wars and poor infrastruc- 
ture, not livestock. 

Factoid 2: (This one I have heard several 
“movie stars" repeat.) For every hamburger 
eaten in this country 5,000 square feet of 
tropical rain forest are destroyed. The impli- 
cation is that the rain forests are being de- 
stroyed to provide pasture for cattle destined 
for U.S. markets. 

The fact is common sense and a small cal- 
culator will tell you if that were true, we 
would have destroyed all of the rain forest 
long ago. If you would want to make the ef- 
fort to actually check you would find that 
the U.S. does not import any fresh meat 
from tropical rain forest countries. Why? Be- 
cause these countries cannot meet our high 
health and inspection standards. 

Factoid 3: Methane produced by cattle is a 
threat to the environment. 

The fact is according to research at Texas 
A&M, beef production in the U.S. contributes 
.5 percent of the total estimated world pro- 
duction of methane. The number one source 
of methane is the burning of fossil fuels. 
Number two is gas emissions from wet- 
lands.“ 

Factoid 4: Ted Turner having just recently 
purchased ranches in Montana and New Mex- 
ico sold the cattle and replaced them with 
buffalo. He actually said in a speech that 
buffalo are more pleasurable to be around 
than cattle because they have a sense of 
humor and cattle don't. He also said buffalo 
are cleaner and better for the environment 
than cattle because they ‘‘wipe their bums.” 

The sources for the facts 1, 2, and 3 are the 
USDA, U.S. Customs Service and Texas 
A&M. I cannot quote a source that repudi- 
ates factoid 4 but will depend on your com- 
mon sense. I have, however, been watching 
TBS lately in anticipation of a commercial 
saying that 9 out of 10 buffalo prefer 
Charmin over White Cloud. 

What was the ‘‘factoid’’ done to the way we 
do business? Factoids have moved all busi- 
nesses, not just agriculture, to a point where 
we are perception-driven rather than produc- 
tion-driven. We now must ask ourselves 
daily questions about perceptions. Will I be 
viewed as a good steward of the land? Do 
people know the extra efforts made to treat 
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my animals humanely? Can people see the 
tremendous efforts made to produce a safe, 
wholesome, healthy product? 'These are 
things that the beef industry has done for 
decades but now our problem is getting peo- 
ple to recognize these efforts. 

If you are producing a product or in some 
instances a service, you must answer these 
same questions. Is my product perceived to 
be environmentally safe? Is the service I pro- 
vide perceived to be fair to all? You may 
have been doing everything perfectly in 
these areas for years, but if people perceive 
otherwise, the facts don't matter. It is time 
we as a nation moved back to a production- 
driven society rather than perception-driven. 

In the days ahead beware of the factoid and 
the factualization process of a factoid. Step 
one is the original statement. Step two is 
the quotation of that statement. Step three 
is the constant repetition of the factoid until 
it is perceived as true. The facts are out 
there for anyone who is willing to make the 
effort. 

As the campaigns continue, I am positive 
that more factoids will rear their ugly head. 
The one that bothers me the most comes 
from that free flowing fountain of factoids, 
Bil Clinton. He continues to put forth the 
idea that times now are the worst since the 
Great Depression. He advocates more taxes, 
more government regulation, more govern- 
ment control of private business and more 
input into our daily lives. To call that the 
answer to our problems has to be the grand- 
father of all factoids. 

The fact is the U.S. has the highest living 
Standard in the world. We are the number 
one manufacturing country in the world. In- 
terest rates are the lowest they have been in 
decades. We have the best educational sys- 
tem in the world (consider that we try to 
educate every child). Inflation has dropped 
to 3 percent. The employment rate is 92.5 
percent. We have the best health care in the 
world. We have the cheapest, largest variety, 
most abundant, safest, food supply in the 
world. We have a clean, healthy environment 
that is getting even better, not worse. The 
rich are paying more taxes than they have 
ever paid. Our life expectancy continues to 
increase. The people under the official pov- 
erty line have a higher standard of living, 
adjusted for inflation, than the middle class 
had in the '50s. Due to the growth in our 
economy, more jobs and the Reagan tax cut, 
income to the federal and state governments 
doubled in the '80s, Congress just spent even 
more. We should always strive to do better, 
but sometimes we need to stop and count our 
blessings. We truly are a blessed nation. 

MIKE KASTEN, 

Past President of the Missouri Cattlemen's 
Association, Director of the National 
Cattlemen's Association Cape Girardeau 
County. 


INTRODUCTION OF LEGISLATION 

TO AMEND THE OUTER CON- 
TINENTAL SHELF [OCS] LANDS 
ACT 


HON. LEON E. PANEITA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 5, 1993 
Mr. PANETTA. Mr. Speaker, | rise to intro- 
duce legislation that will amend the Outer 


Continental Shelf [OCS] Lands Act to provide 
States with a greater role in offshore oil and 
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gas leasing decisions. This bill is identical to 
legislation | introduced in the 102d Congress, 
Н.Н. 1745, and to legislation Senator Bos 
GRAHAM previously introduced in the Senate. 

As my colleagues know, | have led the fight 
in the Congress in opposition to Outer Con- 
tinental Shelf [OCS] development in environ- 
mentally sensitive areas. For more than a dec- 
ade we have fought year-to-year battles to 
protect these areas through annual leasing 
bans on the Interior Appropriations bill. 
Throughout these battles, | have held that the 
particular failure of the OCS Program to pro- 
vide States with a strong voice in the OCS de- 
cisionmaking process is at the core of the ex- 
traordinary controversy surrounding the OCS 
issue. 

In 1990, the Congress passed important 
legislation which | authored overturning the 
1984 Supreme Court decision Watt versus 
California which seriously limited the ability of 
States to block offshore oil and gas leasing 
that was inconsistent with their federally ap- 
proved coastal management plans. While the 
enactment of this legislation—along with the 
10 year leasing deferrals afforded the west 
coast, Florida, and north Atlantic in 1990— 
have aided States' efforts to protect its envi- 
ronmentally sensitive marine areas, the con- 
tinuing controversy surrounding the OCS pro- 
gram proves that there is more which needs to 
be done. 

The legislation which | am introducing today 
would amend the OCS Lands Act to give Gov- 
ernors of coastal States greater authority over 
whether or not to lease areas off that State for 
OCS development. In addition, it would require 
the Department of the Interior, in determining 
what is in the national interest for the pur- 
poses of the OCS Program, to give environ- 
mental protection equal weight alongside oil 
and gas production. While an apparent mod- 
est amendment, this change would help to es- 
tablish a desperately needed balance between 
OCS development and environmental protec- 
tion in the Department's OCS Program. 

The bill also revises the standards that 
guide the Department of the Interior in decid- 
ing when an existing lease ought to be can- 
celed so leases may be canceled for environ- 
mental concerns, and provides that com- 
pensation for canceled leases may be in any 
combination of cash, forgiveness of rents or 
royalties, or credits against future bonus bids. 

Finally, the bill amends the OCS Lands Act 
to require that all basic environmental studies 
related to a lease sale be completed, peer-re- 
viewed, and published at least 180 days be- 
fore the lease sale is announced. This is an 
important change as it will alert all parties in- 
volved in the process to the environmental 
concerns with a particular lease sale prior to 
that lease being sold. 

Mr. Speaker, the message is clear. The fate 
of our Nation's coastline can no longer be held 
within the confines of the Federal Govern- 
ment. If coastal States are going to bear the 
brunt of the industrialization and the environ- 
mental risks associated with OCS develop- 
ment, it is only fair that they be made a strong 
partner in the OCS decisionmaking process. 
By making the offshore leasing process more 
responsive to the concerns of coastal States, 
this legislation will serve to greatly improve the 
stewardship of our natural resources. | urge 
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my colleagues to join me in this effort by sup- 
porting this legislation. 


H.R. 1, THE FAMILY AND MEDICAL 
LEAVE ACT OF 1993 


HON. WILLIAM D. FORD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. FORD of Michigan. Mr. Speaker, for 
most of this decade, | have worked with other 
Democrats to enact family leave legislation 
that protects America's working families while 
imposing the least possible burden on Amer- 
ican employers and businesses. H.R. 1, the 
Family and Medical Leave Act, which | am in- 
troducing in the 103d Congress today is, | be- 
lieve, our best chance for success. It guaran- 
tees up to 12 weeks of unpaid leave for family 
members who need time off from work to care 
for a newborn infant or a seriously ill child, 
parent, or spouse, or to recover from their own 
disabling illness. 

The designation of H.R. 1 speaks to the im- 
portance of this legislation. It not only has the 
strong support of our leadership and Members 
from both sides of the aisle, it also has the 
Strong support of President-elect Bill Clinton. 
As we crossed paths in Michigan this past fall, 
| promised Bill Clinton that | would work to 
make the Family and Medical Leave Act the 
first successful initiative between this new 
Congress and his new administration. H.R. 1 
is the fulfillment of that pledge. 

Support for the concept of family and medi- 
cal leave comes also from a higher, less par- 
tisan authority: Bishop James W. Malone, the 
Chairman of the U.S. Catholic Conference's 
Domestic Policy Committee: 

The Bishops' Conference was one of the 
earliest supporters of the Family and Medi- 
cal Leave Act because we see the bill as help- 
ful in two ways: First, it would send a mes- 
sage that our Nation really believes its pro- 
family rhetoric and that we back up that be- 
lief with the power of the law. 

Secondly, the bill would protect people 
when they take time off from work for im- 
portant family responsibilities. Parents 
should not have to choose between the jobs 
they need and the children who need them. 
Mothers and fathers should not risk unem- 
ployment when they stay home with their 
newborn or newly adopted children for the 
first few months. Workers should not be 
forced to stay on the job when they are need- 
ed at home to help a mother with a broken 
hip, a husband going for chemotherapy, or a 
child facing surgery. 

In summary, the Catholic Bishops' Con- 
ference supports this legislation as an affir- 
mation of human dignity and family life. 

Whether you are pro-choice or pro-life, if 
you are pro-family, the Family and Medical 
Leave Act of 1993 is legislation you can sup- 
port wholeheartedly. 

H.R. 1 is identical to the bill the Congress 
passed last year. It exempts small businesses 
and excludes certain key employees from cov- 
erage if their absence would cause serious 
economic injury to their employer. The bill re- 
flects a careful balance between the needs of 
America’s families and the interests of public 
and private employers. It is fair to all. 
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We heard a great deal about "family values" 
during the course of the recent presidential 
campaign. But family values must be more 
than a partisan campaign slogan if our Gov- 
ernment is to make a difference in people's 
lives. In fact, the protection of the family is not 
a partisan issue, and the Family and Medical 
Leave Act is a bipartisan bill, supported by 
Democrats and Republicans alike. 

No bill before Congress would do more to 
protect family values and America's children. 
There is no higher family value than taking 
care of a newborn baby, a sick child, or a sick 
parent. The Family and Medical Leave Act 
would make it possible for working Americans 
to provide that care when it is needed without 
fear of losing their jobs. 

To one degree or another, almost everyone 
agrees with the core principle of this legisla- 
tion—that a parent should not be fired for tak- 
ing care of a seriously ill child or a newborn 
baby. 
| hope we will be true to our vision of Amer- 
ica and pass H.R. 1 quickly. Congress will not 
give up because the issue is too important to 
America's families. 

When our current President vetoed the 
Family and Medical Leave Act for the second 
time last fall, | promised to continue to fight for 
this legislation until such time that we have a 
President who will sign it. We have such a 
President about to come into office. Please 
join me in sponsoring H.R. 1 and making the 
Family and Medical Leave Act the first bill that 
President Clinton will have the pleasure of 
signing and making the law of the land. 


INTRODUCTION OF THE CONGRES- 
SIONAL EMPLOYEE CHILD CARE 
ACT 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. MILLER of California. Mr. Speaker, 
today | am introducing a bill to extend to all 
congressional employees, the same child and 
dependent care assistance already available 
to employees in the private sector and local 
governments. 

We may disagree on what kinds of child 
care programs are best or deserve congres- 
sional support, but on this one point, liberals 
and conservatives can surely agree: Parents 
should not be precluded from eligibility for de- 
pendent care assistance solely because their 
employer is the Congress. 

Congressional employees are no different 
from other working families with child care 
needs. Yet under the law, they lack the same 
options for financing the child care which 
makes their continued employment possible. 

Employees in the private sector and in State 
or local government, whose employers offer 
dependent care assistance programs 
[DCAP's], are able to dedicate up to $5,000 in 
pretax dollars annually to help meet the ex- 
penses for the child care arrangement of their 
choice. My bill would extend the ability to par- 
ticipate in those same DCAP’s, funded 
through voluntary salary reduction, to congres- 
sional employees. 
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Our own employees here in the House of 
Representatives are well aware of how inad- 
equate our direct support of child care for Hill 
staff has been. This legislation is something 
we can do to enhance the support of our own 
employees to provide child care for their chil- 
dren. 

Employees across the Nation are increas- 
ingly recognizing that offering child care as- 
sistance is a boon to their business, and a 
welcome benefit by their employees. Almost 
4,000 employers now offer some form of child 
care support to their workers, up from 600 in 
1982. 

In recent years, among the most popular 
forms of employer-sponsored child care assist- 
ance is that offered through the Tax Code. 
Under existing tax law, employers are able to 
offer their employees, through salary reduction 
and flexible spending accounts, an opportunity 
to participate in a dependent care assistance 
program. 

A growing number of State and local gov- 
ernments have also extended this option to 
their employees. At least four States, including 
Texas, Massachusetts, Oregon, and Kentucky, 
have implemented or authorized the use of 
salary reduction to fund dependent care as- 
sistance for State employees. City and county 
governments across the country from Denver, 
CO, to Durham, NC, offer their employees this 
option. 

My legislation makes no changes to existing 
Tax Code except to authorize the appropriate 
administrative body, under sections 125 and 
129 of the Internal Revenue Code, to extend 
DCAP participation to congressional workers. 

At a time when the House is correctly decid- 
ing to extend many labor protection and anti- 
discrimination laws to our own employees, it is 
wholly fitting that we also extend the DCAP's 
plan to the men and women who work for 
Congress. 

Providing DCAP's ends treatment of con- 
gressional employees as second-class citizens 
in the eligibility for child care support, and il- 
lustrates the need to pursue child care to en- 
able parents to offer their children the quality 
care which is essential, but unaffordable or 
unavailable, to most American families today. 


REPUBLICANS LEAVE THE WHITE 
HOUSE WITH A LEGACY OF 
ARMS CONTROL SUCCESS 


HON. DOUG BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. BEREUTER. Mr. Speaker, as this body 
moves forward to address the very real issues 
facing the Nation, this Member would like to 
take a moment to recognize the truly historic 
arms reduction agreements that have been 
reached by George Bush and Ronald Reagan. 
Prior to President Reagan assuming office, all 
efforts at arms control had been directed to- 
ward merely limiting the growth rate of the 
United States and Soviet nuclear arsenals. 
Moscow had embarked on a massive nuclear 
armament effort, and its emerging first strike 
capability posed a very serious threat to the 
security and survival of the United States. In 
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this environment, traditional arms control ex- 
perts considered it laughable to suggest that 
the two superpowers might actually be willing 
to reduce the numbers of nuclear weapons. 
But this is precisely what President Ronald 
Reagan proposed. Certainly there were those 
who dismissed President Reagan's arms con- 
trol agenda as naive. In the end, however, he 
proved to be a visionary. By the end of his 
term of office, the United States and Soviet 
Union had negotiated a START | agreement 
that would reduce our arsenals by almost 50 
percent. 

Building upon the remarkable success of 
START 1, President George Bush has labored 
mightily to achieve even more dramatic arms 
reductions. And, as his Presidency comes to 
an end, he has completed the final negotia- 
tions on а new START ІІ agreement. With the 
implementation of this agreement, the United 
States will no longer be threatened by the 
massive, multiple-warhead SS-18 and SS-19 
missiles. Under START 11, the United States 
and Russia will be allowed to keep only 3,500 
warheads each. This means that almost 70 
percent of existing nuclear stockpiles will be 
eliminated. The deterrent force that remains 
will emphasize survivable submarine and 
bomber systems. 

To these two agreements on strategic 

ns we must also add the INF Agree- 
ment that virtually eliminated nuclear weapons 
in Europe, and the CFE Agreement that has 
permitted the United States to withdraw over 
200,000 of our military personnel from Europe. 
Enormous headway has been made in the 
control of chemical and biological weapons. 
The United States also has used its leverage 
as the last remaining superpower to create 
meaningful ballistic missile proliferation and 
nuclear peroration regimes. While much re- 
mains to be done, the successes of the past 
12 years are undeniable. It is a legacy that a 
grateful nation can look upon with pride. 

Mr. Speaker, this Member will insert two re- 
cent editorials into the RECORD. The first, a 
December 31, 1992, editorial from the Lincoln 
Journal entitled "START Il: Another Step Back 
From Nuclear Peril" described the recent 
Bush-Yeltsin agreement as a joyous New 
Year's blessing. In the December 31, 1992, 
editorial from the Omaha World-Herald entitled 
"Starting the New Year Right with Arms Con- 
trol Accord," it is noted that President Bush 
"passes on to Bill Clinton a world that is much 
safer than it was when Bush took office, and 
dramatically safer than the world that Ronald 
Reagan inherited 12 years ago." 

This Member wishes President-elect Clinton 
well in his efforts to build upon this powerful 
arms control legacy. 

STARTING THE NEW YEAR RIGHT WITH ARMS 

CONTROL ACCORD 

The new START II agreement constitutes 
a fitting capstone to the Bush presidency. 
The U.S.-Russian cutbacks have been called 
the most significant of the nuclear age—an 
appropriate final accomplishment for the 
president who presided over the end of the 
Cold War. 

START II is designed to reduce U.S. and 
Russian warhead stockpiles to one-third of 
the current level, banning most long-range, 
land-based, multiple-warhead missiles. It is 
President Bush's third major arms-control 
agreement. The others cut tanks and troops 
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in Europe and trimmed nuclear arsenals by 
one-third. 

Bush and Boris Yeltsin are scheduled to 
sign the treaty Sunday in the Russian cap- 
ital of Moscow. 

The act of putting pen to paper, of course, 
won't by itself destroy the 14,000 warheads 
that the treaty partners have pledged to 
eliminate. Only a sustained commitment by 
both sides to live up to the spirit of the trea- 
ty will make the missiles and warheads dis- 
appear. If the former Soviet republics fell 
back into dictatorship, economic chaos or 
political fragmentation, carrying out the 
commitment could become much harder. 

Hard-liners still have influence in Russian 
politics. Foreign Minister Andrei Kozyrev 
shocked diplomats in Sweden recently with a 
virulently anti-Western speech that he later 
said he didn't mean. The idea, Kozyrev said, 
was to demonstrate what the West could ex- 
pect if the hard-liners returned to power. 

Senior Russian military officials also say 
that their nuclear stockpile is the only thing 
that keeps Russia above Third World status. 
Such comments should remind the West that 
not everyone in the former Soviet Union is 
as progressive, or as disarmament-oriented, 
as Boris Yeltsin. 

START II commits both sides to a course 
of action that should further minimize the 
danger of a nuclear war. It symbolizes a de- 
sire to solve problems by talking instead of 
fighting. And it reminds mankind that the 
only realistic role for the former Soviet re- 
publics is not in dominating the world mili- 
tarily but in developing a peacetime econ- 
omy that brings about political stability. 

Bush has made things easier for his succes- 
sor with his aggressive push for arms con- 
trol. He got some of the hard negotiating 
done while relatively reasonable leaders 
were in charge in the Kremlin. He passes on 
to Bill Clinton a world that is much safer 
than it was when Bush took office, and dra- 
matically safer than the world that Ronald 
Reagan inherited 12 years ago. 

The agreements are far-reaching. The chal- 
lenge for the Clinton administration is to 
build on what the Reagan and Bush years 
have brought about, and to do whatever is 
practical to be sure that Russia remains sta- 
ble enough to keep its commitments. 

START II, ANOTHER STEP BACK FROM 
NUCLEAR PERIL 


Against the agony so marking the closing 
days of 1992—the bloody Balkans, bloody 
India, bloody Somalia, bloody Cambodia, the 
hate-scarred Middle East—chief executives 
of the United States and the Russian Federa- 
tion have unexpectedly united on producing 
a shaft of light. 

What a joyous New Year's blessing! 

Presidents George Bush and Boris Yeltsin 
on Saturday are scheduled to sign the 
START II nuclear weapon reduction treaty. 

The pact’s fundamental pledge is this: 
Elimination of all land-based Multiple, Inde- 
pendently targeted, Re-entry Vehicle war- 
heads. Or MIRVs. 

Thus will pass, unused, a fearful tech- 
nology deliberately created in America's 
weapons laboratories to offset the brute lift- 
ing power of the Soviet Union's heavy“ 
strategic weapons. 

Only that remarkable scientific achieve- 
ment predictably was turned around to bite 
us. Soviet workshops proved capable of turn- 
ing out MIRVs, too, and in the end, we were 
more threatened than ever. If the United 
States could mount 10 Doomsday warheads 
in its MX missiles, the Soviets could pack a 
reported 15 in their SS-18s. 
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Was this other than mutual insanity? 

Scrapping of land-based MIRVed missiles 
will permit a further reduction in nuclear 
warheads of all types. 

START I, an accomplishment, which will 
always reflect credit on former Presidents 
Reagan and Gorbachev, directed the cutting 
of U.S. and Soviet warheads from 22,000 to 
15,000. If fully implemented by the deadline 
year of 2003, START II would draw down such 
inventories to 7,000 warheads. 

That, in our outside judgment, still would 
be more than 6,500 warheads too many for 
the securing of the true national ínterest. 
But the retreat from Cold War nuclear mad- 
ness as agreed to by a pair of hawkish Re- 
publican presidents, even if an irony, surely 
is to be taken as a clear boon—and well 
worth a New Year's toast. 


CLAY INTRODUCES LEGISLATION 
TO REFORM THE HATCH ACT 


HON. WILLIAM (BILL) CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. CLAY. Mr. Speaker, today, | am joined 
by JOHN MYERS, the ranking Republican of the 
Committee on Post Office and Civil Service, in 
introducing the Federal Employees’ Political 
Activities Act of 1993. We are continuing a bi- 
partisan effort to restore to 3 million Federal 
and postal employees one of the most basic 
rights of American citizenship, the right to fully 
participate in the political process and the de- 
termination of their government. 

The Hatch Act is one of the most ignoble 
laws ever enacted by the Congress. Its effect 
is to deny 3 million American citizens the right 
to engage in political activity on behalf of par- 
tisan candidates. In essence, their rights are 
limited to the hollow act of choosing among 
candidates selected for them by others. Their 
circumstances are identical to those of aver- 
age citizens in the old Soviet Union who also 
had the right to vote, but only among can- 
didates chosen for them. 

Political freedom encompasses much more. 
It is the right to host political events in your 
own home for your friends and neighbors. It is 
the right to distribute leaflets and brochures on 
behalf of causes and candidates you feel are 
important. It is the right to stuff envelopes, 
work a telephone bank, and drive voters to the 
polls. It is the right to speak and vote at local, 
regional, State, and national caucuses and 
conventions. In short, it is the right to organize 
with like-minded people for the purpose of per- 
suading others of the soundness and impor- 
tance of your own political views. That is the 
essence of democracy. It is the substantive 
meaning of the right of free speech, the right 
to assemble, and the right to petition the gov- 
ernment for a redress of grievances. 

Today, there are over 3,000 separate regu- 
latory rulings interpreting and enforcing the 
Hatch Act. In the face of this regulatory mo- 
rass, Federal and postal workers have little 
idea as to just what constitutes unlawful politi- 
cal activity under the Hatch Act. To the extent 
that the law serves any end at all today, it 
serves to intimidate and discourage Federal 
and postal employees from engaging in any 
political activity. Regrettably, both Democratic 
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and Republican administrations have sought 
to use the law to muzzle perceived opponents. 

While the Hatch Act has served as an irre- 
sistible temptation by which an administration 
may intimidate and coerce 3 million Federal 
and postal employees, it has proven to be im- 
potent in accomplishing the purpose for which 
it was enacted—deterring those who would 
abuse their official positions in order to retain 
power. The legislation we аге introducing 
today imposes stricter prohibitions against any 
on-the-job political activity by Federal and 
postal employees than does the current law. 

Simply stated, this legislation prohibits Fed- 
eral and postal employees from engaging in 
any political activity while on duty, in a Federal 
facility, in the uniform of a Federal job, or 
while using a vehicle owned or leased by the 
Government. This legislation also strengthens 
prohibitions against official coercion. Federal 
and postal employees cannot use official au- 
thority or influence to interfere with the result 
of an election or to intimidate any individual to 
vote or not to vote, to give or withhold a politi- 
cal contribution, or to engage or not engage in 
any political activity. Federal and postal em- 
ployees may not use official information that is 
not already available to the public for any po- 
litical purpose. Federal employees may not 
give a political contribution to a superior; nor 
may they give, receive, or solicit political con- 
tributions in a Government building. Federal 
and postal employees may not solicit, accept, 
or receive a political contribution from, or give 
a political contribution to, any person who has 
or is seeking a contract with the employee's 
agency, is regulated by the agency, or has in- 
terests which may be affected by the perform- 
ance of the employee's duties. Finally, the bill 
retains and conforms criminal sanctions for 
those who would violate these provisions. 

Our bill ensures that Federal and postal em- 
ployees, as well as the public, shall be able to 
freely choose, without fear of intimidation, 
whether they wish to participate in the politics 
of their country, be it local, State, or national. 
It better protects Federal and postal employ- 
ees from coercion and intimidation intended to 
force political involvement, the kind of abuse 
the Hatch Act sought to redress. It also frees 
Federal and postal employees to engage in 
otherwise lawful political activity on their own 
time, and thus ends the coercive gag imposed 
upon them by the Hatch Act today. While we 
have made technical corrections in the legisla- 
tion, the bill we are introducing today is the 
same bill that the House overwhelmingly 
passed in the 101st Congress by a margin of 
297 to 90. Prior to the 101st Congress, the 
House had passed legislation to reform the 
Hatch Act in the 94th, 95th, and 100th Con- 
gresses. It is the same bipartisan compromise 
originally developed by the former ranking Re- 
publican member of the Post Office and Civil 
Service Committee, GENE TAYLOR, and myself 
in the 100th Congress. 

Free speech and the right to exercise a 
meaningful voice in the selection of one's gov- 
ernment are the foundation of our Republic. 
These rights are no less important to Federal 
and postal employees than they are to 
women, blacks, or any other group of Amer- 
ican citizens. | am confident that this Congress 
will provide Federal and postal workers with 
the full political rights to which they are enti- 
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tled. A summary of the major provisions of the 
bill follows: 

The bill states that it is the policy of the 
Congress that employees should be encour- 
aged to fully exercise their right to participate, 
or not participate, in the political processes of 
our Nation. The exercise of this right should 
be free and without fear of reprisal or penalty. 

The bill prohibits on-the-job political activity 
on the part of Federal and postal workers. 
Federal employees may not engage in any po- 
litical activity while on duty, in a Federal facil- 
ity, in uniform, or while using any vehicle 
owned or leased by the Government. 

The bill contains strict prohibitions against 
official coercion. Federal employees may not 
use official authority or influence to interfere 
with the result of an election or to intimidate 
any individual to vote or not to vote, to give or 
withhold a contribution, or to engage or not to 
engage in any political activity. Federal em- 
ployees may not give a political contribution to 
a superior, or give, receive, or solicit a political 
contribution in a Government building. Federal 
employees may not solicit, accept, or receive 
a contribution from, or give a political contribu- 
tion to, any person who has or is seeking a 
contract with the employee's agency, is regu- 
lated by the agency, or has interests which 
may be affected by the performance of the 
employee's duties. This bill retains and con- 
forms the various criminal prohibitions relating 
to elections and political activities contained in 
chapter 29 of title 18, United States Code. 

While retaining strict prohibitions on activi- 
ties that may coerce or intimidate other Fed- 
eral or postal employees or private citizens, 
the bill provides that Federal and postal em- 
ployees may otherwise engage in any legal 
political activity off the job. They may run for 
partisan political office without taking leave as 
long as the campaigning does not interfere 
with the performance of their duties. An em- 
ployee who requests leave without pay or an- 
nual leave for the purpose of running for office 
may be denied such leave by agency man- 
agement only if the denial is based upon the 
exigencies of the public business. 

The Special Counsel is authorized to issue 
regulations and to enforce the administrative 
prohibitions concerning political activity. Ac- 
tions brought by the Special Counsel would be 
brought under the general disciplinary action 
procedures of 5 U.S.C. 1215. The Merit Sys- 
tems Protection Board may impose any pen- 
alty provided by that section. Possible pen- 
alties include fines, debarment from employ- 
ment, removal, and reprimand. 


DESIGNATE THE MAURICE RIVER 
SYSTEM AS A COMPONENT OF 
THE NATIONAL WILD AND SCE- 
NIC RIVERS SYSTEM 


HON. WILLIAM J. HUGHES 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 5, 1993 

Mr. HUGHES. Mr. Speaker, | am introducing 
legislation today which designates some 23 
miles of the Maurice River and its tributaries in 
the State of New Jersey as components of the 
National Wild and Scenic Rivers System. 
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Wild and scenic designation assures the 
long-term protection of unique natural re- 
sources through sound, locally implemented 
river management plans. Only the most select 
free-flowing rivers that have outstanding natu- 
ral, cultural, or recreational values make up 
the Wild and Scenic System. 

In 1987, !, along with my Senate colleagues, 
sponsored legislation authorizing the National 
Park Service to study the eligibility of these 
rivers and their tributaries for inclusion into the 
National System. After 5 years of study, the 
National Park Service found that all segments 
of the river were eligible for designation under 
the Wild and Scenic System. 

Indeed, the Maurice River is one of New 
Jersey's most magnificent treasures. The river 
forms an integral part of the Pinelands eco- 
system, provides fresh water to the region, 
and is rich in the unique history and culture of 
southern New Jersey. 

This region provides important habitat for a 
wide variety of animals, birds, and plants, and 
is well known for its fishing, boating, and rec- 
reational activities. Sites of cultural and histori- 
cal interest along the river corridor include a 
prehistoric American Indian settlement and 
several intact villages and towns. 

This bill not only seeks to maintain and con- 
serve these important river resources, but si- 
multaneously protects the property rights of 
landowners. Indeed, the legislation recognizes 
that the river is also the economy and thus 
seeks to protect traditional economic activities 
such as oystering, crabbing, fishing, recre- 
ation, or tourism. 

The management plan for the river will al- 
most exclusively be the product of local think- 
ing, based on the input of local residents, 
businesses, and elected officials. Authority for 
implementation of the plan will lie solely at the 
local level. 

The local communities have shown their 
commitment to the preservation of this very 
special resource. Indeed, a referendum in Mill- 
ville on November 3, 1992, showed over- 
whelming support for wild and scenic designa- 
tion of the segments of the river which flow 
through their municipality. Likewise, Maurice 
River Township just this week reaffirmed their 
support and encouraged support by commer- 
cial township for designation of the Maurice 
River. 

People think of New Jersey as what they 
see from the turnpike. They do not think of 
New Jersey as having water that is so pure it 
is drinkable. As southern Jersey grows and 
prospers it is important that we preserve that 
quality of life. This legislation will help us to do 
that. Accordingly, І urge my colleagues to sup- 
port me in this endeavor. 


INTRODUCTION OF THE 
NUTRITIONAL IMPROVEMENT ACT 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 5, 1993 
Mr. MILLER of California. Mr. Speaker, | am 
introducing legislation to eliminate the man- 
date that whole milk be offered in the School 
Lunch Program, and instead, permit local ad- 
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ministrators to choose the type or types of 
milk that they believe would be the most 
healthful and nutritious for students in their 
care. My bill leaves the choice in the hands of 
local officials to decide what kind of milk to 
serve. Current law in the National School 
Lunch Act mandates that only whole milk be 
served to children participating in the program. 

Excessive fat consumption has been identi- 
fied as the biggest problem in the American 
diet by the Surgeon General's Report on Nutri- 
lion and Health. The dietary guidelines for 
Americans, issued jointly by the Secretaries of 
Agriculture and Health and Human Services 
suggest lowering fat intake for most Ameri- 
cans and encourage choosing lowfat or skim 
milk. One easy way to reduce the amount of 
fat in the diet is to encourage the consumption 
of lowfat milk. 

Senator LuGAR introduced identical legisla- 
tion in the Senate in the last Congress, and 
will re-introduce it in the 103d Congress. This 
legislation has been supported by a variety of 
health and nutrition groups including Public 
Voice for Food and Health Policy, the Food 
Research and Action Center (FRAC], the Cen- 
ter for Science in the Public Interest, the 
American Heart Association, the American Di- 
etetic Association, and the Society for Nutrition 
Education. 


TRIBUTE TO THOMAS S. WELSH, 
PUBLIC SERVANT 


HON. SANDER M. LEVIN 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. LEVIN. Mr. Speaker, | rise today to pay 
tribute to a devoted public servant, Thomas S. 
Welsh, who has been a leader and fighter for 
southeast Michigan. 

Today | pay tribute to Tom Welsh as he 
leaves his distinguished tenure as public 
works commissioner. He will continue to rep- 
resent Macomb County on the road commis- 
sion. He began his distinguished career on the 
St. Clair Shores Village Council and 4 years 
later was elected the youngest mayor of the 
city of St. Clair Shores. After 9 years, he was 
elected by the residents of Macomb County to 
the office of public works commission. They 
rewarded his hard work by returning him to 
this position eight times. 

Many before me have spoken of Tom's out- 
standing service to the people of Macomb 
County and showered him with accolades in 
appreciation of his lifelong commitment to pub- 
lic service. | know Tom Welsh as a take- 
charge, can-do leader who isn't satisfied until 
the job is done. He has something to show for 
his hard work, and his hard work shows in 
Macomb County, MI. 

As a result of his leadership, Macomb 
County is the first county in the State of Michi- 
gan to implement flood control planning by 
computer technology. 

Mr. Welsh's office was the first agency in 
the United States to initiate an around-the- 
clock pollution contro! pumping station which 
safeguards adjacent Lake St. Clair, the source 
of drinking water for 4 million southeast Michi- 
gan residents. 
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Mr. Welsh planned, implemented, and still 
administers a countywide sewage disposal 
program which has contributed significantly to 
the resurrection of the Clinton River's fish and 
wildlife populations. 

As a trustee of the Huron-Clinton Metropoli- 
tan Park, Mr. Welsh was instrumental in the 
development of regional park facilities within 
Macomb County, including Metropolitan 
Beach, Stoney Creek Park, and Wocott Mill. 

A writer of a local publication once said: 

Tom Welsh is tough and soft, stern and 
whimsical, generous and cautious, cos- 
mopolitan and parochial. He's a lot like ev- 
eryone else * * * but unlike anyone else 
you've ever known. 

Tom Welsh has made a difference in the 
lives of so many people. | am confident he will 
continue to do so. | look forward to working 
with him for many more years to come. 


INTRODUCTION OF THE FAIR 
WAGE ACT OF 1993 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. MILLER of California. Mr. Speaker, 
today | am introducing the Fair Wage Act of 
1993, legislation which will assure financial 
parity for the lowest paid working men and 
women of this Nation. My legislation amends 
the Fair Labor Standards Act of 1938 to pro- 
vide that the minimum wage rate under that 
act will be indexed to the cost of living in the 
same manner as Social Security benefits are 
indexed. 

To compensate for the effects of inflation, 
Social Security beneficiaries receive a cost-of- 
living adjustment [COLA] in January of each 
year. This COLA, in turn, triggers identical per- 
centage increases in supplemental security in- 
come [SSI], veterans’ pensions, and railroad 
retirement benefits, and causes other changes 
in the Social Security and Medicare Programs. 

The Federal civil service retirement system 
and the Federal military retirement program 
use the same method for computing their for- 
mulas. 

For hundreds of thousands of Americans, 
these cost-of-living adjustments mean in- 
creased financial security in these troubled 
economic times, permitting them to keep pace 
with the increased costs of utilities, food, and 
consumer goods. 

The lowest paid working men and women of 
America deserve no less than an annual cost 
of living increase. Their salaries should permit 
them to keep pace with the increased costs of 
living in today's society. 

The concept that the Federal minimum 
wage should be a living wage, enabling work- 
ers to support their families, has become a 
myth. Throughout most of the 1960's and the 
1970's, the minimum wage was sufficient to 
bring a family of three out of poverty. Sadly, 
that is not the case in 1992. 

At $4.25 per hour, the minimum wage is in- 
adequate to keep workers out of poverty. 
Today, a full-time minimum wage worker with 
one child is below the poverty line. And be- 
cause their incomes are below the poverty 
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level, full-time minimum workers in more than 
half the States remain eligible for welfare and 
Medicaid. In most States, the minimum wage 
family qualified for food stamps, low-income 
energy assistance, and free school meals for 
their children. Uncle Sam, in effect, indirectly 
subsidizes the employers of these low-paid 
workers. 

There is no doubt that the purchasing power 
of the minimum wage has dramatically eroded 
during the past decade. In February 1992, the 
value of the $4.25 minimum wage rate was 
only $2.65 measured in 1981 dollars. That is, 
whatever consumer goods and services could 
be purchased with $2.65 in 1981 would cost 
consumers $4.25 in 1992. 

In addition, studies have shown that mini- 
mum wage workers are largely nonunionized 
and hold jobs with little or no benefits. Many 
only work part time. Many assume that mini- 
mum wage workers are teenagers working 
part time at fast food restaurants. 

But half of all minimum wage workers are 
employed full time, and nearly two-thirds of all 
minimum wage workers are women. The 
women working at minimum wage are impor- 
tant wage earners for their households. For 
these families, employment no longer offers 
an incentive for leaving welfare, or the assur- 
ance of economic security for themselves and 
their children. 

Today, in my own State of California, it is 
estimated that if the minimum wage retained 
the purchasing power it had in 1968, poverty 
among California women and children would 
be reduced by 7.8 percent. 

A cost-of-living adjustment to the Federal 
minimum wage is fair and just. It will provide 
those American workers at the bottom of the 
pay scale with a small but significant increase 
to enable them to remain economically self- 
sufficient. 


UNPAID FAMILY LEAVE 
HON. DOUG BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. BEREUTER. Mr. Speaker, this Member 
would like to commend the following editorial 
from the December 18, 1992, Omaha World- 
Herald, concerning family and medical leave. 
This is a noteworthy commentary. 

[From the Omaha (NE) World-Herald, Dec. 

18, 1992] 
THE FAMILY-LEAVE CRUSADE HAS TENDENCY 
TO ESCALATE 

An unpleasant surprise lies in store for 
people who still believe that Bill Clinton and 
Congress will create an unpaid“ family- 
leave program that is virtually cost-free. 

Unpaid leave isn't what a number of fam- 
ily-leave crusaders want. They accept it only 
as another step toward their ultimate goal— 
fully paid extended leaves for people to care 
for children, family members and, in some 
cases, even homosexual partners. 

Even the "unpaid" leave proposal that 
Clinton has endorsed would cost money and 
create inconvenience. The employee would 
be entitled to health insurance coverage and 
company-paid premiums and be allowed to 
remain in the pension system with his or her 
seniority guaranteed when the leave is over. 
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A replacement would have to be hired and 
trained, then let go when the position holder 
returns from leave. The disruptions that ac- 
company personnel changes would have to be 
accommodated. 

But the broader benefits envisioned by 
some family-leave advocates would be much 
more expensive and burdensome. 

A recent development at the University of 
Nebraska-Lincoln illustrates how the push 
for those broader benefits might materialize. 

Until last month, N.U. had a leave policy 
that allowed employees, with the permission 
of their supervisors, to be away from the 
workplace for up to a year to deal with per- 
sonal or family emergencies. Employees gave 
up pay and benefits during the absence. 

That was much more than many private- 
sector employers have been able to provide. 
But it wasn't enough for the family-leave ad- 
vocates among N.U.'s faculty. They pres- 
sured the regents to put the financial burden 
more heavily on the employer (the taxpayers 
of Nebraska) and less heavily on the employ- 
ees. 

In November, the regents authorized fam- 
ily leave of up to 12 weeks, with health in- 
surance and seniority guaranteed, for em- 
ployees who were caring for a seriously ill 
family member, attending to a newborn or 
newly adopted child or dealing with the 
death of a family member. 

Such a plan is similar to what Clinton and 
а number of other Democratic politicians 
have promised. But it still wasn't enough for 
some family-leave advocates. Mary Beck, 
who heads a committee on women's issues at 
the University of Nebraska-Lincoln, now 
says that the university should maintain the 
pay of employees who go on extended leave. 
She also contends that the definition of 
"family" should be broadened. 

The Beck comments provide a preview of 
the national debate that may well material- 
ize if Clinton and Congress approve a pro- 
gram of unpaid leave. 

Someone would discover“ that unpaid 
leave has relatively little appeal for people 
who live from paycheck to paycheck. Some- 
one else would contend that mother-child 
bonding“ requires more than 12 weeks of 
undivided attention—with, of course, full 
pay and benefits for the extended period. 
Others would demand that uncles and aunts 
be added to the definition of family, as well 
as close friends or homosexual partners. 

Of course the government couldn't condone 
such "discrimination" against low-income 
people, young mothers or gays. So the push 
would be on to broaden, sweeten and extend 
the benefits—exposing the myth of an “ип- 
paid" leave program or the fraud that ít is. 


STATEMENT OF HON. LEON E. PA- 
NETTA—INTRODUCTION OF LEG- 
ISLATION TO STUDY CALIFOR- 
NIA’S MISSION SAN ANTONIO 
FOR A NATIONAL HISTORIC 
PARK DESIGNATION 


HON. LEON E. PANETTA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. PANETTA. Mr. Speaker, | rise upon the 
introduction of legislation to direct a park study 
for the Mission San Antonio de Padua in the 
State of California. This legislation is similar to 
legislation ! introduced in the 102d Congress, 
H.R. 5611. 
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Mission San Antonio, founded in 1771, is 
well recognized as a historic site of national 
significance. The mission is an important com- 
ponent of the Juan Bautista de Anza National 
Historic Trail and is on the National Historic 
Register of historic places. Yet the mission is 
only one part of the area's historic appeal. Un- 
like most missions of the West, the area sur- 
rounding Mission San Antonio de Padua re- 
mains undisturbed and preserved in its original 
state. The surrounding area is also unique in 
that it has significant artifacts from all stages 
of California's development dating back from 
the settlements of the pre-Colombian Indians, 
to the Spanish missionaries, and the pioneers 
of the western expansion. 

Mission San Antonio is also an unique site 
in that it remains in its original isolated state. 
Because the mission is situated within the 
boundaries of the Fort Hunter-Liggett Military 
Reservation, there has been no commercial or 
residential development of the area surround- 
ing the mission. 

For all these reasons, Mission San Antonio 
offers unparalleled opportunities for historical 
interpretation and research in a realistic set- 
ting and appears to be well suited for a na- 
tional historic park designation. Sadly, our Na- 
tion has failed to give adequate recognition to 
the rich history of our Western States. Only 4 
of the Nation's 31 national historic parks are in 
the Western States. Mission San Antonio 
would be an ideal area in which to commemo- 
rate and celebrate the history of our Nation's 
largest State. 

The legislation directs the National Park 
Service to study the San Antonio Mission and 
surrounding historical areas to determine the 
suitability and feasibility of designating the 
area as a national historic park. As the mis- 
sion is within the boundaries of the Fort Hun- 
ter-Liggett Reservation, the legislation directs 
the Park Service to conduct the study in con- 
sultation with the Department of the Army to 
ensure that a park designation will not signifi- 
cantly impair the Army's ability to execute its 
mission at Fort Hunter-Liggett. 

In conjunction with the Friends of Historic 
San Antonio Mission, the National Park Serv- 
ice is conducting a historic landmark study of 
the mission for designation as a national his- 
toric landmark. The landmark study is ex- 
pected to be completed soon and early find- 
ings of the study strongly indicate that the mis- 
sion warrants a historic landmark designation. 

| would also point out that there is a great 
deal of support within the local community, 
and throughout the State of California, for the 
designation of a national historic park at the 
San Antonio Mission. The Friends of Historic 
San Antonio Mission has worked very hard to 
protect the mission and its surrounding histori- 
cal sites and have made a very convincing 
case for designating this area as a national 
historic park. 

Although they are an important part of the 
history of this country, the profound role of the 
Franciscan missions has gone unheralded and 
unrepresented in our national park system. 
Sadly, Mr. Speaker, there are not many places 
like San Antonio Mission left in our country. It 
is rare that we find a centuries-old operating 
mission preserved in its original isolated state. 
Congress should take advantage of this op- 
portunity by acting to commemorate this time 
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period of our history and protect this area 
through a national historic park designation. | 
hope my colleagues will join me in this effort 
by supporting this legislation. 


INTERGOVERNMENTAL MANDATE 
RELIEF ACT OF 1993 


HON. BOB STUMP 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. STUMP. Mr. Speaker, | am today intro- 
ducing legislation that would discontinue the 
practice of imposing Federal Government 
mandates on State and local governments 
without accompanying Federal funds to sup- 
port such mandates. Unfunded mandates 
place untenable and unreasonable hardships 
on our State and local governments as well as 
our citizens. 

This Congress should not be tempted to 
shift costs under the veil of reducing and con- 
trolling Federal spending. Government at all 
levels face serious budget constraints. | do not 
believe that the Federal Government should 
be a party to further straining the solvency of 
the budgets of State and local governments by 
continuing to dictate national policy without fi- 
nancial support. 

Our local governments are having difficulty 
maintaining and providing sound, basic serv- 
ices while absorbing the huge costs of feder- 
ally mandated programs, while at the same 
lime funding from the State level is being re- 
duced and taxing authority is constitutionally 
limited. In a report prepared by the Library of 
Congress, it is estimated that between 1983 
and 1988, $200 million in annual costs were 
imposed by only 89 pieces of legislation. In 
another more comprehensive estimate, it was 
suggested that mandates introduced since 
1983 imposed a burdensome $2 to $5 billion 
in costs on States and local governments in 
1990. 

Mr. Speaker, | believe that it is unreason- 
able for the Federal Government to continue 
imposing mandates without accepting the con- 
sequent financial responsibilities. To do so un- 
dermines the strength of our governments, 
and we in the Federal Government must as- 
sume responsibility for our actions if we are to 
restore the fiscal integrity of the country and 
our system of federalism. 


VOLUNTARY SCHOOL PRAYER 
HON. BILL EMERSON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. EMERSON. Mr. Speaker, in 1989, 
Rabbi Leslie Gutterman stood before the grad- 
uating class of a Providence, НІ, middle 
school and offered a nonsectarian invocation 
and benediction. Three years later, the U.S. 
Supreme Court held by a 5 to 4 majority that 
the rabbi's invocation was unconstitutional. 
The majority decided that the use of an invo- 
cation and benediction at a school graduation 
ceremony "places public pressure * * * on at- 
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tending students to stand as a group or, at 
least, maintain respectful silence during the in- 
vocation and benediction." Such is the coer- 
cion of the rabbi's prayers. 

Today, | am introducing a constitutional 
amendment to allow communities to decide for 
themselves whether or not they will offer a 
benediction at their public ceremonies and 
graduations and whether their children will be 
able to voluntarily pray in school. Under this 
amendment, the rights of those who do not 
wish to participate in prayer remain fully pro- 
tected under this proposed amendment. At the 
same time, the rights of those who do wish to 
speak publicly of their collective beliefs—rights 
which are being whittled away by Supreme 
Court decisions—will be restored. | strongly 
urge my colleagues to cosponsor this pro- 
posed amendment. Today, we have no prayer 
in public schools, but we have plenty of drugs, 
guns, and violence. It's time to bring good, 
old-fashioned American values back to Amer- 
ican schools. 


INTRODUCTION OF LEGISLATION 
TO ENSURE THE PROPER FUND- 
ING OF DEFINED BENEFIT PEN- 
SION PLANS JANUARY 5, 1993 


HON. J.J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. PICKLE. Mr. Speaker, under current 
pension law, employers are given wide flexibil- 
ity in the funding of their pension plans. Most 
employers have used this flexibility respon- 
sibly. Some, however, have deliberately and 
consistently chosen to underfund their plans. 
The level of pension underfunding has steadily 
increased and now exceeds $50 billion. 

Companies that significantly underfund their 
pension plans put at risk the retirement secu- 
rity of their workers, and the financial security 
of the PBGC and the taxpaying public. When 
a company falls billions of dollars behind in 
funding its pension obligations it becomes 
nearly impossible to ever recover. The plan 
becomes a ticking time bomb waiting to go off 
in bankruptcy, and then destroying the retire- 
ment plans of many of its participants while 
shifting much of the losses to the Federal 
Government. 

In recent years, we have discovered repeat- 
edly the futility of trying to recover these 
losses. The other creditors of these compa- 
nies are unwilling to reduce their recoveries in 
order that the pension plan or the Pension 
Benefit Guaranty Corporation be made whole. 
Nor are the other sponsors of well-funded 
pension plans willing to have their insurance 
premiums increased in order to cover the 
losses caused by those who deliberately 
chose to shirk their pension responsibilities. 

Therefore, | am re-introducing legislation 
today which | first introduced as H.R. 5800 
last year. This bill seeks to hold companies 
accountable for their pension promises. Under 
this bill, companies with underfunded pension 
plans would be required to make contributions 
to their plans at least equal to the distributions 
from the plan. This will prevent the financial 
deterioration of plans based on their current 
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commitments. In addition, under this bill, if a 
significantly underfunded plan is amended to 
increase its benefit obligations, the plan spon- 
sor will be required immediately to either con- 
tribute cash or pledge collateral to the plan 
sufficient to make the present value of the 
plan's assets equal to at least 90 percent of 
the current liabilities of the plan. 

This legislation will not solve the problems 
associated with pension underfunding imme- 
diately. But it will stop the problem from get- 
ting worse. It will stop companies from promis- 
ing new benefits they cannot afford. It will pro- 
tect participants from being led down the prim- 
rose path of empty promises only to find them- 
selves being tossed into the briar patch of 
bankruptcy. And, it will reassure the public, 
and particularly those companies that sponsor 
well funded plans, that the Federal Govern- 
ment will not stand idly by while the defined 
benefit pension system, on which some 40 
million workers depend, is systematically 
looted. 

For all these reasons | urge my colleagues 
to join with me and to support the passage of 
this important pension legislation. 


ENVIRONMENTAL EXTREMISTS 


HON. JOHN J. DUNCAN, JR. 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. DUNCAN. Mr. Speaker, | would like to 
call to the attention of my colleagues and 
other readers of the RECORD the following arti- 
cle by Bruce Vincent, a logger from Libby, MT. 

More and more people are beginning to re- 
alize that most environmental extremists are 
upper income or wealthy people who were 
raised or live in cities and have no real under- 
standing of the great harm they are doing to 
the working men and women of this Nation. 

AN ENVIRONMENTAL PERSPECTIVE: WHERE 

ARE WE? 
(By Bruce Vincent) 

(Editor's Note: Bruce Vincent, executive 
director of Communities for a Greater North- 
west, recently spoke at a meeting of the Mis- 
souri Forest Products Association in con- 
junction with the Midwest Forest Industry 
Show. The audience was deeply moved as 
Bruce spoke from his heart. His remarks 
were so relevant to virtually everybody asso- 
ciated with the forest products industry that 
we decided to present his story here for our 
readers' benefit. Bruce’s talk centered 
around three themes: Where Are We?, How 
Did We Get There?, and What Do We Do 
From Here? We present the first theme in 
this issue with the others to follow later. 

(A special thanks is due to Bruce for dedi- 
cating himself to speaking out on behalf of 
all of us. Bruce has chosen to stand up and be 
counted, even when it means a sacrifice of 
both time and money. We understand that he 
has recently been told the preservations are 
targeting his home territory, the Kootenai 
forest (2.5 million acres), for total warfare. 
Apparently they are focusing on the timber 
supply his family logging company depends 
upon to teach them a lesson for sticking up 
for the interests of virtually everyone who 
reads this. Again, we owe a special thanks to 
Bruce for his courage.) 

I am a logger. I am writing for many rea- 
sons, including the common problems faced 
by all of us. First, a little history. 
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I was raised in Libby, Montana, in the ex- 
treme northwestern corner of the state. It is 
very near Bonners Ferry, two towns down; it 
is beautiful. I was raised 12 miles south of 
Libby, right next to the Cabinet wilderness 
area, a wonderful place to grow up. 

After high school, I went to college in 
Portland for a while. I worked during the 
summers in Libby as a logger to earn school 
money. One summer I met Patty Joe. We 
married and manufactured a child. I learned 
that it took more trees to be cut down in 
order to take care of us in Portland so I 
moved to Spokane to finish school. I could 
go to school four days and log three, except 
that on one of my trips home I manufactured 
another child. My wife said something had to 
stop so I quit school. I now have four chil- 
dren. 

I finished college with both a bachelor of 
science in civil engineering and a master in 
business administration. I was raising my 
children in Spokane, not a bad place, but it 
was not Libby. I wanted my children to have 
a rural environment to grow up in so we 
moved back to Montana in 1983. I rejoined 
my three brothers and parents in the family 
logging company. 

Just a few years ago we had 40 employees. 
Now we have just a few; there is a good rea- 
son for that. I should be home with my fam- 
ily, fulfilling my responsibilities but some- 
thing happened a few years ago that indi- 
cated to me that if I didn't begin speaking 
out about who we are and what we do, I 
wasn't going to have a future in Libby. My 
children certainly would have no hope of liv- 
ing and raising their own families in rural 
America. 

The first thing that came up to really grab 
my attention was the grizzly bear. How 
many of you know what the grizzly bear is? 
It's a little bit bigger than the spotted owl 
and it eats people. The impact on our town 
is very similar to the spotted owl, however. 

At first I thought the grizzly was a safety 
problem. I read in the local paper about the 
grizzly population in the Cabinet ecosystem. 
I didn't know what the Cabinet ecosystem 
was so I went to a public hearing with my 
wife. They said. We're going to recover the 
bear to its historic population in your eco- 
system." I said, “Well what's its historic 
population?" The U.S. Fish and Wildlife 
Service (FWS) said, Well, we don't know.” 

We then asked, “If you don't know, what 
are you going to do?" They replied, “We at 
least have got to have a viable genetic pool.” 
When we asked how many are in a viable ge- 
netic pool, they said, We don't know!“ 

“Then what are you going to do," we 
asked. They responded, ‘‘Ninety to 120 bears 
ought to do it." 

We said, “Ғіпе, how many live there now." 
The reply, "We don't know but we think 
about four.” 

Well, that sounded like a problem, going 
from four to 120, so I asked them if it would 
be. They said, “Мо.” The ecosystem shown 
on the wall had a gray band around the 
mountain. In that gray band is my home. 

I asked, “What does that gray band 
mean?" They matter of factly stated, 
"That's the human-grizzly conflict zone." 
That sounded like a problem to us! 

They told my wife it wouldn't be a prob- 
lem, although we might have to change some 
of the ways we do things. She asked if we 
could send the kids out to the creek to fish, 
as I had done all my life. They said, "Yeah, 
you might have to do like hikers do in Gla- 
cier Park though." Have you ever been 
there? They tie bells on hiking sticks and 
shoes. Tinkle, tinkle, tinkle through the 
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brush; the bear hear the bells and are sup- 
posed to run away. 

They then stated, If we have a problem, if 
there's a bad bear, we'll deal with it." Do 
you know how to tell the difference between 
a good bear and a bad bear? Bad bears have 
bells in their poop! It was sounding more like 
a problem to us. 

They were going to try some biological 
tests that had never been tried before, not 
even in а 200, such as embryo implants, tak- 
ing black bear mothers and implanting griz- 
zly embryos in them to see how they do. 
Cross fostering meant taking Grizzly cubs 
from a zoo and putting them in a den of*a 
black bear mother. Black bears and grizzly 
bears hate each other's guts. When the cub 
drops out of the uterus, it's not going to be 
a well-adjusted bear. We told them we didn't 
like their plan! 

We don't have a problem with the grizzly. 
It is part of the romance that causes us to 
make the necessary sacrifices to live where 
we do. We like the grizzly bear; it's part of 
our past. We think it can be part of our fu- 
ture but not as it's currently being protected 
by the FWS under the Endangered Species 
Act. 

When we told them of our concern they 
said, "We don't believe you understand why 
we're having this meeting. We're not here to 
take a public opinion poll; we're here to tell 
you what we're going to do. We are man- 
dated by Congress to recover the bear popu- 
lation in your area and we're going to do it.” 

This really upset us so we stood up. When 
we did, something happened. For the first 
time, the U.S. government formed a commu- 
nity involvement team that is working with 
the FWS on recovery of grizzly bears in our 
ecosystem. 

For the first time, public involvement in 
that issue had to be heard. We're now work- 
ing on a program that may allow us to coex- 
ist with the grizzly bear within the next 20 to 
40 years. 

But other things are going on in our area. 
They are not finished messing with our bal- 
ance with nature. I'd like to tell you a little 
bit about where we are, not only in my area 
but across America, how we got there, and 
what we think we have to do to get out of 
where we're headed. 

Where are we? I'd like to tell you a little 
bit about the microcosm of Libby, Montana, 
because it's a scene that's being replayed 
over and over in many places. In Libby we 
have some economic news that is startling. 
Libby's got some problems. We knew we were 
going to have a downturn in timber supply in 
our area because there are some private 
landowners who have been aggressively man- 
aging their land. Their next crop is not going 
to come on board until the year 2015. 

The Forest Service, however, which owns 
77% of the land in our area, had indicated 
they were going to sell a significant amount 
of timber, as they had in the past. So, we 
would see a temporary downturn in our in- 
dustry which would be followed by a kick 
back to where we have been. That's not hap- 
pened! We've seen a 40% reduction in Forest 
Service sales. According to the University of 
Montana, we're looking at a 60% loss of eco- 
nomic base within the next 18 months. We've 
already lost 30% of our economic base. We're 
told we are to rely on tourism instead. 

One of the great tourist attractions in our 
area is the lake behind the Libby Dam. It's 
a 96 mile lake called Lake Koocanusa. How- 
ever, we now call it “Lake Who-can-use-it?,'" 
because they fluctuate the water level, kill 
our spawning beds, and they indicate they 
might use it as a flushing device for sturgeon 
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and chinook salmon downstream. The gates 
on back roads in our area close off access to 
our forests. They are putting up the gates at 
a very rapid pace to protect grizzly habitat. 
The number one use of the forests in our area 
by tourists is sightseeing on roads, including 
camping and fishing with road access. Now 
55% of our forests have been locked up to 
protect grizzly habitat. 

I'm on the board of directors of our Cham- 
ber of Commerce. Since we continue to be 
told that tourism is our future, we asked the 
University of Montana to tell us what kind 
of tourism figures we need to generate next 
year to make up for the loss in base indus- 
tries during the last 18 months. 

The University of Montana said we need 
$66 million worth of tourism to make up for 
the loss of basic industry in an 18 month pe- 
riod. We have 2,800 people in our town. We 
need 660,000 tourists to go through next year, 
each of them spending $100. We’re putting up 
road blocks, taking wallets and purses; 
that’s the only way we can see it will work. 

We're trying to fight back. We have an 
acreage north of us that has been completely 
shut down by lawsuits and appeals of forest 
activities. The area is heavily devastated 
with a lodgepole pine needle epidemic, an 
epidemic that also affected the Yellowstone 
ecosystem. You know what the Yellowstone 
ecosystem is; it burned. 

That is the history of Inland Empire for- 
ests, stand regenerating fires. In the Spo- 
kane area last fall, 47,000 acres of stand were 
regenerated. At the same time, we regen- 
erated 25,000 acres just north of Libby. Ac- 
cording to forest managers there are 350,000 
acres that are primed and ready to regen- 
erate any day. Yet we're not accessing for 
harvest because of lawsuits and appeals 
based on the grizzly bear and other endan- 
gered species. Something's wrong in Libby, 
Montana! 

Something is wrong in Forks, Washington, 
where there is 200 million board feet of 
blowndown timber in spotted owl habitat 
that can't be salvaged, while their town ís 
going completely under because people don't 
have any timber to access. Yes, something 
definitely is wrong! 

In eastern Oregon we have 9 million acres 
of diseased forests, 6 million acres they can- 
not access because of appeals and lawsuits. 

Something ís wrong when 90 million acres 
in Oregon, Washington and California are set 
aside for the spotted owl when there's 
mounting evidence it's not necessary to do 
so. There is corresponding mounting evi- 
dence that it is going to exact an enormous 
human toll to do so. 

Something's wrong in Arizona and New 
Mexico where they recently found the Mexi- 
can spotted owl. It's a distant cousin of the 
northern spotted owl. They don't know if it's 
endangered but they shut down half of their 
forests while they count. 

Something is wrong in Texas, Alabama, 
Louisiana and Florida, where the greatest 
reforestation story in the history of our 
planet is being told over and over again on 
private and public land. But the red- 
cockaded woodpecker also lives there and, at 
any given time, 40% of the timber in Texas 
is held up by that specie. 

Something's wrong in Virginia, West Vir- 
ginia, and North Carolina, when the group, 
Earth First, is spiking trees to keep people 
from harvesting timber. 

Something's wrong, not just in the timber 
industry but something's wrong in America, 
when a group like Earth First is called an 
environmental group. Do you know about 
Earth First? 
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They blew up our dozer; that's what I know 
about them. My family has received death 
threats. That's what I know about them! 

They put out a book called Eco Defense," 
a field guide to monkey-wrenching with 
chapter and verse about how to commit mur- 
der and mayhem against rural America. 
Want to blow up a machine? Diagrams, step 
1, step 2, step 3. That's what they used on us. 
Want to take an airplane out of the sky? 
There's a nice chapter on that which shows 
the weak spots on an airplane. 

Something's wrong in America when this 
group is called an environmental group and 
when the things they practice are called 
“ECOTAGE" instead of what they really are, 
TERRORISTS! 

If our dozer had been a $30,000 Mercedez 
Benz in downtown Beirut when it blew up, it 
would have been called terrorism.“ but no, 
it belonged to a dirt head logger in North- 
west Montana. Even in our regional papers 
we got a little tiny blurb; they called ít 
"ecotage." Sounds like a nice white-collar 
crime to protect the planet when ín fact my 
father was operating the 80,000 pound ma- 
chine. Thank God it was on flat ground be- 
cause when the engine went so did his brakes 
and his hydraulics. Something's wrong when 
that group is called an environmental group! 

Something's wrong in America when the 
Justice Dept., in trying to improve their 
case against Exxon, went to the FWS and 
said, "You know, we're trying to build a case 
against that firm. We're going to build that 
case and decide the judgement according to 
how many dead animals the Exxon Valdez 
generated in Prince William Sound. How 
many dead animals?" 

They said, We think most of them floated 
out to sea or sunk; we don't think the ani- 
mals we actually found are an exact count- 
ing." The Justice Department replied, “We'd 
like to see how many floated out to sea or 
sunk, and we'd like you, the U.S. FWS to go 
up there to the wildlife refuge. shoot 600 
birds, dip them in oil, stick monitors on 
them and float them into the Sound." Some- 
thing's wrong when the U.S. FWS said “Еог 
$600,000 we'll do 16,” and they did. 

Something's wrong in Las Vegas when the 
fastest growing metropolitan area in Amer- 
ica is shut down because of the desert tor- 
toise. Cranes in mid-air were halted; the 
desert tortoise was being impacted by 
growth. The U.S. FWS studied the problem 
for a little while and determined that growth 
needs to be managed because we are impact- 
ing desert tortoise habitat. But the real 
problem with the desert tortoise is that we 
have protected ravens in this area for 15 
years; guess what ravens eat. They eat desert 
tortoises. They said we've got 1,500 too many 
ravens; we're going to have to shoot them. 
That sounds like a good plan to me; after all 
they're eating desert tortoises. 

It did not, however, sound good to the Hu- 
mane Society, which immediately filed suit 
and said, "You can't do that!" So, they en- 
tered negotiations with U.S. FWS. A little 
over a year ago they came out with their 
findings. Instead of shooting 1,500, they're 
going to shoot 56. Not just 56, but only 56 
that are proven to be habituated to desert 
tortoises. To be called habitual they have to 
have three documented tortoise kills. I 
mean, come on! Really? Something's wrong! 

Something's wrong when a snail in south- 
ern Idaho keeps stockmen and farmers from 
watering their stock and crops. A little snail 
held up reauthorization of the ESA for two 
years; it's called the bruno snail. It lives in 
springs that feed the irrigation ditches for 
ranchers and farmers in southern Idaho. 
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They couldn't let water off their springs be- 
cause habitat of the snail would be impacted. 

Do you know the difference between the 
common garden variety of snail and the 
bruno snail? The males have larger sex or- 
gans. I wonder how much money they spent 
figuring that out. Something is wrong! Des- 
perately wrong! 

What's wrong is there is a thin, thin line 
between environmental sensitivity and envi- 
ronmental insanity. In this nation we are 
crossing the line. We have passed sensitivity. 
We are fully in insanity! 

I have to ask myself, how in the world did 
we get here? 


THE SUNSET ACT OF 1993 
HON. NORMAN Y. MINETA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. MINETA. Mr. Speaker, as we begin the 
103d Congress today, majority leader GEP- 
HARDT and | are reintroducing a piece of legis- 
lation which will be crucial to our efforts to 
bring Federal spending and the management 
of Federal programs under control: The Sun- 
set Act of 1993. 

We have all seen examples of Federal pro- 
grams which have outlived their usefulness, or 
which no longer respond to conditions in 
America today. We can no longer afford to tol- 
erate programs which waste taxpayer dollars, 
or fail to perform their missions. 

The Sunset Act would ensure that we have 
the regular opportunity to re-examine Federal 
spending by eliminating permanent authoriza- 
tions for most programs. Specifically, it would 
set a maximum authorization period of 10 
years on any provision of law that generates 
revenue or authorizes spending. Federal pen- 
sions, Social Security, health, and civil rights 
programs would be exempt. 

Each year, we have the opportunity to set 
Federal spending levels through the annual 
appropriations process. But that process does 
not eliminate the need to regularly review 
basic authorizations and ensure that programs 
are prudently designed, wisely run, and fully 
responsive to our country's needs. 

The principle behind the Sunset Act is a 
simple one: There should be no such thing as 
an immortal government program. That is a 
principle | believe we all can support, and | 
urge my colleagues to join Congressman GEP- 
HARDT and me in working for passage of the 
Sunset Act of 1993. 


TIME TO END SPECIAL PROSECU- 
TOR WALSH'S INVESTIGATION 


HON. DOUG BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. BEREUTER. Mr. Speaker, the vast ma- 
jority in this Nation are looking to the future as 
a new administration prepares to assume of- 
fice. Some look to the future with enthusiasm 
and optimism, others with caution. But most of 
us wish to work to address the very real chal- 
lenges of the years ahead. Unfortunately, 
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there are a few who seem unable to let go of 
the past. Iran-Contra Special Prosecutor Law- 
rence Walsh falls into this latter category. 

Mr. Walsh has conducted a 6-year cam- 
paign to uncover wrongdoing, at a cost of 
some $30-$40 million to the American tax- 
payer. No one knows the cost for sure, but the 
bill keeps rising as Mr. Walsh hires scores of 
actors to stage mock trials in order to test their 
court strategies. Perhaps they should hire bet- 
ter actors, because Mr. Walsh has been noto- 
riously unsuccessful when he does go to trail. 

Unable to find any evidence that would link 
President Ronald Reagan or President George 
Bush to any wrongdoing, the special prosecu- 
tor has taken to threatening long and expen- 
sive legal battles as a means of pressuring in- 
dividuals to change their testimony. As former 
Secretary of Defense Caspar Weinberger said: 
"Cooperation meant giving them the testimony 
that they wanted that would enable them to 
implicate President Reagan. When they 
couldn't get that, they went after me with five 
felony counts, all of which they would have 
been perfectly willing to drop if | had cooper- 
ated with them." 

Mr. Speaker, this investigation has assumed 
a mean-spiritedness and vindictiveness that 
should appall all honorable men and women. 
Mr. Walsh's highly inflammatory statement of 
recent days have made abundantly clear, all 
sense of balance has been lost. Permitting Mr. 
Walsh to continue his investigation will do 
nothing to restore sense and reason to the po- 
litical process. 

Mr. Speaker, this Member would like to in- 
sert into the RECORD an excellent editorial 
from the January 3, 1993, edition of the 
Omaha  World-Herald entitled "Enough of 
Prosecutor Walsh." | would urge my col- 
leagues to heed the wisdom in its words. 

HIS INVESTIGATION А DISASTER—ENOUGH OF 
PROSECUTOR WALSH 

Some people have demanded that Law- 
rence Walsh resign immediately from the 
post of special counsel in the Iran-contra in- 
vestigation. At the very least, the 80-year- 
old prosecutor should wrap up his work 
promptly, as he indicated he may do—and he 
should do so with more care than he has dis- 
played so far for the reputations of innocent 
people. 

Walsh's investigation has been a disaster. 
His six years of work cost the taxpayers 
more than $30 million. He produced no sig- 
nificant convictions that weren't success- 
fully appealed. 

Moreover, an amended indictment filed by 
his staff four days before the November elec- 
tion helped break the momentum of Presi- 
dent Bush's campaign. The indictment was 
aimed at Caspar Weinberger. But in it Walsh 
accused Bush of misrepresenting what he 
knew of Iran-contra matters. A judge later 
dismissed the indictment. But by then the 
election was over. The damage to the Bush 
campaign had been done. 

Weinberger provided a damning view of the 
Walsh operation. He accused Walsh's people 
of offering him lenient treatment if he would 
falsely implicate Ronald Reagan. Said Wein- 
berger: Co-operation meant giving them the 
testimony that they wanted that would en- 
able them to implicate President Reagan. 
When they couldn't get that, they went after 
me with five felony counts, all of which they 
would have been perfectly willing to drop if 
I had ‘cooperated’ with them." 

Weinberger is highly respected for his serv- 
ice in the Cabinet and his role in ending the 
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Cold War. Even some prominent Democrats 
supported Bush's decision to issue a pardon. 

Bush also pardoned Elliott Abrams, who 
had pleaded guilty to a misdemeanor charge 
of withholding information from Congress. 
Abrams had had no intention of lying. 
Walsh's people indicted him, in effect, for 
not volunteering information he hadn't been 
asked for. Abrams, a former assistant sec- 
retary of state, said he pleaded guilty to 
avoid being bankrupted by lawyers' fees 
while proving hís innocence. 

Bush's pardons were reserved for govern- 
ment officials who tried to do the right thing 
in connection with a poorly handled covert 
operation—an operation that Weinberger, 
among others, argued against. Iran-contra 
figures who sought personal profit received 
none of the presidential clemency. 

Walsh's emotional reaction to the pardons 
strengthened the impression that his “іпуеѕ- 
tigation" was driven by a vindictive desire 
to "get" Ronald Reagan and George Bush. 

He implied that uncooperative witnesses 
had saved Reagan from impeachment. He al- 
leged that Weinberger concealed information 
about a high-level cover-up. He even sug- 
gested that he might go after Bush, although 
cooler heads have apparently talked him out 
of that idea. He said that Bush had engaged 
in misconduct, that the pardons helped the 
alleged cover-up succeed. 

Imagine what the American Bar Associa- 
tion would say if a newspaper or an elected 
official flatly asserted, before a trial, that a 
suspect was guilty of a crime. The bar asso- 
ciation would say, and properly so, that the 
person's constitutional right to a fair trial 
had been trampled on. 

The rule is the same for members of the 
bar. The bar association's rule on pretrial 
publicity says that a lawyer shall make no 
extrajudicial statement, including an opin- 
ion that the suspect is guilty, that could ma- 
terially prejudice the outcome of a criminal 
case. 

Enough of Prosecutor Walsh. He has been 
on the scene too long. It's time for him to re- 
tire to Oklahoma. 


EXCERPTS FROM A SPEECH GIVEN 
BY LT. COL. PAUL HORTON 
(USAF, RET.), BEVERLY, NJ 


HON. JIM SAXTON 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. SAXTON. Mr. Speaker, | submit the fol- 
lowing speech to be printed in the RECORD: 

It is indeed a pleasure to be asked again to 
participate in this annual program for veter- 
ans. I hope it will continue for many years to 
come, but I must pose a serious question. 

Have you considered the possibility that 
this wonderful country could cease to exist? 

Nations richer and more powerful in their 
day than we have been sabotaged, defeated, 
enslaved. 

Babylon was the largest and richest nation 
of its time, but its lust for luxury made it an 
easy mark for the Persians and Meads who 
overran it, divided its land, and enslaved 
people between them. 

Rome was a greater military power than 
we ever were, but when their focus drifted 
away from the concepts of hard work and pa- 
triotism, Rome was invaded and looted by 
vandals. 

The Incas were the most civilized, richest 
people in the Americas, but ruthless, better- 
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armed invaders destroyed them as a nation, 
looting generations of creativity and work. 

In every case, it was the self-indulgent 
weakness of the victim which made the vic- 
tory of the invader easy. 

How strong is & nation which allows for- 
eign competitors to capture the world lead- 
ership from its most vital industries? 


How virile is a nation which allows this or 
that group to decide not to fight the enemy? 

How intelligent is a nation more careful to 
protect the criminal than his victim? 

How weak is a nation which allows bu- 
reaucracy and a socialist philosophy to run 
riot and squander billions? 

Undoubtedly, there were Babylonians, Ro- 
mans, and Incas who warned against over- 
indulgence and weakness, who warned that 
each citizen is responsible for his nation, and 
that the responsibility cannot be shrugged 
off onto officials. Those who warned of these 
things were met with cries of "It can't hap- 
pen here," but it did. 

It is up to you, caring citizens, who love 
their country, to continue to set the exam- 
ple, to encourage our young people to get the 
best education they can, and to work dili- 
gently to overcome prejudice and greed, to 
preserve this Nation for your children and 
their children's children. God bless you all. 


LIMITING CONGRESSIONAL TERMS 


HON. BOB STUMP 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. STUMP. Mr. Speaker, today | am intro- 
ducing an amendment to the Constitution of 
the United States that would provide for 4-year 
terms for Representatives and to limit the 
number of terms Representatives may serve 
to three. 

Limiting congressional terms would be the 
most effective way of returning Congress to 
the legislative body envisioned by our Found- 
ing Fathers—one of citizen legislators who 
truly represent the constituents they serve and 
who are committed to solving our Nation's 
problems. 

Currently, Members may spend one-half or 
more of every term running for reelection; cre- 
ating dilemmas for Members of Congress 
leading many to question whether our actions 
are designed to promote real solutions to our 
country's problems or are merely cynical elec- 
tion year maneuvers. 

Representatives serving only a limited time 
will have a greater incentive to focus their at- 
tention on policymaking to reform failed gov- 
ernment programs and limit the size and com- 
plexity of the Federal bureaucracy in such a 
way as to benefit the people we serve. Less 
attention will be given to the creation of Fed- 
eral programs to address issues perceived by 
pollsters to be of benefit to one party or the 
other in the campaign arena. 

Mr. Speaker, | believe the House of Rep- 
resentatives can be a more effective and effi- 
cient instrument of the people if we spent 
more time on governance and less time run- 
ning for reelection. 
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NO ABORTION ON DEMAND 


HON. BILL EMERSON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. EMERSON. Mr. Speaker, with the so- 
called Freedom of Choice Act looming on the 
horizon, it may appear that the Congress is 
ready to simply write off the lives of millions of 
unborn children through unlimited abortion on 
demand. This Member of Congress is not pre- 
pared to accept that. Today, | am introducing 
legislation which will reaffirm that most basic 
of human rights—the right to life. 

The first resolution | am introducing is a pro- 
posal to amend the Constitution to recognize 
the right to life and give that right express con- 
stitutional protection. The second bill | am in- 
troducing on this topic will essentially codify 
the Hyde amendment. Ever since 1981, the 
Hyde amendment has specifically prohibited 
the use of Federal funds for abortion except in 
those cases in which the life of the mother 
may be at risk. This provision is extremely im- 
portant. Americans do not support unfettered 
abortion оп demand, contrary to the 
proabortion rhetoric we often hear. Consist- 
ently, over 70 percent of Americans support 
parental consent provisions; 72 percent sup- 
port a ban on abortion after 12 weeks of preg- 
nancy; 75 percent support 24-hour waiting pe- 
riods; 86 percent support informed consent; 
and 91 percent support a ban on abortions for 
reasons of sex selection. America is not the 
model for the free abortion pictures painted by 
abortion advocates, and Federal taxpayer dol- 
lars should not be used to support a practice 
which is—at best—highly controversial. 


TRIBUTE TO JOSEPH S. (STEW) 
PAULICK ON HIS RETIREMENT 


HON. JAMES V. HANSEN 


OF UTAH 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. HANSEN. Mr. Speaker, January 7, 
1993, marks a significant day in the history of 
the U.S. Army Chemical Demilitarization Pro- 
gram. Joseph Stewart (Stew) Paulick, appro- 
priately known as Mr. Chem Demil, will retire 
after nearly 30 years of dedicated civil service 
at Tooele Army Depot. 

Stew Paulick's career as a mechanical engi- 
neer began after graduation from the Univer- 
sity of Utah with the International Smelting and 
Refining Co. where he was involved in the de- 
sign and operation of large process and pollu- 
tion abatement equipment. In 1964, he joined 
Tooele Army Depot's Ammunition Equipment 
Office [AEO] where he was the project man- 
ager for the design and installation of equip- 
ment for the very first chemical demilitarization 
process line involving the destruction of the 
M-34 cluster bomb at Rocky Mountain Arse- 
nal. 

Stew was also the designer of the APE 
1236 rotary kiln deactivation furnace which will 
be used at the eight chemical demilitarization 
sites around the country. There are also doz- 
ens of APE 1236 units currently in operation 
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around the world which are used for the de- 
Struction of conventional ammunition in a safe 
and environmentally responsible manner. 

Stew became the deputy director of the 
Chemical Agent Munitions Destruction System 
(CAMDS] іп 1978 and the CAMDS facility itself 
in 1979. CAMDS is the U.S. test facility for the 
destruction and disposal of obsolete toxic 
chemical warfare agents and munitions. 

In 1990, Stew was selected to be the chief 
of the newly formed Industrial Risk Manage- 
ment Directorate at Tooele Army Depot, where 
his primary task was to ensure that the depot 
be responsive to environmental, safety, and 
emergency response concerns. His pioneering 
efforts in this office have been instrumental in 
helping Tooele Army Depot create one of the 
very best risk management organizations in 
the entire Department of Defense. 

In conclusion, Mr. Speaker, Joseph Stewart 
Paulick's unique contributions to the chemical 
demilitarization world will not be forgotten. Our 
entire Nation, indeed the world, will continue 
to benefit from his work. He has been a model 
dedicated civil service employee and | extend 
my best wishes to him upon his retirement. 


REINTRODUCTION OF THE 
INSULAR AREAS POLICY ACT 


HON. RON de LUGO 


OF THE VIRGIN ISLANDS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. DE LUGO. Mr. Speaker, | am today re- 
introducing legislation which | sponsored in the 
102d Congress to provide for a new and more 
effective framework for the development and 
implementation of insular policy within the ex- 
ecutive branch. The proposal would enable 
the Federal Government to carry out its con- 
Stitutional responsibility to make all needful 
tules and regulations regarding the insular 
areas for which it is responsible. 

| first introduced the proposal at the end of 
the last Congress to provide the insular gov- 
ernments and their representatives and all 
those interested an opportunity to study and 
make comments on it. As | indicated then, and 
| reiterate now, the restructuring of the Federal 
Government's handling of insular affairs will be 
a major priority for the Subcommittee on Insu- 
lar and International Affairs, which | chair. 

For over a decade, |, along with other mem- 
bers of the Committee on Interior and Insular 
Affairs and the Senate Committee on Energy 
and Natural Resources and two previous ad- 
ministrations have sought to restructure the 
manner in which the Federal Government 
deals with the insular areas. In recent years, 
it has become apparent that the current out- 
moded and ineffective structure, which had its 
origins when the Interior Department adminis- 
tered territories, needs to be replaced by a 
more responsive one, which allows the duly 
constituted insular governments to exercise 
maximum self-government with the Federal 
Government providing continued guidance and 
technical assistance. 

It is my hope that after hearings are held on 
the proposal, legislation will be enacted to 
carry out the Federal Government's obliga- 
tions to the insular areas. 
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In general, my proposal would establish a 
Cabinet Council on Insular Affairs consisting of 
representatives of the heads of all agencies; 
be chaired by the President's chief financial 
advisors and be assisted by a small staff with- 
in the Executive Office; provide the President 
and the Congress with information and advice 
necessary to appropriately apply policies to 
the insular areas and serve as a liaison be- 
tween agencies of the Federal Government 
and the insular areas. 


H.R. 15, THE ENTERPRISE ZONE 
COMMUNITY DEVELOPMENT ACT 
OF 1993 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. RANGEL. Mr. Speaker, today in this 
country, there are few communities which 
have not suffered from the hand-off economic 
policies of the past 12 years. President-elect 
Clinton has correctly observed that among the 
results of this approach has been an acceler- 
ated disintegration of the social and economic 
fabric of the Nation's poorest, most destitute 
communities. Even with an upturn in the Gov- 
ernment's economic indicators, these places 
are not likely to be freed from a vicious spiral 
of depression, decay, and desperation. In 
these communities, crime is rampant; jobs 
have evaporated; clean, affordable housing is 
totally inaccessible; and the sale and acquisi- 
tion of illegal substances are the only signs of 
local economy. 

| am talking about communities as diverse 
as rural south Florida and the Mississippi 
delta, south central Los Angeles, and sections 
of the Bronx and my own Harlem. Since 1980 
these communities—which even then were 
marginal—have undergone a dramatic and as- 
tounding transformation * * * backward. 
They have seen the wholesale collapse of 
their social and economic infrastructures. The 
deficit, coupled with the lack of a Presidential 
domestic policy, has virtually precluded an ag- 
gressive, creative strategy to turn back this 
tide of domestic disintegration. 

Mr. Speaker, today | am introducing The 
Enterprise Zone Community Development Act 
of 1993 (H.R. 15) which contains the seeds of 
recovery for these destitute communities. It 
provides vision, where there is now confusion. 
И offers a hand up where there is now not 
even a hand out. It attempts to assemble 
those things in our domestic economy which 
we know are working, and target them in ways 
that will bring back these destitute areas— 
neighborhood by neighborhood, block by 
block. 

In the United States today there has 
emerged a new marginal class of Americans— 
fellow citizens living at the fringe of the eco- 
nomic and social mainstream of our society. 
These are people who no longer share in the 
hope of the American dream. Increasingly, 
they have no stake in the civic culture and 
conventional values that bind us together as 
one Nation. Their numbers and the sheer des- 
peration of their struggle threatens to unspool 
the basic tenets of our economic and social 
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order, while posing a fundamental challenge to 
all of us who believe in the promise of Amer- 
ica. 

Most in this marginal class do not have ac- 
cess to affordable housing, adequate health 
care, or educational opportunities that might 
allow them to become full participants in our 
System. Those who have job skills must regu- 
larly and persistently compete with hundreds 
of others for a mere handful of job openings. 
Many are hungry, while many more have no 
idea how they will provide the next meal for 
their families. Increased dependency on public 
agencies and private charity has become for 
them not a matter of choice, but of necessity. 

Last year OMB Director Darman told me 
that, at a minimum, the crisis in the lives of 
Americans living in this marginal class was 
costing our economy $300 billion a year. He 
also agreed with me that the only way this 
number could be turned around would be 
through a comprehensive long-term strategy of 
public and private investment to rebuild, from 
the ground up, the local infrastructures nec- 
essary to sustain a viable local economy. 

One in five Americans is now part of this 
marginal class. How can that be? Consider 
the following: One in five Americans workers 
was out of a job at some point during the past 
year, one in ten Americans is living on food 
stamps; one in seven children in the United 
States Is living on welfare, one-fourth of all 
high school students do not graduate with 
their peers; nearly 37 million Americans are 
without health insurance, and another 100 mil- 
lion are without coverage sufficient to meet 
their health care needs in the coming year; 
only 70 percent of American children are im- 
munized against basic childhood diseases. In 
some communities, that number is below 50 
percent; three million Americans are home- 
less, while another 14 million are living on the 
knife's edge of homelessness—doubled up 
and tripled up in shelters, public housing, and 
the homes of friends and relatives. 

In the past 20 years, the gap in the income 
of the top one-fifth of Americans and the bot- 
tom one-fifth of Americans increased by 59 
percent. The number of children living in pov- 
erty increased 26 percent, while the buying 
power of those on welfare decreased 43 per- 
cent. In short, the richer are getting richer, and 
the poor are being quietly driven over a cliff. 

Equally as disconcerting is the growing in- 
ability—and, in some cases, the unwilling- 
ness—of communities to provide the most 
basic of government services to those in 
greatest need. This trend is accelerating the 
demise of marginal communities. The wave of 
tax limitations and budget cuts of the 1980's 
has fallen squarely on the backs of those most 
in need in our society. Cities, desperately 
struggling against a diminishing tax base and 
rising costs, have cut essential services such 
as fire and police protection to the bone. And 
it isn't that these services are disappearing. To 
the contrary, they are shifting to the private 
sector—the affluent private sector. In 1990, for 
the first time in history, the number of private 
duty security personnel exceeded the number 
of public sector police in our country. While 
funds for public parks and summer jobs in the 
inner cities have all but evaporated, country 
clubs, high tech gyms, and private health spas 
are doing a booming business. | do not object 
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to any of these private sector services. My 
concern is that they not take the place of es- 
sential public services that should be available 
to all citizens. My fear is that as a nation we 
have forgotten that true social progress is only 
achieved when we all move forward—to- 
gether. 

It should not surprise anyone that the loss 
of economic opportunity, coupled with the dis- 
integration of a vital civic culture in these mar- 
ginal communities, has given rise to a new 
level of despair and hopelessness. 

In our country a murder is committed every 
25 minutes; a rape every 6 minutes; a bur- 
glary every 10 seconds; and a larceny every 
4 seconds. A Louis Harris survey reports that 
55 percent of Americans believe crime in their 
neighborhood is increasing. Less than 10 per- 
cent said it was declining. When | was in local 
government, we used to talk about bad neigh- 
borhoods or the wrong side of the tracks. 
Today mayors talk to me about black holes 
and dead zones in their cities. 

Today there are more Americans addicted 
to cocaine than there were 3 years ago. There 
are almost twice as many heroin addicts, and 
for the first time more than 3 million Ameri- 
cans using cocaine, heroin, or both weekly. 
Seventy-five percent of this addict population 
is under the age of 35. The fastest growing 
segment of this population lives in rural Amer- 
ica and small towns, not the big cities. One in 
ten of these just began to use cocaine or her- 
oin for the first time in 1991. In 1991 the num- 
ber of Americans using psychedelic drugs for 
the first time increased for the sixth consecu- 
tive year. 

While there is not much agreement on what 
we should do in the future, we can reach 
some conclusions based on what has hap- 
pened in the past. 

First, we must admit that whatever we are 
doing is not working. In the decade just 
passed, our Nation doubled its prison popu- 
lation, created mandatory sentences for doz- 
ens of drug offenses, expanded capital pun- 
ishment, greatly extended the powers of police 
and prosecutors—all while the crime rate dou- 
bled and the consumption of illegal drugs sky- 
rocketed. 

Second, fixing blame is not a highly produc- 
live exercise. For some reason there is a part 
of us that needs to hold someone responsible 
for things that have gone wrong. Frankly, it is 
one of the greatest obstacles to finding solu- 
tions. From my years of working on urban 
problems, | can assure you there is no single 
individual, or political leader, or institution on 
whose shoulders we can exclusively fix blame. 
Similarly, | don't think we gain anything by 
faulting the victims. The idea that we have to 
make moral judgments about who should be 
helped and who should be blamed sets us on 
a dangerously misguided course. 

Third, the answers are complicated. Our na- 
tional tendency to apply simple answers to 
complex problems, in this case, is both naive 
and dangerous. | applauded Mrs. Reagan's 
Just-Say-No campaign; but it was never a so- 
lution to the drug crisis. Babies born addicted 
to cocaine hardly had a chance to just say no; 
nor did the thousands of abandoned teen- 
agers languishing in foster care. Try to explain 
to an abused wife how easy it is to just say 
no to an addict husband. 
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Fourth, the answers are not cheap. Rebuild- 
ing torn communities, healing broken lives, 
and restoring a sense of vitality and commit- 
ment to our future is not an inexpensive prop- 
osition. No amount of cheerleading or slogan- 
making is going to take the place of creative 
leadership, individual initiative, and substantial 
investment. The 1980's have taught us that 
we are in a pay-now or pay-a-lot-more-later 
situation. It is important that we see money 
well-spent on programs today as funds well-in- 
vested in the America that will belong to our 
children. For example, we know that every 
dollar spent on Head Start today saves nearly 
$5 in future social costs. We know that grad- 
uates of Job Corps are more likely to hold 
steady jobs, make more money, and stay out 
of jail than their unskilled counterparts. We 
know that $1 spent on immunizing poor chil- 
dren wil save $10 in future medical costs. 
While the cost of action is high, the price of in- 
action is staggering. 

Finally, we know the most effective initia- 
tives to bring about social change in this coun- 
try have been grounded in the community and 
the commitment of community leaders to pull 
together. In this present effort, we should not 
lose sight of this essential. Whatever strategy 
we ultimately choose must be premised on the 
idea of enabling local leaders and enhancing 
local initiative if it is to succeed at all. 

My point is this: We do not need to create 
a single new program to help those commu- 
nities which have been most devastated by 
the social and economic calamities of the past 
12 years. Good programs are there. Strong 
community leaders are there. The commitment 
of the American people is there. The element 
that is missing is a coordinated, comprehen- 
sive strategy to invest in our communities in a 
way that empowers our people to attack these 
problems creatively and aggressively where 
they are occurring. 

That strategy is now offered in H.R. 15. 

This bill combines the popular and, as yet, 
unfulfilled promise of enterprise zones with 
ideas of local initiative, social investment, and 
neighborhood leadership. It provides 150 com- 
munities in this country an opportunity to 
break free from the cycle of ubiquitous pov- 
erty, unemployment, violence, and drug 
abuse, and start back on the long, long road 
to self sufficiency and prosperity. It does not 
rely on the direction of bureaucrats in Wash- 
ington or even the state houses or city halls, 
but on the energies and wisdom of local lead- 
ers, their neighbors, and their institutions. The 
bill provides these communities with the tools 
and commitments necessary to rebuild and 
renew. 

Mr. Speaker, the idea of enterprise zones is 
not new. It is a concept which has been cham- 
pioned by leaders as diverse as the Chairman 
of our own Ways and Means Committee, 
President Bush's Secretary of Housing and 
Urban Development Jack Kemp, and our own 
President-elect Bill Clinton. 

The bill calls on the administration to under- 
take a comprehensive analysis to determine 
how many communities in this country would 
qualify as enterprise zones under the criteria 
set forth in this bill, and what the costs would 
be to extend meaningful Federal assistance 
and tax incentives to all of them. When we 
have this analysis we should use this informa- 
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tion to implement a long term national strategy 
to extend enterprise zone status to each of 
these areas and move away from the more 
rigid approach which requires us to select 
among numerous qualified nominated areas. 
TITLE I—CRITERIA FOR SELECTION, TAX 
INCENTIVES 


Until that time, this bill would provide author- 
ization for the creation of the following number 
of zones in the following categories: 

Number of zones. While two-thirds of the 
zones are to be in urban areas, over the 5 
years implementation period, the number of 
urban zones is to be divided equally between 
large and small cities. There would be 150 
zones chosen over 5 years. The urban zones 
will be chosen by the Secretary of Housing 
and Urban Development; the rural zones by 
the Secretary of Agriculture. 


Rural 


= 
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Criteria for Selection. Urban zones must 
have a population of at least 4,000, be no 
greater than 20 square miles in area, not be 
part of the central business district, have a 
general condition of poverty, unemployment 
and general economic distress which may be 
evidenced by a high incidence of crime and 
narcotics use, have an unemployment rate 
150 percent of the national rate, have poverty 
rates of at least 20 percent in 90 percent of 
the census tracts in the zone, and course of 
action developed by the State and local gov- 
ernments. 

Rural zones must have a population of at 
least 1,000, have an area no greater than 
10,000 square miles or be in no more than 
four contiguous counties, have a general con- 
dition of economic distress, a course of action 
developed by the State and local govern- 
ments, and exhibit two of the following four 
conditions: an unemployment rate 150 percent 
of the national rate, a poverty rate of at least 
20 percent in 90 percent of the census tracts 
in the zone, or a decline in employment of 
more than 5 percent over the previous 5 
years, or a decline in population of 10 percent 
over the period from 1980 to 1990. 

The course of action may include provisions 
facilitating the securing of property and cas- 
ualty insurance in the zone, reduced taxes 
and fees, increased delivery of local public 
services, reduced paperwork, commitments 
from public and private organizations to pro- 
vide job training and other technical and finan- 
cial support for zone residents and busi- 
nesses, preferences for minority contractors, 
donations of surplus land, programs to assist 
in the purchasing of health insurance for zone 
employees, Community reinvestment efforts, 
and preferences in the application of the low 
income housing tax credit program. 

The Secretaries of HUD and Agriculture will 
choose zones on the following criteria, consid- 
ering them equally: (1) strength of the pro- 

course of action; (2) effectiveness and 
enforceability of the course of action; (3) com- 
mitments by private entities for additional sup- 
port for the zone; (4) relative levels of poverty 
and unemployment and in the case of rural 
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areas the population loss; and, (5) the poten- 
tial for revitalization. It is expected that the 
course of action will reflect a coordinated and 
comprehensive local strategy which includes 
all units of State and local government, the 
private sector and the nonprofit organizations 
operating principaiiy within the proposal zones. 

Tax Incentives. Anticipated revenue loss 
from the tax incentives provided in this Title 
constitutes one-third of the overall cost of the 
program: 15 percent nonrefundable credit for 
employers against the first $20,000 of wages 
for workers who live in the zone and do their 
work in the zone; 15 percent nonrefundable 
credit tor employees of nonprofits against the 
first of their $20,000 of wages where they live 
in the zone and do their work in the zone; 
$20,000 expensing for capital assets for enter- 
prise zones businesses; a deferral of gain rec- 
ognition for the sale of a qualified zone asset 
where the proceeds are reinvested in qualified 
zone assets; ordinary loss treatment for losses 
on any qualified zone asset held for more than 
5 years; $25,000 deduction for the purchase 
of stock in enterprise zones business orga- 
nized as a C corporation with assets of less 
than $5 million and owned at least 20 percent 
by individuals applies to no more than $30 mil- 
lion of stock for each zone per year—up to $5 
million per project redevelopment bonds for 
commercial and industrial projects in the zone; 
TJTC for employers in any location for ern- 
ploying zone residents who meet the income 
limits for disadvantaged youth under the cur- 
rent TJTC rules. 

TITLE II—SOCIAL INVESTMENT AMENDMENT IN 

ENTERPRISE ZONES 


Mr. Speaker, Title ІІ of Н.Н. 15 authorizes 
$15 billion over 5 years for a Federal invest- 
ment in the social and economic infrastructure 
of neighborhoods located within enterprise 
zones. Some Members have referred to this 
as the "weed and seed" component of the bill 
in that it provides funds for both public safety 
and security, and social programs which have 
proven to affect a positive return for every dol- 
lar spent. The bill also assumes authorization 
of $500 million appropriated last September 
for fiscal year 1993 expenditures in this pro- 

ram. 
9 This Act provides a two-tiered formula for 
the allocation of funds. 

The first tier of programs is described as 
"national public-private partnerships" which in- 
cludes Head Start, Job Corps, Community 
Health Centers, YouthBuild, and the Neighbor- 
hood Reinvestment Corporation. In addition, 
the title creates two new programs to assist 
enterprise zones in economic development 
through nonprofit community development cor- 
porations (СОС5) and loan financial 
intermediaries like community development 
credit unions, loan funds, and community de- 
velopment banks. The new national economic 
partnership provides critical technical and fi- 
nancial assistance to CDC's engaged in the 
creation of new businesses and services in 
low-income communities. The new enterprise 
capital access fund would offer low-income 
and minority entrepreneurs access to credit 
and capital which has become increasingly 
scarce in these areas. 

The second tier of funding in this Act is pro- 
vided through a new block grant program to 
expand existing Federal social and economic 
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programs in the zones—according to the 
needs expressed by the local managers of the 
zones. The block grant makes available equiv- 
alent amounts of funding for each rural zone 
designed by the Secretary of Agriculture and 
equivalent amounts for urban zones des- 
ignated by the Secretary of HUD. The funds 
are to be expended in 36 Federal programs to 
be determined by the local managers of the 
zones, with the concurrence of an interagency 
Cabinet council. The menu of programs is di- 
vided into five categories—criminal justice and 
community policing; job training; health, nutri- 
lion, family assistance; and housing and com- 
munity development. Twenty percent of the 
block grant funding must be expended in each 
category unless a waiver is approved by the 
interagency council. 
SUMMARY OF TITLE II 
PART I: NATIONAL PUBLIC/PRIVATE 
PARTNERSHIPS (IN MILLIONS)* 

($180 million for FY 1993; $1.1 billion for FY 
1994 and increasing amounts for subsequent 
years) 


Fiscal year 

1993 194 1995 196 1997 
Head Stat 40 252 28 26 224 
Job Cops 258 40 252 264 24 294 
National Community Economic 

Partnership (COCs)* .............. O 22 24 264 

Capital Access Program" .. 20 16 132 136 144 
Community Health Centers 20 36 13 1% ш 
YouthBuild .. 10 66 n 7 


Neighborhood Reinvestment Cor 
Sec. 108 $10 Billion Loan Guar- 
antees for Distressed Areas. 2.2 „ш... 2... eme 
“NOTE: АЙ of these funds are targeted to the enterprise zones, except in 
these programs in which at least 50 percent of funds are to be expended on 
program which principally benefit residents in the enterpnse zones. 
PART II: ENTERPRISE COMMUNITY BLOCK GRANT 
DEMONSTRATION PROGRAM 


($320 million in FY 1993; $1.95 billion for FY 
1994 and increasing amounts for subsequent 
fiscal years)— 

Each zone expends 20 percent of its alloca- 
tion in each of the following five cat- 
egories. . . 


Стіте and community policing 


DOJ: Community policing. 
DOJ: Alternative sanctions. 
DOJ: Gang Intervention. 


Job training 


Labor: Young Adult Employment Dem- 
onstration Program (25% minimum of total 
in this category). 

Labor: JPTA (Title II). 

Labor: Reverse Commute Demonstration. 

Commission on National and Community 
Service: Conservation and Youth Corps. 


Child care and education 


HHS: Comprehensive Child Development/ 
Family Resources Centers. 

HHS: Child Care Block Grant. 

DEd: Chapter I—Elementary and Second- 
ary Education. 

DEd: TRIO. 

DEd: Literacy. 

DEd: Vocational and Adult Education. 
Health, nutrition, and family assistance 

Ag: WIC. 

HHS: Substance Abuse Treatment Im- 
provement Grants. 

HHS: Substance Abuse Treatment Capac- 
ity Grant Expansion. 

HHS: Substance Abuse Treatment for Indi- 
viduals under Criminal Justice Supervision. 

HHS: Substance Abuse Treatment for 
Pregnant Women. 
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HHS: Community Partnership Grants. 
HHS: Ryan White AIDS Health Care Act. 
HHS: Homeless Family Support Program. 
HHS: High-Risk Youth. 

Housing and community development 


HUD: CDBG (Increase Public Service Cap 
to 30%). 

HUD: Public Housing Modernization. 

HUD: Public Housing Drug Elimination 
Grants. 

HUD: Family Investment Centers. 

HUD: Rental Housing Assistance. 

HUD: HOME. 

FmHA: 523 Self-Help TA. 

FmHA: 533 Rural Housing Preservation 
Grants. 

FmHA: 515 Rural Rental. 

FmHA: 521A Rural Rental Housing Assist- 
ance. 

FmHA: Water/Sewer Grants. 

FmHA: Private Business Enterprises 
Grants. 

FmHA: Minority and Disadvantaged Farm- 
ers. 


SUPPORT PROSTATE CANCER 
SCREENING 


HON. MARILYN LLOYD 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mrs. LLOYD. Mr. Speaker, today | am re- 
introducing legislation to provide reimburse- 
ment under Medicare and Medicaid for pros- 
tate cancer screening. | would like to offer 
special acknowledgment and thanks to Rep- 
resentative MARKEY for his support in introduc- 
ing these bills with me. 

In 1992, prostate cancer was detected in 
approximately 132,000 men, and 34,000 men 
lost their lives to the disease. Prostate cancer 
is the most common cancer among men and 
is the second leading cause of death from 
cancer in the United States. Some of the vic- 
tims of this disease have been our own col- 
leagues here in this body, like our good friend, 
the late Silvio Conte, who lost his life to pros- 
tate cancer. Fortunately, we have also wit- 
nessed others whose lives have been saved 
after a diagnosis of prostate cancer largely 
due to successful early detection. While little is 
known about the causes of the disease, we do 
know that early diagnosis is fundamental to 
successfully treating prostate cancer. Yet, ap- 
proximately two-thirds of prostate cancers 
have spread beyond the prostate when first 
identified. Detecting cancer at its earliest stage 
offers patients and physicians more options for 
treatment and better chances of recovery. 

While there is agreement on the value of 
regular cancer screening for individuals at in- 
creased risk, our current reimbursement poli- 
cies under both Medicare and Medicaid re- 
main something of a paradox in that they pay 
for the treatment of prostate cancer, yet fail to 
reimburse for screening to detect the cancer 
at its earliest and most easily treatable stage. 
Men over age 65 represent 80 percent of the 
population detected with prostate cancer. 

For this reason, | am reintroducing the Med- 
icare and Medicaid Prostate Screening Acts. 
These two bills will allow for reimbursement of 
a digital rectal exam [DRE] and a prostate 
specific antigen [PSA] test, if the physician 
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deems it necessary, for screening prostate 
cancer under both Medicare and Medicaid. 
The bills do not require that medical profes- 
Sionals perform these tests, rather they simply 
allow reimbursement for them if they do. This 
coverage is crucial, particularly to low-income, 
high-risk populations who may not have ac- 
cess to these tests otherwise. 

The PSA test measures the level of blood 
protein called prostate-associated antigen 
found to be elevated in men with prostate can- 
cer. Many experts have found that the PSA 
test, used in conjunction with the DRE is cur- 
rently the most effective screening measure to 
detect prostate cancer in its earliest stage. 

The use of the PSA test with the DRE has 
gained the endorsement of the American Can- 
cer Society, the American Urological Associa- 
tion, the American College of Radiology as 
well as an untold number of cancer survivors 
whose cancers were detected by adding a 
PSA test to their annual DRE. Access to the 
best method of detection currently available is 
particularly crucial to men at high risk includ- 
ing those over age 65, African-American men, 
and men with a family history of prostate can- 
cer. 
There is also a serious lack of awareness 
among men regarding the need to seek out 
annual screening and among physicians to 
recommend it. According to a national health 
interview survey conducted by the Centers for 
Disease Control, only 27 percent of individuals 
over age 50 received a digital rectal exam dur- 
ing a physician visit within the proceeding year 
in 1987. While we work to increase aware- 
ness, we must eliminate financial barriers 
which prevent individuals from seeking such 
tests. 

Mr. Speaker, for the past few years, | have 
been active in pushing for increased research 
in women's health in order to develop a knowl- 
edge base to identify appropriate diagnostic, 
prevention, and treatment methods in dis- 
eases prevalent in women, with the ultimate 
goal of a cure. We must also be diligent in our 
efforts to find the cause and cure for prostate 
cancer. Developing a research priority in pros- 
tate cancer will alleviate needless human suf- 
fering and the anguish of losing our friends 
and loved ones to this disease. 

In the meantime, it is imperative that we 
make early detection possible and affordable. 
| urge you to join me, Representative MARKEY, 
and the other original cosponsors of these bills 
to allow for Medicare and Medicaid reimburse- 
ment of the best current method of detecting 
prostate cancer. 


RECOGNITION DINNER IN HONOR 


OF FORMER SGT. WILLIAM 
STERNBERG 
HON. ROBERT H. MICHEL 
OF ILLINOIS 


IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 5, 1993 


Mr. MICHEL. Mr. Speaker, while Congress 
was adjourned there was a significant recogni- 
tion dinner held in honor of former Sgt. William 
Sternberg, who was awarded the Soldier's 
Medal for heroism in the Italian campaign in 
January 1944. 
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It al came about because Sergeant 
Sternberg's son pursued the matter with the 
Defense Department and finally convinced the 
Secretary of the Air Force that his father was, 
in fact, eligible to receive the award. One of 
my very good friends, Jim Wham, who prac- 
tices law in Centralia, IL, brought the matter to 
my attention because he, too, served in the 
Air Force during that period of the campaign 
and was quite well aware of the kind of hero- 
ism that went on in those days with little note. 

In order to make it a most significant occa- 
sion, Jim Wham placed a full page ad in the 
Centralia Sentinel which described the incident 
complete with pictures and a reminder to the 
American people that they should never for- 
get the known and unknown soldiers and he- 
roes—the living and the dead—this ever-ex- 
panding legion of honor has never let their 
country down." 

| ask unanimous consent that the entire text 
of that page appearing in the Centralia Senti- 
nel of December 7, 1992, be reprinted in the 
CONGRESSIONAL RECORD. 

(From the Centralia Sentinel, Dec. 7, 1992] 
THE UNKNOWN SOLDIERS AND THE UNSUNG 
HEROES 
(By Jim Wham) 

Fifty-one years are gone since that infa- 
mous strike by Japan at Pearl Harbor. 

This was the day that unified the Nation as 
never before. Those four long years that fol- 
lowed will never be forgotten by that war- 
time generation. This was the war that had 
to be fought if this nation was to live in 
honor and to meet its day of destiny to save 
the Cause of Freedom around the world. 

The minutes, the hours, the days, the 
months, the years of that war—as time goes 
on—are compressed into a singular chapter 
of the longer and larger history of this Land 
of Freedom. 

The parades are done. The bands are gone. 
The commendations are made, But there is 
yet a summation of gratitude to be spoken 
for the Unknown Soldiers and Unsung He- 
roes. 

There are thousands and thousands of 
them—These gallant men and women recede 
into the twilight and most likely will never 
be known by the people for what they did. 

They served and did not ask for glory. 
Their deeds of valor on fields and oceans and 
in the air never had a chance to be forgotten 
because they remained unspoken and un- 
known. 

Yet once in a long, long time a soldier that 
Should have been decorated for bravery near- 
ly 50 years ago is finally found and recog- 
nized by the nation. 

This happened in October of this year at 
the 50th reunion of the 62nd Troop Carrier 
Group at Columbus, Georgia. 

On January 20, 1944 at great risk of his life 
and severe injury to himself, rescued two 
other crewmen from his burning aircraft 
which had crashed in the Italian campaign. 
Devastating injuries ended his military serv- 
ice and the Soldier’s Medal for heroism 
which was to have been his in that wartime 
theatre—because of those hectic times—was 
never issued. 

Nearly half a century later, unknown to 
Sergeant Sternberg, his son Guy Sternberg 
of Petersburg, Illinois conducted a search 
across the country and found among the 
remanents of those who served with his fa- 
ther in that campaign a few who remem- 
bered. 

With their assistance he brought this res- 
urrected account of bravery and self-sac- 
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rifice to the attention of the Air Force and 
met the strict requirements of verification. 

During the reunion and just before it 
ended, the Soldiers Medal to Sergeant 
Sternberg was authorized by the Secretary 
of the Air Force. 

I was privileged to make the presentation 
ata last minute ceremony at the concluding 
banquet of the reunion, which Sergeant 
Sternberg and his wife of 50 years attended 
through arrangements made by their son. 

An Unsung Hero was honored to the satis- 
faction of all who knew and cared about this 
unassuming, gallant man and for what he did 
many years ago. 

This belated recognition is symbolic of 
what makes this Country great. 

The American people never forget the 
known and unknown soldiers and heroes—the 
living and the dead—this ever expanding le- 
gion of honor has never let their country 
down. 


AGRICULTURAL ALTERNATIVE 
MINIMUM TAX 


HON. BILL EMERSON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. EMERSON. Mr. Speaker, some years 
ago, a little-noticed provision in the Tax Code 
caused a great deal of undue hardship to cer- 
tain farmers who were already down on their 
luck due to the farm crisis of the late 1970's 
and 1980's. Today, | am introducing legislation 
proposing that the effective date of section 
1320(b) of the Consolidated Omnibus Budget 
Reconciliation Act of 1985 be changed from 
1981 to 1978. 

Varying domestic and international eco- 
nomic conditions in the early 1980's contrib- 
uted to the worst farm crisis this country has 
seen since the Great Depression. Many farm- 
ers, through no fault of their own, were forced 
into insolvency. During this time, there was 
speculation that the family farm would soon 
become extinct, and that the face of American 
agriculture would be forever changed. 

Farmers who became insolvent were often 
forced to sell their farms under foreclosure. All 
of the proceeds of the sale went to the credi- 
tors; sometimes, despite the sale of the farm, 
they remained in debt. Yet the sale of the 
farm, treated as a preference item, triggered 
the Alternative Minimum Tax [AMT]. 

As you are aware, Congress enacted the in- 
dividual AMT in 1978, effective January 1, 
1979. The AMT applied to all capital gains, re- 
gardless of whether the sale was voluntary or 
involuntary. What this meant for insolvent 
farmers was that those folks were suddenly hit 
with a large tax bill—a bill which they could 
not pay—on what may be termed as phantom 
income. 

Congress recognized the gross inequity of 
the application of the AMT law to these insol- 
vent farmers, and in the COBRA law of 1985, 
the provision was amended. Farmers who sold 
or exchanged their farms to their creditors in 
order to cancel their debt were allowed to re- 
duce the amount of their tax preference. But 
for some reason, the law afforded relief only to 
land transfers made after December 31, 1981. 

This left open a 3-year window, from 1979 
through 1981, during which the AMT was in 
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full force. The farmer who suffered the misfor- 
tune of bankruptcy in December 1981 was in 
a very different position from the farmer who 
held on for just 1 additional month. The latter 
individual is covered by COBRA's relief; the 
former suffers the burden of an unfair tax. 

According to an estimate from the Joint 
Committee on Taxation, enactment of the date 
change would cost less than $5 million. This 
is a proposal which should be enacted in the 
interest of fairness. 


INTRODUCTION OF LEGISLATION 
TO PROVIDE HEALTH CARE IN- 
SURANCE TO TEMPORARY FED- 
ERAL EMPLOYEES 


HON. PATSY T. MINK 


OF HAWAII 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mrs. MINK. Mr. Speaker, today | am intro- 
ducing legislation which would eliminate a 
loophole in the law that allows the Federal 
Government to deny certain employees ac- 
cess to health care insurance. 

While we in Congress continue the crucial 
debate on national health care reform, an un- 
told number of workers within our own Federal 
family are counted amongst the 37 million 
Americans without any insurance coverage or 
the 60 million who are underinsured. 

This is due to a pattern | found quite preva- 
lent in my district and | expect across the 
country, wherein Federal workers classified as 
temporary or seasonal have been systemati- 
cally denied access to Government health 
care insurance. By terminating their employ- 
ment just short of the consecutive year period 
that would qualify them for such coverage, 
and rehiring these trained and productive per- 
sonnel shortly thereafter, managers have 
avoided the obligation of extending insurance 
to these unfortunate individuals and their fami- 
lies. 

| have individuals in my district who have 
worked for the Federal Government for 10 
years on temporary status. | fail to see how 
the Government can consider a 10-year job 
temporary employment. This is absurd. These 
people work the same hours as permanent 
employees, have the same responsibilities as 
permanent employees, and yet they are de- 
nied health care coverage. 

My bill would close this loophole and require 
Federal employees categorized as temporary 
to receive health benefits equivalent to a per- 
manent employee, once they have completed 
a total of 1 year of service in the same posi- 
lion within the preceding 2 years. 

This is the first step in providing health care 
for the workers of our Nation. This legislation 
is identical to a bill | introduced in the 102d 
Congress and similar to a provision approved 
by the House last year to close this loophole 
for Department of Defense employees. Unfor- 
tunately, this provision was deleted in the con- 
ference with the Senate. 

Mr. Speaker, | urge all of my colleagues to 
join me in taking the first step toward universal 
health care coverage in our Nation. Let's take 
care of our Federal workers and support this 
legislation. 
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AGRICULTURE ADVISORY 
COMMITTEE 


HON. JERRY F. COSTELLO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. COSTELLO. Mr. Speaker, | rise on this 
first day of the 103d Congress to recognize a 
group of individuals who were of great service 
to me during the past session. This group was 
the Agriculture Advisory Committee for the 
21st Congressional District in Illinois. The Ag 
Advisory Committee met throughout the ses- 
sion to discuss such matters as the availability 
of ethanol-based fuels, the wetlands issue and 
the agricultural appropriations bills. The 
group's insights on these matters were helpful 
to me with my work on agricultural issues. 

The members of my agriculture advisory 
committee during the 102d Congress were 
Bob Alexander of Donnellson, Bonnie Branum 
of Fillmore, Mike Campbell of Edwardsville, 
Joe Doll of Pocahontas, Gordon Gass of 
Granite City, Greg Guenther of Belleville, 
Charles Huelsmann of Trenton, Alan Libbra of 
Alhambra, Tim McGinley of Highland, Dave 
Mueller of East Alton, Larry Nichols of Tren- 
ton, Steve Plocher of Pocahontas, Tom Range 
of Belleville, Roger Read of Edwardsville, 
Larry Reinneck of Freeburg, Bill Schulte of 
Trenton, Walt Sievers of Staunton, Bill 
Timmerman of Litchfield and Jim Zeeb of 
Greenville. 

Due to redistricting in southwestern Illinois, 
some of the members will not be staying on 
my advisory committee during the 103d Con- 
gress. | wish those members my very best 
wishes and say thanks for their input and as- 
sistance. For those members who live in the 
new 12th district, | look forward to working 
with you and listening to your ideas on agricul- 
tural matters during the 103d Congress. | ask 
my colleagues to join me in recognizing these 
individuals. 


TRIBUTE TO HELEN METZDORF 
HON. WILLIAM F. GOODLING 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. GOODLING. Mr. Speaker, | would like 
to take this time to commend and congratulate 
Ms. Helen Metzdorf of Camp Hill, PA, for her 
30 years of service as a volunteer at Holy 
Spirit Hospital in Camp Hill, PA, and for her 
continued work in other civic and public orga- 
nizations. In addition to her 30 years of serv- 
ice at Holy Spirit Hospital, she has been active 
in service to the Camp Hill Civic Club, the 
Cumberland County and State federations of 
women's clubs, the West Shore Public Library, 
Cumberland County Library System, the State 
Library Trustees Committee, the Penn Cum- 
berland Garden Club, the Camp Hill Pres- 
byterian Church, and the Camp Hill chapter of 
the American Association of Retired Persons. 

Ms. Metzdorf started her volunteer work at 
the hospital before it officially opened its doors 
io patients. She worked during her free time 
doing clerical and accounting work for Holy 
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Spirit Hospital. She is currently focusing most 
of her time and attention at Holy Spirit Hos- 
pital conducting the hospital's outpatient serv- 
ices study by making followup contact calls to 
patients who underwent outpatient surgery. 
Her compassion and dedication to the patients 
of Holy Spirit Hospital and the residents of the 
Camp Hill community give credence to the 
words of Albert Schweitzer who stated, "There 
is no higher religion than human service. To 
work for the common good is the greatest 
creed." Ms. Metzdorf should be commended 
for her dedication to the betterment of others 
in our society and the residents of central 
Pennsylvania who owe her a great deal of 
gratitude. 


IMPROVE RETIREMENT INCOME 
SECURITY 


HON. WILLIAM J. HUGHES 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. HUGHES. Mr. Speaker, today |, along 
with my colleague from New York, Mr. BoEH- 
LERT, are introducing two important pieces of 
legislation designed to improve the retirement 
security of older Americans, both now and in 
the future. 

The first bill would establish a national com- 
mission on retirement income policy. This bill 
is modeled closely after legislation we intro- 
duced during the 102d Congress with Mr. 
Chandler from Washington and Senator BENT- 
SEN from Texas. Many of these provisions 
were included ín the tax bill which passed the 
Congress late last year but was vetoed by the 
President. 

Over the past two Congresses, the Select 
Committee on Aging's Subcommittee on Re- 
tirement Income and Employment, which | 
chair, has held a series of hearings on the 
lack of a cohesive national retirement policy. 

We are facing a ticking time bomb in the 
years ahead as more and more workers in the 
baby boom generation move through the work 
force with little or no pensions, minimal sav- 
ings, and few other means to support them- 
selves during their retirement years. 

Only around 44 percent of today’s full-time 
work force is covered by a company-spon- 
sored pension plan, with coverage slowly 
going down over the past 15 years. If we do 
not expand pension coverage soon, more than 
30 million Americans could have little more 
than Social Security as a source of income 
when they leave the work force by the year 
2020. The costs and implications of this situa- 
tion in terms of the economy, society, and in- 
dividual families will be enormous. 

We simply cannot wait any longer to focus 
a national dialog on setting a cohesive retire- 
ment policy. The bill we are introducing today 
directs the commission to study and report to 
the Congress on trends in retirement savings, 
existing Federal incentives and programs to 
encourage and protect these savings, and de- 
velop options for new Federal incentives and 
solutions. 

The second bill is designed to eliminate a 
provision in the law that last year permitted 
approximately $1 trillion in pension plan assets 
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to escape audit examinations for violations of 
the Employee Retirement Income Security Act 
[ERISA] because they are held in banks or in- 
surance companies. 

While the assumption is that these institu- 
lions receive adequate audit coverage from 
Federal agencies, these audits are generally 
done only once every 2 years and none of 
these audit steps are designed to test for 
ERISA violations. 

More significantly, when an auditor is re- 
stricted from examining significant information 
in an audit, he or she generally disclaims any 
opinion about whether the financial statements 
are correct. Consequently, about half of the 
Nation's pension auditors render no opinion 
about the plan's assets or transactions. These 
auditors then have no liability or accountability 
for the accuracy of the plan's financial state- 
ments. 

What comfort is it to pension participants to 
know that an auditor has no opinion about 
whether their pension plan is sound or not? 
And what burden might this policy thrust on 
the taxpayer, who ultimately is insuring these 
pension benefits? 

Commonsense and prudence dictates that 
we close this dangerous loophole in the pro- 
tection and monitoring of the Nation's growing 
pension plan assets. Workers and taxpayers 
rightly expect that somebody in the Govern- 
ment is watching these assets. Retirees are 
counting on their pensions to meet their daily 
living needs. 

We urge our colleagues on both sides of the 
aisle to join us in cosponsoring these two im- 
portant bills. 


THE HISTORICALLY BLACK COL- 
LEGES AND UNIVERSITIES RE- 
SEARCH AND DEVELOPMENT 
ACT 


HON. WILLIAM (BILI) CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. CLAY. Mr. Speaker, today, | am intro- 
ducing the Historically Black Colleges and Uni- 
versities Research and Development Act. 

This legislation represents an opportunity for 
black colleges and universities, and federally 
approved nonprofit research and development 
organizations to expand activities through a 
broader participation in Federally Funded Re- 
search and Development Centers [FFRDC's]. 

There are four categories of FFRDC's: Re- 
search laboratories, research and develop- 
ment [R&D] laboratories, study and analysis 
centers, and systems engineering/systems in- 
tegration centers. Federally Funded Research 
and Development Centers were first estab- 
lished during World War Il to meet specific de- 
fense research and development needs that 
were not readily available in the private sector. 
The number of centers has grown and seven 
Federal agencies currently operate a total of 
41 FFRDC's. The seven Federal agencies are 
the Departments of Energy, Defense, Health 
and Human Services, Transportation, the Na- 
tional Aeronautics and Space Administration 
[NASA], the Nuclear Regulatory Commission, 
and the National Science Foundation. 
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A brief summary of the legislation follows: 

Through sponsoring agreements, each ex- 
ecutive agency participating, shall designate 
historically black colleges and universities or 
minority nonprofit institutions, as federally 
funded research and development centers. 

Each Federal agency participating in the 
Federally Funded Research and Development 
Center Program shall expend not less than 3 
percent of its research and development funds 
for the provision of technical assistance to his- 
torically black colleges and universities. 

The Comptroller General of the United 
States shall report to Congress annually on 
the activities of participating executive agen- 
cies in carrying out this act. 

The perseverance of black colleges and uni- 
versities has been nothing less than remark- 
able when one considers the continuous finan- 
cial constraints that have not only suppressed 
their desire to expand but have, in some 
cases, caused these institutions to face the 
possibility of closing their facilities. Nonethe- 
less, they have been the prime movers in edu- 
cating thousands of highly skilled scholars and 
professionals, many who are well known and 
have made great contributions to our country. 
With this legislation, much more can be ac- 
complished. These schools, often the last 
hope for economically disadvantaged youths, 
would have the opportunity to develop 
FFRDC's, which will be attractions for the 
most skilled researchers and scholars. This bill 
will ensure that these vital institutions of higher 
education are included in our Nation's re- 
search and development process and provide 
our country with additional benefits from the 
advanced and higher level of learning the stu- 
dents will receive. 

Our country has greatly benefited from 
FFRDC’s in the past, not only responsible for 
great advances in the sciences, but in the de- 
velopment of many noble scholars who have 
made and are continuing to make major con- 
tributions to our country. No single act on the 
part of the Federal Government can do more 
to elevate the intellectual and scientific stature 
of black colleges and universities than attract- 
ing to their faculties the superior scientific 
minds not now competitively available to these 
institutions of higher education. Similarly, noth- 
ing will cultivate the brain power of the stu- 
dents more than exposure to the superior 
quality of the research staff of each FFRDC. 

| encourage my colleagues to support this 
vital legislation. 


INTRODUCTION OF A BILL TO RE- 
QUIRE THE NATIONAL LABOR 
RELATIONS BOARD TO ASSERT 


JURISDICTION ON JOHNSTON 
ATOLL 
HON. PATSY T. MINK 
OF HAWAII 


IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 5, 1993 


Mrs. MINK. Mr. Speaker, today | am intro- 
ducing legislation to correct an unfair situation 
which currently prevents the civilian workers 
on Johnston Atoll from organizing as a bar- 
gaining unit, and seeking the protection of 
their right to safe and fair working conditions. 
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My bill would require the National Labor Rela- 
tions Board to assert jurisdiction in a labor dis- 
pute which occurs on this atoll. 

Johnston Atoll is an unincorporated territory 
of the United States, located 171 miles south- 
west of the Hawaiian Islands. This atoll is 
used for the sole purpose of housing a De- 
partment of Defense chemical weapons incin- 
erator, where over 1,000 military and civilian 
employees work with hazardous materials and 
under potentially dangerous conditions. 

Some 425 of these workers are employed 
by a private contractor which maintains and 
operates the chemical disposal system for the 
Department of Defense. These workers are 
isolated on a remote island, work with highly 
toxic and radioactive materials, yet have no 
ability to organize as a bargaining unit and 
seek to protect their rights as workers. 

In a petition before the National Labor Rela- 
tions Board in 1990, 185 employees of the ci- 
vilian contractor were denied recognition as a 
bargaining unit by the Board, because the 
Board declined to assert jurisdiction over the 
territory of Johnston Atoll. The Board acknowl- 
edged that they have statutory jurisdiction over 
the atoll, but turned its back on the Johnston 
Atoll workers, and in effect, denied them the 
same rights provided to other U.S. workers. 

Mr. Speaker, the workers on Johnston Atoll 
are U.S. citizens, they are employed in what 
is probably the most hazardous line of work, 
the disposal of chemical weapons, which pro- 
vides a service necessary for arms reduction 
in the United States and the world. And yet 
these workers are not guaranteed the right to 
stand up for safe working conditions, decent 
wages, and adequate health benefits. 

The tradition of labor law in our country has 
been to balance the rights of the workers with 
the needs of employers. Under the current sit- 
uation there is no balance for the Johnston 
Atoll workers. They have no recognized unit to 
voice their concerns, no one to listen, and no 
way to remedy unfair and harmful working 
conditions. 

The one entity established by the Congress 
to protect them has declined to examine their 
situation. And unlike other employees in the 
United States, the Johnston Atoll workers 
have no State or local agencies to turn to and 
no courts to hear their appeal. 

Mr. Speaker, this is a situation that we can- 
not and must not allow to continue. The work- 
ers on Johnston Atoll are entitled to the same 
protections afforded to all other U.S. workers. 
| urge my colleagues to rectify this blatant vio- 
lation of justice and support this bill. 


RECOGNITION OF THE RIVER BEND 
UNITED WAY 


HON. JERRY F. COSTELLO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. COSTELLO. Mr. Speaker, | rise today to 
recognize the River Bend United Way. During 
the fall of 1992, the River Bend United Way 
raised $1,845,000 in support of 45 area agen- 
cies and services. These agencies affected 
the lives of more than 164,000 residents of 
southwestern Illinois. 


EXTENSIONS OF REMARKS 


The River Bend United Way began in 1942 
as the Alton-Wood River Community Chest. 
There were seven agencies participating, and 
the first campaign raised $178,415. Over the 
years, both the number of participating agen- 
cies and the amounts the organization was 
able to raise grew dramatically. 

In 1976 the then-River Bend United Fund 
was reorganized and renamed the River Bend 
United Way. In 1979, the organization raised 
over $1 million for the first time. Numerous 
current and former residents of southwestern 
Illinois greatly appreciate the activism of this 
organization. 

| ask my colleagues to join me as | salute 
the River Bend United Way for their tremen- 
dous dedication to the community of south- 
western Illinois. 


THE REPEAL OF THE LUXURY 
TAX ON BOATS 


HON. E. CLAY SHAW, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. SHAW. Mr. Speaker, today | am intro- 
ducing legislation to repeal the 10 percent lux- 
ury tax on boats costing more than $100,000. 
This tax makes no more sense today than it 
did when Congress passed it, without the ben- 
efit of committee hearings, in 1990. 

If we had studied this issue then as we 
should have, we would have had the chance 
to learn before passing the tax what we have 
painfully realized since, this tax does not soak 
the rich. It only costs the jobs of thousands 
and thousands of people who used to make 
boats for a living, and who now must collect 
unemployment checks to support their fami- 
lies. 

But this tax did not just cost a lot of people 
their jobs, it cost many people their dreams. 
We will never know how many people have 
had to forego educating their children or buy- 
ing a new home because this tax cost them a 
decent paying job. 

At least, however, we did some good with 
the tax. Boatbuilders in the Bahamas and 
other countries are no doubt in love with it. 
Wealthy Americans in the market for a new 
boat do not have to buy it in this country and 
pay the tax. They can avoid the tax simply by 
purchasing a boat in a country as close as the 
Bahamas and docking it there, and many 
have. 

Mr. Speaker, this is an issue many of our 
colleagues know well. Last Congress my legis- 
lation to repeal the boat luxury tax had broad 
bipartisan support, and many of our new col- 
leagues were made aware of this issue in their 
campaigns. | urge my colleagues to cosponsor 
this legislation, and | respectfully request swift 
action by the House. 


LUMBEE RECOGNITION ACT OF 1993 
HON. CHARLIE ROSE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. ROSE. Mr. Speaker, | am introducing 
legislation today that would provide for the 
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recognition of the Lumbee Tribe of Cheraw In- 
dians who have been put in a peculiar situa- 
tion by Congress regarding their status as In- 
dians. it is symbolic that | introduce this bill on 
the first day of the 103d Congress. Today is 
a day of new beginnings for our Nation and for 
the Lumbee people. 

For over 100 years, the Lumbee Tribe has 
been seeking recognition from the Federal 
Government. The tribe was first recognized by 
the State of North Carolina in 1885. On June 
7, 1956, Congress passed the Lumbee Rec- 
ognition Act; however, a sentence was added 
at the bottom of the bill that precluded the 
members of the tribe from receiving any serv- 
ices or benefits that other Indians received. 
Thirty-seven years have passed and the 
Lumbee's status is still unresolved. 

Mr. Speaker, there are important points | 
would like to make so that Members can un- 
derstand why the Lumbee's situation is unique 
deserves special attention. 

First, the Associate Solicitor of Indian Affairs 
for the Department of Interior ruled in 1989 
that the 1956 act precluded the tribe from pro- 
ceeding through the administrative process for 
recognition. This ruling came 2 years after the 
tribe had submitted their painstakingly pre- 
pared petition to the BIA. Ten years had 
passed since the tribe began to assemble 
their documentation and raise funds for legal 
costs. The tribe obviously tried to follow the 
procedures only to be told that they are no 
longer eligible to go that route. They are 
placed in a position where legislative action is 
not a choice but a necessity. 

Second, eight other tribes were also ruled to 
be ineligible for the Federal acknowledgment 
process. Only the Catawba and Lumbee re- 
main to be recognized. Currently, the Catawba 
Tribe is in the process of settling on a land 
claims restoration that could eventually give 
them recognition. Lumbee is the last tribe that 
needs congressional action to become recog- 
nized. In dealing with those seven groups, no 
other tribe was asked to go through two proc- 
esses in order to become recognized. Con- 
gress has established a precedent, and it is 
only fair that it be applied equitably in this 
case as well. 

Third, | am aware that some Members are 
frustrated with the Federal acknowledgment 
process and would like to see it changed. ! 
agree and support the idea that the process 
needs to be reformed. But because Lumbee is 
the only remaining tribe with circumstances 
that set them apart from all others, they 
should be dealt with first. This tribe has been 
studied by the Department of the Interior on 
three separate occasions, in 1912, 1915, and 
1933, and it was concluded each time that the 
Lumbees were Indians with a separate and 
independent community. They do not need to 
be examined and further probed by the BIA 
and the staff of the Bureau of Acknowledg- 
ment and Recognition. The U.S. Government 
is cheating itself and its history by not ac- 
knowledging this special group of people. 

According to the 1990 census, the Lumbee 
Tribe is the ninth largest tribe in the Nation. 
Because of their status as a State recognized 
tribe, the tribe also receives some Federal 
services from the Office of Indian Education 
and the Administration for Native Americans. 
The Indian Health Service allows Lumbees to 
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receive scholarships but will not give medical 
Services to the members of the tribe. Clearly, 
one hand of the Federal Government recog- 
nizes the tribe as Indian people while the 
other hand does not. This tribe deserves the 
same rights and privileges that other native 
Americans have across the land. The current 
System of federally recognized tribes versus 
non-federally recognized tribes creates unnec- 
essary friction amongst these people. It makes 
the nonfederally recognized people feel like 
second-class citizens. 

Finally, there are other Indian groups in my 
congressional district that are adversely af- 
fected by the Lumbee Recognition Act of 
1956. The 1956 act gave the Lumbee name to 
all Indians in Robeson and adjoining counties. 
However, there are Indians in this area who 
identify themselves as a separate group other 
than Lumbee. This bill would allow those 
groups to petition separately for recognition. 
Without this legislation, they are deemed ineli- 
gible for the same reason that the Lumbees 
are restricted. 

Mr. Speaker, we need to finish what our 
predessors started. Today is the beginning of 
another effort to correct the injustice placed on 
the Lumbee people by our Government. | urge 
the Congress to pass the Lumbee Recognition 
Act, as written, so that the history books can 
be corrected and human dignity can be re- 
stored to these people and their culture. 


INTRODUCTION OF A RESOLUTION 
TO  ESTABLISH THE SELECT 
COMMITTEE ON AGING FOR THE 
103D CONGRESS 


HON. MARILYN LLOYD 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mrs. LLOYD. Mr. Speaker, as chairman of 
the House Select Committee on Aging's Sub- 
committee on Housing and Consumer Inter- 
ests, | am proud to come to this Chamber on 
the first day of the 103d Congress to introduce 
legislation to establish, for another 2 years, 
the House Select Committee on Aging. The 
select committee has a distinguished biparti- 
san history of working toward creative solu- 
tions to the many problems that face Ameri- 
cans as they grow old, particularly those with 
few resources. 

We owe a great deal of our success to sev- 
eral of our founders, including the late Claude 
Pepper, the late John Heinz, and Senator 
David PRYOR, who now serves as the distin- 
guished chairman of the Senate Special Com- 
mittee on Aging. Since its inception in 1974, 
the Committee on Aging has played important 
roles in issues of vital concern to older Ameri- 
cans including: Social Security, Medicare, 
housing, retirement income, long-term care, 
the Older Americans Act programs, and wom- 
en's health care. 

Mr. Speaker, our work is not finished. In 
fact, the elderly are the fastest growing seg- 
ment of the population and we need to plan 
for the graying of the baby boom generation. 
As an original member of the Select Commit- 
tee on Aging, | see many of our biggest chal- 
lenges still ahead of us. 


EXTENSIONS OF REMARKS 


The resolution that | am introducing today, 
which is consponored by Representative BILL 
HUGHES, chairman of the Subcommittee on 
Retirement Income and Employment, reau- 
thorizes the Select Committee on Aging for 
the 103d Congress and enables us to con- 
tinue our investigations, hearings, committee 
reports, legislative initiatives, and other activi- 
lies as we have in the past. 

The Committee on Aging does not have leg- 
islative jurisdiction, but does have the authority 
to: First, conduct a continuing comprehensive 
study and review of the problems of the older 
American, including but not limited to income 
maintenance, housing, health, including medi- 
cal research, welfare, employment, education, 
recreation, and participation in family and 
community life as self-respecting citizens; sec- 
ond, study the use of all practicable means 
and methods of encouraging the development 
of public and private programs and policies 
which will assist the older American in taking 
a full part in national life and which will en- 
courage the utilization of knowledge, skills, 
special aptitudes, and abilities of older Ameri- 
cans to contribute to a better quality of life for 
all Americans; third, to develop policies that 
would encourage the coordination of both gov- 
ernmental and private programs designed to 
deal with problems of aging; and fourth, to re- 
view any recommendations made by the 
President or by the White House Conference 
on Aging relating to programs or policies af- 
fecting older Americans. 

One of the primary reasons for the estab- 
lishment of the Committee on Aging was and 
is the fact that jurisdiction for this subject mat- 
ter is so fragmented that no single committee 
has a clearly established leading authority. 
The Committee on Aging has the ability to 
look at issues affecting the elderly with a 
broad perspective and across jurisdictional 
boundaries to develop appropriate congres- 
sional responses. This is difficult for a stand- 
ing committee with only a portion of jurisdic- 
tion. Our goal is to develop the most effective 
ways to address the problems of the elderly. 
We often do this by working closely with com- 
mittees of jurisdiction and the many advocacy 
organizations representing older adults. 

For example, my subcommittee has devel- 
oped programs such as the Revised Con- 
gregate Housing Services Program, a home 
repair program for the elderly and disabled, an 
intergenerational meals program, a proposal 
that protected the eyeglasses benefit for cata- 
ract surgery patients, a provision mandating all 
public service announcements on television be 
captioned for the hearing-impaired, and an ex- 
pansion of the reverse mortgage program. 
These are a few of the things that our sub- 
committee has done, and the other sub- 
committees and the full committee have simi- 
lar accomplishments. 

We play another important institutional role 
by providing information and by answering nu- 
merous questions that Members and their con- 
stituents have on issues affecting the elderly, 
and by assisting the public with information on 
older Americans and programs which serve 
them. 

Mr. Speaker, | would be ignoring my duty as 
a Member of the House and as a member of 
the Select Committee on Aging if | did not ad- 
dress another issue and alert our colleagues 
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to a change that was made in the rules of the 
House by the Democratic caucus on Decem- 
ber 8, 1992, which made the bill | am introduc- 
ing today necessary. 

That day an amendment was included in the 
package of rules changes that repealed clause 
6(i) of rule 10 which established the Select 
Committee on Aging as a permanent select 
committee in 1974. This amendment was in- 
troduced the day before and approved by the 
Committee on Organization, Study, and Re- 
view with no discussion with the Committee on 
Aging leadership, and little time for the Com- 
mittee on Aging or its supporters to respond. 


There was, however, a strong response 
from those who heard of this last minute 
amendment to weaken the Committee on 
Aging. Hundreds of calls came in from around 
the country in support of the permanent status 
of the Committee on Aging, and aging organi- 
zations were outraged by the actions against 
the committee that has been most responsive 
to the needs of the elderly. 


| ask my colleagues to think about this for 
a few moments. Did the American people tell 
any one of us that the reason for the gridlock 
in Washington is that the Select Committee on 
Aging is a permanent committee? | doubt it. In 
fact, the American people have said the oppo- 
site by electing Governor Clinton with a man- 
date on health care reform and other domestic 
issues that the Committee on Aging has been 
pushing Congress to address for years. 


Terminating or reducing the permanency of 
the Select Committee on Aging sends the 
wrong signal to the Nation's 30 million older 
adults and their families that are struggling to 
care for them. | know that most Members did 
not intend to do that. 


The Committee on Aging has not been 
spending its time on those who have been la- 
beled by some as well-off or greedy; we focus 
on the most disadvantaged—elderly women, 
the poor, the disabled, and minorities. During 
the 102d Congress the Committee on Aging 
held 81 hearings and issued 37 reports on a 
variety of issues from women's health and 
health care fraud, to Social Security, home- 
lessness, and Alzheimer's disease, to the 
Older Americans Act and intergenerational 
programs. 

If anyone is interested in the accomplish- 
ments of the Select Committee on Aging, 
please feel free to contact our office to request 
copies of our activities reports. 


Mr. Speaker, this is an exciting time to be 
in Congress and we have much work to do. 
The Select Committee on Aging will continue 
to play an important role in the legislative 
process and | look forward to working with the 
leadership, standing committees, aging organi- 
zations, and the White House to address the 
many problems that face older adults in our 
society. 

І urge my colleagues to support this legisla- 
tion. 
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ON THE INTRODUCTION OF LEGIS- 

LATION TO GRANT ALIENS 
PROMPT ENTRY INTO THE 
UNITED STATES TO ATTEND 
THE FUNERALS OF FAMILY 
MEMBERS 


HON. PATSY T. MINK 


OF HAWAII 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mrs. MINK. Mr. Speaker, today | am intro- 
ducing a bill to make immigration law fairer to 
people from other countries who wish to enter 
the United States to attend funerals of imme- 
diate family members. 

Our country has a proud tradition of provid- 
ing humanitarian solace to those who are suf- 
fering. When relatives pass away it is often 
the family that provides strength and comfort 
during this time of loss. And those who live 
outside of the United States should be able to 
enter this country automatically to be with 
loved ones and properly grieve the loss. 

Mr. Speaker, current policy allows the pa- 
role of aliens for this purpose. However, 
through my work assisting constituents in this 
type of situation, | have found that in practice 
the procedure to allow aliens into the country 
to attend a funeral is often not clear, it is in- 
consistent, and the final decision is left to the 
discretion of the embassy or consulate in a 
particular country, rather than what is pre- 
scribed by law. 

The result is that people from certain na- 
tions are denied entry into the United States. 
The experience of the people in my own dis- 
trict shows that relatives from certain coun- 
tries, mainly the Philippines, face far greater 
difficulty in being granted parole status to be 
with their grieving families in the United 
States. 

This is blatant discrimination against the 
people of the Philippines and their families 
who live in our country. What has happened to 
the principles of equality and justice for all 
people, whether from Europe, Asia, or the Pa- 
cific? 

Mr. Speaker, we cannot let this injustice 
continue. It is hard enough to learn of the 
death of a loved one, many miles away or 
across an ocean. But to outright deny some- 
one the ability to travel to the funeral of the 
loved one is cruel and heartless. 

That is not what America is about. That is 
not what our forefathers envisioned for this 
Nation. They envisioned a nation of equality, a 
nation of compassion, a nation which reaches 
out to those suffering and in pain. 

Mr. Speaker, the bill | have introduced today 
will correct this injustice in our current policy 
by granting entry into the United States to any 
alien who can prove the death of an imme- 
diate blood relative with a death certificate. 
The relative must be the alien's mother, father, 
son, daughter, brother, sister, or spouse. 

This legislation is identical to a bill | intro- 
duced in the 102d and which was approved by 
the House Judiciary Committee. | urge my col- 
leagues to uphold the tradition of fairness and 
human compassion in our country and support 
this legislation. 


EXTENSIONS OF REMARKS 


INTRODUCTION OF THE ACTION 
NOW HEALTH CARE REFORM ACT 
OF 1993 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. MICHEL. Mr. Speaker, health care is 
one of the issues of great concern to the 
American people. Last year, nearly 100 House 
Republicans joined in sponsoring the Action 
Now Health Care Reform Act, designed to 
provide immediate reforms that would increase 
access and reduce costs. We are today re- 
introducing that bill as a starting point for our 
health care deliberations this year. Many of 
the provisions could, and should, be enacted 
on their own if Congress becomes bogged 
down on the overall issue of health care re- 
form. 

The provisions include increased availability 
of health insurance for employees of small 
businesses, a 100-percent tax deduction for 
the self employed, Medisave health savings 
accounts, malpractice reform, a prohibition of 
costly State mandates and a host of cost-sav- 
ing administrative forms. 

| am inserting at this point in the RECORD a 
more detailed summary of the bill. 

ACTION NOW HEALTH CARE REFORM ACT 

The Action Now Health Care Reform act 
provides for comprehensive, innovative re- 
form of our health care system. It makes 
health insurance available for the working 
uninsured, increases access to health care for 
the uninsured, and puts the brakes on sky- 
rocketing costs. At the same time, it en- 
hances the characteristics, such as choice, 
availability and quality, which the American 
people expect from their health care system. 
It does not require major increases in federal 
expenditures, nor would it increase bureauc- 
racy and red tape. 

PROVISIONS 

Increased Availability of Health Insurance 

Assures small employers and their workers 
that they will be able to obtain coverage. 

High risk employees or those suffering se- 
rious illness would be assured coverage with 
no increase in premiums to them or their 
employers. 

Employees with pre-existing conditions 
would be free to change jobs without losing 
insurance coverage. 

The self-employed may deduct 100% of 
their health insurance premiums (up from 
25% currently), making coverage more af- 
fordable for them and their families. 

Increased Access to Health Care 

Funding for Community and Migrant 
Health Centers would be increased by $1.5 
billion over 5 years, making health care 
more available to an additional 5 million low 
income individuals. Another $45 million over 
five years would be authorized for dem- 
onstration projects, and special programs 
would be available to meet health care needs 
in rural areas. 

Lower Health Care Costs 

Establishes tax-free ''Medisave" health 
savings accounts as a coverage option. Under 
this option, employers would contribute to a 
savings account from which the covered 
worker could make withdrawals to pay medi- 
cal expenses. Employees would have greater 
choice and an incentive to spend wisely be- 
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cause they would be spending their own 
money. The Account would be portable and 
could be used at the employee's discretion 
for other expenses, although such withdraw- 
als would be counted as income for tax pur- 
poses. 

Malpractice reforms would be made, in- 
cluding required use of a dispute resolution 
process before going to court, damage caps 
and penalties for frivolous suits. Potential 
savings from reduced need for defensive med- 
icine, reduced premiums, etc., would amount 
to some $15 billion or more. 

Administrative reforms and paper work 
simplification (standardization of forms) 
could reduce administrative costs by some 
10-40 billion dollars. 

Excessive costs and other abuses would be 
eliminated by prohibiting self-referral of pa- 
tients by doctors who own certain labs and 
clinics. 

Allows more flexibility and will lead to 
lower premiums by waiving state coverage 
mandates for health plans for small business. 

Preempts state restrictions that hinder de- 
velopment of lower cost managed care plans. 

States would have greater flexibility in 
managing their Medicaid programs, thus 
leading to lower costs. 


GIVE PRESIDENT CLINTON THE 
LINE-ITEM VETO 


HON. THOMAS W. EWING 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. EWING. Mr. Speaker, today | am intro- 
ducing legislation which would give the Presi- 
dent the same power which 43 State Gov- 
ernors have, including the Illinois Governor— 
the line-item veto power. In addition, my legis- 
lation would allow the President to reduce the 
amount of specific spending items, just as the 
Governor of Illinois may under our Constitu- 
tion. Most of the constitutional proposals for 
the line-item veto which have been introduced 
in the House do not include this important 
spending reduction provision, so l'm proud to 
put this proposal forward. 

The time has come to bring some respon- 
sibility to our budgeting process. | am painfully 
aware of the deep problems in the way we 
conduct our budget process. The President is 
forced to sign or veto multibillion dollar spend- 
ing bills and has no real contro! over the 
amount of special interest spending programs 
contained in these massive appropriation bills. 
Because he must either sign these bills or 
allow important programs to go unfunded, 
Members of Congress know his hands are tied 
and therefore load excessive amounts of un- 
necessary and extravagant spending onto ap- 
propriations bills. My legislation would allow 
the President to veto or reduce these unnec- 
essary programs. 

Under my legislation, items vetoed or 
amounts reduced by the President could be 
reinstated by a three-fifths vote of both the 
House of Representatives and the Senate. 
This would ensure that truly important pro- 
grams would be protected. Most importantly, it 
would force individual spending programs to 
stand on their own merits. | am convinced that 
if Members of Congress were to vote specifi- 
cally on certain programs, rather than allowing 
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them to be buried in massive spending bills, 
many of them would never be funded. This 
would bring common sense and fiscal sanity 
to the budget of our Federal Government. 


Despite endless rhetoric about balancing the 
budget, the Federal deficit is currently about 
$300 billion per year. In the last 10 years the 
Federal debts has increased from about $1 
trillion to over $4 trillion. That is an increase of 
over 400 percent. We are clearly moving to- 
ward fiscal collapse, and it is increasingly 
clear that we must take steps to cut unneces- 
sary spending. The line-item veto and spend- 
ing reduction power contained in my legisla- 
tion would help achieve this goal. | do not say 
that the line-item veto and spending reduction 
will balance the budget on its own, but it will 
certainly set us on the path toward fiscal re- 
sponsibility. 

The line-item veto and spending reduction 
powers of the Illinois Governor have been ex- 
tremely important in cutting unnecessary and 
wasteful spending from our State budget. In 
crafting the budget for fiscal year 1993, the 
Governor was able to trim millions of dollars of 
needless spending. This power has played an 
important role in balancing the Illinois budget 
since it was adopted in 1974. | am convinced 
that if the President had similar abilities, bil- 
lions of dollars could be cut out of the Federal 
budget. 


have strongly supported the line-item veto 
for many years. In the years that | served in 
the Illinois General Assembly | witnessed the 
effective use of this important tool, and | 
strongly believe the President needs the same 
authority. This includes both Republican and 
Democratic presidents, and the fact that | am 
a Republican and the Democrats will be taking 
control of the White House this year does not 
dilute my support for the line-item veto. This is 
an issue of fiscal responsibility, not partisan 
politics. In fact, | have organized a group of 67 
House Members pledging to work with Presi- 
dent Clinton in supporting the line-item veto. 


Recently Speaker FOLEY, who has been a 
longtime opponent of the line-item veto, has 
proposed giving the President enhanced re- 
scission authority. This would allow the Presi- 
dent to rescind specific appropriations, but a 
simple majority in the Congress could override 
him. This is a step in the right direction, but it 
is insufficient. It is critically important that a 
supermajority vote of three-fifths or two-thirds 
be required to override Presidential item ve- 
toes. This will force each wasteful spending 
item to stand on its own and receive more 
than the simple majority that passed it in the 
first place. Speaker FOLEY’s proposal takes 
the teeth out of the line-item veto. 


We must give the President a true line-item 
veto, requiring a supermajority vote in Con- 
gress to override. | strongly encourage Presi- 
dent Clinton to remain steadfast in his desire 
to obtain a true line-item veto. 


Mr. Speaker, let's begin to cut our deficit. 
Let's begin by eliminating wasteful and unnec- 
essary spending. Let's give the President the 
tool he desperately needs, the line-item veto 
and spending reduction authorities. 
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ACTION NOW HEALTH CARE 
REFORM ACT 


HON. WILLIAM F. GOODLING 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. GOODLING. Mr. Speaker, as | have 
stated many times before, there is no simple 
solution to solve the current problems of our 
Nation's complex private and public health 
care and health insurance system. However, | 
am very pleased that there is a consensus 
that Congress must act to address spiraling 
health insurance costs and an estimated 35 
million uninsured Americans. 

Today, | am pleased to join my colleague 
Representative FRED GRANDY in introducing 
the Healthcare Empowerment and Access 
Legislation [the HEAL bill] and several of my 
other colleagues in cosponsoring the Action 
Now Health Care Reform Act. | believe the in- 
troduction of these two measures should help 
to provide a framework to better focus the 
health care debate. 

It is my intent and, hopefully, the intent of 
my colleagues to work toward comprehensive 
reform of our health care system making 
health insurance available for the uninsured, 
increasing access to health care for the under- 
insured, and containing skyrocketing costs. | 
firmly believe this can be achieved while pre- 
serving and enhancing the strengths of our 
current system. Our current system provides 
the highest quality health care in the world 
with little or no delays in access as well as the 
freedom to choose providers, service delivery 
Systems, treatment methods and insurance 
coverage. Both the Healthcare Empowerment 
and Access Legislation and the Action Now 
Health Care Reform Act are intended to ad- 
dress the problems of our current system 
while preserving and enhancing its strengths. 

The Action Now Health Care Reform Act is 
intended to provide a comprehensive reform of 
our health care system, addressing its weak- 
nesses and preserving its strengths. Approxi- 
mately 86 percent of all Americans have some 
type of health insurance, the majority of whom 
obtain coverage through their employer. How- 
ever, the cost of employer-provided benefit 
plans have increased 87 percent over the past 
few years. 

It is estimated up to 20 million uninsured 
could receive insurance coverage if it were 
made easier for small businesses to provide 
insurance to their employees. Consequently, 
the Action Now Health Care Reform Act would 
provide increased affordability and availability 
for employees by requiring insurers to make 
available two standard plans with protections 
against pre-existing conditions, allowing small 
employers to form groups for the purchase of 
health insurance, and providing a 100 percent 
tax deduction for the purchase of health insur- 
ance for the self-employed. 

Cost would be contained in a number of 
ways such as malpractice and administrative 
reform, anti-trust revisions, preempting restric- 
tive State mandates, providing States greater 
flexibility in managing Medicaid programs, and 
the establishment of Medisave accounts. 

It is estimated the direct cost of medical li- 
ability is over $5 billion a year with indirect 
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costs due to the practice of defensive medi- 
cine being as high as $30 billion. To address 
this cost, the Action Now Health Care Reform 
Act would reform malpractice laws limiting at- 
torneys' fees and providing penalties for filing 
frivolous lawsuits. Because of current account- 
ing complexities and regulations, it is esti- 
mated administrative reforms and paperwork 
simplification could reduce costs by $25 billion 
to $40 billion annually. Because there is a 
technological imperative for every hospital and 
health care provider to provide the latest tech- 
nology—keeping up with the Joneses—to stay 
in business, the Action Now Health Care Re- 
form Act would revise anti-trust law to encour- 
age greater cooperation and sharing of facili- 
ties thus reducing costs. The cost of comply- 
ing with increasing Federal, State, and local 
requirements has also increased. For exam- 
ple, in 1970, there were approximately 50 
State health benefit mandates and today there 
are over 800. Consequently, the Action Now 
Health Care Reform Act would preempt re- 
strictive and burdensome State mandates. 
States would be given greater flexibility in 
managing their Medicaid programs potentially 
leading to lower Medicaid costs. 

There are several critical issues in the 
health care debate which deserve careful con- 
sideration. | believe our goal should be to im- 
prove upon the strengths of our current sys- 
tem and fine-tune or revamp those areas with 
serious shortcomings. | believe the ap- 
proaches outlined іп the Healthcare 
Empowerment and Access Legislation and the 
Action Now Health Care Reform Act would ad- 
dress health care reform in a manner which 
would provide the choice, quality, and avail- 
ability of health care demanded by the Amer- 
ican public while not increasing Federal ex- 
penditures, bureaucracy or redtape. It is my 
sincere hope that the introduction of the 
Healthcare Empowerment and Access Legisla- 
tion and the Action Now Health Care Reform 
Act will contribute to and enhance the health 
care debate, both publicly and within the Con- 
gress of the United States. 


PUT AN END TO CONGRESSIONAL 
EXEMPTIONS 


HON. OLYMPIA J. SNOWE 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Ms. SNOWE. Mr. Speaker, today | am intro- 
ducing legislation to put an end to the habit 
Congress has adopted of exempting itself from 
the laws it passes. 

This legislation, which | am introducing for 
the second time, would expand coverage for 
House employees under title VII of the Civil 
Rights Act of 1964 and the Age Discrimination 
in Employment Act. Individuals will be able to 
file complaints with the Fair Employment Prac- 
tices Office, including those related to sexual 
harassment, and if not satisfied with the out- 
come, this bill would let them file a petition for 
review of the Office’s decision by the U.S. 
Court of Appeals. 

My bill seeks to provide House employees 
with the same rights and protections provided 
to those in the private sector. It also holds all 
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of us to the same standards we have required 
the businessmen and women of this country to 
adhere to. 

In addition the bill requires the Committee 
on House Administration to recommend an ap- 
propriate way to implement workplace health 
and safety rules in the House just as busi- 
nesses across the country must meet the re- 
quirements established under the Occupa- 
tional Safety and Health Act [OSHA]. 

If we want to restore accountability to this 
body, we need to make the body more ac- 
countable. This bill, by bringing the House into 
compliance with the laws it has passed, will 
take an important step in that direction. 


INTRODUCING LEGISLATION TO 
PROVIDE TAX RELIEF FOR VIC- 
TIMS OF THE OAKLAND FIRE 
AND OTHER FEDERALLY DE- 
CLARED DISASTERS 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. STARK. Mr. Speaker, today | rise to re- 
introduce legislation, оп behalf of Mr. DEL- 
LUMS, Mrs. MINK, Mr. ACKERMAN, Mr. EVANS, 
Mr. MINETA, and Mr. MANTON and myself, to 
modify the Internal Revenue Code to the ben- 
efit of victims who suffer property loss during 
presidentially-declared national disasters. 
While this bill is prompted by the Oakland 
firestorm which killed 25 persons and de- 
stroyed more than three thousand homes and 
hundreds of apartments in the disastrous wild- 
fire that swept through the cities of Oakland 
and Berkeley, the provisions of this bill would 
be applicable to any disaster after September 
1, 1991. 

This bill was first introduced last year and 
passed the House last July. It was incor- 
porated into H.R. 11, the Revenue Act of 
1992, which passed Congress last fall but was 
then vetoed by the President for reasons unre- 
lated to this issue. 

The East Bay blaze was the most destruc- 
tive urban wildfire in U.S. history and it was 
particularly difficult because it came before 
many Californians had received their disaster 
assistance for the earthquake damage the 
year before. Yet disasters are not unique to 
California. South Carolina, the Virgin Islands, 
and Puerto Rico are still rebuilding from the 
damage caused by Hurricane Hugo in 1989. 
What with hurricanes, such as Andrew and 
Iniki, earthquakes, tornadoes, and floods like 
the recent one in Chicago, no State is immune 
from such disasters. 

The provisions in this legislation come from 
the suggestions of CPA's who have volun- 
teered their services to assist the firestorm vic- 
tims comply with the tax laws. 

The bill would make the following changes 
in the tax code: 

First, extend the time to rebuild or buy a 
new home from 2 to 4 years. 

Second, exclude gain on any unscheduled 
personal property. Insurance proceeds rarely if 
ever reimburse a taxpayer fully for their loss 
and this provision would minimize the record- 
keeping involved in listing losses of all per- 
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sonal property and replacement cost of normal 
household personal property. 

Third, treat insurance proceeds covering 
personal property and insurance proceeds 
covering real property as one common fund 
which a taxpayer would use to replace their 
real and personal property. Current law re- 
quires real property proceeds to be used only 
for real property replacement and personal 
property proceeds to be used only for per- 
sonal property replacement. The change 
would provide that there is no gain to the tax- 
payer as long as all the insurance proceeds 
are reinvested in replacing their home and fur- 
nishings and allows the taxpayer to allocate 
the insurance proceeds between real and per- 
sonal property as their needs dictate. 

All provisions would apply to losses from 
federally declared disasters on or after Sep- 
tember 1, 1991. 

Mr. Speaker, the victims of the Oakland 
firestorm and other recent disasters have al- 
ready waited too long for the relief contained 
in this bill. | urge quick passage of this impor- 
tant and noncontroversial legislation. 


MARTIN LUTHER KING DAY 
HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. GILMAN. Mr. Speaker, on January 18, 
1993, our Nation will once again take time to 
commemorate the birthday of one of our Na- 
tion's great leaders, Dr. Martin Luther King, Jr. 
Martin Luther King Day is a time to reflect on 
the infinite wisdom of Dr. King's message, to 
be thankful for the progress we have made, 
and to realize that we must continue to im- 
prove upon the delicate interracial balance 
that exists in the United States today. It is our 
duty as Americans to dedicate ourselves to 
the ideal that Dr. King exemplified: Justice and 
equality for all citizens through peaceful and 
nonviolent means. 

Despite the vast improvements and 
progress we have made in achieving justice 
and liberty for all in our Nation, our mission is 
far from accomplished. Less than a year ago, 
thousands of Haitian refugees were denied 
asylum in the United States. Some have con- 
tended that these refugees are economic refu- 
gees, fleeing from the impoverished way of life 
in their homeland. However, after my mission 
to Haiti with the distinguished gentleman from 
New York, Mr. RANGEL, earlier last year, | can 
only conclude that these refugees could face 
severe repercussions from the illegitimate mili- 
tary dictatorship that rules Haiti. | firmly be- 
lieve that it goes against our national char- 
acter to force these refugees to return to Haiti 
to face certain severe punishment. 

The race riots that erupted in Los Angeles 
following the Rodney King verdict also serve 
as a somber reminder of the tremendous ra- 
cial tensions that still exist in our Nation. | be- 
lieve that the Rodney King verdict was a 
flashpoint, convincing many African-Americans 
that they do not matter in our system. We 
must not permit that perception to prevail. In 
keeping with Dr. King's message, we must 
provide young African-Americans with in- 
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creased incentives and opportunities in their 
lives and communities. 

As disconcerting as these critical situations 
may be, we must not allow ourselves to be- 
come discouraged from forging ahead in our 
quest for justice and equality. Rather, we must 
let these outbursts of racial injustice serve as 
a reminder that our work is not yet finished 
and that we all must strive to incorporate Dr. 
King's message into our daily lives if we are 
to achieve the ideal of racial equality. In the 
words of Dr. King, "If you can't fly, run, if you 
can't walk, crawl. But by all means, keep on 
moving." Let us continue the great tradition of 
Dr. King's ideals both through the appropriate 
commemoration of this national holiday and 
through legislation which reflects the ideals he 
strove so valiantly and diligently to achieve. 

Accordingly, | urge my colleagues and con- 
Stituents to participate in the many community 
activities commemorating the birthday of Mar- 
tin Luther King, Jr. Let us take the time to con- 
sider the outstanding achievements of this in- 
spirational leader and dedicate ourselves to 
greater civil rights progress in the days ahead. 


BEACHES ENVIRONMENTAL  AS- 


SESSMENT, CLOSURE AND 
HEALTH ACT 
HON. WILLIAM J. HUGHES 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. HUGHES. Mr. Speaker, | rise on behalf 
of myself and my colleagues, JIM SAXTON, 
DEAN GALLO, DON PAYNE, FRANK PALLONE, 
MARGE ROUKEMA, and GEORGE 
HOCHBRUECKNER, to introduce legislation, 
which seeks to accomplish the much-needed 
task of protecting and monitoring our beaches 
and recreational waters. 

Incidents of heavy rainfall or malfunctions in 
sewage treatment plants can result in high 
concentrations of bacteria and viruses in 
coastal waters. This can happen anywhere 
along the coast. However, not all states pro- 
vide the same level of protection. In fact, 
some states do not provide any protection at 
all. 

Accordingly, one bill, the Beaches Environ- 
mental Assessment, Closure and Health Act, 
also referred to as the BEACH Act, is de- 
signed to address these inadequacies in a 
simple and straightforward manner. 

The bill requires EPA to develop criteria to 
be used by states in adopting standards to de- 
tect periodic influxes of bacteria and viruses in 
recreation waters. In the event of a violation, 
states must notify the local government and 
the public of the occurrence, nature, and ex- 
tent of the violation of these water quality 
standards. 

In addition to adopting minimum standards 
established by EPA, States are required to 
monitor their beaches to ensure that these 
standards are met. The bill incorporates flexi- 
bility in the monitoring requirements to reflect 
the varying conditions of beaches around the 
Nation. 

Further the bill allows the administrator to 
specify the conditions and procedures under 
which discrete areas of coastal recreation wa- 
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ters may be exempted from the monitoring re- 
quirements of this act. Such exemption will 
occur only if the water quality standards are 
not exceeded and public safety is not im- 
paired. 

Finally, the bill authorizes appropriations to 
be used by the Administrator and States for 
carrying out the provisions of the act. 

The public has the right to know if they are 
at risk while using our Nation's beaches. My 
own State of New Jersey has a stringent 
beach testing program that consists of weekly 
testing and, when necessary, closing of 
beaches during periods of decreased water 
quality. 

People who live and vacation in New Jersey 
are now recognizing this stamp of approval 
provided by the State and are assured that the 
waters are safe for swimming. 

Indeed, for coastal States, clean beaches 
and ocean waters serve as a major source of 
recreation and are the foundation of their tour- 
ism industry. This bill provides a stamp of ap- 
proval for all coastal and Great Lakes States 
to proudly show people who live and vacation 
along their shores. 

This legislation has been approved by the 
House of Representatives twice because it 
represents a workable compromise to ensure 
that beaches everywhere will be safe for 
swimming. | am hopeful that we will be suc- 
cessful in signing this very important health 
and safety legislation into law this Congress. 

l believe this is good environmental legisla- 
tion and | urge my colleagues’ support. 


"HEAL'—HEALTH CARE EMPOWER- 
MENT AND ACCESS LEGISLATION 


HON. FRED GRANDY 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. GRANDY. Mr. Speaker, as this House 
convenes for the 103d Congress, it is increas- 
ingly obvious that the interrelated problems of 
health care access, costs and quality must be 
addressed. The problems with our current 
health care delivery system are well docu- 
mented—increasing numbers of uninsured; 
rapidly escalating costs for those with cov- 
erage; underserved rural areas where individ- 
uals with insurance cannot find a doctor to 
treat them; individuals who lose coverage 
when they need it most as their plans are 
changed under them—it is indeed obvious that 
reform is needed and needed now. 

What is not obvious is the single best solu- 
tion to these complicated problems. We in 
Congress have been struggling for years to 
reach a consensus on how to deal with these 
problems. At the same time, State legislatures 
around the country have been struggling to 
develop and implement innovative solutions to 
these very same problems. Some of these ex- 
periments have been successful, others less 
so, while still others have been precluded by 
Federal law. Unfortunately, for all practical 
purposes, we at the Federal level have yet to 
act. While we in Congress struggle to develop 
acceptable solutions, individuals caught in the 
health care quagmire have seen their families 
destroyed, businesses lost, and loved ones 
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suffering needlessly. Mr. Speaker, the time 
has come for this Congress to be part of the 
solution. It is in this spirit that my colleagues, 
Representative WILLIAM F. GOODLING, Rep- 
resentative PAUL HENRY, Representative 
RANDY CUNNINGHAM, and | have introduced a 
legislative framework to help HEAL these 
pressing problems. 

The legislation builds from the simple 
premise that there will be universal access to 
health care for all U.S. citizens. My bill can be 
described as health care empowerment and 
access legislation or HEAL. The bill provides 
a flexible Federal framework that builds from 
the experiences developed at the State level, 
yet provides enough Federal direction to en- 
sure that private and public initiatives adopted 
around the country achieve the desired goal of 
access to health care coverage for every indi- 
vidual in the United States. 

The simple truth that we in Congress must 
recognize is that there is no magic bullet 
which will cure the ailments in our current sys- 
tem. While there are several reform proposals 
before this body, the fact is no one is certain 
what the effects of any of these initiatives will 
be. Of course, each initiative is developed with 
specific goals in mind; however, there is no 
body of experience upon which we in Con- 
gress can rely when formulating a position. 
HEAL provides the guidance needed to move 
forward with various initiatives around the 
country in order to develop the information 
base we need to implement serious workable 
reforms. At the same time, the legislation rec- 
ognizes the urgency of the problem and 
avoids the costly trap of one-size-fits-all solu- 
tions developed at the Federal level. 

Specifically, the HEAL blueprint utilizes a 
carrot-and-stick approach to induce the devel- 
opment and implementation of private sector 
mechanisms to provide for the universal avail- 
ability of health care coverage. To the extent 
the private sector carrot under section 102 of 
the legislation is not implemented within a 
fixed period of time, a State-based fall-back 
mechanism would be triggered. 

The affordability of coverage will be en- 
hanced under the bill in several ways. First, 
premiums would be lower because the re- 
quired universal availability of group health 
coverage would spread risk and help lower ex- 
penses—because employees must be offered 
access to employer-based group health cov- 
erage; because basic group health coverage 
must be available to other uninsured and 
COBRA eligibles; and because barriers would 
be removed and 501(c)(9) tax incentives pro- 
vided to encourage soundly financed multiple 
employer basic group health plans. 

Second, the ERISA preemption of State 
health benefit mandates under the bill will en- 
courage insurers to offer more affordable 
group plans to uninsured employers. 

Third, the ERISA preemption of State bar- 
riers to managed-care options under the bill 
will encourage competition, innovation of cost 
control approaches, and quality review. 

Fourth, the provisions under this bill for 
treatment practice guidelines and outcomes 
research will aid in reducing unnecessary 
services and in increasing quality while offer- 
ing a possible means for reducing malpractice 
costs. 

Fifth, the phased-in deduction under the bill 
of 100 percent of contributions for the self-em- 
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ployed and their employees provide coverage 
incentives for 25 percent of the workers and 
their families who are currently uninsured. 

After a fixed period of time, HEAL requires 
that all mechanisms providing universal ac- 
cess to coverage be implemented. First, under 
ERISA employers would be obligated to offer 
employees access to basic group health cov- 
erage. Employers are encouraged but not re- 
quired to contribute to such plans. A State- 
based nonprofit corporation would serve as a 
backup only in the event group coverage for 
the employer's employees is rejected by a 
group health coverage provider. Second, indi- 
viduals who would be denied access to group 
health coverage because of uninsurability, ma- 
terial preexisting conditions, or otherwise must 
be eligible for coverage either under an em- 
ployer based plan, an accessible health bene- 
fits system or a substitute system providing 
key elements equivalent to those found under 
a full-biown accessible health benefits system. 

HEAL also provides for a transition period to 
achieve universal access to basic group health 
coverage. Before the effective date occurs for 
the fall-back system, the Secretary of HHS 
may make a determination that a substitute ar- 
rangement provides substantially equivalent 
elements of health care coverage, thus obviat- 
ing the need for the fall-back State system. 
Such determinations may be made separately 
or in combination with respect to: First, unin- 
surable risk coverage; second, coverage for 
substantial material preexisting conditions; and 
third, COBRA continuation coverage for indi- 
viduals ineligible for other basic group health 
coverage. The substitute arrangements may 
be voluntary or adopted pursuant to State or 
Federal law and administered by insurers, 
other providers, or various other private or 
public partnerships. Managed-competition or 
other mechanisms could be established to 
meet these requirements. 

In summary, the health care empowerment 
and access legislation provides a workable 
Federal framework which will encourage the 
formation of the private and public partner- 
ships necessary to assure that all Americans 
have access to more affordable health care 
coverage. 


H.R. 26: THE REPRODUCTIVE 
HEALTH EQUITY ACT 


HON. VIC FAZIO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. FAZIO. Mr. Speaker, | rise to introduce 
H.R. 26, the Reproductive Health Equity Act 
[RHEA]. H.R. 26 will remove the barriers to 
abortion for women who are dependent on the 
Federal Government for their health care. It 
will ensure that all women have an equal op- 
portunity to protect their reproductive health, 
regardless of their economic status. 

Nearly 20 years ago, the Supreme Court af- 
firmed in Roe v. Wade that women have the 
constitutional right to choose whether or not to 
terminate a pregnancy. However, over the 
years, restrictive abortion riders limiting this 
important right have been attached to a num- 
ber of appropriations bills. As a result, women 
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whose health care is controlled or provided by 
the Federal Government—Federal employees 
and their dependents, Peace Corps volun- 
teers, military personnel and their dependents, 
Medicaid recipients, residents of the District of 
Columbia and Native American women—are 
not free to exercise their constitutional right to 
choose, unless their lives are endangered. 
RHEA, however, would end this discriminatory 
practice by making abortion-related services 
available to these groups of women in the 
same manner as other pregnancy-related 
services. 

| hope that my colleagues will agree that all 
citizens should live under the same set of 
rules. | urge them to join me as cosponsors of 
RHEA and in protecting the reproductive rights 
of all women. 


A BILL TO PROHIBIT UNFUNDED 
FEDERAL MANDATES 


HON. OLYMPIA J. SNOWE 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Ms. SNOWE. Mr. Speaker, today | am re- 
introducing legislation that | proposed in the 
last Congress which goes beyond the promise 
of a responsible and responsive government 
to the establishment of it. My bill, very simply, 
prohibits the Federal Government from impos- 
ing unfunded mandates on State and local 
governments. 

Over the last several years, the number of 
Federal mandates has expanded significantly, 
but Federal funding for State and local govern- 
ments to help meet the new requirements re- 
mains woefully insufficient. Unfortunately, Fed- 
eral enactment did not make money for the re- 
quirements magically and painlessly appear at 
the lower levels of government. These man- 
dates carry hefty price tags, and the bills are 
paid by increases in State income and sales 
taxes, and by dramatically higher property 
taxes and user fees at the local level. 

In Maine, compliance with the Safe Drinking 
Water Act and the Clean Water Act alone will 
cost $1.5 billion—more than double the 
amount raised in property taxes by all of 
Maine's localities. Given the absence of suffi- 
cient Federal assistance and the effects of a 
long recession, this amount is staggering. 
These laws have very important goals, but the 
Federal Government must ensure that its 
mandates are reasonably capable of being 
met by States and local communities. Other- 
wise, our citizens will lose faith in the ability of 
the Federal Government to help solve serious 
problems, and may even turn people against 
the idea of any regulation despite the pressing 
need for it. 

While the Federal Government has been 
busy sending mandates down to the grass- 
roots with inadequate support, the people sent 
up a mandate to us in the last election, and 
that mandate is clear. The buck passing has 
to stop. Government has to become more re- 
sponsible. As with the massive Federal budget 
deficit, we need to face reality, however dif- 
ficult. We have to carefully analyze the costs 
of solving serious problems, and then devise 
workable means of paying for the solutions. 
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The people sent us here to make Government 
more responsive, and my bill will get us off to 
a good start in the right direction. 


TRIBUTE TO POLICE OFFICERS OF 
PENNSYLVANIA'S 19TH CONGRES- 
SIONAL DISTRICT 


HON. WILLIAM F. GOODLING 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. GOODLING. Mr. Speaker, | am pleased 
io recognize several law enforcement officers 
and K-9 patrols from Pennsylvania's 19th 
Congressional District who were awarded 
medals in the "International Law Enforcement 
Olympics" held in Washington, DC, last sum- 
mer. 

Officer Rick Magee and his partner "Bodie" 
of the Northern York County Regional Police 
Department won a gold medal in the Narcotics 
Search event of the K-9 Competition Police 
Service Dog Testing Division. They also won 
a bronze medal for Obedience, a bronze 
medal for Apprehension, a bronze medal for 
Best Over All in the World Police Olympics di- 
vision, and a bronze medal for Best Over All 
in the Police Service Dog Testing division. Of- 
ficer Magee is a 4 year veteran officer. 

Officer Alan Mace and his К-9 working part- 
ner "Brix" of the Carlisle Police Department 
won a silver medal in the Narcotics Search 
Event of the Police Service Dog Testing divi- 
sion. The two also won a bronze medal in the 
Articles Search event, and a bronze medal in 
the Best Over All in the World Police Olympics 
division. Officer Mace is an 11 year veteran 
police officer and a member of the North 
American Police Work Dog Association. 

Officer Jeffery M. Foust, a ten year veteran 
officer currently employed by Northern York 
County Regional Police Department, took a 
silver medal in the "All Event" division of the 
bowling competition. Foust together with three 
officers from the York City Police Department 
took the silver medal in the Bowling Team 
event. Officer Foust bowls in various competi- 
tions in the York area and is a member of the 
American Bowling Congress. 

Detective Mark A. Seiffert, a 14 year vet- 
eran of law enforcement, currently assigned to 
the Criminal Investigation Division of the York 
City Police Department, won a silver medal in 
the team event of the Bowling competition. 
Detective Seiffert bowls in local competitions 
and is also a member of the American Bowl- 
ing Congress. 

Sergeant Claude W. Stabley, a 15 year vet- 
eran police officer assigned to the patrol divi- 
sion of the York City Police Department, won 
a silver medal in the team event of the Bowl- 
ing Competition. Officer Stabley bowls locally 
in a York area league and is a member of the 
American Bowling Congress. 

Officer Clair A. Dacheux, a 23 year veteran 
police officer assigned to the Patrol Division of 
the York City Police Department, won a silver 
medal in the Team event of the bowling com- 
petition. Officer Dacheux bowls locally in a 
York area and is a member of the American 
Bowling Congress. 

Officer Scott George, a 4 year veteran po- 
lice officer currently serving with the Northern 
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York County Regional Police Department, won 
a gold medal in the 220 pound weight class in 
the power lifting competition. 

Sergeant Richard Rupert of Northern York 
County Regional Police Department won a sil- 
ver medal in the Individual Obstacle Course 
competition, and gold medal in the Team Ob- 
stacle Course competition. Sergeant Rupert is 
a 24 year veteran police officer. 

Chief of Police Blaine L. Quickel of York 
County won a bronze medal in the 5,000 
Meter Run. Quickel Chief of Police in 
Wrightsville, also placed 4th in the 800 meter 
run. 

Narcotics Agent IV Walter F. Williams is a 
21 year veteran Law Enforcement Officer with 
the Office of the Attorney General, Bureau of 
Narcotics Investigation, currently assigned to 
Headquarters Staff in Harrisburg. Agent Wil- 
liams won three silver medals in the Trap 
Shooting competition, the Doubles event, the 
Singles event, and the High Over all event. 
This was the fourth International Law Enforce- 
ment Olympics in which he has competed. 

Trooper Alexander Yalch, a 19 year police 
officer currently assigned to the Pennsylvania 
State Police, won a gold medal in the Inter- 
national Law Enforcement Golf championship. 
On August 28, 1992, Trooper Yalch also won 
the Pennsylvania State Police Olympics Golf 
Championship. 

Detective Jeffrey S. Huff, an 11 year vet- 
eran law enforcement officer currently as- 
signed to Criminal Investigation Division of the 
Lower Allen Township Police Department. De- 
tective Huff won a gold medal in the Brown- 
belt event and a bronze medal in the 156 
pound weight class open event both in the 
Judo competition. In addition, he won a 
bronze medal in the 154 pound weight class 
of the free-style wrestling competition. He is a 
member of the United States Judo Association 
and the Harrisburg Judo Club. 

Speaking on behalf of the residents of 
Pennsylvania's 19th Congressional District, | 
would like to extend a sincere congratulations 
to these officers for their outstanding perform- 
ance at the International Law Enforcement 
Olympics. The many medals which were taken 
home symbolize the outstanding effort that 
has been put forth both in their personal and 
professional lives and truly exemplifies their 
dedication to protecting our community. Again, 
congratulations on this accomplishment. 


INTRODUCTION OF THE BALANCED 


BUDGET CONSTITUTIONAL 
AMENDMENT 
HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. MICHEL. Mr. Speaker, today | am intro- 
ducing, as | did in the last Congress, a con- 
stitutional amendment requiring a balanced 
Federal budget. The text of this balanced 
budget constitutional amendment is identical 
to the amendment offered by Mr. STENHOLM 
last June. This version of the balanced budget 
constitutional amendment came closest, by 
far, to receiving the necessary two-thirds ma- 
jority vote by the Congress to adopt a con- 
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Stitutional amendment and send it to the 
States for ratification. 

My introduction of this particular legislation 
does not preclude my support for other ver- 
sions which have been debated in the past. | 
believe that a complete and thorough debate 
is warranted on an issue as important as a 
constitutional requirement for the Federal Gov- 
ernment to balance its books, just as you and 
| must do. But, in my opinion, the text that | 
am introducing today has the best chance of 
passing the House. 

| would like to see a commitment to debate 
this issue from the Democratic leadership be- 
fore we are required to raise the $4.1 trillion 
debt limit, which may be breached as early as 
March. Every year that we amass additional 
Federal debt by running $200 to $300 billion 
deficits puts our future generations further at 
risk. 

At some point we must put a stop to this be- 
havior. A constitutional mandate is where we 
must begin. The public will become involved 
through the State ratification process. Once 
three-quarters of the States have spoken on 
this issue, it will be difficult for Washington to 
ignore the broad mandate for a balanced Fed- 
eral budget. For most of our Nation's history, 
a balanced budget was assumed to be one of 
the foundation stones of good government. 
We have chipped away at that stone, and we 
now need a specific constitutional require- 
ment. 

The balanced budget constitutional amend- 
ment which | am introducing today requires 
that total outlays cannot exceed total receipts 
unless Congress approves a specific excess 
by a three-fifths rollcall vote. The public debt 
cannot be raised except by a three-fifths roll- 
call vote, and any increase in revenues must 
be approved by a majority rollcall vote. The 
constitutional amendment would be effective in 
fiscal year 1998 or the second fiscal year after 
ratification. 

| am including the text of this balanced 
budget constitutional amendment and ask my 
colleagues to join me in the effort to develop 
a broad mandate requiring the Federal Gov- 
ernment to balance its books. 

H.J. RES. — 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled (two-thirds of each House 
concurring therein), That the following article 
is proposed as an amendment to the Con- 
stitution of the United States, which shall be 
valid to all intents and purposes as part of 
the Constitution if ratified by the legisla- 
tures of three-fourths of the several States 
within seven years after the date of its sub- 
mission to the States for ratification: 

“ARTICLE — 

“SECTION 1. Total outlays for any fiscal 
year shall not exceed total receipts for that 
fiscal year, unless three-fifths of the whole 
number of each House of Congress shall pro- 
vide by law for a specific excess of outlays 
over receipts by a rollcall vote. 

"SECTION 2. The limit on the debt of the 
United States held by the public shall not be 
increased, unless three-fifths of the whole 
number of each House shall provide by law 
for such an increase by a rollcall vote. 

"SECTION 3. Prior to each fiscal year, the 
President shall transmit to the Congress a 
proposal budget for the United States Gov- 
ernment for that fiscal year, in which total 
outlays do not exceed total receipts. 
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"SECTION 4. No bill to increase revenue 
shall become law unless approved by a ma- 
jority of the whole number of each House by 
a rollcall vote. 


“SECTION 5. The Congress may waive the 
provisions of this article for any fiscal year 
in which a declaration of war is in effect. 
The provisions of this article may be waived 
for any fiscal year in which the United 
States is engaged in military conflict which 
causes an imminent and serious military 
threat to national security and is so declared 
by a joint resolution, adopted by a majority 
of the whole number of each House, which 
becomes law. 


"SECTION 6. The Congress shall enforce and 
implement this article by appropriate legis- 
lation, which may rely on estimates of out- 
lays and receipts. 


"SECTION 7. Total receipts shall include all 
receipts of the United States Government ex- 
cept those derived from borrowing. Total 
outlays shall include all outlays of the Unit- 
ed States Government except for those for 
payment of debt principal. 


"SECTION 8, This article shall take effect 
beginning with fiscal year 1988 or with the 
second fiscal year beginning after its ratifi- 
cation, whichever is 1абег.”, 


WOMEN'S RIGHTS NATIONAL 
HISTORICAL PARK 


HON. LOUISE M. SLAUGHTER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Ms. SLAUGHTER. Mr. Speaker, in Seneca 
Falls, NY, the Women's Rights National His- 
torical Park exists as a testament to the his- 
tory of the women's rights movement and its 
early organizers. In 1848, the First Women's 
Rights Convention was held in the Wesleyan 
Chapel at the park. At this convention, a num- 
ber of women and men raised issues such as 
women's right to vote, rights to equal edu- 
cation, wages and job opportunities. 145 years 
later, women still face some of these very 
same inequalities. 


Today, the Women's Rights National Histori- 
cal Park continues to serve an important func- 
lion since visitors come to Seneca Falls to ex- 
press opinions or introduce new ideas. The 
rich history of the park—which includes three 
historic structures—as well as the Women's 
History and Resource Center warrants long- 
term protection so that children will learn the 
history of women in America, and that the 
right to freedom of expression is preserved. 


This legislation will ensure protection for the 
park by expanding the boundary of the Wom- 
en's Rights National Historical Park as well as 
reauthorizing the park's advisory committee. 
Both of these actions will provide the park with 
the room it needs to grow, as well as provide 
the public the information it needs to know. | 
am proud to introduce this worthy legislation 
today. 
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THE PASSING OF LEGENDARY 
LABOR LEADER TEDDY GLEASON 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. GILMAN. Mr. Speaker, it is with sad re- 
gret that | inform our colleagues of the recent 
passing of an outstanding, legendary labor 
leader. 

Teddy Gleason, president emeritus of the 
International Longshoremen's Association, 
spent 77 years helping his fellow longshore- 
men fight for a better life. He was born in 
lower Manhattan on Nov. 8, 1900, the oldest 
of 13 children. His father and grandfather, 
both immigrants from Ireland, worked on the 
docks all their lives, so Teddy grew up with a 
love and respect for the work of longshore- 
men. At the age of 15, Teddy was forced to 
give up an academic scholarship in order to 
work to help support his large family. Just 
about every type of work possible on the 
docks was performed by Teddy Gleason: 
checker, billing clerk, longshoreman, winch 
driver, truck loader, timekeeper. Throughout 
these tasks, Teddy fought for fairness for his 
fellow workers. Finally, in 1932, when Teddy 
was a superintendent, he found himself 
blacklisted due to his increasing activities with 
the International Longshoremen's Association. 
Never one to become discouraged, Teddy 
worked during the day pushing a hand truck in 
a sugar factory and at night selling hot dogs 
on Coney Island, in order to support his wife 
Emma, and their three sons. 

In the 1930's, as the Great Depression dev- 
astated the economy of the United States, our 
Government and the Nation as a whole be- 
came more sympathetic to the plight of the 
working man and legislation was approved 
protecting the rights of the unions. Teddy 
Gleason was able to return to the work he 
loved on the docks. He became president of 
Checkers Local Union 1346 in the 1930's and 
retained this position for over 30 years. He 
was elected general organizer of the Inter- 
national Longshoremen's Association in 1953, 
moving up to vice president in 1961 and inter- 
national president in 1963. 

The more than 20 years that Teddy Gleason 
served in this capacity were an exciting and 
innovative time for longshoremen. Teddy 
Gleason became recognized as one of the 
outstanding labor leaders in the Nation during 
this era of rapid change. In 1965, Secretary of 
State Dean Rusk assigned Teddy with the 
task of analyzing operations in Saigon, Viet- 
nam, and recommending a plan to ease the 
congestion at that port which were hindering 
our war efforts. AFL-CIO Presidents George 
Meany and Lane Kirkland regularly called on 
Teddy Gleason for advice and council. As one 
of the executive council vice presidents of the 
AFL-CIO, Teddy Gleason often traveled the 
world to solve labor problems abroad. 

His fellow longshoremen will always remem- 
ber Teddy Gleason for his innovative guaran- 
teed annual income program, which protected 
his labor union membership against the threat 
of automation. The Gleason plan allowed au- 
tomation to flourish, thus vastly increasing pro- 
ductivity, while protecting the future of those 
who dedicated their lives to working the docks. 
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Teddy Gleason received so many plaudits 
and awards during his lifetime that space pro- 
hibits listing them all here. A partial listing 
would have to include the 1967 Medal of Merit 
from the Veterans of Foreign Wars for his ef- 
forts on behalf of our servicemen in Vietnam; 
the Patriotic Civilian Service Award presented 
by the Pentagon in 1984; the Admiral of the 
Ocean Sea Award presented by the United 
Seamen's Service in 1974; the Catholic Youth 
Organization Club of Champions Award, pre- 
sented by Cardinal John O'Connor in 1989; an 
honorary doctor of laws degree from Molloy 
College in Rockville Center, NY, in 1980; the 
Frederick Ozanam Award, presented by the 
Carmelite Sisters for the Aged and Infirm in 
1981. 

On March 17, 1984, Teddy Gleason served 
as grand marshall for the St. Patrick's Day pa- 
rade in New York City. As he led the marchers 
up Fifth Avenue, he remarked: "It took me 80 
years to get from 12th Avenue to Fifth Ave- 
nue." 

Thomas W. Gleason ІІІ, he was early given 
the nickname Teddy to distinguish him from 
his father and grandfather, died on Christmas 
Eve, 1992, at the age of 92. His beloved wife, 
Emma Martin, predeceased him by 31 years 
and he never remarried. He was survived by 
his sons, Thomas, John, and Robert; by his 
Sister, Catherine; by three brothers, William, 
Francis, and Michael; by 14 children and 8 
great-grandchildren. 

Mr. Speaker, Teddy Gleason was not only 
my constituent, but a good and dear friend 
who never hesitated to offer advice, guidance, 
and constructive criticism. Like many other 
public officials, | had come to call upon Teddy 
Gleason and am going to sorely miss his wise 
counsel. | urge my colleagues to join with me 
in expressing condolences to Teddy's family, 
friends, and labor colleagues. 


COACH GEORGE KHOURY OF 
WARRENSBURG HAS BEEN LEG- 
END IN NEW YORK STATE BAS- 
KETBALL 


HON. GERALD B.H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. SOLOMON. Mr. Speaker, last month a 
very special man was honored by his many 
friends and admirerers. 

His name is George Khoury, and he 
touched the lives of countless people during 
his 37 years as coach and athletic director at 
Warrensburg High School at the foot of the 
Adirondacks in New York. 

For a time, George Khoury was the 
winningest boys high school basketball coach 
in New York State history. He went on to win 
517 basketball games, 14 league champion- 
ships, and 5 sectional championships. If you 
added his football and baseball record, Coach 
Khoury's teams recorded an incredible 1,029 
wins. 

Recently, he and a few others, including 
former New York Knicks coach Red Holzman 
and St. John's University coach Lou 
Carnesecca, were inducted into the 2-year-old 
New York Basketball Hall of Fame, presently 
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headquartered in the Glens Falls Civic Center. 
That's pretty select company. 

The schoo! and his kids were his life. He 
could be found at school from 7 in the morn- 
ing to 10 at night. And however much the 
world changed, George Khoury never com- 
promised on the most important values. He 
demanded high moral as well as physical 
standards from his student athletes. That is 
why so many of them remember him with love 
in their hearts. 

At his recent Hall of Fame induction cere- 
mony, Khoury seemed almost embarrassed by 
all the attention and adulation from so many 
people. He was genuinely touched. The few 
words he spoke were, characteristically, words 
of praise for those who had helped him during 
his long career. It was so typical of Coach 
Khoury to deflect the spotlight away from him- 
self and toward others. 

Mr. Speaker, | ask everyone to rise with me 
so that we may pay our tribute to a man who 
has made a difference, Coach George Khoury 
of Warrensburg, NY. 


ADDRESSING THE HEALTH NEEDS 
OF AMERICAN FAMILIES 


HON. PETER HOAGLAND 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 5, 1993 

Mr. HOAGLAND. Mr. Speaker, every Amer- 
ican has a very fundamental concern about 
health care. We all want to know that our 
health care is of high quality, that it is аНога- 
able, and that it is available when we need it. 
But the American health care system is being 
called into question on virtually every front. 

Today, on the first day of the 103d Con- 
gress, | am offering six bills designed to ad- 
dress some of the concerns of my constituents 
about our health care system that | hope will 
be part of the health care reform debate of 
this new Congress. | am putting these bills in 
on this first day to stress the urgency that | 
believe my constituents feel about the need to 
provide good health care to every American. 

SOME OF THE PROBLEMS 

Many Americans today live with a nagging 
fear that a serious illness will be devastating 
to their families. Costs of health care and 
health insurance are skyrocketing out of reach 
and are devouring a large part of family budg- 
ets. In Nebraska, my home State, families are 
spending 13 percent of their family income on 
health care expenditures. And health care 
costs are undercutting our faltering economy. 
The failure to grapple with the spiralling costs 
of health care not only hurts the quality and 
accessibility of health care in the United 
States, but it affects our jobs, education, and 
competitiveness as a Nation. 

Americans must have high quality, reliable 
health care at an affordable price—in short, 
peace of mind and a healthier life. Access to 
health care is so basic and so important that 
a country as rich in resources as ours should 
be able to provide every American the oppor- 
tunity to buy health insurance and health care 
that brings peace of mind. 

ADDRESSING THE HIGH COST OF HEALTH CARE 

National spending for health is increasing 
more rapidly than national income. During the 
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last decade, the average Nebraska family's 
health payments rose 243 percent faster than 
wages. |n the 1980's, medical care prices in- 
creased much more rapidly than other prices. 
In 1980, a typical family in Nebraska spent 
$1,804 on all its health care. In 1991, the 
same family spent over $4,265, and by the 
year 2000, it can expect to pay over $9,345. 
Expensive, complex medical technology has 
been one of several factors contributing to ris- 
ing health care costs. 

We have made many impressive advances 
in diagnosing and treating illness; some say 
we are in the era of high-technology medicine. 
X ray machines have been replaced by MRI's, 
magnetic resonance screening, costing from 
$1 to $2 million. We һауе $2 million 
lithotriptors that pulverizes kidney stones with- 
out expensive surgery. Clearly, these are im- 
portant advances. They catch problems earlier 
and reduce sickness and death. 

But these are expensive items. Some say 
that many hospitals and other providers are in 
a medical arms race to see who can lure cus- 
tomers by having the most modern equipment. 
The problem this causes is that in one area 
several hospitals may purchase the equip- 
ment, duplicating services already provided in 
the area and adding costs to those paying for 
health care, consumers and insurance compa- 
nies. 

The time has come to encourage hospitals 
and other health care providers to share some 
of these expensive, high-technology devices, 
particularly when sharing would not inconven- 
ience the patient. But hospitals perceive that 
they might violate our antitrust laws, designed 
to prevent monopolies and other anticompeti- 
tive behavior, if they enter into joint sharing ar- 
rangements. They are afraid that if they enter 
into a sharing agreement, they will violate our 
antitrust laws' prohibitions against price-fixing, 
anticompetitive collusion, or restraint of trade 
through monopolies. 

My bill, H.R. 72, would authorize the Depart- 
ment of Health and Human Services to sup- 
port 20 demonstration projects across the 
country to facilitate collaboration among two or 
more hospitals or other providers like HMO's 
or clinics to share capital-intensive medical 
technology and demonstrate the extent to 
which such agreements reduce costs without 
impairing care. And the bill would grant immu- 
nity from antitrust laws for these demonstra- 
tions until the project’s completion. It would 
also authorize the Attorney General to create 
a certificate of review process for facilities 
wishing to enter into a sharing arrangement 
and grant limited protection from antitrust vio- 
lations. 

We must continue to develop new diag- 
nostic and treatment methods. But I’m not 
sure every hospital in every town has to have 
every new high-technology machine. It seems 
that some sharing of these expensive tech- 
nologies could bring down some costs to con- 
sumers without diminishing the quality of 
health care. This bill is designed to encourage 
some sharing of resources without running 
into our antitrust laws. 

Another factor contributing to the cost of 
health care is the paperwork of administering 
insurance plans. And paperwork is a head- 
ache for the consumer who must complete 
claims forms, for doctors and other providers, 
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for insurance companies and for the Govern- 
ment. Estimates of expenses for administering 
insurance plans range from 5.5 percent of pre- 
mium to 40 percent. Documents are often a 
confusing array of forms written in insurancese 
difficult to comprehend. Many people, even 
the best educated, complain about the difficult 
and burdensome forms and the arcane termi- 
nology we must wade 57 dr 

| am introducing a bill, H.R. 74, to direct 
State insurance regulators, under the guid- 
ance of the Secretary of Health and Human 
Services, to develop simplified, model health 
insurance forms using commonly understood 
terminology, particularly claims forms that pro- 
viders or consumers must complete for health 
insurance companies, Medicare, and Medic- 
aid. 

ADDRESSING INADEQUATE LONG-TERM CARE 

Long-term care for the disabled and the el- 
derly is truly one of the greatest unmet needs 
in our health system. Today approximately 1.3 
million elderly persons are residents of nursing 
homes, but for every elderly person residing in 
a nursing home, there are at least twice as 
many elderly persons living in the community 
requiring a wide range of care. Paying for 
long-term care services can be a catastrophe 
that impoverishes many elderly persons and 
their families. 

The bill | introduce today, H.R. 75, would 
provide for a modest improvement in the Med- 
icare home health benefit. The bill would pro- 
vide Medicare coverage of home health serv- 
ices 7 days a week for up to 40 days. Cur- 
rently, Medicare beneficiaries can receive cov- 
erage of home health services on an intermit- 
tent basis. Intermittent care is usually defined 
as 5 days per week for 1 to 2 weeks. This bill 
is designed to provide some modest assist- 
ance to patients who do not need the intensity 
of services of a hospital, but yet require some 
Skilled services at home to allow them to fully 
recover from an illness. 

Most people, especially the elderly, prefer to 
remain in their own homes when they are ill. 
It used to be that family members cared for 
other family members, but times have 
changed. Most of today's families have two 
parents in the work force. Women have tradi- 
tionally cared for loved ones, but now a major- 
ity of women are in the work force. Families 
have gotten smaller, thus there are fewer fam- 
ily caretakers. And families, who used to live 
near each other, today are more dispersed. 
Home health nurses today provide the care 
that families used to provide in many situa- 
tions. 

This bill could create savings for the Medi- 
care Program in the long run. A day in a hos- 
pital now costs several hundred dollars just for 
the bed. A home visit from a registered nurse 
averages about $75, according to the Visiting 
Nurses Association. Thus, this bill addresses a 
real unmet need in the system and may cut 
long-term costs. 

PLACING MORE EMPHASIS ON PREVENTIVE CARE 

As we develop comprehensive approaches 
to cure our ailing system, there are several 
small steps we could take. Preventive care is 
one. For too long our health care system has 
paid billions to cure and treat illness rather 
than invest in preventive services which keep 
people healthy and out of emergency rooms 
and hospitals. 


EXTENSIONS OF REMARKS 


| am introducing two bills that would help 
ensure that America's children get a healthy 
start in life by making some modest improve- 
ments in the immunization of children. 

While we have been largely successful in 
vaccinating school-aged children—95 percent 
or more of children over age 5 are fully immu- 
nized—our preschoolers are not as fortunate. 
The sad fact is that about a third of 2-year- 
olds in the United States are not immunized 
against deadly diseases. Omaha rates parallel 
the national figures. Studies by the Douglas 
County Health Department, in my district, 
show that only 61 percent of our kindergarten- 
age children were properly vaccinated at age 
2 


This trend is frightening. There are many 
reasons children do not get proper immuniza- 
tions, from parental laxity to high costs. De- 
clining immunization in part reflects a larger 
lack of access to basic health services for too 
many children. 

We need to reverse these trends. Immuni- 
zations are one of the most cost-effective 
means of preventing disease and saving 
health care dollars. Studies show that every 
$1 spent on immunization saves $12 in later 
medical costs for treatment of vaccine-pre- 
ventable diseases. 

| am introducing two bills to address child- 
hood immunizations. The first, H.R. 77, would 
require that hospitals provide medical informa- 
tion about vaccinations to parents of all 
newborns. Parents need to be informed on the 
importance of immunizations, the type of im- 
munizations recommended by doctors, and 
the recommended schedule. 

My second immunization bill, H.R. 78, tries 
to address the fact that many children do not 
get their shots because it is difficult for parents 
to make the many visits to the doctor or 
health center required. Under the immuniza- 
tion schedule recommended by pediatricians 
in this country, a child should have received 
11 shots and taken 4 doses of oral vaccine in 
5 different visits by the time he or she enters 
kindergarten. 

There is interest in the medical community 
in developing a supervaccine, which would be 
a vaccine administered only once in infancy 
and would produce lifelong immunity against a 
wide range of key infectious diseases. Accord- 
ing to medical researchers, an ideal vaccine 
may бе а single-dose,  multiple-antigen 
compound that could be easily administered 
by untrained personnel, preferably soon after 
birth. H.R. 76 would direct funds for the Na- 
tional Institutes of Health to accelerate re- 
search on the supervaccine in an effort to 
make immunization programs more available 
to children and eliminate the hassle factor for 
parents. The supervaccine could reduce costs 
by making vaccines easier to store and handle 
and, in turn, increasing coverage by reducing 
costs to parents and governments. 

Health professionals have recognized the 
value of preventive services for many years. 
Congress should encourage efforts that keep 
our children healthy. 

PREVENTIVE CARE FOR THE ELDERLY 

| am also introducing a bill, H.R. 76, to pro- 
vide for more preventive care services for sen- 
ior citizens. This legislation would add as a 
Medicare benefit, for all Medicare bene- 
ficiaries, an annual physical examination for 
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what in medical jargon are called asymp- 
tomatic individuals. | am introducing this bill, 
the result of consultation with medical profes- 
sionals, because for too long our health care 
system has paid billions of dollars for sick- 
ness, after the fact, rather than for prevention 
of illness before the fact. It is time we expand 
our efforts to prevent health problems before 
they become $1,000 expenses. 

Generally, Medicare, the Government health 
insurance program for the elderly and dis- 
abled, does not pay for preventive measures 
other than those specifically mentioned in the 
Medicare law. Thus, very few preventive serv- 
ices have been covered by Medicare. Only in 
the last 10 years has Congress begun a slow 
process of providing piecemeal coverage for a 
limited number of preventive services. 

In 1984, the Federal Government recruited 
dozens of health experts to form the U.S. Pre- 
ventive Services Task Force and charged it 
with surveying the accumulating literature on 
the merit of hundreds of preventive measures. 
The panel's final report, issued in 1989, en- 
dorsed a complete schedule of periodic Pap 
smears, mammograms, regular blood pres- 
sure, cholesterol checks, vaccinations for the 
elderly, and counseling. The task force was a 
significant milestone for preventive care. In ad- 
dition, the National Cancer Institute, the Amer- 
ican Cancer Society, and the Health Policy 
Agenda for the American People, recommend 
annual exams for people over age 65. 

Health professionals have recognized the 
value of preventive services for many years. 
Early detection and treatment are not just 
cost-effective. For diseases like cancer, early 
detection and treatment may offer the best 
chance for reducing mortality and duration of 
illness. It is time to move away from this tradi- 
tional mentality of paying huge sums of money 
for unpredicted illness when it is exacerbated 
and expensive and move towards the encour- 
agement of routine health maintenance and 
prevention. Not only does it make medical 
sense, but, most importantly, it means better, 
healthier quality of life for millions of Ameri- 
cans. 

These six bills are part of my effort to ad- 
dress some of the serious problems of our 
health care system. They by no means would 
solve all the problems, but they are a start. | 
hope my colleagues here in the House of 
Representatives will join me in a crusade to 
make America's health system No. 1 in the 
world, as we are No. 1 in so many other 
areas. 


THE FEDERAL PROGRAM 
IMPROVEMENT ACT OF 1993 


HON. J.J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. PICKLE. Mr. Speaker, at the start of the 
102d Conaress, Ways and Means Chairman 
ROSTENKOWSKI announced that the committee 
would undertake a major oversight initiative. 
The initiative would involve a commitment by 
the committee to improve the efficiency and 
effectiveness of health, trade, tax, income se- 
curity, and other laws within the committee's 
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jurisdiction. As chairman of the committee's 
Oversight Subcommittee, | joined Chairman 
ROSTENKOWSKI in this initiative. 

During 1991 and 1992, the Subcommittee 
on Oversight conducted numerous hearings, 
investigations, and site visits as part of this 
major oversight initiative. In followup to these 
activities, the subcommittee forwarded to the 
committee its findings and recommendations 
to improve the administration of certain laws 
and programs. 

Today, to advance the objectives of the 
major oversight initiative, | am introducing leg- 
islation, with other members of the committee, 
to improve the administration of the Medicare 
Program, to reform Customs overtime pay 
practices, to prevent the payment of Federal 
benefits, to dead people, to require reports on 
employers with underfunded pension plans, to 
provide for increased taxpayer procedural pro- 
tections, to improve the detection of tax eva- 
sion and money laundering activities, and to 
protect taxpayers from deceptive mailings. The 
provisions of this legislation were included in 
H.R. 11, The Revenue Act of 1992, which was 
vetoed by the President last year. 

This legislation affects the manner in which 
the Federal Government serves and protects 
the public, and manages its resources. In the 
end, | believe that enactment of this bill will 
protect the integrity of many programs within 
the committee's jurisdiction and the pocket- 
book of the American taxpayer. 

In summary, the Federal Program Improve- 
ment Act of 1993 provides changes with re- 
gard to the following: 

First, to prevent erroneous Medicare pay- 
ments and to enhance recovery efforts relating 
to the Medicare Secondary Payer Program, 
Medicare beneficiaries would be screened re- 
garding employer group health insurance cov- 
erage at the time of enrollment in the Medi- 
care Program. Doctors and other health care 
providers would also be required to screen 
Medicare beneficiaries when they provide 
services to them. Sanctions would be imposed 
against providers who routinely and willfully 
fail to screen beneficiaries. Further, Medicare 
contractors would be required to submit quar- 
terly reports to the Health Care Financing Ad- 
ministration [HCFA] on their efforts to recover 
erroneous payments, and the process for re- 
covery of these erroneous payments would be 
streamlined. 

Second, to eliminate abuses regarding dura- 
ble medical equipment [DME] under the Medi- 
care Program, the Secretary of the Depart- 
ment of Health and Human Service would be 
required to establish standards for durable 
medical equipment suppliers that receive reim- 
bursements under the Medicare Program. 
These businesses would allowed to use only 
one Medicare number. In addition, telemarket- 
ing would be prohibited and suppliers would 
no longer be able to initiate unsolicited tele- 
phone calls to induce sales of Medicare-reim- 
bursed DME. In addition, HCFA would be au- 
thorized to prohibit the practice known as car- 
rier shopping. Under this practice, DME sup- 
plies have located in areas with generous 
Medicare reimbursement rates for DME. Sup- 
pliers would be required to submit claims to 
the carrier for the region where the beneficiary 
resides. To assure uniformity across the coun- 
try, HCFA would be required to develop stand- 
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ardized certificate of medical necessity forms 
and to develop standardized coverage criteria 
for 200 items of DME. 

Third, to improve Customs administration of 
inspection overtime, the Customs Service 
overtime pay laws—the 1911 Act—would be 
modified to mirror the Federal Employees Pay 
Act [FEPA] rules which generally apply to Fed- 
eral Government workers. This would ensure 
that hours paid bear a more direct relationship 
to hours worked; provide for more reasonable 
overtime rates and rate differentials for Sun- 
day and holiday work; provide for the payment 
of overtime benefits only after 40 hours of 
work has been completed; and, provide that 
certain overtime work be credited toward an 
inspector's retirement benefits. 

Fourth, to minimize the payment of Federal 
benefits to decreased beneficiaries, the Social 
Security Administration would be required to 
share with all Federal agencies death certifi- 
cate information purchased from State agen- 
cies. 

Fifth, to improve accountability in the Pen- 
sion Benefit Guaranty Corporation's [PBGC] 
program to identify, collect, and account for 
premium payments, PBGC would be required 
to provide two annual reports to the Congress, 
the first listing plans with underfunding in ex- 
cess of $25 million and the amount of such 
underfunding, and the second listing plans 
with underfunding in excess of $5 million that 
have been granted a minimum-funding waiver. 

Sixth, to provide for increased protections 
for taxpayers in dealing with the IRS, a new 
position would be established at IRS for the 
Taxpayers' Advocate who would have ex- 
panded authority and be required to report di- 
rectly to the Congress. Further, IRS would be 
required to take reasonable steps to determine 
the validity of certain information returns, and 
taxpayers would benefit from improvements to 
procedures related to installment agreements, 
responsible officer situations abatement of cer- 
tain interest, and liens, levies and offers-in- 
compromise. 

Seventh, to improve detection of tax evasion 
and money laundering, the IRS would be au- 
thorized to share certain cash-transaction re- 
ports with other Federal and State agencies, 
and IRS undercover operations could be fi- 
nanced with income earned from such oper- 
ations. 

Finally, to protect taxpayers from deceptive 
mailings, the law would prohibit the use in any 
advertisement, solicitation, business activity or 
product certain words or symbols associated 
with the Department of the Treasury or its 
agencies. Further, the public's access to infor- 
mation about tax-exempt organizations would 
be improved. 


FARM AND RURAL MEDICAL 
EQUITY REFORM ACT OF 1993 


HON. STEVE GUNDERSON 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 5, 1993 

Mr. GUNDERSON. Mr. Speaker, during the 
last decade, health care spending in the Unit- 
ed States has more than tripled from $230 bil- 
lion in 1980 to $838.5 billion in 1992. Since 
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1980, health care costs in Wisconsin have 
risen over 125 percent, but amazingly, this is 
the second lowest increase in the Nation. 

While health care costs have exploded over 
the past decade, access to primary care serv- 
ices has declined, particularly in the inner city 
and rural America. The current estimate for 
health professional shortage areas in the Unit- 
ed States is 2,000. Wisconsin's shortage 
areas have risen from 27 in 1980 to 50 in 
1993, 11 are located in western Wisconsin. 

In addition to the lack of providers in many 
parts of the United States, another factor af- 
fecting declining access is the high cost of 
health insurance. The number of uninsured 
has sharply increased from 24.5 million in 
1980 to over 37 million at the current time. 

A significant component of the uninsured 
population is the American farm family. Ten 
percent of farmers are uninsured. Of those 
who can afford insurance, 11 percent are 
underinsured because they cannot afford the 
high premiums. One reason farmers must pay 
more for health insurance is their profession is 
defined as high-risk. There are over 12,000 
disabling farm-related injuries per year. The 
National Safety Council recently reported that 
farm injuries account for over 14 percent of all 


«work place injuries. 


To address both the accessibility and afford- 
ability problems affecting rural America's 
health care delivery system, | am reintroducing 
the Farm and Rural Medical Equity Reform 
[FARMER] Act. This bill, which | introduced in 
the last Congress, is a first response to both 
concerns and recommendations raised at 
health care seminars and town hall meetings 
that | have conducted over the last 2 years in 
western Wisconsin. This legislation is the first 
step in making health care more accessible 
and affordable, especially for rural Americans. 
The key components of the Farm and Rural 
Medical Equity Reform Act are: 

One hundred percent deductibility for the 
self-employed: All self-employed individuals 
would be entitled to deduct 100 percent of the 
cost of their health insurance premiums. In 
previous years, self-employed individuals were 
allowed to deduct 25 percent of their health in- 
surance policy. An extension of the 25 percent 
deduction was included in the Revenue Act of 
1992, a measure which | supported and 
passed the Congress. However, the bill was 
vetoed after the 102d Congress adjourned. My 
provision will help the 8 million people in the 
United States who are self-employed, 176,000 
are Wisconsin residents. One hundred percent 
deductibility for the self-employed is an essen- 
tial element to any health care reform meas- 
ure that will pass the 103d Congress. 

Medical savings account: This provision will 
enable individuals to save, tax free, for medi- 
cal expenses. Any amount deposited into the 
account is tax deductible up to an applicable 
limit. This limit is equal to $4,800 per year plus 
$600 for each dependent. Funds withdrawn 
from the amount are nontaxable if used for 
qualified medical services approved by the In- 
ternal Revenue Service, 

Uniform claim/electronic card/electronic bill- 
ing: There are 1,400 insurance companies in 
the United States and each has a separate in- 
surance form. To alleviate the paperwork bur- 
den, my bill will establish uniform health claim 
reimbursement forms for hospitals and physi- 
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cians. These two forms would be the only 
forms used by all private health insurers and 
the Federal Government. In addition, elec- 
tronic cards would be developed that would 
Store a patient's insurance information and 
medical records. Both hospitals and physi- 
cians would be required to use electronic 
means to transmit billing information from hos- 
pitals and physicians to insurers. 

Portability: Portability means that no individ- 
ual will have to fear losing health insurance 
coverage for any length of time when switch- 
ing policies or changing occupations. Today's 
workforce is one which is mobile. The Depart- 
ment of Labor estimates the average Amer- 
ican will change jobs between 5 and 6 times 
during a lifetime. Thus, it is important that indi- 
viduals feel free to move to another occupa- 
tion or switch to another insurance policy with- 
out the concern of whether or not they will 
lose key benefits. To address this issue, | 
have included two key portability provisions: 
First, elimination of preexisting conditions as 
exclusions from coverage; and second, health 
insurance carriers would only be allowed to 
set the maximum percent increase in renewal 
premiums. at 5 percent plus the percent 
change in the base premium rate. The base 
premium rate is the lowest premium the in- 
surer may charge for a group with similar de- 
mographic characteristics, excluding factors 
related to health status, claims history, or du- 
ration of coverage. This provision should es- 
pecially bring some relief to the high cost of 
health insurance premiums for farm families. 

Emergency medical services [EMS]: The av- 
erage U.S. citizen will need emergency care at 
least twice in a lifetime and that care is not al- 
ways available, especially in rural commu- 
nities. My bill has three key provisions to en- 
hance emergency medical services: (a) Estab- 
lishment of a Federal EMS office which will 
provide technical assistance to State and local 
agencies, develop and review EMS guidelines 
pertaining to health professionals, equipment, 
training, and examine the unique needs of un- 
derserved inner city and rural communities; (b) 
Establishment/enhancement of State EMS of- 
fices will improve the availability and quality of 
EMS in the States through a Federal/State 
matching grant program over 3 years. These 
offices will coordinate all State EMS activities 
and provide technical assistance; (c) Develop- 
ment of a telecommunications demonstration 
program that will enable patients and health 
professionals in rural communities to link-up 
with medical specialists in larger health facili- 
ties for consultations regarding life-saving 
treatment through telecommunications. 

Extend Medicare dependent hospital status: 
There are over 600 hospitals classified as 
Medicare dependent. Wisconsin has 22 Medi- 
care dependent hospitals, including 7 in west- 
ern Wisconsin. Hospitals eligible for this ad- 
justment are rural, have 100 beds or fewer, 
have 60 percent Medicare patient days or dis- 
charges, and are not classified as sole com- 
munity hospitals. The legislation authorizing 
Medicare dependent classification is sched- 
uled to expire this year. My provision will en- 
able hospitals to continue their Medicare de- 
pendent status for 1 additional year. 

Rural health outreach grants demonstration 
program: This provision will formally establish 
a grants program that will deliver health care 
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services to underserved rural populations/com- 
munities or to enhance access and utilization 
of existing available services. These services 
are delivered through a consortium arrange- 
ment among 3 or more separate and distinct 
entities. This initiative is intended to perma- 
nently authorize these grants which are now 
funded through a demonstration program. One 
successful demonstration project is located in 
Balsam Lake, WI. This project, called 
KIDSCARE, provides medical and dental serv- 
ices to children in rural communities who do 
not have health insurance and are not covered 
by Medicaid. 

The Farm And Rural Medical Equity Reform 
Act of 1993 will: Assist farmers and other self- 
employed individuals in paying for health in- 
surance premiums, begin to alleviate the pa- 
perwork burden for both patients and health 
professionals, strengthen rural hospitals, and 
improve the delivery of health care services to 
rural populations. 


THE PLASTIC CONTAINER 
IDENTIFICATION ACT OF 1993 


HON. OLYMPIA J. SNOWE 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Ms. SNOWE. Mr. Speaker, to | am reintro- 
ducing legislation that | sponsored during the 
102d Congress, the Plastic Container identi- 
fication Act. The goal of this legislation is to 
facilitate the recycling of plastics by establish- 
ing a national marking and coding identifica- 
tion system for plastic resins. 

The need to increase the recycling of plas- 
tics is clear. Plastics constitute by far the most 
rapidly increasing segment of the solid waste 
stream. At a time when Americans generate 
180 million tons of solid waste every year—but 
when our landfills are closing—recycling and 
source reduction of plastics and other prod- 
ucts have become the cornerstones of a com- 
prehensive solution to the solid waste crisis. 

The coding system in my bill, first proposed 
by the plastics industry, has already been 
adopted by a number of States. By requiring 
this coding system on a national level, this bill 
will make plastics recycling easier in commu- 
nities large and small throughout America. 

The Plastic Container Identification Act es- 
tablishes a simple identification system which 
the industry would be required to adopt by 
January 1, 1995. Any plastic container that 
could be introduced into interstate commerce 
would have to be marked with a molded sym- 
bol identifying its resin content to ease separa- 
tion for recycling. Seven easy-to-read marking 
symbols would be used, covering all of the 
plastic containers in wide use except small 
pharmaceutical bottles. 

Another component of the bill addresses the 
overall process of plastics recycling. Within 6 
months of passage, the Environmental Protec- 
tion Agency must submit a report to Congress 
containing a plan for promoting plastics recy- 
cling, and a list of recommendations for reduc- 
ing the amount of nonrecyclable and nonbio- 
degradable plastic used in the manufacture of 


roducts. 
Since 1960, the amount of plastic entering 
the waste stream has increased by a factor of 
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more than 30. At the same time, we have rec- 
ognized that burning and burying plastics re- 
leases toxic substances into the environment. 
Growing public concern about the prevalent 
use of plastic packaging and its environmental 
impact necessitates a more sensible use of 
plastics, beginning with efforts to increase 
recyclability as well as source reduction. 
Today, more than 25 percent of plastic soda 
bottles are recycled. Expanding this level to 
make recycling economically viable for most 
other plastic containers can be accomplished, 
but it requires large quantities of plastics that 
are homogeneous by resin type. 

Mr. Speaker, | urge my colleagues to co- 
sponsor and support the Plastic Container 
Identification Act as one remedy to our na- 
tional problem with solid wastes. 


INTRODUCTION OF CHILD NUTRI- 
TION REAUTHORIZATION LEGIS- 
LATION 


HON. WILLIAM F. GOODLING 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. GOODLING. Mr. Speaker, today | am 
pleased to join Chairman FORD of the Commit- 
tee on Education and Labor, and Mr. KILDEE, 
chairman of the subcommittee on elementary, 
secondary, and vocational education, in intro- 
ducing legislation to reauthorize certain pro- 
grams, projects, and activities which are part 
of the National School Lunch Act and the 
Child Nutrition Act of 1966 and which would 
otherwise expire in 1994. 

As Mr. KILDEE has noted in his introductory 
remarks, H.R. 8 proposes no substantive 
changes in existing law—it is simply intended 
to provide the needed reauthorizations. How- 
ever, | join Mr. KILDEE in hoping that it will also 
serve as the vehicle for encouraging both sup- 
port for the vital programs encompassed by 
these two legislative charters of our Nation's 
child nutrition policies and discussion of how 
all of them may be strengthened or made 
more effective to serve children and their fami- 
lies. 

The National School Lunch Act [NSLA], 
originally enacted in 1946, permanently au- 
thorizes the National School Lunch Program, 
the Child and Adult Care Food Program, the 
Meal Supplements for Children in Afterschool 
Care Program, and the Universal Lunch Pilot 
Programs. H.R. 8 would extend the authoriza- 
tions of the following NSLA programs and 
projects through 1998: The Summer Food 
Service Program for Children, the Commodity 
Distribution Program, the Child and Adult Care 
Food Program’s statewide demonstration 
projects, the cash/commodity letter of credit 
[CLOC] pilot project, the homeless children 
food service demonstration projects, the provi- 
sion of training and technical assistance for 
food service program workers, and the food 
service management institute. 

In turn, the Child Nutrition Act of 1966 
[CNA] permanently authorizes the Special Milk 
Program and the School Breakfast Program. 
H.R. 8 would extend the authorizations of the 
following CNA programs and activities through 
1998: Startup costs for school breakfast pro- 
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grams, State administrative expenses, the 
special Supplemental Food Program for 
Women, Infants and Children [WIC], and nutri- 
tion education and training. 

In the aggregate, Mr. Speaker, these pro- 
grams have proven themselves to be effective 
in improving the physical and intellectual ca- 
pacities of children even prior to their birth, in 
enhancing their ability to learn once they are 
in school, and in aiding them to attain their full 
potential as adults. | am looking forward to the 
opportunity to review and improve them. 


INTRODUCTION OF THE FAIR AND 
COMPETITIVE ELECTION ACT 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. MICHEL. Mr. Speaker, today, Congress- 
man BILL THOMAS and | will introduce the Fair 
and Competitive Election Act of 1993. This 
legislation was the Republican alternative dur- 
ing House floor consideration of campaign fi- 
nance reform in the 102d Congress, and rep- 
resents a starting point for discussions of cam- 
paign reform in the 103d Congress. 

This bill, if implemented, will make elections 
more competitive, more honest, and more 
local. It will require that half of all campaign 
contributions be raised from within the con- 
gressional district. It will ban the use of all soft 
money. And it will limit PAC contributions to 
Members to $1,000 per PAC. 

| submit for the record a copy of this legisla- 
tion: 

H.R. — 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Fair and 
Competitive Election Act”. 

SEC. 2. HOUSE OF REPRESENTATIVES ELECTION 
LIMITATION ON CONTRIBUTIONS 
FROM PERSONS OTHER THAN LOCAL 
INDIVIDUAL RESIDENTS. 

(a) IN GENERAL.—Section 315 of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 441a), 
is amended by adding at the end the follow- 
ing new subsection: 

"(1(1) A candidate for the office of Rep- 
resentative in, or Delegate or Resident Com- 
missioner to, the Congress may not, with re- 
spect to a reporting period for an election, 
accept contributions from persons other 
than local individual residents totaling in 
excess of the total of contributions accepted 
from local individual residents. 

(2) As used in this subsection, the term 
‘local individual resident’ means an individ- 
ual who resides in a county, any part of 
which is in the congressional district in- 
volved. 

"(3(A) Any candidate who accepts con- 
tributions that exceed the limitation under 
this subsection by 5 percent or less shall re- 
fund the excess contributions to the persons 
who made the contributions. 

(B) Any candidate who accepts contribu- 
tions that exceed the limitation under this 
subsection by more than 5 percent and less 
than 10 percent shall pay to the Commission, 
for deposit in the Treasury, an amount equal 
to three times the amount of the excess con- 
tributions. 
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"(C) Any candidate who accepts contribu- 
tions that exceed the limitation under this 
subsection by 10 percent or more shall pay to 
the Commission, for deposit in the Treasury, 
an amount equal to three times the amount 
of the excess contributions plus a civil pen- 
alty in an amount determined by the Com- 
mission.“ 

(b) EFFECTIVE PROVISION.—During any pe- 
riod with respect to which subsection (i) of 
section 315 of the Federal Election Campaign 
Act of 1971, as added by subsection (a), is not 
in effect, such subsection shall be effective 
as so added, together with the following new 
paragraph: 

*(3) For purposes of this subsection, an in- 
dividual may not be considered a resident of 
more than one congressional district.“ 

SEC. 3. REDUCTION IN THE LIMITATION AMOUNT 
APPLICABLE TO NONPARTY MULTI- 
CANDIDATE POLITICAL COMMITTEE 
CONTRIBUTIONS TO CANDIDATES. 

(a) IN GENERAL.—Section 315 of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 441a), 
as amended by section 1, is further amended 
by adding at the end the following new sub- 
section: 

(J) Notwithstanding subsection (a)(2)(A), 
no nonparty multicandidate political com- 
mittee may make contributions referred to 
in that subparagraph which, in the aggre- 
gate, exceed $1,000."'. 

(b) TECHNICAL AMENDMENT.— Section 
315(a)(2« A) of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 441a(a)(2((A)) is amended 
by inserting after “(А)” the following: ex- 
cept as provided in subsection ).“. 

SEC. 4. BAN ON SOFT MONEY. 

(a) IN GENERAL.— Title III of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 431 
et seq.) is amended by adding at the end the 
following new section: 

"LIMITATIONS AND REPORTING REQUIREMENTS 
FOR AMOUNTS PAID FOR MIXED POLITICAL AC- 
TIVITIES 
"SEC. 323. (a) Any payment by the national 

committee of a political party or a State 

committee of a political party for a mixed 
political activity— 

"(1) shall be subject to limitation and re- 
porting under this Act as if such payment 
were an expenditure; and 

*(2) may be paid only from an account that 
is subject to the requirements of this Act. 

"(b) As used in this section, the term 
mixed political activity’ means, with re- 
spect to a payment by the national commit- 
tee of a political party or a State committee 
of a political party, an activity, such as a 
voter registration program, a get-out-the- 
vote drive, or general political advertising, 
that is both (1) for the purpose of influencing 
an election for Federal office, and (2) for any 
purpose unrelated to influencing an election 
for Federal office.“ 

(b) REPEAL OF BUILDING FUND EXCEPTION TO 
THE DEFINITION OF THE TERM "CONTRIBU- 
TION''.—Section 301(8)(B) of the Federal Elec- 
tion Campaign Act of 1971 (2 U.S.C. 431(8(B)) 
is amended— 

(1) by striking out clause (viii); and 

(2) by redesignating clauses (ix) through 
(xiv) as clauses (viii) through (xiii) respec- 
tively. 

SEC. 5. TRANSITION RULE RELATING TO EXCESS 

FUNDS OF CANDIDATES FOR THE 
HOUSE OF REPRESENTATIVES. 

A candidate for the office of Representa- 
tive in, or Delegate or Resident Commis- 
sioner to, the Congress, who, on the date of 
the enactment of this Act, has campaign ac- 
counts containing amounts in excess of the 
contribution limit under section 315(i) of the 
Federal Election Campaign Act of 1971 shall 
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deposit such excess in a separate account 
subject to section 304 of the Federal Election 
Campaign Act of 1971. The amount so depos- 
ited shall be available for any lawful purpose 
other than use, with respect to the individ- 
ual for an election for the office of Rep- 
resentative, in, or Delegate or Resident Com- 
missioner to, the Congress. For purposes of 
this section, excess funds are those funds 
which exceed twice the amount of funds 
raised from local individual residents after 
December 31, 1992. From the date of the en- 
actment of this Act until the end of the pe- 
riod covered by the 1994 pre-primary report a 
candidate may transfer excess funds from 
the separate account to the campaign ac- 
count so long as a majority of the total 
funds contributed or transferred to the cam- 
paign account were raised from local individ- 
ual residents after December 31, 1992. No 
funds may be transferred from a separate ac- 
count of a candidate to a campaign account 
of the candidate after the end of the period 
covered by the 1994 pre-primary report. 
SEC. 6. EFFECTIVE DATE. 

The amendments made by this Act shall 
take effect on the date of the enactment of 
this Act. 


GIVING THE PRESIDENT LINE- 
ITEM VETO AUTHORITY 


HON. JIM KOLBE 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. KOLBE. Mr. Speaker, since coming to 
Congress, | have supported policies that 
would restore some order to our fiscal house. 
One such policy has been giving the President 
line-item veto authority. 

Line-item veto authority is quite simple. It 
would empower the President to reject specific 
spending items in an appropriation bill without 
vetoing the entire bill. Of course Congress can 
override the line-item veto, in this case with a 
three-fifths, rather than a two-thirds vote. 
Under current law, Congress can choose to ig- 
nore the President's package of rescissions, 
or spending cuts, allowing pork barrel spend- 
ing to go unchallenged. 

One notable example of pork barrel spend- 
ing was the proposal to have American tax- 
payers spend half a million dollars to refurbish 
the birthplace of Lawrence Welk last Con- 
gress. It is this type of spending mentality that 
has contributed to a ballooning Federal deficit. 

Admittedly, providing the President line-item 
veto authority is no sure-fire procedural cure 
to all of our budget woes. But giving the Presi- 
dent the ability to get an up or down vote on 
his proposed cuts in an important tool, one 
which could make a real difference to a proc- 
ess that seems to defy every attempt at fiscal 
restraint. According to estimates from Presi- 
dent-elect Clinton, it would cut nearly $10 bil- 
lion over 4 years. | suspect the psychological 
restraint it would put on a free-spending Con- 
gress might result in even greater savings. 

Forty-three States, including Arizona, have 
provided their Governors with a form of line- 
item veto authority. Even more a constitutional 
requirement to balance their State’s budget 
each fiscal year. Why should the Federal Gov- 
ernment be any different? 

But hope springs eternal. With President- 
elect Clinton supporting line-item veto, per- 
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haps the Democrat majority in Congress will 
put partisan rhetoric aside and demonstrate 
fiscal responsibility by joining Republicans in 
support of line-item veto authority for the 
President. 

So today, | am introducing legislation to pro- 
vide the President with line-item veto authority 
and will work with my colleagues to see this 
legislation enacted. 


LEGISLATION TO CREATE A NA- 
TIONAL COMMISSION ТО SUP- 
PORT LAW ENFORCEMENT 


HON. LOUISE M. SLAUGHTER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Ms. SLAUGHTER. Mr. Speaker, today | in- 
troduced legislation which would create a Na- 
tional Commission to Support Law Enforce- 
ment. The beginning of 1993 marks the 28th 
year since the last commission was estab- 
lished to examine the Federal Government's 
role in working with law enforcement. 

| know it is not news to the American people 
that crime has drastically increased in the past 
28 years. A look at the statistics shows how 
much worse the problem of crime has be- 
come. According to the Department of Justice, 
9,850 Americans were murdered in 1965; in 
1991, that number rose to a staggering 
24,700. The increase in rape has been even 
more dramatic. In 1965, the number of rapes 
reported was 22,467, a rate of 11.6 per 
100,000; in 1991, there were an astounding 
106,590 rapes reported, a rate of 42.3 per 
100,000. Comparisons of aggravated assaults, 
robbery, burglary, and motor vehicle thefts 
committed in 1965 and 1991 indicate a similar 
troubling trend. 

In addition to the increase of crime, the na- 
ture of the problem also seems to have 
changed. Since the 1960's, the law enforce- 
ment community has had to cope with such 
unwelcome developments as crack cocaine 
and the massive infusion of handguns and 
semiautomatic machineguns on our streets. 
Clearly, a review of the crime problem is long 
overdue. 

While all levels of law enforcement are in- 
strumental, local law enforcement is truly on 
the front lines in the war against crime, mak- 
ing over 90 percent of all drug arrests. The 
Commission will examine how the Federal 
Government can best assist local law enforce- 
ment, and will be comprised of members from 
all aspects of law enforcement: management, 
labor, academia, the Department of Justice, 
the Department of Treasury, and Members of 
Congress. After 18 months, the Commission 
will report its analysis and recommendations. 
It has bipartisan support in both the House 
and Senate, and also has the support of nu- 
merous law enforcement organizations includ- 
ing the National Association of Police Organi- 
zations, the Fraternal Order of Police, and the 
International Brotherhood of Police Officers. 

It is not hyperbole to state that there is a 
war on the streets of America. Consider this 
fact: from 1961 to 1973, the United States lost 
over 46,000 combat casualties in southeast 
Asia. During that same time period, more than 
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169,000 people were murdered on our streets. 
Given the current murder rates, more people 
will be murdered every 2 years in this country 
than were lost in 8 years of combat in Viet- 
nam. Just think, if we were to commemorate 
those who were murdered in the United 
States, we would have to build a monument 
the size of the Vietnam Memorial every 2 
years. 

This madness has to end. One place to 
begin is to pass this legislation and create the 
National Commission to Support Law Enforce- 
ment. 


CLAY SPONSORS LEGISLATION TO 
PROTECT THE COLLECTIVE BAR- 
GAINING RIGHTS OF CONSTRUC- 
TION WORKERS 


HON. WILLIAM (BILL) CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. CLAY. Mr. Speaker, today | am intro- 
ducing legislation to protect the sanctity of col- 
lective bargaining agreements in the construc- 
tion industry. In 1959, the Congress acted to 
protect and promote the right of workers in the 
construction industry to exercise a voice in the 
determination of their working conditions 
through collective bargaining. Since that time, 
decisions of the courts and the National Labor 
Relations Board have so eroded the protection 
Congress enacted, that now, almost three and 
a half decades later, the Congress must act to 
reaffirm that commitment if construction work- 
ers are to retain any meaningful ability to ben- 
efit from collective bargaining. The legislation 
| am introducing ensures that contractors will 
be held to contracts they have voluntarily en- 
tered into by prohibiting contractors from either 
repudiating valid prehire agreements or evad- 
ing the requirements of existing contracts by 
using a subsidiary corporation to perform work 
otherwise subject to the provisions of the bar- 
gaining contract on a nonunion basis. 

Under our labor law, as it is currently inter- 
preted by the courts, employees in the con- 
struction industry have no meaningful means 
of binding contractors to collective bargaining 
agreements. A contractor who has entered 
into an agreement, promising that work cov- 
ered by the agreement will be performed in 
accordance with the contract, nevertheless is 
free to evade the commitment he or she has 
made simply by establishing a second com- 
pany and performing work covered by contract 
on a nonunion basis. Contractors who engage 
in this tactic, known as double-breasting, are 
then free to choose on a job-by-job basis 
whether or not they will afford workers the 
right to engage in collective bargaining, while 
the workers who sought the bargaining agree- 
ment are denied one of the principal benefits 
of that agreement, the promise of future em- 
ployment opportunities over the life of the con- 
tract. 

The bill | am introducing today, simply stat- 
ed, merely provides that when a contractor 
and a union arrive at an agreement, both 
sides shall be bound by the terms of that 
agreement. Specifically, this legislation pro- 
vides that any two or more business entities 
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sharing substantially common ownership, sub- 
stantially common management, or substan- 
tially common control engaged primarily in the 
building and construction industry, and per- 
forming work of the type and within the geo- 
graphical area covered by a collective bargain- 
ing agreement to which any of the entities is 
a party, shall be treated as a single employer. 
The legislation expressly provides that a con- 
tractor-subcontractor relationship shall not, of 
itself, establish single-employer status. The bill 
further provides that a contractor may not re- 
pudiate an otherwise lawful contract with a 
union unless the employees, themselves, ter- 
minate the relationship with the union pursuant 
to section 9(a) of the National Labor Relations 
Act. 


The bill is substantially the same legislation 
that passed the House or Representatives in 
the 99th and 100th Congresses. The opposi- 
tion of a Republican Administration stymied 
our opportunity to make further progress at 
that time. It is my expectation that the new ad- 
ministration will demonstrate a higher regard 
for the rights of American workers and that 
this Congress will finally enact this legislation 
and afford construction workers a meaningful 
ability to benefit from collective bargaining. 


TRIBUTE TO CARL T. NEWEY 


HON. WILLIAM O. LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. LIPINSKI. Mr. Speaker, | am pleased to 
rise today to recognize Carl T. Newey, who re- 
cently retired from the Chicago Park District 
after 35 years of service to the people of Chi- 
cago. 

Carl Newey began his career as a physical 
instructor in Rosedale Park. Since that time, 
during his tenure with the park district, Newey 
served as a playground supervisor, park su- 
pervisor, planetarium operations supervisor, 
physical activities supervisor, and area super- 
visor of a recreation area. Since 1987, Mr. 
Newey has served as host park manager for 
the Trumbull Cluster. 


Throughout his years of service, Carl Newey 
has made tremendous contributions to the 
Chicago Park District and the people of Chi- 
cago. He is exceptionally devoted to the Chi- 
cago Park District Junior Bears football pro- 
gram, and to the youth he has served as 
coach, teacher, and mentor. He is profoundly 
respected by his peers and others with whom 
he has come into contact. His coworkers re- 
spectfully call him Commander and respect 
him for his common-sense approach. 


As Сап T. Newey begins a new stage in his 
life, | urge my colleagues to join me in wishing 
him all the best in the years to come. | hope 
he and his family will enjoy many more years 
of happiness and fulfillment. 
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HEALTH CARE EMPOWERMENT 
AND ACCESS LEGISLATION 


HON. WILLIAM F. GOODLING 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. GOODLING. Mr. Speaker, among the 
questions | am most frequently asked is, 
"What is Congress going to do about spiraling 
health insurance costs and covering the 35 
plus million uninsured Americans?" Certainly 
there is no simple solution or silver bullet to 
solve the multifaceted strains currently faced 
by our Nation's complex private and public 
health care and health insurance system. 

However, it is also clear that legislated im- 
provements in health care access, cost, and 
Quality cannot be brought about unless there 
is intensive study and a bipartisan agreement 
as to the source of the problems that serve to 
take the luster off our Nation's premier health 
care system. For this reason, and to provide 
a framework to better focus this health care 
debate, | ат today cosponsoring the 
healthcare empowerment and access legisla- 
tion—The HEAL bill—being introduced by my 
colleague, Representative FRED GRANDY. 

It is my intent and, hopefully, the intent of 
my colleagues that we work toward com- 
prehensive reform of our health care system 
making health insurance available for the unin- 
sured, increasing access to health care for the 
underinsured, and containing skyrocketing 
costs while preserving and enhancing the 
strengths of our current system. Every inter- 
ested party, including business, and especially 
small business, should be involved in the 
reform process every step of the way. 

The problem of the uninsured is growing. As 
recent census data demonstrate, the number 
of middle-class Americans without health in- 
surance grew by about 1 million just this past 
year. We must soon put an end to the rising 
fears experienced by many of our citizens that 
the loss of health coverage is only a step 
away. To do so would also eliminate the eco- 
nomic inefficiencies of the so-called job lock 
phenomenon arising from the potential loss of 
access to basic health coverage. The HEAL 
bill is but one of a number of solutions to 
these problems that should be considered. 

The HEAL bill is a blueprint designed to fos- 
ter the creation of private and public/private 
partnership arrangements to simultaneously 
address the health care quality, coverage, and 
affordability issues. The question of afford- 
ability is addressed by expanding on the group 
insurance principle of spreading risk and low- 
ering expenses. The preemption of State 
health benefit mandates and of State law bar- 
riers to managed care under the bill should 
also enable insurers to offer more affordable 
health coverage. The provision of the bill deal- 
ing with outcomes research and treatment 
practice guidelines also offer the potential for 
reducing unnecessary services and increasing 
the quality of care while reducing malpractice 
costs. To encourage the self-employed and 
their employees to obtain coverage, over time 
the health plan contributions of the self-em- 
ployed are brought into fully parity with the 
100 percent tax deductibility of corporate plan 
contributions. 
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The health care issues raised in the HEAL 
bill are critical ones. There are also other re- 
lated and important elements in the health 
care access debate which will need careful 
examining. 

Our goal should be to improve on the suc- 
cesses of our current health care system and 
fine-tune those pieces needed to correct any 
serious shortcomings that may be found. Our 
challenge as a legislative body will be to pro- 
ceed in a deliberative manner only after ade- 
quate study has demonstrated the correctness 
of our course. The health and well-being of 
our Nation's citizens deserve no less. It is my 
sincere hope that the health саге 
empowerment and access legislation will help 
contribute to a sound debate, both publicly 
and within each of our committees of jurisdic- 
tion. 


MONEY LAUNDERING 


HON. STEPHEN L. NEAL 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. NEAL of North Carolina. Mr. Speaker, in 
the closing days of the 102d Congress we 
passed important legislation to fight money 
laundering by domestic and international crimi- 
nals. Congress added to the Housing and 
Community Development Act of 1992, Public 
Law 102-550, the Annunzio-Wylie Anti-Money 
Laundering Act to place severe penalties on 
banks that do not cooperate in the reporting of 
suspicious activities. 

Banks have long been encouraged to report 
suspicious transactions to the appropriate au- 
thorities. To ensure that banks have no ex- 
cuses, the legislation contains a provision, 
section 1517(b), that provides a safe harbor 
when banks report suspicious activities. The 
goal of this new law is to have banks work 
with international efforts to stop the global 
movement of drug money. 

Money laundering is an international prob- 
lem. Money knows no borders and flows freely 
from one country to another. The United 
States has long recognized that, and has 
worked hard to ensure cooperation from for- 
eign governments and financial institutions to 
assure that money launderers have no place 
to hide. We encourage foreign entities to in- 
form U.S. authorities of suspicious trans- 
actions, and we expect our banks to likewise 
provide foreign governments with the intel- 
ligence they need to combat money launder- 
ing within their borders. 

As this legislation was added during a 
House-Senate conference there was no legis- 
lative history. After adjournment the Honorable 
Frank Annunzio, who was both the chairman 
of the Financial Institutions Subcommittee and 
author of the bill was asked and responded to, 
a question by a major U.S. bank about the ap- 
plicability of the new law to help clarify the 
meaning of this law and at the request of the 
bank | ask unanimous consent that the letters 
between the bank and then-Chairman Annun- 
zio be printed in the RECORD. 
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CHEMICAL BANK, 
New York, NY, December 1, 1992. 
Hon. FRANK ANNUNZIO, 
Chairman of the Subcommittee on Financial In- 
stitutions, Washington, DC. 

DEAR MR. CHAIRMAN: It is Chemical Bank's 
understanding that the safe harbor" provi- 
sion of Section 1517(b) of the Annunzio-Wylie 
Anti-Money Laundering Act (the Act“) ap- 
plies not only to disclosures made after the 
date of its enactment, but also to those dis- 
closures made by a financial institution 
prior to enactment of the Act. We request 
that you advise us if our understanding is 
correct. 


We thank you in advance for your prompt 
attention. 
Respectfully yours, 
BARBARA E. DANIELE, 
Associate General Counsel & 
Senior Vice President, Legal Department. 


SUBCOMMITTEE ON FINANCIAL INSTI- 
TUTIONS SUPERVISION, REGULA- 
TION AND INSURANCE OF THE COM- 
MITTEE ON BANKING, FINANCE AND 
URBAN AFFAIRS, 

Washington, DC, December 3, 1992. 
BARBARA E. DANIELE, Esquire, 
Chemical Bank, 
New York, NY. 

DEAR MS. DANIELE: This is in response to 
your letter dated December 1, 1992 in which 
you inquire about the intent of section 
1517(b) of the Annunzio-Wylie Anti-Money 
Laundering Act contained in the Housing 
and Community Act of 1992 (Pub. L. 102-550, 
October 28, 1992). You ask whether this provi- 
sion applies not only to disclosures made 
after the date of enactment, but also to dis- 
closures made by a financial institution 
prior to enactment of the Act. 


As the author of the Annunzio-Wylie Anti- 
Money Laundering Act and the House-passed 
bills upon which it was based, I was deeply 
concerned that financial institutions should 
be free to report suspicious transactions 
without fear of civil liability. Two earlier 
versions of Annunzio-Wylie Anti-Money 
Laundering Act which I sponsored this Con- 
gress, and which passed the House without a 
dissenting vote, H.R. 26 and H.R. 6048, both 
contained provisions providing for an exemp- 
tion from liability for banks which reported 
suspicious transactions. 


Section 1517(b) amends section 5318 of title 
31, United States Code, to provide the broad- 
est possible exemption from civil liability 
for the reporting of suspicious transactions. 
My colleagues and I in Congress wanted to 
assure that financial institutions which re- 
ported suspicious transactions should not be 
held liable to any person under any law, Fed- 
eral, state or local, for making such disclo- 
sures. I was my intent as the author of the 
provision that it would apply to any such 
disclosure, regardless of whether the disclo- 
sure was made prior or subsequent to the 
date of enactment of the Act. 


I hope this helps answer your question con- 
cerning the scope of section 1517(b) of this 
Act. 


With every best wish, 
Sincerely, 
FRANK ANNUNZIO, 
Chairman. 
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THE WETLANDS REFORM ACT OF 
1993 


HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. EDWARDS of California. Mr. Speaker, 
today | have introduced the Wetlands Reform 
Act of 1993, a bill carefully designed to in- 
crease protections for wetlands in a manner 
that is compatible with the economic needs of 
the country. 

We need a strong wetlands protection bill 
because under the existing system, 300,000 
acres of wetlands are lost each year. That 
translates into 60 acres every hour, or 1 acre 
every minute. As a result, fish populations 
have declined, hurting a historically strong and 
lucrative industry. Duck and other bird popu- 
lations are declining as a direct result of the 
shrinking wetlands base. Other wildlife depend 
on wetlands as well, and species are becom- 
ing increasingly endangered as their habitat 
disappears. 

Wetlands have a direct impact on human 
health as well. Because they act as natural 
flood control buffers, areas that have de- 
stroyed a significant amount of historical wet- 
lands suffer from problems of flooding. In my 
home State of California, this is especially 
true, and last year we witnessed millions of 
dollars in flood damage and even some 
deaths—much of which could have been 
avoided through better land use practices 
which utilized wetlands instead of destroyed 
them. 

The destruction of too many wetlands can 
have serious consequences for the condition 
of ground water supplies. In the San Joaquin 
Valley of California, wetlands have been 
drained so severely for agricultural uses, they 
are no longer able to help recharge aquifers. 
As a result 2-million acre feet more water is 
drawn out than replaced each year. Water ta- 
bles are declining and farmers are forced to 
pay for the increasingly expensive electrical 
costs of pumping up groundwater. 

In keeping with the message of our newly 
elected President and Vice-President, this bill 
is in line with the notion that good environ- 
mental policy is compatible with a strong 
economy. Wetlands are part of the equation 
necessary for a healthy economy because of 
the valuable functions they perform. It is no 
coincidence that wetlands are in areas attrac- 
live for development because people want to 
live where the benefits of wetlands are avail- 
able. Where you find wetlands you find beau- 
ty, a healthy environment and an attractive 
quality of life. The San Francisco Bay Area, 
where | am from, is a popular place to live 
because it has these qualities in abundance. 

More and more, we are recognizing the tre- 
mendous value wetlands contribute to a region 
when they are maintained in their natural 
state. Communities are willing to fight for their 
wetlands now because we understand that 
these values are lost forever when wetlands 
are destroyed to make way for a shopping 
center, golf course or other development 
project that may only realize a short-term gain. 
That is precisely why the small and financially 
strapped community of Carpinteria in Califor- 
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nia rejected a lucrative offer from developers 
to build a marina and condominiums on 
beachfront property and nearby wetlands. In- 
stead, the community will spend $1.3 million to 
purchase wetlands in the Carpinteria Salt 
Marsh to allow for their preservation. 

However, some reform of wetlands policy is 
also needed to help the small landowner, the 
farmer and industries negotiate the permit 
process to carry on necessary and productive 
activities where wetlands exist. 

| believe the Wetlands Reform Act carefully 
balances these important issues. 

It keeps the authority to issue permits in the 
Army Corps of Engineers, and except in ex- 
traordinary circumstances the decision on the 
permit must be rendered in 90 days. 

Under this bill, the Environmental Protection 
Agency retains its veto power. 

It gives the Fish and Wildlife Service and 
the National Marine Fisheries Service a 
stronger role in the permit process. 

It tightens up the entire nationwide permit 
process so that loopholes are eliminated. 

It requires a report to Congress each 2 
years by the Corps of Engineers outlining the 
effects on wetlands of the permit activity. 

For small parcels of 1 acre or less, it pro- 
vides a Fast Track Team—whose job it is to 
give 60 day service. 

It protects farmers by maintaining present 
law. We don't interfere with normal farming 
practices. 

It offers incentives to private holders of wet- 
lands to keep their wetlands in their natural 
state. 

The bill has the support of all the key envi- 
ronmental organizations. The National Wildlife 
Federation, the Audubon Society, the Sierra 
Club, the Natural Resources Defense Council, 
Friends of the Earth, Clean Water Action, the 
Izaak Walton League of America, Trout Unlim- 
ited, the American Oceans Campaign, and the 
Campaign to Save California Wetlands, have 
all pledged to work in favor of this bill. 

1 urge my colleagues to join with me as а 
cosponsor of this measure. | cannot stress 
enough how important it is to take a stand in 
favor of wetlands protection now, when we are 
still able to enjoy the benefits of these remark- 
able natural resources. 


IN HONOR OF SANDRA R. SMOLEY 


HON. VIC FAZIO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. FAZIO. Mr. Speaker, It is with great 
pride that | rise today to honor Sandra R. 
Smoley, on the occasion of her departure from 
the Sacramento County Board of Supervisors, 
as she has been bestowed the honor of serv- 
ing the great State of California as a member 
of Governor Wilson's cabinet. 

In 1972 Sandy broke ground by becoming 
the first woman ever elected to the Sac- 
ramento County Board of Supervisors. During 
her 20-year tenure for the board, she has 
shown a willingness to listen to local concerns 
and serve the local interest. Her knowledge 
and commitment to local issues have earned 
her both local respect and national recogni- 
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tion. She was reelected to the board numer- 
ous times, in addition to having served as a 
Presidential appointee to three major commis- 
sions—clear evidence of her distinguished 
standing. 

In addition to the duties demanded of her 
office, she has been an active participant in 
the community. She has received numerous 
prestigious awards including a Distinguished 
Service Award from the United Way, an Hon- 
orary Big Sister Award from Big Brothers/Big 
Sisters, and a Personal Courage Award from 
the American Cancer Society. 

With such an impressive background it is 
easy to see why Governor Pete Wilson re- 
cently appointed Sandy to the position of Sec- 
retary of the State Consumer Services Agen- 
cy. In this important position, she will be 
charged with implementing the Governor's 
policies in a variety of areas including civil 
rights, fair housing and employment, 
consumer protection, and State administration. 
| am confident that the skills she gained and 
perfected as a county supervisor will translate 
to the statewide level. 

On this occasion, as Sandy ends one out- 
standing career and begins another, | ask my 
colleagues on both sides of the aisle to join 
me in wishing her the best in all her future 
endeavors. 


THE COLORADO WILDERNESS ACT 
OF 1993 


HON. JOEL HEFLEY 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. HEFLEY. Mr. Speaker, | rise to intro- 
duce the Colorado Wilderness Act of 1993. | 
am joined in its introduction by three of my 
Colorado colleagues, Messrs. MCGINNIS, AL- 
LARD, and SCHAEFER. 

As some of you may know, S. 1029, the 
Colorado Wilderness Act of 1991, died on Oc- 
tober 8 when the House refused to receive pa- 
pers from the Senate and adjourned sine die. 

The week prior to adjournment saw greater 
progress toward a Colorado wilderness bill 
than at any other time in the past 13 years. 
More importantly, the bill that stood before the 
House on that day recognized the possible im- 
pacts of wilderness reserved water rights from 
downstream areas and the need for those 
downstream areas to be treated differently. 
This was a major breakthrough. 

Still, there were a number of elements con- 
tained in the final version of S. 1029 that 
make us somewhat thankful that proposal was 
not enacted. Concessions were made on ac- 
cess to and expansion of existing water facili- 
lies and S. 1029, far from settling Colorado's 
wilderness questions once and for all, placed 
a number of downstream areas into de facto 
study status. 

| think we need to step back from this hand- 
iwork and take a look at what we're building. 
It is for that reason that I'm introducing this bill 
here today, a bill that comprises the original 
compromise introduced by Senators HANK 
BROWN and Tim Wirth in May 1991. The bill 
would create approximately 600,000 acres of 
new wilderness areas from Colorado, contains 
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the softest of release language, allows access 
to existing water facilities, and disclaims an 
existing wilderness water right on the North 
Platte. 

Most importantly, this bill embodies the 
water language that enabled Colorado wilder- 
ness legislation to advance in the 102d Con- 
gress. This bill would deny Federal reserved 
water rights to all but one of the wilderness 
areas it creates, a denial justified by their loca- 
tions in headwaters areas, where it is com- 
monly agreed water development would be 
unlikely. 

The remaining wilderness area, the Piedra, 
is located downstream. Its water needs merit 
special treatment due to the possible impacts 
of a Federal water right on existing rights up- 
Stream of the new wilderness area. This bill 
specifies that that need would be served 
through Colorado's instream flow law, follow- 
ing study and recommendations by the U.S. 
Forest Service and Colorado water authorities. 
The Forest Service completed a preliminary 
study last year. 

І will not kid myself that this bill is going to 
be passed, unchanged, into law. But | hope it 
sets at least one of the parameters for an 
eventual resolution of this issue. As | have 
stated in the past, water is a life-and-death 
issue in the West, one whose treatment has 
evolved over 300 years and which reflects the 
needs and realities of that area of the country. 
It is a subject which must be taken seriously 
and not buried in some kind of ideological 
rhetoric. By building upon last year's discus- 
sions, | believe we have the chance to estab- 
lish important new precedents with regard to 
the treatment of downstream wilderness 
areas. By introducing this bill today, | hope | 
am doing my part to move that process along. 

H.R.— 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Colorado 
Wilderness Act of 1993". 

SEC. 2. ADDITIONS TO THE WILDERNESS PRESER- 
VATION SYSTEM. 

(a) ADDITIONS.—The following lands in the 
State of Colorado are hereby designated as 
wilderness and, therefore, as components of 
the National Wilderness Preservation Sys- 
tem: 

(1) certain lands in the Gunnison Basin Re- 
Source Area administered by the Bureau of 
Land Management which comprise approxi- 
mately 1,470 acres, as generally depicted on a 
map entitled “Атегісап Flats Additions to 
the Big Blue Wilderness—Proposal'", dated 
May 1991, and which are hereby incorporated 
in and shall be deemed to be a part of the Big 
Blue Wilderness designated by Public Law 
96-560; 

(2) certain lands in the Gunnison Resource 
Area administered by the Bureau of Land 
Management which comprise approximately 
140 acres, as generally depicted on a map en- 
titled "Larson Creek Addition to the Big 
Blue Wilderness—Proposal'", dated May 1991, 
and which are hereby incorporated in and 
Shall be deemed to be a part of the Big Blue 
Wilderness designated by Public Law 96-560; 

(3) certain lands in the Pike and San Isabel 
National Forests which comprise approxi- 
mately 40,150 acres, as generally depicted on 
a map entitled Buffalo Peaks Wilderness— 
Proposal", dated May 1991, and which shall 
be known as the Buffalo Peaks Wilderness; 
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(4) certain lands in the Gunnison National 
Forest and in the Bureau of Land Manage- 
ment Powderhorn Primitive Area which 
comprise approximately 60,100 acres as gen- 
erally depicted on a map entitled 
“Powderhorn Wilderness—Proposal", dated 
May 1991, and which shall be known as the 
Powderhorn Wilderness; 

(5) certain lands in the Routt National 
Forest which comprise approximately 17,300 
acres, as generally depicted on a map enti- 
бей “Davis Peak Additions to the Mount 
Zirkel Wilderness Proposal“, dated May 1991, 
and which are hereby incorporated in and 
shall be deemed to be a part of the Mount 
Zirkel Wilderness designated by Public Law 
88-555; 

(6) certain lands in the San Isabel National 
Forest which comprise approximately 22,040 
acres as generally depicted on a map entitled 
“Greenhorn Mountain Wilderness—Pro- 
posal", dated May 1991, and which shall be 
known as the Greenhorn Mountain Wilder- 
ness; 

(7) certain lands in the Grand Mesa, 
Uncompahgre, and Gunnison National For- 
ests which comprise approximately 32,000 
acres as generally depicted on a map entitled 
“Fossil Ridge Wilderness Proposal", dated 
May 1991, and which shall be known as the 
Fossil Ridge Wilderness Area; 

(8) certain lands within the Pike and San 
Isabel National Forests which comprise ap- 
proximately 13,830 acres, as generally de- 
picted on а map entitled Lost Creek Wilder- 
ness Proposal“, dated May 1991, which are 
hereby incorporated in and shall be deemed 
to be à part of the Lost Creek Wilderness 
designated by Public Law 96-560: Provided, 
That the Secretary of Agriculture (herein- 
after in this Act referred to as the See- 
retary") is authorized to acquire, only by do- 
nation or exchange, various mineral reserva- 
tions held by the State of Colorado within 
the boundaries of the Lost Creek Wilderness 
additions designated by this Act; 

(9) certain lands in the Grand Mesa, 
Uncompahgre, and Gunnison National For- 
ests which comprise approximately 5,000 
acres, and generally depicted on a map enti- 
tled **Oh-Be-Joyful Addition to the Raggeds 
Wilderness—Proposal", dated May 1991, and 
which are hereby incorporated in and shall 
be deemed to be a part of the Raggeds Wil- 
derness designated by Public Law 96-560; 

(10) certain lands in the San Juan National 
Forest which comprise approximately 56,000 
acres, as generally depicted on a map enti- 
бей “Piedra Wilderness", dated July 1991 
and which shall be known as the Piedra Wil- 
derness: Provided, That no motorized travel 
shall be permitted on Forest Service trail 
number 535, except for snowmobile travel 
during periods of adequate snow cover; 

(11) certain lands in the Grand Mesa, 
Uncompahgre, and Gunnison National For- 
ests which comprise approximately 18,000 
acres, as generally depicted on a map enti- 
tled "Roubideau X Wilderness—Proposal', 
dated May 1991, and which shall be known as 
the Roubideau Wilderness; 

(12) certain lands in the Rio Grande Na- 
tional Forest which comprise approximately 
207,330 acres, as generally depicted on a map 
entitled Sangre de Cristo Wilderness—Pro- 
posal'", dated May 1991, and which shall be 
known as the Sangre de Cristo Wilderness; 

(13) certain lands in the Routt National 
Forest which comprise approximately 44,000 
acres, as generally depicted on a map enti- 
бей "Service Creek Wilderness Proposal", 
dated May 1991, which shall be known as the 
Sarvis Creek Wilderness: Provided, That the 
Secretary is authorized to acquire by pur- 
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chase, donation, or exchange, lands or inter- 
ests therein within the boundaries of the 
Sarvis Creek Wilderness only with the con- 
sent of the owner thereof; 

(14) certain lands in the San Juan National 
Forest which comprise approximately 15,920 
acres as generally depicted on a map entitled 
“South San Juan Expansion Wilderness— 
Proposal", (V-Rock Trail and Montezuma 
Peak), dated May 1991, and which are hereby 
incorporated in and shall be deemed to be 
part of the South San Juan Wilderness des- 
ignated by Public Law 96-560; 

(15) certain lands in the White River Na- 
tional Forest which comprise approximately 
8,330 acres, as generally depicted on a map 
entitled “Spruce Creek Additions to the 
Hunter-Fryingpan Wilderness—Proposal’”’, 
dated May 1991, and which are hereby incor- 
porated in and shall be deemed to be a part 
of the Hunter Fryingpan Wilderness des- 
ignated by Public Law 95-327: Provided, That 
no right, or claim of right, to the diversion 
and use of the waters of Hunter Creek, the 
Fryingpan or Roaring Fork Rivers, or any 
tributaries of said creeks or rivers, by the 
Fryingpan-Arkansas Project, Public Law 87- 
590, and the reauthorization thereof by Pub- 
lic Law 93-493, as modified as proposed in the 
September 1959 report of the Bureau of Rec- 
lamation entitled “Ruedi Dam and Res- 
ervoir, Colorado," and as further modified 
and described in the description of the pro- 
posal contained in the final environmental 
statement for said project, dated April 16, 
1975, under the laws of the State of Colorado, 
shall be prejudiced, expanded, diminished, al- 
tered, or affected by this Act. Nothing in 
this Act shall be construed to expand, abate, 
impair, impede, or interfere with the con- 
struction, maintenance, or repair of said 
Fryingpan-Arkansas Project facilities, nor 
the operation thereof, pursuant to the Oper- 
ating Principles, House Document 187, 
Eighty-third Congress, and pursuant to the 
water laws of the State of Colorado: And pro- 
vided further, That nothing in this Act shall 
be construed to impede, limit, or prevent the 
use of the Fryingpan-Arkansas Project of its 
diversion systems to their full extent; 

(16) certain lands in the Arapaho National 
Forest which comprise approximately 7,630 
acres, as generally depicted on a map enti- 
tled St. Louis Peak Wilderness—Proposal', 
dated May 1991, and which shall be known as 
Byers Peak Wilderness; 

(17) certain lands in the Grand Mesa, 
Uncompahgre, and Gunnison National For- 
ests and in the Bureau of Land Management 
Montrose District which comprise approxi- 
mately 16,740 acres, as generally depicted on 
a map entitled '"Tabeguache Wilderness— 
Proposal", dated May 1991, and which shall 
be known as the Tabeguache Wilderness; 

(18) certain lands in the Arapaho National 
Forest which comprise approximately 12,300 
acres, as generally depicted on a map enti- 
tled "Vasquez Peak Wilderness—Proposal'', 
dated May 1991, and which shall be known as 
the Vasquez Peak Wilderness; 

(19) certain lands in the San Juan National 
Forest which comprise approximately 28,740 
acres, as generally depicted on a map enti- 
tled west Needle Wilderness and 
Weminuche Wilderness Addition—Proposal", 
dated May 1991, and which are hereby incor- 
porated in and shall be deemed to be a part 
of the Weminuche Wilderness designated by 
Public Law 93-632; 

(20) certain lands ín the Rio Grande Na- 
tional Forest which comprise approximately 
23,100 acres, as generally depicted on a map 
entitled “Wheeler Additions to the La Garita 
Wilderness—Proposal", dated May 1991, and 
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which shall be incorporated into and shall be 
deemed to be a part of the La Garita Wilder- 


ness; 

(21) certain lands in the Arapaho National 
Forest which comprise approximately 12,100 
acres, as generally depicted on a map enti- 
бей ‘Williams Fork Wilderness—Proposal", 
dated May 1991, and which shall be known as 
the Farr Wilderness; and 

(22) certain lands in the Arapaho National 
Forest which comprise approximately 6,400 
acres, as generally depicted on a map enti- 
tled Bowen Gulch Additions to Never Sum- 
mer Wilderness—Proposal", dated Мау 1991, 
which are hereby incorporated into and shall 
be deemed to be a part of the Never Summer 
Wilderness. 

(b) MAPS AND DESCRIPTION.—As soon as 
practicable after the date of enactment of 
this Act, the appropriate Secretary shall file 
a map and a legal description of each area 
designated as wilderness by this Act with the 
Committee on Energy and Natural Resources 
of the United States Senate and the Commit- 
tee on Interior and Insular Affairs of the 
United States House of Representatives. 
Each map and description shall have the 
same force and effect as if included in this 
Act, except that the Secretary is authorized 
to correct clerical and typographical errors 
in such legal descriptions and maps. Such 
maps and legal descriptions shall be on file 
and available for public inspection in the Of- 
fice of the Chief of the Forest Service, De- 
partment of Agriculture and the Office of the 
Director of the Bureau of Land Management, 
Department of the Interior, as appropriate. 
SEC. 3. WATER RIGHTS. 

(a) FINDINGS.—The Congress finds that— 

(1) since virtually all of the lands des- 
ignated as wilderness by this Act lie at the 
headwaters of streams and rivers that arise 
on those lands, the designation of these 
lands as wilderness poses few, if any, con- 
flicts with existing water users in view of the 
provisions of this Act, and the land manage- 
ment agencies can protect these wilderness 
lands and their water-related resources with- 
out asserting either implied or express re- 
served water rights; 

(2) these particular headwaters areas are 
not appropriate for new water projects; 

(3) while the Piedra Wilderness designated 
by section 2(a)(10) of this Act is located 
downstream of numerous State-granted con- 
ditional and absolute water rights, the For- 
est Service can adequately protect the 
water-related resources of this wilderness 
area by working in coordination with the 
Colorado Water Conservation Board through 
a contractual agreement between the Sec- 
retary and the Board (as provided in sub- 
section (e) of this section) to protect and en- 
force instream flow filings established pursu- 
ant to the provisions of section 37-92-102(3) of 
the Colorado Revised Statutes by the Colo- 
rado Water Court for Division 7; and 

(4) the water-related values of the existing 
Platte River Wilderness will be adequately 
protected by the terms of the equitable ap- 
portionment decree that the United States 
Supreme Court has issued for allocation of 
the waters of the North Platte River and its 
tributaries. 

(b) WATER RIGHTS.—(1) Nothing in this Act 
or any other Act of Congress shall constitute 
or be construed to constitute either an ex- 
press or implied reservation of water or 
water rights arising from— 

(A) wilderness designation for the lands 
designated as wilderness by this Act; 

(B) the establishment of the Fossil Ridge 
National Conservation Area pursuant to sec- 
tion 6 of this Act; or 
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(C) the establishment of the Bowen Gulch 
Backcountry Recreation Area pursuant to 
section 7 of this Act. 

(2) The United States may acquire such 
water rights as it deems necessary to carry 
out its responsibilities on any lands des- 
ignated as wilderness by this Act pursuant 
to the substantive and procedural require- 
ments of the State of Colorado: Provided, 
That nothing in this Act shall be construed 
to authorize the use of eminent domain to 
acquire water rights for such lands. 

(3) Notwithstanding any other provision of 
law, no officer of the United States shall au- 
thorize or issue a permit for the development 
of a new water resource facility within the 
wilderness areas designated by this Act: Pro- 
vided, That nothing in this Act shall affect 
irrigation, pumping and transmission facili- 
ties, and water facilities in existence within 
the boundaries of such wilderness areas, nor 
shall anything in this Act be construed to 
limit operation, maintenance, repair, modi- 
fication or replacement of existing facilities 
as provided in paragraph (f) of this section. 

(c) PIEDRA WILDERNESS.—The Secretary 
shall enter into an agreement with the Colo- 
rado Water Conservation Board to protect 
and enforce instream flow filings established 
pursuant to the provisions of section 37-92- 
102(3) of the Colorado Revised Statutes by 
the Water Court of Water Division 7 of the 
State of Colorado, and neither the United 
States nor any other person shall assert any 
rights for water in the Piedra River for wil- 
derness purposes except those established 
pursuant to the provisions of section 37-92- 
102(3) of the Colorado Revised Statutes by 
the Water Court of Water Division 7 of the 
State of Colorado. 

(d) NORTH PLATTE RIVER.—Notwithstand- 
ing the provisions of this Act or any prior 
Acts of Congress to the contrary, neither the 
United States nor any other person shall as- 
sert any rights which may be determined to 
have been established for waters of the North 
Platte River for purposes of the Platte River 
Wilderness established by Public Law 98-550, 
located on the Colorado-Wyoming State 
boundary, to the extent such rights would 
limit the use or development of water within 
Colorado by present and future holders of 
valid water rights in the North Platte River 
and its tributaries, to the full extent allowed 
under interstate compact or United States 
Supreme Court equitable decree. Any such 
rights shall be junior and subordinate to use 
or development of Colorado’s full entitle- 
ment to interstate waters of the North 
Platte River and its tributaries within Colo- 
rado allowed under interstate compact or 
United States Supreme Court equitable de- 
cree. 

(e) INTERSTATE COMPACTS.—Nothing in this 
Act shall be deemed to alter, modify, or 
amend any interstate compact or equitable 
apportionment decree affecting the alloca- 
tion of water between or among the State of 
Colorado and other States nor the full use 
and development of such waters, and nothing 
in this title shall affect or limit the use or 
development by holders of valid water rights 
of Colorado’s full apportionment of such wa- 
ters. 

(f) ACCESS.—Reasonable access shall be al- 
lowed to existing water diversion, carriage, 
storage and ancillary facilities within the 
wilderness areas designated by this Act, in- 
cluding motorized access where necessary 
and customarily employed оп existing 
routes. The present diversion, carriage and 
storage capacity of existing water facilities, 
and the present condition of existing access 
routes, may be operated, maintained, re- 
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paired and replaced as necessary to maintain 
serviceable conditions: Provided That, unless 
authorized by applicable statute: (i) the 
original function and impact of an existing 
facility or access route on wilderness values 
shall not be increased as a result of changes 
in operation; (ii) existing facilities and ac- 
cess routes shall be maintained and repaired 
when necessary to prevent increased impacts 
on wilderness values; and (iii) the original 
function and impact of existing facilities and 
access routes on wilderness values shall not 
be increased subsequent to maintenance, re- 
pair, or replacement. 

(g) PRECEDENTS.—Nothing in this section 
shall be construed as establishing a prece- 
dent with regard to any future wilderness 
designations, nor shall it constitute an inter- 
pretation of any other Act or any wilderness 
designation made pursuant thereto. 

SEC. 4. ADMINISTRATION OF THE WILDERNESS 
AREAS. 


(a) IN GENERAL.—(1) Subject to valid exist- 
ing rights, each wilderness area designation 
by this Act shall be administered by the Sec- 
retary or the Secretary of the Interior, as 
appropriate, in accordance with the Wilder- 
ness Act (16 U.S.C. 1131 et seq.) and this Act, 
except that, with respect to any wilderness 
areas designated by this Act, any reference 
in the Wilderness Act to the effective date of 
the Wilderness Act shall be deemed to be a 
reference to the date of enactment of this 
Act. 

(2) Administrative jurisdiction over those 
lands designated as wilderness pursuant to 
paragraphs (1), (2), and (12) of section 2(a) of 
this Act, and which, as of the date of enact- 
ment of this Act, are administered by the 
Bureau of Land Management, is hereby 
transferred to the Forest Service. 

(b) GRAZING.—(1) Grazing of livestock in 
wilderness areas designated by this Act shall 
be administered in accordance with the pro- 
visions of section 4(4Х4) of the Wilderness 
Act (16 U.S.C. 1133(d)(4)), as further inter- 
preted by section 108 of Public Law 96-560. 

(2) REVIEW.—'The Secretary of the Interior 
is directed to review all policies, practices, 
and regulations of the Bureau of Land Man- 
agement-administered wilderness areas in 
Colorado to ensure that such policies, prac- 
tices, and regulations fully conform with and 
implement the intent of Congress regarding 
grazing in such areas as such intent is ex- 
pressed in this Act. 

(c) STATE JURISDICTION.—As provided in 
section 4(dX7) of the Wilderness Act (16 
U.S.C. 1133(d)(7)), nothing in this Act shall be 
construed as affecting the jurisdiction or re- 
sponsibilities of the State of Colorado with 
respect to wildlife and fish in Colorado. 

(d) REPEAL OF WILDERNESS STUDY AND FUR- 
THER PLANNING AREAS STATUS.—(1) Public 
Law 96-560 is amended by striking sections 
105(c) and 106(b). 

(2) Section 2(e) of the Endangered Amer- 
ican Wilderness Act of 1978 (92 Stat. 41) is 
amended by striking Subject to“ and all 
that follows through "System". 

(e) BUFFER ZONES.—Congress does not in- 
tend that the designation by this Act of wil- 
derness area areas in the State of Colorado 
creates or implies the creation of protective 
perimeters or buffer zones around any wil- 
derness area. The fact that non-wilderness 
activities or uses can be seen or heard from 
within a wilderness area shall not, of itself, 
preclude such activities or uses up to the 
boundary of the wilderness area. 

SEC. 5. WILDERNESS REVIEW CONCERNS. 

(A) FINDINGS.— The Congress finds that— 

(1) the Department of Agriculture has ade- 
quately met the wilderness study require- 
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ments of Public Law 96-560, Public Law 95- 
231, and section 12(g) of Public Law 98-141; 

(2) the initial Land and Resource Manage- 
ment Plans and associated environmental 
impact statements (hereinafter referred to 
as land and resource management plans“) 
for the National Forests in the State of Colo- 
rado have been completed as required by sec- 
tion 6 of the Forest and Rangeland Renew- 
able Resources Planning Act of 1976; 

(3) the Department of Agriculture, with 
substantial public input, has reviewed the 
wilderness potential of these and other 
areas; and 

(4) the Congress has made its own examina- 
tion of National Forest System roadless 
areas in the State of Colorado and of the en- 
vironmental impacts associated with alter- 
native allocations of such areas. 

(b) On the basis of such review, the Con- 
gress hereby determines and directs that— 

(1) with respect to the National Forest 
System lands in the State of Colorado that 
were reviewed by the Department of Agri- 
culture in wilderness studies conducted pur- 
suant to Public Law 95-237, Public Law 96- 
560, and section 12(g) of Public Law 98-141, 
and the initial land and resource manage- 
ment plans, such reviews shall be deemed for 
the purposes of the initial land and resource 
management plans required for such lands by 
the Forest and Rangeland Renewable Re- 
sources Planning Act of 1974, as amended by 
the National Forest Management Act of 1976, 
to be an adequate consideration of the suit- 
ability of such lands for inclusion in the Na- 
tional Wilderness Preservation System and 
the Department of Agriculture shall not be 
required to review the wilderness option 
prior to the revision of the plans but shall 
review the wilderness option when the plans 
are revised, which revisions will ordinarily 
occur on a 10-year cycle, or at least every 15 
years, unless prior to such time the Sec- 
retary finds that conditions in a unit have 
significantly changed; 

(2) except as may be specifically provided 
in sections 6 and 7 of this Act, those areas in 
the State of Colorado referred to in subpara- 
graph (1) of this subsection which were not 
designated as wilderness shall be managed 
for multiple use in accordance with land and 
resource management plans pursuant to sec- 
tion 6 of the Forest and Rangeland Renew- 
able Resources Planning Act of 1974, as 
amended by the National Forest Manage- 
ment Act of 1976: Provided, That such areas 
need not be managed for the purpose of pro- 
tecting their suítability for wilderness des- 
ignation prior to or during revision of the 
initial land and resource management plans; 

(3) in the event that revised land and re- 
Source management plans in the State of 
Colorado are implemented pursuant to sec- 
tion 6 of the Forest and Rangeland Renew- 
able Resources Planning Act of 1974, as 
amended by the National Forest Manage- 
ment Act of 1976, and other applicable laws, 
areas not recommended for wilderness des- 
ignation need not be managed for the pur- 
pose of protecting their suitability for wil- 
derness designation prior to or during revi- 
Sion of such plans, and areas recommended 
for wilderness designation shall be managed 
for the purpose of protecting their suit- 
ability for wilderness designation as may be 
required by the Forest and Rangeland Re- 
newable Resources Planning Act of 1974, as 
amended by the National Forest Manage- 
ment Act of 1976, and other applicable law; 
and 

(4) unless expressly authorized by Con- 
gress, the Department of Agriculture shall 
not conduct any further statewide roadless 
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area review and evaluation of National For- 
est System lands in the State of Colorado 
for the purpose of determining their suit- 
ability for inclusion in the National Wilder- 
ness Preservation System. 

(c) REVISIONS.—As used in this section, and 
as provided in section 6 of the Forest and 
Rangeland Renewable Resources Planning 
Act of 1974, as amended by the National For- 
est Management Act of 1976, the term revi- 
sion" shall not include an amendment to a 

lan. 

P d) APPLICATION OF SECTION.—The provi- 

sions of this section shall also apply to those 

National Forest System roadless lands in the 

State of Colorado that are less than 5,000 

acres in size. 

SEC. 6. FOSSIL RIDGE NATIONAL CONSERVATION 
AREA. 


(а) ESTABLISHMENT.—(1) In order to con- 
serve, protect, and enhance the scenic, wild- 
life, recreational, and other natural resource 
values of the Fossil Ridge area, there is here- 
by established the Fossil Ridge National 
Conservation Area (hereinafter referred to as 
the conservation area“). 

(2) The conservation area shall consist of 
certain lands in the Grand Mesa, 
Uncompahgre, and Gunnison National For- 
ests, Colorado, which comprise approxi- 
mately 43,900 acres as generally depicted as 
“Area A" on a map entitled “Fossil Ridge 
Wilderness Proposal", dated Мау 1991. 

(b) ADMINISTRATION.—The Secretary shall 
administer the conservation area in accord- 
ance with this section and the laws and regu- 
lations generally applicable to the National 
Forest System. 

(c) WITHDRAWAL.—Subject to valid existing 
rights, all lands within the conservation area 
are hereby withdrawn from all forms of 
entry, appropriation, or disposal under the 
public land laws, from location, entry, and 
patent under the mining laws, and from dis- 
position under the mineral and geothermal 
leasing laws, including all amendments 
thereto. 

(d) TIMBER HARVESTING.—No timber har- 
vesting shall be allowed within the conserva- 
tion area except for the minimum necessary 
to protect the forest from insects and dis- 
ease, and for public safety. 

(e) LIVESTOCK GRAZING.—The designation 
of the conservation area shall not be con- 
strued to prohibit, or change the administra- 
tion of, the grazing of livestock within the 
conservation area. 

(f DEVELOPMENT.—No developed camp- 
grounds shall be constructed within the con- 
servation area. After the date of enactment 
of this Act, no new roads or trails may be 
constructed within the conservation area. 

(g) OFF-ROAD  RECREATION.—Motorized 
travel shall be permitted within the con- 
servation area only on those designated 
trails and routes existing as of July 1, 1991. 
SEC. 7. BOWEN GULCH BACKCOUNTRY RECRE- 

ATION AREA. 

(a) ESTABLISHMENT.—(1) There is hereby es- 
tablished in the Arapaho National Forest, 
Colorado, the Bowen Gulch backcountry 
recreation area (hereinafter referred to as 
the “backcountry recreation area"). 

(2) The backcountry recreation area shall 
consist of certain lands in the Arapaho Na- 
tional Forest, Colorado, which comprise ap- 
proximately 6,800 acres as generally depicted 
as Area А” on a map entitled Bowen Gulch 
Additions to Never Summer Wilderness Pro- 
posal”, dated May, 1991. 

(b) ADMINISTRATION.—The Secretary shall 
administer the backcountry recreation area 
in accordance with this section and the laws 
and regulations generally applicable to the 
National Forest System. 
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(c) WITHDRAWAL.—Subject to valid existing 
rights, all lands within the backcountry 
recreation area are hereby withdrawn from 
all forms of entry, appropriation, or disposal 
under the public land laws, from location, 
entry, and patent under the mining laws, and 
from disposition under the mineral and geo- 
thermal leasing laws, including all amend- 
ments thereto. 

(d) DEVELOPMENT.—No developed camp- 
grounds shall be constructed within the 
backcountry recreation area. After the date 
of enactment of this Act, no new roads or 
trails may be constructed within the 
backcountry recreation area. 

(e) TIMBER HARVESTING.—No timber har- 
vesting shall be allowed within the 
backcountry recreation area except for the 
minimum necessary to protect the forest 
from insects and disease, and for public safe- 
ty. 
(f MOTORIZED TRAVEL.—Motorized travel 
shall be permitted within the backcountry 
recreation area only on those designated 
trails and routes existing as of July 1, 1991 
and only during periods of adequate snow 
cover. At all other times, mechanized, non- 
motorized travel shall be permitted within 
the backcountry recreation area. 

(g) MANAGEMENT PLAN.—During the prepa- 
ration of the revision of the Land and Re- 
source Management Plan for the Arapaho 
National Forest, the Forest Service shall de- 
velop a management plan for the 
backcountry recreation area, after providing 
for public consultation. 
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Mr. HOAGLAND. As the 103d Congress 
convenes today, | am introducing a bill to re- 
quire the President to submit and the Con- 
gress to pass a balanced budget. | have also 
urged President-elect Clinton and Office of 
Management and Budget Director-designate 
LEON PANETTA, in developing an economic re- 
vitalization program, to attack the Federal defi- 
cit head on. 

The federal budget deficit for the fiscal year 
ending September 30, 1992, was a whopping 
$290.2 billion. In fact, the Federal deficit has 
plagued the American economy since 1969. 
That was the last time we had a budget sur- 
plus. When President Carter left office, the an- 
nual deficit was $74 billion and the national 
debt was $940.5 billion and net interest $52.5 
billion. The debt was 34 percent of GDP. By 
the time President Reagan left office, the defi- 
cit had doubled to $155.2 billion and the debt 
had climbed to $2.7 trillion or 54 percent of 
GDP. Interest on the debt was $152 billion. 
Even worse, the Congressional Budget Office 
predicts that the deficit will stay in the $250 to 
$290 billion range over the next 5 years un- 
less we enact significant deficit reduction leg- 
islation. 

It is worth noting, too, that recent adminis- 
trations have not sent Congress a balanced 
budget. The last President to do so was Rich- 
ard Nixon in 1971. President Bush last year 
sent up a budget for fiscal 1992 with a record- 
setting $281 billion deficit. 

THE DAMAGE CAUSED BY DEFICITS 

The Federal deficit is eating away at our 

Nation's economic health. Large deficits inevi- 
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tably create ever-increasing interest payments 
on the national debt, now costing each tax- 
payer about $2,000 per year. As economist 
Barry Bosworth testified last year, the Federal 
deficit every year uses up "two thirds of all 
savings in the private sector, leaving [us] with 
almost nothing to invest in private capital for- 
mation." 


The debt created by the deficit undermines 
the U.S. standard of living. Former Director of 
the Congressional Budget Office Alice Rivlin 
testified that "persistent budget deficits [in the 
1980s] produced a slower-growth economy, 
trade deficits and growing foreign ownership of 
U.S. securities and physical capital * * * If 
Americans are to live better in the future, they 
need to save more and channel those savings 
into productivity-enhancing investment.” As 
long as we continue to use our savings to fi- 
nance government deficits, she says, we can 
expect "low investment, stagnant productivity 
growth, continue trade deficits and growing 
obligations to send interest, dividends and 
profits overseas." 


Virtually all mainstream economists in Amer- 
ica agree with Ms. Rivlin. Her conclusions are 
consensus predictions that will mean fewer 
jobs, lower wages, higher interest rates, and 
further erosion of the quality of life Americans 
expect. Huge government borrowing means 
less private capital invested in ways that in- 
crease productivity and create jobs. That 
slows improvements in our standard of living. 


This is money essentially wasted that could 
be spent on productive governmental invest- 
ments like education, job training and health 
care. As long as we are putting resources into 
paying off debt, we are practically hamstrung 
in addressing many of the Nation's problems, 
like deteriorating roads and bridges, inad- 
equate health care and job training. 


The bill | am introducing today has two sim- 
ple provisions. It would require the President 
to submit to Congress each year a balanced 
budget and the House and Senate to vote 
each year on a balanced budget. 


My bill has one important advantage over 
an amendment to the U.S. Constitution. A 
constitutional amendment could take up to 5 
years for ratification, not to mention additional 
years of litigation. Why should we wait for five 
years to enact legislation requiring a balanced 
budget? We can quickly pass this bill and 
send it to the President soon. 


Another strength of my bill is that it places 
the blame for the problem and the responsibil- 
ity for correcting it squarely where it belongs, 
with both the President and the Congress. 


We had the so-called Andrews Air Force 
Base summit on the budget in the fall of 1990 
which led to nearly $500 billion in deficit re- 
duction over 5 years. We need to do that or 
its equivalent at least twice more this decade 
if we are to have the impact we need. 


We must force the tough decisions that 
need to be made to bring this problem under 
control. We must end our senseless spending 
and borrowing that is causing such grave eco- 
nomic problems threatening our continual 
prosperity for our country. 
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INVESTMENT TAX CREDIT FOR 
NEW MANUFACTURING EQUIP- 
MENT 


HON. SANDER M. LEVIN 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. LEVIN. Mr. Speaker, today | am reintro- 
ducing legislation to provide an investment tax 
credit for new manufacturing equipment. Over 
a year ago, Frank Guarini and | put together 
this bill as a responsible, effective alternative 
to President Bush's across-the-board capital 
gains tax cut proposal. President-elect Clinton 
included a 10-percent ITC for manufacturing 
equipment in his economic plan, Putting Peo- 
ple First, and it is my hope that this legislation 
will serve as a useful tool in determining how 
best to shape an ITC. 

The recent economic news has been more 
positive, but there is a real need to ensure the 
present recovery is sustainable and to lay the 
groundwork for an investment-oriented tax 
code. We need a long-term strategy for restor- 
ing economic growth, focused on two goals. 
First, we must continue to be vigilant in bring- 
ing the Federal budget deficit under control. 
Second, we must target the scarce resources 
available to us on those economic activities 
that offer the biggest long-term economic pay- 


off. 

The legislation | am introducing today 
should help further the second goal by in- 
creasing investment in our neglected industrial 
base. It provides a tax credit for new invest- 
ment in manufacturing plant and equipment. 
The level of the credit, 7.5 percent, is set to 
approximate the difference in cost of capital 
between the United States and our economic 
competitors in Europe and Japan. It should 
help reverse the trend of under-investment in 
manufacturing equipment during the 1980s 
and close the gap in capital stock between the 
United States and our major trading partners. 

The tax credit is targeted in two important 
ways. 

First, only investment above an adjusted 
historical base would qualify for the credit. The 
approach we used is almost identical to the 
historical base used in the research and ex- 
perimentation tax credit, and is designed to 
provide an incentive for new investment, not a 
reward for investment that would take place 
anyway. 

Second, only investment in property integral 
to the manufacture of tangible property would 
be eligible for the credit. Our intention is to 
limit the credit to investment that directly aids 
the manufacturing process. For example, in- 
vestment in mixed use property, in fixtures for 
retail sales, or in agricultural production would 
not qualify for the credit. 

Mr. Speaker, a threshold question for any 
tax incentive, new or old, is whether it chan- 
nels investment efficiently to those areas of 
the economy that are important to our eco- 
nomic future. 

A targeted ITC meets this test, and would 
do much more for economic growth than a 
capital gains tax preference. According to a 
comprehensive study by Dr. John Shoven of 
Stanford University, an ITC is the most effec- 
tive means of reducing capital costs per dollar 
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of foregone revenue, much more so than a cut 
in the capital gains rate. The ITC credit only 
rewards investment in productive assets, while 
an across-the-board capital gains cut would 
apply equally to unproductive assets and the 
benefit might be spent on consumption rather 
than investment. 

In addition, since the manufacturing sector 
consistently shows higher productivity rates, 
encouraging investment in this area promises 
higher overall productivity and a consequent 
increase in our standard of living. Recent re- 
search by economists Larry Summers and 
Bradford DeLong demonstrates that this is a 
strong positive correlation between the level of 
a nation's capital stock and its overall eco- 
nomic performance, measured by productivity 
and GDP gains. 

I'm well aware of the ITC's checkered his- 
tory. The old ITC we repealed as part of the 
1986 tax reform legislation was far too broad 
and invited all kinds of fraud and abuse. 
We've tried to draft this legislation so as to 
avoid the problems that plagued the original 
ITC, and | hope all those with an interest in 
this legislation will provide their comments on 
this matter. 

Mr. Speaker, we cannot afford to repeat the 
mistakes of the past. It is high time we devel- 
oped a strategic, integrated approach to eco- 
nomic policymaking in this country. 

We should start with an economic growth 
package designed to treat the decade-long de- 
terioration in our competitiveness, a package 
combining tax incentives and a tough, invig- 
orated trade policy. A narrowly targeted ITC 
would bring much needed investment to our 
battered industrial base and would ensure that 
our businesses and workers have the tools 
they need to compete in the global market- 
place. 

President-elect Clinton recognizes this bet- 
ter than anyone, and has pledged to focus on 
the economy with a laser beam. | look forward 
to working with the Clinton administration on 
this and other economic growth proposals, 
and hope that this bill provides some useful 
guidance. | also realize a number of important 
issues surrounding an ITC are still outstand- 
ing—such as the situation of heavy manufac- 
turers who have invested heavily in the recent 
past—and | look forward to working with those 
who are interested to resolve them. 


DEFENSE NUCLEAR WORKERS' 
HEALTH INSURANCE ACT OF 1993 


HON. DAVID E. SKAGGS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. SKAGGS. Mr. Speaker, today | am in- 
troducing legislation to provide continuing 
health insurance for Department of Energy 
[DOE] nuclear weapons plant workers losing 
their jobs as a result of the downsizing of the 
nuclear weapons complex. The Defense Nu- 
clear Workers' Health Insurance Act of 1993 
will meet the unique and compelling health 
insurance needs of defense nuclear workers. 

For more than 40 years, workers at the Na- 
tion's nuclear weapons plants have been 
among America's frontline soldiers in the cold 
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war. In carrying out their national security mis- 
sion, many have worked with uranium, pluto- 
nium, and other radioactive materials under 
conditions we would consider appalling by to- 
day's standards. With the coming consolida- 
tion and likely downsizing of the weapons 
complex, some of these workers face serious 
health, insurance, and future employment dif- 
ficulties that are unique to their industry. 

These workers have dedicated their careers 
to this difficult and sometimes dangerous na- 
tional defense mission. We should treat them 
now with a decent sense of national respon- 
sibility. They did their part; we should keep 
faith with them. Congress has already recog- 
nized America's special obligations to veter- 
ans, of course, and to those who were inno- 
cently exposed to dangerous levels of radi- 
ation during the cold war—uranium miners, 
people living downwind of nuclear tests, and 
the "atomic veterans." | strongly believe that 
nuclear weapons workers deserve similar con- 
sideration. 

Please let me take a minute to describe 
more fully what the bill does. 

With the cold war over, several nuclear 
weapons plants have reduced or suspended 
operations, and further contraction and con- 
solidation of the nuclear weapons complex will 
occur over the next decade. Some workers at 
these facilities have already been laid off, and 
more will be. Unfortunately, when they seek 
new jobs, they may face resistance because 
employers fear that the workers' prior expo- 
sure to radiation could increase company 
health care or health insurance costs. 

My bill would establish a DOE-funded health 
insurance program for former weapons plant 
workers who were exposed to levels of radi- 
ation that carry substantial health risks. Be- 
cause DOE's worker-exposure records are 
often inaccurate or nonexistent, the program 
would also cover those who worked for 5 or 
more years in "hot" facilities, a period of time 
іп which unhealthy levels of radiation exposure 
might reasonably be presumed. 

This provision would eliminate a significant 
reemployment hurdle, and make it easier for 
these former defense nuclear workers to ob- 
tain new civilian jobs. It would provide former 
defense nuclear workers with Federal health 
insurance for any costs exceeding $25,000 for 
illness or injury caused by on-the-job exposure 
to ionizing radiation. The initial expenditure of 
$25,000 would be the responsibility of the 
worker or his or her insurer. By covering the 
most expensive cases, this Federal insurance 
will remove the fear of potential new employ- 
ers that their insurance costs will increase if 
they hire former weapons plant workers. It 
shows that the Nation isn't going to abandon 
people who have devoted their working lives 
to protecting their country. 

The bill | am introducing today is virtually 
identical to a major element of H.R. 3908, the 
Defense Nuclear Workers' Bill of Rights Act, 
which | introduced in the 102d Congress. | am 
pleased that other portions of that bill were 
adopted as part of the fiscal year 1993 De- 
fense authorization bill. However, the bill that 
was enacted didn't address one of the fun- 
damental concerns of the defense nuclear 
worker—the need for adequate health insur- 
ance coverage when he or she leaves the nu- 
clear weapons complex. That's why | intro- 


EXTENSIONS OF REMARKS 


duced H.R. 5887, the Defense Nuclear Work- 
ers' Health Insurance Act of 1992, on August 
12, 1992, and that's why I'm reintroducing that 
same bill today. 

Since | introduced Н.Н. 5887, I've received 
comments from many individuals and organi- 
zations with important suggestions about who 
should be covered, what should be covered, 
and how much this will cost those individuals 
who are covered. | welcome their comments 
and look forward to working with them, and 
others, to make any necessary improvements 
to this bill. 

| urge my colleagues to support this legisla- 
tion, and so to treat these defense workers in 
a fair and responsible manner. 


INTRODUCTION OF THE MERCHANT 
MARINERS FAIRNESS ACT OF 1993 


HON. JACK FIELDS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. FIELDS of Texas. Mr. Speaker, it is an 
honor and a privilege for me to reintroduce, 
along with our distinguished colleague LANE 
EVANS, on this the first day of the new 103d 
Congress, the Merchant Mariners Fairness 
Act. 

During the last Congress, this bill received 
extensive consideration but, regrettably, it was 
not enacted into law. It was cosponsored by 
227 Members, adopted unanimously by the 
House Merchant Marine and Fisheries Com- 
mittee, and was the subject of a hearing be- 
fore the Veterans' Affairs Committee. 

The bill | am reintroducing today is the prod- 
uct of that careful consideration. It has been 
endorsed by many diverse groups, including 
the largest American Legion Post in the United 
States, and it deserves the support of every 
Member of the House of Representatives. 

Mr. Speaker, by way of background, my col- 
leagues should know that during World War Il, 
some 17.9 million men and women were in- 
ducted into our Armed Forces. Of that figure, 
6.3 million volunteered and the remaining 11.5 
million were drafted. Of this total, some 6.4 
million or 35.8 percent were rejected for active 
duty because of various physical or mental 
disabilities. 

Furthermore, it is interesting to note that of 
the nearly 12 million Americans who served in 
active duty status, 73 percent served overseas 
and, of these, 38.8 percent had rear echelon 
assignments. | have presented these figures 
only to illustrate that millions of uniformed men 
and women never served outside of the Unit- 
ed States. In no way does this denigrate or 
negate their vital service to this country. It sim- 
ply means that these individuals were needed 
here in the United States to train those who 
did go overseas. 

Furthermore, some 270,000 теп volun- 
teered for service in the U.S. merchant ma- 
rine. Many of these men joined the merchant 
marine because they had physical imparities, 
such as poor eyesight, or because they were 
too young to serve in the Army, Navy, or Ma- 
rine Corps. Each of them could have avoided 
service but instead they chose to serve their 
country by enlisting in the U.S. merchant ma- 
rine. 
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Of the 270,000 that volunteered, 37 died as 
prisoners of war, 6,507 were killed in action, 
and 4,780 are missing and presumed dead. In 
addition, some 733 U.S. merchant ships were 
destroyed. In fact, the casualty rate for the 
merchant marine was only one-tenth of 1 per- 
cent lower than the Marine Corps, which had 
the highest casualty rate of any branch of 
service during the war. 

In order to man our growing merchant fleet 
during World War II, the U.S. Maritime Com- 
mission established various training camps 
around the country under the direct super- 
vision of the Coast Guard. After completing 
basic training, which included both small arms 
and cannon proficiency, a seaman became an 
active member of the U.S. merchant marine. 

These seamen helped deliver troops and 
war material to every Allied invasion site from 
Guadalcanal to Omaha Beach. They also 
transported our troops back home to the Unit- 
ed States and, when that task was completed, 
they carried food and medicine to millions of 
the world's starving people. 

Mr. Speaker, it has been 47 years since the 
end of World War ІІ. Nevertheless, there are 
still some Americans who served in that war 
who have not received the honors, benefits, or 
rights they deserve. H.R. 44 will correct that 
injustice by providing veterans status to some 
2,500 merchant mariners who have become 
the forgotten patriots of World War Il. 

Unlike their brothers in uniform, America’s 
merchant seamen came home to no ticker- 
tape parades or celebrations. Little, if any- 
thing, was said about the contributions they 
made to defeating the Axis powers or to pre- 
serving the freedoms that all Europeans and 
all Americans cherish. Worse, these merchant 
seamen came home to none of the veterans 
benefits enjoyed by other Americans who 
served their country during the World War II 
period. 

In 1987, after years of litigation and delay, 
U.S. District Judge Louis S. Oberdorfer ruled 
that previous decisions by the Air Force reject- 
ing veterans status for World War 11 merchant 
seamen were “arbitrary and capricious and 
not supported * by substantial evidence". 

Despite the results of this landmark court 
case, then Air Force Secretary Edward Al- 
dridge unilaterally decided that World War II 
ended on August 15, 1945, for those who 
served in the U.S. Merchant Marine. 

Mr. Speaker, clearly, that was a most unfair 
and unsupportable decision. By establishing 
this date, the Secretary made a determination 
that has no basis in law. The August 15, 1945, 
date does not appear anywhere in the Federal 
Court decision mandating veterans status and, 
according to the Air Force, there is no docu- 
mentation, no precedent, and no justification 
for choosing V Day. 

Let me briefly describe why the August 15, 
1945, date is wrong and why these 2,500 
Americans have earned the right to be given 
veterans status. 

First, the Federal War Shipping Administra- 
tion [WSA] was in control of all ship move- 
ments far beyond the date of August 15, 1945. 
In fact, the WSA did not go out of existence 
until August 31, 1946. Until that time, mer- 
chant mariners traveled under sealed orders 
on ships which were under the direct military 
control of the U.S. Navy. 
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During the hearings on this legislation, we 
learned that at least 13 U.S merchant vessels 
were damaged or sunk after August 15, 
1945—a greater number than were lost at 
Pearl Harbor. One of them was the S/S Jesse 
Billingsley, which was hit by a mine off the 
coast of Trieste, Yugoslavia, on November 19, 
1945. One U.S. merchant mariner lost his life 
in that explosion. 

In addition, we must remember that for the 
U.S. Merchant Marine, the war did not end on 
August 15, 1945. Defense shipping actually in- 
creased after that date to 1,200 sailings in De- 
cember, 1945, as compared to the World War 
ІІ monthly peak of 800. 

Second, while the Japanese indicated their 
desire to surrender on August 15, 1945, the 
Situation facing the U.S. Merchant Marine did 
not radically change on that date. In fact, | 
have a copy of a telegram sent on August 15, 
1945, by the U.S. Naval Pacific Command 
which states that "for all merchant vessels in 
the Pacific Ocean areas, Japan has surren- 
dered. Pending further orders, all existing in- 
Structions regarding defense, security, and 
control of merchant shipping are to remain in 
force. Merchant ships at sea, whether in con- 
voy or sailing independently, are to continue 
their voyages." 

Third, it wasn't until December 31, 1946, 
that President Harry Truman declared in a 
press conference that he was issuing Procla- 
mation 2714, which states that "although a 
state of war still exists, it is at this time pos- 
sible to declare, and | find it in the public inter- 
est to declare, that hostilities have termi- 
nated." 

And, finally and most importantly, all of our 
Federal laws that affect those who served dur- 
ing the World War 1! period use the date De- 
cember 31, 1946. 

There is no arbitrary cut-off date for the 
Male Civilian Ferry Pilots, the Wake Island De- 
fenders, the Guam Combat Patrol or the 
Women's Army Auxiliary Corps and there 
shouldn't! be any for our Nation's merchant 
mariners. 

Mr. Speaker, H.R. 44 will correct Secretary 
Aldridge's unfair decision by eliminating the 
unsupportable date of August 15, 1945. It is a 
fair solution to this problem because it treats 
all those who served during the World War II 
period in exactly the same manner. If an indi- 
vidual was in a Navy boot camp or Army basic 
training on December 31, 1946, then they 
have been considered a World War Il veteran 
for the past 46 years. 

While the 2,500 Americans affected by H.R. 
44 would be eligible for a variety of veterans 
benefits, in reality the only benefits they are 
likely to obtain are recognition and the right to 
have a flag on their coffin. 

After all, education benefits have long been 
expired, people in their mid-60's do not usually 
buy new homes, and all of these individuals 
are already eligible for Medicare benefits. In 
short, it is highly unlikely that any of these in- 
dividuals will ever obtain care at a VA hospital. 
In fact, we know that 76,000 merchant mari- 
ners have been given veterans status because 
of the 1988 decision and, of that number, only 
a handful have received VA hospital benefits. 

Mr. Speaker, it is for this reason that the 
Congressional Budget Office has estimated 
that H.R. 44 would result in outlays of only 
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$100,000 in fiscal year 1994. Furthermore, my 
bill requires that an individual seeking veter- 
ans status pay the Coast Guard a $30 proc- 
essing fee. This fee will cover all administra- 
tive costs. 

| have been contacted by hundreds of peo- 
ple affected by Secretary Aldridge's unfair de- 
cision. Each of these Americans shares the 
common characteristic of love of country and 
the commitment to serve during one of the 
most difficult periods in our Nation's history. 

Because of their young age or physical im- 
pairments, most of these men could have sim- 
ply chosen to avoid service during World War 
ll. However, they chose not to do so, and we 
must not, even at this late hour, forget them. 

Mr. Speaker, it is essential that we resolve 
this problem legislatively because the Depart- 
ment of the Air Force is either unwilling or un- 
able to resolve it administratively. 

Finally, | would like to acknowledge the out- 
standing leadership of Congressman LANE 
EvANS. We have stood together on this legis- 
lation, and LANE EVANS is a champion for all 
of our Nation's veterans. 

| would also like to express my deep appre- 
ciation to my other colleagues, including the 
distinguished chairman of our committee, 
GERRY E. STUDDS, who join with us in reintro- 
ducing the Merchant Mariners Fairness Act. | 
urge the House of Representatives to move 
H.R. 44 so that we can finally provide these 
Americans with the recognition which they 
have long deserved. In my 13 years in Con- 
gress, | have never seen an issue, which af- 
fects so few people, attract the support of so 
many Americans. It is time we finally enacted 
this important legislation into law. These men 
have waited a lifetime to tell their grand- 
children that they are World War 1! veterans. 


YEAR OF THE WOMAN IN POLITICS 
HON. JOHN JOSEPH MOAKLEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. MOAKLEY. Mr. Speaker, this year is 
being called the "Year of the Woman" in poli- 
lics, and great advances are being made as a 
record number of women are running for pub- 
lic office, especially at the national level. 

Politics is not the only area where great 
achievements are being recorded by American 
women. Over the past decade, there has been 
progress in a vast array of fields, and the en- 
gineering profession in particular has become 
fertile ground for efforts to advance opportuni- 
ties for women. 

| am proud that Stone and Webster Engi- 
neering Corp., which is headquartered in Bos- 
ton, is leading this advance. 

An example of Stone and Webster's leader- 
ship and initiative is their Women in the Work- 
place Task Force that was organized to iden- 
tify and resolve issues faced by both women 
and men in a changing work force. One out- 
growth of the task force is a special team on 
hiring female professionals. 

Additionally, Stone and Webster's human 
development office has run a number of work- 
shops and conferences !o help women 
progress in their professional and career de- 
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velopment, and it is engineer Nina Antolino 
who chairs the Women's Career Development 
Network that provides a forum for professional 
Skill development and mutual support. 

Engineering has been perhaps the most 
nontraditional profession for women. It is 
heartening to see respected and long-estab- 
lished firms like Stone and Webster Engineer- 
ing encouraging career advancement for 
women in such meaningful ways. 


A TRIBUTE TO BOB HAMMOCK 
HON. JERRY LEWIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. LEWIS of California. Mr. Speaker, | 
would like to pay special tribute to my very 
good friend, Bob Hammock, whose fine work 
and outstanding record of public service is 
well known to the people of San Bernardino 
County. Bob is among our most accomplished 
and dedicated community leaders. Most im- 
portantly, he is a trusted friend to those who 
know him and have worked closely with him 
for many years. 

Bob was born on November 20, 1940 in 
Lenwood, CA, and is a lifetime resident of San 
Bernardino County. Since 1976, he has rep- 
resented the Fifth Supervisorial District, and 
has served multiple terms as chairman of the 
board. Bob also served as Fourth Ward coun- 
cilman for the city of San Bernardino from 
1969 to 1976. 

Bob’s active involvement in civic activities 
spans three decades. Over the years, he has 
committed himself to improving the quality of 
life for people, young and old, in our commu- 
nity. In this time, he has served on the boards 
of the Arrowhead United Way, California Jay- 
cees, Uptown YMCA, Boys’ Club, Zoological 
Society, Boy Scouts, Children’s Fund, YWCA 
Campaign for Kids, and the March of Dimes. 

Bob has also been very active in providing 
leadership at times of critical need. He serves 
as the cochairman of the Iniand Valley Devel- 
opment Agency, created for the purpose of ex- 
pediting economic recovery as a result of the 
Federal Government's decision to close Nor- 
lon Air Force Base. 

As one of our county supervisors, Bob has 
demonstrated leadership in many capacities 
serving as a member of the board of directors 
and executive committee of the California 
State Association of Counties, a member of 
the board of directors of the National Associa- 
tion of Counties, and chairman of the South- 
ern California Regional Airport Authority. He is 
also vice-chairman or past president of the 
Omnitrans Board of Directors and San 
Bernardino Associated Governments/County 
Transportation Committee. Bob also serves on 
the San Bernardino County Disaster Council, 
and on the governing boards of the San 
Bernardino County Flood Control District and 
the San Bernardino Building Authority. 

Mr. Speaker, | ask that you join me, our col- 
leagues, and Bob Hammock's many friends in 
recognizing his many years of dedicated, self- 
less work for our great country. | join his lovely 
wife, Barbara, his children Ralph, Kathy, and 
Patricia, and grandchildren Joseph and 
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Coreena, in wishing Bob the very best in the 
years to come. Indeed, Mr. Speaker, Bob 
Hammock is certainly worthy of recognition 
today by the House of Representatives. 


REFORM OF THE MINING LAW OF 
1872 


HON. NICK JOE КАНАП, Il 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. RAHALL. Mr. Speaker, today | am intro- 
ducing into the 103d Congress legislation to 
reform the Mining Law of 1872. Joining me in 
introducing this measure is the distinguished 
chairman of the Committee on Natural Re- 
sources, GEORGE MiLLER, as well as Rep- 
resentatives BRUCE VENTO and RICHARD LEH- 
MAN. 

This bill, the Mineral Exploration and Devel- 
opment Act of 1993, is based on the substitute 
to H.R. 918 that was considered on the House 
floor on October 4, 1992, during the waning 
hours of the 102d Congress. At that time, for 
the first time in history, the full House began 
consideration of comprehensive mining law re- 
form legislation when, by a vote of 251 to 146, 
it approved the rule governing debate on H.R. 
918. 

Today, with the introduction of this measure, 
we begin where that historical debate left off. 
The House, ! believe, has sent a clear signal 
to the Nation that the reform of the Mining 
Law of 1872 is of paramount importance to 
advancing the public interest in Federal land 
use policy. 

For the benefit of my colleagues, the Mining 
Law of 1872 still allows mining claims to be 
staked on Federal lands in the West for min- 
erals such as gold, silver, lead, copper, and 
zinc. Under these claims, no rent is paid to the 
Government and companies may mine these 
minerals without paying a royalty to the Treas- 
ury. Claim holders can also buy the land from 
the Federal Government for a mere $2.50 or 
$5.00 an acre depending on the type of claim 
under the guise of what is known as a patent. 
Meanwhile, through a policy of benign neglect, 
the Federal Government has failed to impose 
substantive reclamation standards on these 
mining operations. This has given rise to a 
legacy of abandoned tailings piles, open pits, 
and poisoned streams. 

The legislation | am introducing would re- 
quire a minimal rental for the use of claimed 
lands, impose a production royalty, stop the 
fire sale of valuable Federal mineral lands, 
and require industry to clean up after itself in 
exchange for the privilege of utilizing public 
domain lands. Indeed, the name of every 
American is on the deed of these lands and it 
simply seems to me that if we are to be good 
stewards, and promote the public interest, we 
should manage the public domain in a fashion 
at least as responsible as one would treat pri- 
vately owned property in this country. 

To give just one example of the inadequa- 
cies of the current system, according to a re- 
port issued by the U.S. General Accounting 
Office last year, the value of eight types of 
minerals extracted under the Mining Law from 
Federal lands in 1990 was $1.2 billion. Yet, 
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the American taxpayer did not receive a single 
cent in return. Meanwhile, it is not the lone 
prospector of old who is producing these 
minerals. The vast majority of the gold mining 
operations in the West today are foreign-con- 
trolled conglomerates. 

For my part, | am advancing this legislation 
for a number of reasons. 

І do so because | no longer believe that we 
can expect a viable hardrock mining industry 
to exist on public domain lands in the future if 
we do not make corrections to the law today. 

| do so because there are provisions of the 
existing law which impede efficient and seri- 
ous mineral exploration and development. 

| do so because the public deserves some 
return for the use of Federal lands dedicated 
to mining. 

| do so because it is no longer in the public 
interest to dispose of these mineral lands 
under the guise of a patent. 

And, | do so because persons and commu- 
nities in proximity to these hardrock mines de- 
serve no less protections than persons and 
communities in proximity to other types of min- 
ing, such as coal. 

e Mineral Exploration and Development 
Act of 1993 contains the eight basic reform te- 
nets that were incorporated into its prede- 
cessor legislation. 

First, the bill recognizes that self-initiation 
and access to public domain lands open to the 
location of mining claims are important fea- 
tures of the Mining Law of 1872 that should be 
maintained. 

This is a mining claim bill, based on the 
principles of access to public domain lands 
and the right of self-initiation. 

Second, security of tenure is another impor- 
tant function of mineral exploration and devel- 
opment. One of the major thrusts of the legis- 
lation is to provide locators of mining claims 
with the type of security of tenure they cur- 
rently do not enjoy. 

The Mining Law of 1872 provides that 
claims cannot be located until there is discov- 
ery of a valuable mineral. At some point in the 
past, while the Mining Law dictum of discovery 
and the judicially promulgated concept of 
pedis possessio may have made sense, they 
simply do not comport well with today's mod- 
ern mineral exploration techniques, or for that 
matter, the types of mineralization involved. 

This bill says to the prospective mining 
claimant that once a claim is properly located 
it is the exclusive possession of the locator for 
mineral prospecting and mining purposes so 
long as he is being diligent, pays the annual 
rental, and files an affidavit once a year. 

Third, certain provisions of the Mining Law 
of 1872 hinder serious mineral exploration and 
development activity. Among them, the distinc- 
tion between lode and placer claims, the acre- 
age limitation, extralaterial rights, and the dis- 
covery concept. The bill would eliminate them. 

The bottom line is that by eliminating the 
concept of discovery and a number of other 
arcane aspects of the Mining Law of 1872, 
such as the distinction between lode and plac- 
er claims, and causing claims to be held on 
the basis of sound market-based business de- 
cisions, | believe this legislation offers the min- 
ing industry a much more superior legislative 
framework under which to operate. 

Fourth, the bill recognizes that the patent 
feature of the Mining Law of 1872 does not 
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comport with modern Federal land policy 
which is grounded on the retention of the pub- 
lic domain under the principles of multiple use. 

It is certainly not in the public interest to dis- 
pose of valuable mineral lands for $2.50 or 
$5.00 an acre. Nor is it appropriate for lands 
to be gained under the guise of a mining law 
to be subsequently utilized for nonmineral de- 
velopment purposes. 

In addition, the patenting feature of the Min- 
ing Law of 1872 can cause the administrative 
withdrawal of lands which would otherwise be 
open to mining from entry. For these reasons 
the bill proposes to eliminate the concept of 
the patent. 

Fifth, the public is justified in expecting the 
diligent development of its mineral resources. 
It is not appropriate to allow a person to locate 
a claim and to indefinitely take no further ac- 
tion, or to use the land for nonmining pur- 
poses. This in effect constitutes a withdrawal 
of public domain lands from other uses. In ad- 
dition, it is not fair to the serious mineral 
explorationist and developer to have to deal 
with these situations. For these reasons, this 
measure would impose reasonable diligent de- 
velopment requirements on mining claim hold- 


ers. 

Sixth, there should be some financial return 
to the public for the use of Federal lands, and 
the disposition of valuable mineral resources 
from this land. The bill proposes a minimal 
surface rental fee and a production royalty. 
Furthermore, it would dedicate a good portion 
of this revenue to the reclamation of aban- 
doned hardrock mines in the Western States. 

Seventh, there is a pressing need for the ef- 
fective enforcement of reasonable reclamation 
requirements for hardrock mining operations. 
This legislation would provide statutory en- 
forcement mechanisms. It would also grant the 
Forest Service a greater degree of authority to 
manage hardrock mining activities on lands 
that it administers. 

Eighth, hardrock mining activities should be 
fully considered in BLM and Forest Service 
land use planning documents within the con- 
text of multiple use of the public domain. Con- 
sideration of mining law operations within the 
planning process would not only protect other 
resource values but provide industry with 
greater assurances of being able to develop 
lands subjected to adequate plans. 

Mr. Speaker, | commend this legislation to 
the House. 


EMERGENCY MEDICAL SERVICES 
AMENDMENTS OF 1992 


HON. STEVE GUNDERSON 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. GUNDERSON. Mr. Speaker, the aver- 
age U.S. citizen will need emergency care at 
least twice in a lifetime. However, will that 
care be available? 

Comprehensive emergency medical serv- 
ices systems are essential to our health care 
delivery system. However, not all States have 
well-developed EMS programs. Rural popu- 
lations face an additional challenge because 
often emergency medical care is more difficult 
to deliver in rural areas. 
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In 1990, the Congress passed the Trauma 
Care Systems Planning and Development Act. 
This legislation created a Federal Advisory 
Council on Trauma Care, authorized grants to 
States for the purpose of incorporating a State 
trauma care plan into State emergency medi- 
cal programs, and called for the development 
of rural demonstration projects that would im- 
prove emergency medical care in rural Amer- 
ica. The purpose of this initiative is to assist 
States and communities in the development 
and implementation of effective trauma care 
systems. 

Trauma is only one element of emergency 
medical care. Trauma is defined as a body in- 
jury usually caused by a violent, chemical, or 
other extrinsic force. In addition to improving 
our trauma care system, it is imperative that 
we enhance our emergency medical services 
programs. 

Today | am reintroducing the Emergency 
Medical Services Amendments of 1993, which 
| introduced in the 102d Congress. This bill 
will begin to address the coordination of emer- 
gency medical services [EMS] at both the 
Federal and State levels. In addition, my pro- 
posal will also enhance emergency medical 
care in rural communities. The key compo- 
nents of my legislation are: 

First, establishment of a Federal EMS office. 
This office will be located within the Depart- 
ment of Health and Human Services. The du- 
ties of this office will include: (a) conduct ac- 
tivities that will maintain an adequate number 
of health professionals involved in both 
prehospital and hospital, based activities, (b) 
provide technical assistance to State and local 
agencies, (c) coordinate EMS activities within 
the Department of Health and Human Serv- 
ices and as appropriate, with activities of other 
Federal agencies, (d) develop and review 
EMS guidelines pertaining to health profes- 
sionals, equipment, and training, (e) inves- 
ligate communications technologies for the 
purpose of carrying out EMS activities, and (f) 
examine the unique needs of underserved 
inner city and underserved rural areas in re- 
gard to EMS. 

Second,  establishment/enhancement о! 
State EMS offices. The purpose of this office 
is to improve the availability and quality of 
EMS in the States. Many States do not cur- 
rently have formally established EMS offices. 
Others have a definitive office, but suffer from 
lack of funds and staff. My proposal will en- 
able States that choose to do so to create an 
office or enhance already existing EMS offices 
through a Federal/State matching grant pro- 
gram over 3 years. Required activities of the 
State offices include the coordination of all 
State EMS activities, providing technical as- 
sistance to public and nonprofit private entities 
regarding EMS programs including training of 
health professionals. 

Third, demonstration telecommunications 
program. This program will enable patients 
and health professionals in rural communities 
to linkup with medical specialists in larger 
health facilities for consultation regarding life- 
saving treatment. This activity will be accom- 
plished by rural facilities using telecommuni- 
cations such as static video imaging transmit- 
ted through telephones and facsimiles. The 
development of this project will enable rural 
hospitals to stabilize and treat patients in criti- 
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cal condition who are unable to travel long dis- 
tances to comprehensive medical centers. 

My proposal will allow for a strong EMS 
presence at both the Federal and State levels. 
Revamping of emergency medical care is an 
essential component of health care reform. | 
urge my colleagues to support this bill and 
make the revitalization of emergency medical 
Services a key provision of any health care re- 
form package that passes this Congress. 


THE RETIREMENT OF RAY L. 
BOURNE, DIRECTOR OF THE 
CARL T. HAYDEN VA MEDICAL 
CENTER, PHOENIX, AZ 


HON. BOB STUMP 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. STUMP. Mr. Speaker, | rise in order to 
pay tribute to a remarkable public servant from 
my State of Arizona on the occasion of his re- 
tirement. Mr. Ray L. Bourne will soon retire 
from his current position as medical center di- 
rector of the Department of Veterans Affairs 
Medical Center in Phoenix. He has served in 
this position since 1981 and has made great 
contributions toward improving the lives of Ari- 
zona's veterans. 

Mr. Bourne is himself a veteran, having 
served in the U.S. Army from 1953-56. He 
has dedicated his entire career to serving fel- 
low veterans. 

Mr. Bourne began employment with the then 
Veterans Administration in 1961 as a house- 
keeping officer. Over the course of his 32 year 
employment with VA, Mr. Bourne successfully 
performed positions of greater responsibility. 
His distinguished career highlights the remark- 
able degree to which he has exemplified the 
mission of the Department which states, “To 
care for him who has borne the battle, his 
widow, and his orphan.” 

Mr. Speaker, | have had the good fortune to 
work very closely with Ray. His responsive- 
ness on behalf of the veterans entrusted to his 
care has always been exceptional. He is an 
ardent advocate for veterans and worked tire- 
lessly to promote the health care programs 
and enhance the quality of care delivered at 
his facility. As ranking minority member of the 
Committee on Veterans’ Affairs, | have also 
had occasion to work with many other hospital 
directors. That is how | know without a doubt 
that Mr. Bourne is among the best we have. 
He typifies the ideal professional, which the 
VA continually strives to recruit and retain. 

Over the past 12 years, the VA has been 
faced with a serious erosion of the funds nec- 
essary to adequately meet the health care 
needs of veterans. During this time, Mr. 
Bourne kept a watchful eye over his facility, 
developed innovative and cost-efficient proce- 
dures for minimizing rising health care costs, 
and above all was never afraid to speak out 
when be believed that Arizona's veterans were 
not getting their due. While planning for the 
growth of the medical center, he consistently 
highlighted the true needs of veterans without 
regard to arbitrary budget constraints applied 
by VA managers here in Washington. 

His outspokenness on behalf of veterans is 
what truly sets Mr. Bourne apart from other 
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managers. He proved himself to be a tireless 
advocate and was instrumental in initiating a 
land exchange agreement allowing for expan- 
sion of veterans health care facilities in Phoe- 
nix. Under this agreement, veterans will re- 
ceive a total of 11.5 acres for a new clinical 
addition to the Cari T. Hayden VA Medical 
Center in Phoenix and 3.5 acres for the con- 
struction of Arizona's first Veterans’ State 
Home. Although these vitally important im- 
provements are still in the planning stages, 
when they do finally stand, they will be a per- 
manent reminder of the contributions of this 
remarkable man. 

Clearly Mr. Bourne is a manager who pos- 
sesses not only exceptional leadership quali- 
ties but one who has vision. His vision for pro- 
viding accessible, quality health care services 
to Arizona's veterans has continually held him 
at the front of an uphill battle to garner ade- 
quate VA resources for this rapidly growing 
State. He held fast to his beliefs, and in so 
doing accomplished a great deal, despite 
pressure to make do with less. 

Mr. Speaker, | want to state my appreciation 
for the contributions and assistance provided 
by Mr. Bourne to the Committee on Veterans' 
Affairs and the U.S. Congress on all health 
care matters affecting the veterans of Arizona 
and their families. 


INTRODUCTION OF THE NATIONAL 
VOTER REGISTRATION ENHANCE- 
MENT ACT OF 1993 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. MICHEL. Mr. Speaker, | rise today to 
announce the introduction of the National 
Voter Registration Enhancement Act of 1993. 

This legislation will expand voter registration 
to encourage all qualified voters to participate 
in the election process. It will provide block 
grants to States of $25 million over a five-year 
period for the purpose of supporting, facilitat- 
ing, and enhancing voter registration. 

It also strengthens the current fraud provi- 
sions by providing new penalties, including 20 
years imprisonment for voting fraud. 

Increasing voter registration is obviously an 
important priority for this Nation. We must take 
measures, however, to insure that vote fraud 
is discouraged and that federal mandates on 
the States are paid for by the Federal Govern- 
ment. 

| insert for the record the text of the National 
Voter Registration Enhancement Act of 1993: 

H.R.— 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the National 
Voter Registration Enhancement Act of 
1992”. 

БЕС. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.— The Congress finds that 

(1) the right to vote is a fundamental right; 

(2) all citizens of the United States are en- 
titled to be protected from vote fraud and 
from voter registration lists that contain the 
names of ineligible or nonexistent voters, 
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which dilute the worth of qualified votes 
honestly cast; and 

(3) all citizens of the United States are en- 
titled to be governed by elected and ap- 
pointed public officers who are responsible to 
them and who govern in the public interest 
without corruption, self-dealing, or favor- 
itism. 

(b) PURPOSES.—The purposes of this Act 
are— 

(1) to increase registration of citizens as 
voters in elections for Federal office; 

(2) to make it possible for Federal, State, 
and local governments to enhance voter par- 
ticipation in elections for Federal office; 

(3) to protect the integrity of the electoral 
process; 

(4) to ensure the maintenance of accurate 
and current official voter registration lists; 
and 

(5) to guarantee to the States, and to their 
citizens, a republican form of government, 
including elections conducted free of fraud, 
and governmental processes conducted free 
of corruption, self-dealing, or favoritism. 

TITLE I—VOTER REGISTRATION 
ENHANCEMENT 
SEC. 101. FEDERAL COORDINATION AND BIEN- 
NIAL ASSESSMENT. 

The Attorney General— 

(1) shall be responsible for coordination of 
Federal functions under this Act; 

(2) shall provide information to the States 
with respect to State responsibilities under 
this Act; and 

(3) shall, not later than June 30 of each 
even-numbered year, submit to the Congress 
a report assessing the impact of this Act on 
the administration of elections for Federal 
office during the preceding 2 calendar years 
and providing recommendations for improve- 
ments in Federal and State procedures, 
forms, and other matters affected by this 
Act. 
SEC. 102. RESPONSIBILITY OF 

ELECTION OFFICIAL. 

The chief State election official of each 
State shall be responsible for coordination of 
State functions under this title. 

SEC. 103. VOTER REGISTRATION ENHANCEMENT 
BLOCK GRANTS. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Attorney General— 

(1) for making grants under this section for 
fiscal years 1993, 1994, and 1995, a total of 
$25,000,000; and 

(2) such additional sums as may be nec- 
essary for administrative expenses of the At- 
torney General in carrying out this title. 

(b) BLOCK GRANTS.—From the amounts ap- 
propriated under subsection (a) for any fiscal 
year, the Attorney General shall make 
grants to States, through chief State elec- 
tion officials, for the purposes of supporting, 
facilitating, and enhancing voter registra- 
tion. 

(2) To qualify for a grant under paragraph 
(1), а State shall match any amount of Fed- 
eral funds dollar for dollar with State funds 
for voter registration enhancement activi- 
ties, such as, but not limited to— 

(A) providing for voter registration for 
elections for Federal office at State depart- 
ments of motor vehicles; and 

(B) providing for uniform and non-dis- 
criminatory programs to ensure that official 
voter registration lists are accurate and cur- 
rent in each State. 

(c) ALLOCATION OF GRANTS.—(1) The Attor- 
ney General shall by regulation establish cri- 
teria for allocation of grants among States 
based on— 

(A) the number of residents of each State; 
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(B) the percentage of eligible voters in 
each State not registered to vote; and 

(C) other appropriate factors. 

(2) In promulgating criteria pursuant to 
paragraph (1), the Attorney General shall 
give special consideration to State-sponsored 
programs designed to improve registration in 
counties with voter registration percentages 
significantly lower than that for the State as 
a whole. 

(d) ADMINISTRATIVE | REQUIREMENTS,—(1) 
The Attorney General shall by regulation es- 
tablish administrative requirements nec- 
essary to carry out this section. 

(2) To be eligible to receive a grant under 
this section, a State shall certify that the 
State— 

(A) has in place legislative authority and a 
plan to implement procedures to promote 
and facilitate, to an extent and in such man- 
ner as the Attorney General may deem ade- 
quate to carry out the purposes of this title, 
voter registration for Federal elections in 
connection with applications for driver's li- 
censes; 

(B) agrees to use any amount received from 
a grant under this section in accordance 
with the requirements of this section; 

(C) agrees that any amount received 
through a grant under this section for any 
period will be used to supplement and in- 
crease any State, local, or other non-Federal 
funds that would, in the absence of the 
grant, be made available for the programs 
and activities for which grants are provided 
under this section and will in no event sup- 
plant such State, local, and other non-Fed- 
eral funds; and 

(D) has established fiscal control and fund 
accounting procedures to ensure the proper 
disbursement of, and accounting for, grants 
made to the State under this section. 

(3) The Attorney General may not pre- 
Scribe for a State the manner of compliance 
with the requirements of this subsection. 

(e) REPORTS.—(1) The chief State election 
official of a State that receives a grant under 
this section shall submit to the Attorney 
General annual reports on its activities 
under this section. 

(2) A report required by paragraph (1) shall 
be in such form and contain such informa- 
tion as the Attorney General, after consulta- 
tion with chief State election officials, de- 
termines to be necessary to— 

(A) determine whether grant amounts were 
expended in accordance with this section; 

(B) describe activities under this section; 
and 

(C) provide a record of the progress made 
toward achieving the purposes for which the 
block grants were provided. 

SEC. 104. DEFINITIONS. 

For the purpose of this title— 

а) the term “chief State election official" 
means, with respect to a State, the officer, 
employee, or entity with authority, under 
State law, for election administration in the 
State; 

(2) the term "election" has the meaning 
stated in section 301(1) of the Federal Elec- 
tion Campaign Act of 1971 (2 U.S.C. 431(1)); 

(3) the term Federal office“ has the mean- 
ing stated in section 301(3) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 
431(3)); and 

(4) the term State“ has the meaning stat- 
ed in section 301(12) of the Federal Election 
Campaign Act of 1971 (2 U.S.C, 431(12)). 


TITLE II—PUBLIC CORRUPTION 


SEC. 201. ELECTION FRAUD AND OTHER PUBLIC 
CORRUPTION. 

(a) AMENDMENT OF TITLE 18 OF THE UNITED 

STATES CODE.—Chapter 11 of title 18, United 
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States Code, is amended by adding at the end 
thereof the following new section: 
“%226. Public corruption 

"(a) Whoever, in a circumstance described 
in subsection (d), defrauds, or endeavors to 
defraud, by any scheme or artifice, the in- 
habitants of the United States, a State, a po- 
litical subdivision of a State, or Indian coun- 
try of the honest services of an official or 
employee of the United States or the State, 
political subdivision, or Indian tribal govern- 
ment shall be fined under this title, impris- 
oned for not more than 20 years, or both. 

b) Whoever, in a circumstance described 
in subsection (d), defrauds, or endeavors to 
defraud, by any scheme or artifice, the in- 
habitants of the United States, a State, a po- 
litical subdivision of a State, or Indian coun- 
try of a fair and impartially conducted elec- 
tion process in any primary, runoff, special, 
or general election— 

(J) through the procurement, casting, ог 
tabulation of ballots that are materially 
false, fictitious, or fraudulent or that are in- 
valid, under the laws of the jurisdiction in 
which the election is held; 

*(2) through paying or offering to pay any 
person for voting; 

(3) through the procurement or submis- 
sion of voter registrations that contain false 
material information, or omít material in- 
formation; or 

(J) through the filing of any report re- 
quired to be filed under State law regarding 
an election campaign that contains false ma- 
terial information or omits material infor- 
mation, 
shall be fined under this title, imprisoned for 
not more than 20 years, or both. 

“(с) Whoever, being a public official or an 
official or employee of the United States, a 
State, a political subdivision of a State, or 
an Indian tribal government, in а cir- 
cumstance described in subsection (d), de- 
frauds or endeavors to defraud, by any 
scheme or artifice, the inhabitants of the 
United States, a State, a political subdivi- 
sion of a State, or Indian country of the 
right to have the affairs of the United 
States, the State, political subdivision, or 
Indian tribal government conducted on the 
basis of complete, true, and accurate mate- 
rial information, shall be fined under this 
title, imprisoned for not more than 20 years, 
or both. 

(d) The circumstances referred to in sub- 
sections (a), (b), and (c) are that— 

“(1) for the purpose of executing or con- 
cealing such scheme or artifice or attempt- 
ing to do so, the person so doing— 

(A) places in any post office or authorized 
depository for mail matter, any matter or 
thing whatever to be sent or delivered by the 
Postal Service, or takes or receives there- 
from, any such matter or thing, or know- 
ingly causes to be delivered by mail accord- 
ing to the direction thereon, or at the place 
at which it is directed to be delivered by the 
person to whom it is addressed, any such 
matter or thing; 

“(В) transmits or causes to be transmitted 
by means of wire, radio, or television com- 
munication in interstate or foreign com- 
merce any writings, signs, signals, pictures, 
or sounds; 

“(С) transports or causes to be transported 
any person or thing, or induces any person to 
travel in or to be transported in, interstate 
or foreign commerce; or 

D) in connection with intrastate, inter- 
State, or foreign commerce, engages the use 
of a facility of interstate or foreign com- 
merce; 

*(2) the scheme or artifice affects or con- 
stitutes an attempt to affect in any manner 
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or degree, or would if executed or concealed 
so affect, interstate or foreign commerce; or 

"(3) as applied to an offense under sub- 
section (b), and objective of the scheme or 
artifice to secure the election of an official 
who, if elected, would have some authority 
over the administration of funds derived 
from an Act of Congress totaling $10,000 or 
more during the 12-month period imme- 
diately preceding or following the election or 
date of the offense. 

e) Whoever defrauds or endeavors to de- 
fraud, by any scheme or artifice, the inhab- 
itants of the United States of the honest 
services of a public official or person who has 
been selected to be a public official shall be 
fined under this title, imprisoned for not 
more than 20 years, or both. 

„ Whoever, being an official, public offi- 
cial, or person who has been selected to be a 
public official, directly or indirectly dis- 
charges,  demotes,  suspends, threatens, 
harasses, or in any manner discriminates 
against an employee or official of the United 
States, a State, a political subdivision of a 
State, or an Indian tribal government, or en- 
deavors to do so, in order to carry out or to 
conceal any scheme or artifice described in 
this section, shall be fined under this title, 
imprisoned for not more than 5 years, or 
both. 

(g) For the purposes of this section— 

(i) the term ‘official’ includes— 

"(A) any person employed by, exercising 
any authority derived from, or holding any 
position in an Indian tribal government or 
the government of a State or any subdivision 
of the executive, legislative, judicial, or 
other branch of government thereof, includ- 
ing a department, independent establish- 
ment, commission, administration, author- 
ity, board, and bureau, and a corporation or 
other legal entity established and subject to 
control by a government or governments for 
the execution of a governmental or intergov- 
ernmental program; 

(B) any person acting or pretending to act 
under color of official authority; and 

“(С) any person who has been nominated, 
appointed, or selected to be an official or 
who has been officially informed that such 
person will be so nominated, appointed, or 
selected; 

*(2) the terms ‘public official’ and ‘person 
who has been selected to be a public official’ 
have the meanings stated in section 201(a) 
and shall also include any person acting or 
pretending to act under color of official au- 
thority; 

(3) the term ‘State’ means a State of the 
United States, the District of Columbia, 
Puerto Rico, and any other commonwealth, 
territory, or possession of the United States; 
and 

“(4) the term ‘under color of official au- 
thority' includes any person who represents 
that such person controls, is an agent of, or 
otherwise acts on behalf of an official, a pub- 
lic official, or a person who has been selected 
to be a public official.“ 

(b) TECHNICAL AMENDMENTS.—(1) The table 
of sections for chapter 11 of title 18, United 
States Code, is amended by adding at the end 
thereof the following item: 


“226. Public corruption.". 


(2) Section 1961(1) of title 18, United States 
Code, is amended by inserting “section 226 
(relating to public corruption)," after ''sec- 
tion 224 (relating to sports bribery),''. 

(3) Section 2516(1)(c) of title 18, United 
States Code, is amended by inserting ''sec- 
tion 226 (relating to public corruption)," 
after "section 224 (bribery in sporting con- 
tests). 
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SEC. 202. FRAUD IN INTERSTATE COMMERCE. 

(a) AMENDMENT OF TITLE 18 OF THE UNITED 
STATES CODE.—Section 1343 of title 18, Unit- 
ed States Code, is amended— 

(1) by striking “transmits or causes to be 
transmitted by means of wire, radio, or tele- 
vision communication in interstate or for- 
eign commerce, any writings, signs, signals, 
pictures, or sounds" and inserting “іп con- 
nection with intrastate, interstate, or for- 
eign commerce, engages the use of a facility 
of interstate or foreign commerce“; and 

(2) by inserting “ог attempting to do so" 
after “for the purpose of executing such 
Scheme or artifice". 

(b) TECHNICAL AMENDMENTS.—(1) The head- 
ing of section 1343 of title 18, United States 
Code, is amended to read as follows: 


“51343. Fraud by use of facility of interstate 
commerce", 


(2) The chapter analysis for chapter 63 of 
title 18, United States Code, is amended by 
striking the analysis for section 1343 and in- 
serting the following: 


*1343. Fraud by use of facility of interstate 
commerce.“ 


SEC. 203. PRESERVATION OF THE EFFECT OF 
STATE LAW THAT PROVIDES GREAT- 
ER PROTECTION AGAINST VOTE 
FRAUD. 

In the case of any conflict between the pro- 
visions of this Act and any provision of the 
civil or criminal law of any State, the law of 
the State shall prevail to the extent that 
such State law provides for more stringent 
suppression of vote fraud than this Act. 


CLAY SPONSOR LEGISLATION TO 
END THE PERMANENT REPLACE- 
MENT OF STRIKING WORKERS 


HON. WILLIAM (BILL) CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. CLAY. Mr. Speaker, today | am intro- 
ducing legislation to ban the permanent re- 
placement of striking workers. The bill | am in- 
troducing is identical to legislation passed by 
the House of Representatives in the last Con- 
gress by a vote of 247-182. The bill generally 
provides that employers may not permanently 
replace striking workers. This bill applies to all 
private sector workers covered by the National 
Labor Relations Act [NLRA] and the Railway 
Labor Act [RLA]. Reflecting the action taken 
on the House floor in the last Congress, the 
bill | am introducing is limited to cover only 
employees who either are represented by a 
collective bargaining representative or have 
taken specific steps to obtain certification at 
least 30 days prior to the commencement of 
the labor dispute. While employees who are 
neither represented by a union nor seeking 
representation by a union may lawfully strike, 
under the provisions of this legislation such 
employees may be permanently replaced by 
their employer. Where employees are rep- 
resented by a union, or are seeking union rep- 
resentation, it is the intent of this legislation to 
prohibit the permanent replacement of striking 
workers. 

Since 1935, the National Labor Relations 
Act has protected the right of workers to join 
unions and engage in collective bargaining. A 
key protection of the NLRA is the prohibition 
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against firing workers for exercising their right 
to join or help organize a union. During a 
strike, however, this protection loses its force. 
A strike is the one situation when it is legal to 
replace an employee for supporting union ac- 
tivity. When workers strike today for improved 
working conditions, there is a good chance 
they will lose their jobs. Permanently replacing 
workers who strike was deemed lawful by the 
Supreme Court in the Mackay Radio case. 
This deficiency in labor law has remained for 
many years but has become especially seri- 
ous in recent years as, increasingly, employ- 
ers have not hesitated to fire, in effect, striking 
workers. The problems spawned by the 
Mackay Radio decision were exacerbated by 
the Supreme Court's 1989 decision in Trans 
World Airways versus International Federation 
of Flight Attendants. In this decision, the Court 
departed from precedent and decided that em- 
ployers could offer preferential benefits to 
strikers who cross picket lines and return to 
work. The Court condoned a practice it had 
earlier labeled inherently destructive of the 
right to strike. The bill | am introducing today 
reverses the Mackay Radio case and the TWA 
case by prohibiting the hiring of permanent re- 
placements during a labor dispute and prohib- 
iting discrimination against striking workers 
who return to their jobs once the labor dispute 
is over. 

When the air traffic controllers struck in 
1981, President Reagan fired the striking 
workers and proceeded to hire permanent re- 
placements. His action gave the green light to 
Similar actions by private employers. Since 
1981, a total of more than 300,000 workers at 
Continental Airlines, TWA, the Chicago Trib- 
une, Magic Chef, the International Paper Co., 
and many other companies have suffered the 
harsh experience of losing their jobs to perma- 
nent replacements when they exercised their 
right to strike. Repeatedly, we have seen com- 
munities torn apart as replacements take the 
jobs of an existing work force. The striking 
workers are legally helpless to do anything but 
look on as they lost their jobs. Increasingly, 
employers provoke strikes to exploit the weak- 
ness in the law. Provoking strikes undermines 
not only basic worker rights but also the stabil- 
ity of labor-management relations. The effec- 
tive right of workers to withhold their labor as 
leverage during negotiations is an essential 
element of our collective bargaining system. 
As workers have felt increasingly unable to 
strike, faith in collective bargaining has been 
seriously undermined. Legislation is needed to 
restore confidence in the process which 
underlies all of labor law. | commend this leg- 
islation to the attention of my colleagues and 
urge your support for it. 


INFRASTRUCTURE NOW, FOR 
AMERICA’S TOMORROW 


HON. WILLIAM 0. LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 5, 1993 

Mr. LIPINSKI. Mr. Speaker, | rise today to 
introduce legislation that will provide up to $5 
billion annually for the repair and renovation of 
our Nation’s system of infrastructure. The leg- 
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islation will also provide up to $3 billion annu- 
ally for lowering the Federal budget deficit and 
$2.5 billion for programs funded out of the 
Highway Trust Fund. The goal of this legisla- 
tion is simple, to establish a new spending 
program with a dedicated funding source for 
America's existing highways and bridges, 
mass transit systems, airports, and water re- 
sources. Only through increased spending on 
these infrastructure systems can new employ- 
ment opportunities be created and future eco- 
nomic growth be insured. 

My legislation is called the Infrastructure 
Now, For America's Tomorrow Act of 1993— 
INFRA Tomorrow. It is designed to provide 
states and localities with a new and unique 
source of Federal funding. Except for water re- 
source projects, this funding can only be used 
for the repair of existing facilities. This spend- 
ing condition is deliberate because there are 
already several programs that provide funding 
for new projects and/or operating costs. In the 
case of water resources however, where ade- 
quate funding has not been made available in 
the past, INFRA Tomorrow funding can be 
used for new as well as existing projects. 

The legislation creates a new trust fund that 
will receive revenue from an increase in the 
Federal excise tax on fuels. This INFRA To- 
morrow Trust Fund will then make funding 
available directly to the agencies that have ju- 
risdiction over each particular infrastructure 
area: Highways, mass transit, aviation, and 
water resources. 

In summary, the INFRA Tomorrow Program 
will consist of a 3-year authorization beginning 
on January 1, 1994. Revenue from the new 
trust fund can only be used for projects that 
repair or rehabilitate existing infrastructure 
systems within the following areas: Highways, 
bridges and congestion relief efforts; Mass 
Transit, except operating and maintenance 
costs; Airports, including those airports collect- 
ing PFCs. 

And for new projects and projects that repair 
or rehabilitate existing facilities: Water, clean 
water and waste disposal. 

No more than 25 percent of the trust fund's 
total annual revenue can be allocated for 
projects in each of the four areas. The INFRA 
Tomorrow program will be administered by the 
Federal Highway Administration, Federal Tran- 
sit Administration, Federal Aviation Administra- 
tion and Environmental Protection Agency. 

In order to insure that the infrastructure 
needs of our Nation's urban centers are pro- 
vided funding, the Nation's fifty largest metro- 
politan areas are guaranteed to receive at 
least 20 percent in each category. INFRA To- 
morrow funding will be available to states and 
localities with an 80 percent Federal to 20-per- 
cent local matching share. Additionally, the 20- 
percent local matching share can be borrowed 
from the INFRA Tomorrow Trust Fund. The 
loan must be repaid within two years with in- 
terest. 

The INFRA Tomorrow program will be paid 
for with а 1072 cent increase in the fuel tax. 
The first five cents will be used for infrastruc- 
ture repair, the next three cents will be applied 
to reducing the debt, and the final two and 
one-half cents will be deposited into the High- 
way Trust Fund. This is necessary to prevent 
a projected shortfall in Highway Trust Fund 
revenue. INFRA Tomorrow is designed to cre- 
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ate economic conditions that will more than 
offset the burden of an increased fuel tax. 
While the governments of other countries are 
aggressively continuing to invest in their infra- 
structure systems, the United States continues 
to disinvest. In the past decade, spending on 
America's infrastructure has declined nearly 
43 percent. It is clear that the Nation requires 
more in the way of infrastructure legislation. 

Revenue for infrastructure repair must be 
generated by increasing fuel taxes across the 
board. Today, the American people and its 
business leaders appear willing to support fuel 
taxes as the best method of providing repairs 
for our infrastructure systems. In fact, during 
the presidential campaign and more recently, 
the President-elect’s economic summit, as well 
as in newspapers from across the country, in- 
dividuals who represent vastly diverse inter- 
ests have come together in support of fuel tax 
increases. This seems to be a long overdue 
recognition of our country's need to shift the 
tax burden away from activities that society 
wants to encourage, like working and raising 
families. Americans appear willing to take the 
necessary steps to squarely place the burden 
on those things that society ought to discour- 
age, like fuel consumption and air pollution. 
With the INFRA Tomorrow Program, we can 
achieve these necessary goals, improve our 
quality of life and most importantly, provide a 
secure future for our children. 


TURKEY'S SHAMEFUL RECORD ON 
HUMAN RIGHTS 


HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. PORTER. Mr. Speaker, despite Turkey's 
best efforts to align itself with the Western 
world, including its application for membership 
in the European Community, and its stated de- 
sire to receive huge amounts of U.S. military 
and economic assistance it continues to main- 
tain an unconscionable human rights record. 

In fiscal year 1993, partly because of Tur- 
key's horrendous treatment of its own people, 
its treatment of the Kurds, and its intransigent 
stance on reunification of the tiny island nation 
of Cyprus, Congress eliminated all military 
grant aid to Turkey. 

The article reprinted below, which originally 
appeared in the January 5, 1993 Washington 
Post, clearly outlines the types of abuse being 
perpetrated in Turkey and Prime Minister 
Demirel'S refusal to address this essential 
issue in a meaningful way. 

| join the authors of this article in calling on 
Turkey to adhere to internationally recognized 
standards of human rights and on President- 
elect Clinton to make clear to Prime Minister 
Demirel that he will oppose providing any as- 
sistance to Turkey until it dramatically im- 
proves its human rights record. 

| commend this important article to Mem- 
ber's attention and urge all Members to op- 
pose aid to Turkey until it substantially im- 
proves its shameful human rights record. 

[From the Washington Post, Jan. 5, 1993] 

THE CRIES THAT HAUNT TURKEY 
(By Jack Healey and Maryam Elahi) 

On year ago, Suleyman Demirel promised 

during his election campaign for prime min- 
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ister that the walls of all police stations іп 
Turkey will be made of glass." Demirel ac- 
knowledged that torture existed in Turkey, 
but vowed to end it. 

Today, Prime Minister Demirel's promise 
is shattered like a thousand shards of glass. 
Torture remains widespread and systematic 
in Turkey, especially during the first few 
days of detention in police stations. With in- 
terrogations carried out in complete secrecy 
by police who are rarely if ever prosecuted, 
it is no surprise that deaths in custody con- 
tinued in 1992. 

One such case is that of a 16-year-old Kurd- 
ish girl, Biseng Anik. She was among 100 
people, mostly students, detained by Turkish 
police in Sirnak Province in southeastern 
Turkey in March 1992. She died in police cus- 
tody. When her mother went to collect the 
body, she found that half her daughter's head 
had been shot away, her hands were torn be- 
tween the fingers, some fingers were broken, 
and flesh was covered with cigarette burns, 
cuts and bruises. 

According to the official version of events, 
Biseng had not been tortured and had killed 
herself with a rifle she found in her cell. De- 
spite public outcries, no independent inquiry 
was every initiated on this case. The autopsy 
report was never released, and the family's 
request for a second autopsy was refused. 

In another case, in April 1992, during a 
military operation in the Mardin Province, a 
group of soldiers, beat and dragged a 16-year- 
old boy out of his home between 4 and 5 am. 
The soldiers built a fire, and when it had 
burnt down, they laid the boy on the embers 
and forcibly held him down. The soldiers re- 
peated this procedure five or six times, be- 
fore they finally left him for dead. The boy 
managed to crawl to à road and was found by 
shepherds. Miraculously, he survived. 

On April 27, 1992, Nazli Top, a 23-year-old 
nurse, was detained in Istanbul as she was 
leaving the hospital where she worked. The 
police suspected her of having been involved 
in a terrorist attack. She was taken to a po- 
lice station where she was tortured, even 
though she told them she was pregnant. Ac- 
cording to Nazli Top, “Тһеу punched me all 
over with fists, but especially in my stom- 
ach, breasts and belly. They raped me with a 
truncheon, an they tried to rape me with a 
bottle. In particular, they groped my stom- 
ach and said, ‘Are you pregnant?’ and then 
punched me there." 

Who is held accountable for these brutal- 
ities? Are there public condemnations, pros- 
ecutions of torturers and compensations to 
torture victims? Unfortunately, Prime Min- 
ister Demirel has forgotten his campaign 
promise. His government has not taken the 
minimal steps required under international 
law to safeguard all detainees and punish the 
violating officers These are haunting images 
of Turkey a decade ago, when Demirel was 
also in power and gross violations of human 
rights were taking place. 

The Turkish government justifies many of 
its human rights violations as necessary 
evils to combat attacks by the Kurdish 
Workers Party (PKK) in southeast Turkey. 
Amnesty International does not deny the 
government of Turkey its right to respond to 
violent assaults by the PKK or other violent 
organizations. But who protects citizens 
from the violence of the government? 

Instead of working to comply with inter- 
national law to honor basic human rights, 
Turkey has focused on improving its image 
abroad. For example, Turkey spends more 
than $2 million a year on lobbyists in Wash- 
ington, instead of conducting extensive 
trainings in human rights law for law en- 
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forcement officers and the judiciary. The 
government has taken additional cosmetic 
Steps such as publishing a slick brochure en- 
titled “Human Rights in Turkey: A Record 
of Improvement,“ establishing a commission 
and ministry of human rights. 

None of these steps has resulted in reduc- 
ing abuses and promoting human rights. In 
fact, the latest PR scandal is a judicial pack- 
age that was passed by the parliament in No- 
vember '92 and is being presented to the 
international community as reform.“ even 
though it provides no protection for political 
detainees who face the greatest risk of tor- 
ture. 

One year after Demirel's inauguration, the 
cries of torture still echo from behind closed 
doors at Turkish police stations. Those cries 
will stop haunting Turkey and the rest of the 
world only if Prime Minister Demirel finally 
honors his pledge to break down those doors 
and build walls of glass instead. 

After a decade of dialogue, the United 
States needs to reexamine its policy toward 
Turkey and to genuinely prove to the people 
of Turkey that adherence to basic principles 
of human rights continues to be a fundamen- 
tal pillar of U.S. foreign policy. Bill Clinton, 
the campaigner, declared that a principled, 
coherent and consistent foreign policy would 
guide a Clinton administration. Such a for- 
eign policy would not only reflect our na- 
tional ideals but serve our national inter- 
est," he declared. 

Let us hope for the sake of the people of 
Turkey that President Clinton’s promises 
are less breakable than Demirel's. 


A TRIBUTE TO CHARLES 8. 
TERRELL, JR. 


HON. JERRY LEWIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. LEWIS of California, Mr. Speaker, on 
this first day of the 103d session of the U.S. 
Congress, | would like to bring to your atten- 
tion the fine work and outstanding public serv- 
ice of Charles Terrell, Jr., who is retiring after 
40 years of work in the field of education. 
Since 1982, Terrell has served as San 
Bernardino County Superintendent of Schools. 

Charles is a lifetime resident of California, 
graduating from LaVerne College in 1952 and 
receiving his Masters Degree from San Diego 
State in 1956. He completed his studies and 
received his Ed.D. at the University of South- 
ern California in 1966. 

"| never had a job | didn't like,” Terrell said 
in describing his career in education which 
began as an elementary teacher inn 1952. In 
1956, Terrell began a 10-year stint at Azusa 
High School as teacher, counselor, director of 
student activities, unit administrator, and prin- 
cipal. In 1966, Terrell became superintendent 
of the Needles Unified School District and 
three years later, moved to the Corona-Norco 
Unified School District where he served as su- 
perintendent until 1976. That year, Terrell took 
on an ever bigger challenge as superintendent 
of the San Bernardino City Unified School Dis- 
trict. 

In 1982, Terrell stepped into the role of 
county superintendent of schools following in 
the steps of his mentor, Roy Hill, a popular 
country superintendent who served for 22 
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years. Terrell was appointed to fill Hill's 
unexpired term and was subsequently elected 
and re-elected three times. 

Charles has been very active in a number of 
civic activities and community affairs. Over the 
years, he has committed himself to improving 
not only the quality of education of students, 
but the quality of life for people in our commu- 
nity, both young and old. His involvement with 
the San Bernardino Area Chamber of Com- 
merce, the Rotary Club, First United Pres- 
byterian Church, the Inland Empire Symphony 
Association, and many other groups is well 
known and deeply appreciated. 

Mr. Speaker, | ask that you join me, our col- 
leagues and Charles Terrell's many friends in 
recognizing his many years of selfless service 
and outstanding achievement in education. | 
join his wife Bobbie, his children Gregory and 
Kathleen, and five grandchildren in wishing his 
the very best in the years to come. Indeed, 
Mr. Speaker, Charles Terrell is certainly wor- 
thy of recognition today by the House of Rep- 
resentatives. 


TRIBUTE TO JOHN PARKER 


HON. JOHN JOSEPH MOAKLEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. MOAKLEY. Mr. Speaker, over the holi- 
days, one of Massachusetts’ finest public serv- 
ants passed away. Senator John J. Parker of 
Taunton, a Republican, died at the age of 85. 
A major player in Bay State politics for a half- 
century, Senator Parker, prior to his retirement 
in 1989, was the Republican leader in the 
Massachusetts State Senate for over 22 
years—a record for longevity. 

Above and beyond longevity, John Parker 
left his imprint on the Commonwealth's legisla- 
ture, its political institutions, and the public's 
expectation of competent, responsible and 
caring representation. Senator Parker set the 
standard for constituent service, effective rep- 
resentation and forceful delivery of good gov- 
ernment. Bright, principled, and driven, Sen- 
ator Parker was a legend during my tenure as 
a Massachusetts State representative and 
senator. He impacted my service in that body 
in a very personal way on almost a daily 
basis. His death has left a void in the Massa- 
chusetts State House, but his record on serv- 
ice and contribution will endure well beyond all 
of us. 

| would like to submit for the RECORD a re- 
cent article from the Boston Globe, summariz- 
ing what John Parker's service meant to the 
Commonwealth of Massachusetts and to 
those fortunate enough to call John a friend. 

JOHN PARKER'S WIT AND INSIGHT 
(By Robert L. Turner) 

For a former newspaperman, John F. 
Parker of Taunton got some pretty good 
obituaries this week upon his death at age 
85. But there was something missing. 

The news stories focused, understandably, 
on his political career, which included stints 
on the Taunton School Committee and as 
mayor of Taunton before moving to the state 
Senate, where over 36 years he became one of 
the great Massachusetts legislators of this 
century. 
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Parker was the Republican leader in the 
Senate for 22 years—a record for minority 
leader and thought by State House clerks to 
make him the longest-serving party leader in 
either the House or Senate ever. 

Before his retirement in 1989, he was the 
only incumbent Republican who had served 
when his party held a majority in either 
branch. 

Still, he always listed his profession as 
"newspaper." 

This referred partly to the 20 years he put 
in at the Taunton Daily Gazette, where he 
served as newsboy, compositor and sports 
writer. 

But it had a larger connotation, and that 
was what was missing from the obits. 

Parker often viewed the Legislature with 
the keen eye of a reporter, at times even his- 
torian. 

Though he was a central part of its work- 
ings and studied it as only a lover could, 
Parker had enough perspective to see the 
Legislature's shortcomings and enough 
humor to enjoy its foibles. 

Under the heading When Politics Was 
Fun," Parker from 1978 to 1987 contributed 
frequent anecdotes, most of them about 
state legislative matters around the country, 
to "Roll Call," the Capitol Hill weekly pub- 
lished in Washington. 

Here and in other material collected for 
freshmen legislators, as well as in his own 
performance in the Senate, Parker dem- 
onstrated his tremendous affection for the 
institution and the tremendous range of his 
curiosity. 

Often, it was something his sharp ears 
picked up from his colleagues in solemn de- 
bate: 

"I don't know why it is," one said, accord- 
ing to Parker, "but every time I take the 
microphone some fool starts talking." 

That's a horse of a different feather." 

It would be well if this House had more of 
the Pilgrim backbone flowing through its 
veins." 

"Not listening to my colleague is like a 
college education.” 

Parker did not exempt himself from his 
own sharp wit. Thought not a great orator, 
he usually followed his own advice: "If you 
don't strike oil, stop boring.“ 

Nor did he exempt his first profession. 
quoting Adlai Stevenson, he said, News- 
paper editors are men who separate the 
wheat from the chaff and then print the 
chaff." 

But he warned new legislators: ‘‘Remem- 
ber, they roll the presses every day.” 

Worried, at one point, that the Legisla- 
ture’s reputation might be falling to new 
lows, Parker took the unusual step of actu- 
ally looking into the history. He was some- 
what discouraged to find a long record of 
mistrust. In the 1950s, a legislator said, “the 
roll-call bell is facetiously referred to as the 
burglar alarm." And nearly a century ago, 
he found a commentator said, “Тһе Massa- 
chusetts Legislature is like an iceberg: 10 
percent visible, 90 percent submerged and 100 
percent аб sea.“ 

Parker opposed the regular yearling ses- 
sions that have become unique to Massachu- 
setts and often occasions for mischief. 

In 1984 he penned a Christmas poem urging 
his colleagues to prorogue. But, the poem 
concluded: 

“It seems that will not happen, for the syn- 
drome has set in, 

“Postpone, delay and table is the agenda 
as each day begins, 

“Апа the wish of those who struggle to do 
the work each day 


308 


"Is simply to ask Santa for a rule to find 
& better way." 

One thing that was no joke to Parker was 
the effort required of a good legislator. “I 
put the most time into it," he said in an 
interview before leaving office, “I studied 
the thing from A to Z." 

Parker was himself an institution—a tall, 
big-handed monument to the folly of term 
limits—a treasure not likely to be replaced. 


A NEW HEALTH BENEFITS PRO- 
GRAM FOR FEDERAL EMPLOY- 
EES AND RETIREES 


HON. GARY L. ACKERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. ACKERMAN. Mr. Speaker, today | am 
pleased to introduce, with Representative 
CONSTANCE MORELLA, comprehensive legisla- 
tion to reform the Federal Employees Health 
Benefits Program (FEHBP)]. This legislation is 
a revised version of the Federal Employees 
Health Benefits Reform Act of 1991, which ! 
introduced in the 102d Congress. The revision 
is the result of subcommittee hearings, as well 
as recommendations made by enrollee organi- 
zations, insurance carriers, and provider 
groups. The bill also reflects analysis provided 
by the Congressional Research Service 
{CRS}, the General Accounting Office, and 
independent consultants retained by the 
House Post Office and Civil Service Commit- 
tee. 

The reform proposal would replace the 30- 
year-old FEHBP, which has strayed from the 
principle of group insurance and is no longer 
meeting the needs of its 9 million bene- 
ficiaries. Over the past decade, studies by var- 
ious groups have concluded that the FEHBP 
suffers from serious deficiencies and structural 
flaws. The studies highlighted the facts that 
plan segmentation by risk groups has become 
chronic, that premiums have escalated beyond 
the rate of inflation, that annual open season 
choices are often confusing to even the most 
well-informed enrollees, and that the variations 
in FEHB plans' premiums are not propor- 
tionate to variations in the value of the plans’ 
benefits. Most of the studies also highlighted 
the fact that the value of Federal employees' 
health benefits lags significantly behind the 
value of health benefits offered to employees 
in large private sector firms. 

The Ackerman-Morella proposal would re- 
place the current 13 fee-for-service options 
with a single two-option plan which would be 
managed by the Office of Personnel Manage- 
ment [OPM] in consultation with a newly cre- 
ated FEHB board. The plan would consist of 
a standard option and a high option, for either 
self or family coverage. Enrollees who elect to 
participate in the high option would pay less in 
out-of-pocket expenses if they choose to re- 
ceive health care through providers who have 
negotiated agreements with the plan. 

Federal enrollees could continue to enroll in 
health maintenance organizations [HMOs] as 
an alternative to the fee-for-service options. 
Under the new FEHBP, HMO's would be re- 
quired to offer the same health services as 
provided under the standard option. 
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The Goverment-wide fee-for-service options 
would be administered on a regional basis. 
The regions may be underwritten by insurance 
carriers, or self-insured by the government. 
The regions would be competitively awarded. 
In the case where no prospective contractor in 
a specific region submits an acceptable bid, 
the Government would self-insure that region. 
In addition, the new FEHBP would permit em- 
ployee organization-sponsored health plans 
which currently self-insure to continue to pro- 
vide benefits for members of their respective 
collective-bargaining units. The primary re- 
sponsibilities of the carriers would include the 
processing of health insurance claims and the 
implementation of cost-control programs. 

Annuitants could elect from among any of 
the health plans, which, together with Medi- 
care, would pay for virtually all reasonable and 
customary charges for services. 

One of the major deficiencies of the current 
FEHBP is that an enrollee's premium is not re- 
lated to the value of coverage. Current FEHBP 
plan premiums differ significantly because of 
the varying health care costs of the population 
enrolled in each plan. For example, a 1989 re- 
port by the CRS found that there is only a 41- 
percent variation in the value of benefits 
among FEHBP plans, but a 246-percent vari- 
ation in their premiums. To address this prob- 
lem, the Ackerman-Morella bill specifies that 
the price difference between the standard op- 
tion and the high option would represent solely 
the amount by which the actuarial value of the 
high option's benefits exceed the benefits for 
the standard option. Initially, the standard op- 
tion premium would be set at $10 per pay pe- 
riod for self only coverage and $22 for family 
coverage. The enrollee's contribution for the 
high option would be established at $20 per 
pay period for self only coverage and $44 for 
family coverage. The enrollee premium in- 
creases would be limited to a rate equal to the 
lesser of the increase in the medical care 
component of the Consumer Price Index, or 
the increase in total FEHBP costs. 

The bill would offer lower-salaried employ- 
ees an enhanced benefit by indexing their 
maximum out-of-pocket expenses to their sal- 
aries. In addition, the bill would create flexible 
spending plans, now available to many private 
sector workers, to permit certain health-related 
expenses to be paid for which pre-tax funds. 
Under my bill, unused balances in flexible 
spending accounts would be used to finance 
wellness programs for Federal employees. 

The Ackerman-Morella FEHBP reform legis- 
lation reflects efforts by the incoming Clinton 
administration to use managed competition as 
the basis for national health care reform. 


Summary of Benefits 


High option 
Standard option High option | (provider agree- 
ment) 
$250/$500 $150/$300 $150/$300 
$2,000/$4,000 $1.000/$2,000 — $1,000/$2,000 
80% 90% 100% 
80% 85% 100% 
80% 85% 100% 
100% 100% 100% 
15% 80% 85% 
$10 $5 $5 
80% 85% 100% 
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High option 
Standard option High option — (provider agree- 
ment) 

Prosthetic devices ....... 80% 5% 5% 

Mammograph ß 80% 85% 100% 
Mental health and 

substance abuse: 
Inpatient ............. 75% 80% 80% 
Out patent 175% 75% 75% 


! Maximum 30 visits. 
? Maximum 50 visits; and addition 50 if certified necessary. 


INTRODUCTION OF A CONSTITU- 
TIONAL AMENDMENT LIMITING 
CONGRESSIONAL TERMS OF 
OFFICE 


HON. JIM KOLBE 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 5, 1993 


Mr. KOLBE. Mr. Speaker, today | am intro- 
ducing a constitutional amendment to limit 
congressional terms of office. Although con- 
gressional term limit proposals have been con- 
sidered many times in the past—33 were in- 
troduced in the last 3 Congresses alone—their 
popular support has never been greater. 

Many different conclusions can be drawn 
from the results of the 1992 elections, but one 
thing is clear: Term limits were overwhelmingly 
endorsed by voters wherever they were given 
an opportunity to express their views. All State 
congressional term limit initiatives passed last 
fall. Now, 15 States place some form of term 
limits on their congressional Representatives. 
National polls continue to show support for 
term limits at around 70 percent. 

Despite their success, term limits face an 
uncertain future. The U.S. Constitution sets 
length of congressional terms in article |, sec- 
tions 2 and 3; no limit is placed on the number 
of terms. This failure by the constitutional 
Framers to include limits on service appears 
to be no accident. Term limits were the focus 
of debate since the Constitutional Convention 
of 1787. The Framers agreed that the Con- 
stitution forbids States or Congress from tam- 
pering with the congressional eligibility require- 
ments of age, residency, and citizenship. 

The Supreme Court has generally adhered 
to this view, ruling that the standing qualifica- 
tions in article I—in the language of the Con- 
stitution, the history of the Framers, and long 
standing congressional practice—are the ex- 
clusive list of requirements for Members of 
Congress. 

As a result, it appears likely that State-im- 
posed term limits will be held unconstitutional, 
despite their widespread popularity. Fortu- 
nately, the Framers provided a remedy to 
amend the Constitution in article V, which es- 
tablishes a procedure for Congress or the 
States to change the Constitution—a proce- 
dure that was used to limit Presidential terms 
to two. 

Congress should move quickly to do what 
the States probably cannot do themselves. We 
should send to the States a Constitutional 
amendment limiting terms for Congress since 
that is clearly the public's will. If Congress fails 
to act, a cloud of uncertainty is likely to remain 
over this issue. A challenge against one of the 
various state-imposed term limit laws may not 
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occur until a Member is affected by the lim- 
its—which could take years. Further, if the var- 
ious State measures do succeed in limiting 
terms, only those States that have passed 
term limit measures will be affected. Those 
States—including Arizona—would be at a de- 
cided disadvantage in a Congress that places 
great importance on seniority. 

The only sure way to settle the issue is to 
adopt a constitutional term limit amendment 


EXTENSIONS OF REMARKS 


applicable to all States. My amendment will do 
just that. The amendment—which mirrors the 
recently enacted Arizona initiative—would limit 
service for Representatives to three consecu- 
tive terms and Senators to two consecutive 
terms. Terms will be considered consecutive 
unless they are at least one full term apart. 
Time served to fill a vacancy for at least half 
of a term will be counted as a term in office. 
The term period will begin to run on the date 
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the amendment becomes valid as part of the 
Constitution. 

The need to act now is greater than ever 
before. The last thing this institution needs is 
a cloud of uncertainty hanging over the serv- 
ice length of its Members. The overwhelming 
support for term limits sends a clear message 
to Congress. A constitutional amendment to 
limit terms will tell the people we are listening. 
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SENATE—Wednesday, January 6, 1993 


The Senate met at 12:40 p.m., on the 
expiration of the recess, and was called 
to order by the Vice President. 


PRAYER 


The Reverend Richard C. Halverson, 
Jr., Falls Church, VA, offered the fol- 
lowing prayer: 

Let us pray: 

Our Father in Heaven, Thy Word de- 
clares, “Where there is no vision, the 
people perish * * *," (Proverbs 29:18) 

Restore to us the vision of those who 
invested their lives, their fortunes and 
their sacred honor, that this Republic 
might endure. Help us to envision a 
united Nation, rich in diversity, abun- 
dant in resources, alive to its potential 
for world leadership, accepting of its 
responsibility to the hungry, the home- 
less, the poor, the disinherited, the 
oppressed, and the persecuted. 

Grant, O God, to the Senators a vi- 
sion of the highest, the best for Amer- 
ica—one people, beautiful in their di- 
versity—a nation of justice, righteous- 
ness, truth and compassion, in which 
human rights for all are secure. Give to 
us all, personally and collectively, the 
will to preserve the finest of American 
tradition. 

In the name of the Savior. Amen. 


RESERVATION OF LEADERSHIP 
TIME 


The VICE PRESIDENT. Under the 
previous order, the leadership time is 
reserved. 

Mr. FORD. Mr. President, I suggest 
the absence of a quorum. 

The VICE PRESIDENT. 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The VICE PRESIDENT. Without ob- 
jection, it is so ordered. 


The clerk 


( Legislative day of Tuesday, January 5, 1993) 


TRIBUTE TO BILL FARMER ON HIS 
RETIREMENT 


Mr. MITCHELL. Mr. President, at 
the end of last month the U.S. Senate 
said farewell to a gentleman who had 
worked in this institution for 28 years. 
Bill Farmer began his Senate career in 
the Office of the Secretary of the Sen- 
ate in 1964 when Mike Mansfield was 
Senate majority leader. He spent the 
last 21% years in the Senate Chamber 
at the front desk, moving through the 
ranks to the position of chief legisla- 
tive clerk. While his name may not be 
familiar to many Americans, his voice 
certainly is. It was he who called the 
Senate roll during quorum calls and 
votes. 

Bill Farmer was dedicated to the 
Senate as an institution and to the 
people who bring the Senate to life. He 
knows nearly everyone in the Capitol 
by name and he shared a joke or a 
smile with every one of us. 

Bill Farmer’s presence in this Cham- 
ber will be greatly missed. I know each 
of my colleagues joins me in extending 
to Bill our best wishes in his new en- 
deavors, which include being a first- 
time grandfather. 

We thank him for his many years of 
8 to the Senate and to his Na- 

on. 


ORDERS FOR TOMORROW 


Mr. MITCHELL. Mr. President, I now 
ask unanimous consent that at the 
close of the joint session, the Senate 
stand in recess until 12 noon on Thurs- 
day, January 7; and that on Thursday, 
January 7, the Journal of proceedings 
be approved to date. 

The VICE PRESIDENT. Without ob- 
jection, it is so ordered. 

Mr. MITCHELL. Mr. President, I sug- 
gest the absence of a quorum. 

The VICE PRESIDENT. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 


The VICE PRESIDENT. Without ob- 
jection, it is so ordered. 


JOINT SESSION OF THE TWO 
HOUSES—COUNTING ОЕ  ELEC- 
TORAL BALLOTS 


The VICE PRESIDENT. Pursuant to 
Senate Concurrent Resolution 1, the 
Senate will now proceed as a body to 
the House of Representatives for a 
joint session for the purpose of count- 
ing electoral ballots. 

Thereupon, at 12:49 p.m., the Senate, 
preceded by the Secretary of the Sen- 
ate, Joe Stewart, and the Sergeant at 
Arms, Martha Pope, proceeded to the 
Hall of the House of Representatives 
for the purpose of counting electoral 
ballots. 


RECESS 


At the conclusion of the joint session 
of the two Houses, and in accordance 
with the order previously entered, at 
1:34 p.m., the Senate recessed until 
Thursday, January 7, 1993, at 12 noon. 


NOMINA'TIONS 


Executive nominations received by 
the Senate January 6, 1993: 
DEPARTMENT OF DEFENSE 


JOHN P. ROCHE, OF MASSACHUSETTS, TO BE A MEMBER 
OF THE NATIONAL SECURITY EDUCATION BOARD FOR A 
TERM OF 4 YEARS. (NEW POSITION) 


PUBLIC HEALTH SERVICE 


THE FOLLOWING CANDIDATES FOR PERSONNEL AC- 
TION IN THE REGULAR CORPS OF THE PUBLIC HEALTH 
SERVICE SUBJECT TO QUALIFICATIONS THEREFOR AS 
PROVIDED BY LAW AND REGULATIONS: 


To be assistant surgeon 


1, FOR APPOINTMENT: 


THOMAS C. BONIN 
KIM C. BROWNELL 
JEFFREY M. CURTIS 


DANIEL J. SHINE, JR. 
BRENT B. WARREN 


Ф This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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HOUSE OF REPRESENTATIVES—Wednesday, January 6, 1993 


The House met at 12 noon. 

Bishop Frank С. Cummings, 11th 
Episcopal District, African Methodist 
Episcopal Church, Jacksonville, FL, of- 
fered the following prayer: 

Our omnipotent God, we beseech You 
to enter into our presence as we assem- 
ble for these sessions of the U.S. House 
of Representatives. 

We give You thanks for a new year 
that is filled with innumerable possi- 
bilities for even greater service. We are 
thankful for this Nation of ours, and 
for these individuals who have been 
elected to serve the citizens of this 
country. 

It is our prayer that we do not lose 
sight of You in our planning, for a na- 
tion who builds without God, builds in 
vain. 

We pray for peace and justice for all 
of our people, as we strive to make this 
Nation a better place for future genera- 
tions, “опе nation under God, indivis- 
ible, with liberty and justice for all.” 
In the name of the Sovereign we pray. 
Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER. The gentleman from 
Arkansas [Mr. THORNTON] will please 
come forward and lead the House in the 
Pledge of Allegiance. 

Mr. THORNTON led the Pledge of Al- 
legiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


аана 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Mr. 
McCathran, one of his secretaries. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that, pursuant to Senate Concurrent 
Resolution 1, agreed to January 5, 1993, 
Mr. FORD and Mr. STEVENS are ap- 
pointed as tellers on the part of the 
Senate. 


SWEARING IN OF MEMBERS-ELECT 


The SPEAKER. The Chair will now 
administer the oath of office to those 
Members who did not take the oath 
yesterday. 

The gentleman from Wisconsin [Mr. 
ASPIN] and the gentleman from Mis- 
souri [Mr. WHEAT] will please come for- 
ward and raise their right hands. 

The gentleman from Wisconsin [Mr. 
ASPIN] and the gentleman from Mis- 
souri [Mr. WHEAT] presented them- 
selves at the bar of the House and took 
the oath of office, as follows: 

Do you solemnly swear that you will sup- 
port and defend the Constitution of the 
United States against all enemies, foreign 
and domestic; that you will bear true faith 
and allegiance to the same; that you take 
this obligation freely, without any mental 
reservation or purpose of evasion, and that 
you will well and faithfully discharge the du- 
ties of the office on which you are about to 
enter. So help you God. 

The SPEAKER. Congratulations, 
gentlemen. You are now Members of 
the 103d Congress. 


APPOINTMENT AS MEMBERS OF 
THE TECHNOLOGY ASSESSMENT 
BOARD 


The SPEAKER. Pursuant to the pro- 
visions of section 4(a) of the Tech- 
nology Assessment Act of 1972 (2 U.S.C. 
473(a)), the Chair appoints as members 
of the Technology Assessment Board 
the following Members on the part of 
the House: 

Mr. BROWN of California; and 

Mr. DINGELL of Michigan. 


APPOINTMENT AS TELLERS ON 
THE PART OF THE HOUSE TO 
COUNT ELECTORAL VOTES 


The SPEAKER. Pursuant to the pro- 
visions of Senate Concurrent Resolu- 
tion 1, 103d Congress, the Chair ap- 
points as tellers on the part of the 
House to count the electoral votes the 
gentleman from North Carolina [Mr. 
ROSE] and the gentleman from Califor- 
nia [Mr. THOMAS], 


ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER. The Chair will defer 
1-minute speech requests until comple- 
tion of the electoral college report, ex- 
cept for a Member seeking recognition 
with respect to our guest chaplain. 

The Chair recognizes the gentleman 
from Missouri [Mr. CLAY]. 


BISHOP FRANK C. CUMMINGS 


(Mr. CLAY asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. CLAY. Mr. Speaker, as Members 
of the 103d Congress we have been priv- 
ileged today to have as our guest chap- 
lain a very dynamic leader in the reli- 
gious movement, Bishop Frank C. 
Cummings of the llth Episcopal Dis- 
trict, African Methodist Episcopal 
Church, Jacksonville, FL. 

Bishop Cummings spent 16 years in 
the St. Louis area. He was there when 
I was first elected to Congress, and ap- 
parently he has become sort of a good 
luck piece for minority Members of 
Congress. He moved to the New York 
area, and he was there when our col- 
league, Mr. FLOYD FLAKE, was elected; 
and just recently he moved to Florida 
where we just elected three new mem- 
bers of the Congressional Black Cau- 
cus: Ms. CORRINE BROWN, Ms. CARRIE 
MEEK, and Mr. ALCEE HASTINGS. 

Mr. Speaker, I just want to acknowl- 
edge the fine contribution that Bishop 
Cummings has made to the religious 
community and to the political com- 
munity. We are very proud and pleased 
to have him here this afternoon. 


— — 


ENSURING EFFECTIVENESS OF 
CERTAIN EMOLUMENTS TO THE 
OFFICE OF SECRETARY OF THE 
TREASURY 


Mr. CLAY. Mr. Speaker, I ask unani- 
mous consent to take from the Speak- 
er’s table the Senate joint resolution 
(S.J. Res. 1) to ensure that the com- 
pensation and other emoluments at- 
tached to the Office of Secretary of the 
Treasury are those which were in effect 
on January 1, 1989. 

The Clerk read the title of the Senate 
joint resolution. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
souri? 

Mr. MYERS of Indiana. Mr. Speaker, 
reserving the right to object, I do so for 
the purpose of inquiring as to what the 
purpose of this resolution is. I under- 
stand and remember that Senator 
Saxbe of Ohio had the same provision 
when he was nominated a number of 
years ago. Would the chairman of the 
committee explain why this is nec- 
essary and what we are doing here? 

Mr. CLAY. Mr. Speaker, will the gen- 
tleman yield? 

Mr. MYERS of Indiana. I yield to the 
gentleman from Missouri. 

Mr. CLAY. Mr. Speaker, I thank the 
gentleman for yielding. 


OThis symbol represents the time of day during the House proceedings, e.g, 0 1407 is 2:07 p.m. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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Mr. Speaker, this resolution, which 
was passed by the Senate yesterday, is 
necessary to facilitate the appoint- 
ment of Senator BENTSEN to be Sec- 
retary of the Treasury. 

Since the salary of the Office of Sec- 
retary of the 'Treasury has been in- 
creased by Congress during Senator 
BENTSEN'S current term, which runs 
from noon on January 3, 1989, until 
noon on January 3, 1995, Senator BENT- 
SEN currently is ineligible for appoint- 
ment to that office under article I, sec- 
tion 6, clause 2 of the Constitution 
which provides: 

No Senator or Representative shall, during 
the time for which he was elected, be ap- 
pointed to any civil office under the author- 
ity of the United States, which shall have 
been created, or the emoluments whereof 
shall have been increased during such time; 

Under Senate Joint Resolution 1, the 
compensation and other emoluments 
attached to the Office of Secretary of 
the Treasury are reduced to those 
which were in effect on January 1, 1989. 
As a result of this resolution, the rate 
of pay for the office will be reduced 
from $148,400—the rate as of January 1, 
1993—to $99,500—the rate in effect on 
January 1, 1989. The salary rate will be 
frozen at this level and may not be in- 
creased as a result of any cost-of-living 
adjustment or any other increase au- 
thorized after January 1, 1989. 

Mr. Speaker, I am sure you will re- 
call that during the 93d Congress, simi- 
lar legislation was passed to remove 
the constitutional impediment to the 
appointment of Senator William B. 
Saxbe to the Office of Attorney Gen- 
eral. This resolution is modeled after 
that legislation and includes similar 
provisions for expediting action in the 
courts to consider any constitutional 
question that may arise after the ap- 
pointment of Senator BENTSEN. 

Mr. MYERS of Indiana. Mr. Speaker, 
I have a further inquiry. It is my un- 
derstanding, however, that the Sen- 
ator's salary could be increased as of 
January 3, 1995, when the normal term 
which he is serving right now would 
have expired; is that correct? His emol- 
ument could be increased at that time, 
but not until that time? 

Mr. CLAY. Yes, but it would take 
legislation to do that. 

Mr. MYERS of Indiana. And this 
would have to be reversed? What the 
gentleman is offering today would have 
to be changed? 

Mr. CLAY. Yes, the gentleman is cor- 
rect. 

Mr. MYERS of Indiana. Mr. Speaker, 
Ithank the chairman of the committee 
for his response, and I withdraw my 
reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
souri? 

There was no objection. 

The Clerk read the Senate joint reso- 
lution, as follows: 

S.J. RES. 1 

Resolved by the Senate and House of Rep- 

resentatives of the United States of America in 
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Congress assembled, That (a) the compensa- 
tion and other emoluments attached to the 
office of Secretary of the Treasury shall be 
those in effect January 1, 1989, notwithstand- 
ing any increase in such compensation or 
emoluments after that date under— 

(1) the Ethics Reform Act of 1989 (Public 
Law 101-194) or any other provision of law 
amended by that Act; or 

(2) any other provision of law, or provision 
which has the force and effect of law, that is 
enacted or becomes effective during the pe- 
riod beginning at noon of January 3, 1989, 
and ending at noon of January 3, 1995. 

(b)(1) Any person aggrieved by an action of 
the Secretary of the Treasury may bring à 
civil action in the United States District 
Court for the District of Columbia to contest 
the constitutionality of the appointment and 
continuance in office of the Secretary of the 
Treasury on the ground that such appoint- 
ment and continuance in office is in viola- 
tion of article I, section 6, clause 2, of the 
Constitution. The United States District 
Court for the District of Columbia shall have 
exclusive jurisdiction over such a civil ac- 
tion, without regard to the sum or value of 
the matter in controversy. 

(2) Any claim challenging the constitu- 
tionality of the appointment and continu- 
ance in office of the Secretary of the Treas- 
ury on the ground that such appointment 
and continuance in office is in violation of 
article I, section 6, clause 2, of the Constitu- 
tion, in an action brought under paragraph 
(1) shall be heard and determined by a panel 
of three judges in accordance with section 
2284 of title 28, United States Code. It shall 
be the duty of the district court to advance 
on the docket and to expedite the disposition 
of any matter brought under this subsection. 

(3)(A) An appeal may be taken directly to 
the Supreme Court of the United States from 
any interlocutory or final judgment, decree, 
or order upon the validity of the appoint- 
ment and continuance in office of the Sec- 
retary of the Treasury under article I, sec- 
tion 6, clause 2, of the Constitution, entered 
in any action brought under this subsection. 
Any such appeal shall be taken by a notice of 
appeal filed within 20 days after such judg- 
ment, decree, or order is entered. 

(B) The Supreme Court shall, if it has not 
previously ruled on the question presented 
by an appeal taken pursuant to subparagraph 
(A), accept jurisdiction over the appeal, ad- 
vance the appeal on the docket, and expedite 
the appeal. 

(c) This joint resolution shall become ef- 
fective at 12:00 p.m., January 20, 1993. 

The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a mo- 
tion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. CLAY. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days in which to re- 
vise and extend their remarks, and in- 
clude extraneous matter, on the Senate 
joint resolution just passed. 

The SPEAKER. It there objection to 
the request of the gentleman from Mis- 
souri? 

There was no objection. 


RECESS 


The SPEAKER. Pursuant to the 
order of the House of Tuesday, January 
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5, 1993, the Chair declares the House in 
recess until approximately 12:55 p.m. 
Accordingly (at 12 o’clock and 10 
minutes p.m.), the House stood in 
recess until approximately 12:55 p.m. 
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AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker at 1 
o'clock and 3 minutes p.m. 


. 


COUNTING ELECTORAL VOT ES 
JOINT SESSION OF THE HOUSE 
AND SENATE HELD PURSUANT 
TO THE PROVISIONS OF SENATE 
CONCURRENT RESOLUTION 1 


At 1 o'clock and 4 minutes p.m., the 
Doorkeeper, the Honorable James 'T. 
Molloy, announced the Vice President 
and the Senate of the United States. 

The Senate entered the Hall of the 
House of Representatives, headed by 
the Vice President and the Secretary of 
the Senate, the Members and officers 
of the House rising to receive them. 

The VICE PRESIDENT took his seat 
as the Presiding Officer of the joint 
convention of the two Houses, the 
Speaker of the House occupying the 
chair on his left. 

The joint session was called to order 
by the Vice President. 

The VICE PRESIDENT. Mr. Speaker 
and Members of Congress, the Senate 
and the House of Representatives, pur- 
suant to the requirements of the Con- 
stitution and the laws of the United 
States, are meeting in joint session for 
the purpose of opening the certificates 
and ascertaining and counting the 
votes of the electors of the several 
States for President and Vice Presi- 
dent. 

Under well-established precedents, 
unless a motion shall be made in any 
case, the reading of the formal portions 
of the certificates will be dispensed 
with. After ascertainment has been had 
that the certificates are authentic and 
correct in form, the tellers will count 
and make a list of the votes cast by the 
electors of the several States. 

The tellers on the part of the two 
Houses will take their places at the 
Clerk’s desk. 

The Chair hands to the tellers the 
certificates of the electors for Presi- 
dent and Vice President of the State of 
Alabama, and they will count and 
make a list of the votes cast by that 
State. 

The tellers, Mr. STEVENS and Mr. 
FORD on the part of the Senate, and 
Mr. ROSE and Mr. THOMAS of California 
on the part of the House, took their 
places at the desk. 
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Senator FORD (опе of the tellers). 
Mr. President, the certificate of the 
electoral vote of the State of Alabama 
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seems to be regular in form and au- 
thentic, and it appears therefrom that 
George Bush of the State of Texas, re- 
ceived 9 votes for President, and DAN 
QuAYLE of the State of Indiana, re- 
ceived 9 votes for Vice President. 

The VICE PRESIDENT. If there is no 
objection, the Chair will omit in the 
further procedure the formal statement 
just made, and we will open the certifi- 
cates in alphabetical order and pass to 
the tellers the certificates showing the 
votes of the electors in each State; and 
the tellers will then read, count, and 
announce the result in each State as 
was done with respect to the State of 
Alabama. 

Is there objection? 

'The Chair hears no objection. 

There was no objection. 

The tellers then proceeded to read, 
count, and announce, as was done in 
the case of the State of Alabama, the 
electoral votes of the several States in 
alphabetical order. 
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The VICE PRESIDENT. Gentlemen 
and gentlewomen of the Congress, the 
certificates of all the States have now 
been opened and read, and the tellers 
will make final ascertainment of the 
result and deliver the same to the 
President of the Senate. 

The tellers delivered to the President 
of the Senate the following statement 
of the results: 
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Elec- 
toral 


States 


Bill George 
ofeach py. Dan 
State Clinton Bush А Gore Quayle 


538 370 168 370 168 


The VICE PRESIDENT. The state of 
the vote for President of the United 
States, as delivered to the President of 
the Senate, is as follows: 

The whole number of electors ap- 
pointed to vote for President of the 
United States is 538, of which a major- 
ity is 270. 

Bill Clinton, of the State of Arkan- 
sas, has received for President of the 
United States 370 votes. 

George Bush, of the State of Texas, 
has received 168 votes. 

The state of the vote for Vice Presi- 
dent of the United States, as delivered 
to the President of the Senate, is as 
follows: 

The whole number of electors ap- 
pointed to vote for Vice President of 
the United States is 538, of which a ma- 
jority is 270. 

Al Gore, of the State of Tennessee, 
has received for Vice President of the 
United States 370 votes. 

DAN QUAYLE, of the State of Indiana, 
has received 168 votes. 

The announcement shall be deemed a 
sufficient declaration of the persons 
elected President and Vice President of 
the United States, each for the term 
beginning on the 20th day of January 
1993, and shall be entered, together 
with a list of the votes, on the Journals 
of the Senate and House of Representa- 
tives. 

Members of the Congress, the purpose 
for which the joint session of the two 
Houses of Congress has been called hav- 
ing been accomplished, pursuant to 
Senate Concurrent Resolution 1, 103d 
Congress, the Chair declares the joint 
session dissolved. 

Thereupon, at 1 o’clock and 34 min- 
utes p.m., the joint session of the two 
Houses of Congress was dissolved.) 
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The House was called to order by the 
Speaker. 

The SPEAKER. Pursuant to Senate 
Concurrent Resolution 1, 103d Con- 
gress, the Chair directs that the elec- 
toral vote will be spread at large upon 
the Journal. 


RECESS 


The SPEAKER. The House will stand 
in recess until 2 o’clock. 

Accordingly (at 1 o’clock and 38 min- 
utes p.m.) the House stood in recess 
until 2 p.m. 


О 1400 
AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore [Mr. OBEY] at 2 p.m. 
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The SPEAKER pro tempore. The 
Chair will entertain 1-minute requests. 


TIME TO ABOLISH THE 
ELECTORAL COLLEGE 


(Mr. WISE asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WISE. Mr. Speaker, the House 
has just engaged in a great tradition, 
the transition of power, a peaceful 
transition of power that occurs in this 
country, but as this is the year of 
change and as we just observed the 
electoral college meeting and hearing 
the vote results, so it is time that we 
resolve that this be the last time the 
electoral vote be read in this House. It 
is time to do away with the electoral 
college, which is why I have introduced 
House Joint Resolution 28, which 
would be the 28th amendment to the 
Constitution abolishing the electoral 
college and instead replacing it with 
the popular vote of the people, which is 
how every other elected office holder in 
this country gains their position. 

In May it looked as if this country 
stood on the edge of a constitutional 
crisis when the three frontrunners for 
the Presidency, Ross Perot, Bill Clin- 
ton, and George Bush, all had equal 
amounts of votes, that none would get 
a majority in the electoral college, and 
then it would have come to the House 
of Representatives to make that deci- 
sion. 

How many times do we have to have 
а crisis whereby it is possible for a per- 
son with a lesser number of votes to be- 
come the President of the United 
States of America? 

Mr. Speaker, I urge my colleagues to 
take a math lesson. Math, incidentally, 
is the only course that is not taught at 
the electoral college, because in West 
Virginia with 5 electoral votes even if 
candidate A gets 51 percent of the vote 
and the losing candidate gets 49, the 
person who voted for the winning can- 
didate gets five electoral votes; the one 
who voted for the lesser candidate gets 
no electoral votes. Somebody loses out. 
It is time to change this. 

I urge my colleagues to repeal this 
electoral college and instead to pass 
the constitutional amendment. 


THE RAMSTAD RESOLUTION ON 
ESTATE TAXES 


(Mr. RAMSTAD asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. RAMSTAD. Mr. Speaker, re- 
newed proposals for increased spending, 
combined with the massive budget defi- 
cit, will bring tremendous pressure on 
the Congress this session to raise 
taxes. 

The last thing this body ought to do 
is raise taxes on the lifetime savings of 
middle-income Americans. 
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But last year, a plan to decrease the 
estate tax exemption to $200,000—the 
value of a modest home and a life in- 
surance policy—was proposed in this 
Congress. 

This proposal would make the estate 
tax so high that middle-income fami- 
lies could be forced to sell their homes, 
farms, or small businesses just to pay 
the taxes. 

This is not only unfair to those hard- 
working taxpayers who want to leave 
something for their kids—but it would 
certainly throw people out of work as 
families are forced to sell their small 
businesses and farms. 

Yesterday, I introduced House Con- 
current Resolution 6, which states the 
firm opposition of Congress to any at- 
tempt to lower the estate tax exemp- 
tion. 

Please join me and 78 of our col- 
leagues in this body from both sides of 
the aisle in demonstrating our biparti- 
san opposition to this unfair and 
growth-stifling tax increase, the pro- 
posal to decrease the estate tax exemp- 
tion. 


INTRODUCTION OF RESOLUTION 
TO CONDEMN RAPE IN THE WAR 
IN BOSNIA-HERCEGOVINA 


(Mr. MILLER of California asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks, and to include ex- 
traneous material.) 

Mr. MILLER of California. Mr. 
Speaker, regrettably, I introduce today 
a resolution to strongly condemn the 
massive and systematic rape of women 
and girls in the war in Bosnia and 
Hercegovina and to declare the sense of 
the House that rape and forced preg- 
nancy as a means of warfare are war 
crimes and crimes against humanity. 

I say regrettably because the resolu- 
tion concerns a brutally atrocious and 
often unspeakable act. But the fact re- 
mains that according to U.N. investiga- 
tors, human rights groups, and numer- 
ous national news reports, thousands of 
women and girls have been raped in the 
conflict in the former Republic of 
Yugoslavia. Precise numbers are dif- 
ficult to obtain, but it has been esti- 
mated that as many as 30,000 women 
and girls have been raped during this 
war. 

Some of the victims were raped and 
released, some were raped and killed, 
and some were held prisoner in rape 
brothels for soldiers passing through 
town. Still others have been detained 
in what are now called rape camps 
where the women are detained and 
raped over extended periods of time 
with the express purpose of forcing 
them to bear Serbian children. Accord- 
ing to investigators, some abuses have 
been committed by all sides in the con- 
flict, but the systematic and massive 
detention, rape, and forced pregnancies 
are primarily committed by Bosnian 
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Serb soldiers against Moslem women 
and girls. The resolution denounces 
this practice, regardless of the eth- 
nicity or religion of the victims or the 
perpetrators. 

By introducing this resolution, along 
with 62 of my colleagues, I in no way 
intend to minimize the numerous other 
atrocities that have come to light in 
the war in Bosnia and Hercegovina. 
The world community, including the 
Congress, has correctly denounced the 
so-called ethnic cleansing, the savage 
detention camps discovered last sum- 
mer, the mass graves, and the 
unyielding siege of Sarajevo, all of 
which have caused an estimated 20,000 
deaths and more than 1 million refu- 
gees. 

Nor is this resolution intended to 
suggest that the conflict in the former 
Yugoslavia is the first conflict in 
which women have been raped. 

Rather, this resolution is intended to 
clearly denounce rape as a means of 
warfare, to clearly state that rape has 
too often been considered an incidental 
or concomitant element of war in all 
countries rather than seen for the 
international crime that it is. In the 
war in Bosnia and Hercegovina, women 
and girls are being raped in what ap- 
pears to be a deliberate, massive, and 
systematic fashion, perhaps in historic 
numbers. Rape in Bosnia and 
Hercegovina has become a weapon. 
This resolution states that the House 
recognizes this to be an illegal weapon. 
It is an illegal means of warfare, the 
perpetrators of which should be tried in 
an international war criminals tribu- 
nal established by the United Nations. 
Mr. Speaker, it is time to uncover the 
invisible history of rape in war. 

The Geneva Conventions explicitly 
and implicitly prohibit rape and other 
inhumane acts. And Amnesty Inter- 
national and the  U.N. Special 
Rapporteur on Torture have both stat- 
ed that rape is a form of torture. 

Specifically, the resolution: 

Condemns rape and forced pregnancy 
as a tactic of war, whether committed 
against an individual or on a massive 
scale, and declares the sense of the 
House that rape is a crime against hu- 
manity and a war crime; 

Applauds Secretary of State 
Eagleburger for calling for an inter- 
national tribunal to try those respon- 
sible for crimes against humanity in 
the war in the former Republic of 
Yugoslavia; 

Applauds the U.N. Security Council 
for its resolution specifically condemn- 
ing massive detention and rape in 
Bosnia; 

Calls on the President of the United 
States to publicly condemn rape in 
Bosnia, to state that rape as a means 
of warfare is a crime against humanity 
and a war crime and to strongly en- 
courage the United Nation to pursue 
the establishment of an international 
war crimes tribunal for this conflict; 
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Calls on all sides in the conflict to 
protect the rights of women and girls 
as recognized in the Geneva Conven- 
tions and to immediately release 
women and girls from detention; and 

Calls on countries participating in 
humanitarian relief efforts to allocate 
resources for the physical and psycho- 
logical treatment of rape victims. 

Mr. Speaker, I believe my colleagues 
share my sense of frustration over the 
inability so far to bring to an end the 
atrocities in Bosnia and Hercegovina. I 
strongly support the efforts of Lord 
Owen and former Secretary of State 
Cyrus Vance to mediate a diplomatic 
settlement and an end to the war. We 
all wish we could do more. 

In the meantime, the House must use 
the power of its voice to repudiate 
these atrocious acts and lend its sup- 
port to the victims of this most insult- 
ing, brutal and devastating crime. 

Mr. Speaker, the House must lend its 
support to the victims of this war and 
pressure for the protection of women 
and girls in future conflicts by clearly 
denouncing rape as a means of warfare 
and demonstrating our support for the 
prosecution of those who commit rape 
as a means of warfare. 

Mr. Speaker, I include the text of the 
resolution expressing the sense of the 
House of Representatives concerning 
systematic rape in the conflict in 
Bosnia-Hercegovina, as follows: 

H. REs. — 

Whereas credible reports indicate that rape 
has been used as a tactic of war by all the 
combatants in the former Socialist Federal 
Republic of Yugoslavia, and that rape has be- 
come a deliberate, widespread, and system- 
atic form of violence in particular by Ser- 
bian soldiers against thousands of Moslem 
women of all ages in the war in Bosnia- 
Herzegovina; 

Whereas credible reports also indicate the 
forced pregnancy of Moslem women by Ser- 
bian soldiers in this conflict; 

Whereas women are protected against any 
attack on their honour, in particular against 
rape, enforced prostitution, or any form of 
indecent assault” under Article 27 of the 3rd 
Geneva Convention, 1949, and are protected 
against “outrages upon personal dignity, in 
particular humiliating and degrading treat- 
ment, rape, enforced prostitution, and any 
form of indecent assault," under Article 4, 
Protocol II Additional to the Geneva Con- 
ventions, 1977; 

Whereas “inhumane acts" are considered 
"crimes against humanity" under the Lon- 
don Agreement that established the guide- 
lines for the Nuremberg Trials, and “torture 
or inhuman treatment” and “willfully caus- 
ing great suffering or serious injury to body 
or health" are considered grave breaches" 
of the 4th Geneva Convention, 1949, under Ar- 
ticle 147 of that Convention; 

Whereas rape is a deplorable and illegal act 
of violence in the United States and in every 
country in Europe; 

Whereas systematic rape in the conflict in 
Bosnia-Herzegovina has been denounced 
under United Nations Security Council Reso- 
lution 798 and by the Council of Ministers of 
the European Community in its declaration 
of December 11, 1992; 

Whereas Secretary of State Lawrence 
Eagleburger has denounced atrocities in this 
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conflict and has named individuals that 
should stand trial in an international court 
for '*crimes against humanity"; 

Whereas on August 11, 1992, the House of 
Representatives approved H. Res. 554, ex- 
pressing the sense of the House that crimes 
against humanity and war crimes in this 
conflict should be investigated and that per- 
petrators of such crimes should be tried in 
an international tribunal; 

Whereas the United Nations Commission of 
Experts is presently collecting information 
and evidence for the eventual establishment 
of an international tribunal to prosecute war 
crimes under international law that are com- 
mitted in this conflict; 

Whereas in 1944 President Franklin D. Roo- 
sevelt publicly denounced “acts of savagery” 
committed by the German forces during 
World War II and pledged that the perpetra- 
tors would be punished; and 

Whereas the Allies made it clear in the 
Moscow declaration in 1943 that they would 
seek the prosecution of perpetrators of war 
crimes committed during World War II: Now, 
therefore, be it 

Resolved, That— 

(1) rape, whether individual or mass rape, 
is an unacceptable means for warfare; 

(2) the House of Representatives strongly 
condemns the systematic and widespread 
rape of women and girls in  Bosnia- 
Herzegovina; 

(3) rape and forced pregnancy are “crimes 
against humanity” under international law, 
regardless of the ethnicity or religion of the 
victims or the perpetrators, and should be so 
recognized in an international tribunal to 
try perpetrators of crimes against humanity 
and war crimes; 

(4) the House of Representatives applauds 
Secretary of State Eagleburger for denounc- 
ing "crimes against humanity" in the con- 
flict in Bosnia-Herzgovina and for calling for 
an international crimes tribunal to pros- 
ecute such crimes; 

(5) the House applauds the adoption of 
United Nations Security Council Resolution 
798 and the declaration of December 11, 1992, 
of the Council of Ministers of the European 
Community, both of which denounced the 
systematic rape of Moselm women in this 
conflict; 

(6) the President of the United States 
should publicly condemn systematic rape in 
this conflict, should vigorously support the 
establishment by the United Nations of an 
international tribunal to prosecute crimes 
against humanity and war crimes, and 
Should state that rape, whether individual or 
mass rape, and forced pregnancy, as tactics 
of war, are crimes against humanity and war 
crimes; 

(7) all countries participating in humani- 
tarian relief efforts in the former Socialist 
Federal Republic of Yugoslavia should allo- 
cate resources for the treatment of rape vic- 
tims, including the training of relief workers 
in the medical and psychological effects of 
rape; and 

(8) all parties to the conflict in Bosnia- 
Herzegovina should immediately take steps 
to protect the rights of women and girls as 
recognized in the Geneva Conventions, and 
specifically to protect them from гаре, 
forced pregnancy, and the infliction of other 
indignities. 

SEC. 2. The Clerk of the House of Rep- 
resentatives shall transmit a copy of this 
resolution to the President of the United 
States and the Secretary General of the 
United Nations. 


HOUSE RESOLUTION 'TO CONDEMN MASS RAPE 
IN BOSNIA 


Original cosponsors: 
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George Miller (CA), Nancy Pelosi, Kwesi 
Mfume, Ronald Dellums, Patricia Schroeder, 
Robert Torricelli , Barbara Kennelly, Don 
Edwards, Carrie Meek, Rosa DeLauro, Sam 
Gejdenson, Henry Waxman, John Olver, Tom 
Manton, Mel Reynolds, Martin Sabo, Jim 
Ramstad. 

Jim McDermott, Ron Coleman. Ron 
de Lugo, James Walsh, Dave Bonior, Dick 
Swett, Tom Sawyer, Norm Mineta, Martin 
Lancaster, Matthew Martinez, Jon Kyl, Neil 
Abercrombie, Jan Meyers. James P. Moran, 
Sander Levin, Charles Schumer, Bernie 
Sanders. 

Jim Cooper, Susan Molinari, David Price, 
Connie Morella, Robert Matsui, Tony Beilen- 
son, Jim Bacchus (FL), George Brown, Pete 
Stark, Major Owens, Tom Foglietta, Charles 
Wilson, Anna Eshoo, Esteban Torres, Maxine 
Waters, Lucille Roybal-Allard, Richard Leh- 
man, Jim Oberstar. 


NEW PRESIDENT SHOULD PUT A 
FREEZE ON FEDERAL SPENDING 


(Mr. HORN asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. HORN. Mr. Speaker, in the last 
campaign, Democrats and Republicans 
had their feet put to the fire by Ross 
Perot's eloquent remarks on doing 
something about the deficit. This Con- 
gress has an opportunity to do some- 
thing that many in both parties in all 
parts of the United States have wanted 
to do for years. 

In 1988, President Bush advocated a 
freeze of Federal expenditures. 

As a newcomer to the Congress, I 
would advise President Clinton that he 
Should undertake advocacy of a freeze 
prior to submitting to this Congress a 
request to increase the debt ceiling. 

It is essential that we get a grip on 
this growing deficit of trillions of dol- 
lars, which is strangling the American 
economy. If we are not going to do it, 
let us tell the American people we are 
not. If we are, let us take courageous 
action and give the President a freeze 
with flexibility to move money within 
the budget to meet necessary needs. I 
do not believe we should increase the 
debt ceiling until we force that type of 
action. 


TAXATION IN THE TERRITORIES 


(Mr. BACHUS of Alabama asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. BACHUS of Alabama. Mr. Speak- 
er, the people of my State of Alabama 
and your State pay Federal taxes. The 
people of the American Samoa, Guam, 
and the Virgin Islands do not. It is à 
very real difference, a very real dis- 
tinction, a fact sadly overlooked yes- 
terday by the majority in its vote. 

When it comes time to vote to raise 
taxes, to create new and expensive Fed- 
eral programs, to increase spending, 
the people of my State and your State 
who are already paying the freight will 
have to pay more, if approved. 
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Motivated by this fact, I and their 
Representatives will often vote “по” to 
more government, more programs, 
more taxes. 

The people of the territories will reap 
the benefits of additional programs, ex- 
penditures, and taxes. At the same 
time, they will pay no more. Motivated 
by this fact, I predict, sadly, that their 
Representatives will often vote for 
higher taxes, new programs, and in- 
creased expenditures. 

In short and sadly, the vote yester- 
day was a vote to give the Delegates 
with no real financial interest in reduc- 
ing taxes or reducing the size or cost of 
the Federal Government the right to 
do so. It will be a very sad day, it is a 
very sad day, and I predict à very ex- 
pensive vote which we took yesterday. 
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CARLOS CANCIO IS NOT A 
CRIMINAL 


(Mr. DEUTSCH asked and was given 
permission to address the House for 1 
minute.) 

Mr. DEUTSCH. Mr. Speaker, the Jus- 
tice Department cannot be serious 
about pursuing criminal charges 
against the Cuban pilot of the Aero 
Caribbean plane that landed in Miami 
last week. 

The pilot, Carlos Cancio, risked his 
own personal welfare, and that of his 
family, all in the name of freedom. The 
48 defectors on board were not on a joy 
ride. They took off from Cuba knowing 
that Cuban fighters or antiaircraft 
guns could shoot them out of the sky 
at any moment. 

The very idea that the U.S. Govern- 
ment is contemplating legal action 
against Mr. Cancio is ridiculous. Mr. 
Cancio piloted ап aircraft that 
launched from oppression and landed in 
freedom. He liberated 47 other Cubans 
who similarly yearned for a new, free 
life in the United States. 

But Mr. Cancio was also careful to 
treat humanely those on board who 
wished to return to Cuba. 'Those five 
individuals have returned safely to 
Cuba, no worse for the experience. 

It is inconceivable to me that the At- 
torney General will attempt to arrest 
Mr. Cancio. If anything, the Justice 
Department should announce that Mr. 
Cancio and his passengers will soon be 
sworn in as American citizens. 

Mr. Speaker, Carlos Cancio is not a 
criminal. He is a hero. 


AMERICANS OF THE USVI PAY 
TAXES, TOO 


(Mr. DE LUGO asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DE LUGO. Mr. Speaker, a few 
minutes ago the gentleman on the 
other side made a number of state- 
ments that were sadly incorrect. 
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Let me first say that we from the 
territories, we Delegates, thank the 
House for extending to us the vote in 
the Committee of the Whole. It was a 
proud moment for this body, this 
democratic body. 

Mr. Speaker, the mistake that was 
made is that the people of my district 
pay Federal taxes. We pay it at the 
Federal rate. I file it on the same form 
that every other Member in this House 
files it on. It is called the mirror tax 
system. It mirrors identically the taxes 
that are paid in my colleagues' States, 
that all of us pay, and any time that 
we raise the taxes on the American 
people, we raise the taxes on the Amer- 
ican people in the U.S. Virgin Islands. 

Mr. Speaker, all tax increases apply 
to us, so we have a stake, as do my col- 
leagues, in bringing this deficit down. 


BUDGET BASELINES, HISTORICAL 
DATA, AND ALTERNATIVES FOR 
THE FUTURE—MESSAGE FROM 
THE PRESIDENT OF THE UNITED 
STATES (H. DOC. NO. 103-4) 


The SPEAKER pro tempore (Mr. 
ABERCROMBIE) laid before the House the 
following message from the President 
of the United States; which was read 
and, together with the accompanying 
papers, without objection, referred to 
the Committee on Appropriations and 
ordered to be printed. 


To the Congress of the United States: 

I am pleased to present the budg- 
etary statement: Budget Baselines, His- 
torical Data, and Alternatives for the Fu- 
ture. 

The Budget Enforcement Act of 1990 
(BEA) changed the date by which the 
President is required to transmit his 
Budget from the first Monday after 
January 3rd to the first Monday in 
February. It also established January 
21, 1993, as the date for the official 
presentation and determination of the 
BEA budget deficit adjustment. Ac- 
cordingly, the full 1994 Budget must be 
submitted by the new Administration. 

In order to provide a perspective 
from which to evaluate choices and ac- 
tions, this document provides the fol- 
lowing: 

—a review of current policies and the 
implications of their extension into 
the future; 

—near-term and long-term budget 
projections under alternative eco- 
nomic and technical assumptions; 

—assessments of hidden liabilities 
with associated policy reforms, and 
assessments of high risk manage- 
ment areas with associated rec- 
ommendations for systems im- 
provement; and 

—updated options and recommenda- 
tions for spending control. 

It is my hope that this will be useful 

to the Congress and the new Adminis- 
tration in the effort to produce both a 
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responsible budget and strong eco- 
nomic growth. 
GEORGE BUSH. 
THE WHITE HOUSE, January 6, 1993. 


WHY THE ELECTORAL COLLEGE 
SHOULD BE ABOLISHED 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from West Virginia [Mr. WISE] 
is recognized for 5 minutes. 

Mr. WISE. Mr. Speaker, I take this 
opportunity to continue discussion of 
the electoral college which has just 
met here and hopefully recorded the 
votes for President and Vice President 
of the United States. But, hopefully, 
Mr. Speaker, the doors to this college 
can be closed so that in the next 4 
years what will be recorded here will be 
the popular vote as determining who 


the President and Vice President of the 


United States will be as opposed to the 
electoral vote. 

There are several reasons for that. 
First of all, Mr. Speaker, those of us 
who were here had the privilege of 
being here in the early spring of last 
year suddenly realized with horror 
that, as Bill Clinton, George Bush, and 
Ross Perot all had about equal num- 
bers of votes in the polls, realized with 
a sense of horror that this election 
might not be decided routinely, as it 
has been for roughly these last 100 
years in the electoral college with a 
clearcut majority winner, but instead 
might move from the electoral college 
to the House of Representatives. There 
each State would have one vote. It is 
not a case whereby each Member of the 
House, all 435, would have individual 
votes, but each State would only have 
one vote for the President of the Unit- 
ed States. 

Mr. Speaker, in this situation mis- 
chief abounds, the opportunity for mis- 
chief. Indeed there have been two in- 
stances in our Nation’s history where 
the person getting the lesser number of 
popular votes has actually become the 
President of the United States. 

What further compounds this situa- 
tion is the House really has no proce- 
dures for addressing this situation. The 
last time, as I mentioned, was about 
100 years ago. What kind of constitu- 
tional crisis would we have been in if 
this was the first vote that new Mem- 
bers and old Members cast? How in the 
world would we settle that mess? How 
would we work our way out of that? 
Certainly it would have undercut the 
credibility of the electoral process and 
perhaps further aggravated a sense of 
cynism among the electorate. 

So, Mr. Speaker, what I have done is 
propose a very simple amendment, not 
particularly original, but I think im- 
portant for this time, and that is that 
the electoral college be abolished and 
that the popular vote decide how the 
President is selected. Every other elec- 
tion for every other office holder, I 
might add, is conducted that way. 
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The significance, I think, can be 
found here. We do a little bit of math 
very quickly looking at smaller States 
first. West Virginia has five electoral 
votes. Somebody who votes for the win- 
ning candidate in West Virginia in ef- 
fect has five votes that are reported 
here, so my one vote for Bill Clinton in 
effect was multiplied by five. However 
one of those who voted for Ross Perot 
or George Bush in effect was not rep- 
resented whatsoever, so one times zero 
equals zero, and so my colleagues can 
see how that works. 

There is another calculation that is 
quite interesting. Look at California 
which has 54 electoral votes. In that 
State the person who was fortunate 
enough to cast a winning vote for the 
winning candidate; that is, Bill Clin- 
ton, had their vote multiplied here in 
effect by 54. I cast a winning vote in 
West Virginia, but my vote was only 
multiplied by five, and yet somebody 
who voted for Ross Perot or George 
Bush had no reflection whatsoever in 
the electoral vote here. 
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One of the arguments that is used 
against my proposal is that this would 
cause a Presidential candidate to spend 
less time in States with small popu- 
lations. To be candid with you, I did 
not notice a Presidential candidate 
spending a lot of time in North Dakota 
or West Virginia or any number of 
other States more so because they had 
electoral votes as opposed to popular 
votes. Indeed, I sometimes wonder if 
once the polls in a State establish that 
a person will probably win that State 
by 5 percent, whether they drop off 
that State and move to another. 

This keeps people honest in every 
State, because you have to go after 
every individual vote rather than going 
after the winner-take-all electoral 
votes. So I think that is another com- 
pelling reason. 

It seems to me that we finally have 
to look at the reason that the electoral 
college came into existence. It was a 
compromise between those that wanted 
wide suffrage and those that wanted 
only landed gentry, and read into that 
white men who owned property, to 
vote. Of course, that is not the situa- 
tion today. 

Furthermore, there was also a time 
when there were no telecommuni- 
cations, no modern communications. 
Vote reporting was tough from county 
seat to county seat, even much less 
from the State or territory to the Cap- 
ital here in Washington. 

Well, of course, now we know that is 
not the situation and you have the vote 
totals the same night as they are cast. 
Surely we have enough trust in our- 
selves to think that the popular vote is 
the way to determine the Presidency of 
the United States. 

Mr. Speaker, finally, I hope that this 
is a wake-up call for not only this 
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House, but the country. This House, in- 
cidentally, in the late 1960's did pass a 
constitutional amendment abolishing 
the electoral college. I hope this is a 
wake-up call, because I never want to 
have to go through the possible agony 
that was going to be faced and that 
people were looking at last spring with 
the realization that the first vote cast 
might be the House of Representatives 
trying to sort out who should be Presi- 
dent of the United States, with no ab- 
solute guarantee that that person who 
got the most number of States would 
win, and furthermore, even that those 
who voted for another losing candidate 
would have their votes adequately rep- 
resented. 

So I think we should take this oppor- 
tunity to say enough is enough. 'The 
electoral college has been good for the 
last 200 and some years, but I think 
that it is time to finally shut the doors 
on this institution. 


AUTHORIZING THE SPEAKER AND 
MINORITY LEADER 'TO ACCEPT 
RESIGNATIONS AND MAKE AP- 
POINTMENTS NOTWITHSTANDING 
ADJOURNMENT 


Mr. WISE. Mr. Speaker, I ask unani- 
mous consent that, notwithstanding 
any adjournment of the House until 
Wednesday, January 20, 1993, the 
Speaker and the minority leader be au- 
thorized to accept resignations and to 
make appointments authorized by law 
or by the House. 

The SPEAKER pro tempore (Mr. 
ABERCROMBIE). Is there objection to the 
request of the gentleman from West 
Virginia? 

Mr. WALKER. Mr. Speaker, reserving 
the right to object, I would ask if this 
is just the standard process of allowing 
the Speaker to make appointments and 
so on during the down time? 

Mr. WISE. Mr. Speaker, if the gen- 
tleman will yield, that is my under- 
standing. 

Mr. WALKER. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from West Virginia? 

'There was no objection. 


SHAME ON CONGRESS FOR PROCE- 
DURE FOLLOWED CONCERNING 
DELEGATES' RIGHT TO VOTE 


The SPEAKER pro tempore. Under à 
previous order of the House, the gen- 
tleman from Maryland [Mr. BARTLETT] 
is recognized for 5 minutes. 

Mr. BARTLETT. Mr. Speaker, I yield 
to the gentleman from California [Mr. 
HUFFINGTON]. 

Mr. HUFFINGTON. Mr. Speaker, I 
thank the gentleman for yielding. 

Mr. Speaker, for more than 200 years 


Americans have not only believed іп, 


but have died for, their right to rep- 
resentation. 
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From the beginning, Thomas Jeffer- 
son and others have maintained that 
all who enjoy the benefits and respon- 
sibilities of this Nation should have a 
voice, but not every voice must be 
armed with a vote. 

What is it, precisely, that has 
changed? As nearly as I can determine, 
what's changed is politics. 

What needs to change, if this issue is 
to be fairly and properly addressed, is 
the Constitution. And that is not the 
private property of this august body. 

The day for reform has arrived. This 
Congress has a mandate for change, 
and that mandate has meaning. In this 
instance, what it means is the demand 
for fairness over politics. 

The Constitution is clear, and the 
means by which it can be changed is 
clear. This issue belongs to the Con- 
stitution and the peopie it represents. 
We cannot, and we may not, decide it 
on the grounds of political whim. 

Mr. BARTLETT. Mr. Speaker, if you 
will look at the Declaration of Inde- 
pendence, at the signature list on the 
bottom, and look at the upper right- 
hand column, you will see there the 
name of Josiah Bartlett, a forebear in 
my family. I think that if Josiah Bart- 
lett could have been resurrected and 
been with us yesterday, that he would 
have risen to his feet and asked for a 
microphone to cry Shame, shame, 
shame." 

Mr. Speaker, I want to spend the few 
moments that I have today not to ad- 
dress the subject matter of what hap- 
pened yesterday, but rather to talk for 
just a few moments about the proce- 
dure. I have today a very bad headache. 
I have not had one for a great while. 
That may be ascribed to my reaction 
to what happened yesterday. 

I do not think that 1 person in 50 in 
our country knows what went on here 
yesterday, and I doubt that 1 in 100 
could believe what went on. In à coun- 
try that should be the bulwark of free- 
dom, in à country where our great 
strength was built on our ability to 
discuss and to reach consensus, what 
we saw yesterday was a great travesty 
of this important heritage. 

Mr. Speaker, there was no way for 
those assembled here or listening or 
watching from across this country to 
have any idea what was in a package 
that the Republicans were offering for 
rules to reform this House. I ran, as did 
essentially everyone, on a platform 
that focused largely on reform. I tell 
you that what happened yesterday was 
not reform. It was going in the oppo- 
site direction. 

I am glad that we called for votes so 
that it will be clear to the American 
people who cast their vote for this 
travesty of justice. For all except two 
of the Democrat freshmen who repudi- 
ated their campaign promises for re- 
form, I hope that when you go back to 
run for this high office in 2 years, that 
your constituents will call you to task 
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for that vote, and that you will be re- 
placed here by someone who will be re- 
sponsive to the wishes to the constitu- 
ents, someone who will keep his cam- 
paign promises. 

Mr. Speaker, I had hoped better of 
this House. I pray better for the future. 


REPRESENTATION WITHOUT 
TAXATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Michigan [Mr. SMITH] is 
recognized for 5 minutes. 

Mr. SMITH of Michigan. Mr. Speak- 
er, as one of the Members of the record 
freshman class, I think I represent all 
of our feelings when I say it is a tre- 
mendous honor to be part of this dis- 
tinguished body. 

Yesterday we made a rules decision 
that affects not only this Chamber, but 
the American people. A majority of the 
Members of the House of Representa- 
tives yesterday voted to give our terri- 
tories representation without taxation. 
Not only does it move in a dangerous 
direction of what I feel was the intent 
of our U.S. Constitution, but at a time 
when our budget problems are so seri- 
ous and the overspending of this Gov- 
ernment takes $200 to $300 billion out 
of circulation simply because we decide 
to overspend, and that money no 
longer is available to individuals that 
want to go to college, for individuals 
that want to borrow money to build a 
new home, and most importantly that 
money that the Federal Government 
borrows is no longer available to busi- 
nesses that want to invest in new tools 
and new technology to allow them to 
be more productive and more competi- 
tive in a world market, but by allowing 
territories to have a vote in the Com- 
mittee of the Whole, and even in com- 
mittees as they have in the past, it al- 
lows those individuals to vote for more 
spending and possibly even more tax- 
ation without having the obligation of 
spending and paying for those kinds of 
budget increases. 
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Yesterday we made a decision by 
adopting the Democrat rules to not 
have term limitations for ranking 
members on the Republican or minor- 
ity side and for the chairmen of com- 
mittees and chairmen of subcommit- 
tees. We did this at a time when the 
American people are calling for term 
limitation of Members of the U.S. Con- 
gress. They are calling for a limitation 
on terms not because they want to give 
up their opportunity to choose who 
they think is best. 

Fourteen States of this country made 
a strong call for term limitations sim- 
ply because they feel Congress is not 
working. Instead of opening up Con- 
gress to represent the will of the peo- 
ple, yesterday we closed the doors even 
further of what Congress can do. 
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We allowed the Speaker of this 
Chamber the authority to now remove 
Republican members from conference 
committees and not even replace those 
individual members. We allowed a roll- 
ing quorum, if you will, in committees 
so members do not even have to attend 
committee meetings. Some of the 
guests in the gallery note that there is 
very slight attendance in this Cham- 
ber. Yesterday we passed a rule, with- 
out the consent of the Republican mi- 
nority, that will allow committees to 
hold committee meetings at the same 
time that the House is in session. 

There is no question in my mind this 
is going to result in even less attention 
to what happens on the floor of this 
Chamber. I think any Congressman 
that did not hear the call of rebellion 
during this last election, that things 
have got to change, that Government 
has got to be more responsible and re- 
sponsive to the American people and 
that they are concerned about their 
standard of living going down, they are 
concerned about the lack of availabil- 
ity of good jobs, any individual Mem- 
ber that does not think that that is a 
strong call in the beginning of à poten- 
tial revolution is not going to get re- 
elected in 2 years or in 4 years. 

Ithank this Chamber for their atten- 
tion. I think that if there ever was à 
time in history when the individual 
Members of this Chamber must be 
more diligent, must look at not only 
reform changes within the House but 
must be tremendously conscientious 
about doing the things that are going 
to help America and Americans. 


THE SHREDDING OF THE 
CONSTITUTION 


The SPEAKER pro tempore (Mr. 
ABERCROMBIE). Under à previous order 
of the House, the gentleman from Illi- 
nois [Mr. MANZULLO] is recognized for 5 
minutes. 

Mr. MANZULLO. Mr. Speaker, yes- 
terday I became a Member of the House 
of Representatives, fulfilling a boyhood 
dream that began when I was 10 years 
old. I started the day going to the De- 
partment of Archives and looking at 
the Emancipation Proclamation, which 
was penned by perhaps one of the 
greatest men ever to live in history. 

As I stood before that document, I 
was consumed by the patriotism, by 
the dedication, by the fervor of the 
man who literally signed his own death 
warrant. Because Abraham Lincoln 
knew that by taking the incredible 
move to free the slaves, he would bring 
about an outcry that history had never 
seen before. And he knew himself deep- 
ly in his heart that that could cost him 
his life, which it did. 

Mr. Speaker, 2 hours later I was 
sworn in as a Member of the House of 
Representatives, and I witnessed one of 
the most incredibly revolting spec- 
tacles that has ever taken place in the 
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House of Representatives and hung my 
head with shame over the fact that the 
Constitution, the very Constitution 
that Mr. Lincoln died for was shredded 
at the hands of the Democrat majority 
who simply decided that they wanted 
more votes and decided to increase the 
number of U.S. Representatives from 
435 to 440. 

A Revolutionary War was fought in 
this country over the principle that the 
colonies were taxed without represen- 
tation, and that resulted in the Boston 
Tea Party. Mr. Speaker, now we see 
representation without taxation and 
that should bring about a hue and cry, 
the likes of which this country has 
never seen before. 

We are now seeing the Delegates 
from the territories having the abso- 
lute right to vote upon taxing policies, 
which affect all Americans, while at 
the same time keeping in mind that 
those people in those territories pay 
absolutely no taxes to the U.S. coffers. 

Mr. Speaker, that vote yesterday 
also brought about something else that 
is revolting. We are proud in this coun- 
try of the maximum one man one vote. 
I represent 590,000 people. The Rep- 
resentative from American Samoa rep- 
resents 50,000 people. Thus, his vote is 
given six times my weight from a per- 
son who is not even from a State. 

I do not know how long the U.S. Con- 
gress can maintain any semblance of 
respect from the electorate, but one 
thing is for sure, Mr. Speaker, yester- 
day we witnessed the shredding of the 
Constitution. 

As long as I am à Member of this 
House, I will do everything in my 
power to make sure that constitutions 
are to be followed and not shredded. 


BILL CLINTON'S RIGHT TO CHOOSE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Georgia [Mr. GINGRICH] is 
recognized for 60 minutes. 

Mr. GINGRICH. Mr. Speaker, the 
title of my talk this afternoon is Bill 
Clinton's Right To Choose," and I want 
to get up as a parent. I happen to be a 
product of public schools, and my wife 
and my daughters are products of pub- 
lic schools. I want to get up as a parent 
and say that I am fully supportive of 
President-elect Clinton's right to send 
his daughter to a private school in 
Washington. I believe that as a parent 
the No. 1 consideration he should have 
taken in looking at Chelsea's future is 
what does he think will help Chelsea. 
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Now I think that where possibly 
some of my friends in the Democratic 
Party may disagree with me is that I 
think that, as the leading resident of 
public housing in America, that Bill 
Clinton should have a right to choose, 
exactly like the poorest resident of 
public housing in America, and that if 
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the new leading citizen of Washington, 
DC, has decided that the public schools 
are either so lacking in discipline or so 
lacking in academic achievement or so 
dangerous that his daughter should go 
to à private school, that that is the sig- 
nal to this Congress that we should 
look at possibly passing a bill which 
would take all Federal education aid to 
the District of Columbia and turn it 
into a voucher, so that, on a revenue- 
neutral basis, we would provide some 
money to every parent. They could ei- 
ther pay that money to the District of 
Columbia schools, which could charge 
them a fee, or they could pay that 
money to a private school of their 
choice. The school could be church-re- 
lated, as apparently Chelsea's will be, 
or the school could be a private, secu- 
lar school, but the choice would be up 
to the parents. 

I want to put this in context, because 
I have done a great deal of work over 
the last few years on big city schools. 
Big city schools are one of the major 
scandals of American education. I hap- 
pen to represent a largely suburban 
district. Most of the public schools in 
my largely suburban district are very, 
very good. Most parents in my district, 
given a choice, probably would not 
take their children out of the school, 
but when you get to a very large, very 
bureaucratic, very unionized and often 
very dangerous public school, we have 
a very different kind of situation. 

The saddest single comment on the 
situation involving Chelsea was a 
young man on NBC who was quoted, 
this is a local high school student, who 
was quoted as saying the following: 
“Well, that might be best because, you 
know, some public schools are rough, 
and she might get hurt or something.” 

Let me repeat that, because I think 
every American ought to be ashamed of 
the truth in this young man’s state- 
ment. When asked what he thought 
about the leading public housing citi- 
zens’ daughter going to private school, 
he said: "Well, that might be best be- 
cause, you know, some public schools 
are rough, and she might get hurt or 
something." 

Let me point out, we are talking 
about à young lady who would in fact 
be accompanied by the Secret Service. 
That would probably be the safest pub- 
lic school in Washington if she went to 
it, and yet apparently the public 
Schools are sufficiently dangerous that 
even with the Secret Service, and it is 
& sign of how much violence has in- 
creased in America, that the last 
Democratic President, if I remember 
correctly, did send his daughter to pub- 
lic school in Washington as a commit- 
ment to public schools, because Jimmy 
Carter actually tended to act out what 
he said, and there tended to be some 
continuity between his speeches and 
his behavior. 

Now we have a different situation. 
We have the public employee unions' 
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candidate, the public teacher unions' 
candidate, deciding that while he want- 
ed the support of the public teacher 
unions, he didn't necessarily want his 
child to go to their classrooms. 

That frames the following, I think. 
We are in a situation where we have a 
clear elite in America, and that elite 
has a different standard for itself. You 
see it all the time. My understanding is 
that the second leading resident of pub- 
lic housing in America in the Clinton 
administration, Vice President-Elect 
СОВЕ, sends his children to private 
school. 

So what you have is, if you are in the 
two biggest public housing facilities in 
America, the White House and the Vice 
President’s residence, then you are 
going to send your children to private 
school. But if you live in the poorest 
public housing in Washington, you 
don’t have that option, and in the 
name of protecting the union monop- 
oly, we can’t afford to let you have 
that option. 

What does this mean? Let me explain 
for a second why it is so bad in these 
big city public schools with unionized 
work rules. 

There is one study which I just sent 
off for and has not arrived yet, but i 
hope in about 2 weeks to share with my 
friends here in the House statistics of 
the New York schools which estimate 
that 62 cents out of every New York 
City school dollar goes to bureaucracy, 
62 cents goes to bureaucracy, only 38 
cents gets spent in the classroom. Even 
though the New York City public 
schools are among the most expensive 
in America, they are among the least 
effective, so it is not a question of 
money. 

I would argue that the biggest single 
issue in America today is whether the 
welfare state needs reform or the wel- 
fare state needs resources. Our friends 
on the left are going to come in and 
say, Oh, they are really a good sys- 
tem, but what we need to do is add 
some resources." 

Let me give you an example. John 
Fager in the New York Times, Decem- 
ber 18, 1992, he is cochairman of the 
Parents Coalition and a consultant to 
the Community Service Society. They 
are both nonprofit advocacy groups. He 
wrote the following editorial in the 
New York Times called School 
Custodians’ Dirty Tricks. The subhead 
is “New York Should Privatize for 
Cleaner Schools.” 

Here is what he says: 

For the third time in 8 years, the Board of 
Education is negotiating a new contract 
with the custodians of New York City’s pub- 
lic schools. A report last month by the Spe- 
cial Commissioner of Investigation, Edward 
F. Stancik, detailed shocking abuses by 
custodians and showed the need for an over- 
haul. But Chancellor Joseph Fernandez 
should realize that the board will never 
change the custodial system by bargaining 


with them. 
The last two contracts attempted real re- 
form but were ineffective or subsequently 


69-050 0—97 Vol. 139 (Pt. 1) 11 


CONGRESSIONAL RECORD—HOUSE 


gutted by the custodians. Consider these ex- 
amples: 

The Board of Education spends more than 
$1 million a year subsidizing the custodians’ 
purchase of Jeeps. They are supposedly for 
snow removal, but the custodians use them 
as they please. The city pays almost half the 
cost of the Jeeps, but after 5 years the 
custodians own them. 


Let me stop quoting and just point 
this out again. Let me emphasize, the 
new Jeep is bought, given to the custo- 
dian, supposedly to remove snow. He 
knows at the end of 5 years he is going 
to get the Jeep. I ask every American, 
if you knew at the end of 5 years that 
Jeep was yours, how often would you 
use it while it was the city’s? Not very 
much. So you get the Jeep for yourself 
in the best possible shape at the end of 
5 years. 

So guess what happens? They don't 
use them. So for $1 million a year New 
York City is buying custodians Jeeps 
that at 5 years will have 1,900 miles on 
them or 1,000 miles on them. 

Let me go on and quote again from 
John Fager’s editorial: 

The board put a l-year moratorium on the 
purchases in the 1988 contract while it was to 
study the practice, but the next year 200 
Jeeps were bought, double the normal num- 
ber. When I asked the board’s Director of 
Custodial Operations, Kirby Coughlin, what 
happened to the study, he replied, “We don't 
need a study.“ 

Many custodians hire wives and girl 
friends as private secretaries. In 1978, the 
board outlawed nepotism and mandated that 
if custodians moved to new schools (which 
happens frequently) they couldn’t bring their 
wives with them. The custodians’ wives filed 
grievances, and a labor negotiator over- 
turned the rule prohibiting them from 
changing schools with their husbands. More 
custodians whose wives weren't grand- 
fathered hire each other's wives. 

Before 1985, $20 million a year in “rent” for 
the use of buildings after school hours—for 
remedial classes, recreation, and so on— 
ended up in the custodians’ budgets, al- 
though they don't have to do extra work. 
Custodians used this money to pad their sal- 
aries and to buy Jeeps. The practice was “ге- 
formed" in 1985 when the board declared that 
buildings could be used rent-free from 3 to 6 
p.m. on weekdays, yet loopholes in the con- 
tract reimbursed the custodians for the lost 
fees, and the $20 million is now more than $35 
million. 

Before the 1988 contract, custodial super- 
visors were members of the custodians’ 
union. That year, the board won the right to 
appoint its own supervisors. The custodians 
signed the contract, then challenged this re- 
form. This year, the State Civil Service 
Commission and the State Supreme Court 
sided with the custodians, who will again be 
supervised only by former custodians. 

Worse, since 1988 the board has allowed Mr. 
Coughlin, a former custodians’ union offi- 
cial, to hire the supervisors. One supervisor 
he hired gave excellent ratings to a custo- 
dian who was recently arrested and accused 
of charging the city for his services while he 
was on his yacht. 

Let me close the quote for a second. 
I did not make this up. This is not a 
rightwing Republican attack. This is 
not something being made up by some- 
body who just wants to make fun. This 
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is in an article in the New York Times 
by John Fager, who as I said is cochair- 
man of the Parents Coalition and con- 
sultant to the Community Services So- 
ciety, and he is reporting that the cus- 
todian was literally on his yacht when 
he was being paid for supposedly clean- 
ing up schools. 

Let me go on: 

A custodian convicted of embezzling from 
schools was allowed to keep his job. Mr. 
Fernandez should immediately replace Mr. 
Coughlin with a more accountable director. 
More important, he and the board need to 
contract out for custodial services. A 1977 
State Comptroller's audit, the most com- 
plete to date, concluded that privatizing 
would give us cleaner schools, the buildings 
would be available for more after-school pro- 
grams, and the public would save 25 percent 
on costs—$60 million a year today. 

The city has experimented with private 
custodial services this year, but mostly as a 
negotiating ploy. Although Mr. Fernandez 
can’t fire the custodians, he should phase in 
privatization as janitors retire and through 
buy-out contracts. It is the only way to end 
this outrageous waste. 

Now, my point is this. The District of 
Columbia schools are about as bad as 
the New York schools. You spend huge 
amounts of money and you find out, as 
in this example in the New York 
Times, that $60 million, 25 percent of 
the custodial budget, is pure waste. 
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Then you go into a school that is 
filthy, and you say oh, gee, why is this 
school filthy. Then you go and talk to 
the custodian union and you discover 
they are not going to change their 
work rules, they are not going to clean 
the school up. Then you go to the 
President of the United States and you 
say hey, why do you not come with 
your wife and visit the school. We 
would like for you to come and have 
your daughter in, and by the way, no, 
we cannot get it cleaned up. Any ra- 
tional, reasonable parent faced with 
that choice, and then being told since 
we are already giving you public hous- 
ing, and public transportation, and a 
pretty good chef for food, and you have 
a $200,000 a year salary, is it worth 
$10,000 a year to you, to your daughter 
to send her to a really good private 
school, and they themselves, I think 
the answer to that is that my daughter 
ought to go to a private school, 

I am a product of the public schools. 
Both of my daughters are products of 
the public schools, and both of my 
sons-in-law are products of public 
schools. We believe in the public school 
system, and most American public 
schools are still good. But when the 
leading recipient of public housing in 
Washington tells you that he does not 
want to send his child to public school 
because it is too bad for his daughter, 
maybe the answer, in all fairness, 
ought to be that we should also liber- 
ate all of the other residents of public 
housing, give all of them a chance. 

The leading advocate of this in Amer- 
ica is not a Republican. It is in fact an 
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inner city resident, Polly Williams of 
Milwaukee, a State legislator, Jesse 
Jackson's former State chairman, and 
а woman who herself was at опе time 
on welfare, and is in fact very, very fa- 
miliar and very concerned with the 
problems of schools as they affect poor 
people. And her point is if you are mid- 
dle class and you do not like your 
School, you move to the suburbs. If you 
are rich and you do not like the school, 
you do exactly what Al Gore and Bill 
Clinton are going to do, you send your 
kid to private school. But if you are 
poor, and you cannot afford to move, 
and you cannot afford to send them to 
expensive private schools, you are 
trapped by the teachers’ union, you are 
trapped by the custodians’ union, you 
are trapped by the bureaucracy, and 
you are trapped by politicians. 

So the people most able to get pri- 
vate tutoring, after all, the President’s 
daughter, if she went to public school, 
could get private tutoring in the White 
House. People would probably volun- 
teer. And she is going to get a lot of 
travel opportunities in the next 4 
years, and she will have Secret Service 
protection. So the issue was not could 
she as an individual be educated. Her 
education will not be radically worse if 
she goes to public school, and she per- 
sonally will not be that much in danger 
because of the Secret Service. The 
issue is the environment she would be 
in, the physical facility, the students, 
the teachers, the general environment 
was not acceptable, and so it is worth 
$10,000 a year to send her to one of the 
most extraordinarily elite schools in 
the Washington area. An interesting 
comment on populism. 

But my objection as a parent has 
nothing to do with Bill Clinton’s deci- 
sion. He has every right as a parent to 
make the right decision for his daugh- 
ter, and he should do that. My objec- 
tion is that the President-elect should 
then turn to the country and make the 
same policy option available to every 
American. He should be as concerned 
about the poor children currently 
trapped in New York by the union that 
I just described. He should be as con- 
cerned about the children trapped in 
Chicago so eloquently described by the 
Chicago Tribune in a six-part series on 
schools that fail. He should be as con- 
cerned about the other public housing 
residents in Washington, DC, who are 
in a situation that is just unaccept- 
able. 

Interestingly, in the Washington 
Times they point out, they called Polly 
Williams a leading Democratic cru- 
sader for choice programs that include 
private schools, who backed Mr. Clin- 
ton’s decision concerning Chelsea but 
said that option should also be avail- 
able to poor parents. 

Mrs. Williams, the author of a State pro- 
gram that allows inner-city Milwaukee chil- 
dren to attend private schools with public 
funds, said the Clinton decision indicates 
public school is not always best. 
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"Why do all the teachers and people with 
money take their kids out of public schools? 
If he’s not going to put his child in a bad 
public school, why should they say I have to 
put mine in one of these bad schools?" she 
asked. 

Now let me just say I think it is fas- 
cinating that here is a situation, and 
Polly Williams touched on something 
that people need to look at, because 
again I am focusing in on the worst 
public schools in America. If you hap- 
pen to be from an area that has great 
schools, terrific. As I said, I think in 
my district, the Cobb County, in De 
Kalb, in Fulton and the Dunwoody part 
of De Kalb, there is à consensus by 
most parents that they have good pub- 
lic schools. But when you have to go to 
schools that are bad, there is a simple 
test to find out. What percent of your 
teachers in your school system send 
their children to private school. And 
they know. They are in the classroom. 
And when you find out, for example, 
that in Chicago I believe the figure is 
over 60 percent of the teachers will not 
send children to the classrooms they 
work in, there is sort of an interesting 
test at that point that tells you gee, 
maybe something needs to be done. 

Mr. ROTH. Mr. Speaker, will the gen- 
tleman yield? 

Mr. GINGRICH. I am glad to yield to 
my friend, the gentleman from Wiscon- 
sin. 

Mr. ROTH. Mr. Speaker, I thank the 
gentleman in the well for taking this 
special order and for mentioning Mil- 
waukee, in my home State. 

I have a question for the gentleman 
in the well, however. He advocates that 
Bil and Hillary Clinton should have 
every right to send their daughter to a 
private school. While I think you can 
make an argument for that. 

I would say the President and the 
Vice President are communicating 
something by sending their youngsters 
to private schools. The only type of 
leadership that is worth a darn is lead- 
ership by example, and here we have a 
man who ran for President of the Unit- 
ed States, and who was endorsed by the 
teachers’ union, and sought their 
votes. Now he sends his youngster to a 
private school. What kind of a message 
does that send? 

I do not have all of the resources that 
the gentleman in the well has, and I 
compliment him for all of the work he 
has done in education. I do a lot of 
work in economic competitiveness. If 
we are going to keep America competi- 
tive in the 21st century, we have to 
have an educational system that is 
going to allow us to compete. So the 
question for the gentleman in the well 
is: What kind of public policy should 
Bill Clinton be advocating, taking into 
consideration the decisions he has 
made as far as education is concerned? 

Mr. GINGRICH. I think it is an ap- 
propriate question. But let me pick up 
on the initial point the gentleman 
made and say that you are not the only 
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person who noticed the symbolic ques- 
tion about the two leading figures of 
American government not using gov- 
ernment for their students. 

In the Washington Post today, and I 
quote: 

The director of a leading public education 
organization criticized the Clintons' deci- 
sion, calling it “ап opportunity missed." 

"It's an unfortunate vote of no confidence 
in urban public schools," said Michael 
Casserly, interim executive director of the 
Council of Great City Schools, a coalition of 
45 of the Nation's largest urban public school 
systems. 

“For national leaders who are so cognizant 
of the symbolism of their decision, it seems 
that this choice would have been à good op- 
portunity to send a signal to the public 
school community that the President was 
anxious to work with them on the broadest 
and the most personal level.“ 

Let me say also the Washington Post 
reports today, and I find this sort of 
fascinating, and I am quoting the Post: 

Public school offícials wrote to the Clin- 
tons urging them to consider a local public 
school and expressing their willingness to 
work with the family to overcome any spe- 
cial problems the new President's daughter 
would face. 

So this decision was made not just 
about going to the school as a normal 
person. This decision was made with an 
offer from the D.C. school system that 
I doubt if any other public housing 
resident gets. I suspect no other public 
housing resident in Washington gets an 
offer from the school system to change 
the school to fit the resident, except 
the President and the Vice President. 

So I think your point about the sym- 
bolism is right. But let me remind you, 
and I say this again with great sym- 
pathy as a father for the decision. This 
is the Washington Post again talking 
about the D.C. schools: 

The 178 D.C. public schools have taken a 
particular beating in the last year with the 
release of five separate critical reports. One 
called the school system unstable and mis- 
managed" and said curriculum planning is 
poor. A Federal report highlighted D.C. 
schools as among those with the highest 
dropout rates in the country. 

That is why I was suggesting that 
maybe the lesson we should learn as 
public policy figures, given that kind of 
reality, is that we ought to say if the 
school system had five different nega- 
tive reports in a year, maybe we should 
follow President Clinton’s leadership, 
and maybe we should take the money 
currently being sent to the District of 
Columbia school system, which has ap- 
parently failed so disastrously, and 
change that into a voucher. And let me 
point out some of our friends on the 
left occasionally jump up and say that 
oh, if you do that, that will be a racist 
decision. It is impossible to send 
vouchers to poor children in Washing- 
ton and have it have a racial impact. 
These vouchers would overwhelmingly 
go to children who were African-Amer- 
ican and poor. Their families would be 
given a choice. 
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So it does seem to me symbolically, 
and I am glad to yield to my friend 
from Wisconsin if he wants to com- 
ment, but it does seem to me that 
President-elect Clinton in effect sym- 
bolically by his actions has endorsed 
the concept that everyone in public 
housing, not just the President and the 
Vice President, should have the oppor- 
tunity to have this kind of choice, and 
that the D.C. schools now having been 
rejected by both the President and the 
Vice President, both President-elect 
Clinton and Vice President-elect GORE 
have rejected the D.C. schools, they 
have given them a failing grade, that 
should be a signal it seems to me to the 
Congress that maybe on a one-place ex- 
periment, we do not have to get into a 
big fight about anywhere else in Amer- 
ica because the President-elect has not 
judged Chicago, or New York, or Phila- 
delphia, or Atlanta, but he has judged 
the District of Columbia. 
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But he has judged the District of Co- 
lumbia. Maybe in this one place, we 
should try to pass a bill this spring so 
that by this fall we could have genuine 
competitive choice and parents could 
be allowed to decide where they want 


to go. 

I yield to my friend, the gentleman 
from Wisconsin. 

Mr. ROTH. I thank the gentleman for 
yielding. If the gentleman will forgive 
me a personal note, I have been in- 
volved somewhat with the D.C. schools, 
because, as the gentleman knows, we 
have a karate group in the Congress. 
We have visited some of the schools to 
promote safety and to help give young 
people goals in education. 

I would not write off the D.C. 
schools. I think the D.C. schools are 
doing a good job in some areas, but we 
have got to give them some help. We 
have got to have a role model for these 
schools. 

If everyone just says, "Well, this is 
good for my community and the heck 
with the country," then we have a 
problem in our country. For all too 
long, people have just looked at what is 
in the best interests of “myself, my 
family," and we have forgotten that we 
belong to a greater community called 
our Nation. 

So what harms the schools, whether 
it is in the District of Columbia, or 
Philadelphia, or Chicago, or Milwau- 
kee, harms our entire country. We have 
to bring all our schools along. 

The only way you can do that is to 
bring the entire country along through 
education. That is why a greater atten- 
tion to it is so important for us not to 
write off public education. We must all 
be involved in this. 

One way we can do that is by sending 
a strong signal. Simply saying, ''Hey, I 
am going to send my kids to the best 
schools," is not the answer. 

If politicians had to send their kids 
to the worst schools in the country, 
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then you would have a better edu- 
cational system. As long as politicians 
send their kids to the best schools, 
what is happening to the kids in the 
worst schools? 

Mr. GINGRICH. Let me say to my 
friend I agree, I think, with the logic, 
even if I disagree with the conclusion. 

Let me just walk through it for a sec- 
ond. I do think, and certainly, if we 
were à Communist or Socialist monop- 
oly, I think it would be a very fair test 
to say to a politician, If you are going 
to be in public life, then you should go 
to the weakest hospital in your dis- 
trict, you should go to the weakest 
School in your district, you should con- 
sistently be at the place that most 
needs reform." 

When I used to teach environmental 
studies, I used to talk about the idea 
that if you put a city's intake pipe just 
below the sewer disposal plant, you 
would be astonished at how hard the 
city would work at tertiary treatments 
if they knew that they were going to 
drink their own water. 

But I believe in freedom. 

Let me make a very clear distinction 
here. I believe passionately in public 
learning. I am not only a product of 
the public schools, I taught part time 
in à public high school in Noonan, GA. 
I taught at a public State college, at 
West Georgia College. I believe deeply 
in learning. I want every child to learn. 
But I do not think we have to be 
trapped into the 1840 Massachusetts 
model of public education. 

If I give à child, and all we are talk- 
ing about here is setting up a structure 
and a resource, and we want to ensure 
that every child has the resources to go 
to the best structure, and that is public 
education. 

If I ensure that every child, and let 
us take the poorest public housing 
project in Washington, an enormous 
contrast from living in the White 
House or the Vice President's mansion, 
if every single child in the poorest pub- 
lic housing project in Washington has 
public resources to choose the best 
School for that child, that is public 
education. Now, it is not unionized, it 
is not bureaucratic, but it is public. It 
is financed by the public, it is sus- 
tained by the public, it is a structure of 
opportunity, and if I have to say to the 
next generation of children growing up 
in America whether they are African- 
American or Hispanic or Asian or they 
are American Indian or Caucasian, if I 
have to say to them, “We cannot really 
reform the teachers' union, we cannot 
really clean up the central office bu- 
reaucracy, we cannot really deal with 
the custodians' union, we cannot deal 
with the politicians on the school 
board, and we are going to trap you in 
a school.” 

And by the way, this Chicago Trib- 
une series on the elementary school, 
they investigated, and they sent a 
team in for a year, and they inves- 
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tigated, and it is a brilliant, heart- 
rending, terrifying series which frankly 
permanently convinced me that we 
have to have vouchers. 

They talked to a woman who had 
failed every third grade class she had 
ever taught. Those kids, for every sin- 
gle one of them, had failed every year. 
That might be an exaggeration, but 
that was the essence of it. None of 
them were arriving in fourth grade able 
to read and write at the fourth-grade 
level. Every principal she worked for, 
and I am citing from memory of a 
paper that I used about a year ago, but 
every principal she had worked for had 
tried to fire her, and she had tenure. 
Every principal tried to fire her. And 
the paper’s reporter went to her and 
said: “OK, you are going to still be 
here for 13 more years before you re- 
tire. What is your educational objec- 
tive as a teacher?" And her answer 
was, ‘To retire with a full pension.” 

Now, I do not blame that person who 
is in the wrong career, in the wrong job 
at the wrong place. I blame elected 
public officials who have betrayed 
those 30 children. 

We can go less than 2 miles from this 
building and find classrooms in which 
we know today that the children in 
that classroom are going to be failed 
by America. They are not going to 
learn how to read and write. They are 
not going to acquire a work habit, they 
are not going to do homework, they 
may be raped in the bathroom, they 
may be shot in the hallway, they may 
get drugs at recess, but they are not 
going to get learning. 

In the name of the local public em- 
ployee union, we are going to trap 
those kids, and we are going to pass 
money in this building to be sent to 
keep them in the trap. 

All I am suggesting to my friend is 
that if we, instead of that, if we were 
to send their parents a voucher, a 
scholarship, not a full-funded one, and 
say to them, “You can either take this 
scholarship down to your local public 
school, and if you want to go down to 
your local," and I would rather call it 
a bureaucratic school, “to your local 
bureaucracy, and if your local bureauc- 
racy is good enough for you, give them 
the money, or you can pick any other 
one," and I think you would see an ex- 
plosion. I think the best teachers 
would form their own schools. You 
would suddenly have a Sidwell school 
next to a public housing project, not 
just for people who can afford $10,000 a 
year, and it would not be as good as 
Sidwell. It would not have all the 
resources. 

But it is an objective fact, and I hap- 
pen to be a Baptist, but it is an objec- 
tive fact that the Catholic schools in 
the inner cities in America in every 
city perform better, usually for 60 per- 
cent of the cost of the public school in 
the same neighborhood. And we know 
this: this is an objective, absolute test- 
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able fact, and yet we say to the chil- 
dren of that neighborhood, “If you are 
middle-class, your parents ought to 
move, go to the suburbs, find a good 
public school. If you are rich, have the 
chauffeur drop you off at a private, 
elite school. If you are poor, no, we are 
not going to let you walk across the 
street to the private school that works. 
We are going to insist that you go to 
the bureaucratic school that fails, and 
the only subsidy that we are going to 
do with your tax money is give it to 
the school that fails." 

Now, I just think that is wrong, and 
I hate saying it this way. As I said, I 
am a product of public schools. My en- 
tire family are products of public 
schools, but in the last 5 years, I have 
looked at the big city school systems 
of this country over, and over, and over 
again, and again, and again. The only 
reasonable conclusion is that the bu- 
reaucracies and the politicians have 
failed the children. 

In closing, let me make this point, 
because I really think it is very unfair 
again to go after President-elect Clin- 
ton for an intimate, personal family 
decision as a father. The lesson we 
should draw from it is not that he 
Should sacrifice Chelsea's future to 
some public symbol, and that would be 
grotesque, and I think un-American. 
We are à nation of freedom, of oppor- 
tunity, and of hope, a nation that loves 
its children. 

The lesson ought to be that he has, 
with vastly more knowledge than the 
rest of us, he has looked at the situa- 
tion of the District of Columbia. He has 
failed it. He has found it wanting as 
has the Vice President, AL GORE, and 
he has concluded that it is unaccept- 
able for his daughter, and all I ask is 
that we care as much about every 
other young man and every other 
young woman in this city and that we 
give their parents the same оррог- 
tunity that we are seeing the Presi- 
dent-elect take. 


QUESTION OF PRIVILEGE ON 
ADOPTION OF HOUSE RULES 


The SPEAKER pro tempore. Under à 
previous order of the House, the gen- 
tleman from New York [Mr. SOLOMON] 
is recognized for 60 minutes. 

Mr. SOLOMON. Mr. Speaker, yesterday, 
when the distinguished majority leader was 
about to call up a House resolution adopting 
the Rules of the House for the 103d Con- 
gress, | attempted to gain recognition for the 
purpose of offering a question of privilege res- 
olution. 

My resolution would have prevented consid- 
eration of the resolution to adopt House rules 
until it was presented in a form that would per- 
mit the House a separate vote on the issue of 
allowing non-Member Delegates the right to 
vote in the Committee of the Whole. 

The Speaker ruled that the resolution of the 
majority leader was of equal constitutional 
privilege and exercised his discretion to recog- 
nize the majority leader instead of me. 
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While | am pleased that there was at least 
acknowledgment by the Parliamentarian that 
my resolution did constitute a legitimate ques- 
tion of privilege, | felt strongly that it was a 
higher privilege than the resolution offered by 
the majority leader and that | should have 
been recognized first. 

So that the record is clear on that aspect of 
the proceedings, | am including at this point in 
the CONGRESSIONAL RECORD a copy of my 
question of privilege resolution, a defense as 
to why it should have been given priority in 
recognition, a defense of it as a question of 
privilege, and the remarks that | would have 
delivered in support of it. The materials follow: 

H. RES. — 

Whereas Article I, section 1, of the Con- 
stitution provides that, “АП legislative pow- 
ers herein granted shall be vested in a Con- 
gress of the United States, which shall con- 
sist of a Senate and a House of Representa- 
tives;" and 

Whereas Article I, section 2, of the Con- 
stitution provides that, '"The House of Rep- 
resentatives shall be composed of Members 
chosen every second year by the people of 
the several States;" and 

Whereas Article I, section 7, clause 7, of 
the Constitution provides that, “АП bills for 
raising revenue shall originate in the House 
of Representatives;" and 

Whereas, by long-established precedent, all 
bills making appropriations shall also origi- 
nate in the House of Representatives; and 

Whereas the Committee of the Whole is a 
device used by the House under which all 
House Members act together to debate and 
amend bills raising revenues or directly or 
indirectly appropriating money; and 

Whereas the Committee of the Whole is an 
integral part of the legislative process and 
the means by which the House of Represent- 
atives exercises its legislative powers and 
prerogatives under the Constitution; and 

Whereas it has been proposed in the resolu- 
tion adopting the Rules of the House for the 
103rd Congress that the Resident Commis- 
sioner of Puerto Rico and the delegates from 
the District of Columbia, Guam, American 
Samoa and the Virgin Islands be permitted 
to vote in the Committee of the Whole; and 

Whereas such proposal affects the rep- 
resentational rights of duly elected Members 
of the House under the Constitution and 
could result in a derogation or denial of such 
rights; and 

Whereas such proposal affects the constitu- 
tional prerogatives of the House and its 
Members in respect to revenue legislation 
and appropriations and the integrity of the 
process by which bills are considered, and 
thus raises a question of the privileges of the 
House: Now, therefore, be it 

Resolved, That, as a matter of the constitu- 
tional privileges of the House to make all 
laws and originate revenue and appropria- 
tions measures, the resolution adopting the 
Rules of the House for the 103d Congress 
shall not be in order for consideration until 
such time that it is presented to the House 
in a form that will permit the House to sepa- 
rately vote on those provisions that would 
permit non-Members to vote in the Commit- 
tee of the Whole. 

ON PRIORITY OF QUESTION OF PRIVILEGE 
RESOLUTION, HON. GERALD B. SOLOMON 

Mr. Speaker, the distinguished Majority 
Leader has offered H. Res. 5 as “а privileged 
resolution." The precedents make clear that 
resolutions affecting the organization of the 
House are privileged, and here I cite 
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Deschler's Precedents, volume 1, chapter 1, 
section 12; and Cannon's Precedents, volume 
6, section 3. 

The precedents specifically establish that 
resolutions to adopt House Rules at the be- 
ginning of a Congress are privileged, and 
here I cite Deschler’s Precedents, volume 4, 
chapter 17, section 52, and I quote: 

“Additionally, substantive changes in the 
rules of the House may occur at the begin- 
ning of each Congress, when the resolution 
adopting the rules of the House, offered by 
the direction of the majority party caucus, 
may include changes recommended by the 
caucus. 

“Such a resolution is privileged, and does 
not require action by the Committee on 
Rules, which at the time the resolution is of- 
fered is not constituted.” 

Mr. Speaker, it is also clear from the 
precedents that resolutions adopting or 
amending House rules are not questions of 
constitutional privilege. 

Here I cite the ruling of Speaker Randall 
on December 13, 1878 as referred to in Can- 
non's Precedents, volume 8, section 3376; and 
the rulings of Speaker Cannon at that and 
the succeeding section. 

Moreover, it is made clear in Deschler's 
Precedents, volume 6, chapter 21, section 
28.1, that, and I quote, ‘‘Under contemporary 
practice and rulings, only vetoed bills and 
impeachment proposals are privileged busi- 
ness directly under the Constitution . . . ." 

Mr. Speaker, it is also clear from the 
precedents that questions of privilege are of 
a higher privilege than privileged questions. 

To quote from Deschler's Precedents, vol- 
ume 3, chapter 11, section 1: 

* Whenever a question of privilege is prop- 
erly raised on the floor by a Member, the 
Speaker must entertain the question and 
rule on its admissibility. And the disposition 
of such questions must precede the consider- 
ation of any other question except the mo- 
tion to adjourn.” 

And, to quote from Hinds’ Precedents, vol- 
ume 3, section 2526: “А question of privilege 
takes precedence over a motion merely privi- 
leged under the rules.” 

A privileged resolution adopting House 
rules which is reported from the Democratic 
Caucus has the some status as a privileged 
resolution reported from the Rules Commit- 
tee providing for the adoption of rules. 

And, according to Cannon's Precedents, 
volume 8, section 3491, “А question of privi- 
lege takes precedence of a report from the 
Committee on Rules.” 

IN DEFENSE OF QUESTION OF PRIVILEGE RESO- 
LUTION RELATING TO DELEGATE VOTING IN 
COMMITTEE OF THE WHOLE, HON. GERALD B. 
SOLOMON 


Mr. Speaker, the resolution that has been 
presented calls for a separate vote on those 
provisions in the resolution which would per- 
mit non-Member delegates to vote in and 
chair the Committee of the Whole. It clearly 
raises & question of the privileges of the 
House for a variety of reasons stated in the 
precedents of the House under which we are 
now operating prior to the adoption of our 
rules. 

First, to cite section 662 of the House Rules 
and Manual, questions of privilege of the 
House are, and I quote, "questions relating 
to the organization of the House. The adop- 
tion of House Rules is one of the fundamen- 
tal orders of business of the House when it 
first meets to organize. 

To the extent that any of those rules may 
interfere with the rights of the House under 
the Constitution or the integrity of its pro- 
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ceedings, a question of the privileges of the 
House may be raised. 

Second, citing the same section of the 
House Rules, and Manual, questions of privi- 
lege of the House are those “relating to its 
constitutional prerogatives in respect to rev- 
enue legislation and appropriations.” 

The proposed rule would permit non-Mem- 
ber delegates to vote in the Committee of 
the Whole which, under House Rules, is used 
to consider all bills affecting revenues or 
which directly or indirectly appropriate 
money. See House Rule 13, clause 1; House 
Rule 16, clause 9; and House Rule 23, 
clause 3. 

To permit persons who are not duly elected 
House Members to vote in the Committee of 
the Whole on tax and spending bills, which 
the House has special powers and preroga- 
tives under the Constitution to originate, 
interferes with the constitutional rights of 
the House under the Constitution and thus 
raises a question of House privileges. 

Third, and in a related vein, again citing 
section 662 of the House Rules and Manual, 
questions of privilege of the House are those 
which affect “the integrity of the processes 
by which bills are considered," especially 
when a process is of questionable constitu- 
tionality. In such instances, the precedents 
make clear that the issue raises an “ехбгаог- 
dinary question" under the Constitution 
which is eligible for separate consideration 
and determination by the House. 

In this regard, the section cites a question 
of privilege resolution offered on August 15, 
1978, involving “the constitutional question 
of the vote required to pass a joint resolu- 
tion extending the State ratification period 
of a proposed Constitutional amendment.” 

The Manual, at section 664 elaborates that 
this involved “ап extraordinary question 
. . . Where the House had not otherwise made 
а separate determination on that procedural 
question" as to whether a majority or two- 
thirds vote was required to pass a joint reso- 
lution extending the ratification period for a 
constitutional amendment, ‘‘and where con- 
sideration of the joint resolution had been 
made in order.” 

In that instance, after the special order for 
the joint resolution had been adopted, a 
question of privilege resolution was offered 
which would have required a two-thirds rath- 
ег than majority vote to pass the joint reso- 
lution. The question of privilege resolution 
was subsequently tabled by the House. 

By the same token, the pendíng question of 
privilege resolution raises an extraordinary 
question" under the Constitution, on which 
the House has not made a separate deter- 
mination, and that is whether delegates can 
be granted voting privileges in the Commit- 
tee of the Whole by a rule of the House, or 
whether a Constitutional amendment would 
be required. The resolution specifically al- 
lows for the House to make a separate deter- 
mination by voting separately on the pro- 
posed rule change. 

Numerous Supreme Court decisions have 
held that while the right of the House to de- 
termine its own rules of proceeding under 
the Constitution is nearly absolute, it may 
not by its rules violate constitutional rights. 

And the method of proceeding must be rea- 
sonably related to the desired result. See, for 
instance, United States v. Ballin, 144 U.S. 5 
(1892, and Deschler's Precedents, volume 1, 
chapter 1, section 10. 

For the House to protect itself against 
overreaching its constitutional rule-making 
powers, the “extraordinary question” doc- 
trine must be applied to permit it to sepa- 
rately decide such serious constitutional is- 
sues. 
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And fourth, citing section 664 of the Man- 
ual, “а question of privileges of the House is 
raised" when there is an alleged “denial of 
representational rights.“ 

While the precedent cited in that incident 
involved inequitable party ratios at the sub- 
committee level, the same principle should 
apply to the possible derogation or denial of 
representational rights of House Members in 
the Committee of the Whole where the votes 
of non-Members could make the difference 
on important questions. 

Mr. Speaker, I realize that it might be ar- 
gued that this resolution does not constitute 
a question of privilege because it would ef- 
fect a change in the rules. However, that is 
not true in this instance because we have not 
yet adopted any rules. 

Secondly, it is clear from Hinds’ Prece- 
dents, volume 5, section 6158, that a resolu- 
tion adopting House Rules may contain two 
resolved clauses and thus permit a division 
of the question and separate vote on a par- 
ticular issue. So providing for a separate 
vote on part of a rules package is consistent 
with past practice and therefore must be 
compatible with whatever rules we are oper- 
ating under at this point. 

And third, even when we are operating 
under Rules, it is clear from the 1978 prece- 
dent on extending the ratification period for 
the equal rights amendment that a question 
of privilege resolution was proper even 
though it sought to alter the number of 
members required to approve the extension 
from a majority to two-thirds. 

While some might have argued that this ef- 
fected a change in rules, the precedents 
make clear that as an extraordinary ques- 
tion" under the Constitution, the resolution 
constituted a legitimate question of privi- 
lege. 

In conclusion, Mr. Speaker, the issues 
raised by this resolution clearly rise to a 
question of the privileges of the House and 
should therefore be allowed for consideration 
and determination by the House. 

REMARKS ON QUESTION OF PRIVILEGE 
RESOLUTION, HON. GERALD B. SOLOMON 

Mr. Speaker, the resolution I have pre- 
sented as a question of the privileges of the 
House relates to one of the most functional 
constitutional powers of the House, and that 
is its lawmaking powers under Article I, sec- 
tion 1 of the Constitution. 

The resolution would require that the reso- 
lution adopting the rules of the House for 
the 103d Congress not be in order for consid- 
eration until it is presented in a form that 
will permit the House a separate vote on the 
proposed rules change that would allow non- 
Members the right to vote in the Committee 
of the Whole. 

Under House precedents, matters which 
present an “extraordinary question“ under 
the Constitution should be presented to the 
House in a manner that will allow the House 
to make a separate determination on the 
constitutional issue that is raised when it 
has not previously made such a separate de- 
termination. 

In this case, it is proposed that the Rules 
of the House be amended to permit non- 
Member voting in the Committee of the 
Whole, even though the House has not yet 
determined whether such a change can be ef- 
fected by a rules change or whether it re- 
quires an amendment to the Constitution. 

This resolution recognizes that the con- 
stitutional question that is posed by this 
proposed rules change constitutes such an 
"extraordinary question" under the Con- 
stitution and therefore cannot be considered 
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along with the other proposed amendments 
to House Rules in a single vote. 

Back on September 15, 1970, when the 
House was considering a proposal to allow 
the Resident Commissioner from Puerto 
Rico the right to vote in standing commit- 
tees, the current House Speaker, then Rep- 
resentative Tom Foley of Washington, made 
the following statement, and I quote: 

“Now it is very clear, as the Resident Com- 
missioner has said, that a constitutional 
amendment would be required to give the 
Resident Commissioner a vote in the Com- 
mittee of the Whole or the full House.“ 

The Speaker was right then, and the same 
principle applies with equal force today. To 
attempt to achieve by a change in House 
Rules, requiring only a majority vote by the 
House, what would ordinarily require a con- 
stitutional amendment requiring a two- 
thirds vote by both Houses plus ratification 
by three-fourths of the States, is to flout the 
ordinary process under the Constitution for 
a change of such far-reaching implications. 

To allow such a proposed rules change to 
be adopted without a separate determination 
by the House is to deny the House its right 
to preserve its constitutional prerogatives. 
Moreover, if such a change is adopted, the 
rights of all duly elected House Members 
from the various States will be adversely af- 
fected since their representational rights 
will be seriously diluted, and in some in- 
stances, could even be denied. 

The Committee of the Whole House is sim- 
ply a device by which the House, operating 
under a different name and different proce- 
dures, considers the most important legisla- 
tion reported to it. This includes bills raising 
revenues or appropriating money—two of the 
rights reserved to the House for origination. 

The Committee of the Whole is used pri- 
marily to amend legislation reported by the 
appropriate committees of jurisdiction in 
these areas of fiscal importance. The fact 
that the House makes a final determination 
on the amendments reported from the Com- 
mittee of the Whole in no way lessens the 
importance of that Committee in making 
the critical decisions in framing legislation. 

Even the proposed compromise language to 
allow the House to reconsider amendments 
which may have lost in the Committee of the 
Whole on à narrow vote in which the dele- 
gates’ votes made the difference, does not re- 
duce the Committee of the Whole to a mere 
"advisory" committee as some have sug- 
gested. 

The so-called compromise language over- 
looks the importance of second degree 
amendments which may have been adopted, 
or of decisions of the Committee of the 
Whole to rise and thereby preclude limita- 
tion amendments on appropriations bills. 
Nor does it address such important votes as 
those on appealing a ruling of the Chair 
which result in binding precedents on the 
House. 

And finally, the proposed compromise 
overlooks the kind of vote-trading and deals 
which may be cut to ensure that the dele- 
gates' votes do not make the critical dif- 
ference. One of the delegates, in fact, boasted 
that permitting delegate voting in the Com- 
mittee of the Whole will enable delegates to 
cut deals and trade votes. 

In conclusion, Mr. Speaker, no amount of 
tampering with this proposed rules change 
can completely offset or neutralize the im- 
portance of the Committee of the Whole as 
an integral part of the lawmaking process. 
The Committee of the Whole is not a citi- 
zens' advisory commission to propose legis- 
lative solutions; it is, in fact, the House ex- 
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ercising its most basic responsibilities under 
the Constitution to make the laws of the 
land. 

I therefore strongly urge my colleagues to 
adopt this resolution which would simply 
allow the House a separate vote on this pro- 
posal of dubious constitutionality. Only by 
doing so will Members have a clear-cut op- 
portunity to register their votes on this ex- 
traordinary constitutional question. 


—— 
П 1510 


TRIBUTE TO THE LATE DIZZY 
GILLESPIE 


The SPEAKER pro tempore (Mr. 
ABERCROMBIE). Under a previous order 
of the House, the gentleman from 
Michigan [Mr. CONYERS] is recognized 
for 5 minutes. 

Mr. CONYERS. Mr. Speaker, I am 
very saddened to come on the floor to 
announce the passing of the great mu- 
sician, African-American artist Dizzy 
Gillespie, who was very close to me and 
did so much to advance America's fore- 
most music, jazz. 

Dizzy Gillespie passed away just very 
recently. We will remember him as a 
person who celebrated his music as he 
lived his life; it was one of great joy. 

He was a very outstanding, outgoing, 
charismatic performer and entertainer. 
But of course he was the revolutionary 
musical artist who joined with Charlie 
Parker and Max Roach, Buddy Powell, 
to create this new form of jazz music. 

Mr. Speaker, we have introduced leg- 
islation for a Congressional Gold Medal 
of Honor, which we will continue to 
ask our Members to celebrate Dizzy 
Gillespie and remember him and his 
dear wife, May, and the Gillespie fam- 
ily, in terms of their great, permanent 
contribution to our culture. 

Dizzy Gillespie was remembered most 
for the way his cheeks enlarged when 
he was playing his instrument. He went 
to Bethesda Hospital to have his 
cheeks examined. The doctors examin- 
ing him thereby named this condition 
"Gillespie pouches," and they were 
amazed at the fact that they did not 
interfere with his musicianship. 

Dizzy played up until very, very re- 
cently when he entered the hospital. 
He led a very full life, a complete life. 
At one time he was remembered very 
much as America’s musical diplomat. 
He was recognized throughout the 
world by presidents, kings, emperors, 
monarchies. They knew him well. He 
was very proud to carry the American 
flag and our music and to see how jazz 
was picked up, promoted, played, rein- 
terpreted throughout the countries of 
the world. 

I was very honored 2 years ago to ac- 
company him and James Moody on a 
U.S. Information Agency tour through- 
out Africa. I was able to be with him 
and see how people genuinely loved 
him as an artist and as a human being 
throughout the world. He will be long 
remembered. His music is already per- 
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manent in our archives. His horn, one 
of his first horns is already in the 
Smithsonian Museum, and we are very 
happy for the full life, the great con- 
tributions, the wonderful memories 
that he leaves behind for music 
aficionados of every color, creed, race, 
and nationality throughout the world. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. POMBO) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. Pombo, for 5 minutes, today. 

Mr. GINGRICH, for 60 minutes, today. 

Mr. SOLOMON, for 60 minutes, today. 

Mr. BARTLETT, for 5 minutes, today. 

Mr. SMITH of Michigan, for 5 minutes, 
today. 

Mr. MANZULLO, for 5 minutes, today. 

(The following Member (at his own 
request) to revise and extend his re- 
marks and include extraneous mate- 
rial:) 

Mr. WISE, for 5 minutes, today. 

(The following Member (at the re- 
quest of Mr. BROWN of Ohio) to revise 
and extend his remarks and include ex- 
traneous material:) 

Mr. GONZALEZ, for 60 minutes, on 
January 20 and 21. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Mr. POMBO) and to include ex- 
traneous matter:) 

Mr. QUILLEN. 

Mr. GILMAN in six instances. 

Mr. GALLEGLY in two instances. 

Mr. BLILEY. 

Mr. CLINGER in two instances. 

Mr. HERGER. 

Mr. KYL in two instances. 

(The following Members (at the re- 
quest of Mr. WISE) and to include ex- 
traneous matter:) 

Mr. WISE. 

Mr. HALL of Ohio in two instances. 

Mr. PANETTA. 

Mrs. KENNELLY. 

Mr. PENNY. 

Mr. SARPALIUS. 

Mr. MILLER of California. 


ADJOURNMENT 


Mr. HASTINGS. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to. 

The SPEAKER pro tempore (Mr. 
ABERCROMBIE). Pursuant to the provi- 
sions of Senate Concurrent Resolution 
3, 103d Congress, the House stands ad- 
journed until 10 a.m. Wednesday, Janu- 
ary 20, 1993. 


January 6, 1993 


Thereupon (at 3 o’clock and 15 min- 
utes p.m.), pursuant to Senate Concur- 
rent Resolution 3, the House adjourned 
until Wednesday, January 20, 1993, at 10 
a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 

(NOTE: Due to a malfunction in the House 
Information System computer, the referrals 
which the Speaker has made on January 5, 
1993, of all executive communications re- 
ceived since the adjournment sine die of the 
102d Congress, 2d Session will be indicated in 
the Congressional Record of January 21, 
1993.) 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


[Omitted from the Record of January 5, 1993] 


By Mr. APPLEGATE: 

H.R. 105. A bill relating to the treatment 
and disposal of solid waste, authorizing 
States to regulate solid waste in interstate 
commerce, and for other purposes; to the 
Committee on Energy and Commerce. 

H.R. 106. A bill to amend the Internal Rev- 
enue Code of 1986 to repeal the provision 
which includes unemployment compensation 
in income subject to tax; to the Committee 
on Ways and Means. 

By Mr. BARTLETT: 

H.R. 107. A bill to make applicable to the 
Congress certain laws relating to the terms 
and conditions of employment, the health 
and safety of employees, and the rights and 
responsibilities of employers and employees, 
and for other purposes; jointly, to the Com- 
mittees on House Administration, Ways and 
Means, Education and Labor, Government 
Operations, the Judiciary, and Rules. 

By Mr. BILIRAKIS (for himself, Mr. 
BUNNING, and Mr. MCCOLLUM): 

H.R. 108. A bill to provide that professional 
baseball teams, and leagues composed of 
such teams, shall be subject to the antitrust 
laws; to the Committee on the Judiciary. 

By Mr. BOEHLERT (for himself, Mr. 
HOCHBRUECKNER, Mr. SHAYS, and Mr. 
MACHTLEY): 

H.R. 109. A bill to establish the Depart- 
ment of the Environment, provide for a Bu- 
reau of Environmental Statistics and a Pres- 
idential Commission on Improving Environ- 
mental Protection, and for other purposes; 
jointly, to the Committees on Government 
Operations and Foreign Affairs. 

By Mr. BOEHLERT: 

H.R. 110. A bill to amend the Internal Rev- 
enue Code of 1986 to provide for economic re- 
vitalization, and for other purposes; jointly, 
to the Committees on Ways and Means, 
Science, Space, and Technology, and Public 
Works and Transportation. 

By Mr. BURTON of Indiana: 

H.R. 111. A bill to establish domestic con- 
tent requirements for motor vehicles sold or 
distributed in interstate commerce in the 
United States; jointly, to the Committees on 
Energy and Commerce and Ways and Means. 

H.R. 112. A bill to amend chapter 2 of title 
III. United States Code, relating to the office 
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and compensation of the President and relat- 
ed matters; to the Committee on Post Office 
and Civil Service. 

H.R. 113. A bill to amend the Internal Rev- 
enue Code of 1986 to allow individuals a tem- 
porary refundable credit for the purchase of 
& new domestic passenger vehicle; to the 
Committee on Ways and Means. 

By Mr. CLAY: 

H.R. 114. A bill to amend the National 
Labor Relations Act to increase the stability 
of collective bargaining in the building and 
construction industry; to the Committee on 
Education and Labor. 

H.R. 115. A bill to strengthen the authority 
to require safe workplaces for Federal and 
Postal Service employees, and for other pur- 
poses; to the Committee on Post Office and 
Civil Service. 

By Mr. CLINGER: 

H.R. 116. A bill to amend the Federal Elec- 
tion Campaign Act of 1971 to increase the 
limitation amount applicable to contribu- 
tions to candidates in Federal elections by 
individuals and to decrease the limitation 
amount applicable to contributions to such 
candidates by nonparty multicandidate po- 
litical committees; to the Committee on 
House Administration. 

By Mr. COLEMAN of Texas: 

H.R. 117. A bill to waive certain statutory 
time limitations with respect to the award of 
military decorations in the case of the award 
of the Medal of Honor to Marcelino Serna; to 
the Committee on Armed Services. 

H.R. 118. A bill to direct the Administrator 
of the Environmental Protection Agency to 
establish an office in a community in the 
United States located not more than 10 miles 
from the border between the United States 
and Mexico; to the Committee on Merchant 
Marine and Fisheries. 

By Mrs. COLLINS of Illinois: 

H.R. 119. A bill to require the Secretary of 
Defense, the Secretary of Health and Human 
Services, and the Secretary of Veterans Af- 
fairs to submit to the Congress a joint report 
addressing the question of United States 
Government responsibility for providing ben- 
efits and services to disabled individuals who 
served with certain voluntary organizations 
that provided significant assistance to the 
Armed Forces of the United States stationed 
in the Republic of Vietnam during the Viet- 
nam era; to the Committee on Armed Serv- 
ices. 

H.R. 120. A bill to provide that funds appro- 
priated to the Department of Defense may 
not be used to purchase articles of packaged 
food not packaged in the United States or its 
possessions; to the Committee on Armed 
Services. 

H.R. 121. A bill to require the Secretary of 
Housing and Urban Development to provide 
assistance for emergency repairs in lower in- 
come housing projects operated by the Chi- 
cago Housing Authority; to the Committee 
on Banking, Finance and Urban Affairs. 

H.R. 122. A bill to require the Secretary of 
Housing and Urban Development to establish 
energy conservation standards for public 
housing projects and to carry out a program 
to demonstrate the effectiveness of energy 
conservation measures in public housing 
projects; to the Committee on Banking, Fi- 
nance and Urban Affairs. 

By Mr. EMERSON (for himself, Mr. 
PORTER, Mr. SKELTON, Mr. BILIRAKIS, 
Mr. BEREUTER, Mr. HANCOCK, Mr. BE- 
VILL, Mr. SPENCE, Mr. RAVENEL, Mr. 
HYDE, Mr. Cox, Mr. BATEMAN, Mrs. 
ROUKEMA, Mr. KASICH, Mr. BLILEY, 
and Mr. PETRI): 

H.R. 123. A bill to amend title IV, United 
States Code, to declare English as the offi- 
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cial language of the Government of the 
United States; to the Committee on Edu- 
cation and Labor. 

By Mr. EMERSON (for himself, Mr. 
SKELTON, Mr. BILIRAKIS, Mr. BEVILL, 
Mr. HYDE, Mrs. ROUKEMA, Mr. KA- 
SICH, Mr. BLILEY, and Mr. PETRI): 

H.R. 124. A bill to amend the Internal Rev- 
enue Code of 1986 to allow a credit to em- 
ployers for the cost of providing English lan- 
guage training to their employees; to the 
Committee on Ways and Means. 

By Mrs. COLLINS of Illinois: 

H.R. 125. A bill to amend the Elementary 
and Secondary Education Act of 1965 to au- 
thorize programs of child abuse education 
and prevention, and to establish a dem- 
onstration project relating to child abuse 
education and prevention; to the Committee 
on Education and Labor. 

H.R. 126. A bill to strengthen the authority 
of the Equal Employment Opportunity Com- 
mission to enforce nondiscrimination poli- 
cies in Federal employment; jointly, to the 
Committees on Education and Labor and 
Post Office and Civil Service. 

By Mr. LEVIN (for himself, 
GRANDY, and Mr. RANGEL): 

H.R. 127. A bill to amend the Internal Rev- 
enue Code of 1986 to restore and make perma- 
nent the exclusion for employer-provided 
educational assistance; to the Committee on 
Ways and Means. 

By Mrs. COLLINS of Illinois: 

H.R. 128. A bill to make it an unfair prac- 
tice for any retailer to increase the price of 
certain consumer commodities once the re- 
tailer marks the price on any such consumer 
commodity, and to permit the Federal Trade 
Commission to order any such retailer to re- 
fund any amounts of money obtained by so 
increasing the price of such consumer com- 
modity; to the Committee on Energy and 
Commerce. 

H.R. 129. A bill to authorize the Secretary 
of Health and Human Services to fund ado- 
lescent health demonstration projects; to the 
Committee on Energy and Commerce. 

By Mrs. COLLINS of Illinois (for her- 
self, Mrs. SCHROEDER, Mrs. UNSOELD, 
and Mrs. VUCANOVICH): 

H.R. 130. A bill to amend title XIX of the 
Social Security Act to require State Medic- 
aid Programs to provide coverage of screen- 
ing mammography and screening pap 
smears; to the Committee on Energy and 
Commerce. 

By Mrs. COLLINS of Illinois: 

H.R. 131. A bill to amend the Solid Waste 
Disposal Act and the Comprehensive Envi- 
ronmental Response, Compensation, and Li- 
ability Act of 1980 (Superfund) to provide for 
the recycling and management of used oil 
and to reduce emissions of lead into the am- 
bient air, and for other purposes; to the Com- 
mittee on Energy and Commerce. 

H.R. 132. A bill to amend the Social Secu- 
rity Act to protect consumers through the 
establishment of standards for long-term- 
care insurance policies; to the Committee on 
Energy and Commerce. 

By Mrs. COLLINS of Illinois (for her- 
self and Mr. CONYERS): 

H.R. 133. A bill to require Federal agencies 
to apply value engineering, and for other 
purposes; to the Committee on Government 
Operations. 

By Mrs. COLLINS of Illinois: 

H.R. 134. A bill to require a study and re- 
port of the historical and cultural signifi- 
cance of the Madame C.J. Walker-Villa 
Lewaro National Landmark; to the Commit- 
tee on Natural Resources. 

H.R. 135. A bill to amend the privacy provi- 
sions of title 5, United States Code, to im- 
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prove the protection of individuals informa- 
tion and to reestablish a permanent Privacy 
Protection Commission as an independent 
entity in the Federal Government, and for 
other purposes; to the Committee on Govern- 
ment Operations. 

By Mr. COMBEST: 

H.R. 136. A bill to amend title 44, United 
States Code, to provide for improved identi- 
fication and assessment of the paperwork 
burden imposed on beneficiaries of health 
care services and providers of such services, 
and to provide for the reduction of such bur- 
den; to the Committee on Government Oper- 
ations. 

H.R. 137. A bill to make applicable to the 
Congress certain laws relating to the terms 
and conditions of employment, the health 
and safety of employees, and rights and re- 
sponsibilities of employers and employees, 
and for other purposes; jointly, to the Com- 
mittees on House Administration, Education 
and Labor, the Judiciary, Government Oper- 
ations, Ways and Means, and Rules. 

H.R. 138. A bill to ensure treatment for 
playa lakes, prairie potholes, vernal pools, 
pocosins, and other special wetlands under 
Federal wetland delineation criteria; jointly, 
to the Committees on Merchant Marine and 
Fisheries, Public Works and Transportation, 
and Agriculture. 

H.R. 139. A bill to amend title 23, United 
States Code, to provide for a maximum speed 
limit of 65 miles per hour on highways with 
4 lanes or more located outside of urbanized 
areas, and for other purposes; to the Com- 
mittee on Public Works and Transportation. 

By Mr. CONDIT (for himself, Mr. 
MORAN, Мг. ROHRABACHER, Mr. 
POMBO, Mr. Cox, Mr. GEREN of Texas, 
Mr. PORTER, Mr. LEWIS of Florida, 
Mr. ORTON, Mr. STEHNOLM, Mr. BREW- 
STER, Mr. PENNY, Mr. LAUGHLIN, and 
Mr. PACKARD: 

H.R. 140. A bill to end the practice of im- 
posing unfunded Federal mandates on State 
and local governments and to ensure that 
the Federal Government pays the costs in- 
curred by those governments in complying 
with certain requirements under Federal 
statutes and regulations; to the Committee 
on Government Operations. 

By Mr. CONYERS (for himself, Mr. 
DELLUMS, Mr. SPRATT, Mr. OWENS, 
Mr. RAVENEL, Mr. RANGEL, Mr. 
Towns, Mr. SPENCE, Mr. DIXON, Mr. 
DE LUGO, Mr. TORRICELLI, Mrs. COL- 
11м8 of Michigan, and Mr. JEFFERSON: 

H.R. 141. A bill to award a congressional 
gold medal to John Birks Dizzy“ Gillespie; 
to the Committee on Banking, Finance and 
Urban Affairs. 

By Mr. COSTELLO: 

H.R. 142. A bill to amend the Internal Rev- 
enue Code of 1986 to provide for the non- 
recognition of gain on long-term real prop- 
erty which is involuntarily converted as the 
result of the exercise of eminent domain, 
without regard to whether the replacement 
property is similar or of like kind; to the 
Committee on Ways and Means. 

By Mr. COX: 

H.R. 143. A bill to amend the Board for 
International Broadcasting Act of 1973 to es- 
tablish a program for radio broadcasting to 
the peoples of Asia; to the Committee on 
Foreign Affairs. 

Н.К. 144. A bill to reform the health care 
system by restoring the full tax deductibil- 
ity of medical expenses, eliminating incen- 
tives for abusive litigation against hospitals, 
doctors, nurses, and health care providers, 
abolishing noneconomic damages in medical 
care liability actions, and redirecting puni- 


326 


tive damages to community hospitals that 
care for the indigent; jointly, to the Commit- 
tees on Ways and Means, the Judiciary, and 
Energy and Commerce. 
By Mr. CRANE (for himself and Mr. 
SHAYS): 

H.R. 145. A bill to authorize and direct the 
General Accounting Office to audit the Fed- 
eral Reserve Board, the Federal Advisory 
Council, the Federal Open Market Commit- 
tee, and Federal Reserve banks and their 
branches; to the Committee on Banking, Fi- 
nance and Urban Affairs. 

By Mr. CRANE: 

H.R. 146. A bill to amend the National 
Foundation on the Arts and the Humanities 
Act of 1965 to abolish the National Endow- 
ment for the Arts and the National Council 
on the Arts; to the Committee on Education 
and Labor. 

H.R. 147. A bill to repeal the statutory au- 
thority for the Corporation for Public Broad- 
casting; to the Committee on Energy and 
Commerce. 

H.R. 148. A bill to amend title 28, United 
States Code, to clarify the remedial jurisdic- 
tion relating to taxes of inferior Federal 
courts; to the Committee on the Judiciary. 

H.R. 149. A bill to amend the Internal Rev- 
enue Code of 1986 to eliminate the provision 
that permits payments from the Presidential 
Election Campaign Fund for the expenses of 
Presidential nominating conventions; joint- 
ly, to the Committees on Ways and Means 
and House Administration. 

By Mr. HASTERT (for himself, Mr. 
Goss, and Ms. FOWLER): 

H.R. 150. A bill to amend the Internal Rev- 
enue Code of 1986 to improve access to health 
care, and for other purposes; jointly, to the 
Committees on Ways and Means, Energy and 
Commerce, and the Judiciary. 

By Mr. CRANE (for himself and Mr. 
SHAYS): 

H.R. 151. A bill to amend the Internal Rev- 
enue Code of 1986 to provide for a maximum 
long-term capital gains rate of 15 percent 
and indexing of certain capital assets, and 
for other purposes; to the Committee on 
Ways and Means. 

By Mr. CRANE: 

H.R. 152. A bill to amend the Internal Rev- 
enue Code of 1986 to restore and make perma- 
nent the deduction for charitable contribu- 
tions by nonitemizers; to the Committee on 
Ways and Means. 

H.R. 153. A bill to amend the Internal Rev- 
enue Code of 1986 to extend to the principal 
campaign committee of any candidate for 
elective public office the same graduated tax 
rates which apply to the principal campaign 
committee of a candidate for Congress; to 
the Committee on Ways and Means. 

By Mr. DE LUGO: 

H.R. 154. A bill to provide for the self-de- 
termined political, social, and economic de- 
velopment of the insular areas, and for other 
purposes; to the Committee on Natural Re- 
sources. 

H.R. 155. A bill to amend title 23, United 
States Code, to establish a formula for allo- 
cating funds apportioned to the territories 
for the National Highway System among the 
territories; to the Committee on Public 
Works and Transportation. 

By Mr. DEUTSCH (for himself, Ms. 
ROS-LEHTINEN, and Ms. MEEK): 

H.R. 156. A bill to amend the National 
Flood Insurance Act of 1968 to provide that, 
under the national flood insurance program, 
payment for a flood insurance claim for sub- 
stantial damage incurred by a structure 
shall include amounts for 75 percent of the 
cost of elevating the structure to the height 
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necessary to comply with the requirements 
for continued flood insurance coverage; to 
the Committee on Banking, Finance and 
Urban Affairs. 

By Mr. DUNCAN: 

H.R. 157. A bill to provide a military survi- 
vor annuity for widows of certain retire- 
ment-eligible Reserve members of the uni- 
formed services who died during the period 
between the establishment of the military 
survivor benefit plan and the creation of the 
Reserve-component annuity under that plan; 
to the Committee on Armed Services. 

H.R. 158. A bill to authorize the provision 
of financial assistance to Knoxville College 
for the construction of the Southeast Region 
African American Educator Institute; to the 
Committee on Education and Labor. 

By Mr. DUNCAN (for himself, Mr. BUR- 
TON of Indiana, Mr. SOLOMON, Mr. 
HALL of Texas, Mr. BACCHUS of Flor- 
ida, Mr. ARMEY, Mr. HYDE, Mr. HUN- 
TER, Mr. WOLF, Mr, GILLMOR, Mr. 
OXLEY, Mr. HASTERT, Mr. BARRETT of 
Nebraska, Mr. NUSSLE, Mr. PETRI, 
Mr. BUNNING, Mr. GOSS, Mr. BAKER of 
Louisiana, Mr. ZIMMER, Mr. PARKER, 
Mr. RAVENEL, Mr. BARTON of Texas, 
Mr. COBLE, Mr. SMITH of Oregon, Mrs. 
VUCANOVICH, Mr. HANSEN, Mr. ZELIFF, 
Mr. RAMSTAD, Mr. SHAYS, Mr. AL- 
LARD, Mr. QUILLEN, Mr. TAYLOR of 
North Carolina, Mr. HANCOCK, Mr. 
PAXON, Mr. SUNDQUIST, Mr. BEREU- 
TER, Mr. ROHRABACHER, Mr. Doo- 
LITTLE, Mr. CUNNINGHAM, Mr. Cox, 
Mr. CAMP, Mr. GILCHREST, Mr. KYL, 
Mr. BATEMAN, Mr. HEFLEY, Mr. SEN- 
SENBRENNER, Mr. MCCRERY, Mr. 
CONDIT, Mr. WELDON, Mr. DREIER, Mr. 
ARCHER, Mr. ROTH, Mrs. MEYERS of 
Kansas, Mr. PACKARD, Mr. BOEHNER, 
Mr. BLUTE, Ms. FOWLER, Mr. GEREN 
of Texas, Mr. BACHUS of Alabama, 
Mr. UPTON, Mr. KASICH, Mr. POMBO, 
Mr. KING, Mr. SAM JOHNSON of Texas, 
Mr. LEWIS of Florida, Mr. CASTLE, 
Mr. STUMP, Mr. CANADY, Mr. SCHIFF, 
Mrs. JOHNSON of Connecticut, Mr. 
EMERSON, and Mr. CRAPO): 

H.R. 159. A bill to grant the power to the 
President to reduce budget authority; joint- 
ly, to the Committees on Government Oper- 
ations and Rules. 

By Mr. DUNCAN: 

H.R. 160. A bill to amend title 31, United 
States Code, to require that the President 
submit to Congress a balanced budget for 
each fiscal year; to the Committee on Gov- 
ernment Operations. 

H.R. 161. A bill to limit fees paid to outside 
attorneys who represent the Federal Govern- 
ment; to the Committee on Government Op- 
erations. 

By Mr. GRANDY (for himself and Mr. 
BREWSTER): 

H.R. 162. A bill to amend the Internal Rev- 
enue Code of 1986 to extend the deduction for 
health insurance costs of self-employed indi- 
viduals for an indefinite period, and to in- 
crease the amount of such deduction; to the 
Committee on Ways and Means. 

By Mr. DUNCAN (for himself, Mr. Tay- 


LOR of North Carolina, Mr. 
ROHRABACHER, Mr. SMITH of Oregon, 
Mr. DORNAN, Mr. HANCOCK, Mr. 


SCHIFF, Mr. COMBEST, and Mr. Cox): 

H.R. 163. A bill to require that the Federal 
Government procure from the private sector 
the goods and services necessary for the op- 
erations and management of certain Govern- 
ment agencies, and for other purposes; to the 
Committee on Government Operations. 

By Mr. DUNCAN: 

H.R. 164. A bill to amend the Federal Elec- 

tion Campaign Act of 1971 to reduce the limi- 
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tation amounts for contributions to can- 
didates for Federal office and to amend the 
Internal Revenue Code of 1986 to provide a 
tax credit for contributions to candidates for 
public office; jointly, to the Committees on 
House Administration and Ways and Means. 

H.R. 165. A bill to apply laws relating to 
part-time career employees, fair labor stand- 
ards, and occupational safety and health to 
the Congress; jointly, to the Committees on 
House Administration Education and Labor, 
and Post Office and Civil Service. 

H.R. 166. A bill to eliminate automatic 
cost-of-living adjustments in rates of pay for 
Members of Congress, and to nullify any 
such adjustment occurring after December 
31, 1992; jointly, to the Committees on House 
Administration and Post Office and Civil 
Service. 

H.R. 167. A bill to amend title V, United 
States Code, to eliminate maximum-age 
entry requirements for Federal law enforce- 
ment officers and firefighters; to the Com- 
mittee on Post Office and Civil Service. 

H.R. 168. A bill to designate the Federal 
building to be constructed between Gay and 
Market Streets and Cumberland and Church 
Avenues in Knoxville, TN, as the “Howard H. 
Baker, Jr. United States Courthouse"; to the 
Committee on Public Works and Transpor- 
tation. 

H.R. 169. A bill to amend the Internal Rev- 
enue Code of 1986 to restore the deduction for 
retirement savings for individuals who are 
active participants in other retirement 
plans; to the Committee on Ways and Means. 

H.R. 170. A bill to temporarily permit pen- 
alty-free withdrawals from individual retire- 
ment plans and section 401(k) plans; to the 
Committee on Ways and Means. 

H.R. 171. A bill to amend the Internal Rev- 
enue Code of 1986 to repeal the income tax 
check-off which provides funding for Presi- 
dential election campaigns and to provide a 
check-off to reduce the public debt; to the, 
Committee on Ways and Means. 

H.R. 172. A bill to amend the Internal Rev- 
enue Code of 1986 to restore the deduction for 
two-earner married couples; to the Commit- 
tee on Ways and Means. 

H.R. 173. A bill to eliminate the Medicare 
peer review system; jointly, to the Commit- 
tees on Ways and Means and Energy and 
Commerce. 

By Mr. EDWARDS of California: 

H.R. 174. A bill to amend the Voting Rights 
Act of 1965 to clarify certain aspects of its 
coverage and to provide for the recovery of 
additional litigation expenses by litigants; 
to the Committee on the Judiciary. 

By Mr. EDWARDS of California (for 
himself and Mr. HYDE): 

H.R. 175. A bill to amend title 18, United 
States Code, to authorize the Federal Bureau 
of Investigation to obtain certain telephone 
subscriber information; to the Committee on 
the Judiciary. 

By Mr. EMERSON: 

H.R. 176. A bill to remove inappropriate 
limitations on work requirements and to en- 
hance waiver authority for welfare reform 
demonstration projects for the Food Stamp 
Program; to the Committee on Agriculture. 

H.R. 177. A bill to require the Secretary of 
Education to waive certain regulations in 
considering an application submitted by the 
Winona R-III School District, MO; to the 
Committee on Education and Labor. 

H.R. 178. A bill to prohibit the use of Fed- 
eral funds for abortions except where the life 
of the mother would be endangered; to the 
Committee on Energy and Commerce. 

H.R. 179. A bill to amend the Internal Rev- 
enue Code of 1986 to extend the tax-exempt 
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status of Christa McAuliffe Fellowships; to 
the Committee on Ways and Means. 

H.R. 180. A bill to extend the retroactive 
period during which farm insolvency trans- 
actions are exempt from the prior law alter- 
native minimum tax; to the Committee on 
Ways and Means. 

H.R. 181. A bill to amend title II of the So- 
cial Security Act to provide for an improved 
benefit computation formula for workers 
who attain age 65 in or after 1982 and to 
whom applies the 5-year period of transition 
to the changes in benefit computation rules 
enacted in the Social Security Amendments 
of 1977 (and related beneficiaries) and to pro- 
vide prospectively for increases in their ben- 
efits accordingly; to the Committee on Ways 
and Means. 

H.R. 182. A bill to amend title II of the So- 
cial Security Act to phase out the earnings 
test over a 5-year period from individuals 
who have attained age 65, and for other pur- 
poses; to the Committee on Ways and Means. 

By Mr. ESPY (for himself and Mr. EM- 
ERSON): 

H.R. 183. A bill to promote economic devel- 
opment in the Lower Mississippi Delta by es- 
tablishing the Lower Mississippi Delta De- 
velopment Financing Corporation, and for 
other purposes; to the Committee on Bank- 
ing, Finance and Urban Affairs. 

By Mr. FALEOMAVAEGA: 

H.R. 184. A bill to amend the Rural Elec- 
trification Act of 1936 to eliminate the re- 
quirement that central station service be un- 
available in the case of rural electrification 
loans; to the Committee on Agriculture. 

H.R. 185. A bill to amend the Agricultural 
Act of 1949 to make American Samoa eligible 
for emergency livestock feed assistance; to 
the Committee on Agriculture. 

H.R. 186. A bill to amend section 325 of the 
Immigration and Nationality Act to provide 
that residence within the outlying posses- 
sions of the United States shall be counted 
as residence within a State or district of 
service for purposes of the residency require- 
ment for naturalization; to the Committee 
on the Judiciary. 

H.R. 187. A bill to establish the American 
Samoa Study Commission; to the Committee 
on Natural Resources. 

H.R. 188. A bill to include the Territory of 
American Samoa in the program of aid to 
the aged, blind, or disabled; to the Commit- 
tee on Ways and Means. 

H.R. 189. A bill to include the Territory of 
American Samoa in the Supplemental Secu- 
rity Income Program; to the Committee on 
Ways and Means. 

By Mr. FRANK of Massachusetts: 

H.R. 190. A bill to repeal the provision 
added by the Cable Television Consumer Pro- 
tection and Competition Act of 1992 prohibit- 
ing cable systems from retransmitting the 
signal of a broadcast station without con- 
sent; to the Committee on Energy and Com- 
merce. 

By Mr. GEKAS: 

H.R. 191. A bill to reform the United States 
health care delivery and financing system, to 
increase access to health care and affordable 
health insurance, to contain costs of health 
care in a manner that improves health care, 
and for other purposes; jointly, to the Com- 
mittees on Energy and Commerce Ways and 
Means, the Judiciary, Education and Labor, 
and Rules. 

By Mr. GUNDERSON: 

H.R. 192. A bill to provide for improve- 
ments to the health of farm families, and for 
other purposes; jointly, to the Committees 
on Ways and Means and Energy and Com- 
merce. 
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By Mr. HANCOCK (for himself and Mr. 
LIVINGSTON): 

H.R. 193. A bill to amend title 28 of the 
United States Code to clarify the remedial 
jurisdiction of inferior Federal courts; to the 
Committee on Judiciary. 

By Mr. HEFLEY: 

H.R. 194. A bill to withdraw and reserve 
certain public lands and minerals within the 
State of Colorado for military uses, and for 
other purposes; jointly, to the Committees 
on Natural Resources and Armed Services. 

By Mr. HEFLEY (for himself, Mr. 
MCINNIS, Mr. ALLARD, and Mr. SCHAE- 


FER): 

H.R. 195. A bill to designate certain lands 
in the State of Colorado as components of 
the National Wilderness Preservation Sys- 
tem, and for other purposes; to the Commit- 
tee on Natural Resources. 

By Mr. HOUGHTON: 

H.R. 196. A bill to provide improved access 
to health care, and for other purposes; joint- 
ly, to the Committee on Ways and Means En- 
ergy and Commerce, and the Judiciary. 

By Mr. HOUGHTON: 

H.R. 197. A bill to amend title II of the So- 
cial Security Act to eliminate the earnings 
test for individuals who have attained age 67 
and to accelerate benefit increases under the 
delayed retirement credit over a period 
capped at attainment of age 67; to the Com- 
mittee on Ways and Means. 

By Mr. HUGHES (for himself and Mr. 
BOEHLERT): 

H.R. 198. A bill to amend the Employee Re- 
tirement Income Security Act of 1974 to re- 
quire an independent audit of standards pre- 
pared by certain financial institutions with 
respect to assets of employee benefit plans; 
to the Committee on Education and Labor. 

H.R. 199. A bill to establish a Commission 
on Retirement Income Policy; jointly, to the 
Committees on Education and Labor and 
Ways and Means. 

By Mr. STARK: 

H.R. 200. A bill to establish the framework 
for a health care system that will bring 
about universal access to affordable, quality 
health care by containing the growth in 
health care costs through & national health 
budget, managed competition, and other 
means, by improving access to and simplify- 
ing the administration of health insurance, 
by deterring and prosecuting health care 
fraud and abuse, by expanding benefits under 
the medicare program, by expanding eligi- 
bility and increasing payment levels under 
the medicaid program, and by making health 
insurance available to all children; jointly, 
to the Committees on Ways and Means En- 
ergy and Commerce, and Education and 
Labor. 

By Mr. HUNTER: 

H.R. 201. A bill to amend the Fair Labor 
Standards Act of 1938 to provide a limited ex- 
emption from child labor provisions of such 
Act; to the Committee on Education and 
Labor. 

By Mr. JACOBS: 

H.R. 202. A bill to require the Secretary of 
Defense to protect areas of exceptional natu- 
га] or historic character during the process 
of closing of realigning a military installa- 
tion; to the Committee on Armed Services. 

H.R. 203. A bill to prohibit States and lo- 
calities from receiving certain Federal eco- 
nomic development assistance if the State or 
locality provides improper incentives for lo- 
cation of businesses or organizations within 
the State or locality; jointly, to the Commit- 
tees on Banking, Finance and Urban Affairs 
and Public Works and Transportation. 

H.R. 204. A bill to eliminate the exemption 
for Congress or for the United States from 
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the application of certain provisions of Fed- 
eral law relating to employment and pri- 
vacy, and for other purposes; jointly, to the 
Committees on Education and Labor and 
Government Operations. 

H.R. 205. A bill prohibiting the manufac- 
ture, sale, delivery, or importation of certain 
motor vehicles and rail cars that do not have 
seat belts, and for other purposes; jointly, to 
the Committees on Energy and Commerce 
and Ways and Means. 

H.R. 206. A bill to require that passenger 
vans shall be subject to the same Federal 
motor vehicle safety standards as are appli- 
cable to passenger motor vehicles and to re- 
quire manufacturers of motor vehicles to 
provide for dissemination to the public all 
vehicle warranty and repair information pro- 
vided dealers; to the Committee on Energy 
and Commerce. 

H.R. 207. A bill entitled the “Former Presi- 
dential Enough Is Enough and Taxpayers Re- 
lief Act of 1991"; to the Committee on Gov- 
ernment Operations. 

H.R. 208. A bill to prohibit candidates for 
Federal office from using campaign contribu- 
tions for inherently personal purposes; to the 
Committee on House Administration. 

H.R. 209. A bill to amend the Federal Elec- 
tion Campaign Act of 1971 to provide for pub- 
lic financing of advertising and related ex- 
penses in campaigns for the House of Rep- 
resentatives and to prohibit contributions by 
multicandidate political committees to can- 
didates who accept such financing; to the 
Committee on House Administration. 

H.R. 210. A bill to prohibit candidates for 
Congress from accepting multicandidate po- 
litical committee contributions; to the Com- 
mittee on House Administration. 

H.R. 211. A bill to categorize payments 
from lobbyists to, or on behalf of, Members 
of Congress as bribery under Federal crimi- 
nal law; to the Committee on the Judiciary. 

H.R. 212. A bill to nullify the pay raises af- 
forded by the Ethics Reform Act of 1989 (ex- 
cluding those granted to justices and judges 
of the United States); to freeze rates of pay 
for justices and judges of the United States 
for the next 5 years; and to amend the Fed- 
eral Salary Act of 1967 to eliminate quadren- 
nial pay adjustments for Members of Con- 
gress and other Government officials under 
that Act; jointly, to the Committees on Post 
Office and Civil Service House Administra- 
tion, the Judiciary, Ways and Means, and 
Rules. 

H.R. 213. A bill to amend Public Law 85-745 
to provide that a former President may not 
receive a monetary allowance thereunder ex- 
cept upon waiving the right to receive any 
other Government annuity or pension; to the 
Committee on Post Office and Civil Service. 

H.R. 214. A bill to provide that Federal pay 
be made subject to garnishment; to the Com- 
mittee on Post Office and Civil Service. 

H.R. 215. A bill to make “Атегіса, the 
Beautiful" the national anthem of the Unit- 
ed States of America; to the Committee on 
Post Office and Civil Service. 

H.R. 216. A bill to amend title 38, United 
States Code, to permit the next of kin of a 
deceased veteran to designate the style of 
flag to be furnished at the burial of such vet- 
eran; to the Committee on Veterans' Affairs. 

H.R. 217. A bill to extend until January 1, 
1996, the existing suspension of duty on 
(6R,7R)-7-[(R)-2-Amino-2-phenylacetamido]-3- 
methyl-8-oxo-5THia-1-azabicyclo[4.2.0]0ct-2- 
ene-2-carboxylic acid disolvate; to the Com- 
mittee on Ways and Means. 

H.R. 218. A bill to extend until January 1, 
1996, the existing suspension of duty on 
chemical intermediate; to the Committee on 
Ways and Means. 
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H.R. 219. A bill to amend the Internal Rev- 
enue Code of 1986 to permit certain volunteer 
fire departments to issue tax-exempt bonds 
for purposes of acquiring ambulances or 
other emergency response vehicles; to the 
Committee on Ways and Means. 

H.R. 220. A bill to amend the Internal Rev- 
enue Code of 1986 to reinstate the tax on in- 
terest received by foreigners on certain port- 
folio investments; to the Committee on Ways 
and Means. 

H.R. 221. A bill to suspend until January 1, 
1996, the duty on exomethylene ceph v sulf- 
oxide ester; to the Committee on Ways and 
Means. 

By Mr. JOHNSON of South Dakota; 

H.R. 222 A bill to amend the Congressional 
Budget and Impoundment Control Act of 1974 
to require expeditious consideration by the 
Congress of a proposal by the President to 
rescind all or part of any item of budget au- 
thority if the proposal is transmitted to the 
Congress on the same day on which the 
President approves the bill or joint resolu- 
tion providing such budget authority; 

By Mr. KASICH: 

H.R. 223. A bill to grant the power to the 
President to reduce budget authority; joint- 
ly, to the Committees on Government Oper- 
ations and Rules. 

By Mrs. KENNELLY (for herself, Mrs. 
MINK, Ms. NORTON, Mrs. SCHROEDER, 
Ms. PELOSI, Ms. LOWEY, Ms. 
DELAURO, Mr. FAZIO, Ms. SHEPHERD, 
Ms. FURSE, Mrs. UNSOELD, Mr. LEWIS 
of Georgia, and Mr. EDWARDS of Cali- 
fornia): 

H.R. 224. A bill to amend section 1977A of 
the Revised Statutes to equalize the rem- 
edies available to all victims of intentional 
employment discrimination, and for other 
purposes; jointly, to the Committees on Edu- 
cation and Labor and the Judiciary. 

By Mrs. KENNELLY: 

H.R. 225. A bill to clarify the tax treatment 
of certain disability benefits received by 
former police officers or firefighters; to the 
Committee on Ways and Means. 

By Mr. KILDEE: 

H.R. 226. A bill to amend the National 
Labor Relations Act to give employers and 
performers in the live performing arts the 
same rights given by section 8(f) of such act 
to employers and employees in the construc- 
tion industry, and for other purposes; to the 
Committee on Education and Labor. 

H.R. 227. A bill to amend the Internal Rev- 
enue Code of 1986 to make permanent the ex- 
clusion for employer-provided educational 
assistance, and for other purposes; to the 
Committee on Ways and Means. 

H.R. 228. A bill regarding the tariff classi- 
fication of motor vehicles for the transport 
of goods; to the Committee on Ways and 
Means. 

By Mr. LAROCCO: 

H.R. 229. A bill to authorize the Secretary 
of Agriculture and the Secretary of the Inte- 
rior to declare that a forest health emer- 
gency exists on Federal lands under their ju- 
risdiction, to carry out accelerated forest 
health improvement programs to prevent 
further forest damage and reduce the risk of 
disaster wildfires on these lands, and to im- 
plement management strategies designated 
to produce sustained, diverse, and healthy 
forest ecosystems on these lands; jointly, to 
the Committees on Agriculture and Natural 
Resources. 

H.R. 230. A bill to amend the Nuclear 
Waste Policy Act of 1982 to enhance the au- 
thority of States and Indian tribes to dis- 
approve the provision by the Secretary of 
Energy of interim storage capacity for civil- 
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ian spent nuclear fuel, and for other pur- 
poses; jointly, to the Committees on Energy 
and Commerce and Natural Resources. 

H.R. 231. A bill to amend the Federal 
Power Act; to the Committee on Energy and 
Commerce. 

H.R. 232. A bill to amend the Federal Prop- 
erty and Administrative Services Act of 1949 
and title X, United States Code, to require as 
a term in each contract for property or serv- 
ices made by an executive agency that the 
contractor (and any subcontractors under 
that contract) shall comply with the work- 
men's compensation law of each State in 
which the contract is performed; jointly, to 
the Committees on Government Operations 
and Armed Services. 

H.R. 233. A bill to apply certain provisions 
of the Wild and Scenic Rivers Act to a seg- 
ment of the North Fork of the Payette River 
in Idaho; to the Committee on Natural Re- 
Sources. 

H.R. 234. A bill to provide for interim pro- 
tection of certain lands in the State of Idaho 
through their acquisition and management 
by the Secretary of the Interior, acting 
through the Bureau of Land Management; to 
the Committee on Natural Resources. 

H.R. 235. A bill to provide for certain land 
exchanges in the State of Idaho, and for 
other purposes; to the Committee on Natural 
Resources. 

H.R. 236. A bill to establish the Snake 
River Birds of Prey National Conservation 
Area in the State of Idaho, and for other pur- 
poses; jointly, to the Committees on Natural 
Resources and Merchant Marine and Fish- 
егіев. 

Н.К. 237. A bill to increase access to health 
care services for individuals in rural areas, 
and for other purposes; jointly, to the Com- 
mittees on Ways and Means, Energy and 
Commerce, and the Judiciary. 

By Mr. LEACH: 

H.R. 238. A bill to promote community de- 
velopment lending by financial institutions 
in economically distressed areas; to the 
Committee on Banking, Finance and Urban 
Affairs. 

By Mr. LEHMAN: 

H.R. 239. A bill to amend the Stock Raising 
Homestead Act to resolve certain problems 
regarding subsurface estates, and for other 
purposes; to the Committee on Natural Re- 
sources. 

By Mr. LEHMAN (for himself and Mr. 
MILLER of California): 

H.R. 240. A bill to provide for the protec- 
tion of the Bodie Bowl area of the State of 
California, and for other purposes; to the 
Committee on Natural Resources. 

By Mr. LEVIN (for himself and Mr. 
MATSUI): 

H.R. 241. A bill to amend the Internal Rev- 
enue Code of 1986 to encourage investments 
in new manufacturing and other productive 
equipment by allowing an investment tax 
credit to taxpayers who increase the amount 
of such investments; to the Committee on 
Ways and Means. 

By Mr. LIPINSKI: 

H.R. 242. A bill to provide financial assist- 
ance for the repair, reconstruction, and reha- 
bilitation of highways, bridges, transit fa- 
cilities, airports, and wastewater treatment 
works; jointly, to the Committees on Public 
Works and Transportation and Ways and 
Means. 

By Mrs. LLOYD (for herself, Mr. MAR- 
KEY, Mr. HANSEN, Mr. TOWNS, Mr. 
OWENS, Mr. CONYERS, Ms. NORTON, 
Mrs. COLLINS of Illinois, Mr. SCHU- 
MER, Mr. EMERSON, Mr. MURTHA, Mr. 
MARTINEZ, Mr. DIXON, Mr. EVANS, 
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Mrs. MEYERS of Kansas, Mr. MAZZOLI, 
Mr. LEVIN, Mr. SCHIFF, Mr. VENTO, 
Mr. FAZIO, Mrs. COLLINS of Michigan, 
Mrs. SCHROEDER, and Mr. BILIRAKIS): 

H.R. 243. A bill to amend title XIX of the 
Social Security Act to provide for coverage 
of prostate cancer screening tests under the 
Medicaid Program; to the Committee on En- 
ergy and Commerce. 

H.R. 244. A bill to amend title XVIII of the 
Social Security Act to provide for coverage 
of prostate cancer screening tests under the 
Medicare Program; jointly, to the Commit- 
tees on Ways and Means and Energy and 
Commerce. 

By Mr. MCCANDLESS: 

H.R. 245. A bill to amend title X, United 
States Code, to authorize the detail of per- 
sonnel of the Department of Defense to as- 
sist the Immigration and Naturalization 
Service and the U.S. Customs Service per- 
form border patrol-related activities; jointly, 
to the Committees on Armed Services and 
the Judiciary. 

H.R. 246. A bill to make applicable to the 
Congress certain laws relating to the terms 
and conditions of employment, the health 
and safety of employees, and the rights and 
responsibilities of employers and employees, 
and for other purposes; jointly, to the Com- 
mittees on Education and Labor Government 
Operations, House Administration, the Judi- 
ciary, Rules, and Ways and Means. 

H.R. 247. A bill to establish a Second Na- 
tional Blue Ribbon Commission To Elimi- 
nate Waste in Government; to the Commit- 
tee on Government Operations, 

H.R. 248. A bill to amend the Federal Elec- 
tion Campaign Act of 1971 to prohibit con- 
tributions and expenditures by multican- 
didate political committees controlled by 
foreign-owned corporations, and for other 
purposes; jointly, to the Committees on 
House Administration and the Judiciary. 

H.R. 249. A bill to amend the Trade Act of 
1974 in order to require reciprocal responses 
to foreign acts, policies, and practices that 
deny national treatment to U.S. investment; 
to the Committee on Ways and Means. 

H.R. 250. A bill to amend the Internal Rev- 
enue Code of 1986 to provide an employer a 
credit against income tax for the cost of pro- 
viding mammography screening for his em- 
ployees; to the Committee on Ways and 
Means. 

By Mr. NEAL of North Carolina: 

H.R. 251. A bill to require the Secretary of 
the Treasury to issue a portion of the public 
debt in the form of obligations indexed for 
inflation; to the Committee on Ways and 
Means. 

H.R. 252. A bill to establish a cabinet-level 
interagency task force to develop a com- 
prehensive legislative proposal that coordi- 
nates and reforms all Federal programs that 
provide assistance to individuals with lim- 
ited incomes; to the Committee on Govern- 
ment Operations. 

H.R. 253. A bill to amend the Internal Rev- 
enue Code of 1986 to index the basis of cer- 
tain assets for purposes of determining gain 
or loss and to exclude from gross income all 
dividends from domestic corporations; to the 
Committee on Ways and Means. 

H.R. 254. A bill to amend title II of the So- 
cial Security Act to eliminate the earnings 
test for individuals who have attained retire- 
ment age; to the Committee on Ways and 
Means. 

H.R. 255. A bill to amend the Internal Rev- 
enue Code of 1986 to provide for floating So- 
cial Security tax rates for old age, survivors, 
and disability insurance; to the Committee 
on Ways and Means. 
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H.R. 256. A bill to amend the Bank Holding 
Company Act of 1956; to the Committee on 
Banking, Finance and Urban Affairs. 

H.R. 257. A bill to establish a Health Care 
Crisis Policy Commission; jointly to the 
Committees on Energy and Commerce and 
Ways and Means. 

H.R. 258. A bill requiring the President to 
take retaliatory action against foreign bar- 
riers and restrictions that unfairly limit 
U.S. trade; to the Committee on Ways and 
Means. 

H.R. 259. A bill to require that the Presi- 
dent negotiate with Japan an agreement 
whereby Japan reimburses the United States 
for a portion of the costs the United States 
incurs in providing a military defense of 
Japan; to the Committee on Foreign Affairs. 

H.R. 260. A bill to amend the Internal Rev- 
enue Code of 1986 to provide that the amount 
of any contribution to any No Net Cost To- 
bacco Fund or any No Net Cost Tobacco Ac- 
count shall be treated as a deductible ex- 
pense; to the Committee on Ways and Means. 

H.R. 261. A bill to amend the title 23, U.S. 
Code to provide that the percentage of total 
apportionments of funds allocated to any 
State from the Highway Trust Fund in any 
fiscal year be at least 100 percent of the per- 
centage of estimated tax payments paid into 
the Highway 'Trust fund which are attrib- 
utable to highway users in such State in the 
latest fiscal year for which data is available; 
to the Committee on Public Works and 
Transportation. 

H.R. 262. A bill to direct the Secretary of 
Commerce to approve and distribute to food 
service operations instructions for removing 
food which has become lodged in a person's 
throat; to the Committee on Energy and 
Commerce. 

H.R. 263. A bill to repeal the provisions of 
the Internal Revenue Code of 1986 relating to 
the taxation of up to one-half of an individ- 
ual's Social Security and certain railroad re- 
tirement benefits; to the Committee on Ways 
and Means. 

By Mr. MCCANDLESS: 

H.R. 264. A bill to amend the Internal Rev- 
enue Code 1986 to restore the deduction for 
health insurance costs of self-employed indi- 
viduals for an indefinite period, and to in- 
crease the amount of such deduction; to the 
Committee on Ways and Means. 

H.R. 265. A bill to amend the Internal Rev- 
enue Code of 1986 to make permanent the ex- 
clusion from gross income of amounts paid 
for employee educational assistance; to the 
Committee on Ways and Means. 

By Mr. McCLOSKEY: 

H.R. 266. A bill to amend the Black Lung 
Benefits Act to provide that when benefits 
are paid for at least 2 years after an initial 
determination of eligibility for such benefits 
the benefits will not be required to be repaid 
upon a final determination of ineligibility 
for benefits, and for other purposes; to the 
Committee on Education and Labor. 

By Mr. McCOLLUM: 

H.R. 267. A bill to amend chapter 47 of title 
10 U.S. Code (the Uniform Code of Military 
Justice), to establish procedures for the ad- 
judication by courts-martial of sentences of 
capital punishment; to the Committee on 
Armed Services. 

H.R. 268. A bill to provide additional fund- 
ing for the Resolution Trust Corporation, to 
reduce the amount of losses of such Corpora- 
tion through the establishment of the super- 
visory goodwill buy-back program, and for 
other purposes; to the Committee on Bank- 
ing, Finance and Urban Affairs. 

H.R. 269. A bill to amend the Community 
Reinvestment Act of 1977 to reduce onerous 
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recordkeeping and reporting requirements 
for regulated financial institutions, and for 
other purposes; to the Committee on Bank- 
ing, Finance and Urban Affairs. 

H.R. 270. A bill to amend the title 18, U.S. 
Code, to provide civil and criminal forfeit- 
ures for certain offenses; to the Committee 
on the Judiciary. 

H.R. 271. A bill to amend title 18, U.S. 
Code, to make the knowing disclosure of 
classified information by Federal officers 
and employees a criminal offense; to the 
Committee on the Judiciary. 

H.R. 272. A bill to amend title 11 of the U.S. 
Code to establish a priority for the payment 
of claims for retiree health benefits in liq- 
uidation cases under chapter 7 and 11; to the 
Committee on the Judiciary. 

By Mr. McCOLLUM (for himself, Mr. 
YouNa of Florida, Mr. SHAW, Mr. 
BILIRAKIS, MR. LEWIS of Florida, Mr. 
Goss, Ms. ROS-LEHTINEN, and Mr. 
STEARNS): 

H.R. 273. A bill to deem the Florida Pan- 
ther to be an endangered species under the 
Endangered Species Act of 1973; to the Com- 
mittee on Merchant Marine and Fisheries. 

By Mr. McCOLLUM: 

H.R, 274. A bill to amend title II of the So- 
cial Security Act to provide that an appli- 
cant for old age, wife's, husband's, or child's 
insurance benefits who under present law 
does not qualify for a benefit for the first 
month in which he or she meets the applica- 
ble entitlement conditions shall be entitled 
to a prorated benefit for that month; to the 
Committee on Ways and Means. 

By Mr. MAZZOLI: 

H.R. 275. A bill to amend the Federal Elec- 
tion Campaign Act of 1971 and related provi- 
sions of law to provide for a voluntary sys- 
tem of spending limits and benefits for House 
of Representatives election campaigns, and 
for other purposes; to the Committee on 
House Administration. 

By Mr. MAZZOLI (for himself and Mr. 
POSHARD): 

H.R. 276. A bill to amend the Federal Elec- 
tion Campaign Act of 1971 to ban activities 
of political action committees in elections 
for Federal office and to reduce the limita- 
tion on contributions to candidates by per- 
sons other than multicandidate political 
committees; to the Committee on House Ad- 
ministration. 

By Mr. MAZZOLI: 

H.R. 277. A bill to amend title 18, United 
States Code, to require a waiting period be- 
fore the purchase of a handgun; to the Com- 
mittee on the Judiciary. 

By Mr. MFUME: 

H.R. 278. A bill to establish a Minority 
Business Development Administration in the 
Department of Commerce, to clarify the re- 
lationship between such Administration and 
the Small Business Administration, and for 
other purposes; jointly, to the Committee on 
Banking, Finance and Urban Affairs and 
Small Business. 

H.R. 279. A bill to require automobile in- 
surance insurers to provide rate setting in- 
formation and for other purposes; to the 
Committee on Energy and Commerce. 

By Mr. MILLER of California (for him- 
self, Mr. OWENS, Ms. NORTON, Mr. 
RANGEL, Ms. KAPTUR, and Mrs. Rou- 
KEMA): 

H.R. 280. A bill to amend the National 
School Lunch Act to remove the require- 
ment that schools participating in the school 
lunch program offer students specific types 
of fluid milk, and for other purposes; to the 
Committee on Education and Labor. 

By Mr. MILLER of California (for him- 
self, Mr. STARK, Mr. OWENS, Mr. BER- 


329 


MAN, MS. NORTON, Ms. PELOSI, Mr. 
COLEMAN of Texas, Mr. DELLUMS, and 
Mr. TOWNS): 

H.R. 281. A bill to amend the Fair Labor 
Standards Act of 1938 to provide that the 
minimum wage rate under that Act will be 
indexed to the cost of living in the same 
manner as Social Security benefits are in- 
dexed; to the Committee on Education and 
Labor. 

By Mr. MILLER of California (for him- 
self, Mr. RAMSTAD, Ms. NORTON, Mrs. 
COLLINS of Illinois, Mr. RANGEL, Mr. 
TOWNS, and Mrs. SCHROEDER): 

H.R. 282. A bill to provide that dependent 
care assistance benefits be made available to 
individuals serving in the legislative branch 
of the Government; to the Committee on 
House Administration. 

By Mr. MINETA (for himself and Mr. 
BERMAN): 

H.R. 283. A bill to amend the Immigration 
and Nationality Act to provide the children 
of female United States citizens born abroad 
before May 24, 1934, and their descendants, 
with the same rights to citizenship at birth 
as children born of male citizens abroad; to 
the Committee on the Judiciary. 

By Mr. MOAKLEY: 

H.R. 284. A bill to amend the Internal Rev- 
enue Code of 1986 with respect to the des- 
ignation of income tax payments to the 
Presidential Election Campaign Fund; joint- 
ly, to the Committee on House Administra- 
tion and Ways and Means. 

By Mrs. MORELLA: 

H.R. 285. A bill to amend title 10, United 
States Code, to authorize voluntary with- 
holding of State income tax from monthly 
annuity payments under programs providing 
annuities for survivors of retired members of 
the uniformed services; to the Committee on 
Armed Services. 

H.R. 286. A bill to amend the Public Health 
Service Act to facilitate the entering into of 
cooperative agreements between hospitals 
for the purpose of enabling such hospitals to 
share expensive medical or high technology 
equipment or services, and for other pur- 
poses; to the Committee on Energy and Com- 
merce. 

H.R. 287. A bill to amend the provisions of 
chapters 83 and 84 of title 5, United States 
Code, which relates to the deposit required 
in the case of an election to provide a survi- 
vor annuity to a spouse by a post-retirement 
marriage or a former spouse; to the Commit- 
tee on Post Office and Civil Service. 

H.R. 288. A bill to amend title 5, United 
States Code, to grant to the widow or wid- 
ower of a Federal employee or annuitant 
whose health insurance coverage would oth- 
erwise terminate because of such employee's 
or annuitant's death the right to elect the 
same temporary extension of coverage as is 
available to certain former spouses; to the 
Committee on Post Office and Civil Service. 

H.R. 289. A bill to provide for a demonstra- 
tion project relating to treatment for drug 
abuse and alcohol abuse under the health 
benefits program for Federal employees; to 
the Committee on Post Office and Civil Serv- 
ice. 

H.R. 290. A bill to extend health insurance 
and survivor annuity benefits to certain 
former spouses of Federal employees who 
would not otherwise be eligible therefor; to 
the Committee on Post Office and Civil Serv- 
ice. 

By Mr. MURPHY (for himself and Mr. 
SWIFT): 

H.R. 291. A bill to amend title 10, United 
States Code, to establish procedures for de- 
termining whether members of the Armed 
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Forces in a missing status or certain civilian 
officers and employees are deceased, to re- 
quire certain information to be kept in the 
personnel files of such persons, and for other 
purposes; to the Committee on Armed Serv- 
ices. 

By Mr. ORTIZ (for himself and Mr. DE 
LA GARZA): 

H.R. 292. A bill to provide for the establish- 
ment of a new medical facility for veterans 
in south Texas; to the Committee on Veter- 
ans’ Affairs. 

By Mr. PANETTA: 

H.R. 293. A bill to designate the waters of 
the California Central Coast as a national 
marine sanctuary; to the Committee on Mer- 
chant Marine and Fisheries. 

H.R. 294. A bill to amend the Federal Water 
Pollution Control Act to add Morro Bay, 
California, to the priority list of the national 
estuary program; jointly, to the Committees 
on Merchant Marine and Fisheries and Pub- 
lic Works and Transportation. 

H.R. 295. A bill to require the Secretary of 
the Interior to determine the suitability and 
feasibility of establishing the Mission San 
Antonio de Padua in California and its sur- 
rounding historic and prehistoric archeologi- 
cal sites as a unit of the National Park Sys- 
tem, and for other purposes; to the Commit- 
tee on Natural Resources. 

H.R. 296, A bill to amend the Outer Con- 
tinental Shelf Lands Act; jointly, to the 
Committees on Natural Resources and Mer- 
chant Marine and Fisheries. 

By Mr. PETRI: 

H.R. 297. A bill to permit States in certain 
cases to waive application of the require- 
ments of the Commercial Motor Vehicle 
Safety Act of 1986 with respect to a vehicle 
which is being operated for the purpose of re- 
moving snow or ice from a roadway by plow- 
ing, sanding, or salting; to the Committee on 
Public Works and Transportation. 

By Mr. PICKLE: 

H.R. 298. A bill to amend the Internal Rev- 
enue Code of 1986 and the Employee Retire- 
ment Income Security Act of 1974 to improve 
pension plan funding; jointly, to the Com- 
mittees on Ways and Means and Education 
and Labor. 

By Mr. PORTER (for himself, Mr. BEIL- 
ENSON, Mr. BROWN of California, Mr. 
HUGHES, Mrs. MORELLA, Mr. 
BLACKWELL, Ms. PELOSI, Mr. STUDDS, 
and Mr. ACKERMAN): 

H.R. 299. A bill to establish a Commission 
on Environmental and Development; to the 
Committee on Foreign Affairs. 

By Mr. HASTERT (for himself, Mr. 
Goss, Mr. HOUGHTON, Mr. BALLENGER, 
Mr. HANCOCK, Mr. DARDEN, Mr. GIB- 
BONS, Mr. CLEMENT, Mr. ACKERMAN, 
Mr. SHAYS, Mr. BUNNING, Mr. COBLE, 
Mr. GOODLING, Mr. HUNTER, Mr. 
CRAMER, Mr. LIGHTFOOT, Mr. Doo- 
LITTLE, Mr. COMBEST, Mr. DORNAN, 
Mr. SuNDQUIST, Mr. MCCRERY, Mr. 
HEFLEY, Mr. HERGER, Mr. GALLEGLY, 
Mrs. BENTLEY, Mr. ARMEY, Mr. BAC- 
CHUS of Florida, Mr. NEAL of North 
Carolina, Ms. SNOWE, Mr. MCCOLLUM, 
Mr. UPTON, Mr. WALKER, Ms. NORTON, 
Mr. CRANE, Mr. SMITH of Texas, Mr. 
OxLEY, Mr. TAYLOR of North Caro- 
lina, Mrs. MORELLA, Mr. COLEMAN, 
Mr. TOWNS, Mr. MICHEL, Mr. 
ROHRABACHER, Mr. GEREN of Texas, 
Mr. MCDADE, Mr. RAVENEL, Mr. 
INHOFE, Mr. KYL, Mr. HOCHBRUECK- 
NER, Mr. GALLO, Mr. HALL of Texas, 
Mr. HYDE, Mr. BILIRAKIS, Mr. HUTTO, 
Mr. LIVINGSTON, Mr. HOBSON, Mrs. 
JOHNSON of Connecticut, Mr. 
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MACHTLEY, Mr. DUNCAN, Mr. NEAL of 
Massachusetts, Mr. MURTHA, Mr. 
OnkRSTAR, Mr. PAXON, Mr. HANSEN, 
Mr. BURTON of Indiana, Mr. TRAFI- 
CANT, Mr. STUMP, Mr. BAKER of Lou- 
isiana, Mr. SMrTH of Oregon, Mr. Sor- 
OMON, Мг. SENSENBRENNER, Mr. 
DELAY, Mr. WILSON, Mr. MCCAND- 
LESS, Ms. ROS-LEHTINEN, Mr. SMITH 
of New Jersey, Mr. ZIMMER, Mr. 
ZELIFF, Mr. GILLMOR, Mr. MOORHEAD, 
Mr. EMERSON, Mr. QUILLEN, Mr. 
BAKER of California, Mr. CRAPO, Mr. 
SAM JOHNSON of Texas, Mr. BEREU- 
TER, Mr. BOUCHER, Mr. ALLARD, Mr. 
FROST, Mr. MARTINEZ, Mr. HEFNER, 
Mr. ROTH, Mr. NUSSLE, Mrs. FOWLER, 
Mr. WELDON, Mr. KLU. Mr. 
SANTORUM, Mr. ENGLISH of Okla- 
homa, Mr. OWENS, Mr. KASICH, Mr. 
PETRI, Mr. TORRICELLI, Mr. EVANS, 
Mr. PORTER, Mr. ROBERTS, Mr. RA- 
HALL, Ms. KAPTUR, Mr. PALLONE, Mr. 
SCHAEFER, Mr. SHAW, Mr. SCHIFF, Mr. 
BARRETT of Nebraska, Mr. STEARNS, 
Mr. THOMAS of Wyoming, Mrs. 
VUCANOVICH, Mr. HAYES of Louisiana, 
Mr. WOLF, Mr. SARPALIUS, Mr. YOUNG 
of Florida, Mr. DE LuGo, Mr. LEACH, 


Mr. FRANKS of Connecticut, Ms. 
SLAUGHTER, Mr. SAXTON, and Mr. 
MARKEY): 


H.R. 300. A bill to amend title II of the So- 
cial Security Act to eliminate the earnings 
test for individuals who have attained retire- 
ment age; to the Committee on Ways and 
Means. 

By Mr. PORTER: 

H.R. 301. A bill to amend the Congressional 
Budget Act of 1974 and the Balanced Budget 
and Emergency Deficit Control Act of 1985 to 
establish, for fiscal years 1994 through 1998, 
discretionary spending limits for the de- 
fense, international, and domestic categories 
and maximum deficit amounts; jointly, to 
the Committee on Government Operations 
and Rules. 

H.R. 302. A bill to provide that the flag of 
the United States should be displayed at 
half-staff on all Government buildings on 
Peace Officers Memorial Day, and for other 
purposes; to the Committee on the Judici- 
ary. 

By Mr. BILIRAKIS (for himself, Mr. 
YouNa of Florida and Mr. SHAYS): 

H.R. 303. A bill to amend title 38, United 
States Code, to permit retired members of 
the Armed Forces who have service-con- 
nected disabilities to receive compensation 
from the Department of Veterans Affairs 
concurrently with retired pay, without de- 
duction from either; jointly, to the Commit- 
tees on Veterans' Affairs and Armed Serv- 
ices. 

By Mr. PORTER: 

H.R. 304. A bill to amend title 5, United 
States Code, to deny annuity benefits with 
respect to any Member of Congress convicted 
of a felony; to the Committee on Post Office 
and Civil Service. 

H.R. 305. A bill to establish a national pol- 
icy for the conservation of biological diver- 
sity; to support environmental research and 
training necessary for conservation and sus- 
tainable use of biotic natural resources, to 
establish mechanisms for carrying out the 
national policy and for coordinating related 
activitiés; and to facilitate the collection, 
synthesis, and dissemination of information 
necessary for these purposes; jointly, to the 
Committees on Science, Space, and 
Technoloy and Merchant Marine and Fish- 
eries. 

H.R. 306. A bill to amend the Internal Rev- 
enue Code of 1986 and title II of the Social 


January 6, 1993 


Security Act to reduce social security taxes 
and to provide for the establishment of indi- 
vidual social security retirement accounts 
funded by payroll deductions and employer 
contributions equal to the amount of the tax 
reduction; jointly, to the Committees on 
Ways and Means and Education and Labor. 
By Mr. QUILLEN: 

H.R. 307. A bill to amend title XIX of the 
Social Security Act to provide that clinical 
social worker services are a mandatory bene- 
fit under the medicaid program; to the Com- 
mittee on Energy and Commerce. 

H.R. 308. A bill to create a commission to 
grant exclusive franchises for the explo- 
ration for and the commercial development 
of geothermal energy and for the right to 
market any such energy in its natural state, 
and for other purposes; jointly, to Commit- 
tees on Energy and Commerce and Natural 
Resources. 

H.R. 309. A bill to amend titles XVIII and 
XIX of the Social Security Act to provide for 
inclusion of the services of registered profes- 
sional nurses under the medicare and medic- 
aid programs; jointly, to the Committees on 
Energy and Commerce and Ways and Means. 

H.R. 310. A bill to direct the Secretary of 
the Interior to acquire certain real property 
adjacent to the Andrew Johnson National 
Historic Site in Greeneville, TN for inclusion 
within the national cemetery located in that 
site; to the Committee on Natural Re- 
sources. 

H.R. 311. A bill to provide reduced rates for 
nonprofit senior citizens organizations; to 
the Committee on Post Office and Civil Serv- 
ice. 

H.R. 312. A bill to amend title 39 of the 
United States Code to provide for door deliv- 
ery of mail to the physically handicapped, 
and for other purposes; to the Committee on 
Post Office and Civil Service. 

H.R. 313. A bill to amend title 38, United 
States Code, to remove the time limitation 
for the use of chapter 34 educational assist- 
ance benefits; to the Committee on Veterans’ 
Affairs. 

H.R. 314. A bill to amend title II of the So- 
cial Security Act so as to remove the limita- 
tion upon the amount of outside income 
which an individual may earn while receiv- 
ing benefits thereunder; to the Committee on 
Ways and Means. 

H.R. 315. A bill to limit medicare denials 
by peer review organizations of medically 
necessary inpatient hospital services; joint- 
ly, to the Committee on Ways and Means and 
Energy and Commerce. 

H.R. 316. A bill to amend title II of the So- 
cial Security Act to eliminate benefit dis- 
parities by increasing primary insurance 
amounts, in cases where the benefits in- 
volved are computed under the present for- 
mula (enacted in 1977), to the extent nec- 
essary to assure that such benefits are no 
less than they would have been if computed 
under the pre-1977 formula; to the Commit- 
tee on Ways and Means. 

H.R. 317. A bill to amend the Internal Rev- 
enue Code of 1986 to allow handicapped indi- 
viduals a deduction for certain transpor- 
tation expenses; to the Committee on Ways 
and Means. 

H.R. 318. A bill to amend the Internal Rev- 
enue Code of 1986 to provide that an individ- 
ual may deduct amounts paid for his higher 
education, or for the higher education of any 
of his dependents; to the Committee on Ways 
and Means, 

H.R. 319. A bill to amend the Internal Rev- 
enue Code of 1986 to provide a refundable tax 
credit for taxpayers who maintain house- 
holds which include elderly persons who are 
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determined by a physician to be disabled; to 
the Committee on Ways and Means. 

H.R. 320. A bill to amend titles ХУШ and 
XIX of the Social Security Act to provide for 
inclusion of the services of licensed practical 
nurses under the medicare and medicaid pro- 
grams; jointly, to the Committees on Ways 
and Means and Energy and Commerce. 

H.R. 321. A bill to amend title II of the So- 
cial Security Act to provide that an individ- 
ual's entitlement to benefits thereunder 
shall continue through the month of his or 
her death (without affecting any other per- 
son's entitlement to benefits for that 
month), in order to provide such individual's 
family with assistance in meeting the extra 
death-related expenses; to the Committee on 
Ways and Means. 

By Mr. RAHALL (for himself, Mr. 
VENTO, and Mr. LEHMAN): 

H.R. 322. A bill to modify the requirements 
applicable to locatable minerals on public 
domain lands, consistent with the principles 
of self-initiation of mining claims, and for 
other purposes; to the Committee on Natural 
Resources. 

By Mr. RAMSTAD: 

H.R. 323. A bill to require the Congress and 
the President to use the spending levels for 
the current fiscal year (without adjustment 
for inflation) in the preparation of the budg- 
et for each new fiscal year in order to clearly 
identify spending increases from one fiscal 
year to the next fiscal year; jointly, to the 
Committees on Government Operations and 
Rules. . 

Н.Н. 324. A bill to require any person who 
is convicted of a State criminal offense 
against a victim who is a minor to register 
a current address with law enforcement offi- 
cials of the State for 10 years after release 
from prison, parole, or supervision; to the 
Committee on the Judiciary. 

By Mr. RANGEL: 

H.R. 325. A bill to amend the Internal Rev- 
enue Code of 1986 to extend and modify the 
targeted jobs credit; to the Committee on 
Ways and Means. 

By Mr. RANGEL (for himself, Mr. 
SHAYS, and Mr. SCHUMER): 

H.R. 326. A bill to amend the Internal Rev- 
enue Code of 1986 to make the exclusion for 
amounts received under group legal services 
plans permanent; to the Committee on Ways 
and Means. 

By Mr. REGULA: 

H.R. 327. A bill to provide for the retention 
of the name of Mount McKinley; to the Com- 
mittee on Natural Resources. 

By Mr. RICHARDSON: 

H.R. 328. A bill to direct the Secretary of 
Agriculture to convey certain lands to the 
town of Taos, NM; to the Committee on Nat- 
ural Resources. 

By Mr. ROBERTS: 

H.R. 329. A bill to amend the Public Health 
Service Act to provide grants to States for 
the creation or enhancement of systems for 
the air transport of rural victims of medical 
emergencies, and for other purposes; to the 
Committee on Energy and Commerce. 

H.R. 330. A bill to amend the Federal Elec- 
tion Campaign Act of 1971 to further restrict 
contributions to candidates by multi- 
candidate political committees, require full 
disclosure of attempts to influence Federal 
elections through “soft money" and inde- 
pendent expenditures, correct inequities re- 
sulting from personal financing of cam- 
paigns, strengthen the role of political par- 
ties, and contain the cost of political cam- 
paigns; jointly, to the Committees on House 
Administration and Energy and Commerce. 

H.R. 331. A bill to abolish the franking 
privilege for the House of Representatives 
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and to establish a spending allowance for 
postage for official mail of the House of Rep- 
resentatives; jointly, to the Committees on 
House Administration and Post Office and 
Civil Service. 

H.R. 332. A bill to amend the Public Health 
Service Act and title XVIII of the Social Se- 
curity Act with respect to health profes- 
sional shortage areas; jointly, to the Com- 
mittees on Ways and Means and Energy and 
Commerce. 

By Mr. DORNAN: 

H.R. 333. A bill to provide educational as- 
sistance to law enforcement personnel and to 
increase the number of police officers; to the 
Committee on the Judiciary. 

By Mr. ROSE: 

H.R. 334. A bill to provide for the recogni- 
tion of the Lumbee Tribe of Cheraw Indians 
of North Carolina, and for other purposes; to 
the Committee on Natural Resources. 

By Mr. ROTH: 

H.R. 335. A bill to amend the Internal Rev- 
enue Code of 1986 to repeal the luxury tax on 
boats; to the Committee on Ways and Means. 

By Mrs. ROUKEMA: 

H.R. 336. A bill to promote youth appren- 
ticeship opportunities nationwide, and for 
other purposes; to the Committee on Edu- 
cation and Labor. 

H.R. 337. A bill to amend the Internal Rev- 
enue Code of 1986 to permit nondeductible 
tax-free individual retirement accounts; to 
the Committee on Ways and Means. 

H.R. 338. A bill to amend the Internal Rev- 
enue Code of 1986 to permit penalty-free 
withdrawals from individual retirement 
plans for the acquisition of a first home; to 
the Committee on Ways and Means. 

By Mr. SARPALIUS: 

H.R. 339. A bill to amend title XI of the 
United States Code with respect to avoiding 
certain liens that impair exempt property; to 
the Committee on the Judiciary. 

By Mr. SCHAEFER: 

H.R. 340. A bill to amend the Federal Water 
Pollution Control Act relating to Federal fa- 
cilities pollution control; to the Committee 
on Public Works and Transportation. 

By Mr. SCHUMER: 

H.R. 341. A bill to amend the Fair Labor 
Standards Act of 1938 to increase the pen- 
alties for employers who violate such act, 
and for other purposes; to the Committee on 
Education and Labor. 

H.R. 342. A bill to amend the Federal Trade 
Commission Act to provide for regulation by 
the Federal Trade Commission of advertise- 
ments by air carriers, and for other purposes; 
jointly, to the Committees on Energy and 
Commerce and Public Works and Transpor- 
tation. 

H.R. 343. A bill to prohibit arms transfers 
to certain countries unless the President cer- 
tifies that a state of war does not exist be- 
tween such country and Israel and that such 
country has accorded formal recognition to 
the sovereignty of Israel; to the Committee 
on Foreign Affairs. 

By Mr. SCHUMER (for himself, Mr. 
ZIMMER, Mr. BERMAN, Mr. KYL, Mr. 
WAXMAN, and Mr. KASICH): 

H.R. 344. A bill to prohibit exports of dual 
use items to terrorist countries, and for 
other purposes; to the Committee on Foreign 
Affairs. 

By Mr. STARK: 

H.R. 345. A bill to amend title XVIII of the 
Social Security Act to extend and improve 
the ban on physician referrals to health care 
providers with which the physician has a fi- 
nancial relationship; jointly, to the Commit- 
tees on Ways and Means and Energy and 
Commerce. 
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By Mr. SCHUMER: 

H.R. 346. A bill to require that the United 
States Government hold certain discussions 
and report to the Congress with respect to 
the secondary boycott of Israel by Arab 
countries; jointly, to the Committees on 
Ways and Means and Foreign Affairs. 

H.R. 347. A bill to deny nondiscriminatory 
(MFN) treatment to countries that partici- 
pate in, or cooperate with, the economic boy- 
cott of Israel; to the Committee on Ways and 
Means. 

By Mr. SHAW (for himself, Mr. CARDIN, 
Mr. BONIOR, Mr. TAUZIN, Mr. SUND- 
QUIST, Mr. BACCHUS of Florida, Mr. 
CRANE, Mrs. JOHNSON of Connecticut, 
Mr. HUGHES, Ms. SNOWE, Mr. Goss, 
Mr. SHAYS, Mr. MACHTLEY, Mr. 
MCCRERY, and Mr. LEVIN): 

H.R. 348. A bill to preserve jobs in the boat- 
ing industry by amending the Internal Reve- 
nue Code of 1986 to repeal the luxury excise 
tax on boats; to the Committee on Ways and 
Means. 

By Mr. SHAYS (for himself, Mr. Swert, 
Mr. ALLARD, Mr. ARMEY, Mr. BAKER 
of Louisiana, Mr. BARTON of Texas, 
Mr. BLILEY, Mr. BLUTE, Mr. BOEH- 
LERT, Mr. BUNNING, Mr. BURTON of In- 
diana, Mr. CAMP, Mr. CLINGER, Mr. 
COBLE, Mr. Cox, Mr. CRANE, Mr. 
CRAPO, Mr. CUNNINGHAM, Mr. DOO- 
LITTLE, Mr. DUNCAN, Mr. EWING, Mr. 
FAWELL, Mr. FIELDS of Texas, Mrs. 
FOWLER, Mr. GALLEGLY, Mr. 
GILCHREST, Mr. GINGRICH, Mr. Goss, 
Mr. HERGER, Mr. HUNTER, Mrs. JOHN- 
SON of Connecticut, Mr. KASICH, Mr. 
KLUG, Mr. KOLBE, Mr. LIGHTFOOT, Mr. 
LIVINGSTON, Mr. MCCANDLESS, Mr. 
McCRERY, Mr. MACHTLEY, Ms. MOL- 
INARI, Mrs. MORELLA, Mr. PAXON, Mr. 
PORTER, Mr. RAMSTAD, Mr. RIDGE, 
Mr. ROHRABACHER, Mr. SANTORUM, 
Mr. SCHIFF, Mr. SENSENBRENNER, Mr. 
SMITH of New Jersey, Mr. SMITH of 
Texas, Ms. SNOWE, Mr. SOLOMON, Mr. 
THOMAS of Wyoming, Mr. THOMAS of 
California, Mr. WALKER, Mr. WALSH, 
Mr. WELDON, Mr. WOLF, Mr. ZELIFF, 
Mr. ZIMMER, Mr. HAYES of Louisiana, 
Mr. MOORHEAD, Mrs. MEYERS of Kan- 
sas, Mr. GOODLING, Mr. HASTERT, Mr. 
HEFLEY, Mr. PETRI, Mr. RAVENEL, Ms. 
ROS-LEHTINEN, Mr. MYERS of Indiana, 
Mr. DICKEY, Mr. YOUNG of Florida, 
Mr. DREIER, Mr. FRANKS of New Jer- 
sey, Mr. FRANKS of Connecticut, Mr. 
GILLMOR, Mr. GOODLATTE, Mr. GUN- 
DERSON, Mr. INHOFE, Mr. MCCOLLUM, 
Mr. OXLEY, Mr. MCMILLAN, Mr. Hon- 


SON, Mr. REGULA, Mr. TAYLOR of 
North Carolina, Mr. HOUGHTON, and 
Mr. SHAW): 


H.R. 349. A bill to make applicable to the 
Congress certain laws relating to the terms 
and conditions of employment, the health 
and safety of employees, and the rights and 
responsibilities of employers and employees, 
and for other purposes; jointly, to the Com- 
mittees on House Administration, Education 
and Labor, the Judiciary, Government Oper- 
ations, Ways and Means, and Rules. 

By Mr. EDWARDS of California (for 
himself, Mr. ABERCROMBIE, Mr. BEIL- 
ENSON, Mr. BERMAN, Mr. BLACKWELL, 
Mr. DELLUMS, Mr. EVANS, Mr. 
GILCHREST, Mr. HAMBURG, Mr. KEN- 
NEDY, Mr. LANTOS, Mr. MARKEY, Mr. 
MILLER of California, Mr. MINETA, 
Mrs. MINK, Ms. PELOSI, Mr. RAVENEL, 
Mr. SHAYS, Mr. STARK, Mr. STOKES, 
Mr. VENTO, Mr. WELDON, and Mr. 
YATES): 
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H.R. 350. A bill to amend the Federal Water 
Pollution Control Act to further the protec- 
tion of wetlands, and for other purposes; 
jointly, to the Committee on Public Works 
and Transportation, Merchant Marine and 
Fisheries, and Ways and Means. 

By Mr. SLATTERY: 

H.R. 351. A bill to regulate interstate com- 
merce with respect to parimutuel wagering 
on greyhound racing, to maintain the stabil- 
ity of the greyhound racing industry, and for 
other purposes; to the Committee on Energy 
and Commerce. 

H.R. 352. A bill to amend the Communica- 
tions Act of 1934 to expand the broadcasting 
of information on election campaigns; to the 
Committee on Energy and Commerce. 

H.R. 353. A bill to establish a Second Na- 
tional Blue Ribbon Commission to Eliminate 
Waste in Government; to the Committee on 
Government Operations. 

H.R. 354. A bill to amend the Congressional 
Budget and Impoundment Control Act of 1974 
to provide for the expedited consideration of 
certain proposed rescissions of budget au- 
thority; jointly, to the Committee on Gov- 
ernment Operations and Rules. 

H.R. 355. A bill to provide for comprehen- 
sive reform of Federal election campaign fi- 
nancing; jointly, to the Committees on Ways 
and Means and House Administration. 

H.R. 356. A bill to amend the Internal Rev- 
enue Code of 1986 to provide that the un- 
earned income of children attributable to 
personal injury awards shall not be taxed at 
the marginal rate of the parents; to the Com- 
mittee on Ways and Means. 

H.R. 357. A bill to amend the Internal Rev- 
enue Code of 1986 to provide that the one- 
time exclusion of gain from sale of a prin- 
cipal residence shall apply to a portion of the 
farmland on which the residence is located; 
to the Committee on Ways and Means. 

By Ms. SLAUGHTER: 

H.R. 358. A bill to create a national com- 
mission to support law enforcement; to the 
Committee on Judiciary. 

H.R. 359. A bill to improve the administra- 
tion of the Women's Rights National Histori- 
cal] Park in the State of New York, and for 
other purposes; to the Committee on Natural 
Resources. 

H.R. 360. A bill to amend the Internal Rev- 
enue Code of 1986 to make permanent the 
provisions permitting tax-exempt treatment 
for certain qualified small issue bonds; to the 
Committee on Ways and Means. 

By Mr. SMITH of Iowa: 

H.R. 361. A bill to amend the Poultry Prod- 
ucts Inspection Act to reestablish minimum 
inspection and processing standards; to the 
Committee on Agriculture. 

H.R. 362. A bill to amend the Commodity 
Exchange Act to require public disclosure of 
certain information relating to sales of com- 
modities for export, and for other purposes; 
to the Committee on Agriculture. 

H.R. 363. A bill to require the Secretary of 
the Interior to establish a program to ensure 
the stockpiling and replacement of topsoil 
on public lands and other lands which are 
moved or covered by surface mining projects, 
reclamation projects, and other Federal and 
federally assisted projects, and for other pur- 
poses; jointly, to the Committees on Agri- 

culture and Natural Resources. 

H.R. 364. A bill to clarify the eligibility of 
certain small businesses for loans under the 
Small Business Act, to aid, protect, and pre- 
serve small businesses in meat production 
and marketing, and for other purposes; joint- 
ly, to the Committees on Agriculture and 
Small Business. 

H.R. 365. A bill to amend the Small Busi- 
ness Act to assist and protect small busi- 
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nesses and to protect small businesses 
against unreasonable use of economic power 
by major meatpacking companies, and for 
other purposes; jointly, to the Committee on 
Agriculture and Small Business. 

H.R. 366. A bill to amend title XIX of the 
Public Health Service Act to clarify the pro- 
visions of the allotment formula relating to 
urban and rural areas, and for other pur- 
poses; to the Committee on Energy and Com- 
merce. 

H.R. 367. A bill to amend title II of the So- 
cial Security Act to provide for the invest- 
ment of the trust fund in the same invest- 
ments permitted by pension funds guaran- 
teed by the Employee Retirement Income 
Security Act and to require the trustees to 
meet the same prudent person standards re- 
quired under that act; to the Committee on 
Ways and Means. 

By Ms. SNOWE: 

H.R. 368. A bill to prohibit the introduction 
of a plastic container into interstate com- 
merce that does not contain a marking that 
identifies the type of plastic resin used to 
produce the container, and for other pur- 
poses; to the Committee on Energy and Com- 
merce 

H. R. 369. A bill to provide that no State or 
local government shall be obligated to take 
any action required by Federal law enacted 
after the date of the enactment of this act 
unless the expenses of such government in 
taking such action are funded by the United 
States; to the Committee on Government 
Operations 

H.R. 310. A bill to make the Age Discrimi- 
nation in Employment Act of 1967 applicable 
to the House of Representatives and the in- 
strumentalities of the Congress, to give cer- 
tain employees of the House of Representa- 
tives and the instrumentalities of the Con- 
gress the right to petition for judicial review 
for violations of certain laws and rules con- 
cerning civil rights and employment prac- 
tices, and for other purposes; jointly, to the 
Committees on House Administration, Edu- 
cation and Labor, Rules, and the Judiciary. 

H.R. 371. A bill to amend the Federal Elec- 
tion Campaign Act of 1971 to limit the influ- 
ence of nonparty multicandidate political 
committees in elections for Federal office, to 
amend the Internal Revenue Code of 1986 to 
provide for an income tax credit for con- 
tributions to candidates for the House of 
Representatives, and for other purposes; 
jointly, to the Committees on House Admin- 
istration and Ways and Means. 

R. 372. A bill to establish a program to 
stimulate the U.S. economy; jointly, to the 
Committees on Public Works and Transpor- 
tation, Small Business, Ways and Means, 
Armed Services, Foreign Affairs, and 
Science, Space, and Technology. 

H.R. 373. A bill to amend the Internal Rev- 
enue Code of 1986 to repeal the luxury tax on 
boats and to offset the revenue loss from 
that repeal by repealing certain changes in 
the percentage depletion provisions of such 
code; to the Committee on Ways and Means. 

By Mr. SOLOMON: 

H.R. 374. A bill to amend the Higher Edu- 
cation Act of 1965 to prevent double-counting 
of income in the conduct of needs analysis 
for student assistance under that act; to the 
Committee on Education and Labor. 

By Mr. SOLOMON (for himself, Mr. 
TAUZIN, Mr. WALKER, and Mr. TRAFI- 
CANT): 

H.R. 375. A bill to deny funds to programs 
that do not allow the Secretary of Defense 
access to students on campuses or to certain 
student information for recruiting purposes; 
jointly, to the Committees on Education and 
Labor and Armed Services. 
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By Mr. SOLOMON: 

H.R. 376. A bill to establish a moratorium 
on the promulgation and implementation of 
certain drinking water regulations promul- 
gated under the Safe Drinking Water Act, to 
modify the definition of public water system, 
and for other purposes; to the Committee on 
Energy and Commerce. 

H.R. 377. A bill to amend the Public Health 
Service Act to establish Federal standards to 
ensure quality assurance of drug testing pro- 
grams, and for other purposes; jointly, to the 
Committees on Energy and Commerce Edu- 
cation and Labor, and Post Office and Civil 
Service. 

H.R. 378. A bill to repeal and prohibit all 
privileges and gratuities for Members of the 
U.S. House of Representatives; to the Com- 
mittee on House Administration. 

H.R. 379. A bill to require random drug 
testing of Federal legislative branch officers 
and employees; to the Committee on House 
Administration. 

H.R. 380. A bill to amend the National Se- 
curity Act of 1947 to require the congres- 
sional intelligence committees to establish 
certain procedures to prevent the unauthor- 
ized disclosure of information furnished to 
those committees; to the Committee on In- 
telligence (Permanent Select). 

H.R. 381. A bill to amend the Controlled 
Substances Act to require that courts, upon 
the criminal conviction under the act, notify 
the employer of the convicted person; to the 
Committee on the Judiciary. 

H.R. 382. A bill to reform procedures for 
the imposition of capital punishment, and 
for other purposes; to the Committee on the 
Judiciary. 

H.R. 383. A bill to amend the Anti-Drug 
Abuse Act of 1988 to eliminate the discretion 
of the court in connection with the denial of 
certain Federal benefits upon conviction of 
certain drug offenses; to the Committee on 
the Judiciary. 

H.R. 384. A bill to amend the Anti-Drug 
Abuse Act of 1988 to eliminate the discretion 
of the court in connection with the denial of 
certain Federal benefits upon conviction of 
certain drug offenses; to the Committee on 
the Judiciary. 

H.R. 385. A bill to ensure that agencies es- 
tablish the appropriate procedures for assess- 
ing whether or not regulation may result in 
the taking of private property, so as to avoid 
such where possible; to the Committee on 
the Judiciary. 

H.R. 386. A bill to amend title 18, United 
States Code, to provide the penalty of death 
for certain murders of State and local cor- 
rectional officers by incarcerated persons, 
and for other purposes; to the Committee on 
the Judiciary. 

H.R. 387. A bill to require random drug 
testing of Federal judicial branch officers 
and employees; to the Committee on the Ju- 


diciary. 
H.R. 388. A bill to impose mandatory sen- 
tences for violent felonies committed 


against individuals if age sixty-five or over, 
and for other purposes; to the Committee on 
the Judiciary. 

H.R. 389. A bill to require reemployment 
drug testing of prospective Federal employ- 
ees; jointly, to the Committees on Post Of- 
fice and Civil Service House Administration, 
and the Judiciary. 

H.R. 390. A bill to require random drug- 
testing of Federal employees; to the Com- 
mittee on Post Office and Civil Service. 

H.R. 391. A bill to provide that rates of pay 
for Members of Congress shall not be subject 
to adjustment under the Federal Salary Act 
of 1967 or subject to any other automatic ad- 
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justment; jointly, to the Committees on Post 
Office and Civil Service and House Adminis- 
tration. 

H.R. 392. A bill to provide that increases in 
the rate of compensation for Members of the 
House of Representatives and the Senate 
shall not take effect until the start of the 
Congress following the Congress in which 
such increases are approved; jointly, to the 
Committees on Post Office and Civil Service 
and House Administration. 

By Mr. PALLONE (for himself, Mr. 
SAXTON, Mr. SHAYS, and Mr. GALLO): 

H.R. 393. A bill to prohibit the commercial 
harvesting of Atlantic striped bass in the 
coastal waters and the exclusive economic 
zone; to the Committee on Merchant Marine 
and Fisheries. 

By Mr. SOLOMON: 

H.R. 394. A bill to amend title 38, United 
States Code, to change the date for the be- 
ginning of the Vietnam era for the purposes 
of veterans benefits from August 5, 1964, to 
December 22, 1961; to the Committee on Vet- 
erans' Affairs. 

H.R. 395. A bill to amend the Internal Rev- 
enue Code of 1986 to provide a refundable in- 
come tax credit for the recycling of hazard- 
ous wastes; to the Committee on Ways and 
Means. 

H.R. 396. A bill to amend the Internal Rev- 
enue Code of 1986 to restore the prior law ex- 
clusion for scholarships and fellowships and 
to restore the deduction for interest on edu- 
cational loans; to the Committee on Ways 
and Means. 

H.R. 397. A bill to amend title II of the So- 
cial Security Act so as to remove the limita- 
tion upon the amount of outside income 
which an individual may earn while receiv- 
ing benefits thereunder; to the Committee on 
Ways and Means. 

H.R. 398. A bill to prohibit the importation 
of goods from any country that does not ad- 
here to certain standards with respect to the 
employment of minorities, older individuals, 
and individuals with disabilities; to the Com- 
mittee on Ways and Means. 

H.R. 399. A bill to amend the Internal Rev- 
enue Code of 1986 to increase the child care 
credit for lower-income working parents; to 
the Committee on Ways and Means. 

H.R. 400. A bill to direct the President to 
impose certain limitations on the amount of 
milkprotein products that may be imported 
into the United States; to the Committee on 
Ways and Means. 

H.R. 401. A bill to amend the Internal Rev- 
enue Code of 1986 to provide a Federal in- 
come tax credit for tuition; to the Commit- 
tee on Ways and Means. 

H.R. 402. A bill to amend the Internal Rev- 
enue Code of 1986 to allow a credit against 
income tax for the purchase of a principal 
residence by a first-time homebuyer; to the 
Committee on Ways and Means. 

H.R. 403. A bill to amend the Internal Rev- 
enue Code of 1986 to allow health insurance 
premiums to be fully deductible to the ex- 
tent not in excess of $3,000; to the Committee 
on Ways and Means. 

H.R. 404. A bill to repeal the provisions in 
the Internal Revenue Code of 1986 relating to 
the inclusion of Social Security and certain 
railroad retirement benefits in gross income 
to the extent such provísions do not apply to 
nonresident aliens; to the Committee on 
Ways and Means. 

By Mr. STARK: 

H.R. 405. A bill to require public disclosure 
of examination reports of certain failed de- 
pository institutions; to the Committee on 
Banking, Finance and Urban Affairs. 

Ву Mr. STARK (for himself, Mr. DEL- 
LUMS, Mr. MINETA, Mrs. MINK, Mr. 
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ACKERMAN, Mr. EVANS, and Mr. MAN- 
ток): 

Н.В. 406. A bill to amend the Internal Rev- 
enue Code of 1986 to modify the involuntary 
conversion rules for certain disaster-related 
conversions; to the Committee on Ways and 
Means. 

By Mr. STEARNS: 

H.R. 407. A bill to amend title 2, United 
States Code, to provide that an increase in 
the rate of pay for Members of Congress may 
not go into effect following a budget deficit 
in the preceding fiscal year; to the Commit- 
tee on House Administration. 

H.R. 408. A bill to provide a veterans bill of 
rights; to the Committee on Veterans' Af- 
fairs. 

H.R. 409. A bill to amend title II of the So- 
cial Security Act to exclude from amounts 
treated as wages in applying the earnings 
test remuneration for teaching in public ele- 
mentary or secondary schools; to the Com- 
mittee on Ways and Means. 

By Mr. STUMP: 

H.R. 410. A bill to reduce the growing costs 
imposed on State and local governments by 
unfunded Federal mandates; jointly, to the 
Committees on Government Operations, the 
Judiciary, and Rules. 

H.R. 411. A bill to prohibit a State from 
imposing an income tax on the pension in- 
come of individuals who are not residents or 
domiciliaries of that State; to the Commit- 
tee on the Judiciary. 

H.R. 412. A bill to prohibit the expendi- 
tures of Federal funds for constructing or 
modifying highway signs that are expressed 
only in metric system measurements; to the 
Committee on Public Works and Transpor- 
tation. 

Н.В. 413. A bill to amend title II of the So- 
cial Security Act so as to remove the limita- 
tion upon the amount of outside income 
which an individual may earn while receiv- 
ing benefits thereunder; to the Committee on 
Ways and Means. 

H.R. 414. A bill to amend the Internal Rev- 
enue Code of 1986 with respect to the treat- 
ment of certain real estate activities under 
the limitations on losses from passive activi- 
ties; to the Committee on Ways and Means. 

H.R. 415. A bill to amend the Internal Rev- 
enue Code of 1986 to repeal the excise taxes 
on luxury items; to the Committee on Ways 
and Means. 

By Mr. SYNAR (for himself and Mr. 
GRANDY): 

H.R. 416. A bill to extend the period during 
which chapter 12 of title 11 of the United 
States Code remains in effect; and for other 
purposes; to the Committee on the Judici- 
ary. 

By Mr. TAUZIN (for himself, Mr. 
PARKER, Mr. HALL of Texas, Mr. ROW- 
LAND, Mr. MONTGOMERY, Mr. SHAW, 
Mr. MACHTLEY, and Mr. MORAN): 

H.R. 417. A bill to amend the Securities Ex- 
change Act of 1934 in order to reform private 
enforcement of the Federal securities laws, 
and for other purposes; to the Committee on 
Energy and Commerce. 

By Mr. TAUZIN: 

H.R. 418. A bill to amend the Internal Rev- 
enue Code of 1986 to repeal the excise taxes 
on luxury items; to the Committee on Ways 
and means. 

By Mr. WALSH: 

H.R. 419. A bill to require hearing loss test- 
ing for all newborns in the United States; to 
the Committee on Energy and Commerce. 

By Mr. TORRICELLI: 

H.R. 420. A bill to require the Secretary of 
the Treasury to perform a study of the struc- 
tures, operations, practices, and regulations 
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of Japan's capital and securities markets, 
and their implications for the United States; 
jointly, to the Committees on Energy and 
Commerce and Banking, Finance and Urban 
Affairs. 

H.R. 421. A bill to amend title XVIII of the 
Social Security Act to permit separate pay- 
ment under part B of the Medicare Program 
for the interpretation of electrocardiograms 
provided by a physician during a visit and 
for other purposes; jointly, to the Commit- 
tees on Ways and Means and Energy and 
Commerce. 

By Mr. TOWNS: 

H.R. 422. A bill to provide grants to reduce 
the number of homicides and the incidents of 
violence by students, ages 13 to 21, and for 
other purposes; jointly, to the Committees 
on Education and Labor and the Judiciary. 

H.R. 423. A bill to amend the Civil Rights 
Act of 1964 and the Fair Housing Act to pro- 
hibit discrimination on the basis of affec- 
tional or sexual orientation, and for other 
purposes; jointly, to the Committees on Edu- 
cation and Labor and the Judiciary. 

H.R. 424. A bill to establish certain require- 
ments with respect to solid waste and haz- 
ardous waste incinerators, and for other pur- 
poses; to the Committee on Energy and Com- 
merce. 

By Mrs. VUCANOVICH: 

H.R. 425. A bill to amend title XIX of the 
Social Security Act to require State Medic- 
aid plans to provide coverage of screening 
mammography; to the Committee on Energy 
and Commerce. 

H.R. 426. A bill to amend the Public Health 
Service Act to establish a program to edu- 
cate the public on prostate cancer; to the 
Committee on Energy and Commerce. 

H.R. 427. A bill to amend title XVIII of the 
Social Security Act to provide for coverage 
of annual screening mammography under 
part B of the Medicare Program for women 
65 years of age or older; jointly, to the Com- 
mittees on Ways and Means and Energy and 
Commerce. 

By Mr. WALKER: 

H.R. 428. A bill to amend the Internal Rev- 
enue Code of 1986 to exclude from the gross 
estate the value of land subject to a qualified 
conservation easement if certain conditions 
are satisfied and for other purposes; to the 
Committee on Ways and Means. 

By Mr. WALKER (for himself, Mr. 
GINGRICH, Mr. BARTON of Texas, Mr. 
BLILEY, Mr. CAMP, Mr. COBLE, Mr. 
CRAPO, Mr. DOOLITTLE, Mr. DORNAN, 
Mr. EwiNG, Mr. FAWELL, Mr. GEKAS, 
Mr. Goss, Mr. HANCOCK, Mr. HEFLEY, 
Mr. KINGSTON, Mr. KOLBE, Mr. LEWIS 
of Florida, Mr. MCCOLLUM, Mr. 
NUSSLE, Mr. OXLEY, Mr. PACKARD, 
Mr. RAVENEL, Mr. ROHRABACHER, Mr. 
SANTORUM, Mr. THOMAS of Wyoming, 
Mr. UPTON, Mr. ZELIFF, and Mr. ZIM- 


MER): 

H.R. 429. A bill to amend the Internal Rev- 
enue Code of 1986 to allow individuals to des- 
ignate that up to 10 percent of their income 
tax liability be used to reduce the national 
debt, and to require spending reductions 
equal to the amounts so designated; jointly, 
to the Committees on Ways and Means and 
Government Operations. 

By Mr. TAUZIN: 

H.R. 430. A bill to establish The National 
Dividend Plan by reforming the budget proc- 
ess, and by amending the Internal Revenue 
Code of 1986 to eliminate the double tax on 
dividends, to allocate corporate income tax 
revenues for payments to qualified reg- 
istered voters, and for other purposes; joint- 
ly, to the Committees on Ways and Means 
and Rules, 


334 


By Mr. WAXMAN (for himself, Mr. ED- 
WARDS of California, Mrs. SCHROEDER, 
Mr. STUDDS, Mr. FRANK of Massachu- 
setts, and Mr. NADLER): 

H.R. 431. A bill to prohibit discrimination 
on account of sexual orientation; jointly, to 
the Committees on the Judiciary and Edu- 
cation and Labor. 

By Mr. WILSON: 

H.R. 432. A bill to prohibit exports of un- 
processed timber and wood chips to any 
country that does not provide reciprocal ac- 
cess to its markets for finished wood prod- 
ucts and paper produced in the United 
States; to the Committee on Foreign Affairs. 

H.R. 433. A bill to increase the size of the 
Big Thicket National Preserve in the State 
of Texas by adding the Village Creek Cor- 
ridor unit, the Big Sandy Corridor unit, the 
Canyonlands unit, the Sabine River Blue 
Elbow unit, and addition to the Lower 
Neches Corridor unit; to the Committee on 
Natural Resources. 

H.R. 434. A bill to repeal the act entitled 
“An act to designate the building located at 
1515 Sam Houston Street in Liberty, TX, as 
the ‘M.P. Daniel and Thomas F. Calhoon, 
Senior, Post Office Building'," approved May 
17, 1990; to the Committee on Post Office and 
Civil Service. 

By Mr. WOLF: 

H.R. 435. A bill to amend the Internal Rev- 
enue Code of 1986 to provide income tax relief 
for families; to the Committee on Ways and 
Means. 

By Mr. WOLF (for hímself, Mr. KYL, 
Mr. TALENT, Mr. ACKERMAN, Mr. 
Goss, Mr. ROHRABACHER, Mr. HALL of 
Texas, Mr. BAKER of Louisiana, Mr. 
BARRETT of Nebraska, Mr. BEREUTER, 
Mr. BUNNING, Mr. CALLAHAN, Mr. 
CoBLE, Mr. COLEMAN, Mr. COX, Mr. 
DELAY, Mr. DOOLITTLE, Mr. DUNCAN, 
Mr. FRANKS of Connecticut, Mr. 
GILCHREST, Mr. GINGRICH, Ms. MOL- 
INARI, Mr. MURPHY, Mr. NEAL of Mas- 
sachusetts, Mr. NUSSLE, Mr. PACK- 
ARD, Mr. PAXON, Mr. HEFLEY, Mr. 
HUNTER, Mr. Нотто, Mr. HANCOCK, 
Ms. NORTON, Mr. RAVENEL, Mr. ROTH, 
Mr. HERGER, Mr. SHAYS, Mr. SMITH of 
Oregon, Mr. SMITH of New Jersey, Mr. 
SPENCE, Mr. WALSH, Mr. SENSEN- 
BRENNER, Mr. GALLEGLY, Mr. HENRY, 
Mr. SOLOMON, Mr. INHOFE, Mr. YATES, 
Mr. HASTERT, Mr. CHAPMAN, Mr. TAY- 
LOR of North Carolina, Mr. PARKER, 
Mr. SKEEN, Mr. JOHNSTON of Florida, 
Mrs. COLLINS of Michigan, Mr. BAR- 
TON of Texas, Mr. BURTON of Indiana, 
Mr. CUNNINGHAM, Mr. EMERSON, Mrs. 
VUCANOVICH, Mr. RAMSTAD, Mr. HAN- 
SEN, Mr. HYDE, Mr. LIGHTFOOT, Mr. 
LIVINGSTON, Mr. KILDEE, Mr. MAZ- 
ZOLI, Mr. OXLEY, Mr. ScHIFF, Mr. 
MACHTLEY, Мг. MOORHEAD, Mr. 
MORAN, Mr. CONYERS, Mr. MYERS of 
Indiana, Mr. PETRI, Mr. FAWELL, Ms. 
MEEK, Mr. UPTON, Mr. OLVER, Mr. 
CLINGER, Mr. ZIMMER, Mr. GILLMOR, 
Mr. GEKAS, Mr. CRAPO, Ms. FOWLER, 
Mr. CRAMER, Mr. PORTER, Mr. SMITH 
of Texas, Mr. ARMEY, Mr. SANTORUM, 
and Mr. DORNAN): 

H.R. 436. A bill to amend the Internal Rev- 
enue Code of 1986 to increase the amount of 
the exemption for dependent children under 
age 18 to $3,500, and for other purposes; to 
the Committee on Ways and Means. 
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By Mr. WYDEN (for himself, Mr. WAX- 
MAN, Mrs. SCHROEDER, and Mr. 
DEFAZIO): 

H.R. 437 A bill to provide for research on 
antiprogestin drugs through the National In- 
stitutes of Health; to the Committee on En- 
ergy and Commerce. 

H.R. 438. A bill to amend title XIX of the 
Social Security Act to establish Federal 
standards for long-term care insurance poli- 
cies; to the Committee on Energy and Com- 
merce. 

By Mr. ZIMMER: 

H.R. 439. A bill to amend title 18, United 
States Code, to provide a penalty enhance- 
ment for the use of juveniles in Federal of- 
fenses; to the Committee on the Judiciary. 

By Mr. ZIMMER (for himself, Mr. 
GALLO, Mr. ANDREWS of New Jersey, 
Mrs, ROUKEMA, and Mr. SAXTON): 

H.R. 440. A bill to impose a 10-year morato- 
rium on oil and gas leasing in certain areas 
off the coast of New Jersey; to the Commit- 
tee on Natural Resources. 

By Mr. ZIMMER (for himself, Mr. Con- 
YERS, Mr. HASTERT, Mr. PENNY, and 
Mr. SHAYS): 

H.R. 441. A bill to terminate the space sta- 
tion Freedom Program; to the Committee on 
Science, Space, and Technology. 

By Mrs. COLLINS of Illinois: 

H.R. 442. A bill to amend title XVIII of the 
Social Security Act to provide payment for 
dental services under part B of the Medicare 
Program; jointly, to the Committees on 
Ways and Means and Energy and Commerce. 

By Mr. GUNDERSON: 

H.R. 443. A bill to amend the Public Health 
Service Act to establish an Office of Emer- 
gency Medical Services, and for other pur- 
poses; to the Committee on Energy and Com- 
merce. 

[Omitted from the Record of January 5, 1993] 

By Mrs. BENTLEY: 

H.J. Res. 3. Joint resolution entitled “Тһе 
Government Procurement Act of 1993”; joint- 
ly, to the Committees on Government Oper- 
ations and Armed Services. 

By Mr. NEAL of North Carolina: 

H.J. Res. 55. Joint resolution directing the 
Federal Open Market Committee of the Fed- 
eral Reserve System to adopt and pursue 
monetary policies leading to, and then main- 
taining, zero inflation; to the Committee on 
Banking, Finance and Urban Affairs. 

H.J. Res. 56. Joint resolution proposing an 
amendment to the Constitution of the Unit- 
ed States providing that, except in cases of 
national emergency, expenditures of the U.S. 
Government in any fiscal year shall not ex- 
ceed its revenues for that fiscal year; to the 
Committee on the Judiciary. 

H.J. Res. 57. Joint resolution proposing an 
amendment to the Constitution of the Unit- 
ed States providing that, except in cases of 
national emergency, expenditures of the U.S. 
Government shall not exceed its revenues, 
nor exceed 20 percent of the gross national 
product, in any fiscal year; to the Committee 
on the Judiciary. 

H.J. Res. 58. Joint resolution designating 
the honeybee as the national insect; to the 
Committee on Post Office and Civil Service. 

[Omitted from the Record of January 5, 1993] 

By Mr. NEAL of North Carolina: 

H. Con. Res. 10. Concurrent resolution ex- 
pressing the sense of the Congress that tax 
legislation should not take effect earlier 
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than 90 days after implementing regulations 
are issued; to the Committee on Ways and 
Means. 

H. Con. Res. 11. Concurrent resolution de- 
claring the sense of Congress regarding peri- 
ods of silence in the public schools; jointly, 
to the Committee on Education and Labor 
and the Judiciary. 

H. Con. Res. 12. Concurrent resolution de- 
claring the sense of Congress regarding peri- 
ods of silence in the public schools; jointly, 
to the Committees on the Judiciary and Edu- 
cation and Labor. 

By Mr. EMERSON (for himself, Mr. 
SKELTON, Mr. BILIRAKIS, Mr. BEVILL, 
Mr. HYDE, Mr. BATEMAN, Mr. KASICH, 
Mr. BLILEY, Mr. PETRI, Mrs. ROU- 
KEMA, and Mr. BEREUTER): 

H. Con. Res. 13. Concurrent resolution rec- 
ognizing the cultural importance of the 
many languages spoken in the United States 
and indicating the sense of the House (the 
Senate concurring) that the United States 
should maintain the use of English as a lan- 
guage common to all peoples; to the Com- 
mittee on Education and Labor. 


[Omitted from the Record of January 5, 1993] 


By Mr. EVERETT: 

H. Res. 28. Resolution expressing the sense 
of the House that, Members of the House of 
Representatives should be prohibited from 
an increase in the rate of pay following a 
budget deficit in the preceding Congress, and 
should have their rate of pay reduced if the 
deficit is not reduced effectively in the pre- 
ceding Congress; jointly, to the Committees 
on House Administration and Post Office and 
Civil Service. 

By Mr. NEAL of North Carolina: 

H. Res. 29. Resolution expressing the sense 
of the House of Representatives that Federal 
excise tax rates should not be increased; to 
the Committee on Ways and Means. 

By Mr. HUGHES (for himself and Mrs. 
LLOYD): 

H. Res. 30. Resolution to establish the Se- 
lect Committee on Aging; to the Committee 
on Rules. 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced 
and severally referred as follows: 


[Omitted from the Record of January 5, 1993] 
By Mr. LAROCCO: 

H.R. 444. A bill for the relief of the heirs 
and assigns of Hattie Davis Rogers of the Nez 
Perce Indian Reservation, ID; to the Com- 
mittee on the Judiciary. 

H.R. 445. A bill for the relief of Jorge Luis 
Dos Santos, Suzete de S. Tenorio, Luis Anto- 
nio Cardoso Tenorio, and Jullye Tenoria; to 
the Committee on the Judiciary. 

By Mr. LEHMAN: 

H.R. 446. A bill to grant a right of use and 
occupancy of a certain tract of land in Yo- 
semite National Park to George R. Lange 
and Lucille F. Lange, and for other purposes; 
to the Committee on Natural Resources. 

By Mr. WASHINGTON: 

H.R. 447. A bill for the relief of Ayo Mar- 

tins; to the Committee on the Judiciary. 
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AMBASSADOR WOLFF JOINS THE 
BOARD OF TRUSTEES OF THE 
MONTEREY INSTITUTE OF 
INTERNATIONAL STUDIES 


HON. LEON E. PANETTA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1993 


Mr. PANETTA. Mr. Speaker, Ambassador 
Alan William Wolff, who served as the U.S. 
Deputy Representative for Trade Negotiations 
from 1977 to 1979, presented some very 
thoughtful remarks entitled “Constructing a 
New U.S. Trade Policy” to the Economic 
Strategy Institute of Washington, DC, on Octo- 
ber 5, 1992. | have attached a copy of his re- 
marks for the benefit of my colleagues. 

| am very pleased to note that Ambassador 
Wolff, currently serving as the managing part- 
ner of the Washington, DC, office of Dewey 
Ballantine and the coauthor of “Conflict 
Among  Nations—Trade Policies іп the 
1990's," has agreed to join the board of trust- 
ees of the Monterey Institute of International 
Studies. 

Ambassador Wolff's unique trade knowledge 
and experience will be of great help to the 
Monterey Institute as it enhances its academic 
programs designed to prepare individuals to 
help our Nation meet the fierce economic and 
trade challenges confronting us in the years 
ahead. 

The remarks of Ambassador Wolff follow: 
CONSTRUCTING A NEW U. S. TRADE POLICY 
(Remarks of Alan William Wolff) 

FREE TRADE VERSUS PROTECTIONISM 

All trade policy practitioners, those who 
make policy and those who seek to affect de- 
cisions, know that free trade" and protec- 
tionism" is a false dichotomy. Likewise, de- 
Spite the efforts of the Bush Campaign, the 
1992 election is not a choice between “free 
trade“ and *'protectionism." In a speech at 
Georgetown University, Bill Clinton stated: 

“The American people aren't protection- 
ists. Protectionism is just a fancy word for 
giving up; we want to compete and win.” 

Thus, both candidates have called for a 
successful conclusion of the Uruguay Round 
of multilateral trade negotiations. 'Those 
who address trade issues in either campaign 
assert that their candidate believes that the 
Uruguay Round has the potential to help 
U.S. companies by lowering tariff and non- 
tariff barriers, strengthening the global pro- 
tection of intellectual property, and main- 
taining effective disciplines against unfair 
trade practices. 

Nor is trade policy an issue that has di- 
vided the two political parties in the post- 
war period. There is a long Democratic tradi- 
tion of support for open trade. It was Frank- 
lin Roosevelt who put an end to the era of 
Smoot-Hawley tariffs; President Truman 
who helped rebuild Europe and the inter- 
national trading system; and Presidents 
Kennedy, Johnson, and Carter who made 
multilateral trade negotiations a top prior- 


ity. But significant efforts were made in Re- 
publican Administrations as well, with the 
Tokyo Round and the Uruguay Round both 
initiated in Republican Administrations. 


THE REAL ISSUE IN 1992 


The real issue in 1992 is how to revitalize 
the American economy, create jobs, and en- 
sure a higher standard of living for our chil- 
dren. Clearly, America’s recent economic 
performance has been disappointing. In the 
last four years, we've had the slowest rate of 
economic growth since Herbert Hoover, and 
America has lost 1.3 million manufacturing 
jobs since January 1989. Our long-term per- 
formance has also been disappointing. If the 
United States enjoyed the same rate of pro- 
ductivity growth in the 1970's and 1980's that 
we did in the 1950's and 1960's, median family 
income would be $47,000 instead of $35,000. 

Most of the answer to the problems affect- 
ing America's competitiveness rests upon 
the vitality of the private sector. To meet 
the challenges of global economic competi- 
tion, U.S. firms must expand employee in- 
volvement, continually improve the quality 
of their products, and forge better relation- 
ships with their customers and suppliers. 
But government can play a constructive role 
by creating an environment in which Amer- 
ican workers and American firms can com- 
pete and win. Our government's economic 
strategy must include: 

l. The creation of a national apprentice- 
ship program to offer non-college bound stu- 
dents training in a marketable skill; 

2. Investment in our Nation's infrastruc- 
ture—not only in roads and bridges but in 
high-speed rail and information super- 
highways; 

3. Tax incentives to spur private sector in- 
vestment in R&D and new plant and equip- 
ment; 

4. Initiatives to accelerate the commer- 
cialization of new products; and 

5. A sensible fiscal policy that attacks the 
federal budget deficit. 

A TRADE POLICY FOR THE 1990'S 


Since today's discussion is not about work- 
er training or infrastructure or technology 
policy, I would like to discuss ways in which 
the conduct of U.S. trade policy can and 
should be improved. This exercise is not in- 
tended to be a polemic against the Reagan- 
Bush record. In fairness, much of my criti- 
cism would apply equally to previous Admin- 
istrations, including the four in which I 
served. But there is a difference. Times have 
changed. The Cold War is over. The hier- 
archy between the “high politics” of foreign 
policy and diplomatic concerns, and the low 
politics" of U.S. economic commercial inter- 
ests, is no longer appropriate. But somehow 
our frame of reference has become frozen, 
our policies ossified. 

Republicans and Democrats alike must re- 
examine our trade policy, and assess whether 
it is adequate for the fierce international 
competition of the 1990's. It is vital that 
America's trade policy be improved. Let me 
suggest six ways. 

First, we must end the confusion over the 
purpose of America's trade policy. Its central 
purpose must be to serve to enhance the 
competitiveness of American industry and 


services. The composition of the American 
economy matters. 

Most of you will say, “don’t we already do 
this?“ The answer is “по.” For one thing, we 
are not at all confident that we are suffi- 
ciently aware of what enhances competitive- 
ness of any given industry. Failing famili- 
arity with the trade flows we are affecting, 
we settle for being for open markets, not an 
entirely bad fall-back when we do not know 
much about what is taking place in the 
world. 

But since we fail to test our negotiations 
by whether our producers are better off at 
the end of them, we run into distinct prob- 
lems. To give you only the most recent ex- 
ample, the United States just gave KLM 
Royal Dutch airlines the right to land any- 
where in the United States. Our negotiators 
received in return the right for our airlines 
to land at any airport throughout all of Hol- 
land. Just think of it! The newspapers 
quoted a KLM executive as saying that this 
was a “dream” agreement. And from his per- 
spective it certainly is. 

Robert Crandall, Chairman of American 
Airlines, said of this deal "Holland is a very 
small country. We can't justify service to 
Amsterdam [alone]. We get nothing.“ 

Our negotiators said that this agreement 
would give our consumers greater choice. 
This is simply muddled thinking. It would be 
no more than a curiosity if the adverse im- 
pact on America's commercial interests were 
not real. We can no longer afford this kind of 
quirky, idiosyncratic trade policy, which is 
contrary to the nation's commercial inter- 
ests. 

Similar problems have occurred in the 
Uruguay Round. For example, we have en- 
dorsed lofty principles without considering 
in advance their practical effects. In the ne- 
gotiations on trade in services, we sought a 
most-favored-nation rule as part of a frame- 
work agreement. It only later become appar- 
ent that the requirement that we give the 
same treatment to all countries—before oth- 
ers gave commitments to open their mar- 
kets—wedged our market open while depriv- 
ing us of the means to apply unilateral lever- 
age to get those markets open at a later 
stage. We had gotten swept up in a desire to 
improve the appearances of the international 
trading system without examining the prac- 
tical effects on our industry's competitive 
position. 

Just as American foreign policy must serve 
the national security and economic inter- 
ests, America's trade policies must serve the 
national commercial interests. 

Second, U.S. trade policy must be 
proactive. 

If foreign governments are intervening in 
markets to promote their industries, either 
through closing their home market or pro- 
viding subsidies, the United States must act 
decisively and act early. We must either con- 
vince foreign governments to change their 
behavior, or we must take action that will 
offset the effects of the foreign industrial 
targeting. This is not a prescription for eco- 
nomic conflict. It may be that the U.S. 
measures required will have more to do with 
assuring that American industry is not dis- 
advantaged—for example by tax policy—than 
through any form of trade measures. 


© This "bullet" symbol identifies statements ог insertions which are not spoken by a Member of the Senate оп the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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The United States cannot afford another 
Airbus—the European government-backed 
civilian aircraft consortium that has re- 
ceived $23 billion in subsidies. European sub- 
sidies are putting thousands of high-skill, 
high-wage American jobs in the aerospace 
sector at risk, and challenging U.S. leader- 
ship in one of the few manufacturing sectors 
where the United States enjoys a large trade 
surplus. 

The earlier the United States acts to ad- 
dress foreign industrial targeting, the more 
opportunity there will be to find amicable 
yet effective solutions. If we wait until these 
market distortions have led to excess capac- 
ity, dumping, and an erosion of American 
market share in a given industry, all of our 
policy alternatives are unattractive. We can- 
not afford to pretend that the attempts at 
building industries abroad, when trade and 
investment patterns are distorted, are of no 
interest or consequence for the United 
States. 

To name one other example, the United 
States fired the first shot in a war with 
Japan over semiconductors fifteen years 
after the outbreak of hostilities. We did not 
understand the importance of what was at 
stake. We did not even realize that we were 
in an extraordinarily serious dispute for 
years. In color televisions and in consumer 
electronics in general, we had no idea what- 
soever that the broader battle had been com- 
menced, fought and concluded. By the way, 
our industries lost, and yes, it matters. 

Third, the United States must insist on re- 
sults from its trade negotiations. 

This is another one of those statements 
that hardly seem revolutionary, but would 
mark a significant departure from what we 
say we are doing today. 

There have been over twenty agreements 
with Japan over the last twelve years which 
should have had a positive effect on U.S. 
electronics trade with Japan. However, the 
trade balance went from a negative $3.6 bil- 
lion to over a deficit of over $19 billion. This 
is not a macroeconomic or exchange rate 
problem, it is a sectoral problem. In large 
part, the problem stems from market bar- 
riers in Japan, but also in structural prob- 
lems, industrial targeting, and a very dif- 
ferent set of government policies there as 
contrasted with here. 

Too often, our enthusiasm for means, such 
as the negotiation of agreements, leads us to 
forget about ends, namely, increased 17.5. 
economic competitiveness. 

Stated U.S. negotiating objectives are 
often impractical and overly abstract. 
“Openness”, allowing market mechanisms 
to work”, “transparency”, “due process", 
and “dispute settlement” are all admirable 
concepts. Our bottom line should be whether 
trade agreements are helping U.S. companies 
export goods and services at a level which is 
consistent with their competitive position. 
In short, U.S. trade policy should be results- 
oriented. Last year, the CEO's of the na- 
tion's top computer manufacturers met 
under the auspices of the Computer Systems 
Policy Project. They concluded that: 

"Basic to CSPP's approach to bilateral 
market-access is our emphasis on results 
... Results are sales made, market shares 
gained, and revenues received." 

This kind of new thinking has been labeled 
as a heretical lurch toward managed trade 
and cartelization of industries. It is nothing 
of the kind. It is a common-sense effort to 
set goals and develop benchmarks for mon- 
itoring progress towards open markets, 
whenever markets are not currently func- 
tioning to produce results that should occur. 
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Because U.S. policy focuses too much on 
form and procedure, rather than substance, 
we have often negotiated agreements which 
do not deliver results. When results are ad- 
dressed, there is such skittishness on the 
U.S. side of the table in dealing with this 
concept that enforcement of agreements be- 
comes problematic. Disputes are more likely 
the less clear agreements are. Thus, while a 
results-orientation has appeared in mobile 
communications systems, cellular phones, 
auto parts, autos, and amorphous metals, 
none of these agreements are free of argu- 
ment as to what they mean or how binding 
they are. One agreement negotiated with 
Japan—the semiconductor agreement—con- 
tains an enforceable target needed to over- 
come anticompetitive practices in the Japa- 
nese market. Most of the other agreements 
have centered on process. We must insist on 
results from our trade agreements. All trade 
agreements must be lived up to, and coun- 
tries that fail to comply with trade agree- 
ments must understand that they will face 
sanctions. 

Democratic and Republican members of 
the House and Senate have proposed that the 
private sector have a right to ask for a re- 
view to determine whether foreign govern- 
ments are complying with bilateral trade 
agreements. Unfortunately, the Administra- 
tion has opposed this initiative. 

Fourth, we must improve our understand- 
ing of the nature of international competi- 
tion. 

Increasing the emphasis on training for 
government service, giving the government 
greater access to advice from technically 
qualified individuals in the private sector, 
and ending the arms-length and adversarial 
relationship between government and busi- 
ness are keys to competitive success. To 
make intelligent decisions about trade and 
export promotion policy, the United States 
must be able to answer the following ques- 
tions: 

What sectoral and regional markets offer 
the greatest potential for increased exports? 

How are U.S. industries performing rel- 
ative to their foreign competitors, and how 
are they likely to fare given current levels of 
investment in plant and equipment and 
R&D? 

How are various U.S. industries affected by 
tariff, non-tariff and structural trade bar- 
riers? What foreign industrial polices are 
most likely to threaten U.S. economic inter- 
ests? 

Let me give you a few examples of what 
I'm talking about. Our government should be 
tracking closely the Korean government’s 
recently announced program called “Electro 
21", a $500 million plan to increase Korean 
production of 40 key components, including 
semiconductors, flat panel displays, and soft- 
ware. We should be more than a little curi- 
ous when the Japanese Government offers 
Japanese firms tax incentives for invest- 
ments in 132 specific technologies. In some 
cases, the Japanese tax code even contains 
pictures of U.S. equipment, such as a DNA 
synthesizer made by a U.S. company, Ap- 
plied Biosystems, that Japanese companies 
can receive credits for replicating in Japan. 

Now, the economists in the audience may 
tell me that if foreign governments are fool- 
ish enough to subsidize their industries, we 
should send them a thank-you note. My con- 
cern is that some foreign government activi- 
ties will have a disproportionate impact on 
our economic welfare—and that we ought to 
care whether the U.S. is participating in 
these industries. To these economists I 
would say, these foreign industrial policies 
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may not work in theory, but they have been 
known to work in practice. I don't believe we 
should necessarily emulate these policies, 
but we at least need to be aware of their im- 
pact on U.S. industries. 

To do so, we should: 

Expand the information-gathering capabil- 
ity of U.S, embassies abroad; 

Enhance the analytical capability of the 
U.S. government through training, incen- 
tives to retain a highly qualified civil serv- 
ice, and an interchange program with the 
private sector; and 

Increase the liaison activities with experts 
in the private sector, both within industry 
and in academia, investment banking 
houses, and similar sources of analytical ex- 
pertise. 

Fifth, we must reorganize for a more effec- 
tive, efficient government. 

The U.S. government is currently orga- 
nized to meet the challenges of East-West 
competition. With the end of the Cold War, 
the United States must adopt a new set of 
priorities, and we must reorganize the gov- 
ernment to reflect those priorities. I agree 
with Governor Clinton's position that there 
should be an Economic Security Council (or 
Economic Policy Council) created in the 
White House. It should have a small, highly 
skilled staff, like that of the National Secu- 
rity Council, to assure that issues affecting 
America’s trade position and its competi- 
tiveness are regularly considered at the 
highest levels of government. 

Unfortunately, trade policy formulation 
has become a step-child in the government's 
decision-making process. There is duplica- 
tion, conflict, and confusion. A consolidation 
of functions and a reduction in the number 
of agencies involved is clearly called for. The 
United States should establish a Department 
of Trade. This would bring together all the 
line functions affecting trade—analysis, ne- 
gotiations, enforcement, implementation, 
and export promotion. Recognizing the spe- 
cial international negotiating role of the 
Secretary of Trade, he or she would retain 
the function of personal representative of 
the President in trade negotiations. 

Sixth, we must reduce our reliance on 
trade protection as a solution to our com- 
petitiveness problems. 

If the U.S. government were more aware of 
developments in the real economy, and had 
additional tools to deal with international 
competitiveness problems, the need for trade 
remedies would decline. This stands out 
most clearly in the recent flat panel display 
case, where antidumping duties were im- 
posed over the strenuous objections of their 
customers, the computer industry. Had the 
United States Government been monitoring 
the competitiveness of the American display 
industry, it might have been able to develop 
measures that would have strengthened both 
the manufacturers and consumers of dis- 


lays. 
P'To avoid the granting of protection being 
the primary tool of government to deal with 
problems of international competition, we 
will require a coherent technology policy, 
which would require shifting resources to- 
wards civilian R&D, diffusing research re- 
sults to our small and medium-sized manu- 
facturing firms, eliminating red tape which 
currently prevents the U.S. Government 
from getting detailed advice from the pri- 
vate sector, and broadening the mission of 
our National Labs. This increased attention 
to the competitiveness of our industries will 
lead to less restrictive trade policy out- 
comes. 

CONCLUSION 

If anyone in business were to grade Ameri- 

ca’s trade policy on whether it has clear ob- 


January 6, 1993 


jectives and a strategy for meeting those ob- 
jectives—I'm afraid it would only get a gen- 
tleman's С.” We should re-examine our nego- 
tiations involving Japan over à number of 
years through the lenses provided in these 
remarks today, or scrutinize the odd notion 
that the United States would be well-served 
by additional free trade areas with any coun- 
try, least of all Chile and Japan at the ex- 
pense of our multilateral trading system. 

In the spirit of bipartisanship, or at least 
intellectual honesty, I have stated that this 
is by no means a product of the stewardship 
of these last two Republican Administra- 
tions. But times have indeed changed, and 
with them, there is a need for a change in 
policies. 

Trade policy is only one aspect of what is 
needed, to be sure, but it is not unimportant. 
Trade policy must be judged by whether it 
contributes to the future economic strength 
and well-being of America. 


SALUTE TO MEL SHEELER 
HON. ELTON GALLEGLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1993 


Mr. GALLEGLY. Mr. Speaker, | rise today to 
honor Mel Sheeler as he concludes his term 
as president of the Greater Ventura Chamber 
of Commerce. 

During his term as president of the largest 
chamber in the Tri-Counties, Mel has worked 
hard to improve the county's business climate, 
focusing on strengthening the chamber's pres- 
ence with city government and to promote 
economic stability and the quality of life. 

A second-generation county resident, Mel is 
president of First National Bank of Ventura, 
but finds the time to be deeply involved in 
civic affairs as well. 

He has been a member of the chamber's 
board of directors since 1986, having held a 
variety of positions including vice president of 
the business development division and chair- 
man of the recently formed chamber political 
action committee. 

Among his other activities, he is a member 
of the board of directors of the Ventura Boys 
and Girls Club; a 21-year member of the 
board of the county chapter of the American 
Cancer Society; a member and past president 
of the East Ventura Kiwanis Club, with a 23- 
year perfect attendance record; and a found- 
ing board member of the MIT Enterprise 
Forum. 

Mr. Speaker, | ask my colleagues to join me 
in saluting Mel Sheeler for a job well done. 


INTRODUCTION OF LEGISLATION 
FOR OVERSEAS MILITARY PER- 
SONNEL 


HON. JIM SLATTERY 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 6, 1993 

Mr. SLATTERY. Mr. Speaker, | am pleased 
to reintroduce today legislation that will correct 
a longstanding injustice perpetrated against 
tens of thousands of military personnel and 
their families stationed overseas. 
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While serving in the’ United States, eligible 
low-income military families receive an earned 
income tax credit [EITC] to supplement their 
meager income. Service members and their 
families who are transferred to a military post 
overseas, however, are forced to forfeit their 
eligibility for an EITC. 

Current estimates are that 25,000 low-in- 
come military families who are living outside 
the United States have had to sacrifice this 
small supplement to their income. The legisla- 
tion | am offering today would extend the EITC 
to these needy military families and would 
equalize this important benefit for all service 
members. 

This simple and straightforward adjustment 
to equalize eligibility for the EITC will ensure 
that low-income military families can continue 
to benefit from a tax credit they deserve and 
are entitled to receive. 

Additionally, clarifications of the Internal 
Revenue Code, that are supported by IRS, the 
U.S. Department of the Treasury, and the De- 
partment of Defense, will improve administra- 
tion of the EITC for military personnel and will 
prevent overpayments of this credit. These 
technical changes are expected to more than 
offset the costs associated with extending the 
EITC to military personnel stationed overseas 
and will make my proposal revenue neutral. 

1 have introduced this legislation twice be- 
fore, and each Congress has come closer to 
enacting it. The proposal was included in the 
House version of the 1990 Omnibus Budget 
Reconciliation Act, but was dropped in con- 
ference. The provision was included in the 
1992 Omnibus Revenue Act, which was ve- 
toed by President Bush. | hope the third time 
will be a charm. 

1 would like to commend the NonCommis- 
sioned Officers Association, especially Sgt. 
Maj. “Mack” McKinney (retired), and the Na- 
tional Military Families Association, especially 
Ms. Sidney Hickey, for their efforts and dedi- 
cation to the needs of our service members 
stationed around the world. 

Too often we overlook the tremendous sac- 
rifices made by military personnel and their 
families who are stationed in a foreign land, 
and | hope this legislation will reaffirm our ap- 
preciation and respect for these dedicated 
Americans. 


INTRODUCTION OF THE CONGRES- 
SIONAL PAY REDUCTION ACT OF 
1993 


HON. JON KYL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1993 


Mr. KYL. Mr. Speaker, | rise today to intro- 
duce the Congressional Pay Reduction Act of 
1993. 

Public outrage at the last pay raise for 
House Members has not diminished in the 
nearly 3% years since it was approved, іп part 
because of the size of that raise, and in part 
because of the annual cost-of-living adjust- 
ments House Members have received since 
then. 

That outrage is further intensified by the fact 
that the Nation is continuing to suffer record 
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budget deficits. People rightly ask why Con- 
gress -can't reduce that deficit, and why Con- 
gress can't do its part. The Congressional Pay 
Reduction Act is a partial response to those 
very legitimate questions. 

The bill | am proposing today will roll back 
the pay rate for House Members to the level 
that would have been in effect had Congress 
received the same cost-of-living adjustment 
[COLA] as Social Security beneficiaries since 
1980. Had the Social Security COLA been ap- 
plied, House Members' pay would amount to 
$118,000—about $15,000 less than today's 
pay rate. | believe that is fair. 

Once the pay rate is adjusted, the bill would 
eliminate the automatic annual COLA for Con- 
gress so that any further increases in House 
Members' pay could occur only after another 
vote. The public's fears about further backdoor 
pay raises would be alleviated. 

| would note that the pay levels provided by 
my bill represent an adjustment for inflation, 
not a raise based on real or perceived merit. 
We should think of that only when the House 
has done its job with respect to the deficit. 

| invite my colleagues to join me in cospon- 
Soring this initiative, and | ask that the text of 
the bill be reprinted in the RECORD at this 


point: 
H.R. — 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ''Congres- 
sional Pay Reduction Act of 1993". 

SEC. 2. PAY REDUCTION. 

(a) IN GENERAL—Effective with respect to 
service performed during any pay period be- 
ginning after the effective date under sub- 
section (c), and until thereafter adjusted by 
or in accordance with law, the annual rate of 
pay for— 

(1) a Member of or Delegate to the House of 
Representatives, and the Resident Commis- 
sioner from Puerto Rico, shall be $118,000; 

(2) the majority leader and the minority 
leader of the House of Representatives shall 
be $133,000; and 

(3) the Speaker of the House of Representa- 
tives shall be $154,000. 

(b) HONORARIA AND RELATED MATTERS UN- 
AFFECTED.—Nothing in subsection (a) shall 
be considered to constitute a repeal of any 
provision of section 703 of the Ethics Reform 
Act of 1989 for purposes of section 603 or sec- 
tion 804(f) of such Act. 

(c) EFFECTIVE DATE.—This section shall be- 
come effective as of— 

(1) the 30th day after the date of the enact- 
ment of this Act; or 

(2) if implementation of this section based 
on the date under paragraph (1) is held to be 
unconstitutional, the first day of the first 
Congress as of which this section may con- 
stitutionally be given effect. 

SEC. 3. TECHNICAL AND CONFORMING AMEND- 
MENTS. 


(a) LEGISLATIVE REORGANIZATION ACT OF 
1946.—Paragraph (1) of section 601(a) of the 
Legislative Reorganization Act of 1946 (2 
U.S.C. 31(1)) is amended to read as follows: 

**(1) The annual rate of pay for— 

“(А) each Senator, and 

„B) the President pro tempore of the Sen- 
ate and the majority leader and the minority 
leader of the Senate, 
shall be the rate determined for such posi- 
tions under section 225 of the Federal Salary 
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Act of 1967 (2 U.S.C. 351-361), as adjusted 
under paragraph (2) of this subsection."'. 

(b) FEDERAL SALARY ACT OF 1967.—Section 
225 of the Federal Salary Act of 1967 is 
amended— 

(1) by striking subparagraph (A) of sub- 
section (f) (2 U.S.C. 356(A)) and inserting the 
following: 

"(A) the Vice President of the United 
States, Senators, the President pro tempore 
of the Senate, and the majority and minority 
leaders of the Senate;''; and 

(2) by striking subparagraph (A) of sub- 
section (1)(3) (2 U.S.C. 362(3)(A)) and inserting 
the following: 

"(A)() The rates of pay recommended for 
the Vice President of the United States and 
the Chief Justice of the United States, re- 
spectively, shall be equal. 

**(11) The rates of pay recommended for the 
majority and minority leaders of the Senate, 
the President pro tempore of the Senate, and 
each office or position under section 5312 of 
title 5, United States Code (relating to level 
I of the Executive Schedule), respectively, 
shall be equal. 

чн) The rates of pay recommended for a 
Senator, a judge of a district court of the 
United States, a judge of the United States 
Court of International Trade, and each office 
or position under section 5313 of title 5, Unit- 
ed States Code (relating to level II of the Ex- 
ecutive Schedule) respectively, shall be 
equal.“ 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect as of 
the effective date of section 2. 


COMPREHENSIVE PREVENTIVE 
HEALTH AND PROMOTION ACT 
OF 1993 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1993 


Mr. GILMAN. Mr. Speaker, an estimated 35 
million Americans lack health insurance, the 
largest number of uninsured in 25 years. Cur- 
rently, 21 percent of the residents in my home 
State of New York are uninsured. The time 
has come for Congress to take the necessary 
steps to provide adequate health care to our 
Nation's citizens. 

Therefore, yesterday | introduced legislation 
which will cover individuals for periodic health 
exams, as well as counseling and immuniza- 
tions, H.R. 36. 

The Comprehensive Preventive Health and 
Promotion Act of 1993 will direct the Secretary 
of Health and Human Services [HHS] to es- 
tablish a schedule of preventive health care 
services and to provide for coverage of these 
services under private health insurance plans 
and health benefit programs of the Federal 
Government. 

More specifically, the Secretary of HHS, in 
consultation with representatives of the major 
health care groups, will establish a schedule 
of recommended preventive health care serv- 
ices. The list of preventive services will follow 
the guidelines published in the Guide to Clini- 
cal Preventive Services and the Year 2000 
Health Objectives. The preventive services will 
cover periodic health exams, health screening, 
counseling, immunizations, and health pro- 
motion. These services will be specified for 
males and females, and specific age groups. 
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Additionally, HHS will publish and dissemi- 
nate information on the benefits of practicing 
preventive health care, the importance of un- 
dergoing periodic health examinations, and the 
need to establish and maintain a family medi- 
cal history to businesses, providers of health 
care services, and other appropriate groups 
and individuals. 

Moreover, this legislation provides for pre- 
vention and health promotion workshops to be 
established for corporations and businesses, 
as well as for the Federal Government. A 
wellness program will be established to make 
grants over a 5-year period to 30 eligible em- 
ployers to establish and conduct on-site work- 
shops on health care promotion for employ- 
ees. The wellness workshops can include: 
Counseling on nutrition and weight manage- 
ment, clinical sessions on avoiding back injury, 
programs on smoking cessation, and informa- 
tion on stress management. 

Finally, my legislation directs HHS to set up 
a demonstration project which will go to 50 
counties over a 5-year period to provide pre- 
ventive health care services at health clinics. 
This program will cover preventive health care 
services for all children, adults under a certain 
income level—if above the determined income 
level, fees will be based on a sliding scale. 
Additionally, the project will entail both urban 
and rural areas in different regions of our Na- 
tion to educate the public on the benefits of 
practicing preventive health care, the need for 
periodic health exams, and the need for estab- 
lishing a medical history, as well as providing 
services. 

Mr. Speaker, currently there are many pro- 
posals on how to heal our Nation's health care 
System, but there has not been any proposal 
which has received wide acceptance. Experts 
have concluded that practicing preventive 
health care does work, and will produce a 
healthier nation. Although there is a consen- 
sus on the benefits of practicing preventive 
health care, only approximately 20 percent of 
health insurance companies offer coverage for 
periodic health exams. 

The Comprehensive Preventive Health and 
Promotion Act of 1993 will not solve our Na- 
tion's health crisis, but will take the significant 
steps to heal it. This measure has all the nec- 
essary ingredients that will be needed in a na- 
tional health care plan, and will be applicable 
to that plan. 

Accordingly, to all my colleagues who share 
my concern regarding the importance of pro- 
ducing a healthier nation, | invite and urge you 
to cosponsor this measure, sending a clear 
message to our Nation’s citizens that Con- 
gress is taking steps to improve our Nation's 
health care system. 

At this point in the RECORD ! request that 
the full text of my bill be inserted for review by 
my colleagues: 

H.R. 36 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Сотргеһеп- 
sive Preventive Health and Promotion Act of 
1993”. 

SEC. 2. ESTABLISHMENT ОҒ SCHEDULE ОҒ PRE- 
VENTIVE HEALTH CARE SERVICES. 

(a) INITIAL SCHEDULE.— 

(1) PROPOSED SCHEDULE.—Not later than 6 
months after the date of the enactment of 
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this Act, the Secretary of Health and Human 
Services, in consultation with representa- 
tives of individuals described in subsection 
(d), shall establish a proposed initial sched- 
ule of recommended preventive health care 
services. In accordance with section 553 of 
title 5, United States Code, the Secretary 
shall publish such proposed schedule in the 
Federal Register and provide for a 90-day pe- 
riod for receiving public comment on the 
schedule. 

(2) FINAL SCHEDULE.—'The proposed sched- 
ule of recommended preventive health care 
services established under paragraph (1) shall 
become effective for the first calendar year 
that begins 90 or more days after the expira- 
tion of the period for receiving public com- 
ment described in paragraph (1). 

(b) ANNUAL ADJUSTMENT.—Not later than 
October 1 of every year (beginning with the 
first year for which the schedule established 
under subsection (a) is in effect), the Sec- 
retary, in consultation with representatives 
of individuals described in subsection (d) and 
in accordance with section 553 of title 5, 
United States Code, may revise the schedule 
of preventive health care services estab- 
lished under this section for the following 
calendar year. 

(c) USE OF SOURCES FOR ESTABLISHING 
SCHEDULE.—In establishing the initial sched- 
ule of recommended preventive health care 
services under subsection (a) and in revising 
the schedule for subsequent years under sub- 
section (b), the Secretary shall take into 
consideration the recommendations for pre- 
ventive health care services contained in the 
Guide to Clinical Preventive Services pre- 
sented to the Department of Health and 
Human Services by the United States Pre- 
ventive Services Task Force and the Year 
2000 Health Objectives of the United States 
Public Health Service. 

(d) INDIVIDUALS SERVING AS CONSULT- 
ANTS.—The individuals described in this sub- 
section are as follows: 

(1) Hospital administrators. 

(2) Administrators of health benefit plans. 

(3) General practice physicians. 

(4) Mental health practitioners. 

(5) Pediatricians. 

(6) Chiropractors. 

(7) Physicians practicing in medical spe- 
cialty areas. 

(8) Nutritionists. 

(9) Nurses. 

(10) Experts in scientific research. 

(11) Dentists. 

(12) Representatives of manufacturers of 
prescription drugs. 

(13) Health educators. 

SEC. 3. APPLICATION TO INDIVIDUALS EN- 
ROLLED IN PRIVATE HEALTH INSUR- 
ANCE PLANS. 

(a) REQUIREMENT FOR 
PLANS.— 

(1) IN GENERAL.—Each carrier and employer 
health benefit plan shall include in the serv- 
ices covered for each individual enrolled 
with the carrier or plan the preventive 
health care services applicable to the indi- 
vidual under the schedule of preventive 
health care services established under sec- 
tion 2. 

(2) DEFINITIONS.—In this section: 

(A) The term carrier“ means any entity 
which provides health insurance or health 
benefits in a State, and includes a licensed 
insurance company, a prepaid hospital or 
medical service plan, a health maintenance 
organization, the plan sponsor of a multiple 
employer welfare arrangement or an em- 
ployee benefit plan (as defined under the Em- 
ployee Retirement Income Security Act of 
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1974), or any other entity providing a plan of 
health insurance subject to State insurance 
regulation, but such term does not include 
for purposes of section 103 an entity that pro- 
vides health insurance or health benefits 
under a multiple employer welfare arrange- 
ment. 

(B)(i) Subject to clause (ii), the term em- 
ployer health benefit plan" means a health 
benefit plan (including an employee welfare 
benefit plan, as defined in section 3(1) of the 
Employee Retirement Income Security Act 
of 1974) which is offered to employees 
through an employer and for which the em- 
ployer provides for any contribution to such 
plan or any premium for such plan are de- 
ducted by the employer from compensation 
to the employee. 

(ii) A State may provide (for a plan in a 
State) that the term “employer health bene- 
fit plan" does not include an association 
plan (as defined in clause (iii)). 

(iii) For purposes of clause (ii), the term 
"association plan" means a health benefit 
plan offered by an organization to its mem- 
bers if the organization was formed other 
than for purposes of purchasing insurance. 

(C) The term ‘‘full-time employee" means, 
with respect to an employer, an individual 
who normally is employed for at least 30 
hours per week by the employer. 

(D) The term “health benefit plan" means 
any hospital or medical expense incurred 
policy or certificate, hospital or medical 
service plan contract, or health maintenance 
subscriber contract, or & multiple employer 
welfare arrangement or employee benefit 
plan (as defined under the Employee Retire- 
ment Income Security Act of 1974) which 
provides benefits with respect to health care 
services, but does not include— 

(i) coverage only for accident, dental, vi- 
sion, disability income, or long-term care in- 
surance, or any combination thereof, 

(ii) medicare supplemental health insur- 
ance, 

(iii) coverage issued as a supplement to li- 
ability insurance, 

(iv) worker’s compensation or similar in- 
surance, or 

(v) automobile medical-payment insur- 
ance, 


or any combination thereof. 

(E) The term “small employer carrier" 
means a carrier with respect to the issuance 
of an employer health benefit plan which 
provides coverage to one or more full-time 
employees of an entity actively engaged in 
business which, on at least 50 percent of its 
working days during the preceding year, em- 
ployed at least 2, but fewer than 36, full-time 
employees. For purposes of determining if an 
employer is a small employer, rules similar 
to the rules of subsection (b) and (c) of sec- 
tion 414 of the Internal Revenue Code of 1986 
shall apply. 

(b) ENFORCEMENT THROUGH EXCISE TTAX.— 

(1) IN GENERAL.—Chapter 43 of the Internal 
Revenue Code of 1986 (relating to qualified 
pension, etc., plans) is amended by adding at 
the end thereof the following new section: 
“SEC. 4980C. FAILURE TO COMPLY WITH EM- 

PLOYER HEALTH BENEFIT PLAN 
STANDARDS REGARDING PREVEN- 
TIVE HEALTH CARE. 

“(а) IMPOSITION OF TAX.— 

“(1) IN GENERAL.— There is hereby imposed 
a tax on the failure of a carrier or an em- 
ployer health benefit plan to comply with 
section 3(a)(1) of the Comprehensive Preven- 
tive Health and Promotion Act of 1993. 

(2) EXCEPTION.—Paragraph (1) shall not 
apply to a failure by a small employer car- 
rier or plan in a State if the Secretary of 
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Health and Human Services determines that 
the State has in effect a regulatory enforce- 
ment mechanism that provides adequate 
sanctions with respect to such a failure by 
such a carrier or of such a plan. 

“(b) AMOUNT OF TAX.— 

“(1) IN GENERAL.—Subject to paragraph (2), 
the tax imposed by subsection (a) shall be an 
amount not to exceed 25 percent of the 
amounts received by the carrier or under the 
plan for coverage during the period such fail- 
ure persists. 

“(2) LIMITATION IN CASE OF INDIVIDUAL FAIL- 
URES.—In the case of a failure that only re- 
lates to specified individuals or employers 
(and not to the plan generally), the amount 
of the tax imposed by subsection (a) shall 
not exceed the aggregate of $100 for each day 
during which such failure persists for each 
individual to which such failure relates. A 
rule similar to the rule of section 4980B(b)(3) 
shall apply for purposes of this section. 

"(c) LIABILITY FOR TAX.—The tax imposed 
by this section shall be paid by the carrier. 

“(4) EXCEPTIONS.— 

“(1) CORRECTIONS WITHIN 30 DAYS.—No tax 
shall be imposed by subsection (a) by reason 
of any failure if— 

"(A) such failure was due to reasonable 
cause and not to willful neglect, and 

“(В) such failure is corrected within the 30- 
day period beginning on earliest date the 
carrier knew, or exercising reasonable dili- 
gence would have known, that such failure 
existed. 

“(2) WAIVER BY SECRETARY.—In the case of 
& failure which is due to reasonable cause 
and not to willful neglect, the Secretary may 
waive part or all of the tax imposed by sub- 
section (a) to the extent that payment of 
such tax would be excessive relative to the 
failure involved. 

“(е) DEFINITIONS.—For purposes of this sec- 
tion, the terms ‘carrier’, ‘employer health 
benefit plan’, and ‘small employer carrier’ 
have the respective meanings given such 
terms in section ga) of the Comprehensive 
Preventive Health and Promotion Act of 
1993.” 

(2) CLERICAL AMENDMENT.—The table of 
sections for chapter 43 of such Code is 
amended by adding at the end thereof the 
following new items: 


“Sec. 4980C. Failure to comply with em- 
ployer health plan standards re- 
garding preventive health 


(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to plan 
years beginning after December 31, 1993. 

SEC. 4. COVERAGE OF PREVENTIVE HEALTH 
CARE SERVICES UNDER MEDI . 

(a) IN GENERAL. — Section 1861(s)(2) of the 
Social Security Act (42 U.S.C. 1395x(s)(2)) is 
amended— 

(1) by striking “апа” at the end of subpara- 
graph (О); 

(2) by striking the semicolon at the end of 
subparagraph (P) and inserting ; and"; and 

(3) by adding at the end the following new 
subparagraph: 

“(0) in the case of an individual, services 
applicable to the individual under the sched- 
ule of preventive health care services estab- 
lished under the Comprehensive Preventive 
Health and Promotion Act of 1993 (to the ex- 
tent such services are not otherwise covered 
with respect to the individual under this 
title);". 

(b) CONFORMING AMENDMENTS.—Section 
1862(a) of such Act (42 U.S.C. 1395y(a)) is 
amended— 

(1) in paragraph (1)— 
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(A) in subparagraph (E), by striking “апа” 
at the end, 

(B) in subparagraph (F), by striking the 
semicolon at the end and inserting , and", 
and 

(C) by adding at the end the following new 
subparagraph: 

"(G) in the case of items or services de- 
scribed in section 1861(s)(2)(Q), which are not 
provided in accordance with the schedule of 
preventive health care services established 
under the Comprehensive Preventive Health 
and Promotion Act of 1993 ;"; and 

(2) in paragraph (7), by striking "paragraph 
(1XB) or under paragraph (IF) and insert- 
ing “subparagraphs (B), (F), or (С) of para- 
graph (1)". 

(c) EFFECTIVE DaATE.—The amendments 
made by this section shall apply to services 
furnished on or after January 1, 1994. 

SEC. 5. COVERAGE UNDER STATE MEDICAID 
PLANS. 


(a) IN GENERAL.— 

(1) INCLUSION IN MEDICAL ASSISTANCE.—Sec- 
tion 1905(a) of the Social Security Act (42 
U.S.C. 1396d(a)) is amended— 

(A) by striking "and" at the end of para- 
graph (21); 

(B) in paragraph (24), by striking the 
comma at the end and inserting a semicolon; 

(C) by redesignating paragraphs (22), (23), 
and (24) as paragraphs (25), (22), and (23), re- 
spectively, and by transferring and inserting 
paragraph (25) after paragraph (23), as so re- 
designated; and 

(D) by inserting after paragraph (23) the 
following new paragraph: 

(24) services applicable to the individual 
under the schedule of preventive health care 
services established under the Comprehen- 
sive Preventive Health and Promotion Act of 
1993 (to the extent such services are not oth- 
erwise covered with respect to the individual 
under the State plan under this title); апа”. 

(2) COVERAGE MADE MANDATORY.—(A) Sec- 
tion 1902(a)10)(A) of such Act (42 U.S.C. 
1396a(a)(10)(A)) is amended by striking “(17) 
and (21)" and inserting “(17), (21), and (24)”. 

(B) Section 1902(a)(10)(C (iv) of such Act (42 
U.S.C. 1396a(a)(10)(C)(iv)) is amended— 

(i) by striking “(5) and (17)" and inserting 
“(5), (17), and (24)”; and 

(ii) by striking through (21)" and insert- 
ing "through (24)". 

(C) Section 1902(j) of such Act (42 U.S.C. 
1396a(j)) is amended by striking “through 
(22)" and inserting through (24)". 

(b) EFFECTIVE DATE.—(1) Except as pro- 
vided in paragraph (2) the amendments 
made by subsection (a) shall apply to cal- 
endar quarters beginning on or after January 
l, 1994, without regard to whether or not 
final regulations to carry out such amend- 
ments have been promulgated by such date. 

(2) In the case of a State plan for medical 
assistance under title XIX of the Social Se- 
curity Act which the Secretary of Health 
and Human Services determines requires 
State legislation (other than legislation ap- 
propriating funds) in order for the plan to 
meet the additional requirements imposed 
by the amendments made by subsections (a) 
and (b), the State plan shall not be regarded 
as falling to comply with the requirements 
of such title solely on the basis of its failure 
to meet these additional requirements before 
the first day of the first calendar quarter be- 
ginning after the close of the first regular 
session of the State legislature that begins 
after the date of the enactment of this Act. 
For purposes of the previous sentence, in the 
case of a State that has a 2-year legislative 
session, each year of such session shall be 
deemed to be a separate regular session of 
the State legislature. 
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SEC. 6. COVERAGE OF PREVENTIVE HEALTH 
CARE SERVICES FOR VETERANS. 

(a) IN GENERAL.—Section 1701(6) of title 38, 
United States Code is amended— 

(1) by striking “ала” at the end of subpara- 
graph (A); 

(2) by striking the period at the end of sub- 
paragraph (B) and inserting “; and"; and 

(3) by adding at the end the following new 
subparagraph: 

"(C) with respect to any veteran, any pre- 
ventive care services applicable under the 
Schedule of preventive health care services 
established under the Comprehensive Pre- 
ventive Health and Promotion Act of 1993, to 
the extent such services are not otherwise 
treated as medical services under this para- 
graph.". 

(b) PROVIDING SERVICES IN OUTPATIENT SET- 
TING.—Section 1712(4)5)(A) of such title is 
amended— 

(1) in the first sentence, by striking the pe- 
riod at the end and inserting the following: 
“, ог any other medical services applicable 
to the veteran under the schedule of preven- 
tive health care services established under 
the Comprehensive Preventive Health and 
Promotion Act of 1993.""; and 

(2) in the second sentence, by inserting 
after "admission" the following: “ог any 
services applicable to the veteran under the 
schedule of preventive health care services 
established under the Comprehensive Pre- 
ventive Health and Promotion Act of 1993 
(other than services applicable under such 
schedule that are reasonably necessary in 
preparation for hospital admission)”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to services 
furnished on or after January 1, 1994. 

SEC. 7. COVERAGE OF PREVENTIVE HEALTH 
CARE SERVICES UNDER FEDERAL 
EMPLOYEES HEALTH BENEFIT 
PLANS. 


(a) IN GENERAL.—Paragraphs (1) and (2) of 
section 8904(a) of title 5, United States Code, 
are each amended by adding at the end the 
following new subparagraph: 

"(G) With respect to an individual, any 
preventive health care services applicable to 
the individual under the schedule of preven- 
tive health care services established under 
the Comprehensive Preventive Health and 
Promotion Act of 1993. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply with re- 
spect to services furnished on or after Janu- 
ary 1, 1994. 

SEC. 8 COVERAGE OF PREVENTIVE HEALTH 
CARE SERVICES FOR DEPENDENTS 
OF MEMBERS OF THE UNIFORMED 
SERVICES. 

(a) PREVENTIVE HEALTH CARE SERVICES IN- 
CLUDED IN AUTHORIZED CARE.—Section 1077(a) 
of title 10, United States Code, is amended by 
adding at the end the following new para- 
graph: 

13) Any preventive care services applica- 
ble under the schedule of preventive health 
care services established under the Com- 
prehensive Preventive Health and Promotion 
Act of 1993, to the extent such services are 
not otherwise authorized as health care serv- 
ices under this subsection.". 

(b) EFFECTIVE DATE.—Paragraph (13) of sec- 
tion 1077(a) of title 10, United States Code (as 
added by subsection (a)), shall apply with re- 
spect to health care services furnished on or 
after January 1, 1994, to dependents of mem- 
bers or former members of the uniformed 
services authorized to receive such services. 
SEC. 9. PREVENTIVE HEALTH CARE DEMONSTRA- 

TION PROJECT. 

(a) ESTABLISHMENT.—There is hereby es- 

tablished a demonstration project to dem- 
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onstrate the effectiveness in providing pre- 
ventive health care services in improving the 
health of individuals and reducing the aggre- 
gate costs of providing health care, under 
which the Secretary of Health and Human 
Services shall— 

(1) make grants over a 5-year period to 50 
eligible counties to assist the counties in 
providing preventive health care services (in 
accordance with subsection (b)) to individ- 
uals who would otherwise be unable to pay 
(or have payment made on their behalf) for 
such services; 

(2) conduct the study described in sub- 
section (c); and 

(3) carry out the educational program de- 
scribed in subsection (d). 

(b) GRANTS то COUNTIES.— 

(1) SERVICES DESCRIBED.—A county receiv- 
ing a grant under subsection (a)(1) shall pro- 
vide preventive health care services to indi- 
viduals at clinics in accordance with the 
Schedule of preventive health care services 
established under the Comprehensive Pre- 
ventive Health and Promotion Act of 1993, 
except that— 

(A) the county may furnish services to in- 
dividuals residing in rural areas at locations 
other than clinics if no clinics that are able 
to provide such services are located in the 
area; and 

(B) the Secretary may revise the schedule 
of services otherwise required to be provided 
to take into account the special needs of a 
participating county. 

(2) ELIGIBILITY OF COUNTIES.—A county is 
eligible to receive a grant under subsection 
(а)(1) if it submits to the Secretary, at such 
time and in such form as the Secretary may 
require, an application containing such in- 
formation and assurances as the Secretary 
may require. 

(3) GEOGRAPHIC BALANCE AMONG COUNTIES 
SELECTED.—In selecting counties to receive 
grants under subsection (a)(1), the Secretary 
shall consider the need to select counties 
representing urban, rural, and suburban 
areas and counties representing various geo- 
graphic regions of the United States. 

(c) STUDY OF STATE PREVENTIVE CARE RE- 
QUIREMENTS.— 

(1) Stupy.—The Secretary shall conduct a 
study of the requirements regarding preven- 
tive health care services that are imposed by 
each State on health benefit plans offered to 
individuals residing in the State. 

(2) REPORT.—Not later than 1 year after 
the date of the enactment of this Act, the 
Secretary shall submit a report to Congress 
on the study conducted under paragraph (1). 

(d) DISSEMINATION OF INFORMATION ON PRE- 
VENTIVE HEALTH CARE.—Not later than 2 
years after the date of the enactment of this 
Act, the Secretary, in consultation with ex- 
perts in preventive medicine and representa- 
tives of providers of health care services, 
shall publish and disseminate information on 
the benefits of practicing preventive health 
care, the importance of undergoing periodic 
health examinations, and the need to estab- 
lish and maintain a family medical history 
to businesses, providers of health care serv- 
ices, and other appropriate groups and indi- 
viduals. 

(e) STATE DEFINED.—In thís section, the 
term ''State'" means each of the 50 States 
and the District of Columbia. 

SEC. 10. PROGRAMS TO ESTABLISH ON-SITE 
WORKSHOPS ON HEALTH  PRO- 
MOTION. 

(a) GRANTS TO BUSINESSES.— 

(1) IN GENERAL.—The Secretary of Health 
and Human Services shall establish a pro- 
gram under which the Secretary shall make 
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grants over a 5-year period to 30 eligible em- 
ployers to establish and conduct on-site 
workshops on health care promotion for em- 
ployees. 

(2) ELIGIBILITY.—An employer is eligible to 
receive a grant under paragraph (1) if the 
employer submits an application (at such 
time and in such form as the Secretary may 
require) containing such information and as- 
surances as the Secretary may require, in- 
cluding assurances that the employer shall 
use funds received under the grant only to 
provide services that the employer does not 
otherwise provide (either directly or through 
a carrier) to its employees. 

(3) INFORMATION AND SERVICES PROVIDED.— 
On-site workshops on health care promotion 
conducted with grants received under para- 
graph (1) shall include the presentation of 
such information and the provision of such 
services as the Secretary considers appro- 
priate, including counseling on nutrition and 
weight management, clinical sessions on 
avoiding back injury, programs on smoking 
cessation, and information on stress manage- 
ment. 

(b) ESTABLISHMENT OF PROGRAMS FOR FED- 
ERAL EMPLOYEES.—The Secretary of Labor 
shall establish a program under which the 
Secretary shall conduct on-site workshops 
on health care promotion for employees of 
the Federal Government, and shall include in 
such workshops the presentation of such in- 
formation and the provision of such services 
as the Secretary (in consultation with the 
Secretary of Health and Human Services) 
considers appropriate, including counseling 
on nutrition and weight management, clini- 
cal sessions on avoiding back injury, pro- 
grams on smoking cessation, and informa- 
tion on stress management. 


MICROENTERPRISE AND ASSET 
DEVELOPMENT ACT 


HON. TONY P. HALL 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1993 


Mr. HALL of Ohio. Mr. Speaker, as chair- 
man of the House Select Committee on Hun- 
ger, | am pleased to introduce the Microenter- 
prise and Asset Development Act. This legisla- 
tion removes the penalties against those on 
AFDC who want to develop their own small 
business, or save for job training, education, 
or a better place to live. | am pleased to intro- 
duce this legislation with my colleagues FRED 
GRANDY, CARDISS COLLINS, and Hunger Com- 
mittee ranking minority member Ві EMER- 
SON. 
It should be noted that this proposal was 
passed by both the House and Senate last 
year as part of H.R. 11, the Revenue Act of 
1992, but was vetoed by the President. | am 
pleased to report that President-elect Clinton 
has voiced his support for this proposal. 

This bill is the first of two asset development 
for the poor proposals | am introducing today. 
The thrust of this legislation is to remove the 
restrictions on asset accumulation by the poor; 
the idea behind the other bill—the Individual 
Development Account Demonstration Act—is 
to subsidize asset accumulation for the poor, 
just as the Federal Government does for the 


nonpoor. 
Federal antipoverty policy, Mr. Speaker, 
should support asset-building activities, not 
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penalize them. Because of the $1,000 asset 
limit in AFDC, we are telling the poor that they 
cannot save for their children's education, that 
they cannot start their own business, or that 
they should sell everything they have just to 
get some temporary assistance. This traps 
people on welfare—which is both morally 
wrong and economically foolish. 

The bill has two parts, both effective Octo- 
ber 1, 1993. The first—disregard of income 
and resources designated for education, train- 
ing, and employment—allows recipients of 
AFDC to save up to $10,000 in qualified asset 
accounts—IRA’s, escrow accounts, savings 
bonds, and so forth—that can be used only 
for; first, education and training; second, the 
improvement ой  employability—such as 
through the purchase of an automobile; third, 
the purchase of a home; and fourth, a change 
of the family residence. The bill also requires 
the Secretary of Health and Human Re- 
sources to report to the Congress on the need 
to revise the asset limit, presently $1,500, on 
automobiles, and on the extent to which such 
a revision would increase the employability of 
recipients. 

The second part—disregard of income and 
resources related to self-employment—allows 
recipients of AFDC to accumulate up to 
$10,000 of the net worth—assets reduced by 
liabilities—of a microenterprise—a commercial 
enterprise which has five or fewer employees, 
one or more of whom owns the enterprise. 
The bill also states that the net profits—gross 
business receipts minus expenses relating to 
loan repayments, transportation, inventory, 
capital equipment, taxes, insurance, and 
amounts reinvested in the business—of a 
microenterprise shall be taken into consider- 
ation in determining income eligibility. Both the 
net worth and net profit provisions are applica- 
ble for a period of time not to exceed 2 years. 
Finally, the bill stipulates that if at least 3 per- 
cent of the State’s adult AFDC population par- 
ticipate іп microenterprise activities, then 
microenterprise training—business counseling, 
marketing advice, help with securing loans, 
and so forth—shall be offered through the 
JOBS Program; if participation is less than 3 
percent, then the State has the option of offer- 
ing such training. 

It is crucial that we allow the poor to receive 
assistance while they are building up the as- 
sets they need to make it on their own—a 
small business, job training, education and a 
safe place to live. | urge my colleagues to 
support this important legislation. 


GIVING CONSUMERS NEW TOOLS 
TO INCREASE SAVINGS 


HON. PETER HOAGLAND 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1993 


Mr. HOAGLAND. Mr. Speaker, today | am 
introducing a bill to give the consumer a new 
tool for making and increasing investments. 
My bill would allow banks, through separately 
capitalized subsidiaries and bank holding com- 
pany affiliates, to sponsor and underwrite mu- 
tual funds, an activity they are now generally 
prohibited from conducting. A mutual fund is 
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an investment company that pools the funds 
of individuals and other investors and uses 
them to purchase large portfolios of debt or 
equity obligations of businesses and some- 
times debt obligations of governments. The 
owners of the fund hold proportionate shares 
in the entire pool of securities in which a fund 
invests. 
CONSUMERS SAVINGS ERODING 

The last 5 years have seen a disappointing 
downward slide in interest rates on personal 
savings accounts in banks, the way most 
Americans probably save. In 1989, the aver- 
age interest rate paid on savings' accounts at 
commercial banks was a little over 6 percent. 
In 1988, the average interest rate paid at in- 
sured commercial banks on time deposits, like 
certificates of deposit with a 2'/-уеаг term, 
was 8 percent. Today, savings accounts in 
banks get a mere 3 percent, on average. The 
interest rate today on time deposits over 21⁄2 
years in length has dropped to 5.02 percent. 
These traditionally safe and popular invest- 
ments are hardly keeping up with inflation, 
which hovers around 3 percent. 

Mutual funds investments, on the other 
hand, which granted, are risky, uninsured in- 
vestments, earned on average 23 percent in 
1991. In the 1980's, the return on mutual 
funds investments fluctuated greatly, reaching 
on average, a low of —0.26 percent in 1981 
and a high of 24.42 percent in 1985. 

The Washington Post last fall reported, in 
an article entitled, "Elderly See Interest In- 
come Evaporate," that interest rates on certifi- 
cates of deposits and Treasury bills have 
plummeted from double digits in the 1980's to 
about 3 percent today. Many elderly people, 
who live on a minimal pension, depend on in- 
terest from their hard-earned, lifetime savings 
to supplement their Social Security or other 
pension income. The average Social Security 
pension at the end of 1991 for a retired worker 
was $7,500 a year. Twenty-five percent of the 
income of seniors comes from interest and in- 
vestments. Craig Hoogstra of the American 
Association of Retired Persons has said, 
"People who have all of their liquid assets in 
CD's or savings accounts are going to be hurt 
the hardest, people with no ability to decrease 
expenses and no ability to increase their in- 
come." In short, people who manage to save 
and invest in traditionally safe ways, are see- 
ing their savings eroded in our current econ- 
omy. It is particularly harsh for the elderly liv- 
ing on fixed incomes when inflation is running 
about 3 percent and health care expenses rise 
at a much higher rate, 8 percent in 1991. In 
fact, during the 1980's, medical inflation ran 
twice the rate of inflation on other items. 

The bill | introduce today will give seniors 
and others a new option, with the convenience 
and familiarity of their bank, to get more 
money on their investments by giving them a 
new investment opportunity in their commu- 
nity, advised by local community people they 
know and trust. 

Some may say that mutual funds, unlike 
most bank deposits, are not federally insured. 
That is correct. But, in the interest of protect- 
ing the consumer, my bill includes a specific 
provision requiring disclosure to customers 
and the mutual fund investment is not insured 
and it requires the customer to sign a written 
acknowledgment that the disclosures were 
received. 
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In addition, my bill would not permit these 
new activities to be conducted in a manner 
that threatens the deposit insurance fund or 
investor protection. These new activities could 
only be performed in separately capitalized 
subsidiaries of the banks or bank holding com- 
panies. Moreover, the subsidiaries engaged in 
the new activities would be regulated by the 
appropriate banking agencies and the Securi- 
ties and Exchange Commission, as they are 
now, to ensure that the activities are con- 
ducted in a safe and sound manner and in full 
compliance with the securities laws. 

MUTUAL FUNDS HEALTHY 

In the 1970's, mutual funds, in the words of 
a U.S. Department of Treasury report, became 
"the most notable substitute for insured de- 
posits." They grew slowly and steadily in num- 
ber and assets, and in the 1980's, they ex- 
ploded. Mutual funds grew rapidly in the 
1980's reaching almost 2,000 in number and 
over $800 billion in total assets by the end of 
1987. Between 1977 and 1990, the number of 
mutual funds ballooned from 50 to 509; assets 
increased more than 55 times, from $7.4 bil- 
lion to $414 billion, according to the Invest- 
ment Company Institute. One study showed 
that in 1984, 84 percent of savings were in 
bank time deposits and savings accounts, with 
16 percent in mutual funds. By 1991, savings 
in mutual funds had grown to 42 percent. 

UPDATING OLD LAW 

Under current law, section 16 of the Bank- 
ing Act of 1933, known as the Glass-Steagall 
Act, enacted during the Depression in 1933, 
prohibits national banks and State Federal Re- 
serve member banks from directly dealing in, 
underwriting, or purchasing all but a few secu- 
rities for their own accounts. The Glass- 
Steagall Act also prohibits these banks from 
being affiliated with companies principally en- 
gaged in the underwriting or distribution of se- 
curities. The Glass-Steagall Act was a re- 
sponse to charges of conflict of interest and 
fraud in some banks and the fear of taking 
risks with despositors’ money during the Great 
Depression and after the stock market col- 
lapse. This act, well-intentioned at the time, 
tried to separate two industries, the risk-taking 
investment industry and the safe, risk-avoid- 
ance banking industry. 

A 1991 Treasury Department study entitled 
“Modernizing the Financial System, Rec- 
ommendations for Safer, More Competitive 
Banks,” recommended giving banking firms 
several new powers and products to restore 
their health and competitiveness. In the last 
Congress, our efforts to expand banks’ pow- 
ers, unfortunately, got largely caught up in in- 
tractable congressional jurisdictional squab- 
bles and did not become law. My bill today is 
a continuation of that effort and represents 
one small loosening up of 60-year-old stric- 
tures that just do not make sense today. 

WHY DO BANKS NEED TO ENGAGE IN MUTUAL FUND 

ACTIVITY? 

The Nation’s banks today find themselves 
hamstrung by restrictions not faced by their 
competitors. Banks’ share of national lending 
has gone from 19 percent in 1981 to 7 percent 
in 1991. Companies like Ford Motor Co., Gen- 
eral Electric, and J.C. Penney engage in a 
range of insurance, real estate, securities, 
banking, and other financial activities without 
the regulatory shackles that banks face. 
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The bank, which at one time was a person's 
major source of credit and financial advice and 
activity, has found its position eroded as it has 
been outcompeted in today's modern, complex 
financial world. People today have many 
choices of instruments in which to invest. In- 
vesting requires sophistication and is a com- 
plicated process. In many places, especially 
the small towns of America, the bank is the 
only place to get advice and the most conven- 
ient place to put one's savings. Giving banks 
this one additional avenue for advising and 
helping people manage and maximize their 
savings is a small step, in my view, but a 
much needed one both to help consumers in- 
crease their savings and help banks become 
more competitive. 

MOVING IN THIS DIRECTION 

As their markets have been eroded, banks 
have been innovative in developing business 
and expanding their products. And the regu- 
latory agencies, through decisions and inter- 
pretations, are moving to allow banks to un- 
dertake more securities activities that were 
once the exclusive domain of the securities in- 
dustry. For example, the Federal Reserve has 
interpreted the Glass-Steagall Act to allow 
bank holding companies to establish nonbank 
subsidiaries that derive up to 10 percent of 
their revenue from a wide range of otherwise 
prohibited, or ineligible, securities activities, in- 
cluding underwriting of and dealing in com- 
mercial paper, mortgage-backed securities, 
municipal revenue bonds, securitized assets, 
and corporate bonds and equities, according 
to the Treasury report. The law has also been 
interpreted by the OCC to give national banks 
authority to engage in some activities that are 
conducted by securities firms. 

Our foreign competitors are way ahead of 
us. Notably, foreign banks engage in securi- 
ties activities in this country. Also, while sec- 
tion 303 of FDICIA now restricts insured state 
bank activities, and by 1990, 23 States had 
authorized state-chartered bank affiliates to 
engage in securities underwriting activities be- 
yond those permitted for national banks and 
bank holding companies. My bill, in essence, 
affirms what is already a growing trend. 

| would like to note that like H.R. 6, as re- 
ported by the Banking Committee in the last 
Congress, and other banking reform bills that 
we have considered in recent years, my bill 
would permit the underwriting of the share of 
any registered investment company. However, 
after a decision is rendered in a case currently 
being litigated in Federal court, it may be ap- 
propriate to consider modifying this authority 
to address certain registered investment com- 
panies that fund variable annuities. | will con- 
tinue to solicit views on this issue. 

| hope my colleagues will join me in bringing 
our outmoded banking laws up to date in the 
interest of giving consumers many options to 
maintain a good standard of living and quality 
of life and in a manner which maintains the 
safety and soundness of the banking industry. 


SECTION-BY-SECTION SUMMARY OF THE 
FINANCIAL SERVICES ACT OF 1992 
SECTION 1. Short title. 
The Act тау be cited as the Financial 
Services Act of 1992”, 
Sec. 2. Permitting a national bank to ac- 
quire or establish a subsidiary which under- 
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writes the shares of and sponsors investment 
companies. 

Section 2 of the Act permits a national 
bank to establish a separately capitalized 
subsidiary which engages in the business of 
dealing in, underwriting, and distributing 
the shares of an investment company, as 
well as organizing, sponsoring, managing and 
controlling investment companies. Section 2 
clarifies that the underwriting and sponsor- 
ship activities authorized by the Act for a 
subsidiary of a national bank are in addition 
to the activities in which national banks 
may engage directly under other provisions 
of law or as otherwise authorized by the 
Comptroller of the Currency. 

The Act is not the exclusive authority for 
a national bank's investment company ac- 
tivities and a national bank may continue to 
engage directly in any such activity that is 
otherwise permissible. For example, the 
Comptroller has promulgated regulations 
permitting a national bank directly to col- 
lectively invest funds held by the bank in a 
fiduciary capacity (see 12 C.F.R. $9.18 (1992)) 
and several courts have confirmed this au- 
thority. In certain cases, some funds have 
been deemed to be investment companies for 
purposes of the securities laws. This legisla- 
tion would not prohibit a national bank from 
continuing to offer directly these fiduciary 
services notwithstanding a determination 
that the fund may be an investment com- 


pany. 

Under the current regulatory and enforce- 
ment system, the investment company ac- 
tivities authorized by this legislation to be 
performed by a national bank subsidiary will 
be regulated and supervised by the Securities 
and Exchange Commission ("SEC") under 
the securities laws, as well as by the Comp- 
troller under the banking laws. This dual 
regulatory scheme provides sufficient en- 
forcement tools to address any unsafe or un- 
sound banking practices or investor protec- 
tion concerns that may arise as a result of 
the activities permitted by the Act. 

The Comptroller, as the appropriate Fed- 
eral banking agency for national banks and 
their subsidiaries, has the authority to pre- 
Scribe the necessary rules and regulations to 
insure the bank's safety and soundness. It is 
expected that the Comptroller will use this 
authority to impose whatever additional 
safeguards are necessary to address any po- 
tential adverse effects to the bank that may 
arise from establishing and operating the au- 
thorized subsidiaries, including conflicts of 
interest and unsafe banking practices. 

The Act permits small banks to engage in 
investment company activities. To be 
deemed a subsidiary“ of a national bank, 
the Act requires that a company must be 
only more than 25% owned by a national 
bank and the Act further provides that a 
subsidiary may be deemed to be a subsidiary 
of the more than one national bank. Con- 
sequently, several national banks may joint- 
ly own a subsidiary engaged in underwriting 
shares of and sponsoring investment compa- 
nies. 

Sec. 3. Permitting a State member bank to 
acquire a subsidiary which underwrites the 
shares of and sponsors investment compa- 
nies. 

Section 3 of the Act includes a conforming 
amendment to paragraph 20 of section 9 of 
the Federal Reserve Act, 12 U.S.C. §335, to 
provide that a State member bank may ac- 
quire a subsidiary that underwrites the 
shares of and sponsors an investment com- 
pany to the same extent as permitted for a 
national bank under Section 2 of the Act. 

Sec. 4. Requiring subsidiaries of national 
banks and State member banks to make cer- 
tain disclosures to customers. 
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Section 4 of the Act amends the Federal 
Reserve Act (12 U.S.C. §221 et seq.) to require 
subsidiaries of national banks and State 
member banks engaged in the new activities 
to disclose, on a one-time basis, certain ma- 
terial information to their customers, in- 
cluding that the subsidiary is not an insured 
depository institution and any products sold, 
offered or recommended by the subsidiary 
are not FDIC insured. The subsidiaries must 
also obtain a signed acknowledgement from 
the customer that the required disclosures 
were received. 

Moreover, the Act gives the Comptroller, 
in the case of a subsidiary of a national 
bank, and the Federal Reserve Board, in the 
case of a subsidiary of a State member bank, 
the authority to promulgate regulations, re- 
quire that additional disclosures must be 
made, and to grant exceptions to the disclo- 
sure requirements under the Federal Reserve 
Act that are consistent with the purposes of 
the statute. It is expected that the regu- 
lators will consult with each other when 
granting exceptions to the disclosure re- 
quirements and will use this authority judi- 
ciously to exempt only customers who do not 
need the protection of the disclosures, e.g., 
sophisticated investors. Because the bank 
subsidiaries also are regulated by the SEC 
under the securities laws, any exceptions to 
the disclosure requirements granted by the 
banking regulators will only affect the dis- 
closures required under the Federal Reserve 
Act and will in no way affect any require- 
ments under the securities laws and regula- 
tions. 

While this provision will provide express 
authority to banking regulators to require 
certain disclosures, under existing law, the 
regulators already have adequate super- 
visory authority to require any disclosures 
deemed necessary. In addition, the regu- 
lators have authority under 12 U.S.C. §1818 
to take appropriate enforcement actions to 
address unsafe or unsound banking practices 
or violations of law involving the failure to 
disclose material information or fraudulent 
sales of securities by banks or their subsidi- 
aries. 

Moreover, under the securities laws, a sub- 
sidiary engaged in the new activities will be 
subject to applicable disclosure requirements 
and enforcement action by the SEC if such 
requirements are violated. For example, 
among many other provisions, the subsidiary 
will be subject to the securities antifraud 
statutes and regulations which require the 
disclosure of all material information, and 
the suitability requirements which impose a 
duty to ascertain that a sale of a security to 
a customer is suitable to that customer, 

Sec. 5. Permitting a member bank to be af- 
filiated with a company which underwrites 
the shares of and sponsors investment com- 
panies. 

Section 5 of the Act includes a conforming 
amendment to section 20 of the Glass- 
Steagall Act, 12 U.S.C. $377, to permit a 
member bank, including a national bank, to 
be affiliated with a company that is engaged 
principally in the underwriting or distribu- 
tion of investment company securities, such 
as is permitted by this legislation. Cur- 
rently, section 20 of the Glass-Steagal Act 
prohibits such affiliations. 

SEC. 6. Authorizing management іпбег- 
locks between a member bank or a bank 
holding company and (1) an affiliate engaged 
in investment company activities, and (2) in- 
vestment companies organized, sponsored, 
managed, or controlled by the affiliate. 

Section 6 of the Act amends section 32 of 
the Glass-Steagall Act, 12 U.S.C. §78, to pro- 
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vide an exemption from the current law 
which prohibits management interlocks be- 
tween a member bank and a company pri- 
marily engaged in the underwriting or dis- 
tribution of securities. The Federal Reserve 
Board has interpreted section 32 also gen- 
erally to prohibit such interlocks between a 
bank holding company and a company pri- 
marily engaged in the underwriting or dis- 
tribution of securities. Section 6 would per- 
mit interlocks between member banks, in- 
cluding national banks, and bank holding 
companies and their subsidiaries engaged in 
the investment company activities author- 
ized in this legislation. Because investment 
companies generally are deemed by the 
Board to be engaged in prohibited activities 
under section 32, the Act also amends section 
32 to permit management interlocks between 
member banks or bank holding companies 
and the investment companies sponsored by 
their affiliates. 

Src. 7. Permitting a bank holding company 
to acquire a company which engages in in- 
vestment company activities. 

Section 7 of the Act amends section 4 of 
the Bank Holding Company Act of 1956 
С“ВНСА”), 12 U.S.C. $1843, to permit a bank 
holding company to acquire a company 
which underwrites the shares of and sponsors 
investment companies. Section 7 also pro- 
vides that bank holding company affiliates 
engaged in the activities authorized in this 
legislation must make the same disclosures 
as are required under Section 4 of the Act for 
subsidiaries of national banks and State 
member banks. 

A bank holding company’s investment 
company activities permitted by this legisla- 
tion also will be adequately supervised under 
current law. First, the nonbank affiliate’s in- 
vestment company activities will be subject 
to the SEC's regulatory and enforcement au- 
thority under the securities laws, as is the 
case with a subsidiary of a national bank or 
a State member bank engaged in such activi- 
ties under this legislation. Second, the Fed- 
eral Reserve Board has the authority to su- 
pervise and examine bank holding companies 
and their affiliates under the BHCA and to 
enforce the BHCA and other applicable bank- 
ing laws. Third, the appropriate Federal 
banking agency for a bank subsidiary of a 
holding company and any subsidiary of the 
bank (the Comptroller of the currency in the 
case of a national bank and its subsidiary) 
will supervise and examine the bank subsidi- 
ary and its subsidiaries and enforce applica- 
ble banking statutes, including the restric- 
tions on affiliate transactions in 12 U.S.C. 
§§ 371c and 371c-1. 

ВЕС. 7. Effective date. 

The Act becomes effective upon enact- 
ment. 


SALUTE TO SHERIFF JOHN 
GILLESPIE 


HON. ELTON GALLEGLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1993 


Mr. GALLEGLY. Mr. Speaker, | rise today to 
honor one of California’s truly outstanding law 
enforcement officers, Ventura County Sheriff 
John Gillespie, who retired last week after 30 
years in law enforcement. 

Sheriff Gillespie, who served as the county's 
top law enforcement officer since 1984, was 
an innovator who saved the taxpayers millions 
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of dollars through reorganization and the use 
of modern technology. Among his most note- 
worthy achievements was the formation of the 
Ojai Valley Senior Citizen Patrol; implementa- 
tion of DARE antidrug abuse programs; and 
acquisition of a Cal-ID terminal for the county, 
enabling single fingerprint cold-search capa- 
bilities. 

But even more importantly, Sheriff Gillespie 
helped establish Ventura County as one of the 
Safest jurisdictions of its size in the entire Na- 
tion and the safest community west of the Mis- 
sissippi, according to FBI statistics. 

He also was a leader throughout the State 
and community, holding offices in the Peace 
Officers’ Association of Ventura County, the 
Ventura County Chiefs and Sheriff's Associa- 
tion, and retires as president of the California 
State Sheriff's Association. 

John began public service with a 3-year en- 
listment in the Marine Corps, then was hired 
in 1964 as a police officer in the city of Clare- 
mont. After being promoted through the ranks 
of lieutenant in 9 years, he was appointed 
chief of police in Ojai, then 2 years later was 
named undersheriff of the Ventura County 
Sheriff's Department, a post he held for a dec- 
ade. 

He was appointed sheriff in April 1984, and 
was elected to a full term in 1986 and re- 
elected in 1990. He leaves a professional, 
highly regarded department of over 900 em- 
ployees serving about 304,000 county resi- 
dents in unincorporated areas and the cities of 
Thousand Oaks, Moorpark, Camarillo, Fill- 
more, and Ojai. 

Despite his responsibilities, he also has 
generously given of his time and talents to a 
number of community organizations, including 
the United Way, the American Cancer Society, 
the Ventura Rotary Club, and HELP of Ojai. 
He also received the prestigious Golden Con- 
dor Award from the county council of the Boy 
Scouts of America. 

Mr. Speaker, | ask my colleagues to join me 
in saluting John Gillespie for his outstanding 
record of achievement, and in wishing him and 
his wife, Carol, well upon his retirement. 


SALUTE TO SGT. MAJ. “МАСК” 
MCKINNEY 


HON. JIM SLATTERY 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1993 


Mr. SLATTERY. Mr. Speaker, | am honored 
to join many of my colleagues in Congress in 
honoring Sgt. Maj. "Mack" McKinney on his 
retirement from the Non Commissioned Offi- 
cers Association [NCOA]. 

During his military career and 21-year ten- 
ure with NCOA, Mack has earned numerous 
honors and awards, including being named to 
the Knight Order of Excalibur, the International 
Rat Pack, and receiving the Award of Honor, 
the NCOA's highest award. 

have had the great fortune of working with 
Mack on several legislative efforts to benefit 
military personnel and their families during my 
tenure in Congress. Mack has distinguished 
himself as a dedicated servant charged with 
protecting the interests and rights of the mem- 
bers of the United States armed services. 
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As we begin the 103d Congress, | intend to 
continue Mack's efforts with the reintroduction 
of legislation initiated with the assistance of 
Mr. McKinney to extend EITC benefits to the 
families of military personnel and to enable 
children of military personnel stationed over- 
seas to be eligible for SSI benefits. 

These measures, which are intended to 
meet the unique needs of military families and 
children, deserve the timely attention of Con- 
gress and | am honored to offer them on be- 
half of these patriotic, but often ignored, Amer- 
icans. 

І can imagine no more fitting tribute to Mack 
than to pursue these and other important leg- 
islative initiatives on behalf of our enlisted per- 
sonnel, NCO's, and their families. 

| salute Mack McKinney on his retirement 
from NCOA and look forward to perpetuating 
his spirit with the enactment of legislation to 
benefit our NCO's, troops, and their families 
stationed overseas and at home. 


MEDICARE DURABLE MEDICAL 
EQUIPMENT PATIENT PROTEC- 
TION ACT 


HON. LEON E. PANETTA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1993 


Mr. PANETTA. Mr. Speaker, today | am in- 
troducing the Medicare Durable Medical 
Equipment Patient Protection Act of 1993. 
This bill is designed to assure that elderly and 
disabled Medicare recipients get the medical 
equipment and supplies that they may need 
while protecting them from the few unscrupu- 
lous providers of these services who would at- 
tempt to overcharge the beneficiaries and the 
Federal Government. 

1 am extremely alarmed by the growth in the 
cost of the Medicare Program. Abuse and 
fraud in the sale of medical equipment and 
supplies contribute to this problem. Medicare 
spending tripled between 1980 and 1990 and 
will triple again by the turn of the century. To 
a large extent, Medicare growth reflects our in- 
ability as a nation to control health spending. 
Health programs are consuming an ever 
greater proportion of the Federal budget. At 
their current rates of growth, it will not be pos- 
sible to permanently reduce the Federal deficit 
unless the two major health programs, Medi- 
care and Medicaid, can be controlled. 

Given the amounts that the elderly and dis- 
abled, as well as the Federal Government, 
pay for medical services which truly are need- 
ed, it is unconscionable that there are some 
who would prey on this vulnerable population 
by selling them unnecessary items. While 
such is not the case with most Medicare sup- 
pliers of durable medical equipment, there are 
some who have involved themselves in an 
array of abusive and sometimes fraudulent ac- 
tivities to cheat the Government and the elder- 
ly. The legislation which | am introducing 
today is designed to bring an end to illegit- 
imate practices, including: 

Duping Medicare beneficiaries into accept- 
ing medical equipment that they do not need; 

Falsifying medical test results to establish 
an inappropriate need for equipment; 


344 


Establishing shell offices in order to bill 
Medicare at the highest possible reimburse- 
ment levels; 

Unbundling medical bills into their compo- 
nent parts so that a higher total amount may 
be charged to Medicare; and, 

Paying kickbacks. 

Quite often, we discuss the need for addi- 
tional funding in high priority public activities. 
However, it is essential that the money which 
are available be spent as efficiently as pos- 
sible. Last year, | wrote to the General Ac- 
counting Office asking for a review of the 
management of Medicare by the contractors 
who process program claims and oversee op- 
erations and submit a report to Congress on 
proven efficiencies which should be instituted 
on a nationwide basis. Clearly, with 46 Medi- 
care carriers nationwide, there is strong need 
for close attention to the administration of 
Medicare by these fiscal intermediaries with 
considerations of streamlining and creating 
uniformity. 

The legislation which | am introducing builds 
on proposals designed to address problems in 
the sale of durable medical equipment de- 
bated during the 102d Congress. It will help 
save millions of dollars in the Medicare Pro- 
gram. Of equal importance, the legislation is 
intended to bring a halt to abusive and fraudu- 
lent practices by establishing national uniform 
standards and fees for companies that sell 
medical equipment and supplies to Medicare 
patients; limit the number of carriers who may 
pay Medicare bills for medical equipment and 
supplies so that an expertise can be devel- 
oped in the review and processing of pay- 
ments for these services; eliminate the prac- 
tice of carrier shopping by requiring that all 
bills be paid by the Medicare carrier serving 
the area where the Medicare beneficiary re- 
sides; and establish application procedures 
and standards for companies that sell medical 
equipment and supplies to Medicare bene- 
ficiaries. 

We should never tolerate fraud and waste in 
the use of public money. But such abuse is 
that much more intolerable when we consider 
the fact that the money that have been inap- 
propriately used for durable medical equip- 
ment could be used to help extend health in- 
surance coverage for over 35 million of our 
citizens who are currently uninsured. | urge 
may colleagues to support this measure. 

The text of the bill follows: 

H.R. — 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Medicare 
Durable Medical Equipment Patient Protec- 
tion Act of 1993”, 

SEC. 2, RESTRICTIONS ON CARRIERS, 

(а) ІЛМІТ ON NUMBER OF REGIONAL CAR- 
RIERS; PROHIBITION AGAINST CARRIER FORUM 
SHOPPING.—Section 1834(a)(12) of the Social 
Security Act (42 U.S.C. 1395m(a)(12)) is 


amended to read as follows: 

(12) USE OF CARRIERS TO PROCESS 
CLAIMS.— 

“(А) DESIGNATION OF REGIONAL CARRIERS.— 
The Secretary may designate, by regulation 
under section 1842, one carrier for one or 
more entire regions (but.not more than 5 for 
all regions) to process all claims within the 
region for covered items under this section. 
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(B) PROHIBITION AGAINST CARRIER FORUM 
SHOPPING.—(1) No supplier of a covered item 
may present or cause to be presented a claim 
for payment under this part unless such 
claim is presented to the appropriate carrier. 

"(ii) For purposes of clause (i), the term 
‘appropriate carrier' means the carrier hav- 
ing jurisdiction over the geographic area of 
the residence of the patient to whom the 
item is furnished, except that— 

“(1) in the case of a patient who resides not 
more than 60 miles from a geographic area 
over which a second carrier has jurisdiction, 
such term may include the second carrier; 

"(II) in the case of a patient who, at the 
time the item that is the subject of the 
claim is furnished, is temporarily residing in 
& geographic area other than the area of the 
patient's residence, such term may include 
the carrier having jurisdiction over the geo- 
graphic area in which the patient tempo- 
rarily resides; and 

(III) such term may include any other 
carrier considered by the Secretary to be the 
most appropriate carrier with respect to the 
claim (based on the need to efficiently ad- 
minister the processing of the claim).". 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply with re- 
spect to contracts with carriers for items 
furnished on or after January 1, 1994. 

SEC. 3. TREATMENT OF CERTAIN ITEMS AS COV- 
ERED ITEMS; USING REASONABLE 
COST AS BASIS FOR DETERMINING 
PAYMENT AMOUNTS. 

(a) TREATMENT OF CERTAIN ITEMS AS Cov- 
ERED ITEMS.— 

(1) IN GENERAL.—Section 1861(n) of the So- 
cial Security Act (42 U.S.C. 1395x(n) is 
amended by striking “iron lungs" and insert- 
ing “ostomy supplies, tracheostomy sup- 
plies, urologicals, surgical dressings and 
splints, casts, and other devices used for re- 
duction of fractures and dislocations, iron 


lungs". 

(2) TREATMENT AS INEXPENSIVE AND ROU- 
TINELY PURCHASED ITEMS.—Section 
1834(aX2XA) of such Act (42 U.S.C. 


1395m(a)(2)(A)) is amended 

(A) by striking “ог” at the end of clause 
(i); 

(B) by striking the comma at the end of 
clause (ii) and inserting “, ог”; and 

(C) by inserting after clause (ii) the follow- 
ing new clause: 

(Iii) which consists of an ostomy supply, 
tracheostomy supply, urological, or surgical 
dressing or splint, cast, or other device used 
for reduction of fractures and 4ізіосабіопв,”. 

(3) CONFORMING AMENDMENTS.—(A) Section 
1834(h(4X(C) of such Act (42 U.S.C. 
1395m(h)(4)(C)) is amended by striking . 
catheter supplies" and all that follows 
through ''ostomy care“ and inserting “апа 
catheter supplies“. 

(B) Section 1861(s) of such Act (42 U.S.C. 
1395x(s)) is amended— 

(i) by striking paragraph (5); and 

(ii) in paragraph (9), by striking the semi- 
colon at the end and inserting the following: 
„ but not including ostomy supplies, trache- 
ostomy supplies, or urologicals:“. 

(4) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to items 
furnished on or after January 1, 1994. 

(b) Stupy OF FEASIBILITY OF BASING Pay- 
MENT AMOUNTS ON REASONABLE COSTS.— 

(1) Stupy.—The Secretary of Health and 
Human Services, in consultation with car- 
riers under part B of the medicare program 
and representatives of suppliers of durable 
medical equipment under the program, shall 
conduct a study of the feasibility and desir- 
ability of basing payment amounts for cov- 
ered items of durable medical equipment, 
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prosthetic devices, and orthotics and pros- 
thetics under such program on the reason- 
able costs of such items. 

(2) REPORT.—Not later than January 1, 
1995, the Secretary shall submit a report on 
the study conducted under paragraph (1) to 
Congress, and shall include in the report any 
recommendations considered appropriate by 
the Secretary for changes in the manner in 
which payment amounts are determined 
under the medicare program for the items 
that are the subject of the study. 

(c) GUIDELINES FOR DETERMINING MEDICAL 
EFFECTIVENESS AND PERMITTING PAYMENT 
FOR UPGRADED ITEMS.—Not later than Janu- 
ary 1, 1995, the Secretary of Health and 
Human Services shall establish and publish 
updated guidelines for carriers under part B 
of the medicare program that describe the 
conditions under which— 

(1) covered items of durable medical equip- 
ment, prosthetic devices, and orthotics and 
prosthetics shall be considered medically ef- 
fective when furnished to an elderly patient 
and when furnished to a disabled patient; 
and 

(2) a supplier of such items may furnish a 
patient with an item in excess of or more ex- 
pensive than the standard version of the 
item for which payment may be made under 
the program. 

SEC. 4. CERTIFICATION AND DISCLOSURE RE- 
QUIREMENTS FOR SUPPLIERS OF 
DURABLE MEDICAL EQUIPMENT. 

(a) MANDATORY SUPPLIER CERTIFICATION.— 

(1) IN GENERAL.—Section 1834(a) of the So- 
cial Security Act (42 U.S.C. 1395m(a)) is 
amended by adding at the end the following 
new paragraph: 

“(17) CERTIFICATION OF SUPPLIERS.— 

"(A) IN GENERAL.—Notwithstanding any 
other provision of this Act, no payment may 
be made under this part for any covered item 
furnished during a year (beginning with 1994) 
by any supplier unless the Secretary cer- 
tifies (or has certified during the 4 years pre- 
ceding the year) that the supplier meets the 
certification standards established under 
subparagraph (B). 

"(B) ESTABLISHMENT OF STANDARDS.—The 
Secretary shall establish and publish certifi- 
cation standards for suppliers on the basis of 
such criteria as the Secretary considers ap- 
propriate, and shall include in the standards 
a requirement that the supplier furnish the 
Secretary with the following information: 

„i) Whether the items furnished by the 
supplier are purchased, warehoused, and 
shipped directly by the supplier or under ar- 
rangements with other suppliers. 

**(11) The identity of subcontracting or sub- 
sidiary entities or entities with which the 
provider is doing business which are adver- 
tising or marketing firms directly or indi- 
rectly involved in furnishing covered items 
to individuals entitled to benefits under this 
title. 

"(iii) A description of all items and serv- 
ices furnished by the supplier to individuals 
eligible for benefits under this title and to 
providers of services or other entities fur- 
nishing items and services for which pay- 
ment may be made under this title. 

"(iv) A list of all States and counties in 
which individuals reside to whom the sup- 
plier furnishes items or services for which 
payment is made under this title or under a 
State plan for medical assistance under title 
XIX 


"(v) any additional information the Sec- 
retary considers appropríate. 

“(C) FEES AUTHORIZED FOR CERTIFICATION.— 
The Secretary of Health and Human Services 
may require a supplier to make a payment of 
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an administrative fee (not to exceed $100) 
with respect to a certification or renewal of 
& certification under this paragraph. Any 
fees collected by the Secretary pursuant to 
this subparagraph shall be deposited in the 
Federal Supplementary Medical Insurance 
Trust Fund and shall be available only for 
the administration of this part. 

„D) WAIVER OF REQUIREMENTS FOR CERTAIN 
SUPPLIERS.—The Secretary may waive or 
modify any of the certification standards es- 
tablished under subparagraph (B) or the pay- 
ment of a fee required under subparagraph 
(C) with respect to a supplier if the Sec- 
retary determines that the majority of the 
items furnished by the supplier are inexpen- 
Sive or routinely purchased items under 
paragraph (2) or that less than 25 percent of 
the supplier's annual gross revenues is at- 
tributable to the furnishing of covered items 
under this title.“. 

(2) CONFORMING AMENDMENT.—Section 
1834(h)(3) of such Act (42 U.S.C. 1395m(h)(3)) 
is amended by striking "Paragraph (12)" and 
inserting ‘‘Paragraphs (12) and (17)”. 

(b) PROHIBITION AGAINST ISSUANCE OF MUL- 
TIPLE PROVIDER NUMBERS.—Section 
1834(а)(12) of such Act (42 U.S.C. 
1395m(a)(12), as amended by section 2(a), is 
further amended by adding at the end the 
following new subparagraph: 

*(С) PROHIBITION AGAINST ISSUANCE OF MUL- 
TIPLE PROVIDER NUMBERS.—A Carrier may not 
issue more than one provider number to a 
supplier of a covered item unless the issu- 
ance of multiple provider numbers is appro- 
priate because of significant differences 
among the items the supplier furnishes or 
the geographic regions the provider serves. 
Nothing in the previous sentence shall be 
construed to prohibit a carrier from issuing 
a new provider number to a supplier to re- 
place an inactive or obsolete provider num- 
ber.“. 

(c) LIMITATION OF EMPLOYMENT RELATION- 
SHIPS CONSIDERED BONA FIDE FOR EXEMPTION 
FROM ANTI-KICKBACK REQUIREMENTS.—Sec- 
tion 1128B(b(3(B) of such Act (42 U.S.C. 
1320a-7b(b)(3)(B)) is amended by striking the 
semicolon at the end and inserting the fol- 
lowing: , except that any employment rela- 
tionship between an employee of a nursing 
facility and a supplier of covered items 
under section 1834(a) or items described in 
section 1834(h) shall not be considered a bona 
fide employment relationship for purposes of 
this subparagraph;"’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to items or services furnished on or after 
January 1, 1994. 

SEC. 5. PRIOR APPROVAL AUTHORIZED FOR 
ITEMS FURNISHED BY SUPPLIERS 
ENGAGED IN FRAUD OR OTHER ABU- 
SIVE PRACTICES. 

(a) IN GENERAL.—Section 1834(a) of the So- 
cial Security Act (42 U.S.C. 1395m(a)), аз 
amended by section 4(a), is further amended 
by adding at the end the following new para- 
graph: 

(18) CARRIER DETERMINATIONS OF ITEMS 
FURNISHED BY CERTAIN SUPPLIERS IN AD- 
VANCE.— 

“(А) DEVELOPMENT OF LIST OF SUPPLIERS BY 
SECRETARY.—The Secretary shall develop 
and periodically update a list of suppliers 
that the Secretary determines (on the basis 
of criteria developed and published by the 
Secretary in consultation with representa- 
tives of suppliers, which may include prior 
payment experience)— 

(J) have engaged in activities which made 
the suppliers subject to a civil monetary 
penalty under section 1128A or to a criminal 
penalty under section 1128B; 
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(Ii) have furnished a substantial number 
of items for which payment was not made be- 
cause of the application of section 1862(a)(1); 


or 

(111) have engaged in a pattern of over- 
utilization of items. 

"(B) DETERMINATIONS OF COVERAGE IN AD- 
VANCE.—A carrier shall determine in advance 
whether payment for an item furnished by a 
supplier included on the list developed by the 
Secretary under subparagraph (A) may not 
be made because of the application of section 
1862(a)(1).”* 

(b) CONFORMING AMENDMENT.—Section 
1834(h)(3) of such Act (42 U.S.C. 1395m(h)(3)), 
as amended by section 4(a)(2), is amended by 
striking (12) and (17)" and inserting 12). 
(15), (17), and (18)". 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to items 
and services furnished on or after January 1, 
1994. 

SEC. 6. STUDY OF IMPACT OF REFORMS ON AC- 
CESS TO AND COSTS OF DURABLE 
MEDICAL EQUIPMENT FOR MEDI- 
CARE BENEFICIARIES. 

(a) STUDY.— 

(1) IN GENERAL.—The Comptroller General 
shall conduct a study of the impact of the 
amendments made by this Act on the access 
of individuals enrolled under part B of the 
medicare program to items of durable medi- 
cal equipment under the program and the 
costs imposed on such individuals under the 
program for such items, and shall include in 
the study an analysis of the impact of the 
amendments on individuals enrolled under 
part B of the program who reside in rural 
areas. 

(2) DURABLE MEDICAL EQUIPMENT DEFINED.— 
For purposes of paragraph (1), the term du- 
rable medical equipment“ means covered 
items under section 1834(a) of the Social Se- 
curity Act and items described in section 
1834(h) of such Act. 

(b) REPORT.—Not later than January 1, 
1995, the Comptroller General shall submit a 
report to Congress on the study conducted 
under subsection (a), and shall include in the 
report any recommendations considered ap- 
propriate for legislative or regulatory 
changes to improve the access of medicare 
beneficiaries to items of durable medical 
equipment and to control the costs imposed 
on beneficiaries for such items under the 
medicare program, including recommenda- 
tions to impose maximum allowable limits 
on the amounts suppliers of such items may 
charge beneficiaries in the same manner as 
the limits imposed under the program on the 
amounts physicians may charge bene- 
ficiaries for physicians’ services. 

SEC. 7. STUDY OF ITEMS FURNISHED TO RESI- 
DENTS OF NURSING FACILITIES. 

(а) STUDY.— 

(1) IN GENERAL.—The Comptroller General 
shall conduct a study of the types, volume, 
and utilization of items of durable medical 
equipment furnished under part B of the 
medicare program to individuals residing in 
skilled nursing facilities and intermediate 
care facilities, and shall include in the study 
an analysis of the need to apply additional 
controls on the utilization of such items by 
such individuals. 

(2) DURABLE MEDICAL EQUIPMENT DEFINED.— 
For purposes of paragraph (1), the term *'du- 
rable medical equipment“ means covered 
items under section 1834(a) of the Social Se- 
curity Act and items described in section 
1834(h) of such Act. 

(b) REPORT.—Not later than January 1, 
1995, the Comptroller General shall submit a 
report to Congress on the study conducted 
under subsection (a). 
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TRIBUTE TO JIMMY SMITH 
HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1993 


Mr. GILMAN. Mr. Speaker, in each of our 
communities there are public servants who, 
through their dedication and caring for friends 
and neighbors, make a difference. | would like 
to pay special tribute to such an outstanding 
individual, who retired from his mail route last 
year after over 33 years of dedicated service. 

1 would like to include in the RECORD the fol- 
lowing accolade from one of his long time pa- 
trons, William Schneider, which was recently 
published in the Rockland Journal News. 

[From the Rockland Journal News, Oct. 18, 


A TRIBUTE TO MAILMAN JIMMY SMITH 
To the Editor: 

When Jimmy Smith told me that he would 
be retiring the next day, I felt like one of 
Rockland’s celebrated, immovable boulders 
would be gone. Jimmy has been my mailman 
for all of the 25 years I have lived in Rock- 
land. First, he delivered at my summer cot- 
tage and then, coincidentally, at my perma- 
nent home, which happened to be on the 
same route. 

Like the daily milkman and the paper boy 
on his bicycle, time is passing such once 
vital people by. Now I stop at the super- 
market for a quart of milk and wait forever 
to be checked out. A car drives by and the 
driver tosses the newspaper somewhere in 
the remote vicinity of my driveway, and 
when it does land close to target, I invari- 
ably smash it by driving over it. Other 
"missing people'"—regular and occasional 
are the Avon Lady, the Good Humor Man, 
the religious groups and even the rare knife 
and scissor grinder. Some I welcomed, others 
I chased. 

Now I receive phone calls day and night 
disturbing me from showering, reading, lis- 
tening to favorite music, watching TV, and, 
of course, just when I have sat down to din- 
ner and cocktails. I suspect that soon the 
Jimmy Smiths will all be gone and I will 
simply check my fax machine to receive my 
mail. 

I do not know Jimmy well. He knew me 
better, for I suspect the mail tells many 
things to à carrier—happy times such as 
Christmas, birthdays and letters from dis- 
tant family and friends. At times of grief, 
Im sure he knew. I may have imagined it, 
but it seemed he put the bills near the bot- 
tom, and I am sure he could identify the oc- 
casional late notices. The junk meil also 
came, and because my friend Helen, who died 
several years ago, was a mail-order fan, the 
catalogues still come despite my attempts to 
stop them. 

(I have often wished that such purveyors 
would be required to include a stamped reply 
envelope to request a discontinuance. The 
cost to them might encourage a purging of 
their lists. More important, think of savings 
in the waste of paper, printing and post of- 
fice facilities to move these mountains of 
mail.) 

I did not see Jimmy often. But every now 
and then, he would deliver something need- 
ing a signature. Seeing him coming, I would 
go out to the mailbox. He always had a 
pleasant word to say and then he moved on 
to the next box. You could always tell when 
he was on vacation (I doubt he ever called in 
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Sick), because the mail was late, the sorting 
wasn't the same and the neighbors' mail was 
mixed in with mine. On his return, all was 
well on route 306 again. 

A few years ago, I received a notice that 
the post office was planning to switch our 
mail route to another nearby post office 
rather than Suffern. The neighbors were up 
in arms, and we began a calling and letter 
campaign. Aside from the problems of chang- 
ing addresses and forwarding we would lose 
Jimmy. Fortunately, it never happened. 

Jimmy told me he has been a mailman for 
33% years, no doubt most of it on the same 
route. He doesn't look more than that in age. 
I am sure Jimmy will miss the people all 
along his route, but not as much as we will 
miss him. 

WILLIAM J. SCHNEIDER, 
Suffern. 


INTRODUCTION OF THE BALANCED 
BUDGET/SPENDING LIMITATION 
AMENDMENT 


HON. JON KYL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1993 


Mr. KYL. Mr. Speaker, | rise today to intro- 
duce the balanced budget/spending limitation 
amendment to the Constitution. 

Briefly, this amendment does three things: It 
requires a balanced Federal budget; it limits 
Federal spending to 19 percent of gross na- 
tional product [GNP], and it provides the Presi- 
dent with line-item veto authority in order to 
enforce the balanced budget and spending 
limitation requirements. 

It allows the balanced budget and spending 
limitation requirements to be waived by a 
three-fifths vote of each House for a given 
year and for a specified excess of outlays over 
receipts or over 19 percent of GNP. 

The balanced budget/spending limitation 
amendment, which is identical to the substitute 
amendment | offered during House consider- 
ation of alternative balanced budget amend- 
ments last June, is based upon two fun- 
damental premises. 

First, the Federal Government must begin to 
live within its means. 

Second, how the Government lives within its 
means is as important as the mere fact that it 
does live within its means. When the Amer- 
ican people say they want a balanced budget, 
they mean less government spending, not an 
increase in their already heavy tax burden. 

My amendment protects against tax in- 
creases by limiting spending to the average 
level of revenue the Government has been 
collecting for the last 25 years. 

By tying Federal spending to GNP, it also 
gives Congress the incentive to enact pro- 
growth economic policies. The more the econ- 
omy grows, the more Congress can spend. 

The need for a Federal spending limit is evi- 
denced in two reports, one released by the 
General Accounting Office [GAO] just before 
the House vote last June. The GAO projected 
that, based on current trends, Federal spend- 
ing could grow to 42.4 percent of GNP by the 
year 2020, from about 25 percent today, with 
a real per capital GNP in the year 2020 un- 
changed from the current level of $24,000 a 
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year. In other words, if Federal spending isn't 
limited, there will be no improved standard of 
living for the next generation. 

A report released in 1991 by Stephen 
Moore of the Institute for Policy Innovation 
came to similar conclusions about the propor- 
tion of GNP the Government will command if 
current trends are followed. The report con- 
cluded that "meaningful, constitutional limits 
on the growth of Federal spending are needed 
to bring the size of government down to eco- 
nomically sustainable levels. One way to 
achieve this end would be to limit the percent- 
age of GNP which the Government can com- 
mand from the private economy." 

This is precisely what the balanced budget/ 
spending limitation amendment will do. 

| urge my colleagues to support this much 
needed amendment, and | ask that it be re- 
printed in the RECORD at this point: 

H.J. Res. — 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled (two-thirds of each House 
concurring therein), That the following article 
is proposed as an amendment to the Con- 
stitution of the United States, which shall be 
valid to all intents and purposes as part of 
the Constitution when ratified by the legis- 
latures of three-fourths of the several States 
within seven years after the date of its sub- 
mission for ratification: 

“ARTICLE — 

"SECTION 1. Except as provided in this arti- 
cle, outlays of the United States Govern- 
ment for any fiscal year may not exceed its 
receipts for that fiscal year. 

“SECTION 2. Except as provided in this arti- 
cle, the outlays of the United States Govern- 
ment for a fiscal year may not exceed 19 per- 
cent of the Nation’s gross national product 
for that fiscal year. 

“SECTION 3. The Congress may, by law, pro- 
vide for suspension of the effect of sections 1 
or 2 of this article for any fiscal year for 
which three-fifths of the whole number of 
each House shall provide, by a rollcall vote, 
for a specific excess of outlays over receipts 
or over 19 percent of the Nation's gross na- 
tional product. 

“SECTION 4. Total receipts shall include all 
receipts of the United States except those 
derived from borrowing and total outlays 
shall include all outlays of the United States 
except those for the repayment of debt prin- 
cipal. 

"SECTION 5. 'The President shall have 
power, when any Bill, including any vote, 
resolution, or order, which contains any 
item of pending authority, is presented to 
him pursuant to section 7 of Article I of this 
Constitution, to separately approve, reduce, 
or disapprove any spending provision, or part 
of any spending provision, contained therein. 

*When the President exercises this power, 
he shall signify in writing such portions of 
the Bill he has approved and which portions 
he has reduced. These portions, to the extent 
not reduced, shall then become a law. The 
President shall return with his objections 
any disapproved or reduced portions of a Bill 
to the House in which the Bill originated. 
The Congress shall separately reconsider 
each such returned portion of the Bill in the 
manner prescribed for disapproved Bills in 
section 7 of Article I of this Constitution. 
Any portion of a Bill which shall not have 
been returned or approved by the President 
within 10 days (Sundays excepted) after it 
shall have been presented to him shall be- 
come a law, unless the Congress by their ad- 
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journment prevent its return, in which case 
it shall not become a law. 

“SECTON 6. Items of spending authority are 
those portions of a Bill that appropriate 
money from the Treasury or that otherwise 
authorize or limit the withdrawal or obliga- 
tion of money from the Treasury. Such items 
shall include, without being limited to, 
items of appropriations, spending authoriza- 
tions, authority to borrow money on the 
credit of the United States or otherwise, 
dedications of revenues, entitlements, uses 
of assets, insurance, guarantees of borrow- 
ing, and any authority to incur obligations. 

"SECTION 7. Sections 1, 2, 3, and 4 of this ar- 
ticle shall apply to the third fiscal year be- 
ginning after its ratification and to subse- 
quent fiscal years, but not to fiscal years be- 
ginning before October 1, 1997. Sections 5 and 
6 of this article shall take effect upon ratifi- 
cation of this article. 


H.R. 345, THE COMPREHENSIVE 
PHYSICIAN OWNERSHIP AND 
REFERRAL ACT OF 1993 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1993 


Mr. STARK. Mr. Speaker, | am today intro- 
ducing the Comprehensive Physician Owner- 
ship and Referral Act of 1993. This bill will 
prevent physicians from referring patients to 
other providers with which the referring physi- 
cian has a financial relationship. In so doing, 
the bill will protect consumers of health care 
from unneeded procedures and will save the 
health care system millions and millions of dol- 
lars. 

The bill codifies action recently taken by the 
American Medical Association's House of Del- 
egates. At its most recent meeting, the AMA 
endorsed the earlier decision by the associa- 
tion's Council on Ethical and Judicial Affairs 
which found unethical the practice of referring 
patients to providers with which the physician 
was financially associated. 

The bill would make illegal any referral by a 
physician, no matter what the source of pay- 
ment was expected to be. Unlike current law, 
which focuses solely on Medicare, this bill 
would assure that Medicaid, Blue Cross/Blue 
Shield, commercial insurers, and health main- 
tenance organizations would all be similarly 
protected from unneeded and expensive refer- 
rals. 

Prohibited referrals would include those 
made for clinical laboratory services; physical 
therapy services; occupational therapy serv- 
ices; radiology services, including magnetic 
resonance imaging, computerized axial tomog- 
raphy, and ultrasound services; furnishing of 
durable medical equipment; furnishing of par- 
enteral and enteral nutrition equipment and 
supplies; furnishing of outpatient prescription 
drugs, ambulance, home infusion therapy, and 
inpatient and outpatient hospital services. 

Unfortunately, one of the reasons some 
physicians perform unnecessary procedures is 
that they earn a higher profit as a result. This 
is particularly true in the case of physicians 
who invest in facilities to which they can refer 
patients for specialty care. Studies have 
shown that as many as 25 percent of proce- 
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dures provided to patients in this country are 
not needed. 

This issue comes down to one major point. 
That is, whether or not you believe that turning 
a physician's decision to refer a patient into a 
marketable commodity is good medicine; in- 
deed is it good economics? | do not. 

Physician ownership/referral arrangements 
represent an exploding virus which ultimately 
will erode the trust patients have traditionally 
placed in their physicians. The bad thing is 
that we are quickly getting to the point where 
each of us is going to have to wonder if we 
are getting referred for a health service be- 
cause we need it or because it would fatten 
our physician's dividend check. 

This trend is spreading rapidly. Health care 
providers are learning that the best way to se- 
cure market share is to set up a partnership 
with referring physicians. When this happens, 
competitive pressures force other providers to 
defend market share with partnership arrange- 
ments. 

As a result | expect that partnerships with 
referring physicians will be the dominent mode 
of organization in the health care system in 5 
to 10 years, absent passage of this legislation. 

As the former inspector general of the De- 
partment of Health and Human Services, Rich- 
ard Kusserow, wrote to me: 

Our experience over the last three years 
convinces us that the pattern of physician 
investment as limited partners has rapidly 
increased. It is likely that, if no new legisla- 
tive restrictions are enacted, we will witness 
& noticeable increase in the formation of 
such relationships. 

While some of these partnerships may be 
well intentioned, a review of the offering ma- 
terial indicates that most are deliberately 
structured as conduits for payment to doc- 
tors in exchange for referrals. 

In other words, these are kickbacks under 
another name. 

Current Medicare law prohibits the payment 
of "any remuneration, directly or indirectly, 
overtly or covertly" in exchange for patient re- 
ferrals. Although this language potentially cov- 
ers many of these arrangements, it is hard to 
enforce and it does not apply to payments 
made by private payers such as Blue Cross. 

The only way to protect health care con- 
sumers from unnecessary referrals is to im- 
pose a bright line rule, as proposed by this 
bill, which will make clear which arrangements 
are not allowed. 

This is an issue with which the Congress 
has been grappling for some time. In OBRA 
'89 based on data reported by the inspector 
general and the General Accounting Office, re- 
ferrals to clinical laboratories with which a re- 
ferring physician has a financial relationship 
were banned. That law went into effect Janu- 
ary 1, 1992. 

At that time we decided to focus on clinical 
laboratories because the reports before us 
clearly indicated that ownership of labs by re- 
ferring physicians led to higher use of lab 
services, and higher costs to Medicare. 

Since then the impact of referral arrange- 
ments on utilization and on costs to Medicare 
and to the health care system generally has 
been carefully studied. One such study, con- 
ducted by the Florida Health Care Cost Con- 
tainment Board, is worthy of particular atten- 
tion. 
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Not surprisingly, the Florida study supports 
what | have contended all along—physician 
ownership/referral arrangements cost all of us 
money. Additional analyses conducted by the 
General Accounting Office, and the Office of 
the Inspector General, further support this 
finding. 

| believe that the time to act on this issue 
has come. Enough evidence has accumulated 
to show that the buying and selling of referrals 
is costing all of us money and subjecting 
many of us to medical procedures and tests 
which we do not need. By enacting a com- 
prehensive, across-the-board ban on referrals, 
we can protect and improve consumers' con- 
fidence in their physicians, as well as in the 
health care system generally. 

Referrals by physicians with an ownership 
interest should be banned. Given the recent 
action by the AMA, as well as the inclusion of 
a broad ban on referrals in the House Repub- 
lican task force health reform bill in the last 
Congress, | hope we can move forward imme- 
diately on a bipartisan basis to enact a com- 
prehensive ban on referrals early this year. | 
look forward to working with my colleagues to- 
ward that goal. 

A summary of my bill follows: 
COMPREHENSIVE PHYSICIAN OWNERSHIP AND 
REFERRAL ACT OF 1993 
SUMMARY 
1. Application of ban on self-referral to all 
payers 

The bill provides that any physician, 
whether participating in a public or private 
health care program, including Medicare, 
Medicaid, Blue Cross/Blue Shield, a commer- 
cial carrier, or a Health Maintenance Orga- 
nization (HMO), could not refer patients to 
an entity for the furnishing of Designated 
Health Services" with which the physician 
has a financial relationship. 

2. Extension of ban to designated health 

services 

The bill provides that Designated Health 
Services" include the following: Clinical lab- 
oratory services, physical therapy services, 
occupational therapy services, radiology 
services (including magnetic resonance im- 
aging, computerized axial tomography, and 
ultrasound services), furnishing of durable 
medical equipment, furnishing of parenteral 
and enteral nutrition equipment and sup- 
plies, furnishing of outpatient prescription 
drugs, ambulance, home infusion therapy, 
and inpatient and outpatient hospital serv- 
ices (including rehabilitation and  psy- 
chiatric hospital services). 

3. Continuation of current exceptions to the 
general rule 

The exceptions in current law to the gen- 
eral ban on referrals would be continued 
with additional changes noted below. Gen- 
eral exceptions to both the ownership and 
compensation bans include: (i) physicians’ 
services provided by (or under the personal 
supervision of) the physician or another phy- 
sician in the same group practice; or (ii) in- 
office ancillary services provided by the phy- 
sician or another physician in the same 
group practice, 

To be exempted from the referral ban the 
services must be provided in a building in 
which the physician or other member of the 
group practice provides services unrelated to 
laboratory services, or in a central building 
set up by the group to perform ancillary 
services for its members. The services must 
be billed by the physician performing or su- 


347 


pervising the services, or by that physicians’ 
group, or by an entity entirely owned by the 
physician or group practice. 

Also excepted from the ban on ownership 
and compensation are: (i) services provided 
by a prepaid health plan to its enrollees; or 
(ii) other financial relationships, specified by 
the Secretary in regulations, that do not 
pose a risk of program or patient abuse. 

Exceptions to the ownership or investment 
prohibition include: (i) ownership of pub- 
licly-traded investment securities purchased 
in a corporation listed on a major stock ex- 
change, if that corporation has bona fide 
total assets exceeding $100 million; (ii) serv- 
ices provided by a hospital in Puerto Rico; 
(iii) services provided by a rural entity; and 
(iv) services provided by a hospital where the 
referring physician is a member of the hos- 
pital’s staff and the ownership or investment 
interest is in the hospital as a whole as op- 
posed to subdivision of the hospital. 

Exceptions relating to compensation ar- 
rangements include: (i) payments for rental 
of office space meeting specified standards; 
(ii) employment and service arrangements 
with hospitals if the arrangement is for ad- 
ministrative services; (iii) services arrange- 
ments with entities other than hospitals if 
the arrangement is for specific identifiable 
services as a medical director or member of 
a medical advisory board, specific identifi- 
able physicians’ services for certain hospice 
services, specific physicians’ services fur- 
nished to a non-profit blood center, or other 
identifiable administrative services under 
exceptional circumstances specified by the 
Secretary; (iv) physician recruitment ar- 
rangements meeting specified standards; (v) 
isolated transactions such as a one-time sale 
of property; and (vi) salaried physicians of a 
group practice. 

4. Modifications of current law exceptions 

A series of modifications would be made to 
the exceptions to the general ban on refer- 
rals in current law: 

Treatment of group practices: Ancillary serv- 
ices provided by a group practice with mul- 
tiple locations would be exempted from the 
prohibition on referrals. In addition to the 
current law standards relating to group prac- 
tices, groups would be required to bill under 
a billing number assigned to the group. The 
definition of a faculty practice plan would be 
expanded to include faculty of an institution 
of higher learning or a medical school. 

Rental of office space and equipment: The 
current law exceptions relating to compensa- 
tion arrangements would be clarified and ex- 
panded. An exception would be provided for 
rental of office space or of equipment if: (i) 
the lease arrangement were set out in writ- 
ing and signed by the parties; (11) the lease 
specifies the premises or equipment covered; 
(iii) if the lease is intended to provide the 
lessee with access to the premises or equip- 
ment for periodic intervals of time, the lease 
specifies exactly the schedule of such inter- 
vals, their precise length, and the exact rent 
for such intervals. and (iv) the aggregate 
rental change is set in advance, is consistent 
with fair market value in arms-length trans- 
actions, and is not determined in a manner 
that takes into account the volume or value 
of any referrals or other business generated 
between the parties. 

Bona fide employment relationships: The ex- 
ception for employment and service arrange- 
ments with hospitals would be broadened to 
include any amounts paid by any employer 
(including providers other than hospitals) to 
an employee with a bona fide employment 
relationship for the provisions of services. 
The standards for the exception relating to 
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service arrangements between physicians 
and hospitals under current law also would 
apply to this broader provision. 

Periodic, sporadic, or part-time services: An 
exception would be provided for payments by 
& provider to a physician not employed by 
the provider for certain other items or serv- 
ices provided on a periodic, sporadic, or part- 
time basis. 

Items and services included under this pro- 
vision are: (i) consultative services that re- 
late to test results that are outside estab- 
lished parameters, are furnished by a physi- 
cian other than the referring physician (or 
by a member of the referring physician's 
group practice), and for which the physician 
furnishes a written report for that patient; 
(ii) interpretation of tissue pathology, pap 
smear slides, or other cytology services; (iii) 
phlebotomy services for paternity or toxi- 
cology testing where the services are fur- 
nished by a physician other than the physi- 
cian referring the patient for such testing (or 
by another physician which is a member of 
the same group practice); (iv) employment- 
related health care services; (v) services re- 
quired by local, State, or Federal licensure 
(including those relating to the function of 
clinical consultant as required by Medicare 
and the Clinical Laboratory Improvement 
Act (CLIA)) accreditation, or other health 
and safety provisions; or (vi) services pro- 
vided by a specialist physician under con- 
tract to a group practice to provide services 
not otherwise available directly through 
physician-members of the group. 

To qualify for this exception, the terms of 
the compensation agreement would be re- 
quired to be set out in writing, and the 
agreement would have to specify the services 
covered, the compensation for each unit of 
service provided under the agreement, and 
the schedule for the provision of such serv- 
ices. The aggregate compensation paid over 
the terms of the agreement would be re- 
quired to be consistent with the fair market 
value of the services in arms-length trans- 
actions. The services performed under the 
agreement could not involve the counseling 
or promotion of a business arrangement or 
other activity that violates any State or 
Federal law. 

Payments by a physician: An exception 
would be provided for payments by a physi- 
cian to an entity as compensation for an 
item or service, if the item or service is fur- 
nished at a price that is consistent with the 
fair market value established in arms-length 
transactions and is generally available to re- 
ferrers and non-referrers alike on similar 
terms and conditions. 

An exception would be provided for pay- 
ments by a physician to a clinical laboratory 
in exchange for the provision of clinical lab- 
oratory services. 

Payments for pathology services of a group 
practice: An exception would be provided for 
payments by a provider to à group practice 
for pathology services, subject to similar 
standards to those provided for bona fide em- 
ployment relationships. 

Clinical laboratory services furnished under 
arrangements: An exception would be pro- 
vided for clinical laboratory services pro- 
vided by a group practice under arrange- 
ments with a hospital if the arrangement 
began prior to December 19, 1989 and meets 
standards similar to those provided for bona 
fide employment relationships. 

Rural providers: Compensation arrange- 
ments relating to the provision of services in 
rural areas (as defined for purposes of the 
hospital prospective payment system) would 
be exempt from the ban on referrals. 
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Minor remuneration: An exception would be 
provided for certain minor remuneration, in- 
cluding (i) the forgiveness of amounts for in- 
&ccurate or mistakenly performed tests or 
procedures, correction of minor billing er- 
rors; (ii) the provision of items, devices, or 
supplies used to collect, transport, process, 
or store specimens or to communicate test 
results; or (iii) the furnishing of clinical lab- 
oratory services to a group practice affili- 
ated with an entity, if the entity provides all 
or substantially all of the group's laboratory 
services. 

5. Effective date 

The extension of the ban on referrals to all 
payers and to designated health services 
would be effective two years after the date of 
enactment. The changes in exceptions would 
apply to referrals made on or after January 
1, 1992. 


SALUTE TO WAYNE LEE 
HON. ELTON GALLEGLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1993 


Mr. GALLEGLY. Mr. Speaker, | am proud to 
rise today to honor a giant among California 
newspaper publishers, who recently completed 
16 years at the helm of my hometown news- 


paper. 

During his tenure at the Simi Valley Enter- 
prise, Wayne Lee turned a small 3-day-a-week 
newspaper into an award-winning daily that 
frequently has been honored as one of the 
best newspapers of its size. 

Known for his strong opinions and feisty atti- 
tude, Wayne strongly believes in the journal- 
istic credo of "comfort the afflicted and afflict 
the comfortable," as any number of public offi- 
cials, myself included, can personally attest. 
But unlike some of his colleagues, Wayne is 
quick to praise as well, both publicly and pri- 
vately. 

And while some of his young staffers over 
the years grumbled that he believed if a spar- 
row fell in Simi Valley or Moorpark, it should 
be in the Enterprise, they later realized just 
how much they had learned under his tutelage 
after they graduated to such journalistic pillars 
as the Associated Press, the Los Angeles 
Times, the Orange County Register, and the 
Atlanta Constitution. 

But Wayne deserves recognition for more 
than journalistic excellence. In an era in Cali- 
fornia where some thought that less was more 
and progress was bad, this son of Kansas 
was an unabashed booster of his adopted 
hometown. He worked constantly to help pro- 
mote jobs and opportunities in Simi Valley and 
to help transform a sleepy bedroom commu- 
nity into one of the finest cities in the entire 
Nation. 

On a personal note, Mr. Speaker, Wayne 
and | go back a long, long way. We've done 
many things, we've laughed, disagreed, and 
had some things that have happened over the 
years that have caused great concern, but | 
have tremendous respect for what he's done 
for the community. | always knew how things 
were going by the conversation we were hav- 
ing. If he referred to me as Elton, things were 
fine. If he referred to me as Congressman, ! 
knew | had overstepped the line. In short, 
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Wayne Lee has been more than a publisher; 
he's been a friend. 

And now, in one of those ironies of life that 
we simply can't understand, Wayne is fighting 
lung cancer that was diagnosed shortly before 
he was to assume his new position as pub- 
lisher of the Pulitzer Prize-winning Hutchinson 
News in Kansas. | ask my colleagues to join 
me in saluting Wayne Lee, but more impor- 
tantly, | ask them to join me in keeping him 
and his wife, Patti, in our thoughts and our 
prayers. 


TRIBUTE TO MINNIE COLLINS 
BOYD 


HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1993 


Mr. EDWARDS of California. Mr. Speaker, | 
know my colleagues will want to join me in ex- 
pressing heartfelt condolences to the Honor- 
able Willie L. Brown, Jr., speaker of the Cali- 
fornia State Assembly, whose beloved mother 
Minnie Collins Boyd died on January 2, 1993. 

| want to share with my colleagues a resolu- 
tion that was passed by the California State 
Assembly on January 5, 1993, in remem- 
brance of Minnie. The resolution follows. 

RESOLUTION 


Member's resolution by the Honorable Willie 
L. Brown, Jr., Speaker of the Assembly; 
Relative to memorializing Minnie Collins 
Boyd 
Whereas, The passing of Minnie Collins 

Boyd, whose good deeds and fine example 

earned for her the respect and admiration of 

her family and the countless individuals 
whose lives she touched, brought immense 
sorrow and loss to people throughout the 

State of California; and 
Whereas, Minnie Collins was born on Feb- 

ruary 11, 1909, in Mineola, Texas, to the late 
Richard Collins and Anna Lee Nolan Collins; 
and 
Whereas, Following her graduation from 
high school in Sulphur Springs, Texas, she 
worked for more than 60 years as a maid in 
homes throughout the Dallas area; and 

Whereas, She was married for more than 51 
years, and she was profoundly dedicated to 
her five children, in whom she instilled the 
confidence and determination to achieve 
their highest potential, two becoming school 
teachers, one a lawyer, one a city manager, 
and one a civic activist; and 

Whereas, Minnie Boyd was a member of the 

Goodstreet Baptist Church in Dallas for 

more than 51 years, where she was a soloist 

in the church choir, and she was à staunch 
member of Sisterhood and active in Sunday 

School; and 
Whereas, Minnie Boyd, who traveled exten- 

sively, toured Europe with a friend for three 

weeks in 1991, at the age of 82 years, and in 

1992 she toured the Caribbean; and 
Whereas, Each year on her birthday, she 

played hostess for a family“ reunion of 

many friends who treasured her company; 
and 

Whereas, Minnie Boyd was a woman of 
good humor whose positive attitude and con- 
cern for the welfare of others were her hall- 
mark, and her memory will live forever in 
the hearts and minds of those people who 
were fortunate enough to have known her; 
and 
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Whereas, Her memory will be cherished by 
her husband, Joseph Boyd; one of her four 
brothers, Itsie Collins of San Francisco, Cali- 
fornia; her five children, Babe Dalle Han- 
cock, her husband, Forrest, and their nine 
children, of San Diego; Lovie C. Boyd and 
her 12 children, of Ennis, Texas; Gwendolyn 
Hill her husband, Ernest, and their daugh- 
ter, of Dallas, Texas; Willie L. Brown, Jr., 
his wife, Blanche, and their three children, of 
San Francisco, California; and James Walton 
and his wife, Marilyn, of Tacoma, Washing- 
ton; and her 32 great-grandchildren; now, 
therefore, be it 

Resolved by Speaker of the Assembly 
Willie L. Brown, Jr., That he expresses his 
deepest regret at the passing of Minnie Col- 
lins Boyd, and, by this resolution, memorial- 
izes her for the love and devotion that she 
gave to her family and friends and for her in- 
spiration to others to relish every new day 
and to live life to its fullest. 


HOSPICE COVERAGE UNDER 
MEDICAID 


HON. LEON E. PANETTA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1993 


Mr. PANETTA. Mr. Speaker, | rise today to 
introduce legislation to make hospice cov- 
erage a mandatory benefit under the Medicaid 
Program. This compassionate and cost-effec- 
tive service for the terminally ill and their fami- 
lies was made an option under Medicaid in 
legislation passed and enacted during the 99th 
Congress. At the same time, the hospice Med- 
icare benefit was made permanent. More re- 
cently, the Omnibus Budget Reconciliation Act 
of 1990 increased Medicare hospice reim- 
bursement. | was proud to have been the 
sponsor of these pieces of legislation and | am 
pleased to introduce this bill today to extend 
the Medicaid hospice benefit. 

Hospice is the practice of caring for the ter- 
minally ill in their homes and communities, in 
a familiar setting among family and friends. 
Over the previous decade, there has been 
enormous growth in the hospice movement. 
Today there are over 1,700 hospice programs 
in operation throughout the country, many of 
these are full-service programs certified by 
Medicare. 

Through this innovative means of support, a 
team of health care professionals and other 
specialists strive to make the remainder of a 
patient's life as comfortable and meaningful as 
possible by providing medical and therapeutic 
attention in a familiar surrounding. In this way, 
hospice helps people cope with the physical, 
emotional and spiritual hardships of terminal 
illness. This is enormously important, not only 
for the patient, but for their family as well. 

Just as important as the humanitarian con- 
tributions of hospice, however, is the fact that 
hospice programs save money. Hospice al- 
lows people to move out of acute care facili- 
ties and into less expensive care arrange- 
ments. At a time when this body focuses on 
reforming our Nation's health care system, we 
must not loose sight of the savings found 
through hospice care. 

Mr. Speaker, when the legislation making 
hospice an option under Medicaid was first in- 
troduced, the aim was to make this form of 


EXTENSIONS OF REMARKS 


care for the terminally ill available to those 
with low incomes and their families who bear 
the emotional and financial trauma of terminal 
illness with the least resources. While the 
Medicare benefit makes hospice available to 
all qualified elderly and disabled, Medicaid 
beneficiaries nationwide still may not have 
needed access to the same services. 

Unfortunately, the group without hospice 
coverage includes a large number of AIDS pa- 
tients, and will include many more as we con- 
tinue to confront the scourge of this tragic dis- 
ease. Given the likely retribution of the recent 
court decision in the case of McGann versus 
H.&H. Music Company, many HIV and AIDS- 
infected individuals can no longer count on 
employer coverage to help confront their 
costs. Too many individuals and their families 
have been, and will continue, to be put in the 
position of financial ruin because of this dev- 
astating terminal illness. 

There is obviously a pressing need to care 
for the rapidly growing number of persons who 
are dying of AIDS, and this must be done in 
the most cost-effective and compassionate 
manner possible. Hospice, with its combina- 
tion of inpatient and outpatient care, provides 
the most appropriate means of providing for 
this group. 

Although it is encouraging that many States 
currently provide hospice care to Medicaid 
beneficiaries, | believe that the current and fu- 
ture health care situation warrants making the 
hospice Medicaid benefit mandatory. | urge 
my colleagues to give their approval to this 
measure to provide access to hospice cov- 
erage for those who need it most, while saving 
taxpayer and Government funds in the proc- 


ess. 
The text of the bill follows: 
H.R. — 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. REQUIRING MEDICAID COVERAGE OF 
HOSPICE CARE. 

(a) IN GENERAL.—Section 1902(а)(10) of the 
Social Security Act (42 U.S.C. 1396a(a)(10)) is 
amended— 

(1) in subparagraph (A), by inserting “(18),” 
after '(17),", and 

(2) in subparagraph (CXiv) by inserting 
“and (18)" after “(17)”. 

(b) EFFECTIVE DATE.—(1) The amendments 
made by this section apply (except as pro- 
vided under paragraph (2) to payments 
under title XIX of the Social Security Act 
for calendar quarters beginning on or after 
July 1, 1994, without regard to whether or 
not final regulations to carry out such 
amendments have been promulgated by such 
date. 

(2) In the case of a State plan for medical 
assistance under title XIX of the Social Se- 
curity Act which the Secretary of Health 
and Human Services determines requires 
State legislation (other than legislation au- 
thorizing or appropriating funds) in order for 
the plan to meet the additional requirements 
imposed by the amendments made by this 
section, the State plan shall not be regarded 
as failing to comply with the requirements 
of such title solely on the basis of its failure 
to meet these additional requirements before 
the first day of the first calendar quarter be- 
ginning after the close of the first regular 
session of the State legislature that begins 
after the date of the enactment of this Act. 
For purposes of the previous sentence, in the 
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case of a State that has a 2-year legislative 
session, each year of such session shall be 
deemed to be a separate regular session of 
the State legislature, 


———— 


A LOST OPPORTUNITY: USAIR- 
BRITISH AIRWAYS 


HON. STEPHEN L. NEAL 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1993 


Mr. NEAL of North Carolina. Mr. Speaker, 
the Bush  administration's opposition has 
caused British Airways to withdraw its offer to 
invest $750 million in USAir. 

This is an unfortunate development. The 
USAir-British Airways partnership would have 
made USAir a much stronger airline without 
sacrificing American control of the company. 
The deal would have preserved American 
jobs, increased competition, improved service, 
and given a needed boost to the U.S. econ- 
omy. 

Mr. Speaker, it is almost inconceivable that 
our Government would reject such an oppor- 
tunity, given the condition of our economy and 
our airline industry. But the administration’s 
obvious reluctance has led British Airways to 
back out. 

Two recent editorials in the Washington 
Post and the Winston-Salem Journal lament 
the loss of this opportunity and make strong 
arguments for the USAir-British Airways ar- 
rangement. | commend these editorials to our 
colleagues and especial to the incoming 
Clinton administration. The new leaders of our 
Government would be wise to reconsider the 
British Airways deal and seek to revive it. 

1 ask that the two editorials be reprinted in 
the RECORD at this point. 

[From the Winston-Salem Journal] 
Goop FOR U.S. AND USAIR 

You can't really blame Delta, American 
and United airlines for fighting the proposed 
agreement between USAir and British Air- 
ways. From their perspective, it may well be 
true that the arrangement would have been 
bad for business. But it is a rather sad com- 
mentary on the influence those airlines have 
on their country's government that the deal 
has been scuttled. It, would have been good 
for the United States, as well as USAir. 

The two arguments used against the pro- 
posal, which would have given British Air- 
ways 21 percent of USAir voting stock and 
four directors in return for $750 million, were 
that it's illegal for a foreign country to buy 
control of a U.S. carrier and that the deal 
would have provided unlimited access for 
British Airways to U.S. airports without al- 
lowing U.S. airlines similar privileges in 
Great Britain. Neither of those arguments is 
compelling. 

While it is true that the proposal would 
have given British Airways considerable say 
in the operations of USAir, it would not have 
given British Airways control of USAir. 
Even if British Airways had acquired addi- 
tional stock (under the agreement, it could 
have obtained up to 24 percent as it became 
available), the total would still be under the 
legal limit of 25 percent. 

The unfair-access argument falls down on 
both sides of the Atlantic. On the U.S. side, 
it would not be British Airways but USAir 
that had the broad access to U.S. markets. 
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More scheduling coordination would un- 
doubtedly have made it more likely that 
British Airways passengers and cargo would 
transfer to USAir inside the United States, 
but that arrangement doesn't need govern- 
ment approval anyway. On the British side 
of the ocean, the issue was not broad access 
but unlimited access to London's Heathrow 
Airport. The United States doesn't give any 
foreign carriers unlimited access to major 
U.S. airports such as JFK in New York and 
there is no reason that the British should do 
so at Heathrow. 

Even a fully merged USAir and British Air- 
ways wouldn't have anywhere near the num- 
ber of trans-Atlantic flights that any of the 
three airlines objecting to the deal already 


have. 

Ultimately the failure of the deal to win 
U.S. approval hinged on the fact that USAIr 
doesn't have the lobbying clout in Washing- 
ton that Delta, United and American, espe- 
cially in combination with United Parcel 
Service and Federal Express, have. The Big 
Three's arguments against the proposal were 
& combination of fear-mongering and exag- 
geration designed to keep their club mem- 
bership at three, rather than expanding it to 
four. Politics—not law, equity or efficacy— 
caused the deal to collapse. 

USAir would have benefited from the deal. 
But the American people would have as 
well—through increased competition provid- 
ing better service at lower fares and through 
improved job security for USAir employees. 

[From the Washington Post] 
A LOSS FOR USAIR—AND THE PUBLIC 

With the Bush administration poised to 
disapprove what would have been a welcome 
airline partnership for the traveling public, 
British Airways has abandoned its proposal 
to buy a major share of USAir. That's a vic- 
tory for other U.S. carriers that had been 
lobbying furiously against the proposed ar- 
rangement on a number of grounds—all of 
which boiled down to fear of much stiffer 
competition. Their highest grounds were 
that the proposal should be tied directly to 
increased access by all U.S. carriers to pas- 
sengers in Britain. The effort to secure more 
rights in Britain should be pursued, but so 
should foreign investment in domestic air- 
lines to improve prospects for a competitive 
U.S. airline industry. For now, at least, nei- 
ther the government's negotiations with 
Britain nor the USAir-British Airways explo- 
ration of a new relationship have been aban- 
doned, 

British Airways had proposed to invest $750 
million in USAir in exchange for 44 percent 
ownership and 21 percent of the voting rights 
in the U.S. carrier. U.S. law allows foreign 
nationals to acquire up to 49 percent of the 
equity and 25 percent of the voting stock, 
but under no circumstance to control“ a 
carrier. British Airways had sought the 
agreement to gain more access to the U.S. 
market. It now is allowed to fly only point- 
to-point between Britain and the United 
States, with no traveling on to other U.S. 
destinations. The USAir relationship would 
have provided ''feeder'" traffic for British 
Airways from places served by USAir, and it 
would have fed passengers from Britain to 
USAir for connections. 

Transportation Secretary Andrew H. Card 
Jr. agrees that (1) carriers from everywhere 
would benefit from a loosening of restric- 
tions, which would feed competition, and (2) 
that U.S. carriers certainly could benefit 
from more foreign investments. The USAir- 
British Airways proposal could have begun 
to serve both these ends. But the decisions 
this week advance nothing. 
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REPEAL OF SOCIAL SECURITY 
EARNINGS TEST 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1993 


Mr. GILMAN. Mr. Speaker, yesterday | intro- 
duced legislation which eliminates the earn- 
ings test for Social Security beneficiaries over 
the age of 65, as well as raises the cap on 
outside earnings for those Social Security 
beneficiaries between the ages of 62 and 65, 
(H.R. 37). 

Under current law, Social Security bene- 
ficiaries under the age of 70 who are em- 
ployed or self-employed receive their full ben- 
efits unless their earnings exceed the annual 
earnings limitation. My bill eliminates the earn- 
ings test for senior citizens over the age of 65, 
and raises the present limitation on exempt in- 
come from $7,562 to $9,949 for senior citizens 
between the ages of 62 and 65. 

Currently senior citizens over the age of 65 
lose $1 for every $3 which they earn over the 
income cap. While this is an improvement 
over the previous 1:2 reduction—a reduction 
that those seniors under the age of 65 are still 
subject—the reduction translates into a draco- 
nian tax rate of 33 percent for our Nation’s 
seniors. A tax rate that is not affordable by 
most seniors. 

Take for example a senior over the age of 
65 earning a modest amount just over the 
earnings cap is subject to the earnings test 33 
percent marginal tax. When the income and 
Social Security taxes that seniors pay are 
added, the total tax bill can reach 60 percent 
of a senior's earnings. 

The Social Security earnings test originated 
with the creation of the Social Security system 
in 1935. One purpose was to remove older 
workers from the labor force in order to create 
jobs from the young. However, in today's labor 
situation, seniors are able to meet the increas- 
ing demand for service-oriented workers, and 
most importantly, they enjoy working. By al- 
lowing seniors to return to the work force they 
will provide many benefits to our Nation, such 
as increased tax revenues, as well as alleviat- 
ing the depression and loneliness that often 
accompanies the later years in an individual's 
life. 

Senior citizens make up approximately 35 
million of the population, and this number is 
growing steadily. Our Nation's seniors are 
skilled, knowledgeable, reliable, and eager to 
work. 

Mr. Speaker, | urge all my colleagues to 
take this opportunity to help our Nation's sen- 
iors by reforming the earnings test. 

| insert at this point in the RECORD the full 
text of my bill for review, and | invite my col- 
leagues to cosponsor this vital measure. 

H.R. 37 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Social Secu- 
rity Earnings Test Amendments of 1993”. 
SEC. 2 ELIMINATION OF EARNINGS TEST FOR IN- 

DIVIDUALS WHO HAVE ATTAINED 
RETIREMENT AGE. 

(a) IN GENERAL.—Section 203 of the Social 

Security Act (42 U.S.C. 403) is amended— 
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(1) in paragraph (1) of subsection (c) and 
paragraphs (1)(A) and (2) of subsection (d), by 
striking "the age of seventy" and inserting 
“retirement age (as defined in section 
2161)"; 

(2) in subsection (f)(1)(B), by striking “was 
age seventy or over" and inserting was аб 
or above retirement age (as defined in sec- 
tion 216(1))''; 

(3) in subsection (f(3), by striking 33% 
percent“ and all that follows through “апу 
other individual," and inserting 50 percent 
of such individual's earnings for such year in 
excess of the product of the exempt amount 
as determined under paragraph (8),“ and by 
striking “аре 70” and inserting (retirement 
age (as defined in section 216(1))”; 

(4) in subsection (h)(1)(A), by striking “age 
70” each place it appears and inserting “(ге- 
tirement age (as defined in section 216(1))”; 
and 

(5) in subsection (j), by striking “Age Sev- 
enty" in the heading and inserting ''Retire- 
ment Age", and by striking “seventy years 
of age" and inserting having attained re- 
tirement age (as defined in section 216(1))”. 

(b) CONFORMING AMENDMENTS.— 

(1) ELIMINATION OF REDUNDANT REFERENCES 
TO RETIREMENT AGE.—Section 203 of the So- 
cial Security Act (42 U.S.C. 403) is amended— 

(A) in the last sentence of subsection (c), 
by striking "nor shall any deduction" and 
all that follows and inserting ''nor shall any 
deduction be made under this subsection 
from any widow's or widower's insurance 
benefit if the widow, surviving divorced wife, 
widower, or surviving divorced husband in- 
volved became entitled to such benefit prior 
to attaining age 60.”; and 

(B) in subsection (f)(1), by striking clause 
(D) and inserting the following: (D) for 
which such individual is entitled to widow's 
or widower's insurance benefits if such indi- 
vidual became so entitled prior to attaining 
age 60. 

(2) CONFORMING AMENDMENT 'TO PROVISIONS 
FOR DETERMINING AMOUNT OF INCREASE ON AC- 
COUNT OF DELAYED RETIREMENT,—Section 
202(w)(2)(B)di) of such Act (42 U.S.C. 
402(w)(2)(B)(ii)) is amended— 

(A) by striking “either”; and 

(B) by striking “or suffered deductions 
under section 203(b) or 203(c) in amounts 
equal to the amount of such benefit“. 

SEC. 3. INCREASE IN EXEMPT AMOUNT UNDER 
EARNINGS TEST FOR BENE- 
FICIARIES UNDER RETIREMENT 
AGE. 

(a) IN GENERAL.—Section 203(f)(8)(D) of the 
Social Security Act (42 U.S.C. 403(f)(8)(D)) is 
amended to read as follows: 

"(DXi) Notwithstanding any other provi- 
sion of this subsection, the exempt amount 
which is applicable to an individual shall be 
$829.16 for each month of the individual's 
taxable year ending after 1993 and before 
1995. 

"(ij For purposes of subparagraph 
(B)GiXID, the increase in the exempt amount 
provided under clause (1) shall be deemed to 
have resulted from a determination which 
shall be deemed to have been made under 
subparagraph (A) іп 1993.“ 

(b) CONFORMING AMENDMENTS.— 

(1) Section 203(f) of such Act (42 U.S.C. 
403(f) is further amended— 

(A) in paragraphs (1), (3), and (4)(B), by 
striking the applicable exempt amount" 
and inserting the exempt amount“; 

(В) in paragraph (8)(A), by striking “the 
new exempt amounts (separately stated for 
individuals described in subparagraph (D) 
and for other individuals) which are to be ap- 
plicable" and inserting “а new exempt 
amount which shall be effective“; and 
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(C) in paragraph (8) B)— 

(i) by striking the exempt amount“ and 
all that follows through whichever“ in the 
matter proceeding clause (i) and inserting 
"the exempt amount for each month of a 
particular taxable year shall be whichever"; 

(ii) by striking "corresponding" in clause 
(1); and 

(iii) by striking “ап exempt amount" in 
the last sentence and inserting the exempt 
amount". 

(2) Section 203(h)(1(A) of such Act (42 
U.S.C. 403(h)(1)(A)) is amended by striking 
“the applicable exempt amount" and insert- 
ing "the exempt amount“. 

(3) Section 223(d)(4) of such Act (42 U.S.C. 
423(d)(4) is amended by striking “which is 
applicable to individuals described in sub- 
paragraph (D) thereof" and inserting “which 
would be applicable to individuals described 
in subparagraph (D) thereof as in effect on 
December 31, 1993, but for the amendments 
made by the Social Security Earnings Test 
Amendments of 1993”. 


SEC. 4. EFFECTIVE DATE, 


The amendments made by this Act shall 
apply with respect to taxable years begin- 
ning after December 31, 1993. 


—— 


LEGISLATION TO EXTEND ELIGI- 
BILITY FOR SUPPLEMENTAL 
SECURITY INCOME TO ALL CHIL- 
DREN OF U.S. MILITARY PER- 
SONNEL STATIONED OVERSEAS 


HON. JIM SLATTERY 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1993 


Mr. SLATTERY. Mr. Speaker, | rise today to 
reintroduce legislation to extend eligibility for 
Supplemental Security Income [551] benefits 
to all children of U.S. military personnel sta- 
tioned overseas. 


| introduced legislation almost 3 years ago, 
included in the Omnibus Budget Reconciliation 
Act of 1990, which ! hoped would accomplish 
this. Those provisions were amended during 
conference, however, to require that children 
by receiving SSI benefits in the United States 
in order to continue receiving them overseas. 
The language thus denies eligibility to children 
born overseas, and children diagnosed with 
disabilities after moving overseas. The bill | 
am offering today would simply eliminate the 
requirement that children be receiving benefits 
prior to their move abroad. 


This is a simple matter of fairness. The 
number of children affected is very few: Under 
50, according to the Department of the Army’s 
Office of the Surgeon General. But to enlisted 
personnel struggling to care for their disabled 
children while stationed overseas, the extra 
benefits are crucial. These soldiers pay U.S. 
taxes, vote in U.S. elections, and defend U.S. 
citizens. There is no reason they should be 
penalized because they are sent abroad by 
the military. Mr. Speaker, this bill finishes the 
job | began in 1990, and | urge its adoption. 
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EXTENSIONS OF REMARKS 


INTRODUCTION OF LEGISLATION 
TO SUSPEND THE DUTY ON 
TAMOXIFEN CITRATE 


HON. JOHN JOSEPH MOAKLEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1993 


Mr. MOAKLEY. Mr. Speaker, | rise today to 
bring to your attention legislation | have intro- 
duced, which would extend for an additional 3 
years the duty suspension on tamoxifen cit- 
rate. Tamoxifen is one of the most effective 
drugs used to treat women with breast cancer 
and prevent its reoccurrence. 

Breast cancer is the second leading cause 
of cancer death in women, and the leading 
cause of cancer death for women between the 
ages of 34 and 54. Each year, approximately 
170,000 American women are diagnosed with 
breast cancer. Too often the results are fatal. 
Breast cancer kills 46,000 American women 
annually. By the year 2000, an additional half 
a million women are expected to die from this 
disease. An alarming trend is that the inci- 
dence of breast cancer has increased, while 
the incidence of other deadly cancers has de- 
creased. In 1960, 1 in 20 women were diag- 
nosed with breast cancer, and in 1989, that 
rate increased to 1 in 10. Even more dis- 
concerting is the fact that the death rate for 
breast cancer has remained the same for the 
past 40 years, despite numerous medical ad- 
vances and an increase in the number of early 
detections. Women with a family history of 
breast cancer continue to have an increased 
risk of getting the disease, but 70 percent of 
those who get the cancer have no known risk 
factors. Much still needs to be learned about 
breast cancer. 

Tamoxifen citrate has been used to treat 
breast cancer in the United States since 1978. 
It has proven to be one of the most effective 
treatments in delaying the recurrence of breast 
cancer in women. A recent study showed that 
women who were diagnosed with breast can- 
cer and received tamoxifen, reduced by 40 
percent their chance of getting the cancer 
again. 

| introduced this legislation mainly because 
of tamoxifen's history of preventing the recur- 
rence of breast cancer in women. Legislative 
efforts to expand the program so thousands of 
breast cancer patients can continue to receive 
this product are essential. However, there are 
several other important reasons why this legis- 
lation is crucial. 

First, the company that produces this prod- 
uct has a considerable history of helping 
breast cancer patients both economically and 
educationally. The company that manufactures 
this product is one of seven pharmaceutical 
companies that has agreed to keep price in- 
creases on its products to the Consumer Price 
Index. Additionally, the company provides the 
product free of charge of those women who 
cannot afford the cost of the treatment. Since 
1978, the company has given $35 million 
worth of tamoxifen to more than 32,000 poor 
women. Furthermore, the company is commit- 
ted to providing educational programs for the 
early detection of cancers. Early detection and 
localization of cancer can greatly improve an 
individual's chances of survival. The survival 
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rate for cancer that is detected in the earliest 
stage is as high as 90 percent. These pro- 
grams to assist breast cancer patients are in- 
valuable. 

Second, there is no other comparable drug 
marketed in the United States. The company 
that produces this product does not compete 
in manufacturing this product with any U.S. 
company. Thus, this legislation does not cre- 
ate an unfair playing field. 

Third, the company that manufactures this 
product is committed to research in the area 
of breast cancer. It provides considerable 
funding for clinical and basic research through 
its patient assistance program. Additionally, 
the company agreed to provide millions of tab- 
lets, free of charge, for a new long-term clini- 
cal study by the National Cancer Institute. Up- 
to-date research is critical if we want to de- 
crease the incidence of breast cancer. 

Thus, | strongly support extending the duty 
suspension for tamoxifen, the primary drug for 
treating advanced stages of breast cancer. 
Thousands of American women can benefit 
from this legislation. 


THE NATIONAL PUBLIC WORKS 
CORPORATION 


HON. WILLIAM F. CLINGER, JR. 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1993 


Mr. CLINGER. Mr. Speaker, the legislation 
that | introduced today is one important an- 
swer to the growing need for a mechanism to 
finance public facilities with a minimum drain 
on Federal spending and a high degree of 
capital leveraging. The Nation's ability to en- 
courage the expansion of business and the 
development of new industries is constrained 
by the difficulty of delivering public services. 
Economic productivity cannot increase if our 
public facilities are unable to support growth. 

Just to maintain our current level of public 
services over the next 20 years—without any 
major new expansion in the economy—it is 
estimated that we would need to spend be- 
tween $1 and $3 trillion. In a report issued in 
1988, the National Council on Public Works 
Improvement recommended that total public 
investment must double if we're to match ex- 
pected growth. At the same time, however, 
State and local governments are still in the 
best position for determining project priorities 
that address the most serious and immediate 
challenges confronting their economic devel- 
opment. 

The Federal Government dominates public 
works investment policy by financing about 
half the outlays on our country's civilian infra- 
structure. Unfortunately, the assistance is usu- 
ally in the form of rigid categorical grants that 
are funded and designed according to national 
priorities, with very little money available from 
flexible sources. Once a project is completed 
with categorical grant funding, no recoupment 
of Federal funds is possible unless the funds 
were misspent. Trust funds that generate user 
fees are the exception to this rule. 

Mr. Speaker, | propose a new legislative ap- 
proach that combines the flexibility о! 
blockgrant funding with the advantages of a 
guaranteed stream of revenue. 
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ESTABLISHMENT OF A CORPORATION 

The bill establishes a National Public Works 
Corporation that could leverage up to $50 bil- 
lion in capital for public facilities when fully 
funded by Federal and State governments. 
The Corporation is to be composed of a bipar- 
tisan board of directors. The revenues from a 
fraction of the interest on loans to State and 
local governments would be used to pay for 
administrative costs and salaries. The quasi- 
independent corporation's review of projects 
would be limited to: First, financial matters of 
integrity on the institution’s reserves and loan 
portfolio; and second, the technical and com- 
petitive aspects of projects. The determination 
of investment levels and priorities rests with 
the States. 

CAPITALIZATION AND RESERVE FUND 

The initial capitalization of the corporation 
authorizes $2.5 billion from the Federal Gov- 
ernment, to be matched by $2.5 billion from 
participating States. The combined amounts of 
actual appropriations and State contributions 
constitutes a 10-percent reserve requirement 
for the corporation. The total amount of out- 
standing loans may be exceeded 10 times the 
amount of reserves. These loans will be fi- 
nanced through the issuance of bonds with 
the full faith and credit of the Federal Govern- 
ment as a guarantee. 

Although States must initially match the 
Federal contribution on а dollar-for-dollar 
basis, they ultimately would be permitted to le- 
verage 20 times that amount in project loan 
funds. Moreover, the States could determine 
their own contribution schedules, because 
their fiscal capabilities may vary. 

Participation in the corporation is voluntary. 
The State chooses the amount and time of 
contributions. The maximum contribution is 
limited to the amount that bears the same 
ratio to $2.5 billion as the State's population 
bears to the national population. For example, 
a State with 10 percent of the country's popu- 
lation may contribute up to $250 million. The 
Federal Government matches the contribution 
with an equal amount. If fully capitalized, the 
State is then entitled to loans of up to $5 bil- 
lion, depending upon the State's contribution. 
As the loans are repaid, the States are entitled 
to second generation funds for further loans— 
an advantage over categorical grant programs. 

LOANS TO STATES AND LOCAL GOVERNMENT 

The corporation is authorized to make loans 
to participating States and to units of govern- 
ment within those States. The loan may be 
less than the total cost of the project, if other 
sources of funds are committed from Federal 
and State grants, local contributions and pri- 
vate donations. The funds are generally avail- 
able for the construction, reconstruction, reha- 
bilitation, or repair of any public facility. How- 
ever, the repayment of the loan and the oper- 
ation, maintenance, and replacement costs of 
the project must be tied to a guaranteed 
stream of revenues for the use of the facility. 

The interest rate on the loan is based upon 
the cost of borrowing funds and the corpora- 
tion's administrative costs. Interest rates may 
be reduced across the board through a direct 
appropriation by Congress. This authority is to 
be used when high interest rates would make 
the cost of loans from the corporation an inor- 
dinate burden on borrowers. 

The corporation may only approve loans 
that have the approval of the Governor of a 
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participating State. The board shall ensure 
that the project is technically feasible and that 
awards are made on the basis of competitive 
bidding. The corporation is granted further 
powers to audit the borrower's compliance 
with the loan requirements and to take reme- 
dial actions. 


DEFAULTS 


In the event of a default on the loan by a 
State and local government, half of the 
amount of the default would be charged 
against the State's reserves. A State may re- 
plenish its reserves within 2 years, but after 
that time, the amount of potential loans in the 
future would be substantially reduced. The re- 
serves are vitally important for maintaining the 
creditworthiness of the corporation. 

Mr. Speaker, this bill is not intended to be 
a complete answer to the financing of our in- 
frastructure needs, but it can be an important 
step in addressing a large part of the problem. 
The setting of priorities rests with the States. 
Although the Federal Government will be en- 
gaging in a new credit lending activity, several 
provisions in the bill contain strong assurances 
that loan guarantees to bond investors carry 
as little risk as possible against loan defaults. 
| believe that this legislation will provide Con- 
gress with an opportunity to address the grow- 
ing infrastructure crisis in the years ahead in 
a cost effective manner. 


INTRODUCTION OF MORTGAGE 
REVENUE BONDS 


HON. BARBARA B. KENNELLY 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1993 


Mrs. KENNELLY. Mr. Speaker, today | am 
reintroducing legislation which would extend 
the Mortgage Revenue Bond Program perma- 
nently. 

This program is both very popular and tre- 
mendously successful. Mortgage revenue 
bonds have made it possible for over 2 million 
American families to become homeowners in 
the past 20 years. In 1991 alone, this critical 
program provided mortgages for 120,000 fami- 
lies. In fact, it provides 1 in every 12 mort- 
gages to first-time buyers. 

The 22,000 mortgage revenue bond loans 
for newly constructed homes for low- and 
moderate-income families in 1991 produced 
40,000 jobs and generated over $1.1 billion in 
wages and tax revenues. 

During the 102d Congress, my bill to extend 
this program permanently garnered 401 co- 
sponsors, more than any other substantive 
piece of the legislation in the House. In addi- 
tion, an extension of mortgage revenue bonds 
was included in both tax bills vetoed by Presi- 
dent Bush. 

| am optimistic that President-elect Clinton 
will see the merits of this vital program and 
look forward to working with the new adminis- 
tration in crafting a comprehensive economic 
policy. | would urge my colleagues to support 
mortgage revenue bonds. 
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THE INTRODUCTION OF THE UNI- 
VERSAL STUDENT NUTRITION 
ACT 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1993 


Mr. MILLER of California. Mr. Speaker, | am 
introducing today legislation that would give 
every school in the country the option of pro- 
viding a universal school lunch and school 
breakfast program to each child in the school 
by the year 2000. This legislation is endorsed 
by the American Association of School Admin- 
istrators, American Federation of State, Coun- 
ty and Municipal Employees, American School 
Food Service Association, Bread for the 
World, Church Women United, End Hunger 
Network, National Association of Elementary 
School Principals, and the Society for Nutrition 
Education. | have also received numerous let- 
ters of support from other organizations, busi- 
nesses, and school districts across the coun- 
try. 
E^ universal school lunch and breakfast pro- 
gram would benefit the child, the family, the 
school, and the Nation. Such a program would 
prepare children for learning; fight childhood 
hunger; reallocate resources from paperwork 
to implementing the dietary guidelines for 
Americans; promote program quality and in- 
crease student párticipation; enhance the 
long-term health of Americans; provide an in- 
centive for children to go to and to stay in 
school; and eliminate the identification of low- 
income students, as well as the welfare stigma 
of the school lunch and breakfast programs. 

The current school nutrition program is at a 
major crossroads. Since 1980, we have seen 
a very disturbing trend with regard to school 
nutrition programs. In the last decade, Federal 
subsidies for school nutrition programs have 
been reduced; bonus USDA commodities 
have essentially vanished; the administrative 
complexity and cost of administering the 
School nutrition program has increased dra- 
matically; and indirect cost assessments made 
by local school administrators are draining the 
financial resources of the school food service 
authorities. 

According to the American School Food 
Service Association, as a result of these de- 
velopments, well over 100 schools have 
dropped out of the National School Lunch Pro- 
gram since 1989. This number does not in- 
clude schools that have merged or closed. 
While this number is a small percentage of the 
total number of schools participating in the 
School Lunch Program, it is a warning signal 
that we should pay attention to if we are to 
avert a major disintegration of the program. 

Indeed, it is not enough for us simply to pro- 
tect the status quo, we need to do better. In 
the United States we serve approximately 60 
percent of our students a school lunch. In 
Japan they serve approximately 98.2 percent 
of their elementary school children a school 
lunch. If we are going to meet our education 
goals for the United States by the year 2000 
and prepare our children to learn, we must es- 
tablish a school nutrition program that is con- 
sistent with our education objectives. 

In the last decade, we have treated the Na- 
tional School Lunch and Breakfast Programs 
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as a welfare program, emphasizing the in- 
come of the child participating in the program. 
We are hampering the administration of the 
program with more and more paperwork trying 
to document the income of the children's fami- 
lies. Students and schools are rebelling 
against this trend. According to a study done 
for USDA, there are approximately 4 million 
poor children eligible for free and reduced 
price meals who are not currently participating 
in the program. In addition, as | mentioned, 
schools are beginning to drop out of the 
School Lunch Program. 

The National School Lunch and Breakfast 
Programs should be treated as part of the 
education day—a support service like text- 
books and school buses. Schools throughout 
the United States should not be asked to du- 
plicate that which is already being done by 
State welfare departments and the Federal In- 
ternal Revenue Service. Schools should not 
have to spend their limited resources on trying 
to document the income of children. We must 
find a better way for structuring the National 
School Lunch and Breakfast Programs. 

The legislation | am introducing today would 
give each school in America the option—and 
it is only an option—of administering a Univer- 
sal School Lunch and Breakfast Program. 
Under this legislation, schools exercising the 
universal option would receive a reimburse- 
ment from USDA for each meal served that 
was not dependent on the income of the child. 
Schools would not have to seek income infor- 
mation or spend their time and money trying 
to verify income information. All students 
would be treated alike. Poor students would 
not be identified as poor and nonpoor children 
would not have to be concerned about the 
image of participating in the National School 
Lunch Program. 

1 fully appreciate, Mr. Speaker, that there 

will be those who say this is a great idea but 
it is one we cannot afford given the size of our 
deficit. | am certainly not oblivious to the very 
real economic challenge we face as a country. 
To those individuals, | would answer as fol- 
lows: 
First, the effective date on this legislation 
would be the year 2000, to coincide with our 
education goals for the Nation giving us time 
to address the funding question. 

Second, before this legislation can be 
brought to the floor of the House, we must 
identify how to fund such a program. One pos- 
sibility which has been suggested by some, 
and which | am willing to explore, is the possi- 
bility of collecting the cost of the meal from the 
same parents who currently pay for the school 
lunches on a daily or weekly basis but collect 
the fee annually through the IRS. The Internal 
Revenue Service is aware of each house- 
hold's income, and is also aware of the age of 
dependent children. This use of the IRS may 
well be justified if we are to reach the impor- 
tant public policy objective of feeding our chil- 
dren. If we were to proceed through the IRS, 
the cost of my universal legislation would be 
zero. 

The National School Lunch Program cur- 
rently serves approximately 25 million children 
a day and the National School Breakfast Pro- 
gram currently serves approximately 4 million 
children a day. These programs have been 
enormously successful and are an important 
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part of our social fabric. It is important that we 
not let these programs unravel. It is important 
that we reach all children in America with a 
school lunch and school breakfast so that we 
might truly prepare them for learning. 

Last year, Senator MITCHELL introduced, and 
the Senate passed, Senate Resolution 303, 
which calls upon the USDA to study the imple- 
mentation of a universal breakfast and lunch 
program. | commend Senator MITCHELL for in- 
troducing this resolution and look forward to 
working with my Senate colleague on this 
endeavor. 

| look forward to working with all members 
on the House Education and Labor Committee 
and all members on the House Ways and 
Means Committee so that we might identify 
how we can achieve this objective. 


VETERANS FUNERAL BENEFITS 
HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1993 


Mr. GILMAN. Mr. Speaker, yesterday | intro- 
duced legislation to boost funeral benefits to a 
level previously afforded to all our veterans 
(H.R. 34). 

As many of my colleagues are aware, prior 
to 1981, a burial allowance of up to $300 was 
provided in all cases where a veteran died: 
First, of service-connected disability; second, if 
he was a veteran of any war; third, if he was 
discharged for a disability incurred or aggra- 
vated in the line of duty; or fourth, if he was 
in receipt of, or entitled to, disability com- 
pensation. 

Under the Omnibus Reconciliation Act of 
1981, the veterans' burial benefits were de- 
creased significantly by limiting funeral bene- 
fits to veterans receiving pension or com- 
pensation benefits, or residing in a VA-sup- 
ported health facility at the time of death. That 
reduction mistakenly placed an economic 
value on a benefit given by Congress to en- 
sure that all veterans would be buried with 
dignity and respect, regardless of their income 
or social standing at time of death. It is also 
in direct violation of a longstanding principle 
held by the American Legion which calls for 
equal benefits for equal service. 

In the 1990 Veterans Benefits and Services 
Reconciliation Conference Agreement, burial 
plot allowances have been further limited. The 
conference agreement eliminates the plot al- 
lowance of $150 with the exception of veter- 
ans who are in receipt of DVA disability bene- 
fits, such as compensation or pension. 

My legislation restores the pre-1981 eligi- 
bility for veterans for the purposes of receiving 
funeral benefits, increases the amount of 
those benefits from $300 to $400, and in- 
creases the plot allowance from $150 to $300. 

The death of a loved one is an emotional 
strain on a family, it should not be a financial 
one too. In these times, the cost of a burial 
has increased dramatically, often becoming a 
tremendous financial burden on the families of 
these veterans during their time of grief. It is 
my sincere hope that my legislation will help 
defray a portion of these burdensome costs. 

We have a moral obligation to restore these 
benefits that we promised to our Nation's vet- 
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erans at the time of their induction into the 
service of their country, to provide them with 
reasonable compensation for their funeral 
costs. Reinstating these deserved benefits to 
our veterans is essential to fulfill our obligation 
to all those who have fought and risked their 
lives to protect the ideals and people of our 
great Nation. 

At this point in the RECORD | request the full 
text of my bill be inserted for review, and | in- 
vite my colleagues to cosponsor this important 
legislation. 

H.R. 34 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘Veterans’ 
Burial Benefits Act of 1993”, 

SEC. 2. ELIGIBILITY FOR BURIAL ALLOWANCE. 

Subsection (a) of section 902 of title 38, 
United States Code, is amended to read as 
follows: 

(a) Where a veteran dies 

“(1) of a service-connected disability; or 

“(2) who was— 

A) a veteran of any war; 

“(B) discharged from the active military, 
naval, or air service for a disability incurred 
or aggravated in line of duty; or 

“(C) in receipt of (or but for the receipt of 
retirement pay would have been entitled to) 
disability compensation; 
the Secretary, in the Secretary's discretion, 
having due regard to the circumstances in 
each case, may pay a sum not exceeding $400 
to such person as the Secretary prescribes to 
cover the burial and funeral expenses of the 
deceased veteran and the expense of prepar- 
ing the body and transporting it to the place 
of burial. For the purpose of this subsection, 
the term 'veteran' includes a person who 
died during à period deemed to be active 
military, naval, or air service under section 
106(c) of this title.“ 

SEC. 3. INCREASE IN THE BURIAL PLOT ALLOW- 


Paragraphs (1) and (2) of section 903(b) of 
title 38, United States Code, are amended by 
striking out “3150” each place it appears and 
inserting in lieu thereof 3300 


TRIBUTE TO COL. DONALD C. 
FISHER, JR., USA 


HON. LEON E. PANETTA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1993 


Mr. PANETTA. Mr. Speaker, on Friday, Jan- 
uary 22, 1993, Col. Donald C. Fisher, Jr. will 
retire after 30 years of service in the U.S. 
Army. Colonel Fisher will end a long and dis- 
tinguished career defending our Nation 
through three decades of both peace and con- 
flict, from Vietnam to the Persian Gulf. 

Born in Columbus, OH, Colonel Fisher grad- 
uated from Ohio State University with a de- 
gree in education and received a commission 
as a second lieutenant in 1963. 

His first assignment took him overseas to 
Mainz, Germany, where he commanded an 
ordnance detachment and served as a staff 
officer. Returning to the United States, he was 
an instructor at the Army Missile Munitions 
Center and School from 1966 to 1967. Com- 
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pleting the Ordnance Officers Advance 
Course, he served as a company commander 
and in various staff positions in Vietnam. Sent 
to the Air Force Institute of Technology, he 
earned a masters degree in logistics manage- 
ment. Assigned to the Headquarters, Depart- 
ment of the Army, Colonel Fisher worked on 
new systems fielding, acquisition, product im- 
provement, and logistics support policy. From 
1974 to 1975, he attended the Army Com- 
mand and Staff College and earned a master 
of military arts and science. The Army's next 
few assignments for Colonel Fisher included 
maintenance battalion executive officer, com- 
manding officer of an ordnance battalion, and 
commanding officer of a division support com- 
mand in Germany. 

Colonel Fisher's personal decorations in- 
clude the Legion of Merit, Meritorious Service 
Medal—2d award, Army Commendation 
Medal—2d award, Battle Service Medal—2d 
award, Overseas Service Ribbon, Army Serv- 
ice Ribbon, and National Defense Service 
Medal—2d award. Colonel Fisher is married to 
the former Annerose Strunck of Bad 
Kreuznach, Germany. They have one son, 
Tony. 

Colonel Fisher began his twilight tour as the 
commandant of the Defense Language Insti- 
tute and Foreign Language Center Presidio in 
Monterey, CA in August 1989. Responsible for 
foreign language training for the Department 
of Defense and numerous other Federal agen- 
cies, the Defense Language Institute instructs 
over 30,000 students a year in 50 different 
languages. Colonel Fisher’s exceptional mili- 
tary and professional ability contribute to his 
success at supervising 4,200 students and 
faculty members. 

Through his dynamic and bold leadership, 
Colonel Fisher's superlative efforts will leave a 
lasting impact on the Institute and the sur- 
rounding communities. He set a personal ex- 
ample to improve the quality of life for the en- 
tire community, encouraging his students and 
staff to participate in various charitable activi- 
ties in the community. Through his policies 
and guidance, the Defense Language Institute 
earned the Monterey Peninsula's Best Major 
Employer of the Disabled in 1991. The Insti- 
tute continually provided support for many 
other activities, including: Special Olympics, 
March of Dimes, Meals on Wheels, Adopt a 
Beach, Salinas Air Show, blood drives, youth 
athletic leagues, and countless other commu- 
nity events. 

Our world is undergoing dramatic change. 
The end of the cold war and the triumph of 
freedom and democracy over totalitarianism 
has ushered us into a new era, one of hope 
for global cooperation. Col. Donald C. Fisher, 
Jr. has selflessly served our Nation for the 
past 30 years, through war and peace. He ex- 
emplifies the qualities of a good leader: sound 
judgment, compassion, innovative and creative 
thinking, and the desire to help others. These 
qualities which he continuously demonstrated 
have been a positive example to all those who 
have had the pleasure to know and work with 
him. 

Mr. Speaker, | salute Colonel Fisher's distin- 
guished record of achievement and contribu- 
tion and | ask my colleagues to join me in 
commending him on his remarkable contribu- 
tions to his nation and community. 


EXTENSIONS OF REMARKS 
THE WAXAHACHIE INDIANS 


HON. MARTIN FROST 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1993 


Mr. FROST. Mr. Speaker, | am very pleased 
that my very first statement before this body is 
to announce that the Waxahachie Indians are 
the Texas High School 4A football champions. 
The Waxahachie Indians, led by Coach Scott 
Phillips, were a perfect 16-0 this season as 
they won the school's first State championship 
in football. 

Texas football is steeped in tradition. | can 
remember attending Friday night football 
games when | was in high school. It was not 
just another school event; it was the city's 
event of the week. So, | am sure that the en- 
tire city of Waxahachie is proud of their foot- 
ball team and its accomplishments this sea- 
son. 

Although none of the preseason prognos- 
ticators gave the Indians a chance, they suc- 
ceeded in proving all doubters wrong. The 
previous season, the Indians were dis- 
appointed in the quarterfinals of the State 
playoffs. However, this year, they were deter- 
mined to go the distance. The Indians began 
their road to victory with a rigorous off-season 
program. And once their season began, they 
would go on to outscore their opponents by 
more than 400 points and end their season by 
defeating the defending State champions in a 
thrilling State championship game. 

The Waxahachie Indians achieved perfec- 
tion this season and are truly worthy of the 
name, champion. 


NATIONAL PUBLIC DEBT CLOCK 
HON. WILLIAM F. CLINGER, JR. 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1993 


Mr. CLINGER. Mr. Speaker, the national 
debt now stands at over $4 trillion. Each 
American family's share of that staggering 
amount is over $55,000, more than the aver- 
age hardworking wage earner makes in an en- 
tire year. 

In an effort to demonstrate the magnitude of 
this amount, | proposed in the 102d Congress 
to install a national public debt clock in the 
Capitol complex which would display a contin- 
uous running tally of our fiscal malpractice. 
The clock would serve as a constant reminder 
to Members of Congress of the important 
practical effect of their spending votes. | am 
pleased to reintroduce this proposal in the 
103d Congress and | ask my colleagues for 
their support. 

The year 1993 could be a pivotal one for 
our country. A new President will take office. 
The House of Representatives has been in- 
fused by 110 freshmen Members. The U.S. 
Senate will experience a turnover of over 10 
percent. This new leadership could move our 
country forward by recognizing the severity of 
our national debt or they could ignore it, with 
false rationalizations and budget gimmickry. 

Supporting the installation of the debt clock 
would be an important indicator that a Member 
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of Congress recognizes the negative effects of 
the national debt on our ability to allocate our 
national resources. Payment of interest on the 
debt now chews up $214 billion per year, 
making it one of the three largest budget items 
behind national defense and Social Security. 
Clearly we must do something. 

Since the introduction of this proposal last 
June, | have been inundated with letters and 
calls from all over America expressing support 
for my proposal. Some have offered to donate 
money to finance the construction of the clock 
since no Federal funds can be used to pay for 
it. Others have indicated that they have asked 
their own Representative to cosponsor. 

The debt clock may not solve our debt prob- 
lem, in fact it will take much more fortitude 
and will than just a clock. But it could be a be- 
ginning that will go a long way toward height- 
ening the awareness of Members of Con- 
gress, the media, and visitors to the Capitol 
about the national debt. It is a herculean task 
that lies ahead of us but we must start some- 
where. 


DICK ICHORD 


HON. JAMES H. (JIMMY) QUILLEN 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1993 


Mr. QUILLEN. Mr. Speaker, | will like to take 
this opportunity to pay tribute to my dear 
friend and former colleague from Missouri, the 
Honorable Richard H. Ichord, Jr., who passed 
away on Christmas day. Dick Ichord and | 
served together in this House for 18 years 
until his departure in 1981, and although we 
were on opposite sides of the aisle, | can think 
of few Members of this body who did more 
during their tenure to keep America a strong, 
proud, and free nation. 

In his 20 years of service, Dick never failed 
to advocate positions that would strengthen 
the national defense, even when such atti- 
tudes were not popular. During the late 
1970's, as chairman of the Armed Services 
Subcommittee on Research and Development, 
Dick laid much of the groundwork that led to 
the Reagan administration's defense buildup, 
which finally ended the cold war once and for 
all. History has proven the wisdom of the 
strong defensive military that Dick championed 
for his entire career. 

Dick Ichord also served with distinction as 
the chairman of the House Un-American Ac- 
tivities Committee during the last 6 years of its 
existence. While the committee took a lot of 
criticism, | still feel that it was a useful and 
necessary forum for shedding light on those 
who sought to overturn our democratically 
elected Government by force. It was a difficult 
job, which Dick completed with hard work and 
distinction. 

After Dick left Congress, he continued to 
further the interests of a strong national de- 
fense by doing consulting work, and he re- 
mained active in community service. In 1990, 
he retired to his farm in the Missouri country- 
side which he loved. | was saddened to hear 
of his passing, and my heartfelt condolences 
go out to the family of this great, principled 
legislator. 
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DOUBLE TAXATION IN INDIAN 
COUNTRY 


HON, BILL RICHARDSON 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1993 


Mr. RICHARDSON. Mr. Speaker, today | am 
reintroducing legislation of critical importance 
to the economic viability of Indian tribes and 
businesses operating on Indian lands. Every- 
one knows that if you want to operate a busi- 
ness in this country, you have to pay taxes. 
The same holds true for doing business in In- 
dian country. The only difference is that in In- 
dian country, a business often has to pay the 
same taxes twice. 

The Supreme Court has recognized the 
right of Indian tribes to impose taxes on activi- 
ties within reservation lands. Undoubtedly, the 
power of Indian tribes to tax is an integral part 
of their inherent sovereignty, and the revenue 
derived from taxes is critically needed by 
tribes to provide services to their people. How- 
ever, the Supreme Court has also held that 
the States may tax the same business activi- 
ties as those taxed by tribes. In short, if you 
want to do business in Indian country, be pre- 
pared to do so on an unlevel playing field. 

Let me shed some light on the size of this 
playing field. There are approximately 300 
Federal Indian reservations in the United 
States, and over 500 federally recognized 
tribes. A total of 53 million acres of land is 
held in trust by the United States for various 
Indian tribes. The Navajo Reservation alone 
encompasses almost 16 million acres of land 
in New Mexico, Arizona, and Utah. As you can 
imagine, there are thousands of private sector 
businesses working with tribes that might be 
affected by double taxation. 

Faced with paying double taxes, many busi- 
nesses have been forced economically to 
move their operations off reservations. In addi- 
tion, tribes are finding it more difficult to attract 
new business because of the financial burden 
involved. This comes at a critical time when 
tribes are struggling to establish and cultivate 
mutually beneficial relationships with the pri- 
vate sector. 

Thus, | am reintroducing legislation that 
would provide a tax credit against taxes paid 
to Indian tribal governments in situations 
where businesses must pay identical taxes to 
the State. The bill would amend the Internal 
Revenue Code of 1986 to allow a credit 
against income tax for severance taxes and 
personal property taxes paid to Indian tribal 
governments in carrying on a trade or busi- 
ness. The credit is limited to activities or prop- 
erties which are double taxed. However, it 
may be allowed as part of the general busi- 
ness credit and is allowable against the entire 
regular tax as well as the alternative minimum 
tax. 

While not all of the States with Indian res- 
ervations have chosen to exercise their power 
to tax those reservation, fiscal belt tightening 
continues across the country and most States 
are looking to increase revenues. Many will 
undoubtedly turn to the reservations as an ad- 
ditional source. This will detrimentally impact 
the tribes as well as those who want to do 
business with them. 
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Mr. Speaker, let us level the playing field 
and provide an incentive for doing business in 
Indian country. | urge my colleagues to sup- 
port this legislation. 


A TRIBUTE TO DONALD J. 
STEPHEN 


HON. GEORGE E. SANGMEISTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1993 


Mr. SANGMEISTER. Mr. Speaker, | rise 
today to salute a dedicated public servant and 
good friend from the 11th Congressional Dis- 
trict who will be honored this Sunday, January 
10, 1992, in Frankfort, IL, for his dedicated 
service as that community’s director of public 
works, Don Stephen. 

To say Don saw a lot of changes in his 25 
years of service to Frankfort is an understate- 
ment. When he started with the village's public 
works director in 1967, Frankfort was still very 
much like the small farming community it had 
been at the turn of the century. When he re- 
tired last September, he had witnessed a 
quarter century of tremendous growth and de- 
velopment as the village had become a full- 
fledged Chicago suburb. 

Throughout the last 25 years, one thing has 
remained constant in Frankfort, Don Stephen's 
dedication and service to his community. Don 
gave much of his own personal time to his job. 
He never thought twice about going out on a 
stormy night and helping someone pump out 
their basement when it flooded, or doubling 
back to clean out the end of a driveway that 
had been accidentally blocked by one of his 
snowplows. 

As the community grew, Don always main- 
tained the philosophy of helping his neighbors, 
and his assistance often made those little 
emergencies keep from becoming big crises. 
His willingness to lend a helping hand to his 
fellow employees and the people of Frankfort 
will not soon be forgotten. 

Mr. Speaker, on behalf of my constituents in 
Frankfort and myself, | thank Don Stephen for 
a job well done. 


PHILIPPINE COMMONWEALTH 
ARMY VETERANS BENEFITS 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1993 


Mr. GILMAN. Mr. Speaker, yesterday | intro- 
duced legislation amending title 38, United 
States Code, to provide that persons consid- 
ered to be commonwealth army veterans by 
reason of service with the Armed Forces dur- 
ing World War Il in the Philippines shall be eli- 
gible for full veterans’ benefits from the De- 
partment of Veterans Affairs (H.R. 35). 

On July 26, 1941, President Roosevelt is- 
sued a military order, pursuant to the Phil- 
ippines Independence Act of 1934, calling 
members of the Philippine Commonwealth 
Army into the service of the United States 
Forces of the Far East, under the command of 
Lt. Gen. Douglas MacArthur. 
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For almost 4 years, over 100,000 Filipinos 
fought alongside the Allies, in reclaiming the 
Philippine Islands from Japan. 

In return, Congress enacted the Rescission 
Act of 1946, which limited the benefits re- 
ceived for service-connected disabilities and 
death compensation, denying members of the 
Philippine Commonwealth Army from being 
recognized as United States veterans. 

Additionally, on May 12, 1989, the United 
States District Court for the District of Colum- 
bia announced in the Quiban versus Veterans 
Administration case that limiting the veterans 
benefits received by veterans of the Philippine 
Army and their spouses is unconstitutional. 
The court stated that once the Philippine Army 
was called into service by President Roo- 
sevelt, they became members of the Armed 
Forces of the United States, serving on the 
same terms as other members of the United 
States Armed Forces. Unfortunately, the court 
of appeals overturned this ruling. 

Mr. Speaker, although Congress has begun 
to take the necessary steps to give the Phil- 
ippine World War ІІ veterans the recognition 
they so justly deserve, there is more to be 
done to correct this injustice. For years veter- 
ans have been struggling for recognition and 
benefits they deserve. To all my colleagues 
that share my concern that Philippine World 
War ІІ veterans deserve to be recognized as 
United States veterans, | urge you to cospon- 
sor this measure. 

At this point in the RECORD ! request that 
the full text of my bill be inserted for review by 
my colleagues. 

H.R. 35 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That section 101(2) of 
title 38, United States Code, is amended by 
adding at the end the following new sen- 
tence: “Such term includes a person who is a 
Commonwealth Army veteran within the 
meaning of section 635(1) of this title.“. 


IN HONOR OF DR. JEAN MAYER 
HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1993 


Mr. MARKEY. Mr. Speaker, | rise today to 
pay tribute to one of the truly great men of our 
time, Dr. Jean Mayer. He was a man of great 
vision, and he was a true friend. 

What set him apart from other visionaries 
was his ability to turn these ideas into actions 
and guide them toward fruition. The world will 
remember Jean Mayer as a hero of the 
French resistance in World War 11, an inter- 
nationally renowned nutritionist, advisor to 
three U.S. Presidents, and a tireless crusader 
to end world hunger. He held two doctorates 
in philosophy, 22 honorary degrees, authored 
750 professional papers, and 10 books. 

| will remember Jean Mayer as the man 
who changed a small, lesser known college in 
my district into one of the Nation’s most inno- 
vative and distinguished universities. Jean 
Mayer became the president of Tufts Univer- 
sity in 1976, and immediately began to make 
his indelible mark on the school. In 1979, he 
started the Tufts University School of Veteri- 
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nary Medicine which was New England's first 
regional veterinary school. Jean founded the 
Sackler School of Graduate Biomedical 
Sciences in 1980. In 1981, he created the Na- 
tion’s first graduate school of nutrition. The 
next year he set up the U.S. Department of 
Agriculture Human Nutrition Research Center 
on Aging. Once again a pioneer, he started 
the Center for Environmental Management at 
Tufts in 1986, making the school the first uni- 
versity in the world to make an environmental 
literacy program a part of core curriculum for 
all of its students. Finally, he convened two 
different global conferences of university presi- 
dents in the last few years to work toward 
world peace and a sustainable environment. 

Dr. Jean Mayer passed away on January 1, 
1993, at the age of 72. He will be sorely 
missed by those thousands whose lives he 
touched through all of his worthy endeavors 
both internationally and here at home. He will 
be especially missed by those of us whose 
lives he enriched through his monumental ef- 
forts at Tufts University. 


SUPPORT BETTER TRAINING FOR 
INDUSTRIAL TRUCK OPERATORS 


HON. AUSTIN J. MURPHY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1993 


Mr. MURPHY. Mr. Speaker, my colleague 
from Ohio, MiKE OxLEY, and | have introduced 
a concurrent resolution which calls on the Oc- 
cupational Safety and Health Administration of 
the Department of Labor [OSHA] to act on an 
important matter. As you may be aware, a pe- 
tition was filed in March 1988 with OSHA to 
amend existing Federal regulations requiring 
training and certification for operators of pow- 
ered industrial trucks, This petition sought a 
clarification of the current regulations by spe- 
cifically outlining the elements of an adequate 
training program for operators of these vehi- 
cles. OSHA responded to this petition by 
launching into a lengthy study. 

We introduced a resolution similar to today's 
proposal during the last Congress, because 
we believed then as we believe now, that 
enough time to study the measure has 
elapsed. OSHA has finally begun formal pro- 
ceedings to implement these regulatory pro- 
posals. While we laud OSHA for their action, 
we feel that it is necessary to continue to en- 
courage the agency in its progress. For this 
reason, we are reintroducing a resolution call- 
ing on OSHA to continue their momentum. 

Our new President, who will soon begin his 
term of office, has stated that better training 
and education of the American work force will 
be a priority during his administration. This pe- 
tition provides an excellent opportunity to 
move closer to achieving this policy goal. 

The value of a thorough training program 
cannot be underestimated. A properly trained 
employee will contribute to the reduction of job 
related accidents, and in the end make the 
workplace safer and more productive for ev- 
eryone. We believe that this resolution pro- 
vides benefits both to operators as well as 
those ultimately charged with the costs of job 
site accidents. 
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For these reasons we have reintroduced 
this concurrent resolution. | ask that you join 
Mr. OXLEY and myself and support this meas- 
ure because ignoring proper work training puts 
our future at risk. 


STABILIZING THE BANKING SYS- 
TEM THROUGH INTERSTATE 
BANKING AND BRANCHING 


HON. PETER HOAGLAND 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1993 


Mr. HOAGLAND. Mr. Speaker, as the 103d 
Congress convenes, we must put at the top of 
our agenda revitalization of the Nation's ane- 
mic economy. Today, Congressman McCot- 
LUM and 1, are introducing the Nationwide 
Banking and Branching Act of 1992, which 
could play a strong role in that revitalization 
because American banks are hamstrung by 
antiquated laws that impede their lending and 
put them at a competitive disadvantage with 
other financial institutions and with their for- 
eign competitors. The bill we are introducing 
today is modeled after the bill reported from 
the House Committee on Banking and Urban 
Affairs in June 1991 and an administration 
proposal. 

LAWS ANTIQUATED 

We have what is known as a dual banking 
system. Banks may be chartered as national 
banks and regulated by the Federal Govern- 
ment or they may be chartered as State banks 
and regulated by State governments. There 
are two laws that, in our view, make banking 
today cumbersome: The McFadden Act, en- 
acted in 1927 and last amended in 1933, and 
the Douglas amendment enacted in 1956. The 
McFadden Act prohibits interstate branching 
by national banks. The Douglas amendment 
prohibits bankholding companies from charter- 
ing or acquiring a bank in another State un- 
less expressly permitted to do so by State law. 

Our bill has three major features. First, it 
would authorize the Federal Reserve to ap- 
prove interstate acquisitions upon enactment 
by repealing the Douglas amendment. Sec- 
ond, 2 years after enactment, it would allow 
banks to establish or acquire a branch outside 
their home State, unless the legislature of the 
receiving State passes legislation opting out or 
prohibiting out-of-State banks from branching 
into their State. Third, beginning 2 years from 
enactment, it would allow bankholding compa- 
nies with bank subsidiaries in more than one 
State to combine two or more subsidiary 
banks into a single bank merger, consolida- 
tion, or other transaction. A summary of the 
provisions of the bill appears at the end of this 
statement. 

PROTECTING THE DEPOSITOR 

Many studies show generally that the more 
locations a bank has, the less likely it is to fail. 
Further, banks that are allowed to operate 
across State lines and into different regions 
are less likely to fail because they can diver- 
sify their deposit base and their loan portfolios. 
A bank operating in more than one State with 
a diverse base, for instance, is less likely to 
become overly dependent upon a local econ- 
omy, like agriculture, oil, or defense tech- 
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nology. Thus, if there is a downturn in a local 
economy or if a regionally dominant industry 
goes into a slide, the bank has other sources 
of deposits and customers. 

In a study prepared for the Financial Institu- 
tions Subcommittee entitled "Banking Industry 
in Turmoil: A Report on the Condition of the 
U.S. Banking Industry and the Bank Insurance 
Fund," banking experts James R. Barth, R. 
Dan Brumbaugh, and Robert E. Litan ex- 
pressed it this way: 

There is virtually no other business in the 
U.S. that is so geographically restricted as 
the banking business. * * * At a minimum, 
allowing banks to branch nationwide would 
permit them to diversify their risks and thus 
reduce the deposit insurance liabilities of 
the federal government. It is difficult to be- 
lieve that 9 of the top 10 banks in Texas that 
failed during the 1980's would also have failed 
had they been part of larger nationwide oper- 
ations. Similarly, had Continental Illinois 
been able to branch beyond the confines of 
Chicago and thus diversify its funding 
sources, it is at least conceivable that the 
deposit run that helped trigger the bank's 
collapse would not have happened, or if it 
did, would have had the same disastrous ef- 
fects. 

Banks which are geographically diverse can 
diffuse losses over a broader base. As banks 
become broader and more diverse, failure is 
less likely. There will be fewer failures which 
will result in banks paying lower deposit insur- 
ance premiums and ultimately lower charges 
to customers. 

AFFIRMING CURRENT ACTIVITY 

Current law authorizes considerable inter- 
state banking activity already. This legislation 
would allow it to expand further, but primarily 
would allow it to expand more efficiently. In 
addition, the bill is authorizing what is basically 
happening already. In recent years, many 
State have enacted legislation permitting re- 
ciprocal interstate banking and the courts have 
upheld these laws. Thirty-four States have 
passed laws to permit nationwide banking 
through bankholding companies. Fourteen 
States permit regional banking. Thus, 48 
States already permit some form of interstate 
banking. Only two States prohibit all forms of 
interstate banking. 

In addition, modern technology makes it vir- 
tually impossible for a bank not to operate 
interstate. According to "Banking Law Man- 
ual," Norton and Whitley: 

As a practical matter, today almost any 
type of financial institution can originate or 
acquire assets on a nationwide basis through 
many formal and informal avenues that ex- 
tend its market reach beyond the traditional 
bank headquarters location: interstate own- 
ership of banks and thrifts, lending through 
affiliated nonbank/nonthrift finance compa- 
nies, mortgage companies and loan produc- 
tion offices, purchase of local participations 
and securitized assets through correspondent 
bank network, credit card lending, statewide 
and interstate branching * * * 

EFFICIENCIES 

Interstate expansion saves costs for banks 
which in turn helps attract capital, increase 
profits, and lower charges to consumers. 
Under the current system, a bankholding com- 
pany, if it is to operate interstate, must operate 
through a separately chartered bank in each 
State. A bank must set up a separate board 
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of directors and management, prepare sepa- 
rate regulatory reports, undergo separate ex- 
aminations, and install separate computer sys- 
tems. Banks must satisfy capital requirements 
separately. Eliminating this duplication would 
mean tremendous savings for banks and for 
the consumer. More savings mean strength- 
ened capital and more stable banking. 

A McKinsey and Co. study found that inter- 
state branching "could yield as much as $10 
billion annually in cost savings." A study com- 
missioned by the Congressional Budget Office 
conservatively estimates cost reductions of 3 
percent to 4 percent. This study concludes 
that reducing real costs by 3 percent to 4 per- 
cent would be passed on to bank customers 
in the form of reductions in real prices for 
banking services. "A reduction in real costs 
would likely generate a 3-percent reduction in 
real prices (e.g., lower loan rates and/or high- 
er deposit rates)," the study maintains. 

CUSTOMER CONVENIENCE 

An interstate network offers the consumer 
advantages especially in areas near State bor- 
ders. For example, a customer could do all of 
his or her banking in any State in which the 
bank operates. Because, under current law, 
banks have separate computer systems, a 
checking account with a bank in one State 
could not be accessed in an affiliate bank in 
another State. Consolidating computer sys- 
tems would be especially convenient for trav- 
elers. Who hasn't run short of cash while trav- 
eling? 

Interstate branching would bring improved 
and cheaper services for both consumers and 
corporations. A CBO-sponsored study states 
that among the economies of scale is the fact 
that disbursing customers are more likely to 
do business with the same bank as collecting 
customers. This also could reduce internal 
costs. 

INTERNATIONAL COMPETITION 

Finally, there is the issue of international 
competitiveness. Most European countries 
have already adopted full nationwide branch- 
ing, which will be expanded to unrestricted 
branching throughout the European Commu- 
nity in the near future. As the world economy 
continues to internationalize, we must keep 
our industry competitive with those abroad. 
According to former Treasury Undersecretary 
Robert R. Glauber, "The United States re- 
mains the only major industrial country in the 
world that does not have a truly national bank- 
ing system." 

COMPETITIVELY DISADVANTAGED 

Our outdated laws, born in the Great De- 
pression, have prohibited banks from partici- 
pating in the growth and diversification of their 
financial services competitors. For example, 
Sears, Roebuck is involved in insurance, real 
estate, securities, credit cards, and numerous 
other financial services. Similarly, General 
Electric offers a vast array of financial services 
in the areas of insurance, real estate, securi- 
ties, and other money management services. 
Banks have been prohibited from competing 
with these entities. As a result, they have lost 
market share, lost profitability and become 
weaker. 

Comparing the relative position in 1970 with 
1990 illustrates the point. In 1970, banks had 
31 percent of all commercial lending; in 1990, 
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they had 10 percent. Commercial banks' re- 
turn on average equity in 1970 was 12.36 per- 
cent on aftertax earnings; in 1990, it was 7.84 
percent. In 1970, there were 251 banks on 
FDIC's problem list; from 1985 to 1990, that 
number topped 1,000 each year. 
CONCLUSION 

Congress has a responsibility to protect the 
taxpayer, the depositor, and the fund that in- 
sures customers' deposits by providing banks 
the modern tools they need to run a reliable, 
modern business. The statutory restrictions on 
interstate banking are artificial and weaken an 
industry vital to our Nation's health. The role 
of Congress should be to promote competi- 
tion, not hinder it. This bill is an attempt to do 
that, and | hope my colleagues will join us in 
enacting it into law. 

SUMMARY OF THE NATIONWIDE BANKING AND 

BRANCHING ACT OF 1993 


NATIONWIDE BANKING 


Authorizes the Board of Governors of the 
Federal Reserve System to approve applica- 
tions to acquire the assets of any insured de- 
pository institution or bank holding com- 
pany in any state beginning 18 months after 
enactment of this bill. 

INTERSTATE BRANCHING BY NATIONAL BANKS 


Authorizes the Comptroller of the Cur- 
rency to approve applications to permit a na- 
tional bank to establish or acquire and oper- 
ate a branch in a state outside the state in 
which the main office of the bank is located. 

Requires any branch to be subject to the 
consumer protection and fair lending laws of 
the host state unless preempted by federal 
law. 

Prohibits discrimination against the 
branch of a bank on the basis of the location 
of the main office and provides that state 
laws shall apply to branches as if the branch 
is a national bank with a main office in that 
state. 

Allows states to enact legislation to “opt 
out” (prohibit out-of-state banks from estab- 
lishing or acquiring branches in the state). 


INTERSTATE BRANCHING BY STATE BANKS 


Authorizes, within three years after enact- 
ment, a state bank to establish or acquire, 
and operate, a branch located outside the 
state in which the bank is chartered if au- 
thorized by the law of the state in which the 
bank is chartered. 

Requires any branch of an out-of-state 
bank to be subject to the laws of the host 
state. 

Allows the host state to exercise super- 
visory, regulatory and enforcement author- 
ity over branches. 

BRANCHING BY FOREIGN BANKS 


Allows foreign banks to establish and oper- 
ate (a) a federal branch in any state outside 
the home state with approval of the Board of 
Governors of the Federal Reserve System 
and the Comptroller of the Currency; and (b) 
a state branch with the approval of the 
Board and the state regulatory authority. 

Requires foreign banks to have a capital 
level equivalent to that required of domestic 
banks for branching purposes. 

CONSOLIDATION 


Allows a bank holding company with sub- 
sidiaries in more than one state to combine 
two or more subsidiary banks into a single 
bank through merger, consolidation or other 
transaction beginning 18 months from enact- 
ment. 

Allows a consolidated bank to acquire and 
operate additional branches and subjects 
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branches to consumer protection and fair 
lending laws of the host state. 


COMMUNITY REINVESTMENT REQUIREMENTS 


Requires federal supervisory agencies to 
prepare for banks with interstate branches a 
written evaluation of the entire institution’s 
record of performance in community rein- 
vestment and for each state in which the 
bank has one or more branches, a separate 
written evaluation of the record of perform- 
ance within each state, including informa- 
tion by metropolitan area. 

GUIDELINE FOR MEETING CREDIT NEEDS 


Requires federal supervisory banking agen- 
cies to publish regulations establishing 
guidelines to ensure that each interstate 
branch meets the credit needs of the commu- 
nity and market area in which the branch 
operates. 


SYSTEMATIC APPROACH FOR 
VALUE ENGINEERING ACT 


HON. CARDISS COLLINS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1993 


Mrs. COLLINS of Illinois. Mr. Speaker, yes- 
terday | introduced a bill that is urgently need- 
ed to improve the way our Government does 
business. My bill, the systematic approach for 
value engineering, would enable the Govern- 
ment to routinely yield significant contract sav- 
ings while improving quality at the same time. 
It is a rare case where the taxpayers, the Gov- 
ernment, and the American economy will reap 
tremendous savings. In short, it is a “win-win” 
situation for everyone. 

Value engineering, or VE, is a multifaceted, 
creative, team-conducted technique that de- 
fines the objective of a product, service, proc- 
ess, or construction project and questions 
every step toward reaching it. It does so with 
an eye to reducing all costs—including initial 
and long-term costs—and completion time 
while improving quality, reliability, and esthet- 
ics. Analysis covers the equipment, mainte- 
nance, repair, replacement, procedures, and 
supplies involved. Life-cycle cost analysis is 
one of its many aspects and it differs from 
other cost-cutting techniques in that it is far 
more comprehensive, scientific, and creative. 

It is commonly accepted that value engi- 
neering saves no less than 3 percent of a con- 
tracts’ expense, and often that figure is 5 per- 
cent. At the same time, the cost of doing a VE 
review ranges from one-tenth to three-tenths 
of a percent of the contract's value. This 
means that on a $2 million construction con- 
tract, the very minimum that would be saved 
is $54,000 while savings of $98,000 would be 
very likely. On a major military procurement 
contract with a cost of $1 billion over life-cycle, 
that translates to a range of savings from $27 
to $49 million. 

It is important to note that VE is not a new 
technique. In fact, it was developed in the 
United States during World War Il as a way to 
maximize our resources and improve our de- 
fense capabilities. Ironically, in recent years it 
has been used most effectively by Japanese 
electronic and automobile industries. Consid- 
ering the national urgencies facing us today— 
the need to reduce the trade deficit and our 
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expanding national deficit, to increase our abil- 
ity to compete internationally and to reform 
Government spending so that we can get our 
country back on track—isn't it time that we 
use VE again? 

Whenever value engineering has been ex- 
amined, it is clear that it should be used more 
often and that its untapped potential is too 
great even to estimate. The General Account- 
ing Office has conducted various studies on 
VE in recent years and each one has ac- 
knowledged its achievements and potential. In 
1987, the Senate Committee on Governmental 
Affairs held a hearing during which it was 
made clear that VE has a remarkably suc- 
cessful track record and that vast savings are 
easily within our reach. 

Currently, several Federal departments, 
agencies, and other contracting authorities 
have already reaped substantial benefits from 
VE but its use has been sporadic and remains 
far below its potential. 

The Systematic Approach to Value Engi- 
neering Act of 1993 would provide dramatic 
savings and results by requiring all Federal 
agencies to use VE. In order to ensure that 
value engineering is being used to its greatest 
potential, each agency would designate a sen- 
ior official to oversee and monitor VE efforts. 
To ensure the greatest dollar value savings for 
the taxpayer, each agency would be required 
to use value engineering for all projects and 
programs in the top 80 percent of their budget. 
Also, annual reports to the Office of Manage- 
ment and Budget would be required by the 
agencies. 

We have all heard America's cry for change. 
It is time for a more responsible Government, 
less Government waste and a better American 
economy. My bill is an important and firm step 
in the right direction and | hope that you will 
join me in supporting it. 


A SPECIAL SALUTE TO MINNIE M. 
KENNY 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1993 


Mr. STOKES. Mr. Speaker, in just a few 
days, on January 10, 1993, a host of relatives, 
friends, and colleagues will gather at Martins 
Crosswinds in Greenbelt, MD, for a special 
"Thank You Salute" to Minnie McNeal Kenny. 
The tribute recognizes Minnie for her commit- 
ment to serving others and many acts of kind- 
ness over the years. | look forward to partici- 
pating in this salute to a very special individ- 
ual. 

Minnie Kenny's commitment to helping oth- 
ers is longstanding. She is a civil rights pio- 
neer who was responsible for the integration 
of schools, department stores, business estab- 
lishments, and housing developments through- 
out the Washington metropolitan area. In addi- 
tion, she served as a member of the Human 
Rights Commission. 

Minnie Kenny has been a staunch advocate 
on behalf of women, promoting their equal 
rights and increased visibility in the business 
world and workplace. She served as president 
of the Patuxent Business and Professional 
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Women's Club. In addition, Minnie is a former 
member of the Health and Welfare Council of 
Central Maryland and served two terms as the 
legislative chairman of the Maryland Federa- 
tion of Business and Professional Women's 
Clubs. She has worked tirelessly and given 
her time freely to benefit others. 


Mr. Speaker, | am proud to note that Minnie 
Kenny's commitment to improving the lives of 
others extends to the workplace. For the past 
42 years, she has enjoyed a distinguished ca- 
reer with the National Security Agency. From 
1975 to 1981, Minnie served as the chief of 
the language and linguistics division within the 
Office of Techniques and Standards. In this 
capacity, she effectively established the 
Cryptologic Linguist Program, the Summer 
Language Program and designed the “Grow 
Your Own” Language Program. 

During the period of 1982 to 1992, Minnie 
Kenny continued to contribute to the National 
Security Agency's language program. She was 
responsible for introducing computer assisted 
instruction into the classrooms of the National 
Cryptologic School. Minnie is also the founder 
of CALICO, the Computer Assisted Learning 
and Instruction Consortium, an international 
professional association of persons engaged 
in the teaching and exploitation of foreign lan- 
guages. 

Throughout her tenure with the National Se- 
curity Agency, Minnie Kenny has directed her 
efforts to ensure the representation of minori- 
ties and the disadvantaged throughout the 
agency. Currently, she serves as director of 
Equal Employment Opportunity for NSA. In 
this capacity, Mrs. Kenny has helped the 
agency to fulfill its pledge to the advancement 
of women and minorities. 


| recall that earlier when | chaired the Intel- 
ligence Committee, | was struck by the lack of 
minorities employed in key ranking and policy 
making positions throughout the intelligence 
community. When | discussed my concerns 
with her, Minnie accepted the challenge to 
lead efforts to rectify the situation. | am 
pleased that due to her efforts, NSA became 
one of the first intelligence agencies to include 
in its budget the funds to provide scholarships 
for minority and disadvantaged students. The 
NSA Undergraduate Training Program serves 
as a strong reminder of Minnie Kenny's ef- 
forts. 

Mr. Speaker, | take special pride in paying 
tribute to Minnie Kenny. Here today to pay 
tribute to her are several younger employees 
of this agency who have been selected by her 
to serve fellowships in my congressional office 
in order to enhance their knowledge of gov- 
ernment. In each case they have been out- 
standing individuals. Each of them consider 
her a role model in their own lives and hope 
to emulate her in service to NSA and to this 
Nation. 


Mr. Speaker, | am pleased that those who 
know Minnie Kenny and have benefited from 
her tireless efforts are taking the time to show 
their appreciation by hosting this "Thank You 
Salute". | join them in paying tribute to Minnie 
Kenny for her strong commitment and dedica- 
tion over the years. | am proud to be associ- 
ated with this outstanding individual and | wish 
her much continued success. 
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LOCATE AND RECOVER LOST 
FEDERAL FUNDS 


HON. TOM LEWIS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1993 


Mr. LEWIS of Florida. Mr. Speaker, financial 
mismanagement in Federal departments and 
agencies has resulted in the mistaken aban- 
donment of unknown millions of taxpayer dol- 
lars in dormant Federal accounts lost in count- 
less holding institutions. 

One of my constituents, Mr. Dominick 
Lamonica, operates a private investigations 
firm that has located several of these aban- 
doned Federal accounts in various holding in- 
stitutions. He and other such finders have ap- 
proached the Treasury Department offering to 
identify and locate these accounts for com- 
pensation. 

A preliminary review by the General Ac- 
counting Office determined Congress would 
have to appropriate funds for the Department 
of Treasury to pay these finders. In other 
words, to track down the money the bureauc- 
racy lost, we would need to give the bureauc- 
racy more money. This is an insensible, re- 
dundant way to solve this problem. 

Furthermore, once these Federal dollars are 
abandoned, regional laws compel private hold- 
ing institutions like banks and credit unions to 
turn them over to the State or foreign nation 
in which they reside. Unless we can locate 
these accounts, these governments will con- 
tinue to keep the Federal funds collected from 
the U.S. taxpayer. 

Today | introduced legislation to empower 
the Treasury Department to simply pay collec- 
tion fees from amounts recovered to private 
sector finders who have located unclaimed as- 
sets due the Federal Government, eliminating 
the need for a separate appropriation. Addi- 
tionally, the bill contains a reporting provision 
to ensure congressional oversight of this proc- 
ess and identify those agencies guilty of the 
greatest mismanagement. 

It is my intent that all recovered funds re- 
turned to the Treasury be used to reduce the 
Federal deficit, not as a mechanism to in- 
crease government spending in any area or 
program. 

While we must find ways to prevent such 
mismanagement from reoccuring, this legisla- 
tion offers a simple, effective, inexpensive 
method of curing the present problem without 
empowering the inefficient system that 
caused it. 


ELECTIONS IN INDIA 
HON. WALLY HERGER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1993 


Mr. HERGER. Mr. Speaker, | would like to 
draw my colleagues' attention to the elections 
of village councils from January 15-22, 1993, 
in Punjab, India, and we should all pay close 
attention to this process. 

Sikh political parties are participating in 
these important elections, and in the interest 
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of democracy, we should urge that independ- 
ent and impartial observers from the United 
States, the United Nations, and international 
human rights organizations be sent to observe 
these elections in order to prevent the intimi- 
dation of voters as was reported to have oc- 
curred in the February 1992 elections for the 
state assembly in Punjab, India. 

Intimidation of voters in the February 1992 
election was widely reported by Indian news- 
papers and international human rights organi- 
zations. In March-April 1992, most village 
councils and village mayors resigned to pro- 
test the continuing unrelenting human rights 
violations in Punjab under the new regime. 
The Indian Government is attempting to fill the 
resulting vacancies with their own people. It is 
important that observers be sent to ensure 
that the people of Punjab be able to exercise 
their right to vote and express their will. 

| have been informed that pro-Sikh move- 
ment candidates are being intimidated in order 
to coerce them into withdrawing their can- 
didacy. Some candidates have been arrested 
by the police and detained at undisclosed lo- 
cations. This has happened in previous elec- 
tions. 

For these reasons, | urge that outside ob- 
servers be sent to prevent human and civil 
rights violations and to ensure an honest and 
free election. 


INTRODUCTION OF A CONSTITU- 
TIONAL AMENDMENT TO ABOL- 
ISH THE ELECTORAL COLLEGE 


HON. ROBERT E. WISE, JR. 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1993 


Mr. WISE. Mr. Speaker, on this day, as the 
House of Representatives counts the votes 
cast by members of the electoral college, and 
as the House certifies officially the election of 
Bill Clinton as our next President, | am intro- 
ducing a constitutional amendment which | 
hope will make this the last time the electoral 
college is used to elect the President of the 
United States. 

The electoral college is both out-dated and 
unrepresentative. It no longer serves the pur- 
pose for which it was established. The elec- 
toral college system has permitted three Presi- 
dents to be elected who did not receive the 
highest number of popular votes. Although this 
has not happened for 100 years, | believe 
American voters should never be faced with 
that prospect again. 

In early 1992 our Nation faced the distinct 
possibility that the electoral college would be 
deadlocked following the election. With the 
strong independent candidacy of Ross Perot, 
the American people stood face-to-face with 
two possibilities: That someone could be elect- 
ed without getting more popular votes than the 
other candidates, or that the House of Rep- 
resentatives would be left to choose the Presi- 
dent. Neither of those scenarios should ever 
happen, and as it turned out last year, neither 
did. But the possibility still exists for such a 
predicament in the future. 

The electoral college completely ignores the 
preferences of millions of Americans who do 
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not cast votes for the candidate who wins their 
home State. In that sense, the system is al- 
ready undemocratic. Further, if there are three 
or more strong contenders for President and 
the electoral college ends up deadlocked, the 
election of our country’s President then be- 
comes even more undemocratic as the selec- 
tion process would go to a one-vote-per-State 
election in the House of Representatives. 

The constitutional amendment which | pro- 
pose today would abolish the electoral college 
and replace it with the direct, popular election 
of the President. As it stands now, members 
of the electoral college, whose names few 
people know and who are not directly elected 
by anyone, actually cast the votes that matter 
in determining the election of the President. 
My proposal would take the selection process 
out of their hands and place it where it be- 
longs—directly in the hands of the American 
people. 

When communications were slow and when 
the voting privilege was only extended to prop- 
erty owners, the electoral college may have 
served a purpose. But today, communications 
technology has given our citizens a wide 
range of ways to be informed on issues and 
current events. Now, we recognize voting as a 
right for all Americans and now we trust the 
people of America to choose their candidates 
for every other elected office in the land. 

It is now time that we trust the people to 
vote directly for their President and give every- 
one's vote equal weight. Elections should not 
be determined in some indirect way by essen- 
tially unelected people through an essentially 
undemocratic method. It is also time that we 
eliminate the possibility that someone ever 
can fail to get the most votes from the people 
and still be elected President. 

The Constitution is a great document and 
should not be tampered with lightly, but Ameri- 
ca's founders provided for a method to ensure 
that our Constitution stood the tests of time 
and could be amended to reflect the changing 
needs of the country. A similar amendment 
overwhelmingly passed this House 24 years 
ago, and it is time to pass it again. 

Mr. Speaker, | urge my colleagues to en- 
dorse this amendment to the Constitution so 
that today may be the last time the electoral 
college elects the President of our great coun- 


try. 


REINTRODUCTION OF  LEGISLA- 


TION REGARDING POLITICAL 
BROADCASTING 
HON. THOMAS J. BLILEY, JR. 
OF VIRGINIA 


IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 6, 1993 


Mr. BLILEY. Mr. Speaker, today | am intro- 
ducing legislation into the 103d Congress, as 
| did in both the 101st and the 102d Con- 
gresses, requiring each broadcast license to 
provide 8 free hours of advertising time to po- 
litical parties. The Political Broadcasting Ac- 
cess Act of 1993 is an attempt to reform the 
campaign finance process by addressing the 
single handed most expensive component of 
anyone’s campaign—the cost of broadcast 
advertising. 
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My proposal amends the Communications 
Act of 1934 by mandating limited free air 
time—over radio, broadcast, and cable TV— 
for political candidates who meet specific, ob- 
jective requirements. Not only will this pro- 
posal assist future candidates running for pub- 
lic office by allowing them, regardless of their 
financial status, to reach the voter, but it will 
also ameliorate significantly the campaign 
spending quandary that candidates for the 
U.S. Congress continue to encounter. 

As the cost of broadcast air time skyrockets, 
it has been estimated that these increases 
have resulted in a 40-percent increase in cam- 
paign costs. On the average, three-fourths of 
one's campaign funds are spent on advertis- 
ing. But, for the broadcasters, these costs 
translate only into three-fourths of 1 percent of 
profits. Presently, the United States is the only 
democracy in the industrialized world that 
does not provide political candidates with 
some sort of free broadcast time for elec- 
tions—| intend to change that. 

The ability of an incumbent to get his or her 
message to the voter is the greatest advan- 
tage he or she has over their challenger. By 
leveling the playing field in this respect, my 
legislation will guarantee the poorest of can- 
didates the opportunity to connect with the 
voter—a vital component to anyone's election 
bid. 

The November 16, 1992 editorial in Roll Call 
named free air time for candidates as the sin- 
gle most important change in the funding sys- 
tem when discussing campaign reform. By it- 
self, | do not believe that this legislation will 
bring about campaign reform, but | do believe 
any campaign reform package that does not 
contain it will be less than wholly effective. 


PHILIPPINE SCOUT RETIREMEN'T 
PAY EQUITY ACT 


HON. LEON E. PANETTA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIV ES 


Wednesday, January 6, 1993 


Mr. PANETTA. Mr. Speaker, | rise today to 
introduce legislation to redress a longstanding 
inequity in our treatment of a very important 
group of veterans whose vital service to this 
Nation has passed virtually unacknowledged. 
This bill would rectify the рау of World War II 
Philippine Scouts who bravely fought as part 
of the United States Army. 

It is important to emphasize that the Phil- 
ippine Scouts were not foreign soldiers; they 
were an integral unit coopted at a critical junc- 
ture into the United States Army. Created in 
1901, the Scouts were an elite organization 
with a high esprit de corps. Never numbering 
more than 12,000 men, selection standards 
were extremely strict and membership is still 
honored among Filipinos. 

At the onslaught of the war in the Pacific, 
when the Japanese attacked Pearl Harbor and 
invaded the Philippine Islands, these soldiers 
became the key to our entire South Pacific 
Strategy. Against overwhelming odds, faced 
with superior numbers and equipment, devoid 
of air cover against constant bombings by the 
Japanese, and ravaged by malaria and beri- 
beri, these men helped hold the Bataan Penin- 
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sula for 98 days. Over 1,000 went on to fight 
another 5 weeks in Corregidor. This deter- 
mined resistance denied the Japanese an es- 
sential base for the projected thrust into the 
South Pacific. The enemy was also forced to 
retain a large army and naval force in the Phil- 
ippines, which otherwise could have been de- 
ployed against Allied shipping of men and ma- 
terials to Australia and New Caledonia from 
the United States and the Middle East. 

Frankly, it was the Scouts' protracted de- 
fense of these islands that allowed the United 
States to recover from the first blows of the 
war and regroup for what would ultimately 
prove to be a successful counterattack. Their 
contributions and sacrifice have been duly 
noted in historical accounts of the war. 

Gen. Douglas MacArthur described the 
Scouts as "excellent troops, completely pro- 
fessional, loyal, and devoted." When recruiting 
the Scouts, General MacArthur pledged, and | 
quote: 

War is the great equalizer of men. Every 
member of my command shall receive equal 
pay and allowances based on the United 
States Army pay scale, regardless of nation- 
ality. 

However, Philippine Scouts have never re- 
ceived their just compensation from the United 
States. 

Last year marked the 50th anniversary of 
the fierce battle at Corregidor and the Bataan 
death march in the Philippines. Yet for those 
who fought under the command of General 
MacArthur in the heroic defense of Bataan 
and Corregidor against Imperial Japan and 
who survived the infamous Bataan death 
march and captivity in Japanese prison 
camps, these memories of the pain endured 
have not faded. During these historic events 
and throughout the war, the Philippine Scouts 
displayed selfless sacrifice rivaling any other 
military unit. 

Despite the valiant services of the Philippine 
Scouts who fought and sacrificed side by side 
with American soldiers and despite the fact 
that the unit was fully incorporated into the 
United States Army, the Scouts received only 
a fraction of the regular pay received by their 
American counterparts. In fact, while an Amer- 
ican private was earning $30 per month during 
the war, a Philippine Scout with comparable 
rank serving the same amount of time was 
earning only $9 for his exposure to the same 
hardships and dangers. 

Mr. Speaker, the time has come for Con- 
gress to rectify this longstanding inequity in 
our Nation's treatment of this very special 
group of World War 1! veterans. The legislation 
which | am introducing today would equate the 
retirement benefits paid to former Scouts or 
their survivors equal with those which are paid 
to their American counterparts of the same 
grade and length of service. Several years 
ago, the Department of the Army estimated 
that the cost of adjusting retirement benefits 
for the remaining living Philippine Scouts 
would only be $724,000 per year—a small 
price to pay for a commitment which has been 
ignored for over 50 years. 

While the budgetary impact of this pay 
equalization is small, the symbolic value is im- 
mense. Congressional authorization of ad- 
justed retirement benefits would be a mean- 
ingful demonstration of our gratitude for the 
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faithful and gallant service of the Philippine 
Scouts during World War Il. 1 urge my col- 
leagues to support this worthwhile measure. 
For the convenience of my colleagues, the 
text of the bill follows: 
H.R. — 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Philippine 
Scout Retirement Pay Equity Act“. 

SEC. 2. PHILIPPINE SCOUT RETIRED PAY EQUALI- 
ZATION. 

The Secretary of the Army shall redeter- 
mine the retired pay of each person entitled 
to retired pay from the Department of De- 
fense for service as a Philippine Scout during 
the period beginning on December 7, 1941, 
and ending on December 31, 1946, as if the 
rate of basic pay payable to such person at 
the time of retirement had been the rate of 
basic pay payable to any other member of 
the United States Army in the same grade 
and with the same length of service as such 
person. The redetermination of retired pay 
shall apply only for retired pay payable for 
months beginning on or after the effective 
date of this Act. 

SEC. 3. PHILIPPINE SCOUT SURVIVOR BENEFIT 
ADJUSTMENT. 

The Secretary of the Army shall adjust the 
base amount used to calculate survivor bene- 
fits under subchapter II of chapter 73 of title 
10, United States Code, for each person enti- 
tled to survivor benefits as the survivor of a 
Philippine Scout who served during the pe- 
riod beginning on December 7, 1941, and end- 
ing on December 31, 1946, to reflect the re- 
determinations of retired pay made for such 
Philippine Scout under section 2. The adjust- 
ment of survivor benefits shall apply only for 
survivor benefits payable for months begin- 
ning on or after the effective date of this 
Act. 

SEC. 4. EFFECTIVE DATE. 

This Act shall take effect 60 days after the 

date of the enactment of this Act. 


REINTRODUCTION OF THREE TAX 
BILLS PASSED LAST YEAR 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1993 


Mr. STARK. Mr. Speaker, | rise today to re- 
introduce three bills which passed Congress 
last year. All three were noncontroversial 
measures which passed the House in July and 
were then incorporated into H.R. 11, the Rev- 
enue Act of 1992. Congress passed H.R. 11 
last fall, but the bill was subsequently vetoed 
by President Bush for reasons unrelated to 
these provisions. 

The issues addressed in these three bills 
are: 

A modification on the full funding limitations 
for multiemployer pension plans (for more de- 
tails, please see CONGRESSIONAL RECORD, 
February 6, 1991, page E431). 

An accounting correction for personal serv- 
ice corporations (see the CONGRESSIONAL 
RECORD, November 15, 1991, page E3871). 

A tax on the conversion of nonprofits to 
profit organizations (see CONGRESSIONAL 
RECORD, November 26, 1991, page E4183). 
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Mr. Speaker, these three reforms will ad- 
dress minor, but not unimportant shortcomings 
in the Tax Code. | look forward to their early 
passage by the 103d Congress. 


CORRECTION OF A MISSTATEMENT 


HON. RON de LUGO 


OF THE VIRGIN ISLANDS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1993 


Mr. DE LUGO. Mr. Speaker, | wish to thank 
the Members of this House for voting yester- 
day to extend the vote in the Committee of the 
Whole to the Delegates from the territories 
and the District of Columbia. This expansion 
of democracy was a proud moment for the 
House. 

| have taken to the well to correct a 
misstatement made a few minutes ago on the 
floor by a Member from the other side who 
said my constituents do not pay Federal taxes. 
For the record let me correct that: We do. We 
pay at the same rate and use the same forms 
under a system called the Mirror System. We 
pay identical to the people in his district or any 
other district on the mainland. So whenever 
you raise taxes on your constituents you raise 
taxes on mine. Consequently it is a mistake to 
say that | would have no interest or incentive 
to oppose a tax increase. | have the same 
incentive that the gentleman has. 


THE ADVANCEMENT OF WOMEN IN 
SCIENCE AND ENGINEERING ACT 


HON. CONSTANCE A. MORELLA 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1993 


Mrs. MORELLA. Mr. Speaker, in an effort to 
support women in our changing economy, | 
am introducing the Advancement of Women in 
Science and Engineering Act. Women account 
for nearly 46 percent of the U.S. work force; 
yet in the fields of science and engineering, 
they are grossly under-represented and face 
barriers in recruitment, retention, and ad- 
vancement. 

Women account for only 24 percent of the 
scientists and a mere 8 percent of our Na- 
tion's engineers. In these fields, the unemploy- 
ment rate for women is two to three times 
higher than it is for men. 

The American Medical Association reports 
that the number of women physicians has 
quadrupled in the last 20 years. At Harvard 
this past year, 54 percent of the applicants 
were women. Women account for 34 percent 
of medical school graduates, and only 17 per- 
cent of practicing physicians. This year, 54 
percent of the doctors in the first year of resi- 
dency for obstetrics and gynecology were 
women. 

Women are under-represented in the higher 
echelons of the medical profession. There are 
no women serving as deans at U.S. medical 
schools. Women make up less than 10 per- 
cent of medical school faculties. Less than 14 
percent of the top positions at the National In- 
stitutes of Health are held by women. While 
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women account for 19 percent of all pediatri- 
cians, only 3 percent of all surgeons are 
women. . 

According to a National Research Council 
report, the reason that women are leaving the 
Science and engineering fields is directly relat- 
ed to the hostile workplace environment. Few 
policies, however, have been implemented to 
combat the problems women are facing in 
these occupations, which are traditionally 
dominated by men. 

The Advancement of Women in Science 
and Engineering Act would set up a commis- 
sion to study the barriers that women face in 
these fields. The commission would identify 
and examine the number of women in the 
Science and engineering work forces and the 
specific occupations where they are under- 
represented. The commission also would de- 
Scribe the practices and policies of employers 
relating to the recruitment, retention, and ad- 
vancement of women scientists and engi- 
neers. The commission then would determine 
if these practices and policies are comparable 
to their male counterparts, and issue rec- 
ommendations to Government, academia, and 
private industry based on successful pro- 
grams. 

The Advancement of Women in Science 
and Engineering Act passed the House during 
the 102d Congress, but was held up in the 
Senate. Speedy passage of this legislation will 
be a first step in countering the roadblocks for 
women in science and engineering, and will 
bring our Nation closer to creating a higher ef- 
fective work force which, in turn, will promote 
economic prosperity. 


REINTRODUCTION OF  LEGISLA- 
TION REGARDING VETERANS’ 
PREFERENCE 


HON. TIMOTHY J. PENNY 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1993 


Mr. PENNY. Mr. Speaker, today | am re- 
introducing along with CHRIS SMITH of New 
Jersey, legislation granting veterans’ pref- 
erence in Federal hiring for all individuals who 
served on active duty during the Persian Gulf 
war regardless of their duty station. Currently 
veterans' preference is restricted to those re- 
ceiving the Southwest Asia Service Medal 
which was awarded only to military personnel 
who served in Saudi Arabia, Kuwait, lraq, 
other southwest Asian countries, or in the sur- 
rounding waters or air space, on or after Au- 
gust 2, 1990, and before the termination date 
of the Persian Gulf war. 

This limitation of veterans' preference is un- 
fairly restrictive and is inconsistent with past 
national policy. During the Vietnam era, for ex- 
ample, individuals who served more than 180 
days on active duty during that period were el- 
igible for veterans' preference. Eligibility was 
not based on a servicemember's duty station, 
but on the person's active duty service during 
wartime. This policy recognizes that all mem- 
bers of the military contribute to the effort of 
the entire force regardless of their individual 
assignments. 

The bill | am reintroducing would extend vet- 
erans' preference to all veterans of the Per- 
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sian Gulf war period who served 24 months of 
continuous active duty, or the full period for 
which they were called or ordered to active 
duty. This is fair to all who served our Nation 
during the gulf war period and ensures that 
our national policy toward these veterans is 
consistent with the policy established for veter- 
ans of previous war periods. 

The legislation is identical to H.R. 3764 in- 
troduced November 13, 1991. The Post Office 
and Civil Service Committee, which has juris- 
diction over veterans' preference, held a hear- 
ing on this bill on October 1, 1992, so there 
was no time at the end of the 102d Congress 
to move the bill forward. In the interest of eq- 
uity for our veterans, | am hopeful that my col- 
leagues on that committee will act quickly on 
this legislation this year. 


TRIBUTE TO BISHOP FRANK C. 
CUMMINGS 


HON. CORRINE BROWN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1993 


Ms. BROWN of Florida. Mr. Speaker, it is 
my pleasure to be here today to honor Bishop 
Frank C. Cummings who led us in prayer ear- 
lier today. Bishop Cummings is the bishop for 
the 11th Episcopal District of Florida. The dis- 
trict includes all of Florida and the Bahamas. 
The district has 490 churches and 140,000 
members. 

Bishop Cummings has served the 11th Dis- 
trict since July of last year. He came to the 
Sunshine State from the Northeast. The bish- 
op received his undergraduate degree from 
Daniel Payne University in Birmingham, AL, 
and did his theological training at Pacific Uni- 
versity. The bishop did additional graduate 
work at the University of California in Santa 
Barbara. 

He is married to the former Martha Cauley. 
Bishop Cummings has one daughter and two 
granddaughters. | am told that another grand- 
child is on the way. 

| am thrilled to welcome Bishop Cummings 
to Washington and am glad that he was able 
to lead today's invocation. 


THE EDUCATIONAL REFORM AND 
FLEXIBILITY ACT OF 1993 


HON. PETER A. DeFAZIO 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1993 


Mr. DEFAZIO. Mr. Speaker, who better un- 
derstands the needs of students in our home 
districts—managers at the Department of Edu- 
cation or our local school boards, teachers, 
and parents? While the answer is obvious, 
current law has tied the hands of local schools 
and teachers with miles of redtape. 

Our public schools must have the freedom 
to reform themselves if we are ever going to 
improve our national educational performance. 
The teachers, parents, and administrators who 
deal with school children on a day-to-day 
basis are in the best possible position to iden- 
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Шу students’ educational needs. Why then 
does the Federal Government micromanage 
these local efforts? 

Today l'm introducing the Educational Re- 
form and Flexibility Act of 1993, or Ed-Flex, to 
put school reform within the reach of local 
education agencies. My bill would allow teach- 
ers, parents, school boards, and administra- 
tors to most effectively use Federal education 
reform dollars. It allows the Secretary of Edu- 
cation to grant waivers in chapter 1, chapter 2, 
the Eisenhower Math-Science Program, the 
Follow-Through Act, the youth programs under 
the McKinney Act, and the Carl Perkins Voca- 
tional Education Act. The bill would allow six 
States to participate in the program in its first 
year. The program would then be expanded to 
other States. 

In Oregon, education leaders have proven 
that education funding flexibility works. The 
Oregon Department of Education, with the 
support of the State Legislature and the Gov- 
ernor, has launched a trailblazing educational 
reform agenda. In Oregon, a school district 
can ask the State to grant waivers of certain 
State regulations or laws if they prevent the 
School district from improving its educational 
program. Local school districts can determine 
for themselves if a longer school year makes 
sense, or if they want to implement tougher 
graduation requirements. 

But Oregon's exciting educational reform 
plan is on a choke chain at the Federal level. 
The Federal Government needs to eliminate 
the red tape that binds reform-minded school 
districts to outdated rules and regulations. And 
then we need to back up these local efforts 
with real Federal financial commitment, in- 
stead of the chump change we've been toss- 
ing them for the last 12 years. 

| urge my fellow Members of the House of 
Representatives to join me, and my col- 
leagues from Oregon, in cosponsoring this 
commonsense legislation. 


SIGNIFICANT ANNIVERSARY IN 
THE U.S. CONGRESS 


HON. TILLIE FOWLER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1993 


Ms. FOWLER. Mr. Speaker, this month 
marks a significant anniversary in the U.S. 
Congress that will probably pass largely unno- 
ticed by all but a few congressional historians. 
It was 40 years ago this January that the Re- 
publican Party took control of the House of 
Representatives for the 83d Congress. Two 
years later, in 1955, the Democrats took over 
the leadership of the House and have held it 
ever since. 

The Democratic Party has maintained sin- 
gle-party rule of the House of Representatives 
longer than Castro has ruled Cuba. Thirty- 
eight years of chairing every committee, 
spending every dime, setting every agenda, 
and writing every rule. You don't need to look 
any further than the rules passed by the lead- 
ership of the House this week to see the arro- 
gance of power wrought by 38 years of Demo- 
cratic control. 

In a blatant power play, the Democrats ex- 
tended voting privileges on the House floor to 
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the four Delegates and one Resident Commis- 
sioner from Guam, American Samoa, Puerto 
Rico, the U.S. Virgin Islands, and the District 
of Columbia. It just so happens that all five are 
Democrats. 

Previously, these delegates could only vote 
in committee. Under the new rules passed by 
the Democrats, they may now vote on 99 per- 
cent of the legislation considered on the 
House floor. 

While the Republicans gained 10 seats in 
the 1992 elections, the Democrats still hold an 
incredible 82-vote advantage. By extending 
voting privileges to the formerly nonvoting del- 
egates, the Democrats have effectively cut the 
GOP's 10-seat gain in half to 5. 

As stated in the U.S. Constitution, the 
House of Representatives shall be composed 
of Members chosen every second year by the 
people of the several States. Not one of the 
delegates represent in any form a State as 
recognized by the Constitution. 

It is incomprehensible to think that American 
Samoa, with a population of 47,000, could 
have the same effect on the outcome of legis- 
lation as the Fourth District of Florida with 
over 500,000 people. As well, territories such 
as the U.S. Virgin Islands, population 102,000, 
and Guam, population 133,000, will have the 
same rights as recognized States who pay 
taxes and are impacted by Federal law. This 
move by the Democratic leadership translates 
into representation without taxation and under- 
mines the Constitution. 


INDIVIDUAL DEVELOPMENT 
ACCOUNT DEMONSTRATION ACT 


HON. TONY P. HALL 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1993 


Mr. HALL of Ohio. Mr. Speaker, as chair- 
man of the House Select Committee on Hun- 
ger, | am pleased to introduce the Individual 
Development Account Demonstration Act. This 
legislation authorizes the Treasury Department 
to implement a 5-year demonstration project 
that would provide incentives to a person with 
limited resources to accumulate enough sav- 
ings to: First, buy his or her first home; sec- 
ond, go to college or receive long-term job 
training; third, start a small business; or fourth, 
set aside funds for retirement. | am pleased to 
introduce this legislation with the Hunger Com- 
mittee ranking minority member, BILL EMER- 
SON. 
| am also pleased to report that President- 
elect Clinton supports this proposal. 

This bill is the second of two asset develop- 
ment for the poor proposals | am introducing 
today. While the thrust of the first bill—the 
Microenterprise and Asset Development Act— 
is to remove the restrictions on asset accumu- 
lation by the poor, the idea behind the Individ- 
ual Development Account Demonstration Act 
is to subsidize asset accumulation for the 
poor, just as the Federal Government does for 
the non-poor. 

Mr. Speaker, America needs a new way of 
thinking about welfare. Traditional public as- 
sistance programs in America—which provide 
critically needed food, cash, health care, and 
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housing assistance—are humane and justifi- 
able, and these important programs should be 
improved and expanded. But while such pro- 
grams have sustained millions of low-income 
persons, too rarely have they made them 
strong. As a result, most low-income Ameri- 
cans remain in poverty, which is a drain on 
the Nation, a loss of human resources, and an 
assault on human dignity. 

Poverty rates remain high and welfare de- 
pendency continues, in part, because current 
welfare theory has taken for granted that a 
certain level of income or consumption is nec- 
essary for one's economic well-being. How- 
ever, very few people manage to spend or 
consume their way out of poverty. Economic 
well-being does not come through spending or 
consumption; rather, it is achieved through 
savings, investment, and accumulation of as- 
sets, for assets can: Improve economic stabil- 
ity, connect people with a viable, hopeful fu- 
ture, and improve the welfare of offspring. 

The Federal Government spends more than 
$100 billion per year to provide middle- and 
upper-income persons many incentives to ac- 
cumulate savings and assets that is, home 
mortgage interest deductions and tax deduc- 
tions for retirement pension accounts, but 
such incentives and benefits are beyond the 
reach of most low-income persons. Indeed, 
under current welfare policies, poor families 
must deplete most of their assets before quali- 
fying for public assistance. 

Federal antipoverty policy should therefore, 
Mr. Speaker, promote, not penalize, asset ac- 
cumulation for the poor. | urge my colleagues 
to support this important legislation. 

For the benefit of my colleagues, ! have in- 
cluded a summary of the major provisions of 
the demonstration: 

SUMMARY OF THE INDIVIDUAL DEVELOPMENT 
ACCOUNT DEMONSTRATION ACT 

Purpose. Demonstration projects (con- 
ducted by private, non- and for-profit organi- 
zations) will be established to determine: (1) 
the social, psychological, and economic ef- 
fects of providing individuals with limited 
means an opportunity to accumulate assets 
and; (2) the extent to which asset-based wel- 
fare policy may be used to enable individuals 
with low income to achieve economic self- 
sufficiency. 

Applications. Grants shall be awarded on a 
competitive basis. Successful applicants will 
have received financial commitments from 
the State and private entities to carry out 
the project and will have demonstrated, in 
the judgment of the Secretary, an ability to: 
(1) assist participants in achieving self-suffi- 
ciency through the establishment and use of 
IDAs and; (2) responsibly administer the 
project. Applications must be submitted no 
later than April 1, 1994. Approval will be no 
later than June 1, 1994, with the projects be- 
ginning on July 1 of that year. 

IDA Reserve Fund. Each project partici- 
pating in the demonstration would establish 
an IDA Reserve Fund which consists of Fed- 
eral, State, local, corporate, and private con- 
tributions as well as any funds originating 
from a non-designated use of an IDA. From 
the Reserve Fund, deposit subsidies would be 
made directly into an IDA. 

Persons Eligible to Participate. The par- 
ticipating organization shall determine who 
may participate in the demonstration, but in 
all cases the individual selected will be a 
member of a household whose income is not 
more than 200 percent of the Federal poverty 
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threshold and whose net worth is not more 
than $20,000. Net worth is defined as the sum 
of the market value of assets owned by every 
member of the household minus liabilities 
owed by the household. Net worth (for pur- 
poses of this demonstration) excludes the 
first $35,000 of home equity, equity in a vehi- 
cle, and equity in personal items (furniture, 
clothing, and jewelry). 

Asset Tests in Other Programs. Funds in 
an IDA account (which are by definition re- 
stricted) shall be disregarded in determining 
eligibility for all means-tested public assist- 
ance programs. 

General Oversight. A panel (established by 
the Secretary) composed of Federal and 
State officials, business leaders, and social 
policy innovators shall monitor the progress 
and provide general oversight of all of the 
demonstration projects. The panel will also 
develop general investment guidelines for 
amounts in IDAs and IDA Reserve Funds. 

Evaluation. An independent research orga- 
nization shall evaluate the demonstration 
projects, individually and as a whole. The re- 
search firm will be selected by the panel. 

Authorization of Appropriations. Not more 
than $100,000,000 for each of the fiscal years 
1994-1998 are authorized to be appropriated to 
carry out the project. 

Definition of IDA. An Individual Develop- 
ment Account (IDA) is an optional, earnings- 
bearing, tax-benefitted account in the name 
of one person. An IDA would be held in a li- 
censed, Federally-insured financial instítu- 
tion. Amounts in an IDA can be withdrawn 
without penalty only for the following des- 
ignated purposes: (1) first-home purchase; (2) 
post-secondary education (college/long-term 
training); (3) business development and; (4) 
retirement. An IDA can also be transferred 
without penalty to one's spouse or dependent 
for the same uses. 

Contributions and Tax-Benefits. There is 
no limit on the amount of funds that may be 
deposited into an IDA, and deposits may 
come from a variety of sources. The amount 
allowable as a tax deduction for amounts 
paid into an IDA, however, shall not exceed 
$2,000 per year (indexed for inflation), and 
shall be permitted for only the person in 
whose name the account has been estab- 
lished. (Married persons filing jointly could 
each take the full deduction, provided each 
is eligible.) Earnings on deposits to an IDA 
would also be exempt from taxation. 

Withdrawals and Penalty for Non-Des- 
ignated Use. Amounts withdrawn for a des- 
ignated purpose will not be included in the 
gross income of the person in whose name 
the IDA has been established. Withdrawals 
from an IDA will be paid directly to the in- 
stitution providing the designated service 
(e.g., to the mortgage provider for first-home 
purchase, to the university for post-second- 
ary education). Withdrawals for any non-des- 
ignated use (except in the case of death or 
disability) would: (1) trigger a 10 percent 
penalty; (2) require the inclusion in gross in- 
come of all amounts previously deducted or 
excluded; and (3) require the forfeiture of all 
deposit subsidies. 

Deposit Subsidies. In order to stimulate 
savings of about $2,000 per year per person 
for any of the designated purposes, deposits 
into an IDA would be matched in accordance 
with the table below. All matching amounts 
would be deposited directly into an IDA and 
would come from an IDA Reserve Fund es- 
tablished by the project participating in the 
demonstration. 


Matching ratio Maxi- 
income! — та 
Ratio Percent match 
50 percent or less su 901... 900 $1,800 


January 6, 1993 
Matching ratio Mau- 
Income! — тип 
Ratio Percent match 
51 to 85 percent ni 500 1,650 
86 to 125 percent ... tol 20 1400 
126 to 160 percent 0 2 50 700 
161 to 200 percent 5... 20 350 


8 Income of the individual as a percentage of the Federal poverty thresh- 
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Mr. WOLF. Mr. Speaker, today 1 am intro- 
ducing a resolution which places the Congress 
on record in support of convening an inter- 
national tribunal to consider war crimes in the 
former Yugoslavia. 

Passage of this resolution is extremely im- 
portant. It is important because, while the U.S. 
Congress is on record condemning the war- 
time atrocities in the former Yugoslavia, it is 
not on record in support of requiring those re- 
sponsible for the brutal killing, rape, and tor- 
ture to stand trial for their hideous deeds. 
Much has transpired since Congress ad- 
journed last fall; new is information brought to 
light daily making it clear that those being 
killed and tortured in Bosnia-Hercegovina are 
not simply casualties of war, rather they are 
the victims of a carefully planned campaign of 
terror. 

The resolution | am introducing today is 
Quite simple. It puts the Congress and Amer- 
ica on record urging the President to do every- 
thing possible to bring to justice those respon- 
sible for the continuing death and destruction 
in the former Yugoslavia. 

Mr. Speaker, the war in the former Yugo- 
slavia has caused pain and bloodshed not 
seen in Europe since World War 11. Last Au- 
gust, | visited the former Yugoslavia. | was in 
Bosnia, Voivodina, Serbia, Kosova, and Mac- 
edonia. | flew into Sarajevo on a United Na- 
tions relief flight and witnessed first-hand the 
fighting going on in Bosnia. | also saw the 
hopeless faces of hundreds of men, mostly 
Muslims, in a Serbian prison camp. In Feb- 
ruary last year, | also visited Croatia where 
civil war was also raging. 

The number of casualties is truly staggering. 
Consider for a moment these facts: Thou- 
sands of innocent civilians have been injured, 
wounded and kiled; as many as 50,000 
women and girls have been brutally raped; as 
many as 70,000 are currently being held in 
Squalid concentration camps; millions more 
are homeless or living as refugees throughout 
Europe. 

These numbers grow every hour and what 
of the uncounted cost. Who does not remem- 
ber the glistening jewel—Sarejavo—at the 
1984 winter Olympic games? Who would rec- 
ognize the devastation there today? 

Since this tragedy began, dozens of cease- 
fire agreements have been reached between 
the warring sides. But every one of these 
pacts have been quickly broken before the ink 
was dry. What will happen when peace finally 
does come in the former Yugoslavia? Who will 
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be held responsible for the killings? For the 
violent rapes and the other torture? For the 
wholesale destruction of millions of homes and 
farms and businesses? Who is going to be 
held accountable for the destruction of this re- 
gion of the world? 

| am afraid that when peace is finally 
achieved, the international community may 
merely breathe a sigh of relief that the conflict 
has finally ended and quietly allow those re- 
sponsible to simply vanish as faceless killers 
into history. We must not let that happen. 

| am submitting for the RECORD several arti- 
cles which highlight the need for a war crimes 
tribunal. Among them is a statement issued in 
December 1992, by Secretary of State Law- 
rence Eagleburger. | commend Secretary 
Eagleburger for this statement because in it, 
for the first time, a high level U.S. Government 
official places blame for the atrocities being 
committed in Bosnia-Hercegovina squarely on 
specific individuals. These are by no means 
the only people involved in this tragedy, but 
Mr. Eagleburger is right in pointing the finger 
directly at a half dozen officials who should be 
the first to appear before a war crimes court. 

War is a horrible human tragedy. But war 
against noncombatants—women, children, and 
the elderly—is uniquely cruel. To let the bar- 
barians responsible for these atrocities go free 
would be one of the greatest miscarriages of 
justice this world has ever known. 

Mr. Speaker, the United States is truly a 
beacon for hope and morality in the world. 
Other nations are awaiting our leadership. The 
U.S. Congress must not let them down. | urge 
quick passage of this resolution and welcome 
the support of my colleagues. 

STATEMENT BY SECRETARY OF STATE LAWRENCE S. 

EAGLEBURGER 

Ladies and Gentlemen, just under four 
months ago, an important milestone was 
reached with the convening of the London 
International Conference on the Former 
Yugoslavia. Commitments were made both 
by the parties to the Yugoslav conflict and 
by the international community itself—com- 
mitments to ensure unimpeded delivery of 
humanitarian aid; to lift the barbaric seige 
of cities; to halt all military flights over 
Bosnia-Herzegovina; to group all heavy 
weapons under UN monitoring; to open up 
and shut down all detention camps; to tight- 
en sanctions against the aggressor; and to 
prevent the conflict’s spread to neighboring 
regions and countries. 

Come of those commitments have been 
kept, particularly in the area of sanctions 
monitoring, and in efforts to prevent a fur- 
ther widening of the war. Most importantly, 
London established a negotiating mechanism 
centered here in Geneva, which has brought 
the international community and the var- 
ious ex-Yugoslav parties together on an on- 
going basis, and which, thanks to the efforts 
of Cyrus Vance and Lord Owen, remains a 
viable forum for an eventual settlement of 
the war. 

But let us be clear: we find ourselves today 
in Geneva because most of the commitments 
made in London have not been kept, and be- 
cause the situation inside the former Yugo- 
slavia has become increasingly desperate. 
Thus we meet to discuss how the inter- 
national community will respond in order to 
force compliance with the London agree- 
ments, and thereby accelerate an end to the 


ar. 
It is clear in reviewing the record since 
London that the promises broken have been 
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largely Serbian promises broken. It is the 
Serbs who continue to besiege the cities of 
Bosnia; Serb heavy weapons which continue 
to pound the civilian populations in those 
cities; the Bosnian Serb air forces which con- 
tinue to fly in defiance of the London agree- 
ments; and Serbs who impede the delivery of 
humanitarian assistance and continue the 
odious practice of “ethnic cleansing". It is 
now clear, in short, that Mr. Milosevic and 
Mr. Karadzic have systematically flouted 
agreements to which they had solemnly, and 
yet cynically, given their assent. 

Today we must, at a minimum, commit 
ourselves anew to the London agreements 
by: Redoubling our assistance efforts, and 
continuing to press for the opening of routes 
for aid convoys, so that widespread starva- 
tion can be avoided this winter; strengthen- 
ing our efforts to prevent the war's spillover, 
particularly in the Kosovo, which we will not 
tolerate; and tightening and better enforcing 
sanctions, the surest means of forcing an 
early end to the war. 

But we must also do more. It is clear that 
the international community must begin 
now to think about moving beyond the Lon- 
don agreements and contemplate more ag- 
gressive measures. That, for example, is why 
my government is now recommending that 
the United Nations Security Council author- 
ize enforcement of the no-fly zone in Bosnia, 
and why we are also willing to have the 
Council reexamine the arms embargo as it 
applies to the government of  Bosnia- 
Herzegovina. 

Finally, my government also believes it is 
time for the international community to 
begin identifying individuals who may have 
to answer for having committed crimes 
against humanity. We have, on the one hand, 
and moral and historical obligation not to 
stand back a second time in this century 
while a people faces obliteration. But we 
have also, I believe, a political obligation to 
the people of Serbia to signal clearly the 
risk they currently run of sharing the inevi- 
table fate of those who practice ethnic 
cleansing in their name. 

The fact of the matter is that we know 
that crimes against humanity have occurred, 
and we know when and where they occurred. 
We know, moreover, which forces committed 
those crimes, and under whose command 
they operated. And we known, finally, who 
the political leaders are to whom those mili- 
tary commanders were—and still are—re- 
sponsible. 

Let me begin with the crimes themselves, 
the facts of which are indisputable: 

The siege of Sarajevo, ongoing since April, 
with scores of innocent civilians killed near- 
ly every day by artillery shelling; 

The continuing blockade of humanitarian 
assistance, which is producing thousands 
upon thousands of unseen innocent victims; 

The destruction of Vukovar in the fall of 
1991, and the forced expulsion of the majority 
of its population; 

The terrorizing of Banja Luka's 30,000 Mus- 
lims, which has included bombings, beatings 
and killings; 

The forcible imprisonment, inhumane mis- 
treatment and willful killing of civilians at 
detention camps, including Banja Luka/ 
Manjaca,  Broko/Luka, Krajina/Prnjavor, 
Omarska, Prijedor/Keraterm, and Trnopolje/ 
Kozarac; 

The August 21 massacre of more than 200 
Muslim men and boys by Bosnian Serb police 
in the Vlasica mountains near Varjanta; 

The May-June murders of between 2,000 
and 3,000 Muslim men, women and children 
by Serb irregular forces at a brick factory 
and a big farm near Broko; 
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The June mass execution of about 100 Mus- 
lim men at Brod; 

And the May 18 mass killing of at least 56 
Muslim Family members by Serb militiamen 
in Grbavci, near Zvornik. 

We know that Bosnian Serbs have not 
alone been responsible for the massacres and 
crimes against humanity which have taken 
place. For example, in late October Croatian 
fighters killed or wounded up to 300 Muslims 
in Prozor; and between September 24-26, 
Muslims from Kamenica killed more than 60 
Serb civilians and soldiers. 

We can do more than enumerate crimes; we 
can also identify individuals who committed 
them: 

For example, Borislay Herak is a Bosnian 
Serb who has confessed to killing over 230 ci- 
vilians; 

And “Adil and "Arif" are two members of 
& Croatian paramilitary force which in Au- 
gust attacked a convoy of buses carrying 
more than 100 Serbian women and children, 
killing over half of them. 

We also know the names of leaders who di- 
rectly supervised persons accused of war 
crimes, and who may have ordered those 
crimes. 'These include: 

Zeljko Raznjatovic, whose paramilitary 
forces, the “Тірегв”, have been linked to 
brutal ethnic cleansing іп Zvornik, 
Srebrenica, Bratunac and Grobnica; and who 
were also linked to the mass murders of up 
to 3,000 civilians near Broko; 

Volislav Seseij, whose White Eagles“ 
force has been linked to atrocities in a num- 
ber of Bosnian cities, including the infamous 
incident at Broko; 

Drago Prcac, Commander of the Omareka 
Detention Camp, where mass murder and 
torture occurred; 

And Adem Delic, the camp commander at 
Colebici where at least 15 Serbs were beaten 
to death in August. 

I want to make it clear that, in naming 
names, I am presenting the views of my gov- 
ernment alone. The information I have cited 
has been provided to the UN War Crimes 
Commission, whose decision it will be to 
prosecute or not. Second, I am not prejudg- 
ing any trial proceedings that may occur; 
they must be impartial and conducted in ac- 
cordance with due process. Third, the above 
listing of names is tentative and will be ex- 
panded as we compile further information. 

Finally, there is another category of fact 
which is beyond dispute—namely, the fact of 
political and command responsibility for the 
crimes against humanity which I have de- 
scribed. Leaders such as Slobodan Milosevic, 
the President of Serbia, Radovan Karadzic, 
the self-declared President of the Serbian 
Bosnian Republic, and General Ratho 
Mladic, Commander of Bosnian Serb mili- 
tary forces, must eventually explain whether 
and how they sought to ensure, as they must 
under international law, that their forces 
complied with international law. They 
ought, if charged, to have the opportunity of 
defending themselves by demonstrating 
whether and how they took responsible ac- 
tion to prevent and punish the atrocities I 
have described which were undertaken by 
their subordinates. 

I have taken the step today of identifying 
individuals suspected of war crimes and 
crimes against humanity for the same reason 
that my government has decided to seek UN 
authorization for enforcing the no-fly zone in 
Bosnia, and why we are now willing to exam- 
ine the question of lifting the arms embargo 
as it applies to Bosnia-Hersegovina. It is be- 
cause we have concluded that the deliberate 
flaunting of Security Council resolutions and 
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the London agreements by Serb authorities 

is not only producing an intolerable and de- 

teriorating situation inside the former Yugo- 
slavia, it is also beginning to threaten the 
framework of stability in the new Europe. 

It is clear that the reckless leaders of Ser- 
bia, and of the Serbs inside Bosnia, have 
somehow convinced themselves that the 
international community will not stand up 
to them now, and will be forced eventually 
to recognize the fruits of their aggression 
and the results of ethnic cleansing. Trag- 
ically, it also appears that they have con- 
vinced the people of Serbia to follow them to 
the frontlines of what they proclaim to be an 
historic struggle against Islam on behalf of 
the Christian West. 

It is time to disabuse them of these most 
dangerous illusions. The solidarity of the 
civilized and democratic nations of the West 
lies with the innocent and brutalized Muslim 
people of Bosnia. Thus we must make it un- 
mistakably clear that we will settle for 
nothing less than the restoration of the inde- 
pendent state of Bosnia-Herzegovina with its 
territory undivided and intact; the return of 
all refugees to their homes and villages; and, 
indeed, a day of reckoning for those found 
guilty of crimes against humanity. 

It will undoubtedly take some time before 
all these goals are realized; but then there is 
time, too, though not much, for the people of 
Serbia to step back from the edge of the 
abyss. There is time, still, to release all pris- 
oners; to lift the siege of cities; to permit hu- 
manitarian aid to reach the needy; and to 
negotiate for peace and for a settlement 
guaranteeing the rights of all minorities in 
the independent states of the former Yugo- 
slavia. 

But in waiting for the people of Serbia, if 
not their leaders, to come to their senses, we 
must make them understand that their 
country will remain alone, friendless and 
condemned to economic ruin and exclusion 
from the family of civilized nations for as 
long as they pursue the suicidal dream of a 
Greater Serbia. They need, especially, to un- 
derstand that a second Nuremberg awaits 
the practitioners of ethnic cleansing, and 
that the judgment, and opprobrium, of his- 
tory awaits the people in whose name their 
crimes were committed. 

A PATTERN OF RAPE—A TORRENT OF WRENCH- 
ING FIRST-PERSON TESTIMONIES TELLS OF A 
NEW SERB ATROCITY: SYSTEMATIC SEXUAL 
ABUSE 
About all she has left is her name, which 

she prefers to keep to herself, and the shock- 

ing memories of last July. That’s when Ser- 
bian troops stormed the northwest Bosnian 
village of Rizvanovici, and S., a 20-year-old 

Muslim woman with a ponytail, was rounded 

up with 400 other women in the yard of a 

neighbor's house. Two soldiers, wearing cam- 

ouflage uniforms and Serbian crosses around 
their necks, picked S. and her friend I. out of 
the crowd. “Тһеу brought us to an empty 
house and there they did what they wanted 
to do," says S. dully. “First we had to excite 
them and then we had to satisfy them." 

Afterward the Serbs traded partners. The 

girls had been virgins. “Тһеу were laughing 

at us," S. recalls. “Тһеу said we were pretty 
girls and [that] we saved ourselves for 
them,” 

Her ordeal didn't end there. After being 
raped and dumped at the yard, one of the sol- 
diers came back to bring S. to his com- 
mander. “Не told me to take off my clothes 
and to lie down on the bed," she says. “Тһеп 
he did the same thing. He started to kiss and 
to caress me. He saw that I didn't feel any- 
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thing. I looked into his eyes and asked him 
if he had a wife. He said no. I asked him if he 
had a sister. He said he had one. Then I said, 
“How would your sister feel if somebody did 
the same thing to her that you are doing to 
me?" Then he jumped up and told me to get 
dressed and leave.” 

S., who now lives in a refugee center in 
northern Croatia, is a survivor of what may 
be the most sadistic violence to haunt Eu- 
rope since the Nazi campaigns: ethnic 
cleansing." Now, on top of documented cases 
of systematic torture and murder in Bosnia, 
come charges of a new Serb atrocity—mass 
rape. No one knows how many victims there 
are, though estimates range from 30,000 to 
50,000 women, most of them Muslim. In the 
last few months, a torrent of wrenching 
first-person testimonies from refugees has 
emerged, suggesting widespread sexual abuse 
by Serb forces. They tell of repeated rapes of 
girls as young as 6 and 7; violations by neigh- 
bors and strangers alike; gang rapes so bru- 
tal their victims die; rape camps where Serbs 
routinely abused and murdered Muslim and 
Croat women; rapes of young girls performed 
in front of fathers, mothers, siblings and 
children; rapes committed explicitly to im- 
pregnate Muslim women and hold them cap- 
tive until they give birth to unwanted Ser- 
bian babies. 

Many reports are unconfirmed, and some 
may never be independently corroborated. 
But as anecdotal evidence piles up, Western 
media and women's groups are pressuring 
their governments to take some kind of ac- 
tion. So far it has resulted in little more 
than intelligence gathering by the United 
States and the European Community. The 
U.N. Security Council, citing ‘‘massive, orga- 
nized and systematic detention and rape," 
voted unanimously on Dec. 18 to condemn 
“atrocities committed against women, par- 
ticularly Muslim women, in Bosnia and 
Herzegovina." In blithe defiance of inter- 
national outrage, the Serbs continue to at- 
tack Bosnian towns. 

Do the Serbs have a deliberate policy of 
rape? Have they, as Bosnian Foreign Min- 
ister Haris Silajdzic alleges to Newsweek, 
used rape in the “systematic humiliation 
and genocide of the Bosnian people"? U.S. 
government analysts haven't yet uncovered 
anything as obvious as a speech or direct 
order by a Serbian leader calling on troops 
to violate Muslim women. But there does 
seem to be a widespread pattern of on-the- 
ground commanders encouraging—or even 
ordering—their men to rape. The testimonies 
of so many victims and witnesses, and of 
some captured Serb perpetrators, have a con- 
sistency that cannot be accidental. “It’s 
hard to believe that all these Serbian men, 
no matter how animalistic you think human 
nature is, would suddenly get it in their 
heads to find a 7-year-old girl and rape her," 
says the lead State Department researcher. 
Rape is an integral part of ethnic cleansing, 
of eradicating entire areas of their historic 
Muslim populations through brutal intimi- 
dation, expulsion and outright murder. In 
such Bosnian towns as Breko, Bjeljina, 
Kljuc, Sanski Most, Prijedor, Kotor Varos, 
Zvornik, leading  citizens—anyone who 
owned a business, participated in the Party 
of Democratic Action, held a university de- 
gree—were hunted down and liquidated. The 
rest of the male population was packed off to 
the prison camps. Rape clearly was the coup 
de grace delivered to tens of mortally wound- 
ed towns, a way of ensuring that women 
would never want to return to their homes. 

For 12-year-old Vasvija, the terror began 
after she was evicted from her village of 
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Jelec in August. During her first night in 
Partizan Hall, a Serb-run detention camp in 
the nearby eastern Bosnian town of Foca, 
two soldiers picked her from among the 70 
detainees, all women, children and elderly 
civilians. '"They brought me to a flat, an 
empty flat," she says, à single tear running 
down an otherwise passive face. ““Тһеу raped 
me." Both soldiers? Both.“ Over nine con- 
secutive nights, Vasvija endured the same 
hideous treatment at the hands of different 
men. Once she was taken out with her moth- 
er and another inmate. They were all raped 
by the same Serbian soldier. Exchanged on 
Sept. 17 for Serb prisoners, Vasvija, her sib- 
lings and her mother now live in a refugee 
center near Sarajevo. No one has heard from 
her father, who was beaten and dragged off 
to a different prison camp when the Serbs 
overran Jelec. 

How many women are victims of rape? The 
Bosnian goverment commission on war 
crimes in Sarajevo claims that there are 
30,000; the Ministry for Interior Affairs goes 
as high as 50,000 women. When pressed, 
Bosnian officials concede that their esti- 
mates are extrapolations based on a rel- 
atively small number of testimonies. There’s 
no procedure for reporting such crimes and 
little willingness by victims to come for- 
ward. Battered by fear and shame, most sur- 
vivors keep their stories to themselves. 
“They have been brought up in the Islamic 
spirit," explains Dr. Muhamed Sestic, chief 
of the neuropsychiatric department at the 
hospital in Zenica, in central Bosnia. Sex- 
ual intercourse is a very serious act, no mat- 
ter if it’s done with or against the will of the 
woman." Families, he says, often conceal 
rape to spare a woman from marrying be- 
neath her station—or to keep the knowledge 
from her husband. Muhamed Sacirbey, leader 
of the Bosnian Mission to the United Na- 
tions, has a grimmer explanation of the rel- 
ative paucity of confirmed reports: “We be- 
lieve many of the women who've been raped 
have been murdered. But a thorough search 
can't yet be conducted of the victims' where- 
&bouts." The Serbian forces after all, still 
occupy 70 percent of Bosnia. 

Proving mass rape is difficult. No allega- 
tion is so emotionally charged—or so suscep- 
tible to exaggeration and propaganda. “It 
will be years before the full picture of what 
has transpired emerges," reports a U.S. gov- 
ernment specialist. “When we finally can 
survey the interior of Bosnia, I think we'll 
find a mass grave associated with each and 
every camp and village that was ethnically 
cleansed. And in every one of them will be 
women who were raped." 

The attempt to pin down numbers enrages 
some advocacy groups. What happens to 
men is called politics, what happens to 
women is called culture," says Gloria 
Steinem. She has a point: rape has histori- 
cally been treated as an incidental atrocity 
of war. Along with groups like the Inter- 
national League for Human Rights and the 
Center for Reproductive Law & Policy, the 
Ms. Foundation has labored to place rape in 
Bosnia at the center of international atten- 
tion. Many organizations hope to provide 
psychological support to rape survivors. But 
& chief aim is to prosecute war criminals. 
Says Steinem: “These people must be held 
responsible." 

But sorting out "these people" won't be 
easy. In his call for a war-crimes trial, Sec- 
retary of State Lawrence  Eagleburger 
lumped together the chief architects of a 
Greater Serbia—including Serbian President 
Slobodan Milosevic and Radovan Karadzic 
and Ratko Mladic, the political and mílitary 
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leaders of the Bosnian Serbs—with low-rank- 
ing henchmen like Borislav Herak. A 21- 
year-old Serb laborer from Sarajevo, Herak 
admits to raping seven Muslim women and 
to killing two of his victims in addition to 
the 18 murders to which he has already con- 
fessed. We were ordered to rape so that our 
morale would be higher," he says from a 
military prison in the Bosnian capital. “We 
were told we would fight better if we raped 
the women." He claims that he and fellow 
soldiers frequented the Sonja Cafe—one of 
several alleged “гаре camps" outside Sara- 
jevo—which maintained a population of 70 
Muslim women and girls; those who were 
killed were quickly replaced. 

Entire villages, such as Miljevina in east- 
ern Bosnia, may have been converted to rape 
camps. About 100 people, “all young Muslim 
women and girls, were raped," says a 20- 
year-old named Aida. Her attacker was 
Dragan J., a Serb policeman and neighbor, 
who excused his behavior, she says, on the 
ground that '''It is war, you can't resist, 
there is no law and order'." Rasema, a 33- 
year-old mother, offers a similar account. 
She claims that her assailants raped her in 
front of her two girls. When she resisted, 
they threatened, “Ме will cut out your 
teeth! Do you want us to slaughter your chil- 
dren, to watch us cutting them into pieces, 
piece after piece?" In his own defense, one 
attacker told Rasema, “I have to do it, oth- 
erwise they will kill me.“ 

He may have been telling the truth. Two 
young Serb deserters, Slobodan Panic and 
Cvijetin Maksimovic, now being held in a 
prison in Orasje, Bosnia, told Newsweek they 
were ordered to rape and murder for the 
amusement of their commander in Brcko, in 
northeastern Bosnia, last May. Panic says he 
balked when two battered women, each 
about 18, were brought to him in a room in 
a warehouse where 500 to 600 civilians were 
imprisoned. Serb soldiers “said they'd kill 
me if I didn't" rape them, he recalls, insist- 
ing that he “only did a little” to his scream- 
ing victims, not consummating the act. 
Three other women were dragged out for the 
same humiliating display. During these epi- 
sodes, Panic says, soldiers stood around in a 
circle and laughed. Then they hauled two 
badly beaten Muslim prisoners before Panic 
and handed him a gun. “I said, ‘I can't, 
they've never done anything to me'," he re- 
members. Vou have to or else we'll kill 
you'," Panic says he was told. He shot each 
man in the chest. Two more male prisoners 
appeared. A soldier handed Panic a knife. 
"Butcher them," he commanded. When 
Panic protested, the soldier replied, “ГІ 
show you how it's done." Then, holding Pan- 
ic’s hand around the knife handle, he seized 
the man by the hair, jerked back his head 
and cut his throat. 

Death, at least, brings an end to suffering. 
Rape victims who became pregnant relive 
their horror every day. Sofija, a 30-year-old 
Muslim, was released from a school turned 
prison camp in the village of Parzevic in 
mid-September, after being raped every 
night for six months by five or six different 
Serb soldiers. Now she is hiding from her 
family in a cold Sarajevan hospital, tor- 
mented by the thought of the unwanted child 
growing inside her. “І do not want to see the 
baby," the mother of two says without emo- 
tion. "I will not feed it. I do not want any- 
thing to do with it." Her roommate says that 
Sofija talks in her sleep every night, debat- 
ing whether to kill the baby when in arrives 
in mid-January. Somewhere in Sarajevo are 
12 other pregnant women and girls from the 
same village as Sofija who were similarly 
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raped and held until long past the time for à 
safe abortion. Earlier release doesn't guaran- 
tee relief: a 1978 Yugoslav law allows gyne- 
cologists to perform abortions only up to the 
10th week of pregnancy; thereafter, cases are 
referred to a hospital ethics commission 
which, in Roman Catholic Croatia, home to 
400,000 Bosnian refugees, may be more in- 
clined to put the babies up for adoption. 

Rape is the ultimate act in the Serbs' pro- 
gram of annihilation. They have robbed 
countless civilians of their possessions, their 
land, their lives and their dignity. Bosnia 
wil be haunted by hundreds, if not thou- 
sands, of Serbian children forced on unwill- 
ing Muslim mothers. The Serbs do seem to 
be winning their ugly war. But their crimes 
have guaranteed that Greater Serbia will be 
an international pariah for years to come. 


WHERE THE WORLD CAN DRAW THE LINE 


Is there any way to stop Serbian atrocities 
in Bosnia? So far, the Serbs have resisted an 
international blockade and a global outcry. 
'They have ignored a United Nations ban on 
flights by Serbian warplanes over Bosnian 
territory. The no-fly zone may not do the 
poor Bosnians much good, but that is where 
George Bush, in the valedictory days of his 
presidency, wants to draw the line. He hopes 
an aerial crackdown on the Serbs will keep 
their ethnic aggression in check, even if it 
cannot roll] back their conquests. The trou- 
ble is, Bush's allies keep dragging their feet. 

The administration hopes for a U.N. Secu- 
rity Council resolution this week authoriz- 
ing military enforcement of the often flouted 
flight ban. But a senior State Department of- 
ficial complains: Our British friends аге 
wimping again. So are the French—and it's 
their goddamned resolution." The British 
wanted a 30-day delay in enforcing the ban, 
which would allow them to equip their 2,400 
peacekeeping troops in Bosnia with heavy 
weapons as protection against reprisals 
threatened by Serbs. That long a delay 
would take some pressure off Serbia. It also 
would leave it to [Bill] Clinton to blow the 
first Serbian helicopter out of the sky.“ said 
the Bush adviser, “апа that would be ter- 
ribly unfair." 

France wanted to limit the enforcement by 
allowing allied warplanes to shoot down only 
the specific Serbian violators of Bosnian air- 
space. The Pentagon said it needs authoriza- 
tion to take out support facilities in Serbia 
itself, including air bases, communications 
gear and fuel supplies. France also wanted to 
put the entire operation under U.N. com- 
mand, an arrangement that the United 
States, which would supply the largest share 
of шә military assets, simply would not ac- 
cept. 

Washington believes that quick and firm 
action is needed to avert a repressive move 
against Kosovo, a Serbian province whose 
population is 90 rcent ethnic Albanian. 
Last week Serbian President Slobodan 
Milosevic, the nationalist who inspired the 
attacks on Bosnia, claimed a resounding 
electoral victory over Prime Minister Milan 
Panic, the Belgrade-born California million- 
aire who had campaigned on a peace plat- 
form. Election monitors from the Conference 
on Security and Cooperation in Europe 
(CSCE) said the vote was ''riddled with flaws 
and irregularities.” But far-right national- 
ists also did well in the election, suggesting 
that many Serbs endorse “ебһпіс cleansing." 
One of the winners was Zeljko Raznatovic, 
leader of a Serbian paramilitary group in 
Kosovo. 

Newsweek has learned that, in hopes of 
heading off a crackdown on Kosovo, Sec- 
retary of State Lawrence Eagleburger con- 
sidered a trip to Belgrade to confront 
Milosevic, a former communist official he 
got to know well during his years as U.S. 
ambassador to Yugoslavia. An allied source 
quoted Eagleburger as saying he wanted to 
see Milosevic and “shake my fist in his 
face." But the secretary scrubbed the trip 
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after he and Bush decided that a high-profile 
visit would only harden Milosevic's defiance. 

Meanwhile, administration officials are 
keeping in touch with Clinton's foreign pol- 
icy advisers, observing a careful distinction 
between “informing” them and consulting“ 
them. Clinton advocates enforcing a no-fly 
zone over Bosnia and supports other limited 
uses of force, especially from the air, to de- 
fend the former Yugoslav republic. Sources 
say Clinton's vice president, Al Gore, met 
quietly in Washington last week with Haris 
Silajdzic, Bosnia's foreign minister. 

Russian Tilt: Short of bombing Serbia's in- 
frastructure, the Bush administration sees 
no sure way to restrain Milosevic. A Serbian 
purge of Kosovo could draw other Balkan 
countries into a widening war. But national- 
ism is complicating the effort to find a solu- 
tion at the United Nations. Hard-line nation- 
alists in Moscow are demanding a tilt toward 
Serbia, a traditional Russian ally. It's by no 
means clear that the Russians would veto 
military action against Serbia, but cooperat- 
ing with Washington could cost embattled 
President Boris Yeltsin some scarce political 
capital. And a senior administration official 
worries that “If Russia's foreign policy turns 
back, all bets are off. The U.N. and the 
CSCE, as instruments of peacemaking or 
peacekeeping in the post-cold-war era, are 
finished.” It hasn't yet come to that, but the 
idea of a new world order," George Bush's 
loftiest legacy, is fading fast. 


WILL THERE ВЕ “А SECOND NUREMBERG"? 


A second Nuremberg is in store for the 
practitioners of "ethnic cleansing," declared 
U.S. Secretary of State Lawrence 
Eagleburger, naming 10 candidates for pros- 
ecution as war criminals, including Serbian 
President Slobodan Milosevic. The United 
Nations Security Council, he noted, has cre- 
ated a five-member Commission of Experts 
to investigate war crimes in the Balkans, the 
first such body since 1943, when the World 
War П Allies began assembling evidence 
against the Nazis. Since October, the five 
have been poring through a six-foot stack of 
detailed reports on atrocities in the Bal- 
kans— some of the worst things you can 
imagine," in the words of one of those ex- 
perts, De Paul University law professor 
Cherif Bassiouni. It all sounds deadly seri- 
ous. But what are the odds that Milosevic or 
anyone else in the former Yugoslavia will be 
hauled before a tribunal? 

Long at best. In theory, the world commu- 
nity has plenty of prosecutorial tools to use 
in upholding the laws of war. And the end of 
the cold-war rivalry appears to be broaden- 
ing the constituency for a muscular defense 
of human rights. But huge obstacles remain. 
As a practical matter, documenting war 
crimes in the Balkans would be far more dif- 
ficult than building a case against the Nazis 
was, because the Nazis kept good records and 
there was a clear chain of command. Then 
there is politics: many U.N. members fear 
that creating a tribunal to prosecute atroc- 
ities in the Balkans could lead to the inves- 
tigation of human-rights abuses in their own 
countries. Some human-rights activists pre- 
dict that the threat of prosecution will even- 
tually be bargained away as part of a peace 
settlement in the Balkans. The United Na- 
tions, they charge, is merely posturing. “We 
are terribly frustrated," one member of the 
U.N. commission told Newsweek. “It’s a big 
game.” 

The laws are clear enough. Any case 
against Milosevic or the others would rest on 
"grave breaches" of international agree- 
ments dating to 1907, when the Hague Con- 
vention prohibited attacks on undefended ci- 
vilian targets. That basic principle was 
elaborated in the Geneva Conventions of 1929 
and 1949, which set up strict guidelines for 
the treatment of prisoners of war and civil- 
ians caught in war zones; among its many 
provisions are prohibitions on the transfer of 
civilian populations and “outrages against 
personal dignity." In addition, a separate 
Genocide Convention, adopted in 1951, bans 
acts committed with intent to destroy, in 
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whole or in part, a national, ethnical, racial 
or religious group, as such” and requires the 
United Nations to take “appropriate” action 
to stop it. Reports on “ethnic cleansing” 
provide a powerful case that violations of all 
these conventions are rife. 

But fully investigating a crime is far dif- 
ferent from compiling allegations. And what 
the United Nations has created is the shell of 
an investigative force—without a staff, budg- 
et or any clear authority to do more than 
shuffle papers. It's a question of political 
will" said one member. “I think they're 
hoping that the crisis will go away.“ Telford 
Taylor, one of the chief Nuremberg prosecu- 
tors, predicts that “the outcome will depend 
much more on political developments than 
on getting out the books on the laws of war.“ 
Ultimately, what produced the Nuremberg 
judgment was an Allied victory in World War 
II: the victors set up their own tribunal. And 
in the Balkans, so far it’s the Serbs who are 
winning. 


CRIMES WITHOUT PUNISHMENT 
(By Bruce W. Nelan) 

Brutal crimes are being committed in 
Bosnia and Herzegovina, and anyone watch- 
ing television can see the gruesome effects 
every day. War is not pretty, but it has its 
rules. Whenever armies torture or murder ci- 
vilians, imprison them іп concentration 
camps or drive them off the land, when they 
burn houses, wantonly shell cities and rape 
women, they are committing war crimes, 

International law sometimes seems ab- 
struse, but it is absolutely clear on this 
issue. A shooting war is no excuse for mis- 
treating civilians or military prisoners. The 
legal precedents were set at the trials of 
major war criminals in Nuremberg and 
Tokyo after World War II. The underlying 
principles were endorsed by the U.N. General 
Assembly and the U.N. International Law 
Commission and codified in the fourth 
Genneva convention in 1949. 

“There is no question about the fact that 
war crimes have occurred in the former 
Yugoslavia," says Adam Roberts, professor 
of international relations at Oxford Univer- 
sity and a leading expert on the subject. 
"The Geneva conventions have been obvi- 
ously and massively violated." So when U.S. 
Secretary of State Lawrence Eagleburger 
said in Geneva last month that "crimes 
against humanity have occurred," he was 
simply stating a fact. 

But what does the West intend to do about 
it? The U.N. Security Council has deplored 
"grave breaches of international humani- 
tarian law" in Bosnia and Herzegovina time 
and again. Eagleburger took it a step fur- 
ther, warning the criminals of “а second 
Nuremberg” and linking specific men to the 
crimes: four Serbs, two Croats and a Muslim. 
He also named three political leaders, in- 
cluding Serbian President Slobodan 
Milosevic, as bearing special responsibility. 
Yet there are no signs that any of this is 
more than the rhetoric of outrage. Two of 
the men Eagleburger fingered are to fly to 
Geneva this month at U.N. expense to talk 
peace with Bosnian leaders. 

Appalling crimes have been committed, 
but proving that a particular suspect is 
guilty of a specific atrocity, as is legally re- 
quired, will be difficult. The Nuremberg tri- 
bunal was aided greatly by meticulous Nazi 
record keeping; no such paper trail of official 
orders and reports is likely to turn up in 
Bosnia. And if solid indictments are eventu- 
ally prepared, no court exists to try such 
cases. Even more difficult, there is no way to 
arrest the suspects. "No one knows where 
this will lead," says a Western diplomat in 
Belgrade, “but we have crimes here of such a 
scale that you can't just wash your hands of 
them." 

A second Nuremberg may not be possible, 
but the U.N. is on a path that could lead to 
trials. The Security Council last October au- 
thorized a commission of legal experts from 
five countries to document war crimes in 
Yugoslavia, Secretary-General Boutros 
Boutros-Ghali said he hoped the process thus 
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begun would end by creating an appropriate 
court to judge the accused. The expert com- 
mission has already received 3,000 pages of 
testimony on war crimes in Bosnia from gov- 
ernments, aid organizations and individuals, 
mostly refugees. After analyzing the infor- 
mation, the experts will report to Boutros- 
Ghali by the end of this month. The next 
step will be up to the Security Council. 

Legal scholars believe that a special tribu- 
nal, rather than any single nation's courts, 
would be the appropriate venue. Says Jochen 
Frowein, of the Max Planck Institute for 
International Law in Heidelberg: “А Secu- 
rity Council resolution setting out in detail 
how existing provisions on war crimes shall 
be applied is the only promising avenue." 

There the process would probably break 
down, for the suspects are not in the U.N's 
hands. Even if the panel of experts reports 
the crimes against humanity in all their 
enormity and the Security Council estab- 
lishes a proper tribunal, the criminals could 
well remain unfettered in Bosnia, Serbia and 
Croatia. Short of a military invasion from 
the West, there is no obvious way to find and 
detain them. 

With such a dead end likely, many experts 
are skeptical about how serious Eagleburger 
and the U.S. government are when they 
speak of war crimes. Some critics believe 
that Washington is raising the issue to mask 
its unwillingness to use force against the 
criminals in Yugoslavia. The public charges, 
says Rosalyn Higgins, a professor of inter- 
national law at the London School of Eco- 
nomics, reflect “impotence or inability for 
political reasons to act.” 

One way to take action, if the accused can- 
not be delivered to an international tribunal, 
would be to try them in absentia. Those 
found guilty would risk arrest if they ever 
went abroad. Even without a formal trial, 
the accused will have to think twice about 
leaving home. The crimes are of ‘‘universal 
jurisdiction," which means that every coun- 
try is entitled to prosecute offenders found 
within its borders. And there is no statute of 
limitations on these crimes. 

But the skeptics may be right. Since 
Eagleburger named names last month, the 
U.S. has made no effort to follow up or press 
for quick action to create a tribunal. That is 
true even though Washington is sitting on 
intelligence estimates that indicate 70,000 
people—five times the number mentioned in 
public—are being held under intolerable con- 
ditions in concentration camps in Bosnia and 
Serbia. Those camps' lines of command, ac- 
cording to intelligence reports, lead straight 
to Belgrade, the Serbian capital. But the 
West seems so embarrassed at what it has re- 
cently discovered in the former Yugoslavia 
that it does nothing about it. 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules Com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 
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Meetings scheduled for "Thursday, 
January 7, 1993, may be found in the 
Daily Digest of today's RECORD. 


MEETINGS SCHEDULED 


JANUARY 8 


9:30 a.m. 
Governmental Affairs 
To hold hearings to examine the new ad- 
ministration's recommendations and 
reports relating to Federal policy and 
management. 
SD-342 
Joint Economic 
To hold hearings on the employment-un- 
employment situation for December. 
SD-628 


JANUARY 11 


9:30 a.m. 
Governmental Affairs 
To hold hearings on the prospective nom- 
ination of Leon E. Panetta, of Califor- 
nia, to be Director, Office of Manage- 
ment and Budget. 
SH-216 
10:00 a.m. 
Environment and Public Works 
To hold hearings on the prospective nom- 
ination of Carol M. Browner, of Flor- 
ida, to be Administrator of the Envi- 
ronmental Protection Agency. 
SD-106 


JANUARY 12 


9:30 a.m. 
Governmental Affairs 
To continue hearings on the prospective 
nomination of Leon E. Panetta, of Cali- 
fornia, to be Director, Office of Man- 
agement and Budget. 
SH-216 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold hearings on the prospective nom- 
ination of Henry Cisneros, of Texas, to 
be Secretary of Housing and Urban De- 
velopment. 
SD-628 
Labor and Human Resources 
To hold hearings on the prospective nom- 
ination of Richard Riley, of South 
Carolina, to be Secretary of Education. 
SD-430 
2:00 p.m. 
Select on Indian Affairs 
To hold oversight hearings on Indian 
housing and related facility needs. 
S 


JANUARY 13 


9:30 a.m. 
Environment and Public Works 
To hold hearings on the prospective nom- 
ination of Frederico Pena, of Colorado, 
to be Secretary of Transportation. 
SD-406 
Governmental Affairs 
'To hold hearings on the prospective nom- 
ination of Alice M. Rivlin, to be Dep- 
uty Director, Office of Management 
and Budget. 
SD-342 
10:00 a.m. 
Foreign Relations 
To hold hearings on the prospective nom- 
ination of Warren M. Christopher, of 
California, to be Secretary of State. 
SH-216 
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2:00 p.m. 
Foreign Relations 
To continue hearings on the prospective 
nomination of Warren M. Christopher, 
of California, to be Secretary of State. 
SH-216 


JANUARY 14 


10:00 a.m. 
Agriculture, Nutrition, and Forestry 
To hold hearings on the prospective nom- 
ination of Mike Espy, to be Secretary 
of Agriculture. 
SD-138 
Foreign Relations 
To continue hearings on the prospective 
nomination of Warren M. Christopher, 
of California, to be Secretary of State. 
SH-216 
2:00 p.m. 
Foreign Relations 
To continue hearings on the prospective 
nomination of Warren M. Christopher, 
of California, to be Secretary of State. 
SH-216 


JANUARY 19 


10:00 a.m. 
Foreign Relations 
Business meeting, to consider the pro- 
spective nomination of Warren M. 
Christopher, of California, to be Sec- 
retary of State. 
S-116, Capitol 


JANUARY 21 


10:00 a.m. 
Foreign Relations 
To hold hearings on the prospective nom- 
ination of Madeleine K. Albright, of the 
District of Columbia, to be the U.S. 
Representative to the United Nations, 
with the rank of Ambassador, and the 
U.S. Representative in the Security 
Council of the United Nations. 
SH-216 
2:00 p.m. 
Foreign Relations 
To continue hearings on the prospective 
nomination of Madeleine K. Albright, 
of the District of Columbia, to be the 
U.S. Representative to the United Na- 
tions, with the rank of Ambassador, 
and the U.S. Representative in the Se- 
curity Council of the United Nations. 
SH-216 
Select on Indian Affairs 
To hold hearings on the prospective nom- 
ination of Bruce Babbitt, of Arizona, to 
be Secretary of the Interior. 
SR-485 


JANUARY 22 


10:00 a.m. 
Foreign Relations 
To hold hearings on the prospective nom- 
ination of Clifton R. Wharton, Jr., of 
New York, to be Deputy Secretary of 
State. 
SH-216 
2:00 p.m. 
Foreign Relations 
To continue hearings on the prospective 
nomination of Clifton R. Wharton, Jr., 
of New York, to be Deputy Secretary of 
State. 
SH-216 
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JANUARY 26 


9:30 a.m. 
Governmental Affairs 
To hold an organizational meeting to 
consider pending committee business. 
SD-342 
10:00 a.m. 
Select on Indian Affairs 
To hold an organizational meeting, to 
consider proposed legislation request- 
ing certain funds in operating ex- 
penses, and other pending committee 


business. 
SR-485 
10:30 a.m. 
Foreign Relations 

Business meeting, to consider the pro- 
spective nominations of Clifton R. 
Wharton, Jr., of New York, to be Dep- 
uty Secretary of State, and Madeleine 
K. Albright, of the District of Colum- 
bia, to be the U.S. Representative to 
the United Nations, with the rank of 
Ambassador, and the U.S. Representa- 
tive in the Security Council of the 

United Nations. 
8-116. Capitol 


JANUARY 28 


9:30 a.m. 
Governmental Affairs 

To hold hearings on proposed legislation 
to redesignate the Environmental Pro- 
tection Agency as the Department of 
Environmental Protection, an execu- 

tive agency. 
SD-342 


FEBRUARY 2 


9:30 a.m. 
Governmental Affairs 
To hold hearings to examine performance 
measurement in Federal programs. 
D-342 


FEBRUARY 4 


9:30 a.m. 
Governmental Affairs 
To hold hearings to examine the General 
Accounting Office analysis of TRIAD 
cost effectiveness. 
SD-342 


FEBRUARY 23 


9:30 a.m. 
Veterans' Affairs 
To hold joint hearings with the House 
Committee on Veterans Affairs to re- 
view the legislative recommendations 
of the Disabled American Veterans. 
345 Cannon Building 


FEBRUARY 25 
9:30 a.m. 
Veterans' Affairs 

To hold joint hearings with the House 
Committee on Veterans Affairs to re- 
view the legislative recommendations 
of the Paralyzed Veterans of America, 
the Blinded Veterans of America, the 
Military Order of the Purple Heart, the 
Jewish War Veterans, and the Retired 

Officers Association. 
345 Cannon Building 


MARCH 2 


9:30 a.m. 
Veterans' Affairs 
To hold joint hearings with the House 
Committee on Veterans Affairs to re- 
view the legislative recommendations 
of the Veterans of Foreign Wars. 
345 Cannon Building 
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MARCH 31 
9:30 a.m. 
Veterans' Affairs 

To hold joint hearings with the House 
Committee on Veterans Affairs to re- 
view the legislative recommendations 
of AMVETS, the Veterans of World 
War I, the Vietnam Veterans of Amer- 
ica, the American Ex-Prisoners of War, 
and the Non-Commissioned Officers As- 

sociation. 
345 Cannon Building 
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HOUSE OF REPRESENTATIVES Thursday, January 7, 1993 


The House was not in session today. Its next meeting will be held on Wednesday, January 20, 1993, at 10 a.m. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


[Submitted December 31, 1992] 


Mr. ROSTENKOWSKI: Committee on Ways 
and Means. A report on legislative review ac- 
tivity during the 102d Congress of the Com- 
mittee on Ways and Means (Rept. 102-1100). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. MOAKLEY: Committee on Rules. A re- 
port on survey of activities of the House 
Committee on Rules, 102d Congress (Rept. 
102-1101). Referred to the Committee of the 
Whole House on the State of the Union. 


[Submitted January 3, 1993] 


Mr. HAMILTON: Committee on Foreign 
Affairs. A joint report of the task force to in- 
vestigate certain allegations concerning the 
holding of American hostages by Iran in 1980, 
("October Surprise Task Force") (Rept. 102- 
1102). Referred to the Committee of the 
Whole House on the State of the Union. 


PUBLIC BILLS AND RESOLUTIONS 

Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


[Omitted from the Record of January 6, 1993] 


By Mr. ACKERMAN: 

H.R. 448. A bill to establish certain uni- 
form rights, duties, and enforcement proce- 
dures relating to franchise agreements; to 
the Committee on Energy and Commerce. 

By Mr. BLILEY: 

H.R. 449. A bill to amend the Communica- 
tions Act of 1934 to require radio and tele- 
vision broadcasters to provide free broad- 
casting tíme for political advertising; to the 
Committee on Energy and Commerce. 

By Mr. CLINGER: 

H.R. 450. A bill to amend the Public Works 
and Economic Development Act of 1965 to es- 
tablish a National Public Works Corporation 
for purposes of providing financial assistance 
to States and local governments for the con- 
struction, rehabilitation, and repair of cer- 
tain public facilities, and for other purposes; 
to the Committee on Public Works and 
Transportation. 

By Mr. COSTELLO: 

H.R. 451. A bill to amend the Federal Elec- 
tion Campaign Act of 1971 to control House 
of Representatives campaign spending, and 
for other purposes; to the Committee on 
House Administration. 

By Mr. DE LA GARZA: 

H.R. 452, A bill to extend the temporary 
suspension of duty on fresh cantaloupes im- 
ported between January 1 and May 15 of each 
year; to the Committee on Ways and Means. 

By Mr. DEFAZIO (for himself, Mr. 
WYDEN, Mr. KOPETSKI, and Ms. 
FURSE): 

H.R. 453. A bill to establish a national dem- 
onstration program providing increased 
flexibility for schools in order to promote 
improved educational achievement for all 
students; to the Committee on Education 
and Labor. 


By Mr. FRANK of Massachusetts: 

H.R. 454. A bill to provide that а State 
court may not modify an order of another 
State court requiring the payment of child 
support unless the recipient of child support 
payments resides in the State in which the 
modification is sought, or consents to seek- 
ing the modification in such other State 
court; to the Committee on the Judiciary. 

By Mr. HALL of Ohio (for himself, Mr. 
GRANDY, Mrs. COLLINS of Illinois, and 
Mr. EMERSON): 

H.R. 455. A bill to amend title IV of the So- 
cial Security Act to remove the barriers and 
disincentives in the program of aid to fami- 
lies with dependent children that prevent re- 
cipients of such aid from moving toward self- 
sufficiency; to the Committee on Ways and 
Means. 

By Mr. HALL of Ohio (for himself and 
Mr. EMERSON): 

H.R. 456. A bill to provide for the establish- 
ment of demonstration projects designed to 
determine the social, psychological, and eco- 
nomic effects of providing to individuals 
with limited means an opportunity to accu- 
mulate assets, and to determine the extent 
to which an asset-based welfare policy may 
be used to enable individuals with low in- 
come to achieve economic self-sufficiency; 
jointly, to the Committees on Ways and 
Means and Education and Labor. 

By Mr. HERGER: 

H.R. 457. A bill to provide for the convey- 
ance of lands to certain individuals in Butte 
County, CA; to the Committee on Natural 
Resources. 

By Mr. HOAGLAND: 

H.R. 458. A bill to permit national banks, 
State member banks, and bank holding com- 
panies to establish subsidiaries which under- 
write shares of and sponsor investment com- 
panies, and for other purposes; to the Com- 
2” on Banking, Finance and Urban Af- 
airs. 

By Mr. HOAGLAND (for himself and 
Mr. MCCOLLUM): 

H.R. 459. A bill to provide for nationwide 
banking and branches; to the Committee on 
Banking, Finance and Urban Affairs. 

By Mr. HUNTER: 

H.R. 460. A bill to amend the Internal Rev- 
enue Code of 1986 to impose a minimum tax 
on certain foreign or foreign-controlled cor- 
porations; to the Committee on Ways and 
Means. 

H.R. 461. A bill to amend the Internal Rev- 
enue Code of 1986 to allow accelerated depre- 
ciation for equipment used to manufacture 
advanced materials or to develop advanced 
technologies, to reduce capital gains taxes, 
and to impose a minimum tax on foreign and 
foreign-owned corporations operating in the 
United States; to the Committee on Ways 
and Means. 

By Mrs. KENNELLY (for herself, Mr. 
SHAYS and Mr. GEJDENSON): 

H.R. 462. A bill to amend the Internal Rev- 
enue Code of 1986 to provide a permanent ex- 
tension of the mortgage revenue bond pro- 
gram; to the Committee on Ways and Means. 

By Mr. KOPETSKI: 

H.R. 463. A bill to amend the Internal Rev- 
enue Code of 1986 to allow farmers who reside 
in disaster areas or who have a substantial 
drop in farm income to make penalty-free 
withdrawals from individual retirement ac- 
counts and from certain other retirement 
plans; to the Committee on Ways and Means. 


By Mr. KYL: 

H.R. 464. A bill to reduce rates of pay for 
Representatives in Congress to the levels 
which would apply based on the rates which 
were in effect in 1980, increased by the total 
percentage of the cost-of-living adjustments 
which have occurred since then with respect 
to benefits under title II of the Social Secu- 
rity Act, and for other purposes; jointly, to 
the Committees on House Administration 
and Post Office and Civil Service. 

By Mr. LEWIS of Florida: 

H.R. 465. A bill to authorize the Secretary 
of the Treasury to enter into contracts to 
procure services for locating Federal 
amounts in dormant accounts in financial 
institutions; to the Committee on Govern- 
ment Operations. 

By Mr. MOAKLEY (for himself, Mrs. 
KENNELLY, Mr. CRANE, and Mr. NEAL 
of Massachusetts): 

H.R. 466. A bill to extend until January 1, 
1996, the existing suspension of duty on 
tamoxifen citrate; to the Committee on 
Ways and Means. 

By Mrs. MORELLA: 

H.R. 467. A bill to establish the Commis- 
sion on the Advancement of Women in the 
Science and Engineering Work Forces; to the 
Committee on Education and Labor. 

By Mr. OBERSTAR: 

H.R. 468. A bill to provide for the rehiring 
by the Federal Aviation Administration of 
certain former air traffic controllers; to the 
Committee on Post Office and Civil Service. 

H.R. 469. A bill to amend the Federal Avia- 
tion Act of 1958 to improve air service to 
small communities; to the Committee on 
Public Works and Transportation. 

H.R. 470. A bill to amend the Federal Avia- 
tion Act of 1958 to provide for review of cer- 
tain acquisitions of voting securities of air 
carriers, and for other purposes; to the Com- 
mittee on Public Works and Transportation. 

H.R. 471. A bill to amend the Federal Avia- 
tion Act of 1958 to enhance competition 
among air carriers by prohibiting an air car- 
rier who operates a computer reservation 
system from discriminating against other air 
carriers participating in the system and 
among travel agents which subscribe to the 
system, and for other purposes; to the Com- 
mittee on Public Works and Transportation. 

H.R. 472. A bill to amend the Federal Avia- 
tion Act of 1958 for the purpose of enhancing 
competition among air carriers and protec- 
tion of passengers of air carriers, and for 
other purposes; to the Committee on Public 
Works and Transportation. 

By Mr. PANETTA: 

H.R. 473. A bill to equalize the retired pay 
of persons who served during World War II as 
Philippine Scouts with the retired pay of 
other members of the Armed Forces of the 
United States of corresponding grades and 
length of service; to the Committee on 
Armed Services. 

H.R. 474. A bill to amend title XIX of the 
Social Security Act to require the coverage 
of hospice care under Medicaid plans; to the 
Committee on Energy and Commerce. 

H.R. 475. A bill to amend title XVIII of the 
Social Security Act to provide for improved 
quality and cost control mechanisms to en- 
sure the proper and prudent purchasing of 
durable medical equipment under the Medi- 
care Program, and for other purposes; joint- 
ly, to the Committees on Ways and Means 
and Energy and Commerce. 


LI This symbol represents the time of day during the House proceedings, e.g., 0 1407 is 2:07 p.m. 
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By Mr. PENNY (for himself and Mr. 
SMITH of New Jersey): 

H.R. 476. A bill to amend title 5, United 
States Code, to provide veterans' preference 
eligibility with respect to individuals who 
served on active duty in the Armed Forces 
during the Persian Gulf war, and for other 
purposes; to the Committee on Post Office 
and Civil Service. 

By Mr. RANGEL: 

H.R. 477. A bill to reform Customs Service 
operations, and for other purposes; jointly, 
to the Committees on Ways and Means and 
Post Office and Civil Service. 

By Mr. RICHARDSON: 

H.R. 478. A bill to amend the Internal Rev- 
enue Code of 1986 to allow a credit against 
income tax for severance taxes and m 
property taxes paid to an Indian tribal gov- 
ernment; to the Committee on Ways and 
Means. 

By Mr. SLATTERY: 

H.R. 479. A bill to amend the Internal Rev- 
enue Code of 1986 to provide that military 

rsonnel stationed outside the United 

tates are no longer excluded from the 
earned income credit, and for other purposes; 
to the Committee on Ways and Means, 

H.R. 480. A bill to extend supplemental se- 
Prud Bry voe benefits to all otherwise eligi- 
ble children of military personnel stationed 
overseas; to the Committee on Ways and 
Means. 

By Mr. STARK: 

H.R. 481. A bill to amend the Internal Rev- 
enue Code of 1986 and the Employee Retire- 
ment Income Security Act of 1974 to modify 
the full-funding limitation in the case of 
multiemployer plans; jointly, to the Com- 
mittee on Ways and Means and Education 
and Labor. 

H.R. 482. A bill to amend the Internal Rev- 
enue Code of 1986 to exempt certain personal 
service corporations from restrictions on de- 
ducting accrued year end regular periodic 
compensation payable to owner employees; 
to the Committee on Ways and Means. 

H.R 483. A bill to amend the Internal Reve- 
nue Code of 1986 to impose an excise tax on 
certain sales of assets of medical service or- 
ganizations to managers, et cetera of such 
organization; to the Committee on Ways and 
Means. 

By Mr. THORNTON: 

H.R. 484. A bill to improve budgetary infor- 
mation by requiring that the unified budget 
presented by the President contain informa- 
tion which facilitates consideration of 
choices between spending which is consump- 
tion oriented, spending which is of a develop- 
ment character, and spending which is in the 
nature of a capital investment, and for other 


urposes; to the Committee on Government 
perations. 
By Mr. WHEAT: 


H.R, 485. A bill to amend the Elementary 
and Secondary Education Act of 1965 to pro- 
vide grants for parents as teachers programs; 
to the Committee on Education and Labor. 

H.R. 486. A bill to provide for the addition 
of the Truman Farm Home to the Harry S. 
Truman National Historic Site in the State 
of Missouri; to the Committee on Natural 
Resources. 

By Mr. FIELDS of Texas: 

H.J. Res. 59. Joint resolution proposing an 
amendment to the Constitution of the Unit- 
ed States to provide that Federal judges be 
reconfirmed by the Senate every 10 years; to 
the Committee on the Judiciary. 
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By Mr. KLECZKA (for himself, Mr. 
DURBIN, and Mr. MCNULTY): 

H.J. Res. 60. Joint resolution proposing an 
amendment to the Constitution of the Unit- 
ed States to provide for the election of the 
President and Vice President by direct popu- 
lar vote; to the Committee on the Judiciary. 

ы 7 Мг. KYL (for himself and Mr. 

CCRERY ): 

H.J. Res. 61. Joint resolution proposing an 
amendment to the Constitution of the Unit- 
ed States to provide that expenditures for a 
fiscal year shall neither exceed revenues for 
such fiscal year nor 19 per centum of the Na- 
tion's gross national product for the last cal- 
endar year ending before the beginning of 
such fiscal year; to the Committee on the 
Judiciary. 

By Mr. POSHARD: 

H.J. Res. 62. Joint resolution proposing an 
amendment to the Constitution relating to a 
Federal balanced budget; to the Committee 
on the Judiciary. 

H.J. Res. 63. Joint resolution proposing an 
amendment to the Constitution authorizing 
the President to disapprove or reduce an 
item of gama to the Committee on 
the Judiciary. 

By Mr. RANGEL: 

H.J. Res. 64. Joint resolution proposing an 
amendment to the Constitution of the Unit- 
ed States respecting the right to decent and 
affordable housing; to the Committee on the 
Judiciary. 

By Mr. WHEAT: 

H.J. Res. 65. Joint resolution proposing an 
amendment to the Constitution to provide 
for the direct popular election of the Presi- 
dent and Vice President of the United 
States; to the Committee on the Judiciary. 

By Mr. WOLF: 

H.J. Res. 66. Joint resolution to approve 
the extension of nondiscriminatory treat- 
ment with respect to the products of Roma- 
nia; to the Committee on Ways and Means. 

By Mr. MURPHY (for himself and Mr. 
OXLEY): 

H. Con. Res. 14. Concurrent resolution ex- 
pressing the sense of Congress with respect 
to certain regulations of the Occupational 
Safety and Health Administration; to the 
Committee on Education and Labor. 

By Mr. SANDERS (for himself, Mr. AN- 
DREWS of Maine, Mr. BRYANT, Mr. 
COLEMAN of Texas, Mr. CONYERS, Mr. 
DEFAZIO, Mr. DELLUMS, Mr. EVANS, 
Mr. FRANK of Massachusetts, Mr. 
GONZALEZ, Mr. HALL of Ohio, Mr. 
HEFNER, Mr. HINCHEY, Mr. JOHNSTON, 
Mrs. KENNELLY, Mr. MCCLOSKEY, Mr. 
MCDERMOTT, Ms. MALONEY, Mr. MAR- 
TINEZ, Ms. MEEK, Mr. MFUME, Mrs. 
MINK, Mrs. MORELLA, Mr. OBERSTAR, 
Mr. RANGEL, Mr. ROEMER, Mrs. 
SCHROEDER, Mr. SCHUMER, Mr. SHAYS, 
Mr. STARK, Mr. TRAFICANT, Mrs. 
UNSOELD, Mr. WAXMAN, Mr. PALLONE, 
and Mr. FOGLIETTA): 

H. Con. Res. 15. Concurrent resolution ex- 
pressing the sense of the Congress regarding 
the need for the President to seek the Sen- 
ate’s advice and consent to ratification of 
the U.N. Convention on the Rights of the 
Child; to the Committee on Foreign Affairs. 

By Mr. WOLF: 

H. Con. Res. 16. Concurrent resolution call- 
ing on the President to work to convene an 
international tribunal for war crimes com- 
mitted in the former Yugoslavia; to the 
Committee on Foreign Affairs. 
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By Mr. CLINGER (for himself, Мг. LIV- 
INGSTON, Mr. PACKARD, and Mr. Doo- 
LITTLE): 

H. Res. 31. Resolution directing the Archi- 
tect of the Capitol to place a public debt 
clock in the Cannon House Office Building; 
to the Committee on House Administration. 

By Mr. MILLER of California (for him- 
self, Ms. PELOSI, Mr. MFUME, Mr. 
DELLUMS, Mrs. SCHROEDER, Mr. 
TORRICELLI, Mrs. KENNELLY, Mr. ED- 
WARDS of California, Ms. MEEK, Ms. 
DELAURO. Mr. GEJDENSON, Mr. WAX- 
MAN, Mr. OLVER, Mr. MANTON, Mr. 
REYNOLDS, Mr. SABO, Mr. RAMSTAD, 
Mr. MCDERMOTT, Mr. COLEMAN of 
Texas, Мг. рв LUGO, Mr. WALSH, Mr. 
BoNIOR, Mr. Swett, Mr. SAWYER, Mr. 
MINETA, Mr. LANCASTER, Mr. MAR- 
TINEZ, Mr. KYL, Mr. ABERCROMBIE, 
Mrs. MEYERS of Kansas, Mr. MORAN, 
Mr. LEVIN, Mr. SCHUMER, Mr. SAND- 
ERS, Mr. COOPER, Ms. MOLINARI, Mr. 
PRICE of North Carolina, Mrs. 
MORELLA, Mr. MATSUI, Mr. BEILEN- 
SON, Mr. BACCHUS, Mr. BROWN of Cali- 
fornia, Mr. STARK, Mr. OWENS, Mr. 
FOGLIETTA, Mr. WILSON, Ms. ESHOO, 
Mr. TORRES, Ms. WATERS, Ms. ROY- 
BAL-ALLARD, Mr. LEHMAN, Mr. OBER- 
STAR, Mr. KENNEDY, Mr. WHEAT, Mr. 
YATES, Mr. TOWNS, Mrs. COLLINS of 
Michigan, Mr. REED, Mr. HOYER, Mr. 
ROHRABACHER, Mr. HOCHBRUECKNER, 
Mr. RICHARDSON, and Mr. FRANK of 
Massachusetts): 

H. Res. 32. Resolution expressing the sense 
of the House of Representatives concerning 
systematic rape in the conflict in Bosnia- 
Herzegovina; to the Committee on Foreign 
Affairs. 

By Mr. PENNY (for himself, Ms. Nor- 
'TON, and Mr. HUGHES): 

H. Res. 33. Resolution expressing the sense 
of the House of Representatives that the 
President should call for à vote in the Gen- 
eral Assembly and Security Council of the 
United Nations to convene a U.N. Conference 
of Reforms, and should initiate proposals to 
expand the membership of the Security 
Council and strengthen the U.N. peacekeep- 
ing role; to the Committee on Foreign Af- 
fairs. 


PRIVATE BILLS AND 
RESOLUTIONS 

Under clause 1 of rule XXII, 

{Omitted from the Record of January 6, 1993] 

Mr. FRANK of Massachusetts introduced a 
bill (H.R. 487) for the relief of Ovidio Javier 
Morla Paredes, Maria Estrada de Morla, 
Javier Alfredo Morla Estrada, and Carlos An- 
dres Morla Estrada; to the Committee on the 
Judiciary. 


ADDITIONAL SPONSORS 
Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 


[Omitted from the Record of January 6, 1993] 


H.R. 9: Mr. EDWARDS of California. 

H.R. 349: Mr. PACKARD. 

H.J. Res. 30: Mr. GOODLING and Mr. CONDIT. 
H.J. Res. 36: Mr. SMITH of Michigan. 
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SENATE—Thursday, January 7, 1993 


The Senate met at 12 noon, on the ex- 
piration of the recess, and was called to 
order by the Honorable BOB GRAHAM, a 
Senator from the State of Florida. 


PRAYER 


The Reverend Richard C. Halverson, 
Jr., Falls Church, VA, offered the fol- 
lowing prayer: 

Let us pray together. 

Our Heavenly Father, Your Word 
teaches that we are to “speak the truth 
in love." (Ephesians 4:15) 

We thank You, Lord, that You have 
commanded truth and love to work to- 
gether. And we are grateful that we 
need not fear compromising the truth 
when we love those with whom we dis- 
agree or even those whom we might 
consider to be enemies of the truth. We 
thank You, Lord, that in Your wisdom 
love only creates the best environment 
for truth to do its greatest work. 

We pray, Lord, that You will con- 
tinue to pour out Your unconditional 
good will upon all who work in the 
Senate, regardless of how they may dif- 
fer with You or the truth. And we ask 
that when their relationships are test- 
ed and strained, they may be mysteri- 
ously held together in the firm em- 
brace of Your grace and mercy. 

We make this request of our Father 
in Heaven who so loved the world that 
He gave His only begotten Son. Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, January 7, 1993. 
To the Senate: 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable BOB GRAHAM, a Sen- 
ator from the State of Florida, to perform 
the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 


Mr. GRAHAM thereupon assumed the 
chair as Acting President pro tempore. 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the standing order, the ma- 
jority leader is recognized. 


(Legislative day of Tuesday, January 5, 1993) 


THE JOURNAL 


Mr. MITCHELL. Mr. President, am I 
correct in my understanding that the 
Journal of proceedings has been ap- 
proved to date? 

The ACTING PRESIDENT pro tem- 
pore. The Journal has been approved. 


SCHEDULE 


Mr. MITCHELL. Mr. President and 
Members of the Senate, there will be 
no rolleall votes today. Senate com- 
mittees are meeting in hearings to con- 
sider nominees by the President-elect, 
and I am grateful to the Senate chair- 
men and the ranking Republican Mem- 
bers for their cooperation in organizing 
these hearings in the period between 
the swearing in of the new Senate and 
the inauguration of the next President. 

It is my hope that if the committees 
see fit to report nominees promptly, we 
will be able to confirm as many of 
those nominees as soon after the inau- 
guration as is appropriate and possible. 

It is also my hope that we will today 
complete action in the Senate on the 
committee assignments of the various 
Senators. We have completed action on 
the Democratic side, and we are await- 
ing final action by our Republican col- 
leagues, which I am advised should be 
shortly. Therefore, it is my intention 
momentarily to place the Senate in re- 
cess until such time as our colleagues 
are ready to proceed to obtain Senate 
approval of all of the A committee as- 
signments for all Senators. 


RECESS SUBJECT TO THE CALL OF 
THE CHAIR 


Mr. MITCHELL. Accordingly, Mr. 
President, I now ask unanimous con- 
sent that the Senate stand in recess 
subject to the call of the Chair. 

There being no objection, the Senate, 
at 12:04 p.m., recessed, subject to the 
call of the Chair. 

The Senate reassembled at 3:16 p.m., 
when called to order by the Presiding 
Officer [Mr. BRYAN]. 

The PRESIDING OFFICER. The ma- 
jority leader is recognized. 


CONSIDERATION OF CERTAIN 
RESOLUTIONS 


Mr. MITCHELL. Mr. President, I 
send three resolutions to the desk and 
I ask that they be immediately consid- 
ered en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


The Senate proceeded to consider the 
resolutions en bloc. 

The PRESIDING OFFICER. If there 
is no objection, the resolutions are 
agreed to en bloc. 


The resolutions considered and 
agreed to en bloc are as follows: 
S. RES. 4 


Resolved, That paragraph 2 of Rule XXV of 
the Standing Rules of the Senate is amended 
for the One Hundred and Third Congress as 
follows: 

Strike “21” after Banking. Housing, and 
Urban Affairs" and insert in lieu thereof 
«195 

Strike “14” after “Judiciary” and insert іп 
lieu thereof “187. 


S. RES. 5 

Resolved, That the following shall con- 
stitute the majority party's membership on 
the standing committees for the One Hun- 
dred and Third Congress, or until their suc- 
cessors are chosen: 

Committee on Agriculture, Nutrition, and 
Forestry: Mr. Leahy (Chairman), Mr. Pryor, 
Mr. Boren, Mr. Heflin, Mr. Harkin, Mr. 
Conrad, Mr. Daschle, Mr. Baucus, Mr. Kerrey 
of Nebraska, and Mr. Feingold. 

Committee on Appropriations: Mr. Byrd 
(Chairman), Mr. Inouye, Mr. Hollings, Mr. 
Johnston, Mr. Leahy, Mr. Sasser, Mr. DeCon- 
cini, Mr. Bumpers, Mr. Lautenberg, Mr. Har- 
kin, Ms. Mikulski, Mr. Reid, Mr. Kerrey of 
Nebraska, Mr. Kohl, Ms. Murray, and Ms. 
Feinstein. 

Committee on Armed Services: Mr. Nunn 
(Chairman), Mr. Exon, Mr. Levin, Mr. Ken- 
nedy, Mr. Bingaman, Mr. Glenn, Mr. Shelby, 
Mr. Byrd, Mr. Graham of Florida, Mr. Robb, 
and Mr. Lieberman. 

Committee on Banking, Housing, and 
Urban Affairs: Mr. Riegle (Chairman), Mr. 
Sarbanes, Mr. Dodd, Mr. Sasser, Mr. Shelby, 
Mr. Kerry of Massachusetts, Mr. Bryan, Mrs. 
Boxer, Mr. Campbell, Ms. Moseley-Braun, 
and Ms. Murray. 

Committee on Commerce, Science, and 
Transportation: Mr. Hollings (Chairman), 
Mr. Inouye, Mr. Ford, Mr. Exon, Mr. Rocke- 
feller, Mr. Bentsen, Mr. Kerry of Massachu- 
setts, Mr. Breaux, Mr. Bryan, Mr. Robb, and 


Mr. Dorgan. 
Committee on Energy and Natural Re- 
sources: Mr. Johnston (Chairman) Mr. 


Bumpers, Mr. Ford, Mr. Bradley, Mr. Binga- 
man, Mr. Conrad, Mr. Akaka, Mr. Shelby, 
Mr. Wellstone, Mr. Campbell, and Mr. 
Mathews. 

Committee on Environment and Public 
Works: Mr. Moynihan (Chairman) Mr. 
Mitchell, Mr. Baucus, Mr. Lautenberg, Mr. 
Reid, Mr. Graham, Mr. Lieberman, Mr. 
Metzenbaum, Mr. Wofford, and Mrs. Boxer. 

Committee on Finance: Mr. Bentsen 
(Chairman), Mr. Moynihan, Mr. Baucus, Mr. 
Boren, Mr. Bradley, Mr. Mitchell, Mr. Pryor, 
Mr. Riegle, Mr. Rockefeller, Mr. Daschle, 
and Mr. Breaux. 

Committee on Foreign Relations: Mr. Pell 
(Chairman), Mr. Biden, Mr. Sarbanes, Mr. 
Dodd, Mr. Kerry of Massachusetts, Mr. 
Simon, Mr. Moynihan, Mr. Robb, Mr. 
Wofford, Mr. Feingold, and Mr. Mathews. 


© This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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Committee on Governmental Affairs: Mr. 
Glenn (Chairman), Mr. Nunn, Mr. Levin, Mr. 
Sasser, Mr. Pryor, Mr. Lieberman, Mr. 
Akaka, and Mr. Dorgan. 

Committee on the Judiciary: Mr. Biden 
(Chairman), Mr. Kennedy, Mr. Metzenbaum, 
Mr. DeConcini, Mr. Leahy, Mr. Heflin, Mr. 
Simon, Mr. Kohl, Ms. Feinstein, and Ms. 
Moseley-Braun. 

Committee on Labor and Human Re- 
sources: Mr. Kennedy (Chairman), Mr. Pell, 
Mr. Metzenbaum, Mr. Dodd, Mr. Simon, Mr. 
Harkin, Ms. Mikulski, Mr. Bingaman, Mr. 
Wellstone, and Mr. Wofford. 

S. RES. 6 

Resolved, 'That paragraph 4 of Rule XXV is 
amended by striking (h)1) through (h)(15) 
and inserting in lieu thereof the following: 

“(h)(1) A Senator who on the last day of 
the One Hundred Second Congress was serv- 
ing as a member of the Committee on Envi- 
ronment and Public Works and the Commit- 
tee on Finance may, during the One Hundred 
Third Congress, also serve as a member of 
the Committee on Agriculture, Nutrition 
and Forestry so long as his service as à mem- 
ber of each such committee is continuous, 
but in no event may he serve, by reason of 
this subdivision, as a member of more than 
three committees listed in paragraph 2. 

*(2) A Senator who on the last day of the 
One Hundred Second Congress was serving as 
a member of the Committee on Armed Serv- 
ices and the Committee on Energy and Natu- 
ral Resources may, during the One Hundred 
Third Congress, also serve as a member of 
the Committee on Labor and Human Re- 
sources so long as his service as a member of 
each such committee is continuous, but in 
no event may he serve, by reason of this sub- 
division, as a member of more than three 
committees listed in paragraph 2. 

"(3) A Senator who on the last day of the 
One Hundred Second Congress was serving as 
a member of the Committee on Banking, 
Housing and Urban Affairs and the Commit- 
tee on Foreign Relations may, during the 
One Hundred Third Congress, also serve as a 
member of the Committee on Labor and 
Human Resources so long as his service as a 
member of each such committee is continu- 
ous, but in no event may he serve, by reason 
of this subdivision, as a member of more 
than three committees listed in paragraph 2. 

“(4) A Senator who on the last day of the 
One Hundred Second Congress was serving as 
a member of the Committee on Agriculture, 
Nutrition and Forestry and the Committee 
on Appropriations may, during the One Hun- 
dred Third Congress, also serve as a member 
of the Committee on Labor and Human Re- 
sources so long as his service as a member of 
each such committee is continuous, but in 
no event may he serve, by reason of this sub- 
division, as a member of more than three 
committees listed in paragraph 2. 

“(5)(A) A Senator who on the last day of 
the One Hundred Second Congress was serv- 
ing as a member of the Committee on Armed 
Services and the Committee on the Judici- 
ary may, during the One Hundred Third Con- 
gress, also serve as a member of the Commit- 
tee on Labor and Human Resources so long 
as his service as a member of each such com- 
mittee is continuous, but in no event may he 
serve by reason of this subdivision, as a 
member of more than three committees list- 
ed in paragraph 2. 

"(B) A Senator who during the One Hun- 
dred Third Congress serves on the Commit- 
tee on Armed Services, the Committee on 
the Judiciary, and the Committee on Labor 
and Human Resources, and who serves as 
chairman of a committee listed in paragraph 
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2, may serve as chairman of two subcommit- 
tees of all committees listed in paragraph 2 
of which he is a member. 

(6) A Senator who on the last day of the 
One Hundred Second Congress was serving as 
a member of the Committee on Commerce, 
Science and Transportation and the Commit- 
tee on Foreign Relations may, during the 
One Hundred Third Congress, also serve as a 
member of the Committee on Banking, Hous- 
ing and Urban Affairs so long as his service 
as a member of each such committee is con- 
tinuous, but in no event may he serve, by 
reason of this subdivision, as a member of 
more than three committees listed in para- 
graph 2. 

“(7)(A) A Senator who on the last day of 
the One Hundred Second Congress was serv- 
ing as a member of the Committee on Agri- 
culture, Nutrition and Forestry and the 
Committee on Appropriations may, during 
the One Hundred 'Third Congress, also serve 
as a member of the Committee on the Judici- 
ary so long as his service as a member of 
each such committee is continuous, but in 
no event may he serve, by reason of this sub- 
division as à member of more than three 
committees listed in paragraph 2. 

"(B) A Senator who during the One Hun- 
dred Third Congress serves on the Commit- 
tee on Agriculture, Nutrition and Forestry, 
the Committee on Appropriations and the 
Committee on the Judiciary, and who serves 
as chairman of a committee listed in para- 
graph 2, may serve as chairman of two sub- 
committees of all committees listed in para- 
graph 2 of which he is a member. 

“(8) A Senator who on the last day of the 
One Hundred Second Congress was serving as 
a member of the Committee on Environment 
and Public Works and the Committee on the 
Judiciary may, during the One Hundred 
Third Congress, also serve as a member of 
the Committee on Labor and Human Re- 
Sources so long as his service as a member of 
each such committee is continuous, but in 
no event may he serve, by reason of this sub- 
division, as a member of more than three 
committees listed in paragraph 2. 

“(9(А) A Senator who on the last day of 
the One Hundred Second Congress was serv- 
ing on the Committee on Environment and 
Public Works and the Committee on Finance 
may, during the One Hundred Third Con- 
gress, also serve as a member of the Commit- 
tee on Foreign Relations so long as his serv- 
ice as a member of each such committee is 
continuous, but in no event may he serve, by 
reason of this subdivision, as a member of 
more than three committees listed in para- 
graph 2. 

„B) A Senator who during the One Hun- 
dred Third Congress serves on the Commit- 
tee on Environment and Public Works, the 
Committee on Finance, and the Committee 
on Foreign Relations, and who serves as 
chairman of a committee listed in paragraph 
2, may serve as chairman of two subcommit- 
tees of all committees listed in paragraph 2 
of which he is a member. 

“(10) A Senator who on the last day of the 
One Hundred Second Congress was serving as 
a member of the Committee on Agriculture, 
Nutrition and Forestry and the Committee 
on Finance may, during the One Hundred 
Third Congress, also serve as a member of 
the Committee on Governmental Affairs so 
long as his service as a member of each such 
committee is continuous but in no event 
may he serve, by reason of this subdivision, 
as a member of more than three committees 
listed in paragraph 2. 

“(11) A Senator who on the last day of the 
One Hundred Second Congress was serving as 
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а member of the Committee on Appropria- 
tions and the Committee on Banking, Hous- 
ing and Urban Affairs may, during the One 
Hundred Third Congress, also serve as a 
member of the Committee on Governmental 
Affairs so long as his service as a member of 
each such committee is continuous, but in 
no event may he serve, by reason of thís sub- 
division, as a member of more than three 
committees listed in paragraph 2. 

*(12) A Senator who on the last day of the 
One Hundred Second Congress was serving as 
a member of the Committee on Armed Serv- 
ices and the Committee on Banking, Housing 
and Urban Affairs may, during the One Hun- 
dred Third Congress, also serve as a member 
of the Committee on Energy and Natural Re- 
sources so long as his service as a member of 
each such committee is continuous, but in 
no event may he serve, by reason of this sub- 
division, as a member of more than three 
committees listed in ph 2. 

“(13) A Senator who on the last day of the 
One Hundred Second Congress was serving as 
a member of the Committee on the Judiciary 
and the Committee on Labor and Human Re- 
sources may, during the One Hundred Third 
Congress, also serve as a member of the Com- 
mittee on Foreign Relations so long as his 
service as a member of each such committee 
is continuous, but in no event may he serve, 
by reason of this subdivision, as a member of 
more than three committees in paragraph 2. 

(14) A Senator who on the last day of the 
One Hundred Second Congress was serving as 
a member of the Committee on Environment 
and Public Works and the Committee on 
Governmental Affairs may, during the One 
Hundred Third Congress, also serve as a 
member of the Committee on Armed Serv- 
ices so long as his service as a member of 
each such committee is continuous, but in 
no event may he serve, by reason of this sub- 
division, as a member of more than three 
committees listed in paragraph 2. 

“(15) A Senator who on the last day of the 
One Hundred Second Congress was serving as 
a member of the Committee on Commerce, 
Science and Transportation, and the Com- 
mittee on Foreign Relations may, during the 
One Hundred Third Congress, also serve as a 
member of the Committee on Armed Serv- 
ices so long as his service as a member of 
each such committee is continuous, but in 
no event may he serve, by reason of this sub- 
division, as a member of more than three 
committees listed in paragraph 2. 

“(16) A Senator who on the last day of the 
One Hundred Second Congress was serving as 
a member of the Committee on Environment 
an Public Works, and the Committee on For- 
eign Relations may, during the One Hundred 
Third Congress, also serve as a member of 
the Committee on Labor and Human Re- 
sources so long as his service as a member of 
each such committee is continuous, but in 
no event may he serve, by reason of this sub- 
division, as a member of more than three 
committees listed in paragraph 2. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the resolutions were agreed to and 
move to lay the motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MITCHELL. Mr. President, and 
Members of the Senate, the resolutions 
just adopted deal with the appointment 
of Democratic Senators to the so- 
called A committees, and to the ap- 
pointment of chairmen of those com- 
mittees. 

The Republican leader has authorized 
me to state that he has no objection to 
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our proceeding to deal with these reso- 
lutions at this time. We had hoped, as 
I indicated earlier in the day, to do the 
resolutions for all Senators at the 
same time. Our Republican colleagues 
are continuing to work on making 
their assignments and are not ready to 
proceed at this time and so we have 
gone ahead with the assignments of 
Democratic Senators and we expect to 
hear from our colleagues and complete 
action on all Senators' assignments 
shortly. 

Accordingly, there being no further 
business to come before the Senate at 
this time, I am going to momentarily 
put the Senate in recess pending word 
from Senator DOLE that they will be 
prepared to proceed with the remainder 
of the committee assignments. 


RECESS SUBJECT TO THE CALL OF 
THE CHAIR 


Mr. MITCHELL. Mr. President, I 
therefore ask unanimous consent the 
Senate now stand in recess subject to 
the call of the Chair. 

There being no objection, at 3:18 
p.m., the Senate recessed subject to the 
call of the Chair. 

Whereupon, the Senate reassembled 
at 8:06 p.m., when called to order by 
the Presiding Officer [Mr. MITCHELL]. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Montana. 


CONSIDERATION OF CERTAIN 
RESOLUTIONS 


Mr. BURNS. Mr. President, I send 
two resolutions to the desk and ask for 
their immediate consideration en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolutions (S. Res. 7 and S. Res. 
8) were considered and agreed to, en 
bloc. 


The resolutions considered and 
agreed to, en bloc, are as follows: 
S. RES. 7 


Resolved, That the following shall con- 
stitute the minority party's membership on 
the following standing committees for the 
103d Congress, or until their successors are 
chosen: 

Committee on Agriculture, Nutrition, and 
Forestry: Mr. Lugar, Mr. Dole, Mr. Helms, 
Mr. Cochran, Mr. McConnell, Mr. Craig, Mr. 
Coverdell, and Mr. Grassley. 

Committee on Appropriations: Mr. Hat- 
field, Mr. Stevens, Mr. Cochran, Mr. 
D'Amato, Mr. Specter, Mr. Domenici, Mr. 
Nickles, Mr. Gramm, Mr. Bond, Mr. Gorton, 
Mr. McConnell, Mr. Mack, and Mr. Burns. 

Committee on Armed Services: Mr. Thur- 
mond, Mr. Warner, Mr. Cohen, Mr. McCain, 
Mr. Lott, Mr. Coats, Mr. Smith, Mr. 
Kempthorne, and Mr. Faircloth. 

Committee on Banking, Housing, and 
Urban Affairs: Mr. D'Amato, Mr. Gramm, 
Mr. Bond, Mr. Mack, Mr. Faircloth, Mr. Ben- 
nett, Mr. Roth, and Mr. Domenici. 

Committee on Commerce, Science, and 
Transportation: Mr. Danforth, Mr. Pack- 
wood, Mr. Pressler, Mr. Stevens, Mr. McCain, 
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Mr. Burns, Mr. Gorton, Mr. Lott, and Mr. 
Gregg. 

Committee on Energy and Natural 
sources: Mr. Wallop, Mr. Hatfield, Mr. 
menici, Mr. Murkowski, Mr. Nickles, 
Craig, Mr. Bennett, Mr. Specter, and 
Lott. 

Committee on Environment and Public 
Works: Mr. Chafee, Mr. Simpson, Mr. Duren- 
berger, Mr. Warner, Mr. Smith, Mr. 
Faircloth, and Mr. Kempthorne. 

Committee on Finance: Mr. Packwood, Mr. 
Dole, Mr. Roth, Mr. Danforth, Mr. Chafee, 
Mr. Durenberger, Mr. Grassley, Mr. Hatch, 
and Mr. Wallop. 

Committee on Foreign Relations: Mr. 
Helms, Mr. Lugar, Mrs. Kassebaum, Mr. 
Pressler, Mr. Murkowski, Mr. Brown, Mr. 
Jeffords, and Mr. Coverdell, 

Committee on Governmental Affairs: Mr. 
Roth, Mr. Stevens, Mr. Cohen, Mr. Cochran, 
and Mr. McCain. 

Committee on the Judiciary: Mr. Hatch, 
Mr. Thurmond, Mr. Simpson, Mr. Grassley, 
Mr. Specter, Mr. Brown, Mr. Cohen, and Mr. 
Pressler. 

Committee on Labor and Human Re- 
sources: Mrs. Kassebaum, Mr. Jeffords, Mr. 
Coats, Mr. Gregg, Mr. Thurmond, Mr. Hatch, 
and Mr. Durenberger. 


S. Res. 8 
Resolved, That paragraph 4 of rule XXV is 
amended by striking section h (16) as it ap- 
peared in 102d Congress through (49) and in- 
serting in lieu thereof the following new sec- 
ti 


Re- 
Do- 
Mr. 
Mr. 


ons: 
(17) A Senator who on the last day of the 
One Hundred Second Congress was serving as 
a member of the Committee on Armed Serv- 
ices, and the Committee on the Judiciary, 
may, during the One Hundred Third Con- 
gress, serve as a member of the Committee 
on Labor and Human Resources, so long as 
his service as a member of each such com- 
mittee is continuous, but in no event may he 
serve, by reason of this subdivision, as a 
member of more than three committees list- 
ed in paragraph 2. 

“(18) A Senator who on the last day of the 
One Hundred Second Congress was serving as 
a member of the Committee on Finance, and 
the Committee on Governmental Affairs, 
may, during the One Hundred Third Con- 
gress, serve as a member of the Committee 
on Banking, Housing and Urban Affairs, so 
long as his service as a member of each such 
committee is continuous, but in no event 
may he serve, by reason of this subdivision, 
as a member of more than three committees 
listed in paragraph 2, 

“(19) A Senator who on the last day of the 
One Hundred Second Congress was serving as 
a member of the Committee on Appropria- 
tions, and the Committee on Energy and 
Natural Resources, may, during the One 
Hundred Third Congress, serve as a member 
of the Committee on Banking, Housing, and 
Urban Affairs, so long as his service as a 
member of each such committee is continu- 
ous, but in no event may he serve, by reason 
of this subdivision, as a member of more 
than three committees listed in paragraph 2. 

“(20) A Senator who on the last day of the 
One Hundred Second Congress was serving as 
a member of the Committee on the Judici- 
ary, and the Committee on Finance, may, 
during the One Hundred Third Congress, 
serve as a member of the Committee on 
Labor and Human Resources, so long as his 
service as a member of each such committee 
is continuous, but in no event may he serve, 
by reason of this subdivision, as a member of 
more than three committees listed in para- 
graph 2. 
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*(21) A Senator who on the last day of the 
One Hundred Second Congress was serving as 
a member of the Committee on Environment 
and Public Works, and the Committee on Fi- 
nance, may during the One Hundred Third 
Congress, serve as a member of the Commit- 
tee on Labor and Human Resources, so long 
as his service as a member of each such com- 
mittee is continuous, but in no event may he 
serve, by reason of this subdivision, as a 
member of more than three committees list- 
ed in paragraph 2. 

(22) A Senator who on the last day of the 
One Hundred Second Congress was serving as 
а member of the Committee on Appropria- 
tions, and the Committee on Agriculture, 
Nutrition and Forestry, may, during the One 
Hundred Third Congress, serve as a member 
of the Committee on Governmental Affairs, 
so long as his service as a member of each 
such committee is continuous, but in no 
event may he serve, by reason of this sub- 
division, as a member of more than three 
committees listed in paragraph 2. 

(23) A Senator who on the last day of the 
One Hundred Second Congress was serving as 
a member of the Committee on Armed Serv- 
ices, and the Committee on Governmental 
Affairs, may, during the One Hundred Third 
Congress, serve as a member of the Commit- 
tee on the Judiciary, so long as his service as 
a member of each such committee is contin- 
uous, but in no event may he serve, by rea- 
son of this subdivision, as a member of more 
than three committees listed in paragraph 2. 

“(24) A Senator who on the last day of the 
One Hundred Second Congress was serving as 
a member of the Committee on Commerce, 
Science and Transportation, and the Com- 
mittee on Foreign Relations, may, during 
the One Hundred Third Congress, serve as à 
member of the Committee on the Judiciary, 
so long as his service as a member of each 
such committee is continuous, but in no 
event may he serve, by reason of this sub- 
division, as a member of more than three 
committees listed in paragraph 2. 

“(25) A Senator who on the last day of the 
One Hundred Second Congress was serving as 
a member of the Committee on Finance, and 
the Committee on the Judiciary, may, dur- 
ing the One Hundred 'Third Congress, serve 
as a member of the Committee on Agri- 
culture, Nutrition, and Forestry, so long as 
his service as a member of each such com- 
mittee is continuous, but in no event may he 
serve, by reason of this subdivision, as a 
member of more than three committees list- 
ed in paragraph 2. 

“(26) A Senator who on the last day of the 
One Hundred Second Congress was serving as 
a member of the Committee on Appropria- 
tions, and the Committee on the Judiciary, 
may, during the One Hundred Third Con- 
gress, serve as a member of the Committee 
on Energy and Natural Resources, so long as 
his service as a member of each such com- 
mittee is continuous, but in no event may he 
serve, by reason of this subdivision, as a 
member of more than three committees list- 
ed in paragraph 2. 

“(27) A Senator who serves as a member of 
the Committee on Banking, Housing, and 
Urban Affairs, and the Committee on Envi- 
ronment and Public Works, may, during the 
One Hundred Third Congress, serve as a 
member of the Committee on Armed Serv- 
ices, so long as his service as a member of 
each such committee is continuous, but in 
no event may he serve, by reason of this sub- 
division, as a member of more than three 
committees listed in paragraph 2. 

“(28) A Senator who on the last day of the 
One Hundred Second Congress was serving as 
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& member of the Committee on Armed Serv- 
ices, and the Committee on Commerce, 
Science, and Transportation, may, during 
the One Hundred Third Congress, serve as à 
member of the Committee on Energy and 
Natural Resources, so long as his service as 
& member of each such committee is contin- 
uous, but in no event may he serve, by rea- 
son of this subdivision, as a member of more 
than three committees listed in paragraph 2. 

(29) A Senator who on the last day of the 
One Hundred Second Congress was serving as 
а member of the Committee on Armed Serv- 
ices, and the Committee on Commerce, 
Science, and Transportation, may, during 
the One Hundred Third Congress, serve as à 
member of the Committee on Government 
Affairs, so long as his service as a member of 
each such committee is continuous, but in 
no event may he serve, by reason of this sub- 
division, as a member of more than three 
committees listed in paragraph 2. 

Mr. BURNS. Mr. President, I move to 
reconsider the vote by which the reso- 
lutions were agreed to. 

Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BURNS. Mr. President, at this 
time, I want to congratulate the mem- 
bers of the Committee on Committees. 
We have worked very hard for à couple 
of days now on these committee assign- 
ments. I want to thank all the col- 
leagues on my side of the aisle for their 
cooperation so we could finalize this 
and so that we can get on with the 
business of the Senate. I yield the 
floor. 


TRANSITION SALARIES 


Mr. DOLE. Mr. President, I send a 
resolution to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

A resolution (S. Res. 9) to amend S. Res. 
458 of the 98th Congress. 

Mr. FORD. Mr. President, for many 
years the Senate has by standing order 
provided Senate employees with appro- 
priate transition salary continuation 
in the event of the death or resignation 
of a Senator or Senate leader, or in the 
case of termination of service of ap- 
pointed Senators. The resolution mere- 
ly provides similar treatment for Sen- 
ate committee staff, which until now, 
as an oversight, has not been included 
in this permanent standing order. 

The Senate has provided for such 
treatment of committee staff by sepa- 
rate resolutions which periodically ex- 
pire. This resolution amends the stand- 
ing order to provide committee staff 
with an efficient permanent remedy 
consistent with the existing standing 
order. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu- 
tion. 

The resolution (S. Res. 9) was agreed 
to as follows: 

S. RES. 9 

Resolved, 'That Senate Resolution 458 of the 

Ninety-eighth Congress (agreed to October 4, 
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1984) is amended by adding the following new 
section: 

“SEC. 6. (a) For purposes of this section: 

"(1) The term committee means a stand- 
ing, select or special committee, or commis- 
sion of the Senate, or a joint committee of 
the Congress whose funds are disbursed by 
the Secretary of the Senate. 

“(2) The terms Chairman and Ranking Mi- 
nority Member means the Chairman, Vice 
Chairman, Co-Chairman and Ranking Minor- 
ity Member of a committee. 

3) The term eligible staff member means 
an individual who was an employee of a com- 
mittee, or subcommittee thereof, for at least 
one hundred and eighty-three days (whether 
or not service was continuous) prior to the 
termination of employment as described in 
paragraph (4), and whose pay is disbursed by 
the Secretary of the Senate. 

“(4) The term displaced staff member 
means an eligible staff member whose serv- 
ice as an employee of the Senate is termi- 
nated solely and directly as a result of a 
change of the individual occupying the posi- 
tion of Chairman or Ranking minority mem- 
ber of a committee and who is certified as a 
displaced staff member by the Chairman and 
Ranking Minority Member of the Committee 
to the Secretary of the Senate. Such certifi- 
cation shall be made no later than 60 days 
from the date of such change. 

) The Secretary of the Senate shall no- 
tify the Committee on Rules and Adminis- 
tration of the name of each displaced staff 
member. 

*(c)1) Under regulations prescribed by the 
Committee on Rules and Administration 
each displaced staff member shall, upon ap- 
plication to the Secretary of the Senate and 
approval by the Committee on Rules and Ad- 
ministration, continue to be paid at their re- 
spective salaries for a period not to exceed 60 
days following the staff member's date of 
termination or until the staff member be- 
comes otherwise gainfully employed, which- 
ever is earlier. 

*(2) A statement in writing by any such 
employee that he was not gainfully em- 
ployed during such period or the portion 
thereof for which payment is claimed shall 
be accepted as prima facie evidence that he 
was not so employed. 

“(4) Funds necessary to carry out the pro- 
visions of this section shall be available as 
set forth in section 1(d)." 


SUBMISSION OF FINAL REPORT 


Mr. DOLE. Mr. President, I send a 
resolution to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

A resolution (S. Res. 10) to authorize the 
Select Committee on POW/MIA Affairs to 
submit its final report to the Senate prior to 
January 13, 1993. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu- 
tion. 

The resolution (S. Res. 10) was agreed 
to as follows: 

S. RES. 10 
SECTION 1, EXTENDED REPORTING TIME. 

Notwithstanding the provisions of Senate 
Resolution 282, agreed to August 2, 1991 (102d 
Congress, ist Session), and Senate Resolu- 
tion 185, agreed to October 16, 1991 (102d Con- 
gress, lst Session), the Select Committee on 
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POW/MIA Affairs is authorized to make ex- 
penditures from the appropriations account 
for Miscellaneous Items in the contingent 
fund of the Senate, upon vouchers approved 
by the Secretary of the Senate, for expenses 
incurred during the period from January 3, 
1993, through January 13, 1993, in connection 
with the preparation and submission, prior 
to January 13, 1993, of its final report to the 
Senate, including printing and filing. 

SEC. 2. EFFECTIVE DATE. 


This resolution is effective January 2, 1993. 


Mr. DOLE. Mr. President, I thank the 
majority leader and members of the 
staff for accommodating the minority. 
We have finished the Committee on 
Committees' work for A committees. 
We will work on others after January 
20. 

I thank the distinguished majority 
leader and all Members, particularly 
the chairman of the Committee on 
Committees, Senator CONRAD BURNS, 
the Senator from Montana, and other 
Members on our side who served on 
that committee for their efforts. 


TRIBUTE TO MAYOR JOE DAVIS 


Mr. HEFLIN. Mr. President, the peo- 
ple of north Alabama were greatly sad- 
dened recently by the death of long- 
time Huntsville Mayor Joe W. Davis. 
During his 20 years as mayor of this 
fast-growing, high-technology city— 
widely known as the Rocket City! 
Joe was instrumental in recruiting 
many of its most prominent industries, 
making it one of the economic strong- 
holds of the State. He won an award in 
1975 as the top mayor in the United 
States. I personally knew him to be in 
the category of great civic leaders, one 
of the very best Alabama has ever seen. 

Joe Davis was a former teacher and 
real estate businessman when he was 
elected to his first of five terms as 
Huntsville's mayor in 1968. He gave the 
city strong leadership when it most 
needed it in the 1970's, as NASA's Apol- 
lo Program came to an end. During 
this decade, Huntsville was able to 
bring in high-technology industries to 
give it some immunity from funding 
changes in the space program. In the 
post-Apollo era, the growing city saw 
its job base increase by 45,000. 

Other accomplishments during Joe 
Davis' 20 years as mayor were a new li- 
brary, Interstate 565, the Werner Von 
Braun Civic Center, funding of a $72 
million solid waste incineration plant, 
and the Huntsville Stars baseball sta- 
dium, which bears his name. He was 
the driving force behind the develop- 
ment of Research Park East and West, 
recruiting industry and seeing Hunts- 
ville's population grow from 100,000 to 
160,000. 

Mayor Davis' foresight in funding 
much-needed improvements in the 
sewer, water, and drainage systems 
paid off in later years when the indus- 
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trial base expanded. Most people who 
knew him remember his determination 
to set goals and then do what was nec- 
essary to achieve them. This ethic car- 
ried over to the city’s relationship with 
the military. As retired Maj. Gen. 
Louis Rachmeler, commanding general 
at Redstone Arsenal from 1977-80, said, 
“Joe was the epitome of wanting a re- 
lationship between the military and 
the community." 

The people of Huntsville and north 
Alabama, whose economy is so depend- 
ent upon the space and defense indus- 
tries, can be thankful for the superb 
leadership exhibited by its outstanding 
former mayor, Joe Davis. He was a true 
individual with a firm set of convic- 
tions, strength of personality, and abil- 
ity to work well with people in doing 
what was most beneficial to the long- 
term interests of the area. Most impor- 
tant of all, he prepared his city splen- 
didly for the tremendous growth it is 
now experiencing. He will long be re- 
membered as the symbol of all that a 
city should be about, and an example of 
the very best relationship between the 
government and the governed. 

I extend my sincere condolences to 
all of Joe's family, and join his many 
hundreds of friends in saluting him for 
& job well done. 


—— — — 


BUDGET BASELINES, HISTORICAL 
DATA, AND ALTERNATIVES FOR 
THE FUTURE: JANUARY 1993 


Under the authority of the order of 
the Senate of January 5, 1993, the Sec- 
retary of the Senate, on January 6, 
1993, during the recess of the Senate, 
received the following message from 
the President of the United States, to- 
gether with accompaning report; which 
was referred jointly to the Committee 
on Appropriations and the Committee 
on the Budget: 


To the Congress of the United States: 

I am pleased to present the budg- 
etary statement: Budget Baseline, His- 
torical Data, and Alternatives for the Fu- 
ture. 

The Budget Enforcement Act of 1990 
(BEA) changed the date by which the 
President is required to transmit his 
budget from the first Monday after 
January 3rd to the first Monday in 
February. It also established January 
21, 1993, as the date for the official 
presentation and determination of the 
BEA budget deficit adjustment. Ac- 
cordingly, the full 1994 Budget must be 
submitted by the new Administration. 

In order to provide a perspective 
from which to evaluate choices and ac- 
tions, this document provides the fol- 
lowing: 

—a review of current policies and the 
implications of their extension into 
the future; 

—near-term and long-term budget 
projections under alternative eco- 
nomic and technical assumptions; 
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—assessments of hidden liabilities 
with associated policy reforms, and 
assessments of high risk manage- 
ment areas with associated rec- 
ommendations for systems im- 
provement; and 

—updated options and recommenda- 
tions for spending control. 

It is my hope that this will be useful 
to the Congress and the new Adminis- 
tration in the effort to produce both a 
responsible budget and strong eco- 
nomic growth. 

GEORGE BUSH. 
THE WHITE HOUSE, January 6, 1993. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate. 


EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the Committee 
on Armed Services. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


MESSAGE FROM THE HOUSE 
RECEIVED DURING RECESS 


Under the authority of the order of 
the Senate of January 5, 1993, the Sec- 
retary of the Senate, on January 6, 
1993, during the recess of the Senate, 
received a message from the House of 
Representatives announcing that the 
House has passed the following joint 
resolution, without amendment: 

S.J. Res. 2, joint resolution to authorize 
the United States Secret Service to continue 
to furnish protection to the former Vice 
President or his spouse. 

The message also announced that the 
House has agreed to the following con- 
current resolutions, each without 
amendment: 

S. Con. Res. 1, to provide for the counting 
on January 6, 1993, of the electoral votes for 
President and Vice President of the United 
States. 

S. Con. Res. 2, to extend the life of the 
Joint Congressional Committee on Inaugural 
Ceremonies and the provisions of Senate 
Concurrent Resolution 103. 

S. Con. Res. 3, providing for a recess or ad- 
journment of the Senate from January 6 or 7, 
1993 to January 20, 1993, and an adjournment 
of the House from January 6, 1993 to January 
20, 1993. 

The message further announced that, 
pursuant to section 1 of House Concur- 
rent Resolution 192, 102d Congress, as 
enacted by section 317 of Public Law 
102-392, the minority leader appoints 
the following Members of the House to 
serve on the Joint Committee on the 
Organization of the Congress: Mr. 
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Gradison, vice chairman, Mr. WALKER, 
Mr. SOLOMON, Mr. DREIER, Mr. EMER- 
SON, and Mr. ALLARD. 

The message also announced that 
pursuant to the provisions of section 1 
of House Concurrent Resolution 192, 
102d Congress, as enacted by section 317 
of Public Law 102-392, the Speaker re- 
appoints to the Joint Committee on 
the Organization of the Congress the 
following Members of the House: Mr. 
HAMILTON, chairman, Mr. OBEY, Mr. 
SWIFT, Mr. GEJDENSON, Mr. SPRATT, 
and Ms. NORTON. 


MESSAGE FROM THE HOUSE 


At 2:30 p.m., & message from the 
House of Representatives, delivered by 
Mr. Duncan, one of its clerks, an- 
nounced that the Speaker has signed 
the following enrolled joint resolu- 
tions: 

S.J. Res. 1. Joint resolution to ensure that 
the compensation and other emoluments at- 
tached to the office of Secretary of the 
Treasury are those which were in effect on 
January 1, 1989. 

S.J. Res. 2. Joint resolution to authorize 
the United States Secret Service to continue 
to furnish protection to the former Vice 
President or his spouse. 

The enrolled joint resolutions were 
subsequently signed by the President 
pro tempore [Mr. BYRD]. 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. MITCHELL: 

S. Res. 4. A resolution to amend paragraph 
2 of rule XXV; considered and agreed to. 

S. Res. 5. A resolution to make majority 
party appointments to Senate Committees 
under paragraph 2 of rule XXV for the One 
Hundred and Third Congress; considered and 
agreed to. 

8. Res. 6. A resolution to amend paragraph 
4 of rule XXV of the Standing Rules of the 
Senate; considered and agreed to. 

By Mr. BURNS (for Mr. DOLE): 

S. Res. 7. A resolution to constitute the 
minority party's membership on certain of 
the standing committees for the 103d Con- 
gress, or until their successors are chosen; 
considered and agreed to. 

S. Res. 8. A resolution to amend paragraph 
4 of rule XXV by striking sections h (16) as 
it appeared in 102d Congress through (49) and 
inserting in lieu thereof the following new 
sections; considered and agreed to. 

By Mr. DOLE (for Mr. FORD (for him- 
self and Mr. STEVENS)): 

S. Res. 9. A resolution to amend S. Res. 458 
of the 98th Congress; considered and agreed 
to. 

By Mr. DOLE (for Mr. MITCHELL): 

S. Res. 10. A resolution to authorize the 
Select Committee on POW/MIA Affairs to 
submit its final report to the Senate prior to 
January 13, 1993, which was considered and 
agreed to. 
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SENATE RESOLUTION 4—TO 
AMEND PARAGRAPH 2 OF RULE 
XXV 


Mr. MITCHELL submitted the fol- 
lowing resolution; which was consid- 
ered and agreed to: 

5. RES. 4 

Resolved, That paragraph 2 of rule XXV of 
the Standing Rules of the Senate is amended 
for the One Hundred and Third Congress as 
follows: 

Strike “217 after "Banking, Housing, and 
Urban Affairs" and insert in lieu thereof 
pre 

Strike “14” after “Judiciary” and insert in 
lieu thereof 18“. 


SENATE RESOLUTION 5—TO MAKE 
MAJORITY PARTY APPOINT- 
MENTS TO SENATE COMMITTEES 
UNDER PARAGRAPH 2 OF RULE 
XXV FOR THE ONE HUNDRED 
AND THIRD CONGRESS 


Mr. MITCHELL submitted the fol- 
lowing resolution; which was consid- 
ered and agreed to: 

S. RES. 5 

Resolved, That the following shall constitute 
the majority party's membership on the standing 
committees for the One Hundred and Third Con- 
gress, or until their successors are chosen: 

Committee on Agriculture, Nutrition, and 
Forestry: Mr. Leahy (Chairman), Mr. Pryor, 
Mr. Boren, Mr. Heflin, Mr. Harkin, Mr. 
Conrad, Mr. Daschle, Mr. Baucus, Mr. Kerrey 
(NE), and Mr. Feingold. 

Committee on Appropriations: Mr. Byrd 
(Chairman), Mr. Inouye, Mr. Hollings, Mr. 
Johnston, Mr. Leahy, Mr. Sasser, Mr. DeCon- 
cini, Mr. Bumpers, Mr. Lautenberg, Mr. Har- 
kin, Ms. Mikulski, Mr. Reid, Mr. Kerrey 
(NE), Mr. Kohl, Ms. Murray, and Ms. Fein- 
stein. 

Committee on Armed Services: Mr. Nunn 
(Chairman), Mr. Exon, Mr. Levin, Mr. Ken- 
nedy, Mr. Bingaman, Mr. Glenn, Mr. Shelby, 
Mr. Byrd, Mr. Graham (FL), Mr. Robb, and 
Mr. Lieberman. 

Committee on Banking, Housing, and 
Urban Affairs: Mr. Riegle (Chairman), Mr. 
Sarbanes, Mr. Dodd, Mr. Sasser, Mr. Shelby, 
Mr. Kerry (MA), Mr. Bryan, Mrs. Boxer, Mr. 
Campbell, Ms. Moseley-Braun, and Ms. Mur- 
ray. 

Committee on Commerce, Science, and 
Transportation: Mr. Hollings (Chairman), 
Mr. Inouye, Mr. Ford, Mr. Exon, Mr. Rocke- 
feller, Mr. Bentsen, Mr. Kerry (MA), Mr. 
Breaux, Mr. Bryan, Mr. Robb, and Mr. Dor- 


gan. 

Committee on Energy and Natural Re- 
sources: Mr. Johnston (Chairman), Mr. 
Bumpers, Mr. Ford, Mr. Bradley, Mr. Binga- 
man, Mr. Conrad, Mr. Akaka, Mr. Shelby, 
Mr. Wellstone, Mr. Campbell, and Mr. 
Mathews. 

Committee on Environment and Public 
Works: Mr. Moynihan (Chairman), Mr. 
Mitchell, Mr. Baucus, Mr. Lautenberg, Mr. 
Reid, Mr. Graham, Mr. Lieberman, Mr. 
Metzenbaum, Mr. Wofford, and Mrs. Boxer. 

Committee on Finance: Mr. Bentsen 
(Chairman), Mr. Moynihan, Mr. Baucus, Mr. 
Boren, Mr. Bradley, Mr. Mitchell, Mr. Pryor, 
Mr. Riegle, Mr. Rockefeller, Mr. Daschle, 
and Mr. Breaux. 

Committee on Foreign Relations: Mr. Pell 
(Chairman), Mr. Biden, Mr. Sarbanes, Mr. 
Dodd, Mr. Kerry (MA), Mr. Simon, Mr. Moy- 
nihan, Mr. Robb, Mr. Wofford, Mr. Feingold, 
and Mr. Mathews. 
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Committee on Governmental Affairs: Mr. 
Glenn (Chairman), Mr. Nunn, Mr. Levin, Mr. 
Sasser, Mr. Pryor, Mr. Lieberman, Mr. 
Akaka, and Mr. Dorgan. 

Committee on the Judiciary: Mr. Biden 
(Chairman), Mr. Kennedy, Mr. Metzenbaum, 
Mr. DeConcini, Mr. Leahy, Mr. Heflin, Mr. 
Simon, Mr. Kohl, Ms. Feinstein, and Ms. 
Moseley-Braun. 

Committee on Labor and Human Re- 
sources: Mr. Kennedy (Chairman), Mr. Pell, 
Mr. Metzenbaum, Mr. Dodd, Mr. Simon, Mr. 
Harkin, Ms. Mikulski, Mr. Bingaman, Mr. 
Wellstone, and Mr. Wofford. 


SENATE RESOLUTION 6—TO 
AMEND PARAGRAPH 4 OF RULE 
XXV OF THE STANDING RULES 
OF THE SENATE 


Mr. MITCHELL submitted the fol- 
lowing resolution; which was consid- 
ered and agreed to: 

S. RES. 6 

Resolved, That paragraph 4 of rule XXV is 
amended by striking (h)1) through (h)(15) 
and inserting in lieu thereof the following: 

"(h(1) A Senator who on the last day of 
the One Hundred Second Congress was serv- 
ing as a member of the Committee on Envi- 
ronment and Public Works and the Commit- 
tee on Finance may, during the One Hundred 
Third Congress, also serve as a member of 
the Committee on Agriculture, Nutrition 
and Forestry so long as hís service as a mem- 
ber of each such committee is continuous, 
but in no event may he serve, by reason of 
this subdivision, as a member of more than 
three committees listed in paragraph 2. 

“(20) A Senator who on the last day of the 
One Hundred Second Congress was serving as 
a member of the Committee on Armed Serv- 
ices and the Committee on Energy and Natu- 
ral Resources may, during the One Hundred 
Third Congress, also serve as a member of 
the Committee on Labor and Human Re- 
sources so long as his service as a member of 
each committee is continuous, but in no 
event may he serve, by reason of this sub- 
division, as a member of more than three 
committees listed in paragraph 2. 

(3) A Senator who on the last day of the 
One Hundred Second Congress was serving as 
a member of the Committee on Banking, 
Housing and Urban Affairs and the Commit- 
tee on Foreign Relations may, during the 
One Hundred Third Congress, also serve as a 
member of the Committee on Labor and 
Human Resources so long as his service as a 
member of each such committee is continu- 
ous, but in no event may he serve, by reason 
of this subdivision, as a member of more 
than three committees listed in paragraph 2. 

*(4) A Senator who on the last day of the 
One Hundred Second Congress was serving as 
a member of the Committee on Agriculture, 
Nutrition and Forestry and the Committee 
on Appropriations may, during the One Hun- 
dred Third Congress, also serve as a member 
of the Committee on Labor and Human Re- 
sources so long as his service as a member of 
each such committee is continuous, but in 
no event may he serve, by reason of thís sub- 
division, as a member of more than three 
committees listed in paragraph 2. 

"(5(A) A Senator who on the last day of 
the One Hundred Second Congress was serv- 
ing as a member of the Committee on Armed 
Services and the Committee on the Judici- 
ary may, during the One Hundred Third Con- 
gress, also serve as a member of the Commit- 
tee on Labor and Human Resources so long 
as his service as a member of each such com- 
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mittee is continuous, but in no event may he 
serve, by reason of this subdivision, as a 
member of more than three committees list- 
ed in paragraph 2. 

"(B) A Senator who during the One Hun- 
dred Third Congress serves on the Commit- 
tee on Armed Services, the Committee on 
the Judiciary, and the Committee on Labor 
and Human Resources, and who serves as 
chairman of a committee listed in paragraph 
2, may serve as chairman of two subcommit- 
tees of all committees listed in paragraph 2 
of which he is a member. 

“(6) A Senator who on the last day of the 
One Hundred Second Congress was serving as 
a member of the Committee on Commerce, 
Science and Transportation and the Commit- 
tee on Foreign Relations may, during the 
One Hundred Third Congress, also serve as a 
member of the Committee on Banking, Hous- 
ing and Urban Affairs so long as his service 
as a member of each such committee is con- 
tinuous, but in no event may he serve, by 
reason of this subdivision, as a member of 
more than three committees listed in para- 
graph 2. 

“(ТХА) A Senator who on the last day of 
the One Hundred Second Congress was serv- 
ing as a member of the Committee on Agri- 
culture, Nutrition and Forestry and the 
Committee on Appropriations may, during 
the One Hundred Third Congress, also serve 
as a member of the Committee on the Judici- 
ary so long as his service as a member of 
each such committee is continuous, but in 
no event may he serve, by reason of this sub- 
division, as a member of more than three 
committees listed in paragraph 2. 

(В) A Senator who during the One Hun- 
dred Third Congress serves on the Commit- 
tee on Agriculture, Nutrition and Forestry, 
the Committee on Appropriations and the 
Committee on the Judiciary, and who serves 
as chairman of a committee listed in para- 
graph 2, may serve as chairman of two sub- 
committees of all committees listed in para- 
graph 2 of which he is a member. 

“(8) A Senator who on the last day of the 
One Hundred Second Congress was serving as 
a member of the Committee on Environment 
and Public Works and the Committee on the 
Judiciary may, during the One Hundred 
Third Congress, also serve as a member of 
the Committee on Labor and Human Re- 
Sources so long as his service as a member of 
each such committee is continuous, but in 
no event may he serve, by reason of this sub- 
division, as a member of more than three 
committees listed in paragraph 2. 

“(9) A Senator who on the last day of the 
One Hundred Second Congress was serving on 
the Committee on Environment and Public 
Works and the Committee on Finance may, 
during the One Hundred Third Congress, also 
serve as a member of the Committee on For- 
eign Relations so long as his service as a 
member of each such committee is continu- 
ous, but in no event may he serve, by reason 
of this subdivision, as a member of more 
than three committees listed in paragraph 2. 

"(B) A Senator who during the One Hun- 
dred Third Congress serves on the Commit- 
tee on Environment and Public Works, the 
Committee on Finance, and the Committee 
on Foreign Relations, and who serves as 
chairman of a committee listed in paragraph 
2, may serve as chairman of two subcommit- 
tees of all committees listed in paragraph 2 
of which he is a member. 

(10) A Senator who on the last day of the 
One Hundred Second Congress was serving as 
a member of the Committee on Agriculture, 
Nutrition and Forestry and the Committee 
on Finance may, during the One Hundred 


January 7, 1993 


Third Congress, also serve as a member of 
the Committee on Governmental Affairs so 
long as his service as a member of each such 
committee is continuous but in no event 
may he serve, by reason of this subdivision, 
as a member of more than three committees 
listed in paragraph 2. 


“(11) A Senator who on the last day of the 
One Hundred Second Congress was serving às 
a member of the Committee on Appropria- 
tions and the Committee on Banking, Hous- 
ing and Urban Affairs may, during the One 
Hundred Third Congress, also serve as a 
member of the Committee on Governmental 
Affairs so long as his service as a member of 
each such committee is continuous, but in 
no event may he serve, by reason of this sub- 
division, as a member of more than three 
committees listed in paragraph 2. 


*(12) A Senator who on the last day of the 
One Hundred Second Congress was serving as 
a member of the Committee on Armed Serv- 
ices and the Committee on Banking, Housing 
and Urban Affairs may, during the One Hun- 
dred Third Congress, also serve as a member 
of the Committee on Energy and Natural Re- 
sources so long as his service as a member of 
each such committee is continuous, but in 
no event may he serve, by reason of this sub- 
division, as a member of more than three 
committees listed in paragraph 2. 


(13) A Senator who on the last day of the 
One Hundred Second Congress was serving as 
a member of the Committee on the Judiciary 
and the Committee on Labor and Human Re- 
sources may, during the One Hundred Third 
Congress, also serve as a member of the Com- 
mittee on Foreign Relations so long as his 
service as a member of each such committee 
is continuous, but in no event may he serve, 
by reason of this subdivision, as a member of 
more than three committees listed in para- 
graph 2. 

“(14) A Senator who on the last day of the 
One Hundred Second Congress was serving as 
a member of the Committee on Environment 
and Public Works and the Committee on 
Governmental Affairs may, during the One 
Hundred Third Congress, also serve as a 
member of the Committee on Armed Serv- 
ices so long as his service as a member of 
each such committee is continuous, but in 
no event may he serve, by reason of this sub- 
division, as a member of more than three 
committees listed in paragraph 2. 


*(15) A Senator who on the last day of the 
One Hundred Second Congress was serving as 
a member of the Committee on Commerce, 
Science and Transportation, and the Com- 
mittee on Foreign Relations may, during the 
One Hundred Third Congress, also serve as a 
member of the Committee on Armed Serv- 
ices so long as his service as a member of 
each such committee is continuous, but in 
no event may he serve, by reason of this sub- 
division, as a member of more than three 
committees listed in paragraph 2. 


*(16) A Senator who on the last day of the 
One Hundred Second Congress was serving as 
a member of the Committee on Environment 
and Public Works and the Committee on 
Foreign Relations may, during the One Hun- 
dred Third Congress, also serve as a member 
of the Committee on Labor and Human Re- 
sources so long as his service as a member of 
each such committee is continuous, but in 
no event may he serve, by reason of this sub- 
division, as a member of more than three 
committees listed in paragraph 2. 
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SENATE RESOLUTION 7—TO CON- 
STITUTE THE MINORITY PAR- 
TY’S MEMBERSHIP ON CERTAIN 
OF THE STANDING COMMITTEES 
FOR THE 103D CONGRESS, OR 
UNTIL THEIR SUCCESSORS ARE 
CHOSEN 


Mr. BURNS (for Mr. DOLE) submitted 
the following resolution; which was 
considered and agreed to: 

S. RES. 7 


Resolved, That the following shall con- 
stitute the minority party's membership on 
the following standing committees for the 
103d Congress, or until their successors are 
chosen: 

Committee on Agriculture, Nutrition, and 
Forestry: Mr. Lugar, Mr. Dole, Mr. Helms, 
Mr. Cochran, Mr. McConnell, Mr. Craig, Mr. 
Coverdell, and Mr. Grassley. 

Committee on Appropriations: Mr. Hat- 
field, Mr. Stevens, Mr. Cochran, Mr. 
D'Amato, Mr. Specter, Mr. Domenici, Mr. 
Nickles, Mr. Gramm, Mr. Bond, Mr. Gorton, 
Mr. McConnell, Mr. Mack, and Mr. Burns. 

Committee on Armed Services: Mr. Thur- 
mond, Mr. Warner, Mr. Cohen, Mr. McCain, 
Mr. Lott, Mr. Coats, Mr. Smith, Mr. 
Kempthorne, and Mr. Faircloth. 

Committee on Banking, Housing, and 
Urban Affairs: Mr. D'Amato, Mr. Gramm, 
Mr. Bond, Mr. Mack, Mr. Faircloth, Mr. Ben- 
nett, Mr. Roth, and Mr. Domenici. 

Committee on Commerce, Science, and 
Transportation: Mr. Danforth, Mr. Pack- 
wood, Mr. Pressler, Mr. Stevens, Mr. McCain, 
Mr. Burns, Mr. Gorton, Mr. Lott, and Mr. 
Gregg. 

Committee on Energy and Natural 
sources: Mr. Wallop, Mr. Hatfield, Mr. 
menici, Mr. Murkowski, Mr. Nickles, 
Craig, Mr. Bennett, Mr. Specter, and 
Lott. 

Committee on Environment and Public 
Works: Mr. Chafee, Mr. Simpson, Mr. Duren- 
berger, Mr. Warner, Mr. Smith, Mr. 
Faircloth, and Mr. Kempthorne. 

Committee on Finance: Mr. Packwood, Mr. 
Dole, Mr. Roth, Mr. Danforth, Mr. Chafee, 
Mr. Durenberger, Mr. Grassley, Mr. Hatch, 
and Mr. Wallop. 

Committee on Foreign Relations: Mr. 
Helms, Mr. Lugar, Mrs. Kassebaum, Mr. 
Pressler, Mr. Murkowski, Mr. Brown, Mr. 
Jeffords, and Mr. Coverdell. 

Committee on Governmental Affairs: Mr. 
Roth, Mr. Stevens, Mr. Cohen, Mr. Cochran, 
and Mr. McCain. 

Committee on the Judiciary: Mr. Hatch, 
Mr. Thurmond, Mr. Simpson, Mr. Grassley, 
Mr. Specter, Mr. Brown, Mr. Cohen, and Mr. 
Pressler. 

Committee on Labor and Human Re- 
sources: Mrs. Kassebaum, Mr. Jeffords, Mr. 
Coats, Mr. Gregg, Mr. Thurmond, Mr. Hatch, 
and Mr. Durenberger. 


Re- 
Do- 
Mr. 
Mr. 


SENATE RESOLUTION 8—TO 
AMEND PARAGRAPH 4 OF RULE 
XXV BY STRIKING SECTIONS 
h(169 AS IT APPEARED ІМ 102D 
CONGRESS THROUGH (49) AND IN- 
SERTING IN LIEU THEREOF THE 
FOLLOWING NEW SECTIONS 
Mr. BURNS (for Mr. DOLE) submitted 

the following resolution; which was 

considered and agreed to: 
S. REs. 8 


Resolved, That paragraph 4 of rule XXV is 
amended by striking sections h(16) as it ap- 
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peared in 102d Congress through (49) and in- 
serting in lieu thereof the following new sec- 
tions: 

“(17) A Senator who on the last day of the 
One Hundred Second Congress was serving as 
a member of the Committee on Armed Serv- 
ices, and the Committee on the Judiciary, 
may, during the One Hundred Third Con- 
gress, serve as a member of the Committee 
on Labor and Human Resources, so long as 
his service as a member of each such com- 
mittee is continuous, but in no event may he 
serve, by reason of this subdivision, as a 
member of more than three committees list- 
ed in paragraph 2. 

“(18) A Senator who on the last day of the 
One Hundred Second Congress was serving as 
a member of the Committee on Finance, and 
the Committee on Governmental Affairs, 
may, during the One Hundred Third Con- 
gress, serve as a member of the Committee 
on Banking, Housing and Urban Affairs, so 
long as his service as a member of each such 
committee is continuous, but in no event 
may he serve, by reason of this subdivision, 
as a member of more than three committees 
listed in paragraph 2. 

*(19) A Senator who on the last day of the 
One Hundred Second Congress was serving as 
a member of the Committee on Appropria- 
tions, and the Committee on Energy and 
Natural Resources, may, during the One 
Hundred Third Congress, serve as a member 
of the Committee on Banking, Housing and 
Urban Affairs, so long as his service as a 
member of each such committee is continu- 
ous, but in no event may he serve, by reason 
of this subdivision, as a member of more 
than three committees listed in paragraph 2. 

“(2) A Senator who on the last day of the 
One Hundred Second Congress was serving as 
a member of the Committee on the Judici- 
ary, and the Committee on Finance, may, 
during the One Hundred Third Congress, 
serve as a member of the Committee on 
Labor and Human Resources, so long as his 
service as a member of each such committee 
is continuous, but in no event may he serve, 
by reason of this subdivision, as a member of 
more than three committees listed in para- 
graph 2. 

*(21) A Senator who on the last day of the 
One Hundred Second Congress was serving as 
a member of the Committee on Environment 
and Public Works, and the Committee on Fi- 
nance, may, during the One Hundred Third 
Congress, serve as a member of the Commit- 
tee on Labor and Human Resources, so long 
as his service as a member of each such com- 
mittee is continuous, but in no event may he 
serve, by reason of this subdivision, as a 
member of more than three committees list- 
ed in paragraph 2. 

*(22) A Senator who on the last day of the 
One Hundred Second Congress was serving as 
a member of the Committee on Appropria- 
tions, and the Committee on Agriculture, 
Nutrition and Forestry, may, during the One 
Hundred Third Congress, serve as a member 
of the Committee on Governmental Affairs, 
so long as his service as a member of each 
such committee is continuous, but in no 
event may he serve, by reason of this sub- 
division, as a member of more than three 
committees listed in paragraph 2. 

(23) A Senator who on the last day of the 
One Hundred Second Congress was serving as 
a member of the Committee on Armed Serv- 
ices, and the Committee on Governmental 
Affairs, may, during the One Hundred Third 
Congress, serve as a member of the Commit- 
tee on the Judiciary, so long as his service as 
a member of each such committee is contin- 
uous, but in no event may he serve, by rea- 
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son of this subdivision, as a member of more 
than three committees listed in paragraph 2. 

“(24) A Senator who on the last day of the 
One Hundred Second Congress was serving as 
a member of the Committee on Commerce, 
Science and Transportation, and the Com- 
mittee on Foreign Relation, may, during the 
One Hundred Third Congress, serve as à 
member of the Committee on Judiciary, so 
long as his service as a member of each such 
committee is continuous, but in no event 
may he serve, by reason of this subdivision, 
as a member of more than three committees 
listed in paragraph 2. 

“(25) A Senator who on the last day of the 

One Hundred Second Congress was serving as 
a member of the Committee on Finance, and 
the Committee on the Judiciary, may, dur- 
ing the One Hundred Third Congress, serve 
as a member of the Committee on Agri- 
culture, Nutrition and Forestry, so long as 
his service as a member of each such com- 
mittee is continuous, but in no event may he 
serve, by reason of this subdivision, as a 
member of more than three committees list- 
ed in ph 2. 
“(26) A Senator who on the last day of the 
One Hundred Second Congress was serving as 
a member of the Committee on Appropria- 
tions, and the Committee on the Judiciary, 
may, during the One Hundred Third Con- 
gress, serve as a member of the Committee 
on Energy and Natural Resources, so long as 
his service as a member of each such com- 
mittee is continuous, but in no event may he 
serve, by reason of this subdivision, as a 
member of more than three committees list- 
ed in paragraph 2. 

27) A Senator who serves as a member of 
the Committee on Banking, Housing and 
Urban Affairs, and the Committee on Envi- 
ronment and Public Works, may, during the 
One Hundred Third Congress, serve as a 
member of the Committee on Armed Serv- 
ices, so long as his service as a member of 
each such committee is continuous, but in 
no event may he serve, by reason of this sub- 
division, as a member of more than three 
committees listed in ph 2. 

**(28) A Senator who on the last day of the 
One Hundred Second Congress was serving as 
a member of the Committee on Armed Serv- 
ices, and the Committee on Commerce, 
Science and Transportation, may, during the 
One Hundred Third Congress, serve as a 
member of the Committee on Energy and 
Natural Resources, so long as his service as 
a member of each such committee is contin- 
uous, but in no event may he serve, by rea- 
son of this subdivision, as a member of more 
than three committees listed in paragraph 2. 

“(29) A Senator who on the last day of the 
One Hundred Second Congress was serving as 
a member of the Committee on Armed Serv- 
ices, and the Committee on Commerce, 
Science and Transportation, may, during the 
One Hundred Third Congress, serve as a 
member of the Committee on Government 
Affairs, so long as his service as a member of 
each such committee is continuous, but in 
no event may he serve, by reason of this sub- 
division, as a member of more than three 
committees listed in paragraph 2. 


SENATE RESOLUTION 9—TO 
AMEND SENATE RESOLUTION 458 
OF THE 98TH CONGRESS 
Mr. DOLE (for Mr. FoRD for himself 

and Mr. STEVENS) submitted the fol- 

lowing resolution; which was consid- 
ered and agreed to: 
S. RES. 9 


Resolved, That Senate Resolution 458 of the 
Ninety-eighth Congress (agreed to October 4, 
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1984) is amended by adding the following new 
section: 

"SEC, 6. (a) For purposes of this section: 

“(1) The term “committee” means a stand- 
ing, select or special committee, or commis- 
sion of the Senate, or a joint committee of 
the Congress whose funds are disbursed by 
the Secretary of the Senate. 

“(2) The terms "Chairman" and Ranking 
Minority Member" means the Chairman, 
Vice Chairman, CoChairman and Ranking 
Minority Member of a committee. 

"(3) The term “eligible staff member" 
means an individual who was an employee of 
a committee, or subcommittee thereof, for 
at least one hundred and eighty-three days 
(whether or not service was continuous) 
prior to the termination of employment as 
described in paragraph (4), and whose pay is 
disbursed by the Secretary of the Senate. 

"(4) The term "displaced staff member" 
means an eligible staff member whose serv- 
ice as an employee of the Senate is termi- 
nated solely and directly as a result of a 
change in the individual occupying the posi- 
tion of chairman or ranking minority mem- 
ber of a committee and who is certified as a 
displaced staff member by the chairman and 
ranking minority member of the committee 
to the Secretary of the Senate. Such certifi- 
cation shall be made no later than sixty days 
from the date of such change. 

) The Secretary of the Senate shall no- 
tify the Committee on Rules and Adminis- 
tration of the name of each displaced staff 
member. 

“(сХ1) Under regulations prescribed by the 
Committee on Rules and Administration 
each displaced staff member shall, upon ap- 
plication to the Secretary of the Senate and 
approval by the Committee on Rules and Ad- 
ministration, continue to be paid at their re- 
spective salaries for a period not to exceed 
sixty days following the staff member's date 
of termination or until the staff member be- 
comes otherwise gainfully employed, which- 
ever is earlier. 

“(2) A statement in writing by any such 
employee that he was not gainfully em- 
ployed during such period or the portion 
thereof for which payment is claimed shall 
be accepted as prima facie evidence that he 
was not so employed. 

*(d) Funds necessary to carry out the pro- 
visions of this section shall be available as 
set forth in section 1(d)." 


SENATE RESOLUTION 10—TO AU- 
THORIZE THE SELECT COMMIT- 
TEE ON POW/MIA AFFAIRS TO 
SUBMIT ITS FINAL REPORT TO 
THE SENATE PRIOR TO JANU- 
ARY 13, 1993 


Mr. DOLE (for Mr. MITCHELL) sub- 
mitted the following resolution; which 
was considered and agreed to: 

S. RES. 10 
SECTION 1. EXTENDED REPORTING TIME. 

Notwithstanding the provisions of Senate 
Resolution 82, agreed to August 2, 1991 (102d 
Congress, Ist Session), and Senate Resolu- 
tion 185, agreed to October 16, 1991 (102d Con- 
gress, Ist Session), the Select Committee оп 
POW/MIA Affairs is authorized to make ex- 
penditures from the appropriations account 
for Miscellaneous Items in the contingent 
fund of the Senate, upon vouchers approved 
by the Secretary of the Senate, for expenses 
incurred during the period from January 3, 
1993, through January 13, 1993, in connection 
with the preparation and submission, prior 
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to January 13, 1993, of its final report to the 
Senate, including printing and filing. 
SEC. 2. EFFECTIVE DATE. 

This resolution is effective January 2, 1993. 


NOTICES OF HEARINGS 


COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. JOHNSTON. Mr. President, I 
would like to announce for the public 
that two hearings have been scheduled 
before the full Committee on Energy 
and Natural Resources. 

The first hearing will take place 
Tuesday, January 19, 1993, at 9:30 a.m. 
in room G-50 of the Senate Dirksen Of- 
fice Building in Washington, DC. The 
purpose of this hearing is to receive 
testimony from Hazel O'Leary, nomi- 
nee to be Secretary of Energy. 

The second hearing will take place 
Tuesday, January 19, 1993, at 2 p.m. in 
room G-50 of the Senate Dirksen Office 
Building in Washington, DC, and will 
be continued on Thursday, January 21, 
1993, at 9:30 a.m. in room G-50 of the 
Senate Dirksen Office Building in 
Washington, DC, if necessary. The pur- 
pose of this hearing is to receive testi- 
mony from Gov. Bruce Babbitt, nomi- 
nee to be Secretary of the Interior. 

For further information, please con- 
tact Rebecca Murphy at (202) 224-7562. 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON VETERANS’ AFFAIRS 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Commerce, Science, and Trans- 
portation, be authorized to meet dur- 
ing the session of the Senate on Janu- 
ary 7, 1993, at 10 a.m. on the nomina- 
tion of Frederico F. Pena to be Sec- 
retary of Transportation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON LABOR AND HUMAN RESOURCES 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Labor and Human Resources be 
authorized to meet during the session 
of the Senate on Thursday, January 7, 
1993, at 10:30 a.m. for a hearing on Rob- 
ert Reich who is designated to be nomi- 
nated to be Secretary of the Depart- 
ment of Labor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ARMED SERVICES 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Armed Services be authorized to 
meet on Thursday, January 7, 1993, at 
9:30 a.m. in open session, to begin hear- 
ings on the nomination of the Honor- 
able LES ASPIN to be Secretary of De- 
fense. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON VETERANS’ AFFAIRS 

Mr. MITCHELL. Mr. President, the 

Committee on Veterans’ Affairs would 
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like to request unanimous consent to 
hold à hearing on the nomination of 
Jesse Brown to be Secretary of Veter- 
ans Affairs. The hearing will be held on 
January 7, 1993, at 9 a.m. in room 414 of 
the Russell Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDERS FOR WEDNESDAY, 
JANUARY 20, 1993 


Mr. DOLE. Mr. President, on behalf 
of the majority leader, I ask unani- 
mous consent that when the Senate re- 
convenes on Wednesday, January 20, 
the Journal of proceedings be approved 
to date, and following the time re- 
served for the two leaders there be a 
period for morning business with Sen- 
ators permitted to speak therein for up 
to 5 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS UNTIL 3 P.M., 
WEDNESDAY, JANUARY 20, 1993 


Mr. DOLE. Mr. President, on behalf 
of the majority leader, if there is no 
further business to come before the 
Senate today, I now move the Senate 
Stand in recess as provided under Sen- 
ate Concurrent Resolution 3, until 3 
p.m., Wednesday, January 20, 1993. 

The motion was agreed to, and the 
Senate, at 8:10 p.m., recessed until 
Wednesday, January 20, 1998, at 3 p.m. 


NOMINATIONS 


Executive nominations received by 
the Senate January 7, 1993: 
IN THE AIR FORCE 


THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF LIEUTENANT GENERAL WHILE AS- 
SIGNED TO A POSITION OF IMPORTANCE AND RESPON- 
SIBILITY UNDER TITLE 10, UNITED STATES CODE, SEC- 
TION 601: 


To be lieutenant general 


MAJ. GEN. ALBERT J. ЕОМОМОВІ 6%%4 
FORCE. 


THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF LIEUTENANT GENERAL WHILE AS- 
SIGNED TO A POSITION OF IMPORTANCE AND RESPON- 
SIBILITY UNDER TITLE 10, UNITED STATES CODE, SEC- 
TION 601: 


U.S. AIR 


To be lieutenant general 


MAJ. GEN. EUGENE E. HABIGER 

FORCE. 

THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF LIEUTENANT GENERAL WHILE AS- 
SIGNED TO A POSITION OF IMPORTANCE AND RESPON- 
SIBILITY UNDER TITLE 10, UNITED STATES CODE, SEC- 
TION 601: 


ххх-хх-хххх Б 


То be lieutenant general 


MAJ. GEN. CARL G. O'BERRYESTTETETNE U.S. AIR FORCE. 

THE FOLLOWING-NAMED OFFICERS FOR APPOINTMENT 
IN THE U.S. AIR FORCE TO THE GRADE OF BRIGADIER 
GENERAL UNDER THE PROVISIONS OF TITLE 10, UNITED 
STATES CODE, SECTION 624: 


To be brigadier general 


COL. MAXWELL C. BAILEY ETTETETT 
FORCE. 

COL. ROBERT P. BELIHARETTETETTTS REGULAR AIR 
FORCE. 

COL. CLAUDE M. BOLTON, JR, 
FORCE. 

COL. FRANK B. CAMPBELUETTETETTT] REGULAR AIR 
FORCE. 


COL. THOMAS R. CASE ШИИБи uren AIR FORCE. 
COL. DONALD G. СООК ЖИ am FORCE 


REGULAR AIR 


ххх-хх-хх... REGULAR AIR 


CONGRESSIONAL RECORD—SENATE 


COL. CHARLES H. COOLIDGE, он 77777] REGULAR 
AIR FORCE. 


COL. ANDREW M. EGELAND, JR. ЎЎ REGULAR AIR 
FORCE 
COL. RICHARD L. ENGEL, УИ REGULAR AIR 


FORCE. 
COL. ROBERT E. САТР 
FORCE. 


COL. WILLIAM M. GUTH] REGULAR AIR FORCE. 
COL. MICHAEL V. HAYDEN, REGULAR AIR 


REGULAR AIR 


FORCE. 

COL. CHARLES R. HENDERSON У REGULAR AIR 
FORCE. 

COL. WILLIAM R. HDR REGULAR AIR 
FORCE. 

COL. PETER F. HOF REGULAR AIR 
FORCE. 

COL. ROBERT A. НОҒЕМАММ %6%%%4 REGULAR AIR 
FORCE. 

COL. CHARLES R. HOLLAND 94 REGULAR AIR 
FORCE. 

COL. RAYMOND P. HUOT | REGULAR AIR FORCE. 

COL. HOWARD J. INGERSOLL) REGULAR AIR 
FORCE. 


COL. JAMES A. JAEGE! REGULAR AIR FORCE. 

COL. RONALD T. KADISH REGULAR AIR 
FORCE. 

COL. THOMAS J. KECK АЯ 

COL. OREST L. KOHUT Svo an 

COL. GEORGE P. LAMPH 

COL. JAMES D. LATHAM 55 

COL. RONALD C. MARCOTTE lee и 
FORCE. 

COL. RICHARD C. MARR, IREGULAR AIR FORCE. 

COL. GREGORY 5. MA 3 REGULAR AIR 


FORCE. 


REGULAR AIR FORCE. 
IREGULAR AIR FORCE. 

M REGULAR AIR FORCE. 
a REGULAR AIR FORCE. 
REGULAR AIR 


COL. DAVID J. MCCLOUD, ЕТЕНЕ REGULAR AIR 
FORCE. 

COL. JOHN F. MILLER, JR.. ETZETHWE REGULAR AIR 
FORCE. 

COL. MICHAEL A. MOFFITT, ТЕҢ REGULAR AIR 
FORCE. 

COL. WILLIAM F. MOORE. ТЕН REGULAR AIR 
FORCE. 

COL. THOMAS Н. NEARY | [REGULAR AIR FORCE. 
COL. CHARLES H. PE REGULAR AIR 
FORCE. 

COL. JEFFREY S. PILKINGTONETTETETEE REGULAR AIR 
FORCE. 


COL. STEPHEN B. РІЛММЕН ТЕЛЛЕ REGULAR AIR 
FORCE. 


COL. KAREN S. ВАМКМС АУА REGULAR AIR 
FORCE. 

COL. THOMAS J. SCANLAN 08%» 9 Ж REGULAR AIR 
FORCE. 

COL. GEORGE T. ЗТКІМСЕНК 99595999 REGULAR AIR 
FORCE. 


COL. ARTHUR S. THOMASEWTETETTTR REGULAR AIR 
FORCE. 

COL. LANSFORD E. TRAPP, ҮН ТЕЛ REGULAR AIR 
FORCE. 


COL. GARY A. VOELLGERETTETETTTH] REGULAR AIR 
FORCE. 
COL. BUFORD R. WITT EYAYE REGULAR AIR FORCE. 


IN THE ARMY 


THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF GENERAL WHILE ASSIGNED TO A PO- 
SITION OF IMPORTANCE AND RESPONSIBILITY UNDER 
THE PROVISIONS OF TITLE 10, UNITED STATES CODE, 
SECTION 601 AND SECTION 3034: 


To be general 
To be Vice Chief of Staff, U.S. Army 


LT. GEN. J.H. BINFORD PEAY ПЕРЕН U.S. ARMY. 
THE FOLLOWING-NAMED OFFICER TO BE PLACED ON 
THE RETIRED LIST IN THE GRADE INDICATED UNDER 
THE PROVISIONS OF TITLE 10, UNITED STATES CODE, 
SECTION 1370: 
To be general 


GEN. EDWIN H. BURBA, ЈА ТЕТЕ U.S. ARMY. 

THE FOLLOWING-NAMED OFFICER FOR REAPPOINT- 
MENT TO, THE GRADE OF GENERAL WHILE ASSIGNED TO 
A POSITION OF IMPORTANCE AND RESPONSIBILITY 
UNDER TITLE 10, UNITED STATES CODE, SECTION 601(A): 


To be general 


GEN. DENNIS J. REIMERSA U.S. ARMY. 

THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF LIEUTENANT GENERAL WHILE AS- 
SIGNED TO A POSITION OF IMPORTANCE AND RESPON- 
SIBILITY UNDER TITLE 10, UNITED STATES CODE, SEC- 
TION 601A): 


To be lieutenant general 


MAJ. GEN. JOHN Н. TILELLI, ЈЕВ" | U.S. ARMY. 


IN THE AIR FORCE 


THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF LIEUTENANT GENERAL ON THE RE- 
TIRED LIST UNDER THE PROVISIONS OF TITLE 10, UNIT- 
ED STATES CODE, SECTION 1370: 


To be lieutenant general 
LT. GEN. CHARLES J. SEAROCK, JE FEET] U.S. AIR 
FORCE. 


THE FOLLOWING-NAMED OFFICERS FOR PERMANENT 
PROMOTION IN THE U.S. AIR FORCE, UNDER THE PROVI- 


379 


SIONS OF SECTION 628, TITLE 10, UNITED STATES CODE, 
AS AMENDED, WITH DATE OF RANK TO BE DETERMINED 
BY THE SECRETARY OF THE AIR FORCE. 


LINE OF THE AIR FORCE 
To be colonel 


THOMAS R CORBIT ЕЗГЕ 
MICHAIL C SHEEN, 223-74 
To be lieutenant colonel 


MICHAEL A ВАП,НБҮр eO em 
DANNY Е E CARTE 
ROBERT E FOESSET" " 
HARRY E GREER, I1 9999 0 Қ 
STEVEN L НОЧТ БТБ 
RICHARD L JONES i: 
JEFFERY M JORGENS ххх-Хх-Х... 
ROBERT A МАСА ЖАЙ 
JACK А БАРЕМ ОБОИ 
ROBERT C БТЕМАНТ ОООЙ 
THOMAS J БІЛІЛУАМ O4O AN 
JOHN C TWIDDY, 1 а ай 
JOSEPH R WALHESS 646 
KENNETH W МЕНМЕН Coen 


To be major 
JOHN E CATH 


ERWOO 
HARRY E GREER, II 
JOHN F RIVERI 


IN THE AIR FORCE 


THE FOLLOWING NAMED OFFICERS FOR, PROMOTION IN 
THE AIR FORCE RESERVE, UNDER THE PROVISIONS OF 
SECTIONS 593, 8362 AND 8371, TITLE 10, UNITED STATES 
CODE. 


LINE OF THE AIR FORCE 
To be colonel 


BOBBY J. АВЕНМАТНУ STOA 
VICTOR D. ALBERTIN: И 
ROBERT Т. ALDINGEHPVVO VO X. 

ROGER L. ALDRICHE VS 5 


JOSEPH P. BELLING 
FRANK M. BLAU, JR 
ALVIN E. BLUMBER‘! 
CHARLES J. BLUMER 

H 


CARL С. CLAR; 2 
DAVID L. COALW ЁТ. ЕРІН 
LESLIE S. COGGIN Ххх-хх-х... 
JAMES C. СО ана 
JAMES H. COP 
ALFRED E. CRONK, 1 ОҒ 
JANICE C. DANIEL ЭВ 
ROGER G. ін 6 
STEVEN R. DONOV АК ЕНЕ 
JOHN D. роки УАН 


JAMES A. FINBRAA 
BENJAMIN F. FINDLEY, 
RONALD E. РІЗНЕ ЧИИ 
BEVERLY S. FOLLI SEMMEN 
STEVEN R. FULGHUM ЖАН 
PATRICK J. GALLAGHE! 
BENJAMIN ғ. GOF HEERA 
DENNIS М. GONZALES 

MICHAEL D. б6вЕВВЁ МА 
ELIZABETH A. бВОТ ТГ 
OSCAR A. GUTIERREZ 
EUGENE M. на 7 ЖИ 
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ROBERT D. KIRCHNERIESSO 9 9M 
ROBERT C. КІНЕСНІЛМС ЖОЙ 
DOUGLAS P. КООАКф Ж 
DAVID J. КО?АК ОЯН 
ROBERT A. КОМЗЕІ МА АЙ 
HOWARD C. KYLE, 780% 6% an 

JAY F. „АСКЕ OSOA 
EMILE J. LAMULLE, 
ROBERT C. LASSETE! 
HOMER C. LAVENDER, 
GARY А.І.А?АКОТТІ Ж 
OLIS L. LEWIS, 2Ң6% да 
WILLIAM C. LIND. 4 XXX-XX-X... 
CHARLES P. LITTLE, 118% ЛЯ 
ROGER W. 1121776%% АЙ 
RAYMOND J. LUS XXX. 
ROBERT Т. MACALUSQ 
NATHAN L. MASONETTS XX-X... 
JOHN W. МАТТНЕ 
ROBERT D. MATTHEWS M 
ROBERT A. МАТТІМСІ VV ОЙ 
ROBERT G. MCCULLOUGH 
JAMES R. MCGUIRKRQ¢ АН 

АҢ 
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JAMES БАМрЕНВ УАЙ 
LOUIS J. SCHEUCHENZUBE! 
RODNEY J. БОНМАНТ2 ЖОЙ 
THOMAS C. SEEBO, 1 А) 
DAVID N. БЕМТҮр O2 AA 
JOSEPH D. SHRIBE! 
THOMAS R. &ммМ ее 
LAURA L. 5МІТН eO am 
QUENTIN J. SMITH, J HESS 6 an 
STEPHEN А.8МІТН eO AA 
RONALD G. SPROVERO| 
RAMONA С.БТЕГҒОНЦ АҢ 
ROBERT A. 6ТЕМЕУІК| Жб 


DEMITRIOS O. TATU 
BARBARA G. TAYLOR 
LAWRENCE А. ТЕПКЕН ЖАЙ 
ROBERT W. ТЕОУ/ TO AA 
MICHAEL L. тү, ЖОН 
CLIFTON T. UYEMATS 
JOHN A. VANDYK ETE АЙ 
GARY R. УАБЕК 6 УЙ 
JAMES R. VINEYARD 
ROBERT E. МАПОНОМ ИЯ УАЙ 
ANTON J. МАМО 4 
ROGER М. WELLERBQGSee X. 
EDWARD C. WHALEN, J XXX... 
DARREL D. УҮНІТСОМВ Уай 
JERRY D. WILLOUGHBY$4G АЙ 
SETH G. WILSONS ан 
DANNY J. WITTL 
RANDALL W. YOUNGS O'A 


CHAPLAIN CORPS 
To be colonel 


GREGORY M. COULTHARD 
LARRY W. MYER 
DAVID H. WEBB 


DENTAL CORPS 
To be colonel 


JOHN R. СО55МАМ,,7 Ай 
DAVID W. JOHNSON ЖУРН 
RICHARD G. ІЛУВМАУ Қ 
STEVEN A. КОБО УАЙ 
RICHARD S. SCHWARTZ 
JUDGE ADVOCATE 


To be colonel 


PETER A. BERKOWSK 
JAMES F. CLAR) 


GLENN B, наммомрф е 
BARRY S, JAYNES 
FRANCIS T. LACE 
RALPH J. ЕҢ бН 
ROY H. LEONARD, JH. lee ИИ 
FRANK E, MARLEY, JHE ЖИ 
LAWRENCE C. РЕТНОУБК ОЙ 
ALLAN C. КООТЕМ ГАЙ 
JAMES R. RUSSELIEV ей 
JOHN F. STRONG| ХХ -XX-X.. 
WILLIAM C. WAL E XXX-XX-X.. 


MEDICAL CORPS 


To be colonel 
PAUL Т. BAROCO XXX- ХХ- N. 


LORENCE W. TRIC 
CHRISTOPHER J. VON 
ROBERT J. WELLS 

NURSE CORPS 


To be colonel 


MARY C. ROHRE 
MARY K. STRANT: 
LUVINA J. TRIPLE 

MEDICAL SERVICE CORPS 


To be colonel 


PATRICK J. АВВО 
KENNETH L. ECTON| 
MAVORIC J. FARME! 
BIOMEDICAL SERVICE CORPS 
To be colonel 


JAMES T. GOODWINBTTETTETN 
JEANNE R. GOURLEYRTT УВ 
SUE A. КОНІ МЕЕРИ 
ELIAS N. БООН ОНИ 


January 7, 


1993 


January 20, 1993 
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HOUSE OF REPRESENTATIVES—Wednesday, January 20, 1993 


The House met at 10 a.m. 

The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 

Gracious God, from whom comes 
every good gift and to whom we give 
all honor and praise, we thank You for 
this new day with all its possibilities 
and responsibilities. We pray, Al- 
mighty God, that Your blessing will be 
upon us and we will be open to the vi- 
sion of justice and righteousness. Give 
each one the strength not only to see 
the vision of a better world, but we 
pray for the wisdom to know the paths 
of peace and the avenues of service. 
May Your benediction be upon those to 
whom great responsibility has been 
given and who this day receive the ob- 
ligations of their offices. Guide and 
gird them in all things that they may 
faithfully serve You and the people of 
this land. And may each person who 
has been given the tasks of service do 
justice, love mercy and ever walk hum- 
bly with You. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER. Would the gentleman 
from New York [Mr. SOLOMON] come 
forward and lead the House in the 
Pledge of Allegiance. 

Mr. SOLOMON led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER. The Chair desires to 
announce that pursuant to clause 4 of 
rule I, the Speaker signed the following 
enrolled joint resolutions on Thursday, 
January 7, 1993: 


S.J. Res. 1. Joint resolution to ensure that 
the compensation and other emoluments at- 
tached to the Office of Secretary of the 
Treasury are those which were in effect on 
January 1, 1989. 

S.J. Res. 2. Joint resolution to authorize 
the U.S. Secret Service to continue to fur- 
nish protection to the former Vice President 
or his spouse. 


PROVIDING FOR ADJOURNMENT 
OF THE HOUSE ON TODAY 


Mr. GEPHARDT. Mr. Speaker, I ask 
unanimous consent that at the conclu- 
sion of the inaugural ceremonies for 
the President and Vice President of the 
United States on the west front of the 
Capitol, the House stand adjourned. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
souri? 

There was no objection. 


— — 


ADJOURNMENT FROM THURSDAY, 
JANUARY 21, 1993 TO MONDAY, 
JANUARY 25, 1993 


Mr. GEPHARDT. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns on Thursday, January 
21, 1993, it adjourn to meet at noon on 
Monday next. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
souri? 

There was no objection. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
MONTGOMERY). On behalf of the Speak- 
er, the Chair would like to make this 
announcement: 

The Chair desires to announce that 
sitting Members have been delivered 
their official tickets and will be seated 
on the platform. There are no extra 
seats available, so former Members 
cannot join the procession. 

The same holds true for children. 
They can neither go with the proces- 
sion nor be seated on the platform. 

The area where Members of the 
House are to be seated is not covered. 
Members should keep this fact in mind 
in deciding whether to wear overcoats 
and hats. 

The procession will be headed by the 
Sergeant at Arms bearing the mace. 
The Clerk will escort the Members to 
the west front of the Capitol. The pro- 
cession will be led by the dean of the 
House, followed by the House leader- 
ship, committee chairmen, ranking mi- 
nority members, and other members in 
order of seniority. 

The Chair would encourage Members, 
as they gather in order of seniority, to 
congregate by classes in the well. In 
other words, the Speaker would prefer 
that Members would come in the well, 
congregate by classes and then march 
out. 

Pursuant to House Resolution 10, the 
Members of the House will proceed to 


the west front to attend the inaugural 
ceremonies for the President and Vice 
President of the United States. 


RECESS 


The SPEAKER pro tempore. The pro- 
cession will begin at 10:20 a.m. The 
Chair declares a brief recess until that 
time. 

Accordingly (at 10 o’clock and 7 min- 
utes a.m.) the House stood in recess 
until 10:20 a.m. 


П 1020 
AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. MONTGOMERY) at 10 
o'clock and 20 minutes a.m. 


FURTHER ANNOUNCEMENT BY 
THE SPEAKER PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair announces again the lineup. The 
procession will be headed by the Ser- 
geant at Arms bearing the mace. The 
Clerk will escort the Members to the 
west front of the Capitol. The dean of 
the House will lead the delegation fol- 
lowed by the House leadership, com- 
mittee chairmen, and ranking minority 
members. 

For committee chairmen and ranking 
minority members there are assigned 
seats. Their names are on those seats. 
Following the chairmen and ranking 
minority members are other Members 
in order of seniority. 

It has been requested by the Speaker 
that Members line up by classes, if 
Members can recall their class, and we 
expect the freshman class to be last, of 
course. 

Pursuant to House Resolution 10, the 
Members of the House will now proceed 
to the west front to attend the inau- 
gural ceremonies for the President and 
Vice President of the United States. 

Thereupon, at 10 o'clock and 21 min- 
utes a.m., the Members of the House, 
preceded by the Sergeant at Arms and 
the Speaker, proceeded to the west 
front of the Capitol. 


———— 


SENATE ENROLLED JOINT 
RESOLUTIONS SIGNED 
The SPEAKER announced his signa- 
ture to enrolled joint resolutions of the 
Senate of the following titles: 


S.J. Res. 1. Joint resolution to ensure that 
the compensation and other emoluments at- 


O This symbol represents the time of day during the House proceedings, e.g., 0 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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tached to the office of Secretary of the 
Treasury are those which were in effect on 
January 1, 1989. 

S.J. Res. 2. Joint resolution to authorize 
the U.S. Secret Service to continue to fur- 
nish protection to the former Vice President 
or his spouse. 


ADJOURNMENT 


At the conclusion of the inaugural 
ceremonies (at 12 o'clock and 26 min- 
utes p.m.) the House, without return- 
ing to its Chamber, pursuant to the 
order of the House of today, stood in 
adjournment until Thursday, January 
21, 1993, at 11 a.m. 


——— 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 

By Mr. BOEHLERT: 

H.R. 488. A bill to establish an annual 
essay contest for high school seniors in the 
United States; to the Committee on House 
Administration. 

By Mr. FISH: 

H.R. 489. A bill to require public notice of 
a period for public comment on any guide- 
line proposed by the Department of Justice 
or the Federal Trade Commission with re- 
spect to the interpretation or implementa- 
tion of the antitrust laws or to any policy re- 
lating to the enforcement of the antitrust 
laws; to the Committee on the Judiciary. 

By Mr. TRAFICANT (for himself, Mr. 
MINETA, Mr. STARK, and Ms. NORTON): 

H.R. 490. A bill to provide for the convey- 
ance of certain lands and improvements in 
Washington, District of Columbia, to the Co- 
lumbia Hospital for Women to provide a site 
for the construction of a facility to house 
the National Women’s Health Resource Cen- 
ter; jointly, to the Committees on the Dis- 
trict of Columbia, Government Operations, 
and Public Works and Transportation. 

By Mr. FRANK of Massachusetts: 

H.R. 491. A bill to prohibit the imposition 

of a fee for waiver of the passport require- 
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ment for citizens in the case of reported 
theft or destruction; to the Committee on 
Foreign Affairs. 
By Mr. FRANK of Massachusetts (for 
himself and Mr. BILIRAKIS): 

H.R. 492. A bill to amend the Immigration 
and Nationality Act to provide for an excep- 
tion to the history and Government knowl- 
edge requirement for naturalization; to the 
Committee on the Judiciary. 

By Mr. MICHEL: 

H.R. 493. A bill to give the President legis- 
lative, line-item veto rescission authority 
over appropriation bills and targeted tax 
benefits in revenue bills; jointly, to the Com- 
mittee on Government Operations and Rules. 

By Mr. REYNOLDS (for himself, Mr. 
MCHUGH, Mr. WHEAT, Mr. BAKER of 
Louisiana, Mr. OWENS, and Mr. MONT- 
GOMERY): 

H.R. 494. A bill to provide that members of 
the Armed Forces performing services in the 
relief effort in Somalia shall be entitled to 
certain tax benefits in the same manner as if 
such services were performed in a combat 
zone; to the Committee on Ways and Means. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 24: Mr. BAKER of California, Mr. BART- 
LETT of Maryland, Mr. HUTCHINSON, Mr. 
KING, Mr. KYL, Mr. SMITH of Michigan, Mr. 
THOMAS of Wyoming, and Mr, QUINN. 

H.R. 349: Mr. BARTLETT of Maryland, Mr. 
McHuGH, Mr. JACOBS, Mr. INGLIS, and Mr. 
Baccuus of Florida. 

H. Res. 19: Mr. ABERCROMBIE, Mr. 
BLACKWELL, Mr. DEFAZIO, Mr. FORD of Ten- 
nessee, Mr. FRANK of Massachusetts, Mr. 
GORDON, Mr. KENNEDY, Mr. LANTOS, Mr. 
PALLONE, Mr. PASTOR, Mr. RICHARDSON, Mr. 
SISISKY, Mr. SKELTON, Mr. VENTO, Mr. VOLK- 
MER, Mr. WISE, Mr. WYDEN, Mrs. BENTLEY, 
Mr. BOEHLERT, Mr. FRANKS of Connecticut, 
Mr. GILCHREST, Mr. HOBSON, Mr. HOUGHTON, 
Mrs. MORELLA, Mr. REGULA, Mr. SAXTON, Mr. 
SMITH of New Jersey, Ms. SNOWE, Mr. 
SPENCE, Mr. STEARNS, Mr. TAYLOR of North 
Carolina, Mr. MANTON, Mr. CLYBURN, Mr. 
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COLEMAN, Mr. COYNE, Mr. DE Ludo, Mr. 
DIXON, Mr. GREEN of Texas, Mr. GUTIERREZ, 
Mr. HINCHEY, Mr. LAROCCO, Mr. MCDERMOTT, 
Mr. MATSUI, Mr. ORTIZ, Mr. POMEROY, Mr. 
REED, Mrs. SCHROEDER, Mr. TUCKER, Mr. 
UNDERWOOD, Mr. BARTLETT of Maryland, Mr. 
GALLEGLY, Mr. GILLMOR, Mr. GUNDERSON, 
Mr. KING, Mr. MCHUGH, Mrs. VUCANOVICH, 
Mr. MARTINEZ, Mr. HOLDEN, Mr. ACKERMAN, 
Mr. ANDREWS of New Jersey, Mr. BACCHUS of 
Florida, Mr. BECERRA, Mr. BEVILL, Mr. 
BILBRAY, Mr. BORSKI, Mr. COSTELLO, Ms. 
DELAURO, Mr. FILNER, Mr. LEWIS of Georgia, 
Mr. MEEHAN, Mr. NEAL of North Carolina, 
Ms. ROYBAL-ALLARD, Mr. HALL of Ohio, Mr. 
SwETT, Mr. TAUZIN, Mr. TAYLOR of Mis- 
sissippi, Mrs. UNSOELD, Ms. VELAZQUEZ, Mr. 
WAXMAN, Mr. BLUTE, Mr. HUTCHINSON, Mr. 
QUINN, Ms. FURSE, Mr. SCHUMER, Ms. KAP- 
TUR, and Mr. STUDDS. 

H. Res. 30: Mr. ABERCROMBIE, Mr. 
BLACKWELL, Mr. DEFAZIO, Mr. FORD of Ten- 
nessee, Mr. FRANK of Massachusetts, Mr. 
GORDON, Mr. KENNEDY, Mr. LANTOS, Mr. 
PALLONE, Mr. PASTOR, Mr. RICHARDSON, Mr. 
SISISKY, Mr. SKELTON, Mr. VENTO, Mr. VOLK- 
MER, Mr. WISE, Mr. WYDEN, Mrs. BENTLEY, 
Mr. BOEHLERT, Mr. FRANKS of Connecticut, 
Mr. GILCHREST, Mr. HOBSON, Mr. HOUGHTON, 
Mrs. MORELLA, Mr. REGULA, Mr. SAXTON, Mr. 
SMrTH of New Jersey, Ms. SNOWE, Mr. 
SPENCE, Mr. STEARNS, Mr. TAYLOR of North 
Carolina, Mr. MANTON, Mr. CLYBURN, Mr. 
COLEMAN of Texas, Mr. COYNE, Mr. DE LUGO, 
Mr. DIXON, Mr. GENE GREEN of Texas, Mr. 
GUTIERREZ, Mr. HINCHEY, Mr. LAROCCO, Mr. 
MCDERMOTT, Mr. MATSUI, Mr. ORTIZ, Mr. 
POMEROY, Mr. REED, Mrs. SCHROEDER, Mr. 
‘TUCKER, Mr. UNDERWOOD, Mr. BARTLETT, Mr. 
GALLEGLY, Mr. GILLMOR, Mr. GUNDERSON, 
Mr. KING, Mr. MCHUGH, Mrs. VUCANOVICH, 
Mr. MARTINEZ, Mr. HOLDEN, Mr. ACKERMAN, 
Mr. ANDREWS of New Jersey, Mr. BACCHUS of 
Florida, Mr. BECERRA, Mr. BEVILL, Mr. 
BILBRAY, Mr. BORSKI, Mr. COSTELLO, Ms. 
DELAURO, Mr. FILNER, Mr. LEWIS of Georgia, 
Mr. MEEHAN, Mr. NEAL of North Carolina, 
Ms. ROYBAL-ALLARD, Mr. HALL of Ohio, Mr. 
Swett, Mr. TAUZIN, Mr. TAYLOR of Mis- 
sissippi, Mrs. UNSOELD, Ms. VELAZQUEZ, Mr. 
WAXMAN, Mr. BLUTE, Mr. HUTCHINSON, Mr. 
QUINN, Ms. FURSE, Mr. SCHUMER, Ms. KAP- 
TUR, and Mr. STUDDS. 
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SENATE—Wednesday, January 20, 1993 


INAUGURATION OF THE PRESI- 
DENT OF THE UNITED STATES 
AND THE VICE PRESIDENT 


Members of the House of Representa- 
tives, Members of the Senate, Justices 
of the Supreme Court, members of the 
Cabinet, members of the diplomatic 
corps, the Governors of the States, and 
the Mayor of the District of Columbia, 
the Joint Chiefs of Staff, and other dis- 
tinguished guests assembled on the 
west front. 

MRS. QUAYLE AND MRS. GORE 

Mrs. Quayle and Mrs. Gore were es- 

corted to the President’s platform. 
MRS. BUSH AND MRS, CLINTON 

Mrs. Bush and Mrs. Clinton were es- 

corted to the President’s platform. 
THE PRESIDENT AND VICE PRESIDENT 

The President and Vice President, ac- 
companied by Senator STEVENS and 
Representative MICHEL, were escorted 
to the President’s platform. 

THE VICE PRESIDENT-ELECT 

The Vice President-elect, ALBERT 
GORE, JR., accompanied by Senator 
MITCHELL and Representative СЕР- 
HARDT, was escorted to the President’s 
platform. 

THE PRESIDENT-ELECT 

The President-elect, William Jeffer- 
son Clinton accompanied by Senator 
FORD, Senator MITCHELL, Senator STE- 
VENS, Representative FOLEY, and Rep- 
resentative GEPHARDT was escorted to 
the President’s platform. 

THE INAUGURAL CEREMONY 

Mr. FORD. Mr. President, Mr. Vice 
President, Mr. Speaker, Mr. Chief Jus- 
tice, former President and Mrs. Carter, 
President-elect Clinton, and Vice 
President-elect GORE, my colleagues 
and our guests, welcome to the 1993 
Presidential Inauguration. 

Today our Nation bids a gracious 
good-bye to an outgoing administra- 
tion and warmly welcomes in a new 
one as William Jefferson Clinton takes 
office as the 42d President of the Unit- 
ed States. 

This peaceful and orderly transfer of 
power that we soon will witness is a re- 
markable tribute to the genius of our 
Constitution, the enduring strength of 
our political system, and our proud na- 
tional heritage. 

Indeed, the eyes of the Nation and 
the world are on us now as we prepare 
to inaugurate William Jefferson Clin- 
ton as President and ALBERT GORE, JR., 
as Vice President of these United 
States. So, President Bush, President- 
elect Clinton, distinguished guests, la- 
dies and gentlemen, as he has been 
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called upon before, we now ask the 
Reverend Billy Graham to lead our Na- 
tion in prayer. 

INVOCATION 

Reverend GRAHAM. Our God and our 
Father, we thank You for this historic 
occasion when we inaugurate our new 
President and Vice President. 

We thank You for the moral and spir- 
itual foundations which our forefathers 
gave us, and which are rooted deeply in 
Holy Scripture. Those principles have 
nourished and guided us as a nation in 
the past. 

But we cannot say that we are a 
righteous people, for we are not. We 
have sinned against You. We have sown 
to the wind and are now reaping the 
whirlwind of crime, drug abuse, racism, 
immorality, and social injustice. We 
need to repent of our sins and to turn 
by faith to You. 

And now on this 20th day of January, 
1993, we commit to You President-elect 
Clinton and Vice President-elect GORE 
whom You have permitted to take 
leadership at this critical time in our 
Nation’s history. Help them always to 
see the office to which they have been 
elected as a sacred trust from You. We 
pray that You will bless their wives, 
who will share so much of the respon- 
sibility and burdens. 

May President-elect Clinton know 
that he is never really alone, but that 
the eternal God can be his refuge, and 
he can turn to You in every cir- 
cumstance. Give him the wisdom You 
have promised to those who ask, and 
the strength You alone can give. 

We thank You for his predecessor, 
President Bush, and the dedication he 
gave to this Office. Bless him as he and 
Mrs. Bush continue their dedicated 
service to our country in other spheres. 

We commit this inaugural ceremony 
to You and ask that the memory of 
this event may always remind us to 
pray for our leaders. 

I pray this in the name of the One 
who was called Wonderful Counselor, 
the mighty God, the everlasting Fa- 
ther, and the Prince of Peace. Amen. 

Mr. FORD. Ladies and gentlemen, it 
is now my pleasure to present the Phi- 
lander Smith Collegiate Choir from 
Little Rock, AR. The choir, under the 
direction of Stephen L. Hayes, will per- 
form “City on the Hill," composed by 
Dr. Marvin V. Curtis. 

(The Philander Smith Collegiate 
Choir sang City on the Hill.“) 

(Applause. ] 

Mr. FORD. Ladies and gentlemen, I 
now present Justice Byron White, who 
will administer the Vice-Presidential 
oath of office to ALBERT GORE, JR. 


ADMINISTRATION OF OATH OF OFFICE TO THE 
VICE PRESIDENT 

Associate Justice WHITE. Senator, 
you will please raise your right hand 
and swear after me. 

Associate Justice of the United 
States Byron White administered to 
the Vice President-elect the oath of of- 
fice prescribed by the Constitution, 
which he repeated, as follows: 

“T, ALBERT GORE, JR., do solemnly 
swear that I will support and defend 
the Constitution of the United States; 
that I will bear true faith and alle- 
giance to the same; that I take this ob- 
ligation freely, without any mental 
reservation or purpose of evasion, and 
that I will well and faithfully discharge 
the duties of the office on which I am 
about to enter. So help me God.“ 

Associate Justice WHITE. I know 
you will, Mr. Vice President. 

Mr. GORE. Thank you. 

[Applause.] 

Mr. FORD. Ladies and gentlemen, we 
are honored to have one of the world's 
best-known sopranos participating in 
today's ceremony who will perform an 
American medley that includes Sim- 
ple Gifts" by Aaron Copeland and 
“Маке a Rainbow" by Portia Nelson. 

From the Metropolitan Opera, ladies 
and gentlemen, please welcome 
Marilyn Horne. 

(Marilyn Horne, of the Metropolitan 
Opera, sang an American medley that 
included “Simple Gifts" by Aaron 
Copeland and “Make a Rainbow" by 
Portia Nelson.) 

[Applause.] 

(A musical interlude was performed 
by the Marine Вапа-“Тһе Liberty 
Bell.") 

[Applause.] 

Mr. FORD. Ladies and gentlemen, 
the Chief Justice of the United States, 
who will administer the Presidential 
oath of office to William Jefferson 
Clinton. 

Mr. Chief Justice REHNQUIST. Gov- 
ernor, are you ready to take the oath? 

Mr. CLINTON. I am. 

ADMINISTRATION OF ОАТН OF OFFICE TO THE 

PRESIDENT 

Mr. Chief Justice REHNQUIST. 
Please raise your right hand and repeat 
after me. 

The Chief Justice of the United 
States, William Hubbs Rehnquist, ad- 
ministered to the President-elect the 
oath of office prescribed by the Con- 
stitution, which he repeated, as fol- 
lows: 

"I, William Jefferson Clinton, do sol- 
emnly swear that I will faithfully exe- 
cute the office of President of the Unit- 
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ed States and will, to the best of my 
ability, preserve, protect, and defend 
the Constitution of the United States. 
So help me God." 

Mr. Chief Justice REHNQUIST. Con- 
gratulations. 

[Applause.] 

(Four ruffles and flourishes, ‘‘Hail to 
the Chief," and 21-gun salute.) 

Mr. FORD. Ladies and gentlemen, 
the President of the United States of 
America, William Jefferson Clinton. 

INAUGURAL ADDRESS 

President CLINTON. My fellow citi- 
zens, today, we celebrate the mystery 
of American renewal. 

This ceremony is held in the depth of 
winter. But, by the words we speak and 
the faces we show the world, we force 
the spring. 

A spring reborn in the world’s oldest 
democracy, that brings forth the vision 
and courage to reinvent America. 

When our Founders boldly declared 
America’s independence to the world 
and our purposes to the Almighty, they 
knew America, to endure, would have 
to change. 

Not change for change’s sake, but 
change to preserve America’s ideals— 
life, liberty, the pursuit of happiness. 
Though we march to the music of our 
time, our mission is timeless. 

Each generation of Americans must 
define what it means to be an Amer- 
ican. 

On behalf of our Nation, I salute my 
predecessor, President Bush, for his 
half-century of service to America. 
[Applause]. And I thank the millions of 
men and women whose steadfastness 
and sacrifice triumphed over depres- 
sion, fascism, and communism. 

Today, a generation raised in the 
shadows of the cold war assumes new 
responsibilities in a world warmed by 
the sunshine of freedom but threatened 
still by ancient hatreds and new 
plagues. 

Raised in unrivaled prosperity, we in- 
herit an economy that is still the 
world’s strongest, but is weakened by 
business failures, stagnant wages, in- 
creasing inequality, and deep divisions 
among our own people. 

When George Washington first took 
the oath I have just sworn to uphold, 
news traveled slowly across the land by 
horseback and across the ocean by 
boat. Now, the sights and sounds of 
this ceremony are broadcast instanta- 
neously to billions around the world. 

Communications and commerce are 
global; investment is mobile; tech- 
nology is almost magical; and ambi- 
tion for a better life is now universal. 
We earn our livelihood in America 
today in peaceful competition with 
people all across the Earth. 

Profound and powerful forces are 
shaking and remaking our world, and 
the urgent question of our time is 
whether we can make change our 
friend and not our enemy. 

This new world has already enriched 
the lives of millions of Americans who 
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are able to compete and win in it. But 
when most people are working harder 
for less; when others cannot work at 
all; when the cost of health care dev- 
astates families and threatens to bank- 
rupt our enterprises, great and small; 
when the fear of crime robs law-abiding 
citizens of their freedom; and when 
millions of poor children cannot even 
imagine the lives we are calling them 
to lead—we have not made change our 
friend. 

We know we have to face hard truths 
and take strong steps. But we have not 
done so. Instead, we have drifted, and 
that drifting has eroded our resources, 
fractured our economy, and shaken our 
confidence. 

Though our challenges are fearsome, 
so are our strengths. Americans have 
ever been a restless, questing, hopeful 
people. And we must bring to our task 
today the vision and will of those who 
came before us. 

From our Revolution to the Civil 
War, to the Great Depression, to the 
civil rights movement, our people have 
always mustered the determination to 
construct from these crises the pillars 
of our history. 

Thomas Jefferson believed that to 
preserve the very foundations of our 
Nation, we would need dramatic 
change from time to time. Well, my 
fellow Americans, this is our time. Let 
us embrace it. [Applause.] 

Our democracy must be not only the 
envy of the world but the engine of our 
own renewal. There is nothing wrong 
with America that cannot be cured by 
what is right with America. [Applause.] 

So today, we pledge an end to the era 
of deadlock and drift—and a new sea- 
son of American renewal has begun. 
[Applause.] 

To renew America, we must be bold. 

We must do what no generation has 
had to do before. We must invest more 
in our own people, in their jobs and in 
their future, and at the same time cut 
our massive debt. And we must do so in 
& world in which we must compete for 
every opportunity. 

It will not be easy; it will require 
sacrifice. But it can be done, and done 
fairly, not choosing sacrifice for its 
own sake, but for our own sake. We 
must provide for our Nation the way a 
family provides for its children. 

Our Founders saw themselves in the 
light of posterity. We can do no less. 
Anyone who has ever watched a child's 
eyes wander into sleep knows what pos- 
terity is. Posterity is the world to 
come—the world for whom we hold our 
ideals, from whom we have borrowed 
our planet, and to whom we bear sacred 
responsibility. 

We must do what America does best: 
offer more opportunity to all and de- 
mand more responsibility from all. 
[Applause.] 

It is time to break the bad habit of 
expecting something for nothing, from 
our Government or from each other. 
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Let us all take more responsibility, not 
only for ourselves and our families but 
for our communities and our country. 

To renew America, we must revital- 
ize our democracy. 

This beautiful Capital, like every 
capital since the dawn of civilization, 
is often à place of intrigue and calcula- 
tion. Powerful people maneuver for po- 
sition and worry endlessly about who is 
in and who is out, who is up and who is 
down, forgetting those people whose 
toil and sweat sends us here and pays 
our way. 

Americans deserve better. And in 
this city, there are people who want to 
do better. And so I say to all of you 
here, let us resolve to reform our poli- 
tics, so that power and privilege no 
longer shout down the voice of the peo- 
ple. Let us put aside personal advan- 
tage so that we can feel the pain and 
see the promise of America. 

Let us resolve to make our Govern- 
ment à place for what Franklin Roo- 
sevelt called ‘‘bold, persistent experi- 
mentation," a government for our to- 
morrows, not our yesterdays. 

' Let us give this Capital back to the 
people to whom it belongs. [Applause.] 

To renew America, we must meet 
challenges abroad as well as at home. 
There is no longer a clear division be- 
tween what is foreign and what is do- 
mestic—the world economy, the world 
environment, the world AIDS crisis, 
the world arms race, they affect us all. 

Today, as an old order passes, the 
new world is more free but less stable. 
Communism's collapse has called forth 
old animosities and new dangers. Clear- 
ly America must continue to lead the 
world we did so much to make. 

While America rebuilds at home, we 
wil not shrink from the challenges, 
nor fail to seize the opportunities, of 
this new world. Together with our 
friends and allies, we will work to 
shape change, lest it engulf us. 

When our vital interests are chal- 
lenged, or the will and conscience of 
the international community is defied, 
we will act—with peaceful diplomacy 
whenever possible, with force when 
necessary. The brave Americans serv- 
ing our Nation today in the Persian 
Gulf, in Somalia, and wherever else 
they stand are testament to our re- 
solve. 

But our greatest strength is the 
power of our ideas, which are still new 
in many lands. Across the world, we 
see them embraced—and we rejoice. 
Our hopes, our hearts, and our hands, 
are with those on every continent who 
are building democracy and freedom. 
Their cause is America’s cause. 

The American people have summoned 
the change we celebrate today. You 
have raised your voices in an unmis- 
takable chorus. You have cast your 
votes in historic numbers. And you 
have changed the face of the Congress, 
the Presidency, and the political proc- 
ess itself. 
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Yes, you, my fellow Americans, have 
forced the spring. 

Now, we must do the work the season 
demands. 

To that work I now turn, with all the 
authority of my office. I ask the Con- 
gress to join with me. But no Presi- 
dent, no Congress, no government, can 
undertake this mission alone. 

My fellow Americans, you, too, must 
play your part in our renewal. 

I challenge a new generation of 
young Americans to a season of serv- 
ice—to act on your idealism by helping 
troubled children, keeping company 
with those in need, reconnecting our 
torn communities. There is so much to 
be done—enough indeed for millions of 
others who are still young in spirit to 
give of themselves in service, too. 

In serving, we recognize a simple but 
powerful truth: We need each other. 
And we must care for one another. 

Today, we do more than celebrate 
America; we rededicate ourselves to 
the very idea of America: 

An idea born in revolution and re- 
newed through two centuries of chal- 
lenge; 

An idea tempered by the knowledge 
that, but for fate, we—the fortunate 
and the unfortunate—might have been 
each other; 

An idea ennobled by the faith that 
our Nation can summon from its myr- 
iad diversity the deepest measure of 
unity; 

An idea infused with the conviction 
that America's long heroic journey 
must go forever upward. 

And so, my fellow Americans, as we 
stand at the edge of the 21st century, 
let us begin anew with energy and 
hope, with faith and discipline, and let 
us work until our work is done. The 
Scripture says ‘‘And let us not be 
weary in well-doing, for in due season, 
we shall reap, if we faint not.” 

From this joyful mountaintop of 
celebration, we hear a call to service in 
the valley. 

We have heard the trumpets. We have 
changed the guard. And now—each in 
our own way, and with God's help—we 
must answer the call. 

Thank you, and God bless you all. 
[Applause.] 

Mr. FORD. Shortly after the Novem- 
ber election, President Clinton asked 
noted educator, historian, and author, 
Dr. Maya Angelou to compose à poem 
for this historic day. From Winston 
Salem, NC, and Wake Forest Univer- 
sity, please welcome Dr. Angelou. [Ap- 
plause.] 

Ms. ANGELOU. Mr. President, and 
Mrs. Clinton, Mr. Vice President and 
Mrs. Gore, and Americans everywhere: 


ON THE PULSE OF MORNING 
A Rock, a River, a Tree 
Hosts to species long since departed, 
Marked the mastodon, 
The dinosaur, who left dry tokens 
Of their sojourn here 
On our planet floor. 
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Any broad alarm of their hastening doom 
Is lost in the gloom of dust and ages. 


But today, the Rock cries out to us, clearly, 
forcefully, 

Come, you may stand upon my 

Back and face your distant destiny, 

But seek no haven in my shadow. 

I will give you no more hiding place down 
here. 


You, created only a little lower than 

'The angels, have crouched too long in 

The bruising darkness, 

Have lain too long 

Face down in ignorance. 

Your mouths spilling words 

Armed for slaughter. 

The Rock cries out today, you may stand 
upon me, 

But do not hide your face. 

Across the wall of the world, 

A River sings a beautiful song, 

It says, come rest here by my side. 


Each of you a bordered country. 

Delicate and strangely made proud, 

Yet thrusting perpetually under siege. 

Your armed struggles for profit 

Have left collars of waste upon 

My shore, currents of debris upon my breast. 

Yet, today I call you to my riverside, 

If you will study war no more. 

Come, clad in peace and I will sing the songs 

The Creator gave to me when I and the 

Tree and the stone were one. 

Before cynicism was a bloody sear across 
your brow 

And when you yet knew you still knew noth- 
ing. 

The River sings and sings on. 

There is a true yearning to respond to 

The singing River and the wise Rock. 

So say the Asian, the Hispanic, the Jew 

The African and Native American, the Sioux, 

The Catholic, the Muslim, the French, the 
Greek 

The Irish, the Rabbi, the Priest, the Sheikh, 

The Gay, the Straight, the Preacher, 

The privileged, the homeless, the Teacher. 

They hear. They all hear 

The speaking of the Tree. 

They hear the first and last of every Tree 

Speak to humankind. Come to me, here be- 
side the River. 

Plant yourself beside the River. 

Each of you, descendant of some passed 

On traveller, has been paid for. 

You, who gave me my first name, you 

Pawnee, Apache and Seneca, you 

Cherokee Nation, who rested with me, 

Then forced on bloody feet, 

Left me to the employment of 

Other seekers—desperate for gain, 

Starving for gold. 

You, the Turk, the Arab, the Swede, the Ger- 
man, the Eskimo, the Scot . .. 


You the Ashanti, the Yoruba, the Kru, 
Bought, sold, stolen, arriving on a nightmare 
Praying for a dream. 

Here, root yourselves beside me. 

Iam that Tree planted by the River, 

Which will not be moved. 

I the Rock, I the River, I the Tree 

lam yours—your Passages have been paid. 
Lift up your faces, you have a piercing need 
For this bright morning dawning for you. 
History, despite its wrenching pain, 

Cannot be unlived, but if faced 

With courage, need not be lived again. 

Lift up your eyes upon 

This day breaking for you. 

Give birth again 

To the dream. 


Women, children, men, 
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Take it into the palms of your hands. 

Mold it into the shape of your most private 
need. 

Sculpt 45 into the image of your most public 
self. 

Lift up your hearts 

Each new hour holds new chances 

For new beginnings. 

Do not be wedded forever to fear, 

Yoked eternally to brutishness. 

Тһе horizon leans forward, 

Offering you space to place new steps of 
change. 

Here, on the pulse of this fine day 

You may have the courage 

To look up and out and upon me, the 

Rock, the River, the Tree, your country. 

No less to Midas than the mendicant. 

No less to you now than the mastodon then. 

Here on the pulse of this new day 

You may have the grace to look up and out 

And into your sister’s eyes, and into 

Your brother's face, your country 

And say simply 

Very simply 

With hope 

Good morning. 

Mr. FORD. Ladies and gentlemen, we 
have reached the end of the 1993 Presi- 
dential inauguration. As soon as the 
ceremony is over, my colleague on the 
Joint Congressional Committee on In- 
augural Ceremonies, the distinguished 
Senator from Alaska, TED STEVENS, 
will form the Presidential escort to the 
east front of the Capitol. 

To conclude our program now, please 
rise for the benediction by the Rev- 
erend Billy Graham and remain stand- 
ing for the singing of our National An- 
them by Marilyn Horne. 

BENEDICTION 

Reverend GRAHAM. Our Father, we 
pray that as we come to the end of this 
ceremony, we will long remember the 
challenges that we have heard, and we 
dedicate ourselves to do everything in 
our power to meet those challenges and 
to dedicate ourselves anew, not only to 
You but to America and all the great 
ideals that we stand for. 

We pray again that Thou doest bless 
the President and the Vice President, 
as they lead us in the years to come. 

The Lord bless us and keep us; the 
Lord make His face shine upon us and 
be gracious unto us; the Lord lift up 
His countenance upon us, and give us 
peace. In the name of the Father and of 
the Son and of the Holy Spirit. Amen. 

(The National Anthem was sung by 
Marilyn Horne, audience standing.) 

[Applause.] 

The inaugural ceremonies were con- 
cluded at 12:26 p.m. 

The Senate met at 3 p.m. and was 
called to order by the President pro 
tempore [Mr. BYRD]. 

The PRESIDENT pro tempore. The 
Reverend Richard C. Halverson, Jr., 
will present the prayers and the peti- 
tions and the supplications of the Sen- 
ate to the King of all kings, the Gov- 
ernor of the world and the universe, 
the great Judge of the world, and the 
great Lord of the world. 

Mr. Halverson. 
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PRAYER 
The guest chaplain, the Reverend 
Richard С. Halverson, Jr., Falls 


Church, VA, offered the following 
prayer: 
Let us pray: 


Eternal God, Author, Sustainer, Con- 
summator of history, Lord of heaven 
and Earth, we thank Thee for the mir- 
acle that is America. In a world of vio- 
lence, we thank Thee for the legacy of 
a government that is able to change 
peaceably every 4 years and with every 
new administration. As this present 
transition takes place, we ask that all 
wounds caused by campaign strategy 
and rhetoric will be healed, that we 
will face the future as a united people. 

Grant awareness that refusal to sup- 
port the new government is, in effect, a 
denial of Your sovereignty and of the 
process which is unique to our system. 
Cause us to take seriously the Biblical 
exhortation, “Ргау for kings and all 
that are in authority; that we may lead 
a quiet and peaceable life with all god- 
liness and honesty." (I Timothy 2:2) 
Lead us in the way we should go and 
help us to retain our leadership respon- 
sibility at home and throughout the 
world. 

In the name of the Lord who personi- 
fies peace, life, and order. Amen. 


—M M 


RECOGNITION OF THE MAJORITY 
LEADER 


The PRESIDENT pro tempore. Under 
the standing order, the majority leader 
is recognized. 


THE INAUGURATION OF 
PRESIDENT CLINTON 


Mr. MITCHELL. Mr. President and 
Members of the Senate, 3 hours ago the 
cannon boomed across the west front of 
the Capitol to mark the moment in 
which our 42d President, William Jef- 
ferson Clinton, took the oath of office 
as President of the United States of 
America. 

With his call for all Americans to re- 
discover the unity that undergirds our 
diversity, President Clinton reminded 
us that each new generation renews the 
meaning of our Nation; that each new 
generation makes a new beginning on 
the challenges of its time. 

Our world is, as President Clinton 
Said, both more free and less stable 
than the world that endured the shad- 
ow of the cold war. It is a world of dif- 
ficult challenges as well as opportuni- 
ties. How well we meet our responsibil- 
ities to posterity will depend on the ex- 
tent to which we can turn those chal- 
lenges into opportunities for renewal 
and growth. 

President Clinton told us that if we 
can make change our ally, we will con- 
tinue the great American tradition of 
arising strengthened from each crisis 
we face. Renewal and change is the fer- 
tile soil in which the American genius 
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grows best, and a season of new growth 
lies ahead. 

The Senate stands ready to work 
with President Clinton and Vice Presi- 
dent GORE and to work for all Ameri- 
cans to make the promise and hope of 
this new beginning bear fruit. We know 
that if President Clinton succeeds, 
every American family will succeed. 

The challenges facing our Nation at 
home are great. The President re- 
minded us that as we seek to broaden 
the great opportunities which America 
has always provided, we must also each 
assume the responsibilities that are 
properly ours as citizens. 

He issued a call to service to Ameri- 
cans of all ages, service to their com- 
munities and their Nation. He asked 
the Congress to work with him to 
make real the promise of a new begin- 
ning as we stand on the threshold of 
the 21st century. 

He will have our support and help 
and we look forward to his leadership. 

The Nation faces difficult challenges 
to renew our economy, to restore job 
growth, keep our industries and busi- 
nesses competitive in a global market- 
place. But there is no challenge that 
Americans cannot meet and overcome 
with leadership that recognizes and has 
confidence in the strength and will of 
the American people. I believe that 
President Clinton will provide that 
leadership. 

Ithink it also appropriate and fitting 
that we recognize the many years of 
distinguished service to the Nation by 
former President Bush. President Bush 
leaves office with an enormous legacy 
of accomplishments; particularly the 
two START Treaties with respect to 
nuclear arms wil in my judgment be 
regarded by future historians as among 
the most significant actions at the 
close of the 20th century. We all thank 
President Bush for his service, his 
friendship, his courtesy, and particu- 
larly his grace in this transition pe- 
riod. I know that every Senator joins 
me in wishing him the very best. 


RECOGNITION OF THE 
REPUBLICAN LEADER 
The PRESIDENT pro tempore. The 


Chair recognizes the Republican lead- 
er. 


PRESIDENT CLINTON'S 
INAUGURAL ADDRESS 


Mr. DOLE. Mr. President, tomorrow, 
I wil join the distinguished majority 
leader in discussing the priorities and 
agenda of the 1034 Congress. Today, 
however, I want to offer my congratu- 
lations—and the congratulations of my 
Senate Republican colleagues—to our 
new President and Vice President. 

President Clinton's inaugural address 
was eloquent and to the point. He 
spoke frankly with the American peo- 
ple about the challenges we face as a 
nation. 
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I was pleased to hear him use the 
word ''sacrifice"—a word that strikes 
fear in the heart of many in this Cham- 
ber. 

But President Clinton is absolutely 
right. If we are to put our economic 
house in order, if we are to do right by 
our children and grandchildren, then 
we must deal with our national debt. 

I spoke with President Clinton fol- 
lowing today's ceremony, and will re- 
peat today what I told the President: 
My Republican colleagues and I stand 
ready to help bring about change in 
America, change for the better. 

While we are ready to work with 
President Clinton, we also know that 
there will be times where we will dis- 
agree. Our intention, however, will not 
be to create gridlock. Rather, to create 
a debate over what is the best direction 
for America. 

Today, however, is a day where we 
are not Democrats or Republicans. In- 
stead, we are all Americans. Congratu- 
lations, Mr. President. 


EXECUTIVE SESSION 


Mr. MITCHELL. Mr. President, I now 
ask unanimous consent that the Sen- 
ate proceed to executive session to con- 
sider the following nominations now at 
the desk, and that there be a time limi- 
tation for debate on each nomination 
of 30 minutes equally divided between 
the two leaders: Senator LLOYD BENT- 
SEN to be Secretary of the Treasury, 
Congressman LES ASPIN to be Sec- 
retary of Defense, and Mr. Warren 
Christopher to be Secretary of State; 
that upon the use or yielding back of 
time on each nomination, the Senate 
proceed to vote without any interven- 
ing action on each of the nominations; 
and that the President be immediately 
notified of the Senate’s action upon the 
disposition of these nominations. 

The PRESIDENT pro tempore. Is 
there objection? 

The Chair hears no objection. It is so 
ordered. 

The Senate proceeded to the consid- 
eration of executive business. 


DEPARTMENT OF THE TREASURY 


The legislative clerk read the nomi- 
nation of LLOYD BENTSEN to be Sec- 
retary of the Treasury. 

Mr. MITCHELL. Mr. President, I 
want to begin by extending my full 
support for the confirmation of LLOYD 
BENTSEN as the next Secretary of the 
Treasury. I can think of few individ- 
uals more qualified to serve our Nation 
in this critically important job. 

Since joining the Senate Finance 
Committee in 1981, I have worked 
closely with Senator BENTSEN on many 
economic, tax, health, and trade issues 
of major importance to our Nation. But 
it has been during the last 4 years, 
since I became Senate majority leader, 
that I have worked most closely with 
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Senator BENTSEN. I have gotten to 
know our chairman well and from that 
close contact I have developed a real 
appreciation for his tremendous eco- 
nomic expertise, legislative abilities, 
and political skills. 

LLOYD and I have been through a 
great deal during the last two Con- 
gresses as we worked to guide trade, 
tax, and budget bills through the Con- 
gress. I am grateful for the crucial as- 
sistance that LLOYD provided to me 
during that time. And I know that 
LLOYD BENTSEN will be both an invalu- 
able adviser to President Clinton and 
an honorable servant to the American 
people. 

The Treasury Department is one of 
the most important agencies in Gov- 
ernment. Its Secretary has the pre- 
eminent responsibility, working with 
the President, to help guide our Na- 
tion's economy and manage its finan- 
cial system. LLOYD BENTSEN is particu- 
larly well qualified to carry out those 
responsibilities. 

As the Senate Finance Committee 
chairman since 1986, LLOYD BENTSEN 
has shown his Senate colleagues the 
qualities that people in Texas have 
seen for many years—a range of experi- 
ence that is uncommonly broad, an un- 
derstanding of economics and markets 
that reflect an intelligent business- 
man's point of view, coupled with com- 
passion for the needs of the less fortu- 
nate. 

In all endeavors, whether one agrees 
with Senator BENTSEN or not, there is 
always a recognition of his powerful in- 
tellect and his commitment to excel- 
lence. He is à strong ally and à worthy 
adversary, the best that can be said of 
any public person. 

We in the Senate share the collective 
loss of this powerful and accomplished 
public figure. But our loss will be more 
than matched by our gain as LLOYD 
BENTSEN ascends to even greater re- 
sponsibilities in service to the Amer- 
ican people. 

I congratulate LLOYD BENTSEN, I 
wish him well in his new position as 
Treasury Secretary, and I look forward 
to continuing our close working rela- 
tionship in the months and years 
ahead. 

Mr. DOLE. Mr. President, I join the 
majority leader in what I suspect will 
be a unanimous Senate in voting to 
confirm LLOYD BENTSEN as Secretary 
of the Treasury. 

Of all the Cabinet nominees of Presi- 
dent Clinton, the one greeted with the 
most universal acclaim—something on 
which Democrats, Republicans, and 
Ross Perot all agreed—was his nomina- 
tion of Senator BENTSEN as Secretary 
of the Treasury. 

In fact, you would be hard pressed to 
find a Senator who is more respected 
for his leadership, his intelligence, his 
integrity, and his knowledge of eco- 
nomic issues, than LLOYD BENTSEN. 

And there is no doubt that all of his 
skills will be needed in his new position 
as Secretary of the Treasury. 
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President Clinton made a lot of 
promises regarding new spending pro- 
grams, a middle-class tax cut, and re- 
ducing the deficit. 

But reality is setting in, and as the 
President said today in his inaugural 
address, he realizes that he cannot ful- 
fill those promises without making 
some very tough and very painful deci- 
sions. 

LLOYD BENTSEN has shown a willing- 
ness to speak bluntly, to tackle prob- 
lems head-on, and to make the tough 
decisions that often call for sacrifice. 
And that’s precisely what America 
needs. 

Another of the most important quali- 
ties possessed by this nominee is the 
fact that he understands that our 
tough problems can only be solved 
through bipartisan cooperation. 

And make no mistake about it, it is 
only through bipartisan cooperation 
that we can get a handle on the deficit 
which threatens the well-being of fu- 
ture generations. 

As Secretary of the Treasury, Sen- 
ator BENTSEN will also play a key role 
in several other issues on top of Ameri- 
ca’s agenda—one of them being trade. 

Senator BENTSEN has been fair and 
bipartisan in working with both the 
past administration and Republican 
colleagues in the Senate on a number 
of complex and comprehensive trade 
measures. 

His strong support of fast-track nego- 
tiating authority made it possible for 
the administration to complete a 
North American Free-Trade Agreement 
and to continue the Uruguay round of 
multinational trade talks. 

Among the issues Senator BENTSEN 
has addressed is ensuring that Amer- 
ican agriculture has a seat at the trade 
negotiating table—and I look forward 
to working with him to see that seat 
maintained and strengthened. 

Health care is another issue which 
candidate Clinton promised to tackle, 
and again, he will be fortunate to have 
Senator BENTSEN's expertise at the 
Cabinet table. 

While the Secretary of the Treasury 
is not directly responsible for the over- 
all design of a health care reform pro- 
posal, his role is, nonetheless, a critical 
one. 

At the least, he may be asked to help 
finance any expansion in access. 

At the most, he will help to reexam- 
ine the role of the Tax Code in shaping 
the health care market, and its pos- 
sible use as an incentive to change the 
behavior of businesses or of individ- 


uals. 

Additionally, as the debate over 
health care reform takes place, I will 
be counting on you, Senator BENTSEN, 
to maintain your strong commitment 
to improving access to care in rural 
America, and to ensuring that Govern- 
ment mandates do not wreak havoc on 
America’s small business men and 
women, many of whom are still strug- 
gling to survive. 
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In closing, let me just say to my 
friend from Texas, as the new adminis- 
tration begins the task of turning 
promises into reality, it is my hope 
that you display the same ability and 
willingness to make the tough deci- 
sions that the Senate has come to 
know and respect. I look forward to 
working with you. 

The PRESIDENT pro tempore. The 
time of this nomination is 30 minutes 
under the order to be equally divided. 

Who yields time? 

Mr. THURMOND addressed the Chair. 

Mr. DOLE. I will be happy to yield to 
the Senator from South Carolina. 

The PRESIDENT pro tempore. The 
Senator from South Carolina is recog- 
nized. 

Mr. THURMOND. Mr. President, I 
rise today in support of President Clin- 
ton’s nominee to be Secretary of the 
Treasury, our colleague, Senator 
LLOYD BENTSEN. 

Senator BENTSEN was born and edu- 
cated in Texas. He received his law de- 
gree from the University of Texas, and 
served honorably in the U.S. Army and 
the Air Force Reserve. Before becom- 
ing a successful businessman and finan- 
cial executive in Texas, Senator BENT- 
SEN was a Member of Congress from 
1948 to 1955. In 1970, he was elected to 
the U.S. Senate, and has served in this 
body until his resignation to accept the 
Treasury Secretary post. 

Senator BENTSEN has considerable 
experience in the economic policy area. 
As well as his background as a busi- 
nessman and financial executive, Sen- 
ator BENTSEN has been the chairman of 
the Senate Committee on Finance 
since 1987, and was also a member of 
the Joint Economic Committee and 
chairman of the Joint Committee on 
Taxation. During his career in the Sen- 
ate, Senator BENTSEN has managed sev- 
eral major tax and trade bills with in- 
telligence and efficiency. 

The Department of the Treasury has 
the significant responsibility of formu- 
lating and recommending economic, fi- 
nancial, tax, and fiscal policies for our 
country. The Department also serves 
as the financial agent in national and 
international policies. As Secretary, 
Senator BENTSEN will advise our Presi- 
dent and Congress on policies that will 
have a significant effect on our econ- 
omy and our Nation’s budget. 

Mr. President, Senator BENTSEN’S 
considerable expertise in the finance 
arena should make him a valuable ad- 
dition to the new Cabinet of President 
Clinton. I believe that his conservative 
policies will serve him well in the post 
for which he is nominated, and I am 
pleased to support his nomination to be 
Secretary of the Treasury. 

Mr. DODD. Mr. President, I rise in 
strong support of the nomination of 
our colleague, Senator LLOYD BENTSEN, 
as Secretary of the Treasury. 

Like all of my colleagues, I am sorry 
to lose LLOYD BENTSEN as a colleague— 
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I have enjoyed working with him and 
have relied on his expertise on taxes, 
trade, and health for well over a dec- 
ade. However, the Senate's loss is 
clearly the administration's and the 
country's gain. 

The economic challenges that face 
our Nation are great. Our economy has 
been in the doldrums for well over 3 
years. In my State, these past several 
years have brought us economic times 
worse than any since the Great Depres- 
sion. While today there are some signs 
that our economy may be on the 
mend—clearly, too many Americans re- 
main unemployed or underemployed; 
too many families are unable to make 
ends meet; and too many children go to 
school hungry. 

But there is good news. President 
Clinton has made turning our economy 
around his top priority. And with 
LLOYD BENTSEN, he has brought one of 
the most talented and respected lead- 
ers in our Nation on board to lead this 
fight. 

Senator BENTSEN has a long and dis- 
tinguished record of public service. 
After commanding a bomber squadron 
in Europe during World War II, and 
then briefly practicing law, LLOYD 
served as a judge in Hidalgo County, 
TX, between 1946 and 1948. When elect- 
ed 22 years later to the U.S. House of 
Representatives, he was, at 27, that 
body's youngest Member. 

LLOYD left public life in 1955 to run 
the family business, Lincoln Consoli- 
dated. In 1970, however, he returned to 
Washington, besting a man by the 
name of George Bush in à run for the 
Senate. As my colleagues well know, 
he has served here ever since, and has 
developed a distinguished record as 
thoughtful legislator and chairman of 
the Senate Finance Committee. 

Mr. President, the job of Secretary of 
the Treasury will not be an easy one; 
but I am confident that LLOYD BENT- 
SEN is the right selection for this very 
important task and I urge the Senate 
to confirm this nomination. 

Mr. BAUCUS. Mr. President, today I 
am honored to have the opportunity to 
vote in favor of the confirmation of 
Senator LLOYD BENTSEN as the new 
Secretary of the Treasury. 

It is my privilege to cast this vote. 
There is no Senator, there is no man 
that I have more respect and admira- 
tion for than Senator BENTSEN. I con- 
sider him the best Senator in the Sen- 
ate and one of my most valued friends. 

SENATE PORTRAITS 

Just off this floor, in the Senate re- 
ception room, hang the portraits of five 
Senators. These Senators were selected 
by & special committee, chaired by 
Senator John F. Kennedy, that was 
asked to select the five outstanding 
Senators in our Nation's history. 

All five of these giants of the Sen- 
ate—Daniel Webster, Henry Clay, Rob- 
ert LaFollette, Robert Taft, and John 
Calhoun—served on the Finance Com- 
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mittee. Three chaired the committee. 
The other two served as ranking mi- 
nority member. 

Undoubtedly, one of the primary rea- 
sons that these men earned the respect 
of their colleagues was that they 
helped manage one of the most impor- 
tant tasks of government—raising rev- 
enue for Government services. 

While I was recently admiring these 
portraits, it occurred to me—to para- 
phrase a well-known quote from the 
1988 Presidential campaign—that 
though I did not know Daniel Webster, 
and I did not serve with Daniel Web- 
ster, I am confident that LLOYD BENT- 
SEN is a Daniel Webster. 

And though I can make no guaran- 
tees, I would not be surprised to see an- 
other portrait eventually added to this 
group; a portrait of another chairman 
of the Senate Finance Committee— 
LLOYD BENTSEN. 

BENTSEN ACHIEVEMENTS 

Senator BENTSEN has been a member 
of the Senate Finance Committee since 
1971. He has been its chairman since 
1987. 

During his tenure as chairman he 
guided numerous critical pieces of leg- 
islation through the committee and 
guided the committee’s work through 
the Senate. He has skillfully and suc- 
cessfully worked to win passage of such 
important legislation as the 1988 Trade 
and Competitiveness Act, the 1990 
budget agreement, and numerous im- 
portant tax and reconciliation bills. He 
guided the United States-Canada Free- 
Trade Agreement through the Senate 
and, in Texas, he is known as the fa- 
ther of the North American Free-Trade 
Agreement. 

His work has won the near unani- 
mous praise of his colleagues on and off 
the committee and on both sides of the 
aisle. 

While he has been a leader in crafting 
the Nation’s tax, trade, and health care 
policy, he has also been a tireless de- 
fender of the interests of his home 
State of Texas. He has fought for Texas 
in the appropriations process and in 
the highway bill the Senate passed last 
year. 

I have sometimes disagreed with Sen- 
ator BENTSEN, but I have always re- 
spected him. Thanks to his integrity, 
hard work, and remarkable self dis- 
cipline, he has come to personify the 
best of this body. 

BENTSEN AS TREASURY SECRETARY 

Upon confirmation this afternoon, 
Senator BENTSEN will face an enormous 
task. He will be the leader in the new 
administration’s efforts to craft a 
sound economic policy to keep Amer- 
ica growing and to invest in America’s 
economy for the long term. Senator 
BENTSEN will have primary responsibil- 
ity for crafting sound and fair tax leg- 
islation and controlling the Federal 
budget. Certainly, his great expertise 
in trade and health care will also be in- 
valuable to the new administration. 
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His remarkable skills as a legislator 
will be called upon time and time again 
to guide critical economic legislation 
through Congress. 

CONCLUSION 

I will miss Senator BENTSEN greatly. 
The Senate will sorely miss Senator 
BENTSEN. And I am certain that the 
people of Texas will miss Senator 
BENTSEN. 

Moreover, I am certain that my 
friend and former colleague, Bob 
Krueger—who I served with in the 
House—will be a fine replacement for 
Senator BENTSEN in the Senate. The 
people of Texas will continue to be well 
served by a man who is sure to follow 
Senator BENTSEN as another truly 
great Senator from Texas. 

At least the people of Texas and the 
Senate can take some solace from the 
fact that their loss is the Nation's 
gain. Senator BENTSEN will undoubt- 
edly become one of the finest Treasury 
Secretaries the Nation has ever had. 

(At the request of Mr. MITCHELL the 
following statement of Mr. BYRD was 
ordered to be printed in the RECORD at 
this point:) 

Mr. BYRD. Mr. President, I am 
pleased to support the nomination of 
LLOYD BENTSEN for Secretary of the 
Treasury of the United States. I com- 
mend our new President, Bill Clinton, 
for nominating an individual of the 
caliber of Senator BENTSEN for this 
very important Cabinet post. He has 
the experience, leadership, and the in- 
tellectual acumen required to take on 
the challenging responsibilities of the 
Treasury Department. 

LLOYD BENTSEN held his first public 
office as county judge of Hidalgo Coun- 
ty, TX, in 1947. He served in this capac- 
ity until 1948, when he successfully ran 
for a seat in the U.S. Congress. There 
he served three consecutive terms until 
1954, when he decided not to seek re- 
election but instead, try his hand at 
business in Houston, TX. After a suc- 
cessful business career for 16 years 
LLOYD BENTSEN came back to Washing- 
ton in 1971, this time to begin his ca- 
reer as a United States Senator from 
the State of Texas. 

This well-deserved nomination caps 
off a highly successful public service 
career for Senator LLOYD BENTSEN. 

I have had the honor and the privi- 
lege of serving side by side in this great 
institution with LLOYD BENTSEN over 
the past 21 years. I am sure my col- 
leagues would agree, that he has been 
an exemplary Senator who has served 
the people of the great State of Texas 
with distinction and honor and will 
stand out in the history of this body as 
one of its most accomplished and effec- 
tive Members. As chairman of the Sen- 
ate Finance Committee, he authored 
and shepherded through the Congress 
many major pieces of legislation af- 
fecting international trade, tax policy, 
health care, higher education, budget, 
retirement income, and Medicare, just 
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to name a few. His leadership in pro- 
moting tax equity for working-class 
citizens, protecting the mortgage in- 
terest deduction for homeowners, help- 
ing economically distressed areas of 
the country prosper, and eliminating 
trade barriers so that American compa- 
nies can compete in overseas markets, 
will long be remembered. 'T'his institu- 
tion and the American public owe a 
debt of gratitude to LLOYD BENTSEN for 
the legacy he leaves behind as he goes 
off to pursue great challenges as Sec- 
retary of the Treasury. 

Mr. President, I am proud to have 
known and worked closely with Sen- 
ator LLOYD BENTSEN. He has brought 
great dignity to this body and will take 
that same dignity to the Clinton ad- 
ministration. He is also a man of char- 
acter and integrity, and there is no 
doubt in my mind that he will be one of 
the most visible and valuable advisers 
in the Clinton administration. 

The PRESIDENT pro tempore. Who 
yields time? 

Mr. DOMENICI. Mr. President, who- 
ever is governing time, could I have 2 
minutes? 

Mr. MITCHELL. Mr. President, I 
yield 2 minutes of my time to the Sen- 
ator from New Mexico. 

The PRESIDENT pro tempore. The 
Senator from New Mexico is recognized 
for 2 minutes. 

Mr. DOMENICI. Mr. President, in 
these days it is obvious we have many 
problems, but the big problem that will 
actually swallow us up is the growing 
deficit of the United States. That prob- 
lem will leave to our children and 
grandchildren a legacy of no growth, 
little opportunity, and little hope and 
joy because they will all be burdened 
with paying for what we are busy about 
doing, which is spending ourselves into 
bankruptcy. 

Now, having said that, the President 
could not have made a better choice 
than the choice he made for Secretary 
of the Treasury. While many do not see 
that job like they see the OMB Direc- 
tor, as principally a budget and deficit 
reduction job, obviously you need 
somebody there as the Secretary of the 
Treasury who understands the rela- 
tionship of the entitlement programs, 
and the other programs of our country, 
the revenue base, and the growing an- 
nual tax dollars going to the deficit. I 
believe we have somebody in this job 
now who understands that well. I look 
forward to working with him. But I 
hope he is working with other Cabinet 
members so that we can have a unified 
approach. 

I echo the remarks of the leader on 
my side, the Republican leader, and I 
put out à hand to the new President. If 
you are going to get the deficit under 
control, I do not believe you are going 
to do it without bipartisan support, 
and we want to be part of thinking it 
through and then we will be part of 
making it happen. I think Senator 
LLOYD BENTSEN will help us with that. 
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I yield the floor, and I thank the ma- 
jority leader for the time. 

Mr. GRAMM. Mr. President, I am 
happy to rise today in support of my 
dear colleague, LLOYD BENTSEN, to be 
Secretary of the Treasury. I believe 
that the decision by our new President 
to nominate LLOYD BENTSEN, of Texas, 
to be Secretary of the Treasury was his 
finest Cabinet nomination. 

Every Member of this body knows 
LLOYD BENTSEN. We know of his exper- 
tise in the area of taxes and fiscal pol- 
icy. But, more important, we know him 
as а person of character who has our 
confidence, who has our trust. I think 
his knowledge of the finances of the 
Federal Government and his knowledge 
of the workings of the Congress will 
make him an excellent Secretary of 
the Treasury. 

I believe that this wise decision by 
our new President will serve him well 
and will serve the Nation well, and I 
am delighted to join in a unanimous 
vote for our distinguished colleague, 
LLOYD BENTSEN, of Texas, to be Sec- 
retary of the Treasury. 

I thank the Chair. 

Mr. NUNN. Mr. President, I would 
like to add my voice to those that have 
supported the nomination of Secretary 
of the Treasury, LLOYD BENTSEN. 

I have known Senator BENTSEN and 
worked with him over the years. I can 
think of no one more qualified to serve 
in that position, and I know that he 
will be a very fine Secretary of the 
Treasury. So I am pleased to have sup- 
ported his nomination. 

The PRESIDENT pro tempore. Who 
yields time? 

Mr. MITCHELL. Mr. President, see- 
ing no other Senator seeking recogni- 
tion to address this issue, I am pre- 
pared to yield back the remainder of 
my time and to vote on this nominee, 
if that is agreeable with the Repub- 
lican leader. 

Mr. DOLE. I yield back the remain- 
der of my time. 

The PRESIDENT pro tempore. Is all 
time yielded back? 

All time is yielded back. 

The question is, will the Senate ad- 
vise and consent to the nomination of 
LLOYD BENTSEN to be Secretary of the 
Treasury. 

So the nomination was confirmed. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the nomination was confirmed. 

Mr. DOLE. Mr. President, I move to 
lay that motion on the table. 

The motion was agreed to. 
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The PRESIDENT pro tempore. The 
clerk will report the next nomination. 

The legislative clerk read the nomi- 
nation of LES ASPIN of Wisconsin, to be 
Secretary of Defense. 

The PRESIDENT pro tempore. The 
majority leader. 
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Mr. MITCHELL. I would like to make 
a short statement. I will designate the 
distinguished chairman of the commit- 
tee to control the time on our side. 

Mr. President, I would like to express 
my support for the confirmation of 
Representative LES ASPIN to be Sec- 
retary of Defense. President Clinton 
has made an excellent choice in nomi- 
nating him—LES ASPIN clearly has the 
experience, qualifications, and knowl- 
edge necessary to lead our Nation's 
military services. 

LES ASPIN began his career of public 
service in the 1960's at the Pentagon, 
working as an adviser to then-Sec- 
retary of Defense Robert McNamara. In 
1970, he was elected to the House of 
Representatives, where he has amassed 
& distinguished record of service. As 
both a member and chairman of the 
House Armed Services Committee, 
Representative ASPIN has dem- 
onstrated his expertise and acknowl- 
edged leadership on national defense is- 
sues. 

In the past year, Representative 
AsPIN has worked diligently to develop 
a framework for approaching our fu- 
ture national security needs. The white 
papers he has shared with colleagues 
on a wide variety of defense issues have 
made a significant contribution to the 
debate in Congress on our future mili- 
tary requirements. 

LES ASPIN also has worked closely 
with Senator NUNN and other Members 
of the House and Senate to develop de- 
fense transition programs that will be 
essential to assist workers, commu- 
nities, and industries to adjust to nec- 
essary reductions in defense programs. 

The experience and broad perspective 
of Representative ASPIN will be par- 
ticularly useful at this critical junc- 
ture in our Nation's history. The end of 
the cold war has given us the oppor- 
tunity to scale the Defense Department 
to a size more consistent with current 
and future threats. This will require 
difficult decisions as to our military's 
size, the missions of the services, and 
the resources necessary to sustain our 
forces adequately. It also will require 
attention to preserving our defense in- 
dustrial base and providing assistance 
to those adversely affected by the mili- 
tary downsizing. 

Last year, I called for à reduction of 
$100 billion in defense spending over 5 
years in light of our changing military 
needs. Representative ASPIN has called 
for similar reductions. I look forward 
to working with him as we confront 
the challenge of streamlining the De- 
fense establishment while retaining 
our vital military capabilities. 

Another challenge facing the new 
Secretary of Defense will be to guide 
U.S. Forces deployed in ongoing mili- 
tary missions. As we begin a new ad- 
ministration and a new Congress, our 
Nation is involved in major inter- 
national operations: 

Enforcement of U.N. resolutions en- 
acted after the Persian Gulf war has re- 


390 


quired continued United States and al- 
lied military operations in Iraq. 

Several thousand United States 
troops are engaged in a large-scale hu- 
manitarian effort to relieve the suffer- 
ing of famine victims in Somalia and 
to create a secure environment for 
them. 

These challenges, new ones that may 
arise, and our ongoing commitments 
throughout the world will require the 
experienced leadership possessed by 
Representative ASPIN. 

Icongratulate LES ASPIN on his nom- 
ination as Secretary of Defense. I be- 
leve he will serve President Clinton 
and the Nation well. I look forward to 
working with Secretary ASPIN on all of 
the challenging issues that will 
confront our military services and our 
Nation in the coming years. 

The PRESIDENT pro tempore. The 
Senator from Georgia [Mr. NUNN] con- 
trols the time on the nomination. 

Mr. NUNN. Mr. President, I am 
pleased to report that the Committee 
on Armed Services has favorably re- 
ported the nomination of the Honor- 
able LES ASPIN to be the Secretary of 
Defense. 

Chairman ASPIN has had a distin- 
guished public service career, having 
served on the staff of Senator William 
Proxmire; as staff assistant to Walter 
Heller, the Chairman of President Ken- 
nedy's Council of Economic Advisors; 
as one of Secretary of Defense Robert 
McNamara’s “Whiz Kids:“ and since his 
election to the House of Representa- 
tives in 1970, as a member of the House 
Armed Services Committee, where he 
has been chairman since 1985. 

I have worked very closely with Con- 
gressman ASPIN over the years, and we 
on our committee have a very, very 
high regard for his ability and his in- 
tegrity, and we are very certain that 
he wil be a well-qualified, well-in- 
formed, and effective Secretary of De- 
fense. He has been an effective chair- 
man, and I think he will continue his 
very strong leadership in the impor- 
tant position of Secretary of Defense. 

The committee received testimony 
from Chairman ASPIN on "Thursday, 
January 7, 1993, in open session in both 
the morning and afternoon. Chairman 
ASPIN had previously answered a num- 
ber of defense policy questions that I 
submitted to him and he has subse- 
quently answered à number of addi- 
tional questions for the record that 
were submitted to him by committee 
members. 

Chairman ASPIN has also submitted a 
public financial disclosure report and 
related financial documents. The com- 
mittee also received the required let- 
ters on conflict of interest and related 
matters from the nominee, the Office 
of Government Ethics, and the general 
counsel of the Department of Defense. 

The committee also received, Mr. 
President, the required letter from the 
transition counsel outlining the nature 
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and scope of the background investiga- 
tion by the Federal Bureau of Inves- 
tigation. Both Senator THURMOND, and 
I have reviewed the FBI materials and 
we have concluded that there is noth- 
ing in Mr. ASPIN’s background, as re- 
flected in the FBI materials, that 
would render him unfit to serve as the 
Secretary of Defense. 

In his opening remarks before the 
committee, Chairman ASPIN defined 
two sets of challenges facing the De- 
fense Department as: One, to main- 
tain the superb quality of our forces 
and the high-technology advantages we 
have in our systems“; and two, to 
cope with the dangers of the new, still 
evolving  post-cold-war, post-Soviet 
world." He also laid out four dangers 
that have emerged as first: “Тһе new 
nuclear danger“; second, regional. 
ethnic, religious conflicts"; third, the 
possibility of the failure of reform in 
the former Soviet Union"; and fourth, 
"the economic well-being of the Na- 
tion." Chairman ASPIN ended his re- 
marks by pledging as follows, “Ав we 
go about tackling the difficult individ- 
ual tasks ahead of us, we will not lose 
sight of our first duty—the mainte- 
nance of sound, ready, effective 
forces." 

Through his responses to my prehear- 
ing questions, to the questions posed 
by committee members during the 
hearing, and to the members' questions 
for the record, Chairman ASPIN has 
commented on a wide variety of impor- 
tant defense policy issues. In each in- 
stance Chairman ASPIN demonstrated a 
firm grasp of the issues, a willingness 
to consider alternate views, and a dedi- 
cation to a strong national defense. 

Mr. President, in nominating LES 
ASPIN to be his Secretary of Defense, 
President Clinton has chosen a known 
quantity. Present and past members of 
the Senate Armed Services Committee 
have worked with him on a host of na- 
tional security issues and have found 
him to be a man who brings a firm ana- 
lytical foundation to the positions he 
espouses. He has been a formidable and 
knowledgeable spokesman for a strong 
national defense. 

As I stated in my opening statement 
at the committee’s January 7 hearing 
on Chairman ASPIN’s qualifications, 
“He is, in my view, well-prepared, well- 
qualified, and well-suited for this key 
position. His entire adult life has, in 
fact, prepared him to be the Secretary 
of Defense.“ 

Mr. President, the Secretary of De- 
fense is the Cabinet official who serves 
in the military chain of command from 
the President to our combatant com- 
manders. With the deployment of our 
Armed Forces in Somalia and the Per- 
sian Gulf and the need for key deci- 
sions on Yugoslavia, it is extremely 
important that the Senate act on this 
important nomination. 

Mr. President, I strongly support 
Chairman ASPIN’s confirmation and I 


January 20, 1993 


urge my colleagues to join me in sup- 
porting his nomination. 

Mr. DOLE. Mr. President, I am 
pleased to support the nomination of 
Congressman ASPIN as our next Sec- 
retary of Defense. 

Over the course of his 23 years in the 
Congress, Mr. ASPIN has a solid record 
on defense issues and has gained the re- 
spect of the Congress as chairman of 
the House Armed Services Committee. 

He has crafted many important 
pieces of national security legislation 
and, through his leadership and supe- 
rior abilities, Mr. ASPIN has pounded 
out tough compromises in many dif- 
ficult and contentious conferences. 

While I have not agreed with every 
position Congressman ASPIN has 
taken—indeed we have disagreed on is- 
sues like the B-2 and SDI—we have 
also found ourselves on the same side 
of many important debates—support 
for the MX missile, aid for the Nica- 
raguan Contras, and authorizing Presi- 
dent Bush to use force against Saddam 
Hussein. 

The next Secretary of Defense will be 
faced with many challenges. I venture 
to say that the next 4 years will prove 
to be a far more difficult and challeng- 
ing test for our national security than 
even the most recent past. 

The next Secretary is confronted 
with a rapidly changing world, a dif- 
ferent and more complex security envi- 
ronment, a shrinking industrial base, 
and severely limited resources. Solu- 
tions to many of these problems will 
prove to be mutually exclusive, and 
tough choices will have to be made. 

Perhaps the best qualification for the 
next Secretary of Defense is a clear 
sense of reality. In my view, LES ASPIN 
has demonstrated that he sees the 
world—not as he would wish it to be— 
but as it really is—a very dangerous 
place. 

Recently, the New York Times had 
this to say about the nominee: 

Mr. Aspin has the skill to perform the in- 
evitable surgery on the defense spending 
without risking the patient's survival. 

I concur. But I submit that he pos- 
sesses more than tremendous skill 
alone. In my view, LES ASPIN also has 
the judgment. And it will require good 
judgment to restructure our forces ina 
manner that is consistent with a cau- 
tious and realistic appraisal of the 
threat, especially at a time when fiscal 
pressures will force the tough choices. 
Nothing could be worse at this moment 
in history, than having someone with 
excellent skills but poor judgment. 

No doubt about it. The next Sec- 
retary of Defense will be faced with 
very tough choices. But I am confident 
that after reviewing the nominee’s 
record, and talking with him person- 
ally, he shares my views on a number 
of important issues. These include con- 
tinued modernization of our air refuel- 
ing capability, a sound ammunition 
production base, innovative defense 
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conversion projects to retain vital de- 
fense-related skills while producing 
needed commercial products, moderniz- 
ing the aviation assets of our National 
Guard and Reserve components, and 
strong support for research and devel- 
opment efforts of our colleges and uni- 
versities, especially where innovative 
approaches to retraining our military 
personnel in transition can be found 
and applied. These are just a few of our 
areas of agreement. 

In my view, LES ASPIN's record is 
clear. His judgment is sound and based 
upon a realistic view of a complex and 
dangerous world. Therefore, I support 
his nomination for Secretary of De- 
fense and I urge his confirmation. 

The PRESIDENT pro tempore. Who 
yields time? The Senator from South 
Carolina yields himself time. 

'The Senator from South Carolina. 

Mr. THURMOND. Mr. President, I am 
pleased to join Chairman NUNN in re- 
porting the Armed Services Commit- 
tee's unanimous recommendation that 
the Honorable LES ASPIN be confirmed 
as Secretary of Defense. 

Mr. President, LES ASPIN is a true 
friend of our men and women in uni- 
form and an expert on defense. During 
his 22 years in the House of Represent- 
atives he has served as a member of the 
House Armed Services Committee. For 
the last "7 years as chairman of that 
committee, he has been one of Con- 
gress’ most influential leaders on de- 
fense issues. 

Mr. ASPIN has described his vision of 
our future military forces as not a 
smaller version of the forces which won 
the cold war, but rather one that is 
based on the capability to meet the 
threat of a different, more challenging 
and ever-changing world. In my judg- 
ment, this sound and insightful ap- 
proach, if properly supported and im- 
plemented, will ensure that our great 
country can continue to meet its world 
obligations as a superpower and fulfill 
its role in history. 

As the ranking member on the Sen- 
ate Armed Services Committee, I join 
Chairman NUNN and our soon-to-be 
Secretary of Defense ASPIN, in working 
together to achieve a strong and highly 
capable national defense team. This 
team will prove that it is not only ca- 
pable of winning on the battlefield, but 
is also committed to producing the 
weapons and technology necessary to 
sustain our superpower status into the 
coming century. 

Mr. President, before closing, I wish 
to extend my appreciation and that of 
a grateful nation for the dedicated 
service of Secretary Cheney and his 
deputy, Don Atwood. These two gentle- 
men have served their country in peace 
and war with great distinction. Our 
victory in the Persian Gulf with a min- 
imum loss of life among the ranks of 
our men and women in uniform is a fit- 
ting capstone on their service to the 
Department of Defense and the Amer- 
ican people. 
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Mr. NUNN. Mr. President, I just want 
to thank Senator THURMOND for his 
splendid cooperation in moving this 
nomination. We had a thorough set of 
hearings that would have lasted as long 
as need be, but our committee has 
asked all the questions they wanted to 
ask. We had those hearings about 10 
days ago. We have had splendid co- 
operation from Senator THURMOND and 
the other Members on both sides of the 
aisle. 

We did receive this nomination after 
the President was officially sworn in at 
the inauguration. We had our meeting 
after the inauguration. So our commit- 
tee, as Senator THURMOND has already 
reflected, voted 20 to nothing to report 
this nomination. 

So I hope that the nomination will be 
approved. 

Mr. President, the Armed Services 
Committee today also unanimously 
adopted a resolution commending Sec- 
retary Cheney and Deputy Secretary 
Atwood for their strong leadership of 
the Defense Department during the 
past 4 years. I will have more to say on 
this subject in the near future. 

Finally, I want to say a special word 
of thanks to Pat Tucker, the former 
minority staff director on the Armed 
Services Committee. Pat is leaving the 
Armed Services Committee staff to 
work on the Intelligence Committee 
staff, and the Intelligence Committee's 
gain is our committee’s loss. Pat has 
been an outstanding member of the 
Armed Services Committee staff. I am 
glad that Pat is not leaving the Senate, 
and I look forward to working with 
him in the future. 

Mr. WARNER. Mr. President, I am 
happy to join the distinguished chair- 
man, Senator NUNN, and the distin- 
guished ranking member, Senator 
''HURMOND, of the Armed Services Com- 
mittee to endorse the nomination of 
the Honorable LES ASPIN to be Sec- 
retary of Defense. 

Mr. ASPIN and I have worked to- 
gether since 1972, when I served as Sec- 
retary of the Navy. He was a leader in 
his work with members of the Senate 
Armed Services Committee and the 
members of the House Armed Services 
Committee to provide the necessary 
authorizing legislation over many 
years for the Armed Forces of the Unit- 
ed States. 

The world has changed markedly 
over these years and many of the deci- 
sions we reached together, particularly 
in conference after many hours of de- 
bate and negotiation, helped contribute 
to an end to the cold war and the de- 
mise of the Communist threat to world 
peace. 

We are looking at a world today 
where the map makers literally cannot 
keep up with it—a world where we now 
have a united Germany, a Czecho- 
slovakia which has divided itself into 
two separate countries, and a splin- 
tered former Yugoslavia. 
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Our military forces are in combat ac- 
tion once again against Saddam Hus- 
sein in the Persian Gulf region. Ground 
forces of our Marine Corps and our 
Army are conducting operations in So- 
malia to relieve the starvation and 
chaos that pervade that country. 
Voices grow increasingly louder each 
day for involvement of U.S. Forces in 
the former Yugoslavia. 

The Republics of the former Soviet 
Union remain troubled and unstable. 
Control over nuclear weapons ballistic 
missile technologies, chemical and bio- 
logical weapons, are a growing concern. 

Mr. President, despite the end of the 
cold war, this Nation will continue to 
have a need for strong, competent mili- 
tary forces. 

In the face of increasing calls for fur- 
ther reductions in the defense budget, 
we must remain strong militarily— 
with Armed Forces that can move 
quickly and win decisively. We must 
maintain a military infrastructure and 
a defense industrial base second to 
none. 

Mr. President, as a member of the 
Armed Services Committee, I look for- 
ward to working with Mr. ASPIN in his 
new capacity as Secretary of Defense 
to meet these complex and diverse 
challenges. 

Mr. ASPIN has focused most of his 
professional life on national security 
issues. He supported President Reagan 
and President Bush on many tough is- 
sues involving our national security 
over the past several years. 

I intend to support and assist him in 
a bipartisan way on the important is- 
sues that affect our security as a na- 
tion—and on those occasions when we 
disagree, Iam sure that by working to- 
gether in the same constructive, coop- 
erative way we have worked together 
in the past, we will find the solutions 
that are in our Nation’s best interests. 

It is with pride and confidence that I 
vote in favor of the confirmation of Mr. 
ASPIN. 

(At the request of Mr. MITCHELL the 
following statement of Mr. ByRD was 
ordered to be printed in the RECORD at 
this point:) 

Mr. BYRD. Mr. President, it is a 
pleasure for me to support the nomina- 
tion of LES ASPIN to be our Secretary 
of Defense. This is a time of daunting 
challenge for any man in that impor- 
tant job. He must both shrink our 
forces to conform realistically to the 
end of the cold war, freeing up precious 
resources for other challenges facing 
our society, and, at the same time, 
keep those forces second to none, fit to 
fight, and appropriate for all reason- 
able contingencies. This responsibility 
will require great talent and consider- 
able energy, but I am confident that 
Mr. ASPIN is up to the task. I look for- 
ward to working closely with him to 
ensure that our national defense pro- 
gram is worthy and adequate to pro- 
vide the tools necessary, not only to 
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react to events, but also to deter ag- 
gression, and to meet the challenge to 
advance and protect democracy around 
the globe. 

LES ASPIN brings à rare combination 
of brilliance, studious attention and 
achievement over many years of public 
service, and wide political experience 
and judgment to this difficult job—a 
combination of qualities which should 
be of great value in forging a consensus 
with the Congress for a fresh, new, 
solid course for the Nation's defense 
into the next century. 

The Armed Services Committee, 
which has so expeditiously reported 
this nomination to the floor under the 
talented and able direction of the dis- 
tinguished Senator from Georgia, my 
good friend, Mr. NUNN, and the Appro- 
priations Committee, with the leader- 
ship of the Defense Subcommittee 
under the steady helm of the distin- 
guished Senator from Hawaii, Mr. 
INOUYE, have been working together to 
burn off the fat in the Department of 
Defense. At the same time, we have 
protected and nurtured the muscle and 
bone which have served us so well in 
recent years, notably during Desert 
Storm and now, very ably and profes- 
sionally, in the difficult peacekeeping 
role in Somalia. We have to continue 
to work together to burn off more of 
the fat in the Defense Department and, 
equally as important, to shift a greater 
portion of the Nation's research fund- 
ing away from the unnecessary and ex- 
aggerated focus on military hardware 
and toward the civilian economy where 
productivity and competitiveness have 
become the No. 1 problem and priority 
for the Nation. 

This year, some 56 percent of all Fed- 
eral research and development funds 
have been slated for weapons and asso- 
ciated military research. This figure is 
too high and must be reduced. We must 
find ways to shift those funds to pro- 
ductive, leading edge, competitive ci- 
vilian technologies and uses. At the 
same time, the huge reservoir of talent 
that the Nation's laboratories have 
dedicated to military uses must cast 
their nets into a wider, more fertile sea 
and begin the process of re-creating in- 
dustries, technologies, products, and 
services which will lead the world in 
the 21st century. 

In 1960, when a new Democratic 
President was about to take his oath of 
office, his predecessor, a World War II 
hero, General Eisenhower, had the fore- 
sight during a dark period of the cold 
war to warn against the excesses of an 
exaggerated military-industrial com- 
plex. My colleagues might benefit from 
pondering his words, and wonder 
whether we have heeded them suffi- 
ciently in recent years. In his farewell 
address of January 17, 1961, he said: 

This conjunction of an immense military 
establishment and a large arms industry is 
new in the American experience. The total 
influence—economic, political, even spir- 
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itual—is felt in every city, every statehouse, 
every office of the federal government. We 
recognize the imperative need for this devel- 
opment. Yet we must not fail to comprehend 
its grave implications. Our toil, resources 
and livelihood are all involved; so is the very 
structure of our society. 

In the councils of government, we must 
guard against the acquisition of unwarranted 


influence, whether sought or unsought, by 


the military-industrial complex. The poten- 
tial for the disastrous rise of misplaced 
power exists and will persist. 

Each of us ought to consider whether 
we are taking into account, in our 
budgetary decisions, the wise counsel 
and admonition of President Eisen- 
hower. We are on the cusp of another 
new kind of era, with a new, Demo- 
cratic, young President, and a Sec- 
retary of Defense who has proved his 
capability to think through these kind 
of profound questions. But, there is a 
world of difference between the inter- 
national situation faced by the young 
President Kennedy and that now faced 
by our young, new President from the 
State of Arkansas. We have before the 
Nation the inherited baggage of the 
cold war—a mountain of military hard- 
ware and systems of all kinds; ambi- 
tious plans for yet more such hard- 
ware; giant bloated inventories of mili- 
tary stocks; and far too many military 
bases that have proved politically dif- 
ficult to dismantle. The staggering size 
and complexity of the American de- 
fense establishment has now become a 
drain on our economy, a drag on our 
productivity, an impoverishment of 
precious scientific talent and re- 
search—major adjustments must be 
made, and now is the time to make 
them. As President Eisenhower noted 
more than 20 years ago: 

The prospect of domination of the nation’s 
scholars by federal employment, project al- 
locations, and the power of money is ever 
present—and is gravely to be regarded. 

This is not a call to isolationism, but 
to realism. Without a renewed vigor in 
our economy, our allies will continue 
to outdistance us and prevail in the 
worldwide contest for economic influ- 
ence, investment, and growth. We 
stand in danger of being looked upon as 
the world’s policeman, and increas- 
ingly as a pauperized praetorian guard. 
We cannot allow this to happen. We 
must convince our allies to face up to 
their responsibilities, as they have not 
in the case of Bosnia. In the Persian 
Gulf war, we carried the load in men 
and risk, and our allies in Europe, 
Japan, and the Middle East paid for it 
in cash. If it is right to be involved in 
Somalia, as it was right for different 
reasons to be involved in the Persian 
Gulf, more definite ground rules must 
be established to sustain American in- 
volvement in such operations. We do 
not know how much this operation will 
cost, how long it will last, nor what na- 
tion-building missions might evolve 
from the presence of our forces there, 
but we see regular commentaries that 
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the prior chaos, violence, and starva- 
tion will quickly repeat itself when we 
leave. The United Nations and our al- 
lies must play a very responsible role 
in Somalia and gradually take over the 
lion’s share of the responsibility. The 
rules of our newly evolving role are yet 
to be devised. I know that Mr. ASPIN is 
cognizant of the need to redefine this 
role, and we had a very useful dialog on 
this important matter during his con- 
firmation hearing before the Armed 
Services Committee. 

So, Mr. President, we are in the 
midst of dramatic changes in the world 
as a result of the shattering of the So- 
viet empire that justified the expendi- 
ture of huge military budgets and 
worldwide military systems, alliances, 
and bases. Right now, our Nation’s se- 
curity is far more dependent on reviv- 
ing our flaccid economy than in field- 
ing ever more irrelevant and exotic 
military technologies. Change is need- 
ed, it is in the air, and I look forward 
to working with the fresh, new team 
that will take its place in the Pentagon 
under the capable leadership of Sec- 
retary ASPIN. 

Mr. DODD. Mr. President, I rise 
today to express my strong support for 
the nomination of Congressman LES 
ASPIN to serve as Secretary of Defense. 

Mr. President, today is an historic 
day. Our Nation is poised to begin 
anew. Our Government is energized and 
ready to proceed with a positive man- 
date for change and renewal. And no 
one is better qualified to lead the De- 
partment of Defense in that spirit than 
LES ASPIN. 

As the former chairman of the House 
Armed Services Committee, Congress- 
man ASPIN has developed a stellar rep- 
utation as a dedicated legislator and 
scholar with a passion for detail. His 
keen and continual scrutiny of the De- 
fense Department budget is legendary. 

But budget lines and program details 
are not the only priority for the incom- 
ing Cabinet. No one knows that better 
than LES ASPIN. His exhaustive review 
of our Nation's long-term defense needs 
have provided à framework for our 
post-cold-war force structure. His re- 
cent series on Threat Driven Meth- 
odologies“ as a basis for force planning 
is a thoughtful, insightful, and most of 
all—practical guide for meeting our 
changing national security require- 
ments. 

And the challenges are many. From 
relief efforts in Somalia, continuing in- 
stability in the Persian Gulf, to base 
closure decisions here at home, our Na- 
tion's defense forces face new chal- 
lenges. Clearly the Department of De- 
fense must adapt and undergo major 
restructuring to meet these challenges. 
Programs must be scaled back without 
destroying our investment of the past 
40 years and must be reoriented for 
dual-use capabilities. 

That is why the greatest challenge 
facing our military forces is the 
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downsizing of our defense industry. In 
Connecticut alone, over 134,000 men 
and women are directly employed 
through DOD contracting, while an- 
other 27,500 are active duty personnel 
stationed within our State. The need 
for reductions is clear, but it must be 
done with compassion and foresight if 
it is going to work. 

LES ASPIN can accomplish that goal. 
His understanding of the difficulties 
facing our Nation's defense industries 
makes him an ideal candidate to lead 
our defense industrial base through 
these difficult times. His well docu- 
mented commitment to preserving our 
Nation's industrial base capacity is 
further envidence of his strategic ap- 
proach to our national defense. 

Mr. President, our Nation is entering 
& new era. President Clinton has made 
it clear that his administration will 
provide the Nation with a solid and for- 
ward moving plan for change. As Sec- 
retary of Defense, LES ASPIN will pro- 
vide the leadership, and strength nec- 
essary to fulfill those goals. I urge my 
colleagues to join me in support of LES 
ASPIN as Secretary of Defense. 

Mr. LOTT. Mr. President, I have 
known and worked with Congressman 
ASPIN for many years. He is a com- 
petent and capable legislator, leader, 
and defense analyst. His background 
and expertise have served the House of 
Representatives—and the country with 
distinction. 

Also on this day, America is losing— 
for now anyway—the service of a great 
American and leader in Dick Cheney. 
Secretary Cheney’s performance over 
the last 3% years has been nothing 
short of stellar. His leadership during 
times of conflict, combat and calm has 
steadied this Nation. Each American 
owes a debt to Secretary Cheney for his 
stewardship of American’s peace and 
his dedication to freedom. 

In 1981, President Reagan began a 
long and difficult journey to transform 
the world into a new shape and a new 
vision. His labor was not in vain. He set 
America on a new course. 

President Bush continued that 
course. He renewed America’s fight 
against the tyranny and oppression of 
dictators and despots—and he delivered 
victory. 

Now we face a new world. A world 
which was largely shaped by America. 
Today, we strike out anew. We begin a 
new era under President Clinton and 
his Defense Secretary, LES ASPIN. 

LES ASPIN, with all of his ability and 
Skill, will face a great challenge in his 
new role as Secretary of Defense. Some 
Members of Congress assume that we 
no longer need a Department of De- 
fense—they are wrong and it is essen- 
tial that we protect our military capa- 
bility. 

While the world has changed—it re- 
mains a very dangerous place. Sec- 
retary ASPIN's fundamental job must 
be to continue to secure America's 
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peace in the world and protect Ameri- 
ca's interests, wherever they may be. I 
am confident that Secretary ASPIN is 
up to the task. 

I look forward to working with Sec- 
retary ASPIN and I support his con- 
firmation to that post. 

Mr. President, I am prepared to yield 
back the remainder of my time. 

The PRESIDENT pro tempore. Is all 
time yielded back? Is all time yielded 
back? 

Mr. NUNN. I yield back my time, Mr. 
President. 

The PRESIDENT pro tempore. The 
question is, Will the Senate give its ad- 
vice and consent to the nomination of 
LES ASPIN, of Wisconsin, to be Sec- 
retary of Defense? 

So, the nomination was confirmed. 

Mr. NUNN. Mr. President, I move to 
reconsider the vote. 

Mr. MITCHELL. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


SECRETARY OF STATE 


The PRESIDENT pro tempore. The 
clerk will report the next nomination. 

The legislative clerk read the nomi- 
nation of Warren Christopher, of Cali- 
fornia, to be Secretary of State. 

The PRESIDENT pro tempore. Who 
yields time? The majority leader. 

Mr. MITCHELL. Mr. President, I am 
pleased that the Senate today will have 
an opportunity to vote in support of 
President Clinton's nomination of War- 
ren M. Christopher to become Sec- 
retary of State. 

In such a turbulent time, the role of 
the Secretary of State is critically im- 
portant. 

He must begin the process of redefin- 
ing the terms of America's political, 
economic, and military engagement 
with the world. 

He must forge new, more interactive 
relationships with the other agencies 
that also have global responsibilities. 

And he simultaneously must respond 
to the many immediate crises occur- 
ring throughout the world. 

I am pleased that Mr. Christopher 
wil be the one to assume these 
daunting responsibilities on our behalf. 
I have known Warren Christopher per- 
sonally and well for many years, and 
he has my greatest respect and con- 
fidence. I am certain that he will serve 
the country with great distinction. 

Most Americans know Mr. Chris- 
topher from his much praised service 
at the State Department. He was Dep- 
uty Secretary of State from 1977-81. 

As chief U.S. negotiator for the re- 
lease of the American hostages, he suc- 
cessfully completed a mission many 
considered impossible. 

His commitment to human rights 
helped to ensure that concern for indi- 
vidual rights became an enduring ele- 
ment of American foreign policy. 
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Having been an outstanding Deputy 
Secretary would by itself demonstrate 
that Warren Christopher is eminently 
prepared for the responsibility he is 
about to assume. 

Yet Warren Christopher's experience 
and contribution to this nation are far 
broader. 

He has extensive legal and judicial 
experience, beginning as a clerk to U.S. 
Justice William O. Douglas and special 
counsel to California Governor Brown, 
serving as a Deputy Attorney General 
from 1967-69, and practicing law for 
years in the private sector. 

These experiences may help explain 
why Mr. Christopher has such a deep 
appreciation for the rights and free- 
doms of our political system and feels 
so strongly about helping to foster 
them in other nations. 

Warren Christopher also understands 
the importance of economics. His first 
job at the State Department—leading 
U.S. delegations on textile negotia- 
tions and consulting on foreign eco- 
nomics—focused exclusively upon trade 
and economic issues. This contributes 
to his ability to appreciate the critical 
importance of ensuring economic 
opportunity abroad. 

But for all of Warren Christopher's 
expertise in foreign affairs, economics, 
and the law, we would be doing him a 
disservice if we did not recognize his 
outstanding public service in other 
areas. 

Not only does he have a longstanding 
commitment to pro bono work, but he 
served as vice chairman of the Gov- 
ernors Commission on the Los Angeles 
Riots in 1965 and 1966. More recently he 
headed what became known as the 
Christopher Commission to investigate 
the Los Angeles Police Department and 
charges of brutality made in the con- 
text of the beating of Rodney King. 
These actions say much about the 
character of the man who is about to 
become America's Secretary of State. 

When he was awarded the Medal of 
Freedom, the Nation's highest civilian 
award, in 1981, Warren Christopher was 
described as having the tact of a true 
diplomat, the tactical skills of a great 
soldier, the analytical ability of a fine 
lawyer, and the selfless dedication of a 
citizen-statesman."' 

The Medal of Freedom's citation is as 
fine a summation of Warren Chris- 
topher as anyone could hope to give. 

I consider it a privilege to cast my 
vote in support of the nomination of 
Warren Christopher as Secretary of 
State. 

Mr. President, I designate Senator 
PELL, the chairman of the Foreign Re- 
lations Committee, to control the re- 
maining time of our side on this nomi- 
nation. 

The PRESIDENT pro tempore. With- 
out objection, the request of the major- 
ity leader is granted. Senator PELL will 
control] the time on the Democratic 
side. 
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The Republican leader. 

Mr. DOLE. Mr. President, Warren 
Christopher comes to this extremely 
demanding and difficult post with 
much experience and much respect 
from Democrats and Republicans alike 
and certainly from this Senator as 
well. 

That experience and respect have 
earned him the nomination as Sec- 
retary of State. I look forward to sup- 
porting that nomination and to work- 
us with him in the new administra- 
tion. 

When Warren Christopher takes his 
oath of office as Secretary of State, he 
will enter that office with an abun- 
dance of advice on the conduct of for- 
eign policy. 

His transition team and his adminis- 
tration colleagues, many of them vet- 
erans of President Carter's administra- 
tion, will supply him with options pa- 
pers for virtually every foreign policy 
situation from the most pressing to the 
most obscure. 

As an experienced diplomat and 
former Deputy Secretary of State, 
much of this information will be famil- 
jar. 

I'm sure he also goes to his new posi- 
tion with à small mountain of foreign 
policy proposals from think tanks, cor- 
porations, former Government offi- 
cials, and concerned private citizens. 
I'm sure because I've received many of 
these proposals myself. 

There is one particular paper that I 
know he will take with him to his new 
office. That is the October 1, 1992, re- 
marks of President Clinton—who was 
then candidate Clinton—in Milwaukee 
before the Institute of World Affairs. 

That speech, I believe, outlines an 
ambitious challenge to the new Sec- 
retary of State to expand democracy 
and, in President Clinton's words, to 
realize "why we cannot retreat to a 
fortress America." It outlined à very 
activist foreign policy making the 
point that “we cannot choose between 
international engagement and domes- 
tic reconstruction" because they are 
two sides of the same coin. 

President Clinton went on to deplore 
lack of action to stop the horror in 
Bosnia, to advocate democratic reform 
in Africa, to support democracy in 
South America, and to help end the re- 
pressive regime in Cuba. In that speech 
he called for a democracy corps in the 
former Soviet Union, more public di- 
plomacy through an expansion of radio 
broadcasting in Asia, and a redirection 
and reorganization of foreign assist- 
ance. 

Saying that the world is still a dan- 
gerous place," the speech declared that 
"military power still matters" and 
promised to maintain “а strong and 
ready defense. 

To be sure, that same speech offers a 
rationalization for selected activism by 
saying our commitment to democracy 
abroad might have to give way to 
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“other security needs or economic in- 
terests" and that we cannot force 
every ideal, including the promotion of 
democracy, on other people." 

Now the time has come to translate 
that speech of commitment to the pro- 
motion of democracy, a commitment 
tempered by words of caution, into de- 
cisions. Decisions on Haitian immi- 
grants, on the dictator in Baghdad, on 
the killing and rape in Bosnia, and on 
dozens of other difficult issues which 
cannot be put aside. 

Warren Christopher will be the trans- 
lator of the commitments in that 
speech and some decisions will have to 
be made soon. 

I note that in reply to my question 
about the situation in Armenia, Sec- 
retary-designate Christopher called for 
more study of all the information 
available and more consultation before 
making a decision. But winter is an 
enemy that will not wait for consulta- 
tion in Armenia and other former So- 
viet Republics. To the people of Bosnia, 
more consultation and study mean 
more death and brutality. 

If we have learned anything from the 
situations in Iraq, in Bosnia, and in So- 
malia, we have learned that there is a 
time to stop studying and consulting 
and a time to act. 

We are fortunate to have a man of 
Warren Christopher's experience and 
integrity helping to make the impor- 
tant decisions which await. 

The PRESIDENT pro tempore. The 
Senator from Rhode Island [Mr. PELL] 
is recognized. 

Mr. PELL. Mr. President, I am 
pleased to give my unqualified support 
to this nomination. Mr. Christopher 
appeared before our committee on 2 
days last week for two separate ses- 
sions on each day. He testified to our 
committee for a total of more than 12 
hours and, in addition, answered more 
than 400 questions submitted for the 
record over the weekend. 

I can say with utmost confidence 
that the committee fulfilled its respon- 
sibility to raise as broad a range of is- 
sues as possible with the prospective 
Secretary of State. 

I commenced the committee hearing 
with a high regard for Mr. Christopher 
because of my experience with his ex- 
cellent prior service with the State 
Department. 

I concluded the hearing process with 
an even deeper regard for his intellect, 
his reason, and his comportment. 

I have not the slightest doubt that he 
will serve ably and with honor as our 
Nation's top diplomat. In his presen- 
tation to the committee, Mr. Chris- 
topher laid out a sound strategy for 
protecting American interests in a 
world of profound change. And 
throughout the questioning process, he 
displayed a remarkable command of 
the many pressing issues on our inter- 
national agenda. 

More important, he demonstrated 
sound judgment, quickness of mind, 


January 20, 1993 


leaving no question that he will re- 
spond effectively, prudently, decisively 
in the event of a crisis—and we now 
face several. These characteristics, vi- 
sion, knowledge, and judgment, are 
prerequisites for what is arguably the 
most demanding, important, wide- 
ranging job in any administration. 

By selecting Warren Christopher, 
President Clinton has placed his con- 
fidence in someone who excels in all 
three, and I am very happy to bring his 
nomination before the Senate and urge 
my colleagues to support him. 

I am glad to yield back the remain- 
der of my time. 

The PRESIDENT pro tempore. Who 
yields time? 

Mr. THURMOND. Will the Senator 
yield me about 3 minutes? 

The PRESIDENT pro tempore. The 
Senator from South Carolina is recog- 
nized for 3 minutes. 

Mr. THURMOND. Mr. President, I 
rise today in support of Warren Chris- 
topher to be Secretary of State. In this 
position, Mr. Christopher will have the 
great responsibility of guiding our Na- 
tion’s foreign policy for President Clin- 


ton. 

Mr. Christopher was born and edu- 
cated in California. He graduated from 
University of Southern California, and 
he received his law degree from Stan- 
ford University. Mr. Christopher served 
in the U.S. Naval Reserve from 1943 to 
1946. He was Deputy Attorney General 
at the Department of Justice in the 
late 19605, and he was Deputy Sec- 
retary of State in the Carter adminis- 
tration. 

The Secretary of the Department of 
State has the significant responsibility 
of advising the President in formulat- 
ing and executing foreign policy deci- 
sions for our country. In carrying out 
this responsibility, it is necessary to 
consider the safety, security, and pros- 
perity of the United States. Our coun- 
try is continually faced with new chal- 
lenges and problems, and the Secretary 
of State must have the background and 
experience to meet these challenges. 
The situations in the Middle East, in 
Bosnia, and in Somalia must be ad- 
dressed with strength and care. The re- 
cent actions in Iraq clearly illustrate 
the importance of foreign relations to 
the continued well-being of the United 
States. 

Mr. Christopher’s past experience as 
Deputy Secretary of State for Presi- 
dent Carter should assist him as Sec- 
retary of State. I believe he possesses 
the qualifications necessary to success- 
fully serve in this new position. He is 
recognized as a man with integrity, 
good judgment, and excellent negotiat- 
ing skills. 

I am pleased to support the nomina- 
tion of Warren Christopher to be Sec- 
retary of State. 

Mr. DODD. Mr. President, I rise in 
strong support of the nomination of 
Warren Christopher as Secretary of 
State. 
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Mr. President, the nomination before 
us today takes place at a time of re- 
markable change. Тһе old world 
order—that bipolar balancing act of 
two largely hostile superpowers—has 
dissolved. Its most well known icons— 
the Berlin Wall, the Iron Curtain, The 
Union of Soviet Socialist Republics— 
have now been relegated to museum 
displays or the pages of history books. 

What is not yet clear, Mr. President, 
is what will replace the old order. In 
practically every corner of the world, 
from Russia and the other former So- 
viet Republics to what was once Yugo- 
slavia, ethnic tensions and nationalist 
tendencies have come to the surface 
with violent and often deadly results. 
The ethnic cleansing іп  Bosnia- 
Herzegovina, the clan warfare in Soma- 
lia, and the Iraqi genocide against the 
Kurds are only three of the more dra- 
matic examples. 

Clearly, Mr. President, we need a new 
world order to deal with these unspeak- 
able acts. In my view, the starting 
point for that order is for the new ad- 
ministration to restore confidence in 
U.S. adherence to internationally ac- 
cepted legal norms. Such confidence is 
absolutely essential if we and the com- 
munity of nations are to build an inter- 
national order that fosters and 
strengthens the rule of law. 

Unfortunately, Mr. President, U.S. 
policy during the 1980’s gave short 
shrift to international legal standards. 
Be it the mining of Nicaraguan har- 
bors, the abdication of the jurisdiction 
of the International Court of Justice, 
the Iran-Contra and Iraq-gate scandals, 
the kidnaping of suspects on foreign 
soil, or most recently the politicization 
of the State Department in the im- 
proper search of Bill Clinton’s passport 
files, each of these events robbed us of 
the moral authority to be the standard 
bearer of the international rule of law. 

Accordingly, Mr. President, one of 
the first orders of business in the Clin- 
ton State Department will be to re- 
store the rule of law to American for- 
eign policy. And I have no doubt that 
Warren Christopher is the right choice 
to carry out that very important task. 
His role as Deputy Secretary of State 
in the Carter administration, and most 
recently his position as chairman of 
the commission investigating the con- 
duct of the Los Angeles Police Depart- 
ment, leave me certain of his commit- 
ment to the principles of fairness and 
equal justice. 

In the course of 2 days before the 
Foreign Relations Committee last 
week, and in written questions over the 
weekend, Warren Christopher was 
asked questions that covered virtually 
all aspects of U.S. foreign policy. His 
principled and disciplined answers left 
me confident that he has the under- 
standing and knowledge to be a highly 
effective Secretary of State. 

During that testimony, Mr. Presi- 
dent, Warren Christopher also made a 
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point that I think bears repeating here. 
He pointed out that our foreign policy 
is not only relevant to people in Ku- 
wait, or Iraq, or Yugoslavia—it has a 
very direct impact on people in Amer- 
ica as well. And he noted that foreign 
policy will enjoy no popular support 
unless it is justified in terms of its rel- 
evance to the lives of people in this 
country. 

In short, Mr. Christopher told us, our 
foreign policy must begin at home. And 
Mr. President, I couldn't agree more. I 
commend Warren Christopher for mak- 
ing that very important observation 
and I look forward to an administra- 
tion that puts those words into action. 

Mr. President, the next decade in 
American foreign policy could be one 
of unprecedented international со- 
operation. After four decades of lan- 
guishing under the cold war, the Unit- 
ed Nations now has an opportunity to 
become the effective multilateral insti- 
tution its founders envisioned 50 years 


ago. 

But for this goal to be realized, the 
United States must adopt a foreign pol- 
icy that adheres to internationally ac- 
cepted principles and the rule of law. I 
am confident that Warren Christopher 
is the right selection for this very im- 
portant task, and I urge the Senate to 
confirm this nomination. 

Mr. KERRY. Mr. President, this is an 
outstanding nomination. Warren Chris- 
topher has everything we could ask for 
in a Secretary of State—experience, in- 
telligence, honesty and a breathtaking 
capacity to see clearly through the 
thicket of competing interests and is- 
sues that confront all of us in public 
life. There are any number of jobs, 
aside from this one, to which Mr. 
Christopher could have been appointed 
and, for which, he would have been 
qualified; but this one is the best 
match, and I think perhaps the great- 
est challenge. 

Upon taking the oath of office, Sec- 
retary of State Warren Christopher 
will assume the duties of America’s 
chief diplomat at a time when America 
is, in many ways, more inward looking 
than at any time in my memory. There 
is a strong and growing vein of senti- 
ment within our country that simply 
does not want to see American dollars, 
aid, or servicemen heading overseas for 
any reason—no matter how noble or ur- 
gent the cause may appear. There is a 
mood that says let us take care of our 
own; let us get our own house in order; 
let us leave the role of global samari- 
tan, global risk taker, global heavy 
lifter to someone else, anyone else. 

None of us has to spell out the prin- 
cipal reason for all of this. It is what 
the new President taught us during the 
campaign, with the sign in his head- 
quarters that read it's the economy, 
stupid.” It is uncertainty about jobs, 
about our schools, about our ability to 
give our kids the same gift of optimism 
about the future that we had and that 
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generations before us had growing up 
in America. 

We know we have to give first prior- 
ity to the problems we face here at 
home. 

But we also know that neither our 
history, nor our character, nor our self- 
interest will allow us to withdraw from 
the center stage of global political and 
economic life. Nothing could be more 
shortsighted or self-destructive than 
for us to do that. 

But we are going to have to be com- 
municating that message to the Amer- 
ican people every day if we are going to 
get it through. 

We are going to have to draw the 
links between domestic and foreign 
policy more tightly and more clearly 
than ever before. 

And we will be right to do so. 

Because there is no more immediate 
or local an issue than whether our sons 
and daughters will once again be called 
upon to stop a madman in the Middle 
East; there is no more important eco- 
nomic issue than whether we find our- 
selves 2 or 3 years from now having to 
restore the defense cuts we are now so 
hopeful we can make; there are few is- 
sues more important to our families 
than whether Americans can be freed 
at long last from the fear of inter- 
national terrorism and the scourge of 
drugs; and there can be no more impor- 
tant matter for our children than 
whether they will grow up on a world 
that is largely nonviolent and respect- 
ful of the law, rather than brutal, anar- 
chic and contemptuous of the law. 

For these and others reasons, the 
world will watch the early days of this 
administration with high expectations 
and with great interest. What will 
change with the new President and the 
new administration; what will stay the 
same? 

For my part, I hope to see steadfast- 
ness of purpose in Iraq, in Somalia, in 
arms control negotiations and in pur- 
suit of a Middle East peace. 

Elsewhere, I look for change: A high- 
er priority for environmental protec- 
tion in our aid program and in inter- 
national lending policies; a steadier 
and more principled commitment to 
democracy and human rights; and an 
all out effort to strengthen inter- 
national institutions in ways that will 
render them truly effective. 

It is, after all, partly the failure of 
existing international institutions that 
has left us negotiating to reward, not 
punish, Serbian aggression and atroc- 
ities; that has left a collection of thugs 
and drug runners exercising real power 
in Haiti; and that has left the peace- 
keeping effort in Cambodia at least 
partially hostage to the Khmer Rouge. 

The question for the future is wheth- 
er—amid all the tumult and change we 
see in the world—we will be able to 
keep our bearings; and whether we will 
be able to lead the international com- 
munity by being clear enough about 
what we stand for abroad. 


396 


The inconsistencies of the past have 
hurt us, it seems to me. We've declared 
our commitment to democracy around 
the world, but coddled more than our 
share of dictators, as well; We have in- 
sisted that international boundaries 
are sacred, but ignored Syria's virtual 
conquest of Lebanon, and been slow to 
respond in Bosnia. We have denounced 
the arms sales of others but sold more 
arms than anyone else. We have de- 
nounced terrorism but sold arms to 
terrorist states. And we have been the 
very model of inconsistency in our 
policies toward Saddam Hussein. 

Now is the time to set out in a new 
direction. I think we are going to have 
precisely the right man at the helm. I 
welcome the nomination of Warren 
Christopher as Secretary of State, and 
I urge all Senators to support his nomi- 
nation today. 

(At the request of Mr. MITCHELL, the 
following statement of Mr. BYRD was 
ordered to be printed in the RECORD at 
this point:) 

Mr. BYRD. Mr. President, I support 
the nomination of Warren Christopher 
to be the next Secretary of State. Mr. 
Christopher comes to this task with ex- 
cellent credentials and a depth of expe- 
rience. He is widely known as a level- 
headed, patient negotiator. I well re- 
member his invaluable work on the 
Panama Canal Treaty, and I have great 
confidence in his ability to take on the 
demanding duties as the Secretary of 
State. 

Mr. Christopher's recent testimony 
before the Senate Foreign Relations 
Committee provides a thoughtful per- 
spective on the challenges ahead. His 
priorities as Secretary of State in this 
dramatically transforming world scene 
appear to be sound. I agree with him 
that we are now at the beginning of a 
new era which needs the shaping force 
of enlightened and activist American 
policy. I applaud his statement that 
the State Department needs to eschew 
some of the clientitis into which it has 
too often slipped, and that it needs an 
American orientation and an American 
desk. The State Department should al- 
ways remember that its primary role is 
to further American interests. Para- 
mount among those interests is our 
economic strength and leadership. 
Without a strong economy we cannot 
hope to lead the world for very long. 

I commend Mr. Christopher for plac- 
ing economic security as the “primary 
goal for our foreign policy." He will 
have my active support in this effort. I 
have included funds and requirements 
in appropriation bills over the last few 
years to more closely tie our foreign 
aid to the development of markets for 
American products and capital in East- 
ern Europe, the former Soviet Union, 
and elsewhere, and I believe that we 
must be far more aggressive in this 
arena. International competition is 
now based on economics, and leader- 
ship by the State Department in this 
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arena is sorely needed. I urge the new 
Secretary to roll up his sleeves and act 
quickly on this problem. 

I also agree with the priority Mr. 
Christopher has placed on the area of 
nonproliferation—first, in the stem- 
ming of the outflow of the weapons de- 
bris migrating out of the former Soviet 
Union to the rest of the world, and sec- 
ond, in stopping the practice by many 
nations of plying weapons and their de- 
livery systems around the world. If we 
are to lead in this task, we must seri- 
ously reevaluate our own practice of 
arms sales. Such sales should be the ex- 
ception, rather than the rule, for U.S. 
exports. Continued efforts should also 
be made to curtail proliferation 
through new arms control arrange- 
ments and agreements, and through 
the use of the full range of carrots and 
sticks the Secretary will have avail- 
able to him. 

Mr. Christopher rightly emphasizes 
the American task of furthering and 
nurturing the upsurge of democratic 
governments and institutions around 
the world. To the extent that we can 
succeed in fostering democratic prac- 
tices where formerly bullies reigned, 
we will have new tools against violent 
solutions, wars, and oppression. And, in 
connection with the struggling democ- 
racies of the former Soviet empire, 
from Latvia to Rumania to Russia it- 
self, America will benefit from helping 
to solidify the gains made to date and 
will do as much as we realistically can 
to widen the domain of market econo- 
mies and democratic governments in 
the world. 

As I have said, the tasks facing the 
new Secretary of State are formidable. 
Unfamiliar roles will be played across 
the board, but clearly Mr. Christopher 
is well aware of the need for innovative 
thought and action on the part of the 
State Department. I stand ready to 
lend my support to the job he is about 
to embark upon. 

Mr. HELMS. Mr. President, I have no 
objection to a voice vote on the nomi- 
nation of Warren Christopher to be 
U.S. Secretary of State. However, I do 
desire that the RECORD reflect my 
doubts about this nomination based on 
actions by him during previous periods 
of service and positions taken by him 
during recent nomination hearings 
conducted by the Senate Foreign Rela- 
tions Committee. 

The PRESIDENT pro tempore. Who 
yields time? 

Mr. SIMPSON addressed the Chair. 

The PRESIDENT pro tempore. The 
Senator from Wyoming. 

Mr. SIMPSON, I thank the Chair. 

THE PRESENTS NOMINATIONS 

Mr. SIMPSON. We have had a most 
impressive ceremony in the transition 
of power in the United States, and it is 
a thrilling thing to observe, even if the 
results may not have been as I would 
have liked. 

As I wished my friend George Bush 
adieu at the helicopter at the east 
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front of the Capitol and then proceeded 
upstairs again to visit with the Presi- 
dent of the United States, Bill Clinton, 
to talk about the things we have to do, 
I kept thinking that ours is truly a re- 
markable country in the history of 
democracy. 

I just want to take a few moments. I 
know the time is agglimmering. But in 
the cooperative spirit expressed so elo- 
quently by President Clinton in his in- 
augural address, I want to commend 
him for the excellent nominations he 
has made to the positions of Secretary 
of Defense, Secretary of Treasury, and 
Secretary of State. I know these peo- 
ple. It has been my pleasure to have ob- 
served all of them in this remarkable 
arena of Washington. 

I have known LLOYD BENTSEN for 
over 14 years. He is à true statesman, 
who served his State and the Nation 
with distinction, a wonderful man with 
whom I have worked on many issues. 
We have been in agreement substan- 
tially more often than in disagreement 
on matters of policy. He was one of my 
strongest allies, as was the occupant of 
the chair, with regard to the sweeping 
immigration reform legislation of 
years past. He has been a strong ally on 
economic issues critical to my State 
and has often expressed to me his fond- 
ness for my State. And his lovely 
friend, Charles Duncan, the former Sec- 
retary of Energy, is a neighbor of mine 
in Wyoming. We spent many happy 
times with B.A. and LLOYD BENTSEN in 
those environs. He will be missed as à 
Senate colleague, and I am confident 
he will continue his exemplary service 
as Secretary of the Treasury. 

Warren Christopher is a jewel. He 
was one of the real stars of the Carter 
administration. I came to know him 
well. I wish I could have known him 
better. Iam sure I will. I am telling my 
constituents he was one of the most 
impressive men that I worked with 
during the Carter administration. He 
brings a wide array of talents to the 
demanding position of Secretary of 
State. He is superb in substance, an ex- 
cellent administrator, a wonderful, 
thoughtful, creative man. I have the 
utmost respect for him. 

Finally, LES ASPIN is a master of the 
defense area and he knows how to get 
things done in Washington. He is a 
good legislator. He will be a good ad- 
ministrator. I believe he will be a voice 
of moderation to those who would seek 
unreasonable cuts in spending for our 
national security. And Dick Cheney, 
my old sidekick from Wyoming, has in- 
dicated to me that Les Aspin is surely 
a wonderful choice for Secretary of 
Defense. 

I commend those three. 

I commend Senator WENDELL FORD 
for his work as chairman of the Inau- 
gural Committee and Senator TED STE- 
VENS. Both of them brought great cred- 
it to the Senate and they deserve great 
accolades for a very impressive and 
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moving ceremony. It was a truly great 
honor and privilege to be a part of it. 

I thank the Chair and I thank the 
majority leader, and I look forward to 
working with him and with the minor- 
ity leader as we go forward with this 
new Congress. 

Mr. DOMENICI. Mr. President, I join 
with those who have given remarks to 
the Senate about Warren Christopher. 
He is going to do a splendid job. Obvi- 
ously, this Senator is going to support 
him. 

Mr. MITCHELL. Mr. President, I be- 
lieve there is no other Senator who 
now wishes to address the subject pend- 
ing, the nomination of Warren Chris- 
topher, and I would hope that we could 
yield back the time and vote on that 
nomination now. 

The PRESIDENT pro tempore. Is all 
time yielded back? 

Mr. THURMOND. Mr. President, we 
yield back on our side. 

The PRESIDENT pro tempore. All 
time is yielded back. 

The question is, Will the Senate give 
its advice and consent to the nomina- 
tion of Warren Christopher, of Califor- 
nia, to be Secretary of State? 

So the nomination was confirmed. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the nomination was confirmed. 

Mr. THURMOND. I move to lay that 
motion on the table, Mr. President. 

The motion to lay on the table was 
agreed to. 

The PRESIDENT pro tempore. Under 
the previous order, the President will 
be immediately notified of the con- 
firmation of the aforegoing nomina- 
tion. 


NOMINATIONS PLACED ON 
EXECUTIVE CALENDAR 


Mr. MITCHELL. Mr. President, I will 
now propound a unanimous-consent re- 
quest, and I am advised that this has 
been cleared by the Republican leader. 

As in executive session, I ask unani- 
mous consent that the following nomi- 
nations received today be placed di- 
rectly on the Executive Calendar: MIKE 
Espy to be Secretary of Agriculture; 
Robert Reich to be Secretary of Labor; 
Donna Shalala to be Secretary of 
Health and Human Services; Richard 
Riley to be Secretary of Education; 
Henry Cisneros to be Secretary of 
Housing and Urban Development; Hazel 
O'Leary to be Secretary of Energy; 
Jesse Brown to be Secretary of Veter- 
ans Affairs; Carol Browner to be Ad- 
ministrator of the Environmental Pro- 
tection Agency; LEON PANETTA to be 
Director of the Office of Management 
and Budget, Alice Rivlin to be Deputy 
Director of the Office of Management 
and Budget, and Roger Altman to be 
Deputy Secretary of the Department of 
Treasury. 

The PRESIDENT pro tempore. Is 
there objection? 
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The Chair hears none, and it is so or- 
dered. 


Mr. MITCHELL. Mr. President, I 
thank the distinguished Republican 
leader, my friend and colleague, Sen- 
ator DOLE, for his cooperation in per- 
mitting the Senate to proceed to the 
three nominations on which the Senate 
has acted. 

As each Senator knows, under the 
rules, a waiver of the rule which would 
have required a brief delay was re- 
quired. That was obtained with the co- 
operation of the Republican leader. The 
same is true with respect to the place- 
ment directly on the Executive Cal- 
endar of the several nominations which 
I have just read. 

I thank my colleague for his cour- 
tesy. I thank all of my colleagues for 
their cooperation. 

I now yield the floor. 

Mr. DOLE. I would just say to the 
majority leader, these same courtesies 
were extended to President Reagan's 
nominees in 1981 by the Democratic 
majority. We do wish to work together. 

We have a new President. He wants 
to get his Cabinet in place. I think in 
every case where we can we want to 
move as quickly as possible. 

The PRESIDENT pro tempore. 'The 
Senator from Kansas [Mr. DOLE]. 

Mr. DOLE. Are we still in executive 
session? 

The PRESIDENT pro tempore. The 
Senate is still in executive session. Is 
it the desire that the Senate resume 
legislative session? 

Mr. MITCHELL. Mr. President, I 
have no objection. 

Mr. DOLE. Mr. President, I am re- 
minded that we were in the majority in 
1981. I will change that. The Democrats 
were in the minority. It has been a 
while. I have forgotten. 

Mr. MITCHELL. Mr. President, if I 
may interject, indeed the сіг- 
cumstances were more identical than 
the Senator first contemplated. 

Mr. DOLE. That is right. That is 
true. 


LEGISLATIVE SESSION 


The PRESIDENT pro tempore. The 
Senate will resume, without objection, 
legislative session. 


MORNING BUSINESS 


The PRESIDENT pro tempore. The 
transaction of morning business is con- 
tinued with Senators permitted to 
speak therein for not to exceed 5 min- 
utes each. 

The PRESIDENT pro tempore. The 
Senator from Kentucky, Mr. Ford. 
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IN APPRECIATION OF THE EF- 
FORTS OF ALL THOSE WHO 
WERE RESPONSIBLE FOR THE 
SUCCESS OF THE 52D INAU- 
GURAL CEREMONY 


Mr. FORD. Mr. President, putting on 
an inauguration is not always as easy 
as it looks. 

It takes a combination of stamina, 
dedication, skill, and determination. 
We have just given our people here on 
the Hill, in the military, at the Inte- 
rior Department, and others a good 
workout and I am pleased to tell you 
that these fine qualities and a number 
more are alive and working in our 
crew. They did a first rate job. 

To mention a few: my thanks to my 
colleagues of the Joint Congressional 
Committee on Inaugural Ceremonies 
for their efforts and for standing to- 
gether when the going got tough and 
thanks to their staffs for their efforts. 

The House and Senate Sergeants at 
Arms, their staffs, Chief Abrecht and 
his Capitol Hill Police team led by 
Deputy Chief Frank Shelton and Lt. 
Ray Carson had some long nights and 
some of their finest days. 

My thanks to the Architect of the 
Capitol for the great effort of all his 
men and women, but particularly for 
not letting Tom Ward retire. Any 
chairman who tried to organize an in- 
auguration without the skills, exper- 
tise, and institutional knowledge of 
Tom Ward would be ill-advised. 

Charlie Cook and his group at the 
Government Printing Office brought in 
a first-rate product in a timely man- 
ner. 

The heads of the Senate Media Gal- 
lery, Larry Janezich, Bob Petersen, 
Maurice Johnson, and Jim ‘Talbert, 
Tina Tate in the House TV Gallery had 
a very big job which was done well. 

My thanks to Gen. Bill Streeter and 
to General Stephens of the Armed 
Forces Inaugural Committee for their 
support materials and manpower. At 
our request, they sent us Tom Groppel 
and he did the tremendous job he has 
done in the past four inaugurations. 

Three months ago Secret Service Di- 
rector John McGaw pledged a 100-per- 
cent effort on the part of his agency. 
With Bob Alberi and Jim Varey as 
leads, the Service delivered. 

Interior Secretary Lujan and the 
Park Service permitted us to increase 
the size of this year’s ceremony. Stan 
Lock and his group gave us tremendous 
support, as did many others in offices 
across Capitol Hill, not the least of 
which was my personal staff, my Rules 
Committee staff and a number of 
former staffers on whom I count. 


REMOVAL OF INJUNCTION OF SE- 
CRECY—TREATY DOCUMENT NO. 
103-1 


Mr. MITCHELL. Mr. President, as in 
executive session, I ask unanimous 
consent that the injunction of secrecy 
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be removed from the treaty with the 
Russian Federation on Further Reduc- 
tion and Limitation of Strategic Offen- 
sive Arms, the START II Treaty—Trea- 
ty Document No. 103-1—transmitted to 
the Secretary of the Senate by the 
President on January 15, 1993, and ask 
that the treaty be considered as having 
been read the first time; that it be re- 
ferred, with accompanying papers, to 
the Committee on Foreign Relations 
and ordered to be printed; and that the 
President's message be printed in the 
RECORD. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

The message of the President is as 
follows: 


To the Senate of the United States: 

I am transmitting herewith, for the 
advice and consent of the Senate to 
ratification, the Treaty between the 
United States of America and the Rus- 
sian Federation on Further Reduction 
and Limitation of Strategic Offensive 
Arms (the START II Treaty) signed at 
Moscow on January 3, 1993. The Treaty 
includes the following documents, 
which are integral parts thereof: 

—the Protocol on Procedures Govern- 
ing Elimination of Heavy ICBMs 
and on Procedures Governing Con- 
version of Silo Launchers of Heavy 
ICBMs Relating to the Treaty Be- 
tween the United States of America 
and the Russian Federation on Fur- 
ther Reduction and Limitation of 


Strategic Offensive Arms (the 
Elimination and Conversion Proto- 
col); 


—the Protocol on Exhibitions and In- 
spections of Heavy Bombers Relat- 
ing to the Treaty Between the 
United States of America and the 
Russian Federation on Further Re- 
duction and Limitation of Strate- 
gic Offensive Arms (the Exhibitions 
and Inspections Protocol); and 

—the Memorandum of Understanding 
on Warhead Attribution and Heavy 
Bomber Data Relating to the Trea- 
ty Between the United States of 
America and the Russian Federa- 
tion on Further Reduction and 
Limitation of Strategic Offensive 
Arms (the Memorandum on Attri- 
bution). 

In addition, I transmit herewith, for 
the information of the Senate, the re- 
port of the Department of State and 
letters exchanged by representatives of 
the Parties. The letters are associated 
with, but not integral parts of, the 
START II Treaty. Although not sub- 
mitted for the advice and consent of 
the Senate to ratification, these letters 
are provided because they are relevant 
to the consideration of the Treaty by 
the Senate. 

The START II Treaty is a milestone 
in the continuing effort by the United 
States and the Russian Federation to 
address the threat posed by strategic 
offensive weapons, especially multiple- 
warhead ICBMs. It builds upon and re- 
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lies on the Treaty Between the United 
States of America and the Union of So- 
viet Socialist Republics on the Reduc- 
tion and Limitation of Strategic Offen- 
sive Arms (the START Treaty) signed 
at Moscow on July 31, 1991. At the same 
time, the START II Treaty goes even 
further than the START Treaty. 

The START Treaty was the first 
treaty actually to reduce strategic of- 
fensive arms of both countries, with 
overall reductions of 30-40 percent and 
reductions of up to 50 percent in the 
most threatening systems. It enhances 
stability in times of crisis. It not only 
limits strategic arms but also reduces 
them significantly below current lev- 
els. In addition, the START Treaty al- 
lows equality of forces and is effec- 
tively verifiable. Finally, commit- 
ments associated with the START 
Treaty will result in the elimination of 
nuclear weapons and deployed strategic 
offensive arms from the territories of 
Belarus, Kazakhstan, and Ukraine 
within 7 years after entry into force, 
and accession of these three states to 
the Treaty on the Non-Proliferation of 
Nuclear Weapons (NPT) as non-nu- 
clear-weapon States Parties. As a re- 
sult, after 7 years, only Russia and the 
United States will retain any deployed 
strategic offensive arms under the 
START Treaty. 

The START II Treaty builds upon 
and surpasses the accomplishments of 
the START Treaty by further reducing 
strategic offensive arms in such a way 
that further increases the stability of 
the strategic nuclear balance. It bans 
deployment of the most destabilizing 
type of nuclear weapons system—land- 
based intercontinental ballistic mis- 
siles with multiple independently tar- 
getable nuclear warheads. At the same 
time, the START II Treaty permits the 
United States to maintain a stabilizing 
sea-based force. 

The central limits of the START II 
Treaty require reductions by January 
1, 2003, to 3000-3500 warheads. Within 
this, there are sublimits of between 
1700-1750 warheads on deployed SLBMs 
for each Party, or such lower number 
as each Party shall decide for itself; 
zero for warheads on deployed mul- 
tiple-warhead ICBMs; and zero for war- 
heads on deployed heavy ICBMs. Thus, 
the Treaty reduces the current overall 
deployments of strategic nuclear weap- 
ons on each side by more than two- 
thirds from current levels. These limits 
will be reached by the end of the year 
2000 if both Parties reach agreement on 
a program of assistance to the Russian 
Federation with regard to dismantling 
strategic offensive arms within a year 
after entry into force of the Treaty. 
Acceptance of these reductions serves 
as a clear indication of the ending of 
the Cold War. 

In a major accomplishment, START 
II will result in the complete elimi- 
nation of heavy ICBMs (the SS-18s) and 
the elimination or conversion of their 
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launchers. All heavy ICBMs and launch 
canisters will be destroyed. All but 90 
heavy ICBM silos will likewise be de- 
stroyed and these 90 silos will be modi- 
fied to be incapable of launching SS- 
18s. To address the Russians’ stated 
concern over the cost of implementing 
the transition to а single-warhead 
ICBM force, the START II Treaty pro- 
vides for the conversion of up to 90 of 
the 154 Russian SS-18 heavy ICBM silos 
that will remain after the START 
Treaty reductions. The Russians have 
unilaterally undertaken to use the con- 
verted silos only for the smaller, SS-25 
type single-warhead ICBMs. When im- 
plemented, the Treaty's conversion 
provisions, which include extensive on- 
site inspection rights, will preclude the 
use of these silos to launch heavy 
ICBMs. Together with the elimination 
of SS-18 missiles, these provisions are 
intended to ensure that the strategic 
capability of the SS-18 system is elimi- 
nated. 

START II allows some reductions to 
be taken by downloading, i.e., reducing 
the number of warheads attributed to 
existing missiles. This will allow the 
United States to achieve the reduc- 
tions required by the Treaty in a cost- 
effective way by downloading some or 
all of our sea-based Trident SLBMs and 
land-based Minuteman III ICBMs. The 
Treaty also allows downloading, in 
Russia, of 105 of the 170 SS-19 multiple- 
warhead missiles in existing silos to à 
single-warhead missile. All other Rus- 
sian launchers of multiple-warhead 
ICBMs—including the remaining 65 SS- 
19s—must be converted for single-war- 
head ICBMs or eliminated in accord- 
ance with START procedures. 

START II can be implemented in a 
fashion that is fully consistent with 
U.S. national security. To ensure that 
we have the ability to respond to 
worldwide conventional contingencies, 
it allows for the reorientation, without 
any conversion procedures, of 100 
START-accountable heavy bombers to 
a conventional role. These heavy bomb- 
ers will not count against START II 
warhead limits. 

The START Treaty and the START 
II Treaty remain in force concurrently 
and have the same duration. Except as 
explicitly modified by the START II 
Treaty, the provisions of the START 
Treaty will be used to implement 
START II. 

The START II Treaty provides for in- 
spections in addition to those of the 
START Treaty. These additional in- 
spections will be carried out according 
to the provisions of the START Treaty 
unless otherwise specified in the Elimi- 
nation and Conversion Protocol or in 
the Exhibitions and Inspections Proto- 
col. As I was convinced that the 
START Treaty is effectively verifiable, 
I am equally confident that the START 
II treaty is effectively verifiable. 

The START Treaty was an historic 
achievement in our long-term effort to 
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enhance the stability of the strategic 
balance through arms control. The 
START II Treaty represents the cap- 
stone of that effort. Elimination of 
heavy ICBMs and the effective elimi- 
nation of all other multiple-warhead 
ICBMs will put an end to the most dan- 
gerous weapons of the Cold War. 

In sum, the START II Treaty is 
clearly in the interest of the United 
States and represents a watershed in 
our efforts to stabilize the nuclear bal- 
ance and further reduce strategic offen- 
sive arms. I therefore urge the Senate 
to give prompt and favorable consider- 
ation to the Treaty, including its Pro- 
tocols and Memorandum on Attribu- 
tion, and to give its advice and consent 
to ratification. 

GEORGE BUSH. 

THE WHITE HOUSE, January 15, 1993. 


APPOINTMENT ON BEHALF OF THE 
PRESIDENT PRO TEMPORE 


The PRESIDENT pro tempore. The 
Chair, on behalf of the President pro 
tempore, pursuant to Public Law 94- 
118, reappoints the Senator from West 
Virginia [Mr. ROCKEFELLER] to the 
Japan-United States Friendship Com- 
mittee. 


APPOINTMENT ON BEHALF OF THE 
REPUBLICAN LEADER AND THE 
MAJORITY LEADER 


The PRESIDENT pro tempore. The 
Chair, on behalf of the Republican lead- 
er and the majority leader, pursuant to 
Public Law 102-166, appoints on behalf 
of the Senate, Mr. COVERDELL, as a 
member of the Glass Ceiling Commit- 
tee vice the Senator from California, 
Mr. Seymour. 

The majority leader is recognized. 


THE 1992 YEAR END REPORT 


The mailing and filing date of the 
1992 year end report required by the 
Federal Election Campaign Act, as 
amended, is Sunday, January 31, 1993. 
Principal campaign committees sup- 
porting Senate candidates file their re- 
ports with the Senate Office of Public 
Records, 232 Hart Building, Washing- 
ton, DC 20510-7116. 

The Public Records Office will be 
open from 12 noon to 4 p.m. on the fil- 
ing date to accept these filings. In gen- 
eral, reports will be available the day 
after receipt. For further information, 
please contact the Public Records Of- 
fice on (202) 224-0322. 


REGISTRATION OF MASS 
MAILINGS 


The filing date for 1992 fourth quarter 
mass mailings is January 25, 1993. If 
your office did no mass mailings during 
this period, please submit a form that 
states “попе.” 
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SENATE QUARTERLY MASS MAIL VOLUMES AND COSTS 
FOR THE QUARTER ENDING SEPT. 30, 1992— Continued 


Mass mailing registrations, or nega- 
tive reports, should be submitted to 
the Senate Office of Public Records, 232 


Original Pieces Original 

SUR Building, Washington, DC 20510- niin otal moe og ма od per 
The Public Records Office will be ч 544780 
open from 8 a.m. to 6 p.m. on the filing 003 9,621.95 
date to accept these filings. For further Ta Wd 


information, please contact the Public 
Records Office on (202) 224-0322. 


— 
SENATE QUARTERLY MAIL COSTS 
Mr. FORD. Mr. President, in accord- 


07827 


36,093.41 


ance with section 318 of Public Law 2104431 15904 5736968 ^ 08243 
101-520, I am submitting the summary |04 im Mu HAS MO 
tabulations of Senate mass mail costs Rege. 576,275 06200 

for the fourth quarter of fiscal year f% c 

1992, that is the period of July 1, 1992 fo 

through September 30, 1992, to be print- fm» 


ed in the RECORD, along with the quar- 
terly statement from the U.S. Postal 
Service setting forth the Senate's total 
postage costs for the quarter. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD as follows: 


SENATE QUARTERLY MASS MAIL VOLUMES AND COSTS 
FOR THE QUARTER ENDING SEPT. 30, 1992 
Original Pieces og 
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43803 2635476 
10348 8184791 
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Total 
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Gore Legal counsel .... 
Gorton Secretary of the 

Graham | Sergeant at ums 
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U.S. POSTAL SERVICE, 


bu E - Washington DC, November 12, 1992. 
Um. 36 6551508 Hon. WENDELL Н. FORD, 

Jeffords j 2,975.68 Chairman, Committee on Rules and Administra- 
8 01835 1085057 tion, U.S. Senate, Washington, DC. 

Kasten . 54/701 11196 10171328 02079 DEAR MR. FORD: Detailed data on franked 
Kennedy 1994 00033 1469459 mail usage by the U.S. Senate for the fourth 
Kerrey 2107  .00133 — 1,896.28 00120 quarter, Fiscal Year 1992, is enclosed. Total 
um 118.100 0193 2046694 — 00345 postage and fees for the quarter is $5,314,161. 
Lautenberg 31354 ^ 00412 1318478 00171 A summary of Senate franked mail usage 
Leahy .... 16,000 —.02843 — 247046 00439 based upon actual data for the four quarters 
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Revenue per piece ... $0.1879 
СНАУ АМ ЫЛАМА $17,422,313 
Provisional Payments (De- 

cember 1991 and April 

ЖАУ ете», о У А $16,000,000 
Deficiency in Provisional 

Fuy ments : ioa ioess $1,422,313 


A bill is enclosed for the difference be- 
tween the actual charges and the provisional 
payments. 

Also enclosed is a copy of the comparable 
report for the United States House of Rep- 
resentatives. 

If you or your staff have any question, 
please call Tom Galgano of my staff on (202) 
268-3255. 


Sincerely, 
KRISTINE A. WRIGHT, 
Manager, Accounting 
Finance and Planning. 


SENATE FRANKED MAIL, POSTAL QUARTER IV, FISCAL 


YEAR 1992 SENATE 
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3rd class bulk 


Mailgrams: 
IPA—international priority airmall 2. 2... m 
Mailing fees (registry, certified, 


27,578,102 1927 5,314,161 
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IN HONOR OF JOHN BIRKS 
"DIZZY" GILLESPIE 


Mr. HOLLINGS. Mr. President, I rise 
today in remembrance of John Birks 
"Dizzy" Gillespie who passed away at 


the age of 75. 
Dizzy Gillespie was born in Cheraw, 


SC, on October 21, 1917—the same year 
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that the first jazz record was re- 
corded—and in his lifetime captured 
the hearts and ears of people all over 
the world. From his early beginnings 
as that dizzy trumpet player from 
down south to his current status as one 
of the legends of modern jazz, Dizzy 
Gillespie clearly exhibited his astound- 
ing versatility as a performer, innova- 
tor, and ambassador of jazz. 

Along with the late Charlie ''Bird" 
Parker, Dizzy spearheaded the musical 
drive toward a style known as bebop— 
a fresh harmonic and rhythmic vocabu- 
lary that transformed jazz. In addition, 
he was widely heralded for his success- 
ful experimentation in fusing tradi- 
tional jazz with Afro-Cuban music. 

But beyond his undeniable talent and 
proficiency, Dizzy Gillespie must also 
be praised for the countless hours that 
he spent sharing his craft with the peo- 
ples of the world. In 1956, Dizzy was the 
first jazz musician to be appointed by 
the Department of State to tour on be- 
half of the United States of America. 
After his initial success, this cultural 
statesman continued to crisscross the 
globe performing the music that so 
many have come to love. 

Mr. President, during the 102d Con- 
gress, I introduced legislation to honor 
Dizzy Gillespie with the Congressional 
Gold Medal. While 43 Senators joined 
me in cosponsoring this bill, we were 
unable to bring it before the full Sen- 
ate prior to Congress' adjournment 
sine die. During the 103d Congress, I in- 
tend to reintroduce this legislation and 
hope that my colleagues will join me in 
honoring the enduring legacy that 
Dizzy Gillespie has left for all of us. 

In his autobiography, Dizzy Gillespie 
confided that— 

I would like to be remembered as a human- 
itarian, * * * maybe my role in music is just 
& stepping stone to a higher role. The high- 
est role is the role in service to humanity, 
and if I can make that, then I'll be happy. 

As millions in America and around 
the world will continue to attest, he 
did, indeed, make it. 


MESSAGES FROM THE PRESIDENT 
RECEIVED DURING RECESS 


Under the authority of the order of 
the Senate of January 3, 1993, the Sec- 
retary of the Senate on January 20, 
1993, during the recess of the Senate, 
received a treaty transmitted to the 
Senate by the President of the United 
States on January 15, 1993, and two 
treaties transmitted to the Senate on 
January 19, 1993. Also received on Jan- 
uary 19, 1993, were messages transmit- 
ting nominations, which were referred 
to the Committee on Armed Services. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 
The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
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uments, which were referred as indi- 
cated: 

EC-166. A communication from the Archi- 
tect of the Capitol, transmitting, pursuant 
to law, the semi-annual report of all expendi- 
tures from moneys appropriated to the Ar- 
chitect of the Capitol for the period April 1, 
1992 through September 30, 1992; to the Com- 
mittee on Appropriations. 

ЕС-167. A communication from the Sec- 
retary of Transportation, transmitting, pur- 
suant to law, notice of a violation of the 
Antideficiency Act; to the Committee on Ap- 
propriations. 

EC-168. A communication from the Assist- 
ant Secretary of Defense (Force Management 
and Personnel) transmitting, pursuant to 
law, the report of the seventh quadrennial 
review of military compensation; to the 
Committee on Armed Services. 

EC-169. A communication from the Chief of 
Programs and Legislation Division, Depart- 
ment of the Air Force (Office of Legislative 
Liaison), transmitting, pursuant to law, no- 
tice of a contract modification for the Cryo- 
genic Infrared Radiance Instrumentation for 
Shuttle Full Scale Development; to the Com- 
mittee on Armed Services. 

EC-170. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, the Report of the Presidential 
Commission on the Assignment of Women in 
the Armed Forces; to the Committee on 
Armed Services. 

EC-171. A communication from the First 
Vice President and Vice Chairman of the Ex- 
port-Import Bank of the United States, 
transmitting, pursuant to law, a statement 
to the United States Senate with respect to 
a transaction involving U.S. exports to the 
Philippines; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-172. A communication from the Presi- 
dent of the Thrift Depositor Protection Over- 
sight Board, transmitting, pursuant to law, a 
report concerning savings associations; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

EC-173. A communication from the Direc- 
tor of the Office of Thrift Supervision, De- 
partment of the Treasury, transmitting, pur- 
suant to law, a report entitled “Supervising 
Today's Thrift Industry"; to the Committee 
on Banking, Housing, and Urban Affairs. 

EC-174. A communication from the Sec- 
retary of Housing and Urban Development, 
transmitting, pursuant to law, a report enti- 
бей “Capital Needs Assessment: Multifamily 
Rental Housing with HUD-Insured (or Held) 
Mortgages”; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-175. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, notice of the continuation of 
the Libyan Emergency; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC-176. A communication from the Sec- 
retary of Commerce, transmitting, pursuant 
to law, notice of the expansion of certain for- 
eign policy export controls to include cer- 
tain new chemical and biological warfare; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

ЕС-177. A communication from the Com- 
mandant, U.S. Coast Guard, Department of 
Transportation, transmitting, pursuant to 
law, notice of initiation of the Study on 
Tanker Navigation Safety Standards; to the 
Committee on Commerce, Science, and 
Transportation, 

EC-178. A communication from the Sec- 
retary of Transportation, transmitting, pur- 
suant to law, the Report on Issues Related to 
Aviation Noise; to the Committee on Com- 
merce, Science, and Transportation. 
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EC-179. A communication from the Chair- 
man, U.S. Consumer Product Safety Com- 
mission, transmitting, pursuant to law, the 
final report on the study of aversive agents; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-180. A communication from the Sec- 
retary of the Federal Trade Commission, 
transmitting, pursuant to law, the report 
providing 1990 and 1991 information on 
smokeless tobacco sales and advertising; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-181. A communication from the Sec- 
retary of the Interstate Commerce Commis- 
sion, transmitting, pursuant to law, notice 
of an extension for the time period for issu- 
ing a final decision in Ametek, Inc. v. Pan- 
ther Valley Railroad Corporation; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-182. A communication from the Sec- 
retary of Transportation, transmitting, pur- 
suant to law, a report to Congress for the in- 
spection of commercial fishing industry ves- 
sels; to the Committee on Commerce, 
Science, and Transportation. 

EC-183. A communication from the Admin- 
istrator of the Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, a report entitled 
"Status On Plans for Enforcement Actions 
Related to Drug Activity and the Provision 
of Assistance to Law Enforcement Agen- 
‘cies’; to the Committee on Commerce, 
Science, and Transportation. 

EC-184. A communication from the Admin- 
istrator of the National Aeronautics and 
Space Administration, transmitting, pursu- 
ant to law, notice of the determination and 
findings on the authority to use other than 
full and open competition in the procure- 
ment of certain supplies and equipment; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-185. A communication from the Sec- 
retary of Transportation, transmitting, pur- 
suant to law, a report to Congress on the 
IVHS Strategic Plan; to the Committee on 
Commerce, Science, and Transportation. 

EC-186. A communication from the Sec- 
retary of Energy, transmitting, pursuant to 
law, the fourteenth annual report on the 
Automotive Technology Development Pro- 
gram for fiscal year 1992; to the Committee 
on Energy and Natural Resources. 

EC-187. A communication from the Assist- 
ant Secretary for Fossil Energy, Department 
of Energy, transmitting, pursuant to law, a 
report entitled “Strategic Petroleum Re- 
serve Annual Site Environmental Report for 
Calendar Year 1991"; to the Committee on 
Energy and Natural Resources. 

EC-188. A communication from the Assist- 
ant Secretary of the Interior (Land and Min- 
erals Management), transmitting, pursuant 
to law, the annual report on royalty manage- 
ment and collection activities for Federal 
and Indian mineral leases in 1991; to the 
Committee on Energy and Natural Re- 
sources. 

EC-189. A communication from the Direc- 
tor of National Park Service, Department of 
the Interior, transmitting, pursuant to law, 
notice of the descriptions and maps for the 
National Park System units In Alaska that 
were created or expanded by ANILCA; to the 
Committee on Energy and Natural Re- 
sources. 

EC-190. A communication from the Sec- 
retary of Energy, transmitting, pursuant to 
law, an update on the Comprehensive Pro- 
gram Management Plan; to the Committee 
on Energy and Natural Resources. 


CONGRESSIONAL RECORD—SENATE 


EC-191. A communication from the Sec- 
retary of Energy, transmitting, pursuant to 
law, the Strategic Petroleum Reserve Quar- 
terly Report for the period ended September 
30, 1992; to the Committee on Energy and 
Natural Resources. 

EC-192. A communication from the Direc- 
tor of the Bureau of Mines, Department of 
the Interior, transmitting, pursuant to law, 
the annual report analyzing significant 
trends in the performance and short-term 
outlook of the domestic nonfuel minerals 
and materials sectors in 1989 and 1990; to the 
Committee on Energy and Natural Re- 
Sources. 

EC-193. A communication from the Assist- 
ant Secretary of the Interior (Land and Min- 
erals Management), the annual report on 
royalty management and delinquent account 
collection activities for Federal and Indian 
mineral leases during fiscal years 1990 and 
1991; to the Committee on Energy and Natu- 
ral Resources. 

EC-194. A communication from the Sec- 
retary of Energy, transmitting, pursuant to 
law, the annual report on Federal Govern- 
ment Energy Management and Conservation 
Programs for fiscal year 1991; to the Commit- 
tee on Energy and Natural Resources. 

EC-195. A communication from the Sec- 
retary of Transportation, transmitting, pur- 
suant to law, a report on the initiation of a 
construction equipment research and devel- 
opment program; to the Committee on Envi- 
ronment and Public Works. 

EC-196. A communication from the Admin- 
istrator of the Environmental Protection 
Agency, transmitting, pursuant to law, a re- 
port on Radon Testing in Federal Buildings; 
to the Committee on Environment and Pub- 
lic Works. 

EC-197. A communication from the Acting 
Chairman of the Migratory Bird Conserva- 
tion Commission, transmitting, pursuant to 
law, the annual report of the Commission for 
fiscal year 1992; to the Committee on Envi- 
ronment and Public Works. 

EC-198. A communication from the Inspec- 
tor General of the Department of the Inte- 
rior, transmitting, pursuant to law, a report 
entitled Accounting for Fiscal Years 1990 
and 1991 Reimbursable Expenditures of Envi- 
ronmental Protection Agency Bureau of 
Mines"; to the Committee on Environment 
and Public Works. 

EC-199. A communication from the Sec- 
retary of Transportation, transmitting, pur- 
suant to law, the annual report concerning 
progress in conducting environmental reme- 
dial action at federally-owned or federally- 
operated facilities; to the Committee on En- 
vironment and Public Works. 

EC-200. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the report on the 
Consolidated Federal programs under the 
Maternal and Child Health Services Block 
Grant; to the Committee on Finance. 

EC-201. A communication from the Fiscal 
Assistant Secretary of the Treasury, trans- 
mitting, pursuant to law, the final monthly 
Treasury Statement of Receipts and Outlays 
of the U.S. Government; to the Committee 
on Finance. 

EC-202. A communication from the Acting 
Administrator of the Health Care Financing 
Administration, Department of Health and 
Human Services, transmitting, pursuant to 
law, à report on the Rural Health Care Tran- 
sition Grant Program; to the Committee on 
Finance. 

ЕС-203. A communication from the Mem- 
bers of the Board of Trustees of the Federal 
Old-Age and Survivors Insurance and Dis- 
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ability Insurance Trust Funds; to the Com- 
mittee on Finance. 

EC-204. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the annual report 
on child support enforcement for fiscal year 
1991; to the Committee on Finance. 

EC-205. A communication from the Chair- 
man of the Physician Payment Review Com- 
mission, transmitting, pursuant to law, the 
comments of the Commission on the report 
of the Secretary of Health and Human Serv- 
ices on Medicare participation, assignment, 
and balance billing; to the Committee on Fi- 
nance. 

EC-206. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, a report on re- 
gional variations on impact of Medicare phy- 
sician payment reform; to the Committee on 
Finance. 

EC-207. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, a report entitled 
"Medicaid and Institutions for Mental Dis- 
eases”; to the Committee on Finance. 

EC-208. A communication from the Admin- 
istrator of the Agency for International De- 
velopment, transmitting, pursuant to law, 
the annual report on Title XII—Famine Pre- 
vention and Freedom from Hunger, for fiscal 
year 1991; to the Committee on Foreign Rela- 
tions. 

EC-209. A communication from the Chair- 
man of the Kuwaiti Association to Defend 
War Victims, transmitting, pursuant to law, 
& copy of the most recent report of the Asso- 
ciation; to the Committee on Foreign Rela- 
tions. 

EC-210. A communication from the Assist- 
ant Legal Advisor for Treaty Affairs, Depart- 
ment of State, transmitting, pursuant to 
law, a report on international agreements, 
other than treaties, entered into by the 
United States in the sixty day period prior 
to November 19, 1992; to the Committee on 
Foreign Relations. 

EC-211. A communication from the Assist- 
ant Legal Advisor for Treaty Affairs, Depart- 
ment of State, transmitting, pursuant to 
law, a report on international agreements, 
other than treaties, entered into by the 
United States in the sixty day period prior 
to December 17, 1992; to the Committee on 
Foreign Relations. 

EC-212. A communication from the Acting 
Director of the Defense Security Assístance 
Agency, transmitting, pursuant to law, a re- 
port on the completion of the delivery of de- 
fense articles, services, and training to the 
Republic of the Philippines; to the Commit- 
tee on Foreign Relations. 

EC-213. A communication from the Sec- 
retary of the Postal Rate Commission, trans- 
mitting, pursuant to law, a document enti- 
tled “Complexity in Rates Inquiry, Advance 
Notice of Proposed Rulemaking"; to the 
Committee on Governmental Affairs. 

EC-214. A communication from the Sec- 
retary of Agriculture, transmitting, pursu- 
ant to law, the semiannual report of the Of- 
fice of Inspector General, Department of Ag- 
riculture, for the period ended September 30, 
1992; to the Committee on Governmental Af- 
fairs. 

EC-215. A communication from the Direc- 
tor of the Office of Management and Budget, 
Executive Office of the President, transmit- 
ting, pursuant to law, a report on accounts 
containing unvouchered expenditures that 
are potentially subject to audit by the Gen- 
eral Accounting Office; to the Committee on 
Governmental Affairs. 

EC-216. A communication from the Chief, 
Programs and Legislation Division (Office of 
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Legislative Liaison), Department of the Air 
Force, transmitting, pursuant to law, notice 
of realignment of selected Formal Training 
Units from operational commands to the Air 
Training Command; to the Committee on 
Armed Services. 

EC-217. A communication from the Admin- 
istrator of the General Services Administra- 
tion, transmitting, pursuant to law, the 
semi-annual report to the Congress for the 
period April 1, 1992 through September 30, 
ew to the Committee on Governmental Af- 
airs. 

EC-218. A communication from the Chair- 
man, Vice Chairman and a Member of the 
U.S. Merit Systems Protection Board, trans- 
mitting, pursuant to law, a report entitled 
“Federal Blue-Collar Employees: A 
Workforce In Transition"; to the Committee 
on Governmental Affairs. 

EC-219, A communication from the Chair- 
man from the Federal Trade Commission, 
transmitting, pursuant to law, a report on 
the final actions for the six-month period 
ending September 30, 1992; to the Committee 
on Governmental Affairs. 

EC-220. A communication from the Direc- 
tor of the Woodrow Wilson Center, transmit- 
ting, pursuant to law, the annual report on 
the internal control structure of the finances 
and budget of the Woodrow Wilson Inter- 
national Center for Scholars; to the Commit- 
tee on Governmental Affairs. 

EC-221. A communication from the Chair- 
man of the Equal Employment Opportunity 
Commission, transmitting, pursuant to law, 
the 1992 semi-annual management report to 
the Congress for the period from April 1, 1992 
through September 30, 1992; to the Commit- 
tee on Governmental Affairs. 

EC-222. A communication from the Attor- 
ney General of the United States, transmit- 
ting, pursuant to law, the semi-annual man- 
agement report to Congress for the period 
April 1, 1992 through September 30, 1992; to 
the Committee on Governmental Affairs. 

EC-223. A communication from the Acting 
Chairman of National Endowment for the 
Arts, transmitting, pursuant to law, the 
semi-annual report on final action for the pe- 
riod April 1, 1992 through September 30, 1992; 
to the Committee on Governmental Affairs. 

EC-224. A communication from the Sec- 
retary of Labor, transmitting, pursuant to 
law, the semi-annual report of the Office of 
Inspector General, Department of Labor for 
the period April 1, 1992 through September 
30, 1992; to the Committee on Governmental 
Affairs. 

EC-225. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, the semi-annual report to Congress of 
the Office of Inspector General for the period 
April 1, 1992 through September 30, 1992; to 
the Committee on Governmental Affairs. 

EC-226. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, the semi-annual report to Congress 
on Audit Follow-up for the period April 1, 
1992 to September 30, 1992; to the Committee 
on Governmental Affairs. 

EC-227. A communication from the Sec- 
retary of Energy, transmitting, pursuant to 
law, the semi-annual report to Congress of 
the Office of Inspector General for the period 
April 1, 1992 to September 30, 1992; to the 
Committee on Governmental Affairs. 

EC-228. A communication from the Direc- 
tor of the United States Soldiers' and Air- 
men's Home, transmitting, pursuant to law, 
its Integrity Act Report for fiscal year 1992; 
to the Committee on Governmental Affairs. 

EC-229. A communication from the Sec- 
retary of Agriculture, transmitting, pursu- 
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ant to law, the Management Report for the 
period April 1, 1992 through September 30, 
1992; to the Committee on Governmental Af- 
fairs, 

EC-230. A communication from the Direc- 
tor of the United States Information Agency, 
transmitting, pursuant to law, the Office of 
Inspector General's Semi-Annual Report to 
the Congress for the period April 1, 1992 
through September 30, 1992; to the Commit- 
tee on Governmental Affairs. 

EC-231. A communication from the Chair- 
man of the Federal Maritime Commission, 
transmitting, pursuant to law, the semi-an- 
nual report to the Congress of the Office of 
Inspector General for the period April 1, 1992 
to September 30, 1992; to the Committee on 
Governmental Affairs. 

EC-232. A communication from the Sec- 
retary of Interior, transmitting, pursuant to 
law, the semi-annual report of the Office of 
Inspector General for the period April 1, 1992 
through September 30, 1992; to the Commit- 
tee on Governmental Affairs. 

EC-233. A communication from the Chair- 
man of the Board of Governors of the Federal 
Reserve System, transmitting, pursuant to 
law, the semiannual report of the Office of 
Inspector General, Federal Reserve System, 
for the period ended September 30, 1992; to 
the Committee on Governmental Affairs. 

EC-234. A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, a list of the reports 
issued by the General Accounting Office dur- 
ing the month of October 1992; to the Com- 
mittee on Governmental Affairs. 

EC-235. A communication from the Execu- 
tive Director of the Federal Retirement 
Thrift Investment Board, transmitting, pur- 
suant to law, audit reports issued during fis- 
cal year 1992 regarding the Thrift Savings 
Plan; to the Committee on Governmental Af- 
fairs. 

EC-236. A communication from the Dis- 
trict of Columbia Auditor, transmitting, pur- 
suant to law, a report entitled “Review of 
Contracts and Contracting Procedures With- 
in the Department of Corrections"; to the 
Committee on Governmental Affairs. 

EC-237. A communication from the Sec- 
retary of the Postal Rate Commission, trans- 
mitting, pursuant to law, the Mail Classi- 
fication Schedule, 1992, Definition of Pre- 
barcoded Mail; to the Committee on Govern- 
mental Affairs. 

EC-238. A communication from the Admin- 
istrator of the Environmental Protection 
Agency, transmítting, pursuant to law, the 
semiannual report of the Office of Inspector 
General, Environmental Protection Agency, 
for the period ended September 30, 1992; to 
the Committee on Governmental Affairs. 

EC-239. A communication from the Execu- 
tive Director of the Interagency Council on 
the Homeless, transmitting, pursuant to law, 
the annual report on the system of internal 
accounting and administrative controls in 
effect at the Council during fiscal year 1992; 
to the Committee on Governmental Affairs. 

EC-240. A communication from the Chief 
Financial Officer of the Export-Import Bank 
of the United States, transmitting, pursuant 
to law, the annual report on the system of 
internal accounting and administrative con- 
trols in effect during fiscal year 1992; to the 
Committee on Governmental Affairs. 

EC-241. A communication from the Execu- 
tive Secretary of the Barry M. Goldwater 
Scholarship and Excellence in Education 
Foundation, transmitting, pursuant to law, 
the annual report on the system of internal 
accounting and administrative controls in 
effect during fiscal year 1992; to the Commit- 
tee on Governmental Affairs. 
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EC-242. A communication from the Archi- 
vist of the United States, transmitting, pur- 
suant to law, the annual report on the sys- 
tem of internal accounting and administra- 
tive controls in effect during fiscal year 1992; 
to the Committee on Governmental Affairs. 

EC-243. A communication from the Com- 
modity Futures Trading Commission, trans- 
mitting, pursuant to law, the annual report 
on the system of internal accounting and ad- 
ministrative controls in effect during fiscal 
year 1992; to the Committee on Govern- 
mental Affairs. 

EC-244. A communication from the Chair- 
man of the Merit Systems Protection Board, 
transmitting, pursuant to law, a report enti- 
бей Federal Personnel Research Programs 
and Demonstration Projects: Catalysts for 
Change"; to the Committee on Govern- 
mental Affairs. 

EC-245. A communication from the Sec- 
retary of the Postal Rate Commission, trans- 
mitting, pursuant to law, à notice and order 
on filing of complaint of United Parcel Serv- 
ice; to the Committee on Governmental Af- 
fairs. 

EC-246. A communication from the Deputy 
Assistant to the President for Management 
and Director of the Office of Administration, 
transmitting, pursuant to law, a report for 
personnel employed in the White House Of- 
fice, the Executive Residence at the White 
House, the Office of the Vice President, the 
Office of Policy Development (Domestic Pol- 
icy Staff), and the Office of Administration; 
to the Committee on Governmental Affairs. 

EC-247. A communication from the Direc- 
tor of the Office of Management and Budget, 
Executive Office of the President, transmit- 
ting, pursuant to law, a report entitled Sta- 
tistical Programs of the United States Gov- 
ernment, Fiscal Year 1992"; to the Commit- 
tee on Governmental Affairs. 

EC-248. A communication from the Em- 
ployee Benefits Administrator of the Farm 
Credit Consolidated Pension Plan for the As- 
sociations and Banks in the Ninth Farm 
Credit District; to the Committee on Govern- 
mental Affairs. 

EC-249. A communication from the Execu- 
tive Director of the Committee for Purchase 
from the Blind and Other Severely Handi- 
capped, transmitting, pursuant to law, the 
annual report on the system of internal ac- 
counting and administrative controls in ef- 
fect during fiscal year 1992; to the Commit- 
tee on Governmental Affairs. 

EC-250. A communication from the Execu- 
tive Director of the State Justice Institute, 
transmitting, pursuant to law, the annual re- 
port of the State Justice Institute; to the 
Committee on Governmental Affairs. 

EC-251. A communication from the Execu- 
tive Director of the Committee For Purchase 
From the Blind and Other Severely Handi- 
capped, transmitting, pursuant to law, the 
annual report for fiscal year 1992; to the 
Committee on Governmental Affairs. 

EC-252. A communication from the Admin- 
istrator of the General Services Administra- 
tion, transmitting, pursuant to law, the Fed- 
eral Managers' Financial Integrity Act As- 
surance Letter for fiscal year 1992; to the 
Committee on Governmental Affairs. 

EC-253. A communication from the Chair- 
man of the Board of Directors of the Panama 
Canal Commission, transmitting, pursuant 
to law, the semi-annual report of the Office 
of Inspector General for the period April 1, 
1992 through September 30, 1992; to the Com- 
mittee on Governmental Affairs. 

EC-254. A communication from the Acting 
Chairman of Administrative Conference of 
the United States, transmitting, pursuant to 
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law, the annual Federal Managers' Financial 
Integrity report for fiscal year 1992; to the 
Committee on Governmental Affairs. 

EC-255. A communication from the Public 
Printer of the Government Printing Office, 
transmitting, pursuant to law, the semi-an- 
nual report to the Congress of the Office of 
Inspector General for the period April 1, 1992 
through September 30, 1992; to the Commit- 
tee on Governmental Affairs. 

EC-256. A communication from the Chair- 
man and Chief Executive Officer, transmit- 
ting, pursuant to law, the semi-annual re- 
port to the Congress of the Office of Inspec- 
tor General for the period April 1, 1992 
through September 30, 1992; to the Commit- 
tee on Governmental Affairs. 

EC-257. A communication from the Execu- 
tive Vice-President, Commodity Credit Cor- 
poration, Department of Agriculture, trans- 
mitting, pursuant to law, the report of the 
audit of the comparative financial state- 
ments for fiscal years 1990 and 1991; to the 
Committee on Governmental Affairs. 

EC-258. A communication from the Admin- 
istrator of the National Aeronautics and 
Space Administration, transmitting, pursu- 
ant to law, notice of an evaluation of the 
system of internal accounting and manage- 
ment controls in effect during fiscal year 
ending September 30, 1992; to the Committee 
on Governmental Affairs. 

EC-259. A communication from the Chair- 
man of the Federal Trade Commission, 
transmitting, pursuant to law, notice of the 
evaluations of the system of internal ac- 
counting and administrative control; to the 
Committee on Governmental Affairs. 

EC-260. A communication from the Sec- 
retary of the Treasury, transmitting, pursu- 
ant to law, the semi-annual report to the 
Congress of the Office of Inspector General 
for the period April 1, 1992 through Septem- 
ber 30, 1992; to the Committee on Govern- 
mental Affairs. 

EC-261. A communication from the Chair- 
man of the Consumer Product Safety Com- 
mission, transmitting, pursuant to law, the 
annual report on the Administration of the 
Government In the Sunshine Act for cal- 
endar year 1991; to the Committee on Gov- 
ernmental Affairs. 

EC-262. A communication from the Chair- 
man of the Consumer Product Safety Com- 
mission, transmitting, pursuant to law, no- 
tice of an evaluation of the system of inter- 
nal accounting and administrative control in 
effect during fiscal year 1992; to the Commit- 
tee on Governmental Affairs. 

EC-263. A communication from the Direc- 
tor of the Selective Service, transmitting, 
pursuant to law, the Director's Federal Man- 
agers' Financial Integrity report for fiscal 
year 1992; to the Committee on Govern- 
mental Affairs. 

EC-264. A communication from the Acting 
Assistant Secretary (Legislative Affairs), 
Department of State, transmitting, pursuant 
to law, the annual report for fiscal year 1992; 
to the Committee on Governmental Affairs. 

EC-265. A communication from the Execu- 
tive Director of the National Commission on 
American Indian, Alaska Native, and Native 
Hawaiian Housing, transmitting, pursuant to 
law, the Federal Managers' Financial Integ- 
rity Report for fiscal year 1992; to the Com- 
mittee on Governmental Affairs. 

EC-266. A communication from the Execu- 
tive Director of the Japan-United States 
Friendship Commission, transmitting, pursu- 
ant to law, the Federal Managers' Financial 
Integrity report for fiscal year 1992; to the 
Committee on Governmental Affairs. 

EC-267. A communication from the Chair- 
man of the National Endowment for the Hu- 
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manities, transmitting, pursuant to law, the 
semi-annual report of the Inspector General 
to the Congress for the period April 1, 1992 to 
September 30, 1992; to the Committee on 
Governmental Affairs. 

EC-268. A communication from the Chair- 
man of the Federal Housing Finance Board, 
transmitting, pursuant to law, the semi-an- 
nual report for the period April 1, 1992 
through September 30, 1992; to the Commit- 
tee on Governmental Affairs. 

EC-269. A communication from the Federal 
Co-Chairman of the Appalachian Regional 
Commission, transmitting, pursuant to law, 
the Inspector General's semi-annual report 
to Congress for the period April 1, 1992 
through September 30, 1992; to the Commit- 
tee on Governmental Affairs. 

EC-270. A communication from the Sec- 
retary of the Postal Rate Commission, trans- 
mitting, pursuant to law, notice of the sub- 
mission of the document “International Mail 
Study“ for publication in the Federal Reg- 
ister; to the Committee on Governmental Af- 
fairs. 

EC-271. A communication from the Chair- 
man of the Consumer Product Safety Com- 
mission, transmitting, pursuant to law, the 
semiannual report of the Office of Inspector 
General, Consumer Product Safety Commis- 
sion, for the period ended September 30, 1992; 
to the Committee on Governmental Affairs. 

EC-272. A communication from the Sec- 
retary of the Smithsonian Institution, trans- 
mitting, pursuant to law, the semiannual re- 
port of the Office of the Inspector General, 
Smithsonian Institution, for the period 
ended September 30, 1992; to the Committee 
on Governmental Affairs. 

EC-273. A communication from the Chair- 
man of the National Credit Union Adminis- 
tration, transmitting, pursuant to law, the 
semiannual report of the Office of Inspector 
General, National Credit Union Administra- 
tion, for the period ended September 30, 1992; 
to the Committee on Governmental Affairs. 

EC-274. A communication from the Chair- 
man of the Equal! Employment Opportunity 
Commission, transmitting, pursuant to law, 
the annual report on the system of internal 
accounting and administrative controls in 
effect during fiscal year 1992; to the Commit- 
tee on Governmental Affairs. 

EC-275. A communication from the Dis- 
trict of Columbia Auditor, transmitting, pur- 
suant to law, a report entitled “Purchase of 
One Judiciary Square''; to the Committee on 
Governmental Affairs. 

EC-276. A communication from the United 
States Commissioner of the Delaware River 
Basin Commission, transmitting, pursuant 
to law, the annual report on the system of 
internal accounting and administrative con- 
trols in effect during fiscal year 1992; to the 
Committee on Governmental Affairs. 

EC-277. A communication from the Admin- 
istrator of the General Services Administra- 
tion, transmitting, pursuant to law, the an- 
nual report on the disposal of surplus Fed- 
eral real property for historic monument, 
correctional facility, and airport purposes 
for fiscal year 1992; to the Committee on 
Governmental Affairs. 

EC-278. A communication from the United 
States Commissioner of the Susquehanna 
River Basin Commission, transmitting, pur- 
suant to law, the annual report on the sys- 
tem of internal accounting and administra- 
tive controls in effect during fiscal year 1992; 
to the Committee on Governmental Affairs. 

EC-279. A communication from the United 
States Commissioner of the Susquehanna 
River Basin Commission, transmitting, pur- 
suant to law, the annual report on the sys- 
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tem of internal accounting and administra- 
tive controls in effect during fiscal year 1992; 
to the Committee on Governmental Affairs. 

EC-280. A communication from the Chair- 
man of the Board of Directors of the Cor- 
poration for Public Broadcasting, transmit- 
ting, pursuant to law, the semiannual report 
of the Office of Inspector General, Corpora- 
tion for Public Broadcasting, for the period 
ended September 30, 1992; to the Committee 
on Governmental Affairs. 

EC-281. A communication from the Sec- 
retary of Commerce, transmitting, pursuant 
to law, the semiannual report of the Office of 
Inspector General, Department of Com- 
merce, for the period ended September 30, 
1993; to the Committee on Governmental Af- 
fairs. 

EC-282. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, the semiannual report of the Office of 
Inspector General, Department of Education, 
for the period ended September 30, 1992; to 
the Committee on Governmental Affairs. 

EC-283. A communication from the Direc- 
tor of the Federal Emergency Management 
Agency, transmitting, pursuant to law, the 
semiannual report of the Office of Inspector 
General, Federal Emergency Management 
Agency, for the period ended September 30, 
1992; to the Committee on Governmental Af- 
fairs. 

EC-284. A communication from the Clerk 
of the United States Claims Court, transmit- 
ting, pursuant to law, the annual report of 
the United States Claims Court for fiscal 
year 1992; to the Committee on the Judici- 
ary. 

EC-285. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the four year re- 
port on the Hawaiian Revolving Loan Fund; 
to the Select Committee on Indian Affairs. 

EC-286. A communication from the Sec- 
retary of Labor, transmitting, pursuant to 
law, the report to Congress on the Employee 
Retirement Income Security Act for cal- 
endar year 1991; to the Committee on Labor 
and Human Resources. 

EC-287. A communication from the Direc- 
tor of Communications and Legislative Af- 
fairs, Equal Employment Opportunity Com- 
mission, transmitting, pursuant to law, the 
annual report on the Operations of the Office 
of General Counsel and the Annual Report 
from the Office of Program Operations for 
fiscal year 1991; to the Committee on Labor 
and Human Resources. 

EC-288. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, final regulations on Special Edu- 
cational Programs for Students Whose Fami- 
lies Are Engaged in Migrant and Other Sea- 
sonal Farmwork (High School Equivalency 
Program and College Assistance Migrant 
Program); to the Committee on Labor and 
Human Resources. 

EC-289. A communication from the Acting 
Chairman of the National Endowment For 
the Arts, transmitting, pursuant to law, a re- 
port entitled “Тһе Arts in America: 1992”; to 
the Committee on Labor and Human Re- 
Sources. 

EC-290. A communication from the Com- 
missioner of the Office of Special Education 
and Rehabilitative Services, transmitting, 
pursuant to law, the annual report to the 
President and to the Congress for fiscal year 
1991; to the Committee on Labor and Human 
Resources. 

EC-291. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the eighteenth an- 
nual report on “Тһе Status of Handicapped 
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Children іп Head Start Programs“; to the 
Committee on Labor and Human Resources. 

EC-292. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, a report to Con- 
gress on the Transitional Living Program for 
Homeless Youth for fiscal year 1991; to the 
Committee on Labor and Human Resources. 

EC-293. A communication from the Sec- 
retary of Labor, transmitting, pursuant to 
law, the annual report on Training and Em- 
ployment for the period July 1988 through 
September 1990; to the Committee on Labor 
and Human Resources. 

EC-294. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, notice of final priority: Chapter 1-Mi- 
grant Education Coordination Program for 
State Educational Agencies; to the Commit- 
tee on Labor and Human Resources. 

EC-295. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, notice of final priorities for fiscal 
years 1993 and 1994 for Fund for Innovation 
Education: Innovation in Education Pro- 
gram—State Curriculum Frameworks for 
English, History, Geography, Civics, and the 
Arts; to the Committee on Labor and Human 
Services. 

EC-296. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, notice of final priority—Technology, 
Educational Media, and Materials for Indi- 
viduals with Disabilities Program; to the 
Committee on Labor and Human Resources. 

EC-297. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, the report on Presidential Advisory 
Committee Recommendations: November 
1992; to the Committee on Labor and Human 
Resources. 

EC-298. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, final regulations—Magnet Schools 
Assistance Program; to the Committee on 
Labor and Human Resources. 

EC-299. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, final regulations for the Guaranteed 
Student Loan Programs; to the Committee 
on Labor and Human Resources. 

EC-300. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, final regulations—Perkins Loan (for- 
merly National Direct Student Loan), Col- 
lege Work-Study, and Supplemental Edu- 
cational Opportunity Grant Programs; to the 
Committee on Labor and Human Resources. 

ЕС-301. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, final regulations Student Assistance 
General Provisions—Subparts G and H; to 
the Committee on Labor and Human Re- 
Sources. 

EC-302. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, notice of delay in 
preparing the report on the Abandoned In- 
fants Assistance Program; to the Committee 
on Labor and Human Resources. 

EC-303. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, the final regulations—Dísposal and 
Utilization of Surplus Federal Real Property 
for Educational Purposes; to the Committee 
on Labor and Human Resources. 

EC-304. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the report of AIDS 
expenditures for físcal year 1991; to the Com- 
mittee on Labor and Human Resources. 

EC-305. A communication from the Dírec- 
tor of the Office of Management and Budget, 
Executive Office of the President, transmit- 
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ting, pursuant to law, notice of certification 
to Congress with regard to the Board for 
International Broadcasting; to the Commit- 
tee on Appropriations. 

EC-306. A communication from the Chief of 
Legislative Affairs, Department of the Navy, 
transmitting, pursuant to law, notice of the 
intention to offer for transfer a vessel to the 
Government of Argentina; to the Committee 
on Armed Services. 

EC-307. A communication from the Acting 
Assistant Secretary of the Army (Financial 
Management), transmitting, pursuant to 
law, notice of the value of property, supplies, 
and commodities provided by the Berlin 
Magistrate for the quarter July 1, 1992 
through September 30, 1992; to the Commit- 
tee on Armed Services. 

EC-308. A communication from the Sec- 
retary of Housing and Urban Development, 
transmitting, pursuant to law, the report to 
Congress on the Preliminary Evaluation of 
the Home Equity Conversion Mortgage In- 
surance Demonstration; to the Committee 
on Banking, Housing and Urban Affairs. 

EC-309. A communication from the Acting 
President and Chairman of the Export-Im- 
port Bank of the United States, transmit- 
ting, pursuant to law, notice of a transaction 
involving a long-term financial guarantee to 
support U.S. exports to Hungary; to the 
Committee on Banking, Housing and Urban 
Affairs. 

EC-310. A communication from the Acting 
Chairman of the Export-Import Bank of the 
United States, transmitting, pursuant to 
law, notice of a transaction involving U.S. 
exports to the Philippines; to the Committee 
on Banking, Housing and Urban Affairs. 

EC-311. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, the 27th Annual Report of the 
Department of Housing and Urban Develop- 
ment for calendar year 1991; to the Commit- 
tee on Banking, Housing and Urban Affairs. 

EC-312. A communication from the Acting 
Assistant Secretary (Legislative Affairs), 
Department of State, transmitting, pursuant 
to law, notice of the President's memoran- 
dum reflecting three determinations and 
supporting statement of justification on as- 
sistance to and trade with Afghanistan; to 
the Committee on Banking, Housing and 
Urban Affairs. 

EC-313. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, notice of actions and policies 
toward the Governments of Serbia and 
Montenegro; to the Committee on Banking, 
Housing and Urban Affairs. 

EC-314. A communication from the Sec- 
retary of Commerce, transmitting, pursuant 
to law, the annual report for the Bureau of 
Export Administration for fiscal year 1992; to 
the Committee on Banking, Housing and 
Urban Affairs. 

EC-315. A communication from the Direc- 
tor of the National Institute of Standards 
and Technology, Department of Commerce, 
transmitting, pursuant to law, a report to 
Congress on the merger of the Center for 
Building Technology and the Center for Fire 
Research; to the Committee on Commerce, 
Science and Transportation. 

EC-316. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, a report concerning Norway 
and whaling activities that diminish the ef- 
fectiveness of the International Whaling 
Commission conservation program; to the 
Committee on Commerce, Science and 
Transportation. 

EC-317. A communication from the Presi- 
dent of the United States, transmitting, pur- 
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suant to law, notice of a determination con- 
cerning Colombia under the Pelly Amend- 
ment relating to the international dolphin 
conservation program; to the Committee on 
Commerce, Science and Transportation. 

EC-318. A communication from the Sec- 
retary of Energy, transmitting, pursuant to 
law, the annual report on Low-Level Radio- 
active Waste Management Progress for 1991; 
to the Committee on Energy and Natural Re- 
sources, 

ЕС-319. A communication from the Sec- 
retary of the Interior, transmitting, pursu- 
ant to law, the report on Federal Onshore Oil 
and Gas Management for fiscal year 1991; to 
the Committee on Energy and Natural Re- 
sources, 

EC-320. A communication from the Sec- 
retary of the Interior, transmitting, pursu- 
ant to law, the tenth report to Congress on 
the Tule Elk in California; to the Committee 
on Environment and Public Works. 

EC-321. A communication from the Sec- 
retary of Labor, transmitting, pursuant to 
law, the quarterly report to Congress on the 
Expenditure and Need for Worker Adjust- 
ment Assistance Training Funds Under the 
Trade Act of 1974; to the Committee on Fi- 
nance. 

EC-322. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, notice of the intention to add 
Ethiopia to the list of beneficiary developing 
countries under the Generalized System of 
Preferences; to the Committee on Finance. 

EC-323. A communication from the Fiscal 
Assistant Secretary, Department of the 
Treasury, transmitting, pursuant to law, the 
quarterly report of the Treasury Bulletin; to 
the Committee on Finance. 

EC-324. A communication from the Acting 
Administrator of the Health Care Financing 
Administration, Department of Health and 
Human Services, transmitting, pursuant to 
law, a report entitled “Rural Health Care 
Transition Grant Program"; to the Commit- 
tee on Finance. 

EC-325. A communication from the Sec- 
retary of the Treasury, transmitting, pursu- 
ant to law, the U.S. Government Annual Re- 
port for fiscal year 1992; to the Committee on 
Finance. 

EC-326. A communication from the Direc- 
tor of the Defense Security Assistance Agen- 
cy, transmitting, pursuant to law, the an- 
nual report on the operation of the Special 
Defense Acquisition Fund for fiscal year 1992; 
to the Committee on Foreign Relations. 

EC-327. A communication from the Execu- 
tive Director of the Japan-United States 
Friendship Commission, transmitting, pursu- 
ant to law, the annual report for fiscal year 
1992; to the Committee on Foreign Relations. 

EC-328. A communication from the Acting 
Assistant Secretary (Legislative Affairs), 
Department of State, transmitting, pursuant 
to law, notice of a determination relating to 
the former Republic of Yugoslavia; to the 
Committee on Foreign Relations. 

EC-329. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, notice of the justification for 
the waiving of restrictions on the delivery of 
items sold under the foreign military sales 
program to China; to the Committee on For- 
eign Relations. 

EC-330. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, notice of action toward Soma- 
lia; to the Committee on Foreign Relations. 

EC-331. A communication from the Assist- 
ant Legal Adviser for Treaty Affairs, Depart- 
ment of State, transmitting, pursuant to 
law, notice of an agreement between the U.S. 
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and the Government of Armenia; to the Com- 
mittee on Foreign Relations. 

EC-332. A communication from the Special 
Counsel, transmitting, pursuant to law, the 
Federal Managers' Financial Integrity Re- 
port; to the Committee on Governmental Af- 
fairs. 

EC-333. A communication from the Direc- 
tor of the Federal Mediation and Concilia- 
tion Service, transmitting, pursuant to law, 
the annual report on audit and investigative 
activities for fiscal year 1992; to the Commit- 
tee on Governmental Affairs. 

EC-334. A communication from the Direc- 
tor of the Office of Management and Budget, 
Executive Office of the President, a report to 
the Congress on Civil Monetary Penalty As- 
sessments, Collections, and Status of Receiv- 
ables for fiscal year 1992; to the Committee 
on Governmental Affairs. 

EC-335. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 9-328 adopted by the Council on No- 
vember 4, 1992; to the Committee on Govern- 
mental Affairs. 

EC-336. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 9-327 adopted by the Council on No- 
vember 4, 1992; to the Committee on Govern- 
mental Affairs. 

EC-337. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 9-326 adopted by the Council on No- 
vember 4, 1992; to the Committee on Govern- 
mental Affairs. 

EC-338. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 9-325 adopted by the Council on No- 
vember 4, 1992; to the Committee on Govern- 
mental Affairs. 

EC-339. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 9-324 adopted by the Council on No- 
vember 4, 1992; to the Committee on Govern- 
mental Affairs. 

EC-340. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 9-300 adopted by the Council on Oc- 
tober 6, 1992; to the Committee on Govern- 
mental Affairs. 

EC-341. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 9-299 adopted by the Council on Oc- 
tober 6, 1992; to the Committee on Govern- 
mental Affairs. 

EC-342. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 9-305 adopted by the Council on Oc- 
tober 6, 1992; to the Committee on Govern- 
mental Affairs. 

EC-343. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 9-304 adopted by the Council on Oc- 
tober 6, 1992; to the Committee on Govern- 
mental Affairs. 

EC-344. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 9-311 adopted by the Council on No- 
vember 4, 1992; to the Committee on Govern- 
mental Affairs. 

EC-345. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 9-310 adopted by the Council on No- 
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vember 4, 1992; to the Committee on Govern- 
mental Affairs. 

EC-346. A communication from the Chair- 
man of the Defense Nuclear Facilities Safety 
Board, transmitting, pursuant to law, the 
Federal Managers' Financial Integrity Re- 
port for físcal year 1992; to the Committee on 
Governmental Affairs. 

EC-347. A communication from the Chair- 
man às Chief Executive Officer of the Farm 
Credit Administration, transmitting, pursu- 
ant to law, the Federal Managers' Financial 
Integrity Act Report for fiscal year 1992; to 
the Committee on Governmental Affairs. 

EC-348. A communication from the Execu- 
tive Director of the Christopher Columbus 
Quincentenary Jubilee Commission, trans- 
mitting, pursuant to law, the Federal Man- 
agers’ Financial Integrity Act Report for fis- 
cal year 1992; to the Committee on Govern- 
mental Affairs. 

EC-349. A communication from the Chair- 
man of the United States International 
Trade Commission, transmitting, pursuant 
to law, the Federal Managers' Financial In- 
tegrity Act Report for fiscal year 1992; to the 
Committee on Governmental Affairs. 

EC-350. A communication from the Execu- 
tive Director of the Marine Mammal Com- 
mission, transmitting, pursuant to law, the 
Federal Managers' Financial Integrity Act 
Report for fiscal year 1992; to the Committee 
on Governmental Affairs. 

EC-351. A communication from the Direc- 
tor of the Federal Emergency Management 
Agency, transmitting, pursuant to law, the 
Federal Managers' Financial Integrity Act 
Report for fiscal year 1992; to the Committee 
on Governmental Affairs. 

EC-352. A communication from the Presi- 
dent of the James Madison Memorial Fellow- 
ship Foundation, transmitting, pursuant to 
law, the annual report of the Foundation for 
fiscal year 1992; to the Committee on Gov- 
ernmental Affairs. 

EC-353. A communication from the Direc- 
tor of the United States Information Agency, 
transmitting, pursuant to law, the Federal 
Managers' Financial Integrity Act Report 
for fiscal year 1992; to the Committee on 
Governmental Affairs. 

EC-354. A communication from the Chief of 
Staff of the Office of the United States Nu- 
clear Waste Negotiator, transmitting, pursu- 
ant to law, the Federal Managers' Financial 
Integrity Act Report for fiscal year 1992; to 
the Committee on Governmental Affairs. 

EC-355. A communication from the Acting 
Secretary of the American Battle Monu- 
ments Commission, transmitting, pursuant 
to law, the Federal Managers’ Financial In- 
tegrity Act Report for fiscal year 1992; to the 
Committee on Governmental Affairs. 

EC-356. A communication from the Admin- 
istrator of the General Services Administra- 
tion, transmitting, pursuant to law, a report 
on a new Privacy Act system of records; to 
the Committee on Governmental Affairs. 

EC-357. A communication from the Chair- 
man of the National Endowment For the Hu- 
manities, transmitting, pursuant to law, the 
Federal Managers' Financial Integrity Act 
Report for fiscal year 1992; to the Committee 
on Governmental Affairs. 

EC-358. A communication from the Chair- 
man of the Federal Maritime Commission, 
transmitting, pursuant to law, the Federal 
Managers' Financial Integrity Act Report 
for fiscal year 1992; to the Committee on 
Governmental Affairs. 

EC-359. A communication from the Chair- 
man, Labor Member and Management Mem- 
ber of the Railroad Retirement Board, trans- 
mitting, pursuant to law, the Federal Man- 
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agers’ Financial Integrity Act Report for fis- 
cal year 1992; to the Committee on Govern- 
mental Affairs. 

EC-360. A communication from the Deputy 
Assistant to the President for Management 
and Director of the Office of Administration, 
transmitting, pursuant to law, the Federal 
Managers' Financial Integrity Act Report 
for fiscal year 1992; to the Committee on 
Governmental Affairs. 

EC-361. A communication from the Chair- 
man of the Nuclear Regulatory Commission, 
transmitting, pursuant to law, the Federal 
Managers' Financial Integrity Act Report 
for fiscal year 1992; to the Committee on 
Governmental Affairs. 

EC-362. A communication from the Chair- 
man of the Federal Election Commission, 
transmitting, pursuant to law, the Federal 
Managers' Financial Integrity Act Report 
for fiscal year 1992; to the Committee on 
Governmental Affairs. 

EC-363. A communication from the Chair- 
man of the U.S. Merit Systems Protection 
Board, transmitting, pursuant to law, the 
Federal Managers' Financial Integrity Act 
Report for fiscal year 1992; to the Committee 
on Governmental Affairs. 

EC-364. A communication from the Chair- 
man of the Interstate Commerce Commis- 
sion, transmitting, pursuant to law, Federal 
Managers' Financial Integrity Act Report 
for fiscal year 1992; to the Committee on 
Governmental Affairs. 

EC-365. A communication from the Presi- 
dent and Chief Executive Officer of Overseas 
Private Investment Corporation, transmit- 
ting, pursuant to law, notice of the summary 
of OPIC's Management Control Review Proc- 
ess; to the Committee on Governmental Af- 
fairs. 

EC-366. A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, the reports and 
testimony: November 1992; to the Committee 
on Governmental Affairs. 

EC-367. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, notice of the transfers of surplus fed- 
eral real property for education by individ- 
ual transactions for the period from October 
1, 1991 through September 30, 1992; to the 
Committee on Governmental Affairs. 

EC-368. A communication from the Direc- 
tor of the Federal Mediation and Concilia- 
tion Service, transmitting, pursuant to law, 
the Federal Managers' Financial Integrity 
Act Report for fiscal year 1992; to the Com- 
mittee on Governmental Affairs. 

EC-369. A communication from the Execu- 
tive Director of the Office of Navajo and 
Hopi Indian Relocation, transmitting, pursu- 
ant to law, the Federal Managers’ Fiscal In- 
tegrity Act Report for fiscal year 1992; to the 
Committee on Governmental Affairs. 

EC-370. A communication from the Chair- 
man of the Harry S. Truman Scholarship 
Foundation, transmitting, pursuant to law, 
the annual report of the Foundation for fis- 
cal year 1992; to the Committee on Govern- 
mental Affairs. 

EC-371. A communication from the Chair- 
man of the National Commission on Respon- 
sibilities For Financing Postsecondary Edu- 
cation, transmitting, pursuant to law, the 
Federal Managers' Financial Integrity Act 
Report for fiscal year 1992; to the Committee 
on Governmental Affairs. 

EC-372. A communication from the Chair- 
man of the National Commission on Respon- 
sibilities For Financing Postsecondary Edu- 
cation, transmitting, pursuant to law, a re- 
port on audit activities for fiscal year 1992; 
to the Committee on Governmental Affairs. 
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EC-373. A communication from the Acting 
Secretary of the Postal Rate Commission, 
transmitting, pursuant to law, notice of the 
recycled mail incentives; to the Committee 
on Governmental Affairs. 

EC-374. A communication from the Chair- 
man of the National Transportation Safety 
Board, transmitting, pursuant to law, the 
Federal Managers' Financial Integrity Act 
Report for fiscal year 1992; to the Committee 
on Governmental Affairs. 

EC-375. A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, the December 1992 
transition and high-risk series reports; to 
the Committee on Governmental Affairs. 

EC-376. A communication from the Execu- 
tive Director of the Nationa] Commission on 
Libraries and Information Science, transmit- 
ting, pursuant to law, the annual report on 
the system of internal accounting and ad- 
ministrative controls in effect during fiscal 
year 1992; to the Committee on Govern- 
mental Affairs. 

EC-377. A communication from the Sec- 
retary of Labor, transmitting, pursuant to 
law, the semiannual report of the Office of 
Inspector General, Department of Labor, for 
the period ended September 30, 1992; to the 
Committee on Governmental Affairs. 

EC-378. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 9-250 adopted by the Council on 
July 7, 1992; to the Committee on Govern- 
mental Affairs. 

EC-379. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 9-247 adopted by the Council on 
July 7, 1992; to the Committee on Govern- 
mental Affairs. 

EC-380. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 9-329 adopted by the Council on No- 
vember 4, 1992; to the Committee on Govern- 
mental Affairs. 

EC-381. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 9-298 adopted by the Council on Oc- 
tober 6, 1992; to the Committee on Govern- 
mental Affairs. 

EC-382. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 9-297 adopted by the Council on Oc- 
tober 6, 1992; to the Committee on Govern- 
mental Affairs. 

EC-383. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 9-256 adopted by the Council on 
July 7, 1992; to the Committee on Govern- 
mental Affairs. 

EC-384. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 9-303 adopted by the Council on Oc- 
tober 6, 1992; to the Committee on Govern- 
mental Affairs. 

EC-385. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 9-302 adopted by the Council on Oc- 
tober 6, 1992; to the Committee on Govern- 
mental Affairs. 

EC-386. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 9-308 adopted by the Council on Oc- 
tober 6, 1992; to the Committee on Govern- 
mental Affairs. 
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EC-387. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 9-307 adopted by the Council on Oc- 
tober 6, 1992; to the Committee on Govern- 
mental Affairs. 

EC-388. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 9-306 adopted by the Council on Oc- 
tober 6, 1992; to the Committee on Govern- 
mental Affairs. 

EC-389. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 9-312 adopted by the Council on No- 
vember 4, 1992; to the Committee on Govern- 
mental Affairs. 

EC-390. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 9-313 adopted by the Council on No- 
vember 4, 1992; to the Committee on Govern- 
mental Affairs. 

EC-391. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 9-314 adopted by the Council on No- 
vember 4, 1992; to the Committee on Govern- 
mental Affairs. 

EC-392. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 9-316 adopted by the Council on No- 
vember 4, 1992; to the Committee on Govern- 
mental Affairs. 

EC-393. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 9-317 adopted by the Council on No- 
vember 4, 1992; to the Committee on Govern- 
mental Affairs. 

EC-394. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 9-321 adopted by the Council on No- 
vember 4, 1992; to the Committee on Govern- 
mental Affairs. 

EC-395. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 9-322 adopted by the Council on No- 
vember 4, 1992; to the Committee on Govern- 
mental Affairs. 

EC-396. A communication from the Sec- 
retary of the Interior, transmitting, pursu- 
ant to law, the annual report on the system 
of internal accounting and administrative 
controls in effect during fiscal year 1992; to 
the Committee on Governmental Affairs. 

EC-397. A communication from the Execu- 
tive Secretary of the Barry M Goldwater 
Scholarship and Excellence in Education 
Foundation, transmitting, pursuant to law, 
the annual report on the system of internal 
accounting and administrative controls in 
effect during fiscal year 1992; to the Commit- 
tee on Governmental Affairs. 

EC-398. A communication from the Direc- 
tor of the Institute of Museum Services, 
transmitting, pursuant to law, the annual re- 
port of the Institute on the system of inter- 
nal accounting and administrative controls 
in effect during fiscal year 1992; to the Com- 
mittee on Governmental Affairs. 

EC-399. A communication from the Chair- 
man of the Securities and Exchange Com- 
mission, transmitting, pursuant to law, the 
annual report on the system of internal ac- 
counting and administrative controls in ef- 
fect during fiscal year 1992; to the Commit- 
tee on Governmental Affairs. 

EC-400. A communication from the Acting 
Director of the Peace Corps, transmitting, 
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pursuant to law, the annual report on the 
system of internal accounting and adminis- 
trative controls in effect during fiscal year 
1992; to the Committee on Governmental Af- 
fairs. 

EC-401. A communication from the Chair- 
man of the Postal Rate Commission, trans- 
mitting, pursuant to law, the annual report 
on the system of internal accounting and ad- 
ministrative controls in effect during fiscal 
year 1992; to the Committee on Govern- 
mental Affairs. 

EC-402. A communication from the Chair- 
man of the Postal Rate Commission, trans- 
mitting, pursuant to law, a report on the 
audit and review activities of the Commis- 
sion during fiscal year 1992; to the Commit- 
tee on Governmental Affairs. 

EC-403. A communication from the Execu- 
tive Director of the National Commission on 
Libraries and Information Science, transmit- 
ting, pursuant to law, a report on the audit 
and review activities of the Commission dur- 
ing fiscal year 1992; to the Committee on 
Governmental Affairs. 

EC-404. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 9-323 adopted by the Council on No- 
vember 4, 1992; to the Committee on Govern- 
mental Affairs. 

EC-405. A communication from the United 
States Commissioner of the Delaware River 
Basin Commission, transmitting, pursuant 
to law, à report on the audit and review ac- 
tivities of the Commission during fiscal year 
1992; to the Committee on Governmental Af- 
fairs. 

EC-406. A communication from the Sec- 
retary of Transportation, transmitting, pur- 
suant to law, the annual report on the sys- 
tem of internal accounting and administra- 
tive controls in effect during fiscal year 1992; 
to the Committee on Governmental Affairs. 

ЕС-407. A communication from the Sec- 
retary of State, transmitting, pursuant to 
law, the annual report on the system of in- 
ternal accounting and administrative con- 
trols in effect during fiscal year 1992; to the 
Committee on Governmental Affairs. 

EC-408. A communication from the Chair- 
man of the National Mediation Board, trans- 
mitting, pursuant to law, the annual report 
on the system of internal accounting and ad- 
ministrative controls in effect during fiscal 
year 1992; to the Committee on Govern- 
mental Affairs. 

EC-409. A communication from the Presi- 
dent and Chief Executive Officer of the Farm 
Credit System Assistance Board, transmit- 
ting, pursuant to law, the annual report on 
the system of internal accounting and ad- 
ministrative controls in effect during fiscal 
year 1992; to the Committee on Govern- 
mental Affairs. 

EC-410. A communication from the Sec- 
retary of Labor, transmitting, pursuant to 
law, the annual report on the system of in- 
ternal accounting and administrative con- 
trols in effect during fiscal year 1992; to the 
Committee on Governmental Affairs. 

EC-411. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, the annual report of the United 
States-Japan Cooperative Medical Science 
Program for the period July 1990 to July 
1991; to the Committee on Labor and Human 
Resources. 

EC-412. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, final regulations—Training Personnel 
for the Education of Individuals With Dis- 
abilities - Parent Training and Information 
Centers, Grants for Personnel Training, and 
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Grants to State Educational Agencies and 
Institutions of Higher Education; to the 
Committee on Labor and Human Resources. 

EC-413. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, the report on the recommendations 
of the Advisory Council on Education Statis- 
tics; to the Committee on Labor and Human 
Resources. 

EC-414. A communication from the Chair- 
man of the Federal Election Commission, 
transmitting, pursuant to law, proposed reg- 
ulations governing the transfers of funds 
from state to federal campaigns; to the Com- 
mittee on Rules and Administration. 

EC-415. A communication from the Chair- 
man of the Council of the District of Colum- 


CONGRESSIONAL RECORD—SENATE 


Senate completes its business today it 
stand in recess until 10 a.m. on Thurs- 
day, January 21, that following the 
prayer, the Journal of proceedings be 
deemed approved to date, that follow- 
ing the time reserved for the two lead- 
ers, there be a period for morning busi- 
ness with Senators permitted to speak 
therein, with the first hour under the 
control of the majority leader or his 
designee and the second hour under the 
control of the Republican leader or his 


designee. 
The PRESIDENT pro tempore. Is 
there objection? The Chair hears no ob- 
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NOMINATIONS 


Executive nominations received dur- 
ing the recess of the Senate on January 
19, 1993: 

IN THE AIR FORCE 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
IN THE U.S. AIR FORCE TO THE GRADE OF MAJOR GEN- 
ERAL UNDER THE PROVISIONS OF TITLE 10, UNITED 
STATES CODE, SECTION 624: 


To be major general 


BRIG. GEN. GEORGE K. ANDERSONES*OSOS9À REGULAR 
AIR FORCE 

BRIG. GEN. GEORGE Т. BABBITT, JR ОООО REGULAR 
AIR FORCE 

BRIG. GEN. RICHARD C. ВЕТНИНЕМ  %6 УА REGULAR 
AIR FORCE 

BRIG. GEN. WILLIAM B. БАУІТТЕ ЧО 57657774 REGULAR 
AIR FORCE 


IREGULAR AIR FORCE 
REGULAR AIR FORCE 
REGULAR AIR FORCE 


BRIG. GEN. LEE A. DOWNER EYSTE 
BRIG. GEN. RALPH E, ЕВЕННАНТ ТІҢ 
BRIG. GEN. RICHARD М. СОрОрАНО, ай 
BRIG. GEN. JOSEPH Е. НОВО ИЯ REGULAR AIR FORCE 

BRIG, GEN. KENNETH R. ISRAELIBVYO TO WEM REGULAR AIR FORCE 
BRIG. GEN. ELDON W. $/ОЕН527 OLQA REGULAR AIR FORCE 
BRIG. GEN. LESTER L. LYLES REGULAR AIR FORCE 
BRIG. GEN. JAMES E. MCCARTHY ЭН REGULAR AIR FORCE 
BRIG. GEN. DAVID W. MCILVOY БТИ НЕС ОГАЕ AIR FORCE 
BRIG, GEN. KENNETH A. MINIHAN] 
BRIG, GEN. JIMMEY Б. МОККЕ ВО REGULAR AIR FORCE 
BRIG. GEN. JOHN M. МАОВЕЕЕ VO WEM REGULAR AIR FORCE 
BRIG. GEN. LLOYD W. NEWTON А a AA REGULAR AIR FORCE 
BRIG. GEN. TAD J. OELSTROMBTTST S AME REGULAR, AIR FORCE 


jection. It is so ordered. 

Mr. MITCHELL. Mr. President, I am 
now advised that there is no further 
business to come before the Senate but 
that one Senator wishes to address the 


Senate. 
Therefore, Mr. President, I ask unan- 


imous consent that upon his seeking 
recognition, Senator GRAMM, of Texas, 
be recognized to address the Senate 


bia, transmitting, pursuant to law, copies of 
D.C. Act 9-315 adopted by the Council on No- 
vember 4, 1992; to the Committee on Govern- 
mental Affairs. 

EC-416. A communication from certain 
citizens and voters of the State of Oregon, 
transmitting, a petition concerning the seat- 
ing of Senator Robert Packwood of Oregon; 
to the Committee on Rules and Administra- 
tion. 

EC-417. A communication from certain 


125 , г 2 BRIG. GEN. CHARLES Т. ROBERTSON, JR ЕТЕТІҢ REGULAR AIR 
citizens and voters of the State of Georgia, and that, upon the conclusion of his re- ғонсв 

ransmitting, ition concerning the seat- i BRIG. GEN. EUGENE D. SANTARELLI REGULAR AIR FORCE 
15 phe Ж жы е s чан id = 7 7 55 marks, the Senate stand in recess as BRIG GEN. RICHARD T. SWOPE LAR AIR FORCE 

ng in the U.S. Seante of Paul Coverdell of previously ordered. BRIG. GEN. ARNOLD R. THOMAS, REGULAR AIR 
Georgia; to the Committee on Rules and Ad- The PRESIDENT pro tempore. Is FORCE 


ministration. BRIG. GEN. W. THOMAS WEST ETTETEWEIEGULAR AIR FORCE 


EC-418. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, a report of revisions and defer- 
rals of certain budget authority; referred 
jointly to the Committee on Appropriations, 
Committee on the Budget, Committee on Ag- 
riculture, Nutrition and Forestry, and the 
Committee on Foreign Relations, pursuant 
to the order of January 30, 1975 as modified 
by the order of April 11, 1986. 

EC-419. A communication from the Presi- 
dent and Chief Executive Officer of the Farm 
Credit System Assistance Board, transmit- 
ting, pursuant to law, the annual report of 
the Farm Credit System Assistance Board; 
to the Committee on Agriculture, Nutrition 
and Forestry. 

EC-420. A communication from the Sec- 
retary of Agriculture, transmitting, pursu- 
ant to law, the annual report for fiscal year 
1991; to the Committee on Agriculture, Nu- 
trition and Forestry. 

EC-421. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, the report of the Commodity 
Credit Corporation for fiscal year 1989; to the 
Committee on Agriculture, Nutrition and 
Forestry. 

EC-422. A communication from the Acting 
Comptroller of the Department of Defense, 
transmitting, pursuant to law, a report of 
notice of transfer of certain Department of 
Defense funds; to the Committee on Armed 
Services. 


Ee 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive report of 
committee was submitted. 

By Mr. NUNN, from the Committee on 
Armed Services: 

Les Aspin, of Wisconsin, to be Secretary of 
Defense. (Executive Report No. 103-1) 


ORDER FOR RECESS 


Mr. MITCHELL. Mr. President, I now 
ask unanimous consent that when the 


there objection? Is there any limit on 
the address by the Senator from Texas 
[Mr. GRAMM]? Any time limit? 

Mr. MITCHELL. Mr. President, let 
me withhold that request for a mo- 
ment. 

Mr. President, I amend my request to 
limit the time to no more than 5 min- 
utes for Senator GRAMM. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

Mr. MITCHELL. Mr. President, I now 
suggest the absence of a quorum. 

The PRESIDENT pro tempore. The 
absence of a quorum has been sug- 
gested. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr GRAMM. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

Mr. GRAMM. Mr. President, I ask 
unanimous consent to speak as if in ex- 
ecutive session, and have my com- 
ments appear before the vote on the 
Bentsen nomination. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. The Sen- 
ator from Texas [Mr. GRAMM] is recog- 
nized. 

(By unanimous consent, the remarks 
of Mr. GRAMM appeared in the RECORD 
during the consideration of the nomi- 
nation of Mr. Bentsen.) 


RECESS UNTIL 10 A.M. TOMORROW 


The PRESIDENT pro tempore. Under 
the previous order, the Senate will now 
stand in recess until the hour of 10 a.m. 
on tomorrow, Thursday, January 21, 
the year of our Lord 1993. 

Thereupon, at 4:03 p.m., the Senate 
recessed until Thursday, January 21, 
1993, at 10 a.m. 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
IN THE RESERVE OF THE AIR FORCE, TO THE GRADE IN- 
DICATED, UNDER THE PROVISIONS OF SECTIONS 593, 8218, 
8373, AND 8374, TITLE 10, UNITED STATES CODE: 


To be major general 

BRIG. GEN. EUGENE R. ANDREOTTEETETETIT AIR NA- 
TIONAL GUARD OF THE UNITED ST. 

BRIG. GEN. MICHAEL J. W схо | AIR NA- 
TIONAL GUARD OF THE UNITED S' 

BRIG. GEN. MICHAEL 8. наат AIR NATIONAL 
GUARD OF THE UNITED STA' 

BRIG. GEN. WALLACE D. ШЕН хососх. ATR NATIONAL 
GUARD OF THE UNITED STAT 


BRIG. GEN. GENE A. KATK 
GUARD OF THE UNITED STATE 


BRIG. GEN. LAWRENCE A. масам о AIR 
NATIONAL GUARD OF THE UNITED STA’ 
BRIG. GEN. DAVID J. RIS 2222222000] AIR NATIONAL 
GUARD OF THE UNITED S. 
To be brigadier general 


COL. LARRY K. ARNOLD хо-ххехооо | AIR NATIONAL 
GUARD OF THE UNITED S 

COL. DOUGLAS BURNETT, AIR NATIONAL 
GUARD OF THE UNITED ST. 

COL. CHARLES D. BURNFIELD| 
GUARD OF THE UNITED STA' 

COL. JOHN T. W 8 AIR NATIONAL GUARD OF 
THE UNITED STATES 

COL. JOHN J. CRAWFORD, I хоо. | AIR NATIONAL 
GUARD OF THE UNITED STA' 

COL. SAMUEL G. DEC ENER ESETET AIR NATIONAL 
GUARD OF THE UNITED STA 


COL. GEORGE A. ü AIR NATIONAL 
GUARD OF THE UNITED ST. 

COL. THOMAS H. ЕШ оссо | AIR NATIONAL 
GUARD OF THE UNITED ST 

COL. GARY W. FELSTEAD Б AIR NATIONAL 
GUARD OF THE UNITED ST. 

COL. JON C. HEATON STETE A R NATIONAL GUARD OF 
THE UNITED STAT 


COL. GARY E. KAISER хех | AIR NATIONAL GUARD 
OF THE UNITED STA 


COL. STEPHEN G. KEARNEY ххх | AIR NATIONAL 
GUARD OF THE UNITED STA’ 

COL. EMMETT L. MCCUTCHIN 7 AIR NATIONAL 
GUARD OF THE UNITED STA' 

COL. JAMES MCINTOSH Ор ^+. NATIONAL GUARD 
OF THE UNITED STAT: 

COL. MELVYN 8. MONTANO тетра AIR NATIONAL 
GUARD OF THE UNITED STA 


COL. DONALD L. POWELL Ва AIR NATIONAL 
GUARD OF THE UNITED ST. 

COL. THOMAS W. POWERS ететі AIR NATIONAL 
GUARD OF THE UNITED ST. 

COL. WILBUR E. ROS ххх... AIR NATIONAL GUARD 
OF THE UNITED STA 


COL. VICTOR R. SCHWANBECK 0 AIR NATIONAL 
GUARD OF THE UNITED STA 


IN THE ARMY 


THE U.S. ARMY RESERVE OFFICERS NAMED HEREIN 
FOR APPOINTMENT IN THE RESERVE OF THE ARMY OF 
THE UNITED STATES IN THE GRADES INDICATED BELOW, 
UNDER THE PROVISIONS OF TITLE 10, UNITED STATES 
CODE, SECTIONS 593(A), 3371 AND 3384: 


AIR NATIONAL 


AIR NATIONAL 
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THE U.S. ARMY NATIONAL GUARD OFFICERS NAMED 
HEREIN FOR APPOINTMENT IN THE RESERVE OF THE 
ARMY OF THE UNITED STATES IN THE GRADES INDI- 
CATED BELOW, UNDER THE PROVISIONS OF TITLE 10, 
UNITED STATES CODE, SECTIONS 59% A), 3371 AND 3384: 


To be major general 


. JAMES H. GARNE 
. RONALD O. HARRIS 


N- NN. 


15 CLAYTON A. HOVDA 
; WILLIAM E. MURPH 


‚ PAUL G. лө күрте 
IN THE NAVY 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF VICE ADMIRAL WHILE ASSIGNED TO A 
POSITION OF IMPORTANCE AND RESPONSIBILITY UNDER 
TITLE 10, UNITED STATES CODE, SECTION 601: 


To be vice admiral 
REAR ADM. DAVID B. ROBINSON, U.S. NAVY, 450-64-1881 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
AS DEPUTY JUDGE ADVOCATE GENERAL OF THE NAVY 
AND APPOINTMENT TO THE GRADE OF REAR ADMIRAL 
UNDER TITLE 10, UNITED STATES CODE. SECTION 5149(A): 


To be deputy judge advocate general of the 
Navy to be rear admiral 
CAPT. HAROLD E. GRANT, JUDGE ADVOCATE GENERAL'S 
CORPS, U.S. Nx Ay 


THE FOLLOWING-NAMED CAPTAINS IN THE LINE OF 
THE U.S. NAVY FOR PROMOTION TO THE PERMANENT 
GRADE OF REAR ADMIRAL (LOWER HALF), PURSUANT TO 
TITLE 10, UNITED STATES CODE, SECTION 624, SUBJECT 
TO QUALIFICATIONS THEREFOR AS PROVIDED BY LAW: 


UNRESTRICTED LINE OFFICER 
To be rear admiral (lower half) 


U.S. 


САРТ. JAMES FREDERICK АМЕКАСТ ЕТЕТІНІ 
МАУҮ 

САРТ. CHARLES 
МАУҮ 

CAPT. LYLE GENE BIE 

CAPT. WILLIAM DILLARD 


JOSEPH BEERS, JRESTETETTTE 05. 


U.S. NAVY 
uh, 566-62-8904, U.S. NAVY 


US. 


CAPT. KATHARINE LENORA LAUGHTON БҮРЕ 
NAVY 


CAPT. DANIEL JOSEPH 
NAVY 


CAPT. CHARLES RAYMOND SAFFEL . 
NAVY 

CAPT. PATRICIA ANN TRACE 

CAPT. ANTHONY JOHN WATSO 

CAPT. RICHARD DAVID WES' 

CAPT. ROBERT CHARLES 
NAVY 


ENGINEERING DUTY OFFICER 
To be rear admiral (lower half) 
CAPT. GEORGE PETER — d U.S. NAVY 
CAPT. JAMES LOUIS TAYLOF Б NAVY 
AEROSPACE ENGINEERING DUTY OFFICER 
To be rear admiral (lower half) 


CAPT. CRAIG EUGENE STEIDL VETERA, U.S. NAVY 
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SPECIAL DUTY OFFICER (INTELLIGENCE) 
To be rear admiral (lower half) 
CAPT. THOMAS RAY WILSON ЖУ U.S. NAVY 


THE FOLLOWING-NAMED CAPTAINS IN THE STAFF 
CORPS OF THE U.S. NAVY FOR PROMOTION TO THE PER- 
MANENT GRADE OF REAR ADMIRAL (LOWER HALF), PUR- 
SUANT TO TITLE 10, UNITED STATES CODE, SECTION 624, 
SUBJECT TO QUALIFICATIONS THEREFOR AS PROVIDED 
BY LAW: 


MEDICAL CORPS 
To be rear admiral (lower half) 


CAPT. JAMES HOWARD BLACK U.S. NAVY 
CAPT. NOEL KENNEDY DYSART, ӘН] U.S. NAVY 
SUPPLY CORPS 
To be rear admiral (lower half) 


CAPT. EDWARD ROBERT CHAMBERLIN 095955994 
NAVY 
CAPT. JOHN TURNER 5СООЩ OSOM] U.S. NAVY 


CIVIL ENGINEER CORPS 
To be rear admiral (lower half) 


CAPT. DAVID JULIAN NASHETTETEI U.S. NAVY 
IN THE MARINE CORPS 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
IN THE U.S. MARINE CORPS UNDER THE PROVISIONS OF 
TITLE 10, UNITED STATES CODE, SECTION 624: 


To be major general 


BRIG. GEN. JEFFREY W. OST. n 
BRIG. GEN. PAUL К. VAN НІРЕҢ ЖОЙ 
BRIG. GEN. JAMES R. РАУ 
BRIG. GEN. PAUL A. РНАТАКАМСЕЛХ ЕТЕГІН 
BRIG. GEN. MARVIN T. HOPGOOD, J 
BRIG. GEN. RICHARD I. NEAL хок. 
BRIG. GEN. DAVID A. RICHWIN 
BRIG. GEN. ANTHONY С. ZINNI, УАН 
BRIG. GEN. JOSEPH D. 8ТЕМАНЛ 227 
BRIG. GEN. BERTIE D. үмсн Ж 
BRIG. GEN. JOHN H. АОМІН ЖҰЛЫН 


THE FOLLOWING NAMED BRIGADIER GENERALS OF 
THE U.S. MARINE CORPS RESERVE FOR PROMOTION TO 
THE PERMANENT GRADE OF MAJOR GENERAL, UNDER 
THE PROVISIONS OF TITLE 10, UNITED STATES CODE, 
SECTION 5912: 


BRIG. GEN. HARVEY JR., ALBERT C., 413648406, USMCR 
BRIG. GEN. TAYLOR, LARRY S., 257608930, USMCR 


IN THE AIR FORCE 


THE FOLLOWING AIR NATIONAL GUARD OF THE U.S. OF- 
FICERS FOR PROMOTION IN THE RESERVE OF THE AIR 
FORCE UNDER THE PROVISIONS OF SECTIONS 593 AND 
8379, TITLE 10 OF THE UNITED STATES CODE. PRO- 
MOTIONS MADE UNDER SECTION 8379 AND CONFIRMED BY 
THE SENATE UNDER SECTION 593 SHALL BEAR AN EFFEC- 
TIVE DATE ESTABLISHED IN ACCORDANCE WITH SEC- 
TION 8374, TITLE 10 OF THE UNITED STATES CODE, 


LINE OF THE AIR FORCE 
To be lieutenant colonel 


MAJ. CHRISTOPHER J. ессе Mim 20 SEP 92 
MAJ. JAN C. COOPE 

MAJ. RICHARD R. C 
MAJ. HARRY C. DEBR 


U.S. 


JUDGE ADVOCATE GENERALS DEPARTMENT 


MAJ. ANTHONY D. MARTIN 9 SEP 92 
MAJ. FRANK A. TITUS P 92 
CHAPLAIN CORPS 
MAJ. LESTER M. ARNOL! 19 OCT 92 
MAJ. JORGE A. CANEZ| SEP 92 
MEDICAL SERVICES CORPS 
MARCI A. ОЕҮНЕ EPE. OCT 92 
BIOMEDICAL SERVICES CORPS 


. DAVID E. BOYCE 19 SEP 92 

. LYMAN C. NORD 30 SEP 92 

. BRUCE D. WALKER 19 SEP 92 
MEDICAL CORPS 

MICHAEL E. HAYEK РЕР 17 SEP 92 


MAJ. 


MAJ. 
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. JOHN K. HAYES, 26 SEP 92 


JR X. 


NURSE CORPS 
SUSAN J. QUINN ххх-хх-х... 18 SEP 92 
DENTAL CORPS 
DEBORAH L. HART 060 Ж 18 OCT 92 
IN THE ARMY 


THE FOLLOWING NAMED ARMY NATIONAL GUARD OF 
THE UNITED STATES OFFICERS FOR PROMOTION IN THE 
RESERVE OF THE ARMY OF THE UNITED STATES, UNDER 
THE PROVISIONS OF TITLE 10, U.S.C. SECTIONS 593(A) AND 
3385: 


MAJ. 


MAJ. 


ARMY PROMOTION LIST 
To be colonel 


BENSON, VERNON І, б 
DI TULLIO, BENJAMIN J IV АЯЙ 


MCKEON, MICHAEL ұй 

PRITT, DOUGLAS АҒ ЖУЖАН 
RINTZ, RICHARD ТЗ 
SALKA, ROBERT Y 55 
RUTLEDGE, WILLIAM H. JE ТУРЕ 
STEISKAL, PAUL J ххх-хх-х... 


JUDGE ADVOCATE GENERAL CORPS 
To be colonel 
CARY, CHARLES M. eee 
NOTEBOOM, JAMES DE X... 
ARMY PROMOTION LIST 


To be lieutenant colonel 
AUKLAND, RICHARD ТТЕР 


BULTER, DONALD D] 
CARLSON, JEFFERY 


HUTCHISON, RICHARD A] X.. 
JACOBSON, DENNIS Е %% АЙ 
JANSSEN, ROBERTA XXX-XX-X. 
JOHNSON, ELIZABETH О 
JOHNSON, WARREN L. JEEP ЖОЙ 
JONES, KEITH D. ХХХ-ХХ-Х.. 
JONES, WILLIE E. ON. 
LEE, ALMOND Е)% ЖА 
MANEY, DANIEL Т жай 
MONTGOMERY, JOHN 1 897595 
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OF HEALTH AND HUMAN SERVICES. 


409 


DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 


HENRY G. CISNEROS, OF TEXAS, TO BE SECRETARY OF 
HOUSING AND URBAN DEVELOPMENT. 


DEPARTMENT OF TRANSPORTATION 
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FENSE. 
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INTRODUCTION OF THE MICKEY 
LELAND CHILDHOOD HUNGER 
RELIEF ACT OF 1993 


HON. LEON E. PANETTA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 20, 1993 


Mr. PANETTA. Mr. Speaker, | rise today to 
announce the introduction of a very special 
piece of legislation, the Mickey Leland Child- 
hood Hunger Relief Act. This bill responds to 
an ongoing national tragedy, the tragedy of 
hunger amidst our land of plenty. This bill has 
passed the House twice: In 1990 as part of 
the farm bill and last year in the children's ini- 
tiative combining child antihunger and family 
preservation proposals. In August 1990, this 
body endorsed the Leland bill in a striking 336 
to 83 vote. 

The Leland bill's provisions have had strong 
bipartisan support. They reflect the ideas and 
hard work of the distinguished chairman of the 
Committee on Agriculture, Mr. DE LA GARZA, 
and of BU EMERSON, whose advice, friend- 
ship, and dedication to ending hunger | valued 
and relied upon in the year he served with me 
as ranking member of the Subcommittee on 
Domestic Marketing, Consumer Relations, and 
Nutrition and on the Select Committee on 
Hunger's Domestic Task Force. 

The bill is named for our colleague, the late 
Mickey Leland. As you know, Mickey had a 
very personal interest in the issue of hunger, 
both domestic and international hunger. Mick- 
ey was a special person. He had a rare com- 
bination of compassion and commitment. | 
would like to think of this bill as a sort of living 
memorial to Mickey and his work. By providing 
more food to millions of American children liv- 
ing in poverty and by preventing some of 
these children and their families from being 
thrown into the ranks of the homeless, we can 
help Mickey Leland's spirit to live on. 

As Mickey understood, it would be irrespon- 
sible for us to sit by and ignore the mounting 
evidence of the prevalence of hunger and its 
consequences. For example, in 1991 a 
ground-breaking study of childhood hunger 
known as the Community Childhood Hunger 
Identification Project [CCHIP] found that about 
5 million children under the age of 12 are hun- 
gry in this country, with even more on the 
brink of hunger. Hungry children are two to 
three times more likely to have suffered recent 
health problems than low-income children from 
non-hungry households. These health prob- 
lems are associated with higher school absen- 
teeism. 

The consequences of hunger among chil- 
dren should give all of us pause. The U.S. 
Public Health Service has reported that the 
Surgeon General's goal of eliminating growth 
retardation of infants and children caused by 
inadequate diet cannot be met under present 
circumstances. Recent research shows that 


hungry children have significantly impaired 
abilities to learn. It is unconscionable the chil- 
dren of America, who represent the future of 
our Nation, should have to endure these con- 
ditions. 

| am proud to say that the legislation that 
we are introducing today, which is an updated 
version of the bill that the Committee on Agri- 
culture reported out by voice vote in 1991, is 
an entirely fitting memorial to Mickey Leland. 
The bill makes a serious effort to attack the 
causes of hunger rather than just its symp- 
toms. 

The centerpiece of the bill is a pair of provi- 
sions designed to alleviate hunger among the 
homeless and near homeless. HUD and Cen- 
sus Bureau data show that 45 percent of all 
poor renters spend at least 70 percent of their 
incomes on shelter costs. Households that are 
forced to devote this much of their income to 
shelter costs will almost by definition be at se- 
vere risk of hunger. Moreover, the high cost of 
shelter for low-income Americans is forcing 
more and more of them to double-up in hous- 
ing. Unfortunately, current food stamp rules do 
not properly recognize the needs of these 
households. 

Our bill would allow households with chil- 
dren to deduct high shelter costs in the same 
way that elderly and disabled households do 
at present. Under current law, households 
may deduct shelter expenses that exceed 50 
percent of their incomes, but only up to $186 
a month. The cap does not apply to elderly 
and disabled households. 

The excess shelter deduction was enacted 
to avoid forcing households with high housing 
and utility costs to choose between eating and 
paying their shelter costs. But for households 
that are not elderly or disabled, this deduction 
is limited to $186 a month—even if the house- 
hold's excess shelter costs are greater than 
this. This means that the very families that 
face the most severe housing cost burdens— 
families that do not receive HUD housing aid 
and that pay extremely high proportions of 
their incomes for housing—are the families 
that are not permitted to deduct the full cost of 
their excess shelter costs. Under the current 
food stamp benefit structure, families with very 
high shelter costs are thus assumed that 
money is available for food that actually must 
go to pay the rent and utility bills—and as а 
direct result their food stamp benefits are set 
at unrealistically low levels. The cap most se- 
verely burdens families with children since it is 
a fixed limit with no allowance for household 
size. 

Since the cap was enacted in 1977, the low- 
income housing market has changed radically. 
In 1978, the number of low-rent housing units, 
defined as units renting for no more than $250 
a month, as measured in 1985 dollars, ex- 
ceeded the number of households with in- 
comes below $10,000 a year. In 1985, there 
were 3.7 million fewer low-rent units than 
there were households below $10,000, a 


sharp reversal of the conditions that prevailed 
only 7 years earlier. The result has been a 
stunning increase in the housing cost burdens 
on poor households. 

Moreover, the rationale for the cap has dis- 
appeared since 1977. Congress imposed the 
cap to keep middle-income households from 
getting food stamps by claiming large shelter 
deductions. At the time, eligibility was based 
solely on income after deductions. Gross in- 
come limits have since been added to the pro- 
gram to exclude higher income households 
without regard to their deductible expenses. 
Lifting the cap therefore will not allow middle- 
income households to receive food stamps: It 
will only provide more realistic benefits to fam- 
ilies with high shelter costs who are now eligi- 
ble. Our bill also would simplify the current 
food stamp household definition. It would re- 
quire that persons purchasing and preparing 
food together apply for food stamps as a sin- 
gle household. Adults who buy and cook food 
on their own could as separate households 
from their relatives. For example, when two 
brothers who had previously lived on their own 
move into the same apartment because they 
cannot afford separate housing, either or both 
could apply for food stamps independently if 
they bought and cooked food separately. The 
bill would still require parents and their minor 
children, and spouses, to be in the same 
household. 

Current law requires, subject to several ex- 
ceptions, that parents and their adult children, 
and adult siblings, be in the same household 
even if they buy and cook food separately. 
State food stamp administrators have com- 
plained that the current definition is far too 
complex and excessively error-prone. 

The current household definition discour- 
ages low-income people from doubling-up in 
the homes of relatives. This is extremely coun- 
terproductive at a time of rising homelessness. 
These rules hurt migrant farm workers, who 
may live separately in their base States but 
double-up with relatives in labor camps during 
their travels to save money. 

The AFDC, Medicaid, and SSI programs 
have no comparable rule requiring adult sib- 
lings, or parents and their adult children, to 
apply for and receive benefits together. This 
bill simplifies these rules and removes dis- 
incentives for families to live together while 
still preventing parents from artificially separat- 
ing themselves from their own minor children 
or husbands and wives who live together from 
claiming to be separate households solely to 
manipulate the Food Stamp Program. 

The bill seeks to promote self-sufficiency 
and personal responsibility in several ways. It 
would exclude the first $50 a month paid as 
child support from being counted as income in 
determining food stamp allotments. AFDC al- 
ready allows households to keep the first $50 
of child support paid each month. 

The $50 exclusion in AFDC recognizes the 
importance of having parents assume respon- 
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sibility for their children: It gives custodial par- 
ents an incentive to seek out absent parents 
and absent parents an incentive to pay child 
support. The Food Stamp Program currently 
undercuts these incentives by counting the 
$50 payments as income, which reduces food 
stamps. 

Excluding the first $50 of child support pay- 
ments for food stamps as well as AFDC will 
simplify the administration of the two programs 
and ease burdens on case workers. This re- 
form passed this body in 1987 as part of the 
welfare reform bill. 

The bill also would seek to encourage low- 
income absent parents to make support pay- 
ments and ensure that the ability of these par- 
ents to feed their current families is not unduly 
burdened by their performance of their child 
support obligations. The bill would exclude 
from the income of a low-income household 
any legally binding child support payments a 
household member makes to support a child 
outside of the household. 

Under present law, no exclusion from in- 
come is provided for child support payments 
an absent parent makes. This means that if an 
absent parent remarries and has children in 
his second family—but still has low income— 
the payments he makes to support the chil- 
dren in his first family are counted as though 
they represented income still available to buy 
food for his current family. 

In addition to being an unrealistic reflection 
of the resources available to the father's cur- 
rent family, the current law also raises serious 
equity issues. If two absent fathers have the 
same level of income before child support 
payments—but one responsibly pays. child 
support while the other fails to—both receive 
the same amount of food stamps. Yet the fa- 
ther who has made the support payments has 
less money left for food purchases than the fa- 
ther who makes no payments. 

Just as a key principle of welfare reform 
was that poor parents who work should be 
better off than those who do not, so, too, 
should the families of absent parents who pay 
child support be better off than parents who 
neglect their obligation to support their absent 
children. 

Still another problem with current law is that 
money paid as child support from one poor 
household to another is now double-counted 
as income. It is counted first as income to the 
absent parent making the child support pay- 
ment, that is, the parent's gross income is 
counted without deduction for the amount paid 
as child support, and then counted again as 
income to the household that receives the 
payment. This means the same dollars are si- 
multaneously counted as income to two dif- 
ferent households, even though the funds can 
only be used once to buy food and other ne- 
cessities. 

The proposal would strengthen food stamp 
employment and training [E&T] programs by 
increasing the limit for reimbursements to re- 
cipients for the costs incurred in E&T activi- 
ties. The bill also would raise dependent care 
reimbursements to the level set in the Family 
Support Act, actual costs up to a maximum of 
$200 a month for children under age 2, $175 
for older children, or the local market rate for 
child care, at State option. The limit on reim- 
bursements for transportation, uniforms, and 
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other expenses, apart from child care, would 
rise to $75 per month. Current law limits de- 
pendent care reimbursements to $160 per de- 
pendent per month and other reimbursements 
to $25 per month and requires States to ex- 
empt from the work requirement those house- 
holds whose costs would be higher. 

Raising the reimbursement limits will allow 
States to bring more households into E&T pro- 
grams. In many areas, child care cannot be 
obtained for $160 per month. In some rural 
areas, the cost of transportation to training 
Sites or job contacts may well exceed $25 for 
many recipients. Without this increase, States 
may be forced to leave whole communities out 
of their E&T programs. Also, many training 
programs require tools, uniforms, or protective 
clothing that cost significantly more than these 
programs can now reimburse. Similar provi- 
sions already have passed the House, as part 
of the 1987 welfare reform bill, and the Sen- 
ate, in its version of the 1988 Hunger Preven- 
tion Act. 

The bill includes a provision that both Mr. 
EMERSON and Mr. DE LA GARZA crafted to ad- 
dress the problems of low-income people try- 
ing to finish secondary school. Current law ex- 
cludes the earnings of students from calcula- 
tions of their families’ income, but only up to 
the student's 18th birthday. For any number of 
reasons, many members of food stamp house- 
holds may not finish high school by the time 
they turn 18. The bill would exclude students 
earnings without regard to age, but only for 
those enrolled in elementary or secondary 
schools. 

The bill would raise the current $4,500 limit 
on the fair market value of vehicles that food 
stamp recipients may own. 

The current $4,500 vehicle limit was written 
into the act in 1977 and has not changed 
since, despite rapid inflation. As inflation 
passes the $4,500 vehicle resource limit by, 
more and more working families are made in- 
eligible for food stamps because of cars they 
depend upon to get to work. The Consumer 
Price Index for cars has risen 120 percent 
since 1977. Working households may be 
forced to choose between going hungry for 
lack of food stamps and selling their cars, 
which can force them to leave their jobs. 

The President's Task Force on Food Assist- 
ance in January 1984 recommended that this 
limit be increased to $5,500 immediately. In- 
creases in the limit passed the House, with 
the 1985 and 1990 farm bills, and the Senate, 
with the 1988 Hunger Prevention Act. We 
should do nothing that will compromise house- 
holds' opportunities to retain and enhance 
their abilities to be self-sustaining. 

The bill would make one addition in the ve- 
hicle rules to assist a small group of house- 
holds that need vehicles that may be espe- 
cially durable—and hence expensive. The bill 
would exempt vehicles that are used to trans- 
port water or fuel where the household lacks 
piped-in water or fuel. 

In places that still are not served by water 
mains, households may have to haul drums of 
water for long distances, and often over dif- 
ficult terrain. Other rural households may have 
to haul firewood or coal to their homes for 
heat. Even the poorest of these households 
cannot afford to be without a dependable vehi- 
cle that can hold up under this kind of use. 
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Yet the trucks that many of these households 
have for this purpose, though far from luxu- 
rious, tend to have fair market values well in 
excess of the current $4,500 limit or the new 
limits proposed by this legislation. 

The bill seeks to avoid hunger and hardship 
caused by inadequate benefits in the Food 
Stamp Program. Almost two-thirds of those 
getting food stamps are elderly, disabled, or 
children. Almost 83 percent of all food stamp 
benefits go to families with children. 

The bill would raise basic food stamp bene- 
fit levels in stages to 105 percent of the Thrifty 
Food Plan. This needs to be done to allow 
households to purchase the Thrifty Food Plan 
for most or all of the year. Under the Hunger 
Prevention Act of 1988, basic food stamp ben- 
efits are set at 103 percent of the previous 
June's Thrifty Food Plan. Food stamp benefit 
levels increase every October to reflect food 
costs the previous June. 

Over the first 13 years of the thrifty food 
plan's history, the average cost of the plan in 
the last half of the fiscal year has exceeded 
the cost in the previous June by an average 
of 5.4 percent. The adjustment to 105 percent 
of the previous June's cost is needed to make 
it much more likely that food stamp allotments 
will be sufficient to allow food stamp house- 
holds to purchase the Thrifty Food Plan for 
most or all of the year. 

The experience of fiscal year 1989 is illus- 
trative: In the latter half of fiscal year 1989, the 
average monthly cost of the Thrifty Food Plan 
exceeded the cost in the previous June by 8.9 
percent. 

It should be noted that even this increase is 
relatively modest. Food stamps provide an av- 
erage of less than $0.70 per person per meal. 
The maximum food stamp benefit for a family 
of four provides only about one dollar per per- 
son per meal. FNS has reported that fewer 
than 1 in 10 families spending an amount of 
money equivalent to the cost of the Thrifty 
Food Plan received 100 percent of the rec- 
ommended daily allowances. Less than half 
received even two thirds of the recommended 
daily allowances. 

The bill would increase funding for the Nutri- 
tion Assistance Program [NAP] in Puerto Rico 
over baseline in each of the four remaining 
years of the farm bill. The increments would 
rise to $25 million in the final year of its au- 
thorization. 

In 1981, the Food Stamp Program in Puerto 
Rico was replaced by the NAP, which is fund- 
ed on a block grant basis. Funding was cut 
well below the level required to provide nutri- 
tional assistance comparable with that of the 
Food Stamp Program. In subsequent years, 
funding was frozen or increased by less than 
baseline. As a result, poor children in Puerto 
Rico have far less of a nutritional safety net to 
rely upon than do comparably poor children in 
the 50 States, Guam, or the U.S. Virgin Is- 
lands. These modest increments would make 
a small step toward redressing this imbalance. 

The bill would return to the rule contained in 
OBRA 1981 and eliminate the prorating of 
food stamps for households reapplying within 
30 days of going off of the program. OBRA 
1981 required that new applicants for food 
stamps have their initial month's benefit pro- 
rated based upon the day of the month that 
they applied. OBRA 1982 extended prorating 
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to recipients whose participation in the pro- 
gram is briefly interrupted because the house- 
hold, for whatever reason, do not reapply by 
the first day of the month. GAO has rec- 
ommended this change back to the OBRA 
1981 rule. 

GAO found that the vast majority of the 
households suffering short gaps in benefits re- 
main eligible throughout the period. Gaps fre- 
quently result from State errors, forms lost or 
delayed in the mails, or honest misunder- 
standings by household members. These gaps 
in benefits can force households to divert 
some of their rent, mortgage, or utility money 
to pay for food, leaving them in danger of an 
eviction or a utility shut-off. The situation of re- 
cipients who suffer a brief gap in benefits is 
different from that of new applicants, who may 
have been living off of income from a job in 
the early part of the month before they applied 
for food stamps. 

The Drought Relief Act of 1988 enacted this 
provision for migrant farm workers, and the 
Senate's version of the Hunger Prevention Act 
of 1988 would have applied this rule to all 
households. 

The bill would exclude all vendor payments 
for housing that meets definition of transitional 
housing for the homeless. None of these ven- 
dor payments should be counted against 
homeless households since they are not in 
fact available to households and cannot be 
used for food. Current rules count part of ven- 
dor payments for transitional housing for the 
homeless in States that use certain methods 
to calculate AFDC benefits. This makes no 
sense. Homeless households' ability to receive 
food stamps should not depend on how a 
State happens to label its AFDC benefits. 
Homeless households are among the poorest 
of the poor, and we should not accept arbi- 
trary policies that deny them food stamps. 

The bill would exclude general assistance 
[GA] vendor payments provided for expenses 
other than housing from consideration as in- 
come in the Food Stamp Program. 

In all but a handful of States, general assist- 
ance programs are primarily local, often quite 
informal efforts. A township supervisor or a 
county justice may receive a request from a 
family for help with a particular need—a utility 
shutoff notice, a medical procedure that is 
needed, a car that needs to be repaired so 
that a household member can get to work, 
and so forth—and authorize payment from 
local governmental funds to meet that need. 
Because these payments are sought and ap- 
proved for specific purposes, the supervisors 
or court clerks will often make their checks out 
to the. vendor or creditor involved. Although 
these payments are never in the household's 
hands, and are not available to meet the 
household's food needs, they are nonetheless 
counted as available income to reduce the 
household's food stamps. 

The Food Stamp Program's current rules on 
vendor payments were written primarily to pre- 
vent the wholesale diversion of regular AFDC 
benefits into vendor payments to keep them 
from being counted as income to food stamp 
households. Unfortunately, it was written to 
cover GA vendor payments as well, even 
though the same problem does not apply with 
regard to GA. Few GA programs operate on 
anything like a statewide entitlement basis, 
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and if GA vendor payments are made on be- 

half of the household it will generally be be- 

cause of the custom of the official making the 
yment. 

The 1990 farm bill excluded from consider- 
ation as income those GA vendor payments 
made under State laws that prohibit making di- 
rect payments to households. In some jurisdic- 
tions that routinely provide any GA relief in the 
form of vendor payments, however, the pro- 
gram is so informal that there may be no ex- 
plicit State law requiring them to be issued in 
that form. This amendment will allow these ju- 
risdictions to respond to households' legitimate 
emergencies, other than those requiring hous- 
ing assistance, without causing the household 
to suffer a new emergency with the reduction 
of their food stamps. 

The bill recognizes the importance of the 
Emergency Food Assistance Program 
[TEFAP] by calling for an increase in funding 
for the purchase of commodities to $220 mil- 
lion, the authorization for next year. Although 
the bill does not change TEFAP's long-term 
status as a discretionary program, we hope 
this initiative will send a clear message of the 
importance that we attached to making sure 
that low-income people in need are not forced 
to go hungry. 

Finally, the bill would eliminate anachronistic 
procedures requiring USDA to submit monthly 
reports to Congress concerning the Food 
Stamp Program's rate of spending and the 
sections that authorize the reduction or ces- 
sation of benefits to households if funding is 
insufficient. 

This approach was proposed in 1990 by the 
administration as part of its recommendations 
for the farm bill. As the administration correctly 
pointed out, the cap was imposed more than 
a decade ago, at a time when the program's 
growth and utilization were much harder to 
predict. Allotment reductions have never taken 
place, but the continued presence of these 
provisions in the act has caused unnecessary 
uncertainties on the part of both State admin- 
istrators and recipient households. 

The farm bill removed the formal authoriza- 
tion caps that had been in the law but retained 
the reporting requirements and, due to a tech- 
nical drafting error, could be read to require 
cessation of benefits to households if a sup- 
plemental appropriations bill is delayed. The 
administration's provision would put the Food 
Stamp Program in the same position that 
AFDC, Medicaid, and other Federal programs 
intended to function as entitlements have long 
enjoyed. 

| believe that this legislation will go a long 
way to address the great need for nutrition as- 
sistance in this country. Clearly assistance of 
this type does not come without some cost. 
Neglecting the problem of childhood hunger, 
however, also has a cost, in human suffering, 
in wasted potential, and ultimately in damage 
to America's ability potential to compete inter- 
nationally in the next century. This bill should 
be fully paid for under the pay as you go 
rules, and it includes a provision that was 
agreed upon in the Committee on Agriculture 
to signify the importance of making sure that 
it proceeds in total compliance with the budget 
resolution. 

| urge my colleagues to review this legisla- 
tion and support its passage. It not only hon- 
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ors Mickey Leland but also addresses real 
problems faced by real families every day. 
Imagine having to make the choice between 
heating your home or eating 7 nights a week. 
| believe that no family should have to make 
that choice. This bill makes important changes 
to food assistance programs serving our Na- 
tion's children to ensure that families do not 
have to make these choices. 

In conclusion, | would like to urge my col- 
leagues to join me in this critical and long 
overdue effort to ensure that all of the children 
in America have the opportunity to enjoy what 
should be some of the happiest and most 
carefree years of their lives and to reach their 
full potential. | can think of no more important, 
no more noble, no more worthy effort for this 
body to dedicate itself to than protecting the 
children of this country against the ravages of 
hunger. 

The text of legislation follows: 


H.R. — 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE AND TABLE OF CON- 
TENTS. 


(а) SHORT TrTLE.—This Act may be cited as 
the Mickey Leland Childhood Hunger Relief 
Act". 

(b) TABLE OF CONTENTS.—The table of con- 
tents is as follows: 

Sec. 1. Short title and table of contents. 

Sec. 2. References to Act. 

TITLE I—ENSURING ADEQUATE FOOD 

ASSISTANCE 

Sec. 101. Families with high shelter ex- 
penses. 

Basic benefit level. 

Continuing benefits to eligible 
households. 

. Homeless families in transitional 

housing. 

. Improving the nutritional status of 

children in Puerto Rico. 

. Households benefiting from general 

assistance vendor payments. 

. Helping low-income high school 

students. 

TITLE H—PROMOTING SELF- 

SUFFICIENCY 

Child support disregard. 

Child support payments to non- 
household members. 

Vehicles needed to seek and con- 
tinue employment and for 
household transportation. 

Vehicles necessary to carry fuel or 
water. 

Improving access to employment 
and training activities. 

TITLE III—SIMPLIFYING THE PROVISION 

OF FOOD ASSISTANCE 
Sec. 301. Simplifying the household defini- 
tion for households with chil- 
dren and others. 

Sec. 302. Resources of households with dis- 

abled members. 

Sec. 303. Assuring adequate funding for the 

food stamp program. 

TITLE IV—COMMODITY DISTRIBUTION 

TO NEEDY FAMILIES 

Sec. 401. Commodity purchases. 

TITLE V—IMPLEMENTATION AND 
EFFECTIVE DATES 

Sec. 501. Effective dates. 

Sec. 502. Budget neutrality requirement. 

SEC. 2. REFERENCES TO ACTS. 

Except as otherwise specifically provided 
herein, references to "the Act" and sections 


102. 
103. 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 


Sec. 


. 201. 
. 202. 


. 203. 
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. 205. 
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thereof shall be deemed to be references to 
the Food Stamp Act of 1977 (7 U.S.C. 2011 et 
seq.) and the sections thereof. 

TITLE I—ENSURING ADEQUATE FOOD 

ASSISTANCE 
SEC. 101. FAMILIES WITH HIGH SHELTER EX- 
PENSES. 

(a) REMOVAL OF CAP.—(1) The fourth sen- 
tence of section 5(e) of the Food Stamp Act 
of 1977 (hereinafter referred to as “the Act") 
(7 U.S.C. 2014(е)) is amended by striking: 
Provided, That the amount“ and all that fol- 
lows through June 30". 

(2) The fifth sentence of section 5(e) of the 
Act (7 U.S.C. 2014(e)) is amended by striking 
“under clause (2) of the preceding sentence". 

(b) TRANSITIONAL CAP.—(1) Effective on the 
date of enactment of this Act, section 5(e) of 
the Act is amended by inserting after the 
fourth sentence the following: “Іп the 12- 
month period ending September 30, 1994, such 
excess shelter expense deduction shall not 
exceed $230 a month in the forty-eight con- 
tiguous States and the District of Columbia, 
and shall not exceed, in Alaska, Hawaii, 
Guam, and the Virgin Islands of the United 
States, $400, $328, $279, and $170 a month, re- 
spectively; in the 12-month period ending 
September 30, 1995, shall not exceed $260 a 
month in the forty-eight contiguous States 
and the District of Columbia, and shall not 
exceed, in Alaska, Hawaii, Guam, and the 
Virgin Islands of the United States, $452, 
$371, $315, and $192 a month, respectively; in 
the 12-month period ending September 30, 
1996, shall not exceed $300 a month in the 
forty-eight contiguous States and the Dis- 
trict of Columbia, and shall not exceed, in 
Alaska, Hawaii, Guam, and the Virgin Is- 
lands of the United States, $521, $420, $364, 
and $221 a month, respectively; and in the 12- 
month period ending September 30, 1997, 
shall not exceed $360 a month in the forty- 
eight contiguous States and the District of 
Columbia, and shall not exceed, in Alaska, 
Hawaii, Guam, and the Virgin Islands of the 
United States, $626, $514, $437, and $266 a 
month, respectively.“. 

(2) Effective October 1, 1997, section 5(e) of 
the Act (7 U.S.C. 2014(e) is amended by 
striking the fifth sentence. 

SEC. 102. BASIC BENEFIT LEVEL. 

Section 3(0) of the Act (7 U.S.C. 2012(0)) is 
amended by striking “(4) through" and all 
that follows through the end of the sub- 
section, and inserting the following: “(4) оп 
October 1, 1993, adjust the cost of such diet 
to reflect 103% percent of the cost of thrifty 
food plan in the preceding June (without re- 
gard to adjustments made under clauses (9), 
(10), and (11) of this subsection as in effect 
before the date of the enactment of the 
Mickey Leland Childhood Hunger Relief 
Act), as determined by the Secretary, and 
round the result to the nearest lower dollar 
increment for each household size, (5) on Oc- 
tober 1, 1994, adjust the cost of such diet to 
reflect 108% percent of the cost of the thrifty 
food plan in the preceding June (without re- 
gard to adjustments made under such clauses 
(9), (10), and (11) and under clause (4)), as de- 
termined by the Secretary, and round the re- 
sult to the nearest lower dollar increment 
for each household size, (6) on October 1, 
1995, adjust the cost of such diet to reflect 
104 percent of the cost of the thrifty food 
plan in the preceding June (without regard 
to adjustments made under such clauses (9), 
(10), and (11) and under clauses (4) and (5)), as 
determined by the Secretary, and round the 
result to the lowest dollar increment for 
each household size, (7) on October 1, 1996, 
adjust the cost of such diet to reflect 104% 
percent of the cost of the thrifty food plan in 
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the preceding June (without regard to ad- 
justments made under such clauses (9), (10), 
and (11) and under clauses (4), (5), and (6)), as 
determined by the Secretary, and round the 
result to the nearest lower dollar increment 
for each household size, (8) on October 1, 
1997, adjust the cost of such diet to reflect 
10424 percent of the cost of the thrifty food 
plan in the preceding June (without regard 
to adjustments made under such clauses (9), 
(10), and (11) and under clauses (4), (5), (6), 
and (7)), as determined by the Secretary, and 
round the result to the nearest lower dollar 
increment for each household size, and (9) on 
October 1, 1998, and on every October 1 there- 
after, adjust the cost of such diet to reflect 
105 percent of the cost of the thrifty food 
plan in the preceding June (without regard 
to previous adjustments made under such 
clauses (9), (10), and (11), under clauses (4), 
(5), (6), (7), and (8), and under this clause), as 
determined by the Secretary, and round the 
result to the nearest lower dollar increment 
for each household size.“ 

SEC. 103. CONTINUING BENEFITS TO ELIGIBLE 

HOUSEHOLDS. 

Section 8(c)(2)(B) of the Act (7 U.S.C. 
2017(c)(2)(B)) is amended by inserting of 
more than one month in" after ‘following 
any period". 1 
SEC. 104. HOMELESS FAMILIES IN  TRANSI- 

TIONAL HOUSING. 

Section 5(kX2XF) of the Act (7 U.S.C. 
2014(k)(2)(F)) is amended to read as follows: 

(F) housing assistance payments made to 
a third party on behalf of a household resid- 
ing in transitional housing for the home- 
less;". 

SEC. 105. IMPROVING THE NUTRITIONAL STATUS 
OF CHILDREN IN PUERTO RICO. 

Section 19(a)(1)(A) of the Act (7 U.S.C. 
2028(a)(1)(A)) is amended: 

(1) by striking ':$1,091,000,000" and insert- 
ing ‘‘$1,111,000,000"’; and 

(2) by striking ''$1,133,000,000" and insert- 
ing “51,158,000,000”. 

SEC. 106. HOUSEHOLDS BENEFITING FROM GEN- 
ERAL ASSISTANCE VENDOR PAY- 
MENTS. 

Section 5(kX1XB) of the Act (7 U.S.C. 
2014(k)(1)(B)) is amended to read as follows: 

(B) a benefit payable to the household for 
housing expenses, not including energy or 
utility-cost assistance, under— 

“(1) a State or local general assistance pro- 
gram; or 

(i) another basic assistance program 
comparable to general assistance (as deter- 
mined by the Secretary).". 

SEC. 107. HELPING LOW-INCOME HIGH SCHOOL 
STUDENTS. 

Section 5(1)(7) is amended by striking “, 
who is a student, and who has not attained 
his eighteenth birthday" and inserting “апа 
who is an elementary or secondary student“. 
TITLE II—PROMOTING SELF-SUFFICIENCY 
SEC. 201. CHILD SUPPORT DISREGARD. 

Section 5 of the Act (7 U.S.C. 2014) is 
amended— 

(1) in clause (13) of subsection (d)— 

(A) by striking “аб the option" and all that 
follows through ‘‘subsection (m),“ and in- 
serting “(ХА)”; and 

(B) by adding at the end the following: 
"and (B) the first $50 of any child support 
payments for each month received in that 
month, and the first $50 of child support of 
each month received in that month if such 
payments were made by the absent parent in 
the month when due," ; and 

(2) by striking subsection (m). 

SEC. 202. CHILD SUPPORT PAYMENTS TO NON- 
HOUSEHOLD MEMBERS. 

Section 5(d)6) of the Act (7 U.S.C. 

2014(d)(6)) is amended by striking the comma 
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at the end and inserting the following:: 
Provided, 'That child support payments made 
by a household member to or for a person 
who is not a member of the household shall 
be excluded from the income of the house- 
hold of the person making such payments if 
such household member was legally obli- 
gated to make such payments.“ 

SEC. 203. VEHICLES NEEDED TO SEEK AND CON- 
TINUE EMPLOYMENT AND FOR 
HOUSEHOLD TRANSPORTATION. 

Section 5(g)(2) of the Act (7 U.S.C. 
2014(g)(2)) is amended by striking $4,500" and 
inserting the following: ‘ta level set by the 
Secretary, which shall be $4,500 through Sep- 
tember 30, 1993, and which shall be adjusted 
from $4,500 on October 1, 1993, and on each 
October 1 thereafter, to reflect changes in 
the Consumer Price Index for All Urban Con- 
sumers published by the Bureau of Labor 
Statistics, for new cars, for the 12-month pe- 
riod ending the preceding June 30, and 
rounded to the nearest 550”. 

SEC. 204. VEHICLES NECESSARY TO CARRY FUEL 
OR WATER. 

Section 5(gY(2) of the Act (7 U.S.C. 
2014(g¢)(2)) is amended by adding at the end 
the following: '"The Secretary shall exclude 
from financial resources the value of a vehi- 
cle that à household depends upon to carry 
fuel for heating or water for home use when 
such transported fuel or water is the primary 
source of fuel or water for the household.“ 
SEC. 205. IMPROVING ACCESS TO EMPLOYMENT 

AND TRAINING ACTIVITIES. 

(a) DEPENDENT CARE DEDUCTION.—Section 
5(e) of the Act (7 U.S.C. 2014(e)) is amended in 
clause (1) of the fourth sentence— 

(1) by striking “$160 a month for each de- 
pendent" and inserting 3200 a month for а 
dependent child under age 2 and $175 a month 
for any other dependent"; and 

(2) by striking , regardless of the depend- 
ent's age,“. 

(b) REIMBURSEMENTS TO PARTICIPANTS.—(1) 
Section 6(d)4)1)iXI) of the Act (7 U.S.C. 
2015(00)(4)(1)(1)01)) is amended by striking 
"$25" and inserting “$75”. 

(2) Subclause (II) of section 6(d)(4)(I)(i) of 
the Act (7 U.S.C. 2015(d)(4)(1)(1XKII)) is amend- 
ed by striking ‘reimbursements exceed 5160” 
and all that follows through the end of such 
subclause, and inserting ‘reimbursements 
exceed the applicable local market rate as 
determined by procedures consistent with 
any such determination under the Social Se- 
curity Act. Individuals subject to the pro- 
gram under this paragraph may not be re- 
quired to participate if dependent care costs 
exceed the limit established by the State 
agency under this paragraph (which limit 
shall not be less than the limit for the de- 
pendent care deduction under section 5(e)).". 

(c) REIMBURSEMENTS TO STATE AGENCIES.— 
Section 16(h(3) of the Act (7 U.S.C. 
2025(h)(3)) is amended— 

(1) by striking “925” and all that follows 
through ‘‘dependent care costs)" and insert- 
ing "the payment made under section 
6(dY4XI(XI) but not more than $75 per par- 
ticipant per month"; and 

(2) by striking “representing $160 per 
month per dependent" and inserting equal 
to the payment made under section 
6(dX4XD(GXII) but not more than the applica- 
ble local market rate". 

TITLE III—SIMPLIFYING THE PROVISION 
OF FOOD ASSISTANCE 

SEC. 301. SIMPLIFYING THE HOUSEHOLD DEFINI- 
TION FOR HOUSEHOLDS WITH CHIL- 
DREN AND OTHERS. 

The first sentence of section 3(1) of the Act 
(7 U.S.C. 2012(1)) is amended— 

(1) by striking “(2)” and inserting or (2); 
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(2) by striking , or (3) a parent of minor 
children and that parent's children" and all 
that follows through “parents and children, 
or siblings," and inserting “. Parents and 
their minor children who live together and 
spouses"; and 

(3) by striking , unless one of" and all 
that follows through “disabled member“. 

SEC. 302. RESOURCES OF HOUSEHOLDS WITH 
DISABLED MEMBERS. 

Section 5(6)(1) of the Act (7 U.S.C. 
2014(g)(1)) is amended by striking “а member 
who is 60 years of age or older," and insert- 
ing “ап elderly or disabled member,“. 

SEC. 303. ASSURING ADEQUATE FUNDING FOR 
THE FOOD STAMP PROGRAM. 

Section 18 of the Act (7 U.S.C. 2027) is 
amended by striking subsections (b), (c), and 
(d) and redesignating subsections (e) and (f) 
as subsections (b) and (c), respectively. 
TITLE IV—COMMODITY DISTRIBUTION TO 

NEEDY FAMILIES. 
SEC. 401. COMMODITY PURCHASES. 

Section 214(e) of the Emergency Food As- 
sistance Act of 1983 (7 U.S.C. 612c note) is 
amended— 

(1) by striking ':$175,000,000" and all that 
follows through “1992, апа”; 

(2) by inserting after the first sentence the 

following: 
"During fiscal year 1994, the Secretary shall 
spend $220,000,000 to purchase, process, and 
distribute additional commodities under this 
section." ; and 

(3) in the last sentence by striking “1991 
through" and inserting “1993 апа”. 

TITLE V—IMPLEMENTATION AND 
EFFECTIVE DATES 
SEC. 501. EFFECTIVE DATES. 

(a) GENERAL EFFECTIVE DATE.—Except as 
otherwise provided in this Act, the provi- 
sions of this Act shall become effective and 
be implemented on October 1, 1993. 

(b) SPECIAL EFFECTIVE DATE.—Sections 103, 
106, 201, 202, 204, 205, 301, and 302 of this Act 
shall become effective and be implemented 
on July 1, 1994. 

SEC. 502. BUDGET NEUTRALITY REQUIREMENT. 

None of the provisions of this Act shall be- 
come effective unless the costs are fully off- 
set in each fiscal year through fiscal year 
1998. No agriculture price or income support 
program administered through the Commod- 
ity Credit Corporation under the Agricul- 
tural Act of 1949 may be reduced to achieve 
such offset. 


ART ACROSS AMERICA 
HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 20, 1993 


Mr. KILDEE. Mr. Speaker, | would like to 
take a moment on the floor of the House of 
Representatives to bring to the attention of my 
colleagues and constituents a truly remarkable 
art exhibition being displayed this week here 
in our Nation's capital. Art Across America: An 
American Reunion, displayed in the Very Spe- 
cial Arts Gallery at 1331 F Street in northwest 
Washington, DC, is a moving exhibition com- 
prised of pieces created by artists from across 
the country. 

A featured artist of Art Across America: An 
American Reunion, | am pleased to note, is 
Michigander William Pardee from Freemont. 
His natural drawing is among the 51 works of 
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art which make up the exhibition. Ranging 
from paintings to pieces of jewelry to works of 
folk art, Very Special Arts has assembled a 
unique exhibition, representative of the vast 
beauty of our diverse Nation including artists 
from each of the 50 States and the District of 
Columbia. 

Founded in 1972 by Jean Kennedy Smith, 
Very Special Arts is an educational affiliate of 
the John F. Kennedy Center for the Perform- 
ing Arts, which coordinates and promotes the 
education and empowerment of persons with 
disabilities through the arts. The Washington- 
based gallery is one of their recent projects, 
which provides a fully mainstreamed setting in 
which to exhibit the works of emerging and 
recognized professional artists with disabilities. 
Proceeds from gallery sales benefit other 
projects of the Very Special Arts organization, 
including intergenerational visual and perform- 
ing arts programs, arts curriculum develop- 
ment and distribution for our Nation's school 
children, international conferences to enhance 
the promotional opportunities for artists with 
disabilities, and others. 

| am pleased to commend Very Special Arts 
and its fine work on behalf of artists with dis- 
abilities—indeed—all artists. | urge my col- 
leagues to take time to visit this extraordinary 
exhibition, and foster relationships with the 
Very Special Arts organization in the future. 


TRIBUTE TO DICK ICHORD 
HON. JAMIE L. WHITTEN 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 20, 1993 


Mr. WHITTEN. Mr. Speaker, | am glad to 
join my colleagues in paying tribute to the con- 
gressional service of our late friend and col- 
league, Dick Ichord, who served for many 
years in the U.S. House of Representatives. 

Dick was able, conscientious and effective, 
and certainly the Congress and the Nation are 
better for his service. 

Dick was chairman of the Un-American Ac- 
tivities Committee for years and also was a 
member of the Armed Services Committee. 
He did a fine job in both areas. 

| join with his many friends in expressing my 
sorrow and regrets at his untimely passing. 
Truly he has left a mark, the benefits of which 
will be felt for many years. 


LEGISLATION TO AID THE 
SUCCESSFUL REUSE OF FORT ORD 


HON. LEON E. PANETTA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 20, 1993 


Mr. PANETTA. Mr. Speaker, | am introduc- 
ing legislation today to direct the Department 
of Defense to convey to the University of Cali- 
fornia and the California State University real 
property at Fort Ord for the purpose of facili- 
tating the universities' plans to establish a new 
California State University campus and a re- 
search and development center of the Univer- 
sity of California on the sites. 
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This measure is critical to the successful 
reuse of Fort Ord, and it has the full support 
of the entire Fort Ord community task force. 
The two universities' proposals to establish 
their new facilities at Fort Ord constitute the 
centerpiece of our Fort Ord reuse strategy. 
Without the transfer of the property, the base's 
successful reuse will be greatly delayed. 
Moreover, the conveyance of the property to 
the universities must not carry the standard re- 
Strictions on public benefit conveyances in 
order to allow the universities to fund their ac- 
tivities through royalties from private firms reli- 
ant upon the results of their research and de- 
velopment. 

Without this legislation, our community's 
highest hopes for a model of base conversion 
will be endangered. With the enactment of this 
measure, Fort Ord's conversion to an area of 
higher education and research and develop- 
ment in a number of marine, environmental 
and atmospheric studies, and technologies will 
be brought to fruition within 2 years. | urge my 
colleagues on the Armed Services Committee 
to approve this bill expeditiously, and | com- 
mend it to the full House's attention. 

H.R. — 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. CONVEYANCE OF SURPLUS REAL 
"cime AT FORT ORD, CALIFOR- 

(а) CONVEYANCE.—The Secretary of Defense 
shall convey, without reimbursement, to the 
University of California and the California 
State University all right, title, and interest 
of the United States in and to a tract of real 
property described in subsection (b), includ- 
ing improvements thereon, which is located 
at Ford Ord, California. The Secretary shall 
not impose as part of the conveyance under 
this subsection any condition or restriction 
on the use of the conveyed real property by 
the recipients. 

(d) DESCRIPTION.—The exact acreage and 
legal description of the property to be con- 
veyed under subsection (a) shall be deter- 
mined by the Secretary of Defense on the 
basis of the Educational Public Benefit 
Transfer Applications submitted by the Uni- 
versity of California and the California State 
University before March 8, 1993, with regard 
to Fort Ord. 


ETHNIC CLEANSING IN KHALISTAN 
HON. DAN BURTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 20, 1993 


Mr. BURTON of Indiana. Mr. Speaker, | rise 
to express the deep concerns of 300,000 
Sikh-Americans to India's appointment of S.S. 
Ray as Ambassador to the United States. Mr. 
Ray previously served as the Governor of the 
Sikh state of Punjab from 1986 to 1989. Dur- 
ing his tenure, it is alleged that thousands of 
Sikhs died in fake encounters where police 
murdered their Sikh victims and later claimed 
to have acted in self-defense. 

| do not have to remind Congress that India 
has maintained a ban on Amnesty Inter- 
national since 1978. What exactly is India try- 
ing to hide? Indeed there is much India would 
like to hide from the eyes of the international 
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community. It refers to itself as the world's 
largest democracy, but minorities under Indian 
rule know it to be anything but. 


Take the recent violence surrounding the 
destruction of an ancient Moslem mosque in 
Adyodhya by Hindu fundamentalists. What did 
the Indian Government do to protect Moslems 
in Adyodhya? What did the Indian Govern- 
ment do to prevent the destruction of the 
mosque? Prime Minister P.V. Narasimha Rao 
had 10,000 troops stationed 5 miles from the 
mosque while it was being destroyed, yet he 
did not deploy them. Hindus killed Moslems 
and burnt their homes throughout Ayodhya, 
yet no police or security forces were sent for 
protection. 

In Bombay, however, India did not hesitate 
to use force against Moslems who protested 
against the injustice of the mosque destruc- 
tion. At least 159 Moslems were shot and 
killed by police. Indeed, of all the rioting that 
enveloped India last month, 80 percent of 
those killed were Moslem, most of them shot 
by Indian police. 

И is important to emphasize that the 
Adyodhya episode is not an aberration, but a 
manifestation of the intolerance India holds for 
those it demands stay under its power. In No- 
vember 1984, the Indian Government exposed 
its character when Congress party politicians 
instigated angry Hindu mobs to massacre 
40,000 Sikhas throughout India. Far from fac- 
ing justice, the politicians responsible for the 
crimes are free in India. Many of them hold 
seats in the Parliament. 


Recently, | received word that the Indian po- 
lice are making movies to send to foreign 
countries in order to malign the Sikh char- 
acter. In these movies, supposedly captured 
Sikh terrorists are interviewed, explain their 
operations, and confess to the brutal, heinous 
crimes they have committed. According to Dr. 
Aulakh, President of the Council of Khalistan, 
they are entirely fabricated. Those Sikhs inter- 
viewed are agents of the Indian Government, 
willing to produce works of pure fiction to fur- 
ther the propaganda goals of the Indian Gov- 
ernment in return for money and special treat- 
ment. 


Already Dr. Gurmit Singh Aulakh has been 
cautioned regarding attempts on his life. Other 
prominent Sikh and Kashmiri leaders in the 
United States and Europe have been cau- 
tioned about the growing possibility of assas- 
sination as well. | know Dr. Aulakh personally 
and can testify that he is a peaceful man 
working for the freedom of his people here 
within the boundaries of the United States. 
India has a history of spreading disinformation 
about those persons who stand up for free- 
dom, often slandering them as terrorists and 
criminals. 

For the CONGRESSIONAL RECORD, | submit a 
January 5th press release from the Council of 
Khalistan. | also want to submit a letter | sent 
to Lawrence Eagleburger regarding the up- 
coming village councils elections in Punjab. | 
commend both to those Members of Congress 
interested in promoting and protecting human 
rights in India. 
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[Press Release] 


Council of Khalistan, 
Washington, DC. 
ETHNIC CLEANSING IN KHALISTAN—INDIAN 

GOVERNMENT ESCALATES OPPRESSION OF 

SIKHS NEW TARGETS: LEADERS, WOMEN AND 

CHILDREN 

WASHINGTON, DC, January 5.—The bloody 
process of ethnic cleansing in former Yugo- 
slavia has deservedly caught the attention 
and outrage of the international community. 
Equally outrageous, however, is the process 
of ethnic cleansing occurring in Khalistan. 
Since 1984, at least 110,000 Sikhs have been 
killed by police and other security forces of 
the Indian government. In recent months 
India has noticeably increased its brutal of- 
fensive against Sikhs in an effort to deal a 
final blow to the movement of Sikh freedom. 

Sikh youth, once the primary target of In- 
dia's state sponsored terrorism, are now see- 
ing their elder leaders, women and children 
fallng victim as well. Indian police and 
paramilitary forces have been given an open 
license to kill by government leadership, and 
all evidence indicates an absolute willing- 
ness to use it. While anarchy reigns in 
former Yugoslavia, Khalistan has been trans- 
formed into a police state where the human 
rights of its inhabitants are daily violated as 
a matter of government policy. 

On December 20, Gurdev Singh Kaunke, 
former Jathedar, or high priest, of the Akal 
Takht (the seat of the Sikh faith) was ar- 
rested by Indian police in his home village 
near Jagraon. Mr. Kaunke was released on 
December 22 so that he could attend the fu- 
neral of his nephew. Re-arrested on Decem- 
ber 25, Mr. Kaunke was then tortured and 
killed. Police did not return his remains to 
the family claiming that the former high 
priest had escaped during custody. Amnesty 
International and other international human 
rights organizations have reported such es- 
capes" to be a common modus operandi of the 
Indian police. Tomorrow, Sikhs plan a mas- 
sive gathering in Mr. Kaunke's home village 
to protest his murder and the general repres- 
sion of the Sikh nation. 

Early in November, Kulwinder Kaur, wife 
of Chamkaur Singh Dala, an active figure in 
the Sikh freedom struggle, was arrested 
along with her 2 year old daughter, 
Jagwinder Kaur. Indian police held Mrs. 
Kaur and her daughter in illegal custody, 
raped and tortured them. Police continue to 
refuse to divulge their whereabouts. It is 
feared that the mother and her two year old 
daughter may have been murdered. Such has 
become the fate of an increasing number of 
women in the Sikh homeland. 

Take the case of Majit Kaur Sekhon. Her 
husband was tortured by police repeatedly 
for speaking out for Sikh independence. 
Eventually he had to flee to the United 
States in fear of his life. In his absence Mrs. 
Sekhon and her family have become the sur- 
rogate target of police rage. In one particu- 
larly heinous instance, the police took the 
family’s 7 month old daughter, poured mo- 
lasses over her body, placed her on top of an 
ant colony, and watched as she was eaten 
away at by the ants. Mrs. Kaur was forced to 
watch this sadistic scene. When she pro- 
tested in indignant outrage, the police re- 
sponded by torturing her. Today she remains 
bedridden. It is difficult to tell if she will 
ever fully recover. 

Or take the case of Baba Manochahal, head 
of the Panthic Committee. His son, father, 
uncle and two of his brothers have all been 
recently killed by Indian police. The women 
in his family have been arrested as well and 
remain in police custody. It is reported that 
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his mother has suffered permanent psycho- 
logical damage as a result of the trauma. 

All the emphasis on the killing of Sikh 
leaders and family members of Sikh freedom 
fighters is not to say that India is easing up 
on Sikh youth. On Dec. 2, Indian police 
killed 19 Sikh youth in cold blood in a 
Khalistan sugar cane field, Taken from po- 
lice custody, they were brought to the field 
and shot in a fake encounter. The killing, 
torture and rape of Sikhs continues 
unabated, 

To augment its offensive against the Sikh 
nation, India has endeavored to slander the 
character of the Sikh freedom movement 
through a relentless campaign of 
disinformation. The new blitz was launched 
late last year with the appointment of S.S. 
Ray as Indian ambassador to the United 
States. According to Dr. Gurmit Singh 
Aulakh, President of the Council of 
Khalistan, “8,8. Ray is a murderer and 
should not be allowed to set foot on Amer- 
ican soil." 

As Governor of Punjab from 1986 to 1989, 
Mr. Ray is responsible for thousands of Sikh 
deaths, most of them committed as ‘‘fake en- 
counters" where police murder their Sikh 
victims and later claim to have acted in self- 
defense. As former Chief Minister of Bengal, 
Mr. Ray is also responsible for the killings of 
thousands of Bengalis and the burning of 
Bengali villages. “Clearly, Mr. Ray is not fit 
to associate within diplomatic circles,” said 
Dr. Aulakh, “апа the 300,000 Khalistani- 
Americans adamantly oppose his appoint- 
ment.” 

“The Indian government cannot deter the 
Khalsa Panth," continued Dr. Aulakh. “Тһе 
Sikh nation declared independence on Octo- 
ber 7, 1987 forming the separate country of 
Khalistan and we fully intend to obtain that 
freedom. We have acted in full accordance 
with the principle of self-determination as 
enshrined in the United Nations Charter. 
Sikhs constitute a separate nation unto 
themselves and India has no right to hold us 
in bondage. The Punjab is our homeland, no 
Sikh has ever signed the Indian constitution, 
and we simply want our freedom. We will not 
be deterred. 

"I warn the Indian government to stop 
killing Sikhs. It is already being exposed às 
the one of the worst violators of human 
rights in the world. It cannot hide behind its 
facade of democracy forever. The U.S. Con- 
gress already approved the termination of 
aid to India due to its oppression of Sikhs. 
India cannot hold the Sikhs and hold its 
head in the international community at the 
same time. I suggest that the Indian govern- 
ment settle this issue peacefully by remov- 
ing its occupying forces from Sikh soil, sit- 
ting down with the Sikh leadership, and de- 
marcating the boundaries between India and 
Khalistan today. The Sikh nation will not 
submit. India has no other choice. 

CONGRESS OF THE UNITED STATES, 
Washington, DC, January 6, 1993. 
Hon. LAWRENCE EAGLEBURGER, 
Secretary of State, Washington, DC. 

DEAR SECRETARY EAGLEBURGER: We wish to 
draw your attention to the upcoming elec- 
tions of Village Councils in Punjab, India 
which are scheduled for January 15 to Janu- 
ary 22, 1993. We urge the State Department 
to pay close attention to this process. 

Unlike other elections, several Sikh politi- 
cal parties are participating in these elec- 
tions. We urge that independent and impar- 
tial observers from the U.S., the United Na- 
tions, and International Human Rights orga- 
nizations be sent to watch these elections. 
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Such actions will help prevent the intimida- 
tion of voters as occurred in the February, 
1992 elections for the state assembly in Pun- 


jab. 

Intimidation of voters in the February 
election was widely reported by the Indian 
newspapers and international human rights 
organizations. Between March and April of 
1992, most village councils and village may- 
ors resigned to protest the continuing unre- 
lenting human rights violations in Punjab 
under the new regime. The Indian govern- 
ment is now attempting to fill the resulting 
vacancies with their own people. We believe 
that observers should be sent to Punjab to 
ensure that Sikhs can freely exercise their 
right to vote. 

We have received many reports that pro- 
Sikh movement candidates are being intimi- 
dated and coerced into withdrawing as can- 
didates. Some candidates have been arrested 
by the police and detained at undisclosed lo- 
cations. This has happened ín previous elec- 
tions. In 1991, one of the candidates for state 
assembly, Avtar Singh, was tortured to 
death by the Punjab police. 

Once again, we urge that outside observers 
be sent to prevent human and civil rights 
violations and to ensure honest and free elec- 
tions. 

DAN BURTON. 


LEGISLATION TO REFORM 
MILITARY HEALTH CARE 


HON. LEON E. PANETTA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 20, 1993 


Mr. PANETTA. Mr. Speaker, | am introduc- 
ing legislation to reform the way in which our 
Federal Government, and the Defense Depart- 
ment [DOD] in particular, makes decisions on 
the number and size of health care facilities 
for Government beneficiaries, particularly our 
retired military personnel and their families. 

For years, the DOD has insisted on making 
its decisions whether to open, close, reduce, 
or enlarge military health care facilities solely 
on the basis of the local active duty military 
population. But that analysis is simplistic, 
given the multitude of DOD and other Govern- 
ment beneficiaries who exist in every region of 
the Nation. In my view, the Federal Govern- 
ment ought to use a broader and more inclu- 
sive analysis of each region's Federal bene- 
ficiaries when it makes decisions on the provi- 
sion of health care to those individuals. Often, 
for example, the closure of a military health 
care facility necessitates the placement of mili- 
tary retirees and their dependents under the 
Medicare Insurance Program or CHAMPUS 
[Civilian Health and Medical Program of the 
Uniformed Services] insurance, forcing them 
to go to private health care facilities. This phe- 
nomenon results in higher costs to the U.S. 
Government. DOD is satisfied with the results 
insofar as its own costs are lower, but the 
Government as a whole pays more for DOD's 
myopic cost-cutting. 

My legislation is intended to force the entire 
Government, and the DOD in particular, to pay 
special attention to these facts, and to refrain 
from such hospital closures when the cost to 
the entire Government will rise rather than fall 
with those closures. 

The bill was promoted by the case of the 
Silas B. Hays Hospital at Fort Ord. The DOD 
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has not yet made its final decision on the sta- 
tus of the hospital, but | have not waited for 
its fiat. Instead, | authored a provision in the 
fiscal year 1993 defense appropriations bill to 
retain 50 beds at the hospital in fiscal year 
1993 to guard against the DOD's inclination to 
close the facility. 

am hopeful and confident that this legisla- 
tion, if adopted by the Congress and signed 
by the President, will improve the provision of 
health care to Government beneficiaries, in- 
crease savings to the American taxpayer, and 
preserve critical health care facilities for our 
Nation's retired military personnel and their 
families. | would strongly encourage my 
friends on the Armed Services committee to 
act on this measure expeditiously, and | com- 
mend it to my colleagues' attention. 

H.R. — 

Be it enacted by the Senate and House of Rep- 
resentative of the United States of America in 
Congress assembled, 

SECTION 1. CONDITIONS ON CLOSURE OF, OR RE- 
DUCTION IN CARE AT, MILITARY 
MEDICAL FACILITIES. 

(a) CONDITIONS.—The Secretary of a mili- 
tary department may not take any action to 
close, or reduce the level of care provided at, 
a military medical facility in the United 
States under the jurisdiction of the Sec- 
retary until 90 days after the date on which 
the Secretary determines that the closure or 
reduction will be cost effective, as calculated 
under subsection (b). If the closure of a mili- 
tary medical facility or a reduction in the 
level of care provided at a military medical 
facility is proposed as part of the closure or 
realignment of a military installation se- 
lected for closure or realignment under a 
base closure law, the Secretary of Defense 
shall make the determination required by 
the subsection. 

(b) CALCULATION OF CosT EFFECTIVENESS.— 
To determine whether the closure of a mili- 
tary medical facility or a reduction in the 
level of care provided at a military medical 
facility is cost effective, the Secretary of De- 
fense or the Secretary of the military de- 
partment concerned, as the case may be, 
shall calculate whether— 

(1) the cost to the Federal government of 
continuing to provide care at the military 
medical facility to persons who are eligible 
to receive care at the facility pursuant to 
section 1074(b), 1074a, 1074b, 1076, or 1145(a) of 
title 10, United States Code, and receive or 
are likely to seek treatment at the facility; 
exceeds 

(2) the cost to the Federal Government of 
providing alternate equivalent care to such 
persons at other Federal or private health 
care facilities as a consequence of the clo- 
sure or reduction. 

(c) NOTIFICATION OF CONGRESS.—The Sec- 
retary of Defense or the Secretary of a mili- 
tary department shall notify Congress of 
each determination made by the Secretary 
concerned under subsection (a), and the basis 
for making the determination, not later than 
10 days after the Secretary makes the deter- 
mination. 

(d) NOTIFICATION OF AND CONSULTATION 
WITH COMMUNITY REUSE ENTITIES.—In the 
case of a military medical facility located on 
a military installation in the United States 
selected for closure or realignment under a 
base closure law, the Secretary of Defense 
shall promptly notify all community reuse 
entities formed with respect to the installa- 
tion if the Secretary is considering the clo- 
sure of the military medical facility or a re- 
duction in the level of care provided at the 
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military medical facility as part of the clo- 
sure or realignment of the installation. The 
Secretary shall consult with such commu- 
nity reuse entities in making the determina- 
tion under subsection (a) with regard to that 
military medical facility. 

(e) APPLICATION OF SECTION.—This section 
shall apply with respect to any closure of a 
military medical facility in the United 
States or any reduction in the level of care 
provided at a military medical facility in the 
United States, even if the military medical 
facility is located on a military installation 
selected for closure or realignment under a 
base closure law. 

(f) DEFINITION.—For purposes of this sec- 
tion, the term *'base closure law" means the 
following: 

(1) The Defense Base Closure and Realign- 
ment Act of 1990 (part A of title XXIX of 
Public Law 101-510; 104 Stat. 1808; U.S.C. 2687 
note). 

(2) Title П of the Defense Authorization 
Amendments and Base Closure and Realign- 
ment Act (Public Law 100-526; 102 Stat. 26271 
19 U.S.C. 2687 note). 

(3) Section 2687 of title 10, United States 
Code. 

(4) Any other similar law enacted after the 
date of the enactment of this Act. 


TRIBUTE TO DICK ICHORD, JR. 
HON. DAN ROSTENKOWSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 20, 1993 


Mr. ROSTENKOWSKI. Mr. Speaker, it is 
with great sadness that | join my colleagues in 
remembering our former colleague and friend, 
Congressman Richard H. Ichord, Jr. 

Dick Ichord gave 20 years of his life in serv- 
ice to his country as a Member of the House 
of Representatives. His work as a member of 
the House Armed Services Committee and 
chairman of the Subcommittee on Research 
and Development helped keep this Nation 
strong both militarily and economically. His 
legacy is the peace and stability which we 
now enjoy with the end of the cold war. His 
dedication earned him the honor and respect 
of all his colleagues. 

Dick didn't confine his service to his public 
life. He also worked in private, through organi- 
zations such as the Jhoon Rhee Foundation to 
improve the quality of life for children by de- 
veloping their self-respect, self-discipline, 
physical and mental health, and motivation. 

My deepest sympathy and sincere condo- 
lences go to Dick’s family and friends. We will 
all miss him. 


LEGISLATION TO PRESERVE THE 
FORT ORD COASTAL CORRIDOR 


HON. LEON E. PANETTA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 20, 1993 

Mr. PANETTA. Mr. Speaker, | rise today to 
introduce legislation to transfer the ownership 
of the shoreline and dunes located on Fort 
Ord property to the California Department of 
Parks and Recreation to be used for public 
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recreational purposes, once the property is de- 
clared excess by the Army. 

Anyone who is familiar with the central 
coastline of California knows what a truly 
unique and fragile area these sand dunes rep- 
resent. The shoreline owned by Fort Ord helps 
to comprise the southern Monterey Bay dunes 
system, one of the most extensive dune sys- 
tems on the west coast. The Monterey Bay 
dunes are some of the tallest dunes in Califor- 
nia, rising Several stories high. 

While tremendous in stature, these castles 
of sand, and the plants and animals which re- 
side in them, are terribly fragile. There is great 
concern in the local community over the dete- 
rioration of the dunes and comprehensive 
plans to restore the dunes complex are under- 
way. 

Fort Ord owns a large portion of the Monte- 
rey Bay dunes system. The Army has left the 
dunes relatively intact and, to its credit, has 
wisely allowed little development of the area. 
This legislation would ensure the preservation 
and proper management of this important area 
when the base begins closure later this year. 

To aid the economic transition caused by 
the base closure, | am heading a local Fort 
Ord community task force that is developing a 
reuse strategy for Fort Ord. | have made clear 
to the surrounding communities that no action 
will be taken on this legislation until the Fort 
Ord community task force has developed its 
consensus strategy for the reuse of Fort Ord. 

The Fort Ord community task force released 
its strategy report for the reuse of Fort Ord 
last June. The report makes an initial rec- 
ommendation for the coastal area west of 
Highway 1 be retained as open space for pub- 
lic recreation. The task force's reuse group is 
now in the process of reviewing the area and 
mapping out the area which should be pro- 
tected. Once the FORG base reuse plan has 
been completed and a recommendation made 
in the base reuse plan, | would hope that my 
successor in the Congress would work for the 
enactment of this legislation and other legisla- 
tion necessary to codify the recommendation 
of the reuse group. 

At that time, | hope my colleagues will add 
their support to this legislation which will pro- 
tect these unique dunes and the quality of life 
we enjoy in the Monterey Bay area. 

A copy of the bill follows: 

H.R. — 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. TRANSFER. 

(a) IN GENERAL.—Upon a determination by 
the Secretary of the Army that the parcel 
described in subsection (b) is excess to the 
needs of the Department of the Army, and 
after making the certification under section 
2, all right, title, and interest in and to the 
parcel shall be transferred, without consider- 
ation, to the State of California Department 
of Parks and Recreation for use solely for 
public recreational and open space purposes 
in a manner consistent with the preservation 
of the sand dunes located on the parcel. 

(b) AREA.—The parcel referred to in sub- 
section (a) is that area which consists of the 
lands and interests in lands within the area 
of Fort Ord, California, which is bounded by 
the Pacific Ocean on the west and State 


Highway Route 1 on the east. 
(c) REVERSION.—If the parcel transferred to 
the State of California under subsection (a) 
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ceases to be used for public recreational and 
open space purposes, all right, title, and in- 
terest in and to that parcel shall revert to 
the United States. 

SEC. 2. SAFETY OF PARCEL FOR PUBLIC USE. 

Not later than the 18-month period begin- 
ning on the date the parcel described in sec- 
tion 1 is determined to be excess, the Sec- 
retary of the Army shall— 

(1) take such actions as may be necessary 
to ensure that the parcel is not contami- 
nated with explosive, toxic, or other hazard- 
ous materials; and 

(2) certify to the State of California that 
the parcel is not contaminated with explo- 
sive, toxic, or other hazardous materials. 


——— 


OPERATION RESTORE HOPE TAX 
RELIEF ACT OF 1993 


HON. MEL REYNOLDS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 20, 1993 


Mr. REYNOLDS. Mr. Speaker, | rise today 
to introduce legislation designed to address a 
very real need facing the brave men and 
women of our Armed Forces serving in Oper- 
ation Restore Hope. | am joined in this effort 
by Congressmen MCHUGH, WHEAT, BAKER of 
Louisiana, OWENS, and MONTGOMERY. 

The legislation | am introducing today would 
provide to those soldiers serving in Operation 
Restore Hope the exact same tax relief as 
provided soldiers who served in Operation 
Desert Storm. The need for this legislation is 
simple. 

Under the provisions of our Tax Code, sol- 
diers serving in a Presidentially declared com- 
bat zone, receive certain tax benefits, such as 
exclusion from payment of Federal taxes on 
their combat-related pay. Operation Desert 
Storm was declared a combat zone. Operation 
Restore Hope, by contrast, has not been de- 
clared such a zone, and therefore, the benefits 
associated with such a declaration have not 
been accorded to our soldiers in Somalia. 

There are two ways to correct this inequity. 
One way is for the President to declare the 
area of operation a combat zone. The other 
way is to provide the same benefits legisla- 
tively, in the absence of a declaration of the 
area of operation a combat zone. At the 
present time, it is unlikely that the men and 
women of our Armed Forces will receive the 
benefits they deserve. 

There can be no question as to the danger 
and risk associated with the mission of mercy 
to the people of Somalia. While it may not 
technically be called a combat zone, there can 
be no doubt that our service personnel face 
the same risks faced by our personnel in Op- 
eration Desert Storm. 

My legislation seeks to offer nothing more 
and nothing less than what was provided to 
our forces in Operation Desert Storm. It has 
been crafted to mirror exactly what was pro- 
vided to our men and women in the gulf. What 
І seek to do is provide fair and equitable treat- 
ment for our forces in Somalia. 

Mr. Speaker, this legislation recognizes the 
tremendous contribution our men and women 
in uniform are providing to the people in So- 
malia. They deserve our praise, our thanks, 
and our assistance whenever necessary. This 
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legislation will do just that. | urge my col- 
leagues' support of this legislation. 


KRIEBLE INSTITUTE SPONSORS 
SEMINARS 


HON. F. JAMES SENSENBRENNER, JR. 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIV ES 


Wednesday, January 20, 1993 


Mr. SENSENBRENNER. Mr. Speaker, re- 
cently | had the opportunity to participate in a 
series of seminars in Tallinn, Estonia, Prague 
in the Czech Republic, and Ljubljana in Slove- 
nia, sponsored by the Krieble Institute of the 
Free Congress Foundation. 

It was exciting to take part in nongovern- 
ment, privately sponsored instruction of those 
who until so recently were deprived of their 
freedom. 

The Krieble Institute has worked to assist 
democracy movements in the East since 
1987, and began seminars on campaigns, 
democratic governing, and principles of free 
enterprise and business development іп 
1989—before the fall of the Berlin Wall. 

Since that time the Krieble Institute has 
sponsored some 65 such training conferences 
throughout the former Soviet empire, covering 
every country in Eastern and Central Europe, 
and half of the Republics of the former Soviet 
Union. Sixty percent of the institute's activity 
has been concentrated in Russia and Ukraine 
taking the institute to the far reaches of Sibe- 
ria and the Russian far east. 

The institute has recruited and trained more 
than 30 field persons who after 2 months of 
intensive training at the Free Congress Foun- 
dation headquarters in Washington and in the 
field in U.S. campaigns are home in their na- 
tive lands assisting democracy efforts and fur- 
thering small business development. They 
have helped thousands in the former Soviet 
empire. 

The genius behind this effort and the man 
who has funded most of it personally is Dr. 
Robert H. Krieble. 

At 77 years of age he travels with the teach- 
ing teams and spends full-time in institute ac- 
tivities. As he tells everyone, “The Krieble In- 
stitute is my life.” 

He began this activity after a remarkable ca- 
reer in business. Following a successful ca- 
reer at the General Electric Co., he and his fa- 
ther founded the Loctite Corp.—which first 
made what we now call super glue for indus- 
trial and later domestic purposes. 

He built Loctite from a company with three 
employees to a Fortune 500 enterprise. With 
the financial rewards reaped, he could have 
retired to a life of leisure. Instead he is as 
busy as ever. 

He tells his audiences that the Soviet em- 
pire was the greatest threat to world peace 
and stability in his lifetime and he wanted to 
do what he could to bring about its demise. 
Dr. Krieble was nearly alone in predicting the 
end of the Soviet Union in 1988. More re- 
cently, the remaining Communist press in 
Russia honored Dr. Krieble with scathing at- 
tacks on the Krieble Institute for its role in the 
Soviet empire's demise. One glaring headline 
read, "Krieble cracks the Kremlin." 


418 


All of this Dr. Krieble has done—spending 
several million dollars of his own money and 
devoting all his personal time—without asking 
anything in return. In that sense he is typical 
of the generosity of American entrepreneurs. 

It was an honor for me to share in Dr. 
Krieble's work. | might add that in this most re- 
cent work | was joined by several other Wis- 
consinites. My administrative assistant, Todd 
Schultz, also served as one of the instructors 
on the government side of the parallel con- 
ferences which take place. Also joining us was 
the president of the Krieble Institute, Paul M. 
Weyrich, a Racine native and former TV and 
newspaper reporter in Milwaukee. Louis An- 
drew, a businessman from Fond du Lac, 
taught on the business side. 

| might add, two other Wisconsinites, J. Fritz 
Rench of Racine and Terry Kohler of Sheboy- 
gan are on the Krieble Institute board of direc- 
tors and participate actively in the work of the 
institute. 

America—indeed the world—needs more 
selfless men of principle like Bob Krieble. The 
world would be a better place if the sort of 
dedication to principle he exemplifies was 
more commonplace. | am honored to have 
played a part in his noble effort. 


INTRODUCTION OF THE ENHANCED 
RESCISSION/RECEIPTS ACT OF 1993 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 20, 1993 


Mr. MICHEL. Mr. Speaker, today | am intro- 
ducing legislation which builds on the legisla- 
tive line-item veto proposal that has already 
been introduced by Congressman SOLOMON. 
My proposal would broaden the focus of the 
legislative line-item veto to encompass both 
pork-barrel spending items in appropriations 
and special tax provisions in revenue bills. 

Under this bill the President could rescind 
all or any part of any discretionary budget au- 
thority in appropriations bills or veto any tar- 
geted tax benefit within a revenue bill. Con- 
gress would then have 20 days after the sub- 
mission of a rescission or veto proposal in 
which to enact a rescission/receipts dis- 
approval bill by majority vote of both Houses. 

believe that it is important that the Presi- 
dent be able to single out both pork-barrel 
spending and special tax provisions for an in- 
dividual vote. Often such provisions are buried 
in large bills and Members may not even be 
aware of all of these individual provisions 
tucked away in an omnibus bill. 

As an example, H.R. 11, the Revenue Act 
of 1992, contained over 50 special tax provi- 
sions that totaled $2.5 billion in cost over a 5- 
year period. H.R. 11 was Congress’ response 
to the Los Angeles riots last spring. The sup- 
posed cornerstone of that legislation was the 
enterprise zone provisions. | was surprised to 
learn that the 5-year, $2.4 billion cost of the 
enterprise zone provisions was less than the 
total for the special tax provisions within that 
bill. There should be a way for the President 
to get at such targeted tax benefits providing 
special treatment to a particular taxpayer or 
limited class of taxpayers which are buried in 
massive revenue bills. 
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| urge my colleagues to review this legisla- 
tion, a copy of which is printed below, and join 
me in the effort to provide the President with 
a legislative line-item veto. 

H.R. 493 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as “Тһе Enhanced 
Rescission/Receipts Act of 1993”. 

SEC. 2. LEGISLATIVE LINE ITEM VETO RESCIS- 
SION AUTHORITY. 

(a) IN GENERAL.—Notwithstanding the pro- 
visions of part B of title X of The Congres- 
sional Budget and Impoundment Control Act 
of 1974, and subject to the provisions of this 
section, the President may rescind all or 
part of any discretionary budget authority 
or veto any targeted tax benefit within any 
revenue bill which is subject to the terms of 
this Act if the President 

(1) determines that— 

(A) such rescission or veto would help re- 
duce the Federal budget deficit; 

(B) such rescission or veto will not impair 
any essential Government functions; and 

(C) such rescission or veto will not harm 
the national interest; and 

(2) notifies the Congress of such rescission 
or veto by a special message not later than 
twenty calendar days (not including Satur- 
days, Sundays, or holidays) after the date of 
enactment of a regular or supplemental ap- 
propriation act or a joint resolution making 
continuing appropriations providing such 
budget authority or a revenue bill contain- 
ing a targeted tax benefit. 

The President shall submit a separate rescis- 

sion message for each appropriation bill and 

for each revenue bill under this paragraph. 

SEC. 3 RESCISSION EFFECTIVE UNLESS DIS- 
APPROVED. 

(a1) Any amount of budget authority re- 
scinded under this Act as set forth in a spe- 
cial message by the President shall be 
deemed canceled unless, during the period 
described in subsection (b), a rescission/re- 
ceipts disapproval bill making available all 
of the amount rescinded is enacted into law. 

(2) Any provision of law vetoed under this 
Act as set forth in a special message by the 
President shall be deemed repealed unless, 
during the period described in subsection (b), 
& rescission/receipts disapproval bill restor- 
ing that provision is enacted into law. 

(b) The period referred to in subsection (a) 
is— 

(1) a congressional review period of twenty 
calendar days of session during which Con- 
gress must complete action on the rescission/ 
receipts disapproval bill and present such 
bill to the President for approval or dis- 
approval; 

(2) after the period provided in paragraph 
(1), an additional ten days (not including 
Sundays) during which the President may 
exercise his authority to sign or veto the re- 
scission/receipts disapproval bill; and 

(3) if the President vetoes the rescission/re- 
ceipts disapproval bill during the period in 
paragraph (2) an additional five calendar 
days of session after the date of the veto. 

(c) If a special message transmitted by the 
President under this Act and the last session 
of the Congress adjourns sine die before the 
expiration of the period described in sub- 
section (b), the rescission or veto, as the case 
may be, shall not take effect. The message 
shall be deemed to have been retransmitted 
on the first day of the succeeding Congress 
and the review period referred to in sub- 
section (b) (with respect to such message) 
shall run beginning after such first day. 
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SEC. 4. DEFINITIONS. 

As used in this Act: 

(1) The term  ''rescission/receipts dis- 
approval bill" means a bill or joint resolu- 
tion which— 

(A) only disapproves a rescission of budget 
authority, in whole, rescinded, or 

(B) only disapproves a veto of any provi- 
sion of law that would decrease receipts, 


in a special message transmitted by the 

President under this Act. 

(2) The term “calendar days of session" 
shall mean only those days on which both 
Houses of Congress are in session. 

(3) The term “targeted tax benefit" means 
any provision which has the practical effect 
of providing a benefit in the form of a dif- 
ferential treatment to particular taxpayer or 
a limited class of taxpayers, whether or not 
such provision is limited by its terms to a 
particular taxpayer or a class of taxpayers. 
Such term does not include any benefit pro- 
vided to a class of taxpayers distinguished on 
the basis of general demographic conditions 
such as income, number of dependents, or 
marital status. 

SEC. 5. CONGRESSIONAL CONSIDERATION OF 
LEGISLATIVE LINE ITEM VETO RE- 
SCISSIONS. 

(a) PRESIDENTIAL SPECIAL MESSAGE.— 
Whenever the President rescinds any budget 
authority as provided in this Act or vetoes 
any provision of law as provided in this Act, 
the President shall transmit to both Houses 
of Congress a special message specifying— 

(1) the amount of budget authority re- 
scinded or the provision vetoed; 

(2) any account, department, or establish- 
ment of the Government to which such budg- 
et authority is available for obligation, and 
the specific project or governmental func- 
tions involved; 

(3) the reasons and justifications for the 
determination to rescind budget authority or 
veto any provision pursuant to this Act; 

(4) to the maximum extent practicable, the 
estimated fiscal, economic, and budgetary 
effect of the rescission or veto; and 

(5) all factions, circumstances, and consid- 
erations relating to or bearing upon the re- 
scission or veto and the decision to effect the 
rescission or veto, and to the maximum ex- 
tent practicable, the estimated effect of the 
rescission upon the objects, purposes, and 
programs for which the budget authority is 
provided. 

(b) TRANSMISSION OF MESSAGES TO HOUSE 
AND SENATE.— 

(1) Each special message transmitted under 
this Act shall be transmitted to the House of 
Representatives and the Senate on the same 
day, and shall be delivered to the Clerk of 
the House of Representatives if the House is 
not in session, and to the Secretary of the 
Senate if the Senate is not in session. Each 
special message so transmitted shall be re- 
ferred to the appropriate committees of the 
House of Representatives and the Senate. 
Each such message shall be printed as a doc- 
ument of each House. 

(2) Any special message transmitted under 
this Act shall be printed in the first issue of 
the Federal Register published after such 
transmittal. 

(c) REFERRAL OF RESCISSION/RECEIPTS DIS- 
APPROVAL  BILLS.—Any  rescission/receipts 
disapproval bill introduced with respect to a 
special message shall be referred to the ap- 
propriate committees of the House of Rep- 
resentatives or the Senate, as the case may 
be. 

(d) CONSIDERATION IN THE SENATE.— 

(1) Any rescission/receipts disapproval bill 
received in the Senate from the House shall 
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be considered in the Senate pursuant to the 
provisions of this Act. 

(2) Debate in the Senate on any rescission/ 
receipts disapproval bill and debatable mo- 
tions and appeals in connection therewith, 
shall be limited to not more than ten hours. 
The time shall be equally divided between, 
and controlled by, the majority leader and 
the minority leader or their designees. 

(3) Debate in the Senate on any debatable 
motions or appeal in connection with such 
bill shall be limited to one hour, to be equal- 
ly divided between, and controlled by the 
mover and the manager of the bill, except 
that in the event the manager of the bill is 
in favor of any such motion or appeal, the 
time in opposition thereto shall be con- 
trolled by the minority leader or his des- 
ignee. Such leaders, or either of them, may, 
from the time under their control on the pas- 
sage of the bill, allot additional time to any 
Senator during the consideration of any de- 
batable motion or appeal. 

(4) A motion to further limit debate is not 
debatable. A motion to recommit (except a 
motion to recommit with instructions to re- 
port back within a specified number of days 
not to exceed one, not counting any day on 
which the Senate is not in session) is not in 
order. 

(e) POINTS OF ORDER.— 

(1) It shall not be in order in the Senate or 
the House of Representatives to consider any 
rescission/receipts disapproval bill that re- 
lates to any matter other than the rescission 
of budget authority or veto of the provision 
of law transmitted by the President under 
this Act. 

(2) It shall not be in order in the Senate or 
the House of Representatives to consider any 
amendment to а rescission/receipts dis- 
approval bill. 

(3) Paragraphs (1) and (2) may be waived or 
suspended in the Senate only by a vote of 
three-fifths of the members duly chosen and 
sworn. 


MEMORIAL SERVICE FOR FORMER 


REPRESENTATIVE RICHARD 
(DICK) ICHORD 
HON. G.V. (SONNY) MONTGOMERY 
OF MISSISSIPPI 


IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 20, 1993 


Mr. MONTGOMERY. Mr. Speaker, former 
Congressman Richard H. (Dick) Ichord of Mis- 
souri died on Christmas Day. On January 7, a 
memorial service was held in the House 
Armed Services Committee hearing room for 
our friend and former colleague, who served in 
the House from 1961-81. 

| want to share with the House the program 
and the statements of those who participated 
in this service to remember our good friend. | 
also am including statements from other Mem- 
bers who wanted to pay tribute to Dick Ichord: 

REMARKS OF HON. G.V. MONTGOMERY 

As Dick looks down on us today, I think he 
would say, '"T'hanks for coming, but make it 
brief so we can go to the gym.” 

We are pleased to have some members of 
Dick's family with us. I especially want to 
recognize Penny Ichord and Kyle White. 

I heard from Fred Gage this week. He and 
Dick wrote a book together years ago. He 
wanted me to read this portion of the letter 
he sent from California: “Dick was my 
friend, and there’s a miracle called friend- 
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ship. It dwells within the heart, and you 
don't know how it happens or when it gets 
its start * * * but the happiness it brings you 
always gives a special lift * * * and you real- 
ize that friendship then is God's special gift. 
Thanks Dick, for giving me and others the 
special gift of friendship." 
REMARKS OF DR. JAMES DAVID FORD, 

CHAPLAIN, U.S. HOUSE OF REPRESENTATIVES 

We are gathered today in loving memory of 
Dick Ichord and to hear God's words of hope 
and peace. The Psalms have provided a 
source of strength for all the years and I will 
read Psalms 139 and Psalms 23 for they give 
us the peace of God. 

O Lord, thou has searched me, and known 
me. Thou knowest my downsitting and mine 
uprising, thou understandest my thought 
afar off. Thou compassest my path and my 
lying down, and art acquainted with all my 
ways. For there is not à word in my tongue, 
but, O Lord, thou knowest it altogether. 
Thou has beset me behind and before, and 
laid thine hand upon me. Such knowledge is 
too wonderful for me; it is high, I cannot at- 
tain unto it. Whither shall I go from thy 
spirit? or whither shall I flee from thy pres- 
ence? If I ascend up into heaven, thou art 
there: if I make my bed in hell, behold, thou 
art there. If I take the wings of the morning, 
and dwell in the uttermost parts of the sea; 
Even there shall thy hand lead me, and thy 
right hand shall hold me. If I say, Surely the 
darkness shall cover me; even the night shall 
be light about me. Yea, the darkness hideth 
not from thee; but the night shineth as the 
day: the darkness and the light are both 
alike to thee. Search me, O God, and know 
my heart: try me, and know my thoughts: 
And see if there be any wicked way in me, 
and lead me in the way everlasting.—Psalms 
139. 

The Lord is my shepherd: I shall not want. 
He maketh me to lie down in green pastures: 
he leadeth me beside the still waters. He 
restoreth my soul: he leadeth me in the 
paths of righteousness for his Name's sake. 
Yea, though I walk through the valley of the 
shadow of death, I will fear no evil: for thou 
art with me; thy rod and thy staff they com- 
fort me. Thou preparest a table before me in 
the presence of mine enemies; thou 
annointest my head with oil, my cup 
runneth over. Surely, goodness and mercy 
shall follow me all the days of my life and I 
will dwell in the house of the Lord forever.— 
Psalms 23. 

Let us pray: O God, before whose face the 
generations rise and pass away, the strength 
of those who labor, and the repose of the 
blessed dead, we rejoice in the communion of 
thy saint. We remember all who have faith- 
fully lived and died and especially those 
most dear to us who rest in thee. Give us at 
length our portion with those who have 
trusted in thee and striven in all things to do 
thy holy will and unto thy name, with the 
faithful on earth and the faithful in heaven, 
we ascribe all honor and glory, world with- 
out end. Amen. 

O, God, who healest the broken in heart 
and bindest up their wounds, look in tender 
pity and compassion upon thy servants 
whose joy has been turned into mourning. 
Leave them not comfortless, but grant that 
they may be drawn closer to thee and to one 
another by their common sorrow. Fill their 
souls with the light and comfort of thy pres- 
ence. Grant unto them such a vision of that 
life wherein all mysteries shall be revealed, 
and all tears be wiped away, that they may 
be able to endure as seeing thee who art in- 
visible. So dwell with them and be their God, 
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until the day break and the shadows flee 
away. Amen. 
REMARKS OF CONGRESSMAN IKE SKELTON 

We are all here today because Richard 
Ichord touched our lives in one way or an- 
other. I had the privilege of knowing him as 
a fellow Missourian and patriot, colleague, 
and friend, 

A native of Licking, Missouri, Dick Ichord 
was a Navy veteran of World War II, and 
earned bachelor's and law degrees from the 
University of Missouri. After serving four 
terms in the Missouri House of Representa- 
tives, including one as speaker, he was elect- 
ed to the U.S. House of Representatives in 
1960. 

A conservative Democrat from southern 
Missouri, he served 10 terms in Congress, 
from 1961-1981. He worked tirelessly for the 
rural Missouri district he represented. His 
Successful efforts to designate Ozark Na- 
tional Scenic Rivers in his district will have 
a lasting impact on the environment and 
people of central Missouri. He was a true pa- 
triot, and was known as a supporter of ef- 
forts to maintain our national security and a 
strong military. 

As a member of the House Armed Services 
Committee, Dick was a champion of Fort 
Leonard Wood, a key Army base in the dis- 
trict I now represent. His chairmanship of 
the Research and Design Subcommittee, and 
promotion of new technologies, helped assure 
our powerful military arsenal. As he pre- 
pared to leave Congress in 1980, he said, ‘‘dip- 
lomatic power doesn't mean anything with- 
out the military power to back it up.“ 

But he was perhaps best known for his six- 
year tenure as chairman of the House Un- 
American Activities Committee and the sub- 
sequent Internal Security Committee. While 
fighting the elimination of the committee in 
1975, he warned against America letting its 
guard down on intelligence and security 
matters. Upon retiring from the Congress, 
the Army honored him with the Distin- 
guished Civilian Service Award for his out- 
standing contributions to our national secu- 
rity policy. 

He was very active in the American Free- 
dom Coalition, and Dr. Grant, who heads up 
this coalition, is with us here today. The 
Honorable Bob Wilson, a close friend of Dick 
Ichord and also active with the coalition, 
said he wanted to be here today for this spe- 
cial memorial service. 

Dick will be missed by his former col- 
leagues and his many friends throughout our 
country. He is survived by his widow, Penny; 
a son, Richard H. Ichord III, of Houston, Mis- 
souri; a daughter, Mrs. Pam Ehlers, of Ne- 
vada, Missouri; and three grandchildren. 

Dick Ichord left his footprints on his south 
central Missouri district. He left footprints 
on Fort Leonard Wood Army Base. He left 
footprints on our national security policy. 
And he left his footprints in the lives he 
touched throughout his distinguished career 
in public service. 

Henry Wadsworth Longfellow wrote: 
“Lives of great men all remind us 
We can make our lives sublime. 

And, departing, leave behind us 
Footprints on the sands of time.“ 

Dick Ichord left this world a better place 
than he found it, and I was proud to call him 
my friend. 


REMARKS OF HON. SUSAN LIVINGSTONE, AS- 
SISTANT SECRETARY OF THE ARMY FOR IN- 
STALLATIONS, LOGISTICS AND ENVIRONMENT 
Penny, Pam, Kyle and friends and col- 

leagues of Dick Ichord. 
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Your presence here today honors Dick 
Ichord. And on behalf of his family, I thank 
you for your personal tribute to him. For 
some, Dick Ichord was our boss—a man who 
earned our loyalty and dedication. For some, 
Dick Ichord was a father and husband—much 
beloved. For some, he was our friend and col- 
league—a man known as a work horse, not a 
show horse—a man who always did what he 
felt was right—a man loyal to his friends, 
loyal to his constituents and loyal to his Na- 
tion. For some he was our mentor—a man 
who was at heart an academic and philoso- 
pher—who gave us opportunity and helped us 
grow as individuals. And for all of us, we will 
miss him. 

Dick Ichord was born in the rural farming 
community of Licking, Missouri, on June 27, 
1926. And he never lost sight of his roots. He 
rode a horse to school. And in that school, he 
excelled, possessed of an almost photo- 
graphic memory and ethic of hard work, 
Ozark pride and strong faith. In those de- 
pression years, the times in Licking were 
hard, but not desperate. Once when Dick was 
8, a “federal relief man“ came to his Licking 
school with coffee, sugar, potatoes and fruit. 
The children all brought a sack home but, 
the next day, Dick Ichord brought his sack 
back. In fact, 80% of the children in his 
school brought their sacks back, an experi- 
ence which embedded in him the strong be- 
lief that if you were physically and mentally 
able, you should work for what you got. He 
graduated valedictorian at Licking High and 
gave a speech which the basketball coach 
said was better by far than the guy we paid 
to speak." Already, he was reaching out to 
the career of public service which lay in 
front of him. 

In 1944 Dick entered the U.S. Naval Air 
Corps, flying submarine patrol in the Pa- 
cific. Discharged in 1946, he went to the Uni- 
versity of Missouri in Columbia on the GI 
Bill, received a bachelor's degree in account- 
ing, and, taking advantage of the 4th year al- 
lowed under the GI Bill, he entered law 
School. At law school, he got the fever for 
public service from his friend Warren 
Hearnes. At 26 he became a Missouri state 
representative and at 32 was elected the 
Speaker of the Missouri House, the youngest 
person to have ever held that position. In 
just the first three decades of his life, Dick 
Ichord achieved and contributed more than 
many do in a lifetime. 

Two years later, in 1961, he was elected 
Congressman from the 8th Congressional 
District in Missouri, and for the next 20 
years served his Nation, his State and his 
constituents with dedication and vigor, leav- 
ing a record of contribution and legacy, such 
as the creation of the Ozark National Scenic 
Riverways, which endures today. 

The issues he fought for these 20 years re- 
main issues today: 

Federal red tape and overregulation; 

Deficit spending and the mortgaging of 
America’s future; 

The need to preserve a strong defense 
structure; 

The need to make Congress a more effec- 
tive, productive organizational entity; (in 
fact, Dick once said, “I think you should 
measure the value of a legislator by the leg- 
islation that he helps to defeat, rather than 
pass. 

The need to rationalize foreign aid. 

He called himself a ''Jeffersonian Demo- 
crat." Most would say he was a staunch con- 
servative. Indeed, he strongly believed in 
getting government as close to the people as 
you could. But he also voted as he saw the is- 
sues. He supported the war on poverty", he 
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supported the 1964 Civil Rights Act, he voted 
for the Equal Rights Amendment. He voted 
in favor of public financing of presidential 
elections. In a statement made in 1977 which 
rings a clear note today, he said “Му friends, 
you cannot assume the posture of a dove 
when it comes to defense spending, and then 
fight like a ferocious tiger when they are 
going to take a base out of your district." 

I could go on. But perhaps two phases sum 
up Dick Ichord's 20 years in Congress. He had 
common sense. And he had courage—two per- 
sonal characteristics that he daily brought 
to bear to do what was right for this Nation, 
his State of Missouri and his beloved con- 
stituents. Since 1981, he continued that de- 
voted service as a private citizen. When he 
told his constituents in 1979 that he had de- 
cided not to seek reelection, he said that no 
person is indispensable. He quoted his favor- 
ite scriptural passage: To every thing there 
is a season and a time", and as he said, for 
him, it was time “to step forward to new 
paths of service" to this country he loved so 
well. 

And he did step forward until last month, 
when a heart attack took him from his fam- 
ily and from us. 

Today he has stepped forward to be with 
God. And while that leaves us with great sad- 
ness, Dick Ichord would not want us to 
grieve. So we do not come grieving. We come 
hoping and believing, as Dick Ichord did, 
that today and tomorrow will always be 
grand days in America and days that can be 
made even better if all of us as citizens of 
this great Nation do, as Dick Ichord did, and 
work hard to serve it. 

As Theodore Roosevelt said, '"The credit 
belongs to the man who is actually in the 
arena—whose face is marred by dust and 
sweat and blood . . . a leader who knows the 
great enthusiasms, the great devotions and 
spends himself in a worthy cause—who, at 
best if he wins, knows the thrills of high 
achievement—and if he fails, fails while dar- 
ing greatly." Dick Ichord was a man in the 
arena—who always dared greatly. And when 
the bell tolls for us, we can only hope the 
same can be said. 

So Dick, go with God. This world, this Na- 
tion, and all of us are better because of you. 
And we will miss you greatly. 


REMARKS OF RONALD C. WILLIS 

Congressional staff members are called 
upon to do many things for and on behalf of 
the members they serve. Some things are 
done as a routine part of fulfilling the role of 
congressional employee. Other things take 
on a deeper significance because they involve 
a personal friend or concern. 

Two or three years ago, Ron Dellums asked 
me to meet with a friend of his regarding a 
youth program for the District of Columbia. 
The request was not unusual for Ron as 
Chair of the D.C. Committee. What was un- 
usual was the caveat he added. He said “Keep 
in mind, politically you and I could not 
agree with Dick Ichord on anything and we 
never will. 

However, his heart is in the right place, 
and for that reason. I want you to do what- 
ever it is you can to assist him." Ron added 
this note, I'm not sure what he wants, but 
I trust him because he has always been a 
straight shooter.” 

With that as an introduction, I met with 
Dick Ichord and became a part of his team to 
make a difference in the lives of inner city 
children. 

Richard Ichord was president of the Jhoon 
Rhee Foundation, which developed the 
"Black Belts Against Drugs" through the 
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“Joy of Discipline" program. This was a true 
labor of love and one which has impacted the 
lives of hundreds of grade school children in 
the District of Columbia and other cities. 

Dick believed in this program, and if you 
look at the list of directors and advisors, he 
made some others believe in it also. 

Let me read to you just a portion of the 
list: 

Hon. Stanley Kimmitt; 

Hon. Donnald K. Anderson; 

Hon. Robert A. Borski, Jr.; 

Hon. Mike Espy; 

Hon. Duncan L. Hunter; 

Hon. Robert L. Livingston; 

Hon. James T. Molloy; 

Hon. Howard Pollock; 

Hon. Thomas J. Ridge; 

Hon. Toby Roth; 

Hon. Gerry Sikorski; 

Hon. Ike Skelton; 

Hon. Gene Taylor; and 

Hon. Paul Trible. 

A wide range of individuals representing a 
cross section of the American political sys- 
tem. 

What Dick Ichord got us involved in was a 
program that goes directly to the heart of 
the problem, facing today's school children. 
'That is, a program of personal discipline and 
training that brings the child a deep sense of 
self-worth and begins when the child is in 
the first and second grades. 

Under the firm and loving hand of Master 
Rhee, the children learn basic rules for living 
in harmony with themselves and others. 

On May 26th of last year, I was privileged 
to attend the “Јоу of Discipline" graduation 
ceremony for children from seven D.C. public 
elementary schools. I watched with amaze- 
ment as 300 children sat in an orderly fash- 
ion, eyes forward, and heads straight for 
nearly an hour. 

By the end of the ceremony, all of the 
adults in attendance were moved nearly to 
tears at the precision and order these chil- 
dren displayed as they went through the 
routines that are a major part of the “Јоу of 
Discipline" program. 

In the Old Testament, living and dying are 
considered a part of the great scheme of 
things. If a man lived a full and generous 
life, when he died, he was remembered for his 
integrity, his stewardship and his generos- 
ity, and he was buried with his name, that is, 
with honor, and his name was forever held in 
the highest esteem. 

I believe with all my heart that it can be 
said of Dick Ichord that, like the great men 
of the Old Testament, he was buried with his 
name and shall be remembered for his integ- 
rity, his stewardship and his generosity, and 
as he stands before almighty God, he is 
judged worthy of a job well done. 


THE FEDERAL FOREIGN LAN- 
GUAGE INSTITUTE CONSOLIDA- 
TION ACT 


HON. LEON E. PANETTA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 20, 1993 


Mr. PANETTA. Mr. Speaker, we are em- 
barked upon a new era. It is an era as yet un- 
defined and unnamed. It will not be character- 
ized by a "new world order," but rather, as we 
have seen, by regional economic and military 
competition and ethnic disputes within and 
among neighboring States. It is an era in 
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which military power will diminish as a tool of 
larger powers, and it is an era in which eco- 
nomic contests will define nations' power and 
progress. 

At the same time, the interdependence of 
nations grows inexorably. Our international 
commerce, monetary flows, trade ties, and 
multilateral activities with other nations are 
building layer upon layer of interconnecting re- 
lationships among nations. Yet, as citizens of 
a historically and geographically isolated giant, 
Americans remain far behind nearly every 
other nation's populace in their foreign lan- 
guage abilities and in their knowledge of the 
world around them. 

Our competitive edge among nations will 
hinge upon our productivity, the quality of our 
work force, our educational systems, and our 
ability to compete in every economic arena. 
And our competitiveness will depend in no 
small degree upon Americans' ability to com- 
municate in foreign languages. 

The new era demands innovative thinking 
about our Federal institutions and our national 
intelligence resources in particular. It be- 
hooves us to focus our attention on outdated 
national intelligence resources with a view to 
modernizing and streamlining our education 
and training resources. | believe that we must 
also strengthen the human resources of the 
intelligence community and other agencies, 
and our foreign language instruction and 
translation capabilities in preparation for the 
fast-paced changes occurring in this, the first 
decade of the rapidly forming new era. Since 
World War 11, the national security apparatus 
has maintained a well-funded program of in- 
struction in languages for each of its compo- 
nent agencies. The logic of the preceding re- 
view leads us to the following conclusion: the 
Federal Government ought now to devote the 
same attention and resources to our language 
and area studies programs tailored not only to 
national security but also to our economic 
security. 

Accordingly, my purpose today is to call for 
the transformation of the Defense Language 
Institute Foreign Language Center [DLI] into 
the Federal Language Institute. | envision this 
institution serving as the single organization at 
which Federal personnel would learn foreign 
languages and related area issues, at which 
the Federal Government would translate un- 
classified documents, and at which a wide va- 
riety of foreign language services would be 
performed for all Federal agencies. 

In fiscal year 1991, the Defense Language 
Institute trained 4,025 students, of which the 
majority were in the Department of the Army. 
DLI offers courses covering the entire range of 
language proficiency and tailored to special- 
ized subject areas. DLI has done an outstand- 
ing job of providing expertise in languages not 
commonly taught in American schools and col- 
leges. Its intensive methods have served to 
augment existing programs at schools around 
the country in more common languages, and 
it has reacted quickly to changes in inter- 
national relations as demands for language 
proficiency in different languages have fluc- 
tuated. 

DLI conducts important research on tech- 
niques for language instruction with the use of 
computer technology and administers other 
DOD language resources as well as foreign 
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language training under contract with the De- 
partment of State's Foreign Service Institute in 
Washington, DC. 

The Institute anticipates receiving advanced 
translation and communication equipment 
within the year, enabling it to offer translation 
and communications services to any Federal 
agency requiring them around the world and 
around the clock. The Institute already pos- 
sesses 6 transmission and receiving devices 
capable of teleconferencing DLI personnel 
with other Federal personnel throughout the 
United States at 60 different sites. DLI fea- 
tures 650 classrooms and 36 language labs, 
and its library offers more than 80,000 vol- 
umes in over 40 languages. 

Without exaggeration, DLI can be said to 
possess the finest instruction facilities in the 
world, using the most advanced heuristic 
methods. Rounding out its students' linguistic 
skills, the Institute also offers courses in area 
studies, including the history, culture, and poli- 
lics of the nations in which each language is 


spoken. 

| would add that any needs DLI might have 
for greater space in the future would be easily 
remedied through the acquisition of available 
space at Fort Ord, located just a few miles 
away. Fort Ord, comprising 28,000 acres, is 
scheduled to close in the fall of 1995. 

After careful study of DLI’s capabilities and 
potential, and consultation with the DLI admin- 
istration and faculty and other public and pri- 
vate foreign language institutions, | have con- 
cluded that DLI’s expansion and trans- 
formation into an institute serving the entire 
Federal Government would yield cost savings, 
streamline our Federal foreign language in- 
Struction programs, and provide powerful new 
incentives and capabilities to our national for- 
eign language instruction and translation ap- 
paratus. 

This is the kind of bold and innovative ap- 
proach required in the new era of competition. 
If we are to adopt fresh approaches and re- 
forms to boost our competitiveness in all as- 
pects of international commerce, we ought to 
begin by renovating and consolidating our for- 
eign language instruction apparatus. 

In conclusion, Mr. Speaker, it is long past 
the time to bring our Federal language instruc- 
tion programs into the 1990's and into accord- 
ance with the demands of our budgetary con- 
Straints. | do not make this proposal lightly. 
Any innovative plan requires bold leadership, 
but | hold that we can accomplish greater effi- 
ciencies in these programs even as we boost 
their resources and their applicability. The 
transformation of the Defense Language Insti- 
tute into a Federal Language Institute handling 
language and area studies instruction for the 
Federal Government would achieve a valuable 
synergy from which not only governmental but 
private sector organizations would benefit. A 
Federal Language Institute will fortify our na- 
tional economic security and our intelligence 
community's preparedness for the new age. ! 
urge my colleagues to reflect on the wisdom 
of this proposal and to join with me to support 
making the Federal Language Institute a re- 


ality. 
The text of the bill follows: 
H.R. — 
Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. SHORT TITLE. 

This Act may be cited as the Federal For- 
eign Language Institute Consolidation Act". 
SEC. 2, CONSOLIDATION. 

(a) IN GENERAL.—Each program to learn a 
foreign language of each agency and depart- 
ment of the executive branch shall be con- 
solidated in accordance with this section 
into the Defense Language Institute in Mon- 
terey, California. 

(b) SUPERVISION AND TIME.—The consolida- 
tion required by subsection (a) shall be car- 
ried out— 

(1) under the supervision of the Secretary 
of Defense, and 

(2) within 5 years of the date of the enact- 
ment of this Act. 

(c) COORDINATION.—The Secretary of De- 
fense, the Secretary of State, the Director of 
the Central Intelligence Agency, and the 
Center for Advancement of Language Learn- 
ing shall coordinate in the consolidation re- 
quired by subsection (a). 

(d) NEW INSTITUTE.—The consolidation re- 
quired by subsection (a) shall be placed in a 
new Federal Language Institute. Upon com- 
pletion of the consolidation under subsection 
(a), the Federal Language Institute shall in- 
corporate the Defense Language Institute. 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules Com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Meetings scheduled for Thursday, 
January 21, 1993, may be found in the 
Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 


JANUARY 22 


9:30 a.m. 
Labor and Human Resources 
Children, Family, Drugs, and Alcoholism 
Subcommittee 
To hold hearings on proposed legislation 
to grant employees family and tem- 
porary medical leave under certain cir- 
cumstances. 
SD-430 
10:00 a.m. 
Foreign Relations 
To hold hearings on the prospective nom- 
ination of Clifton R. Wharton, Jr., of 
New York, to be Deputy Secretary of 
State. 
SH-216 
11:00 a.m. 
Veterans' Affairs 
To hold hearings on the prospective nom- 
ination of Hershel W. Gober, to be Dep- 
uty Secretary of Veterans Affairs. 
SR-418 
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2:00 p.m. 
Foreign Relations 
To continue hearings on the prospective 
nomination of Clifton R. Wharton, Jr., 
of New York, to be Deputy Secretary of 
State. 
SH-216 


JANUARY 25 
2:00 p.m. 
Select on Indian Affairs 
To hold hearings on the prospective nom- 
ination of Bruce Babbitt, of Arizona, to 
be Secretary of the Interior. 
SH-216 


JANUARY 26 


9:30 a.m. 
Governmental Affairs 
To hold an organizational meeting to 
consider pending committee business. 
SD-342 
10:00 a.m. 
Budget 
To hold hearings on the nation's eco- 
nomic and budget outlook. 
SD-608 
Foreign Relations 
Business meeting, to consider the pro- 
spective nominations of Clifton R. 
Wharton, Jr., of New York, to be Dep- 
uty Secretary of State, and Madeleine 
K. Albright, of the District of Colum- 
bia, to be the U.S. Representative to 
the United Nations, with the rank of 
Ambassador, and the U.S. Representa- 
tive in the Security Council of the 
United Nations; and to hold an organi- 
zation meeting, to consider commit- 
tee's funding resolution, commiíttee's 
rules of procedure for the 108rd Con- 
gress, and its subcommittee assign- 
ments. 
858-116, Capitol 
Select on Indian Affairs 
To hold an organizational meeting, to 
consider proposed legislation request- 
ing certain funds in operating ex- 
penses, and other pending committee 
business. 
SR-485 
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JANUARY 27 
9:30 a.m. 
Energy and Natural Resources 
Organizational meeting, to consider pro- 
posed legislation requesting funds for 
the committee's operating expenses. 
SD-366 


JANUARY 28 
9:30 a.m. 
Governmental Affairs 

To hold hearings on proposed legislation 
to redesignate the Environmental Pro- 
tection Agency as the Department of 
Environmental Protection, an execu- 

tive agency. 
SD-342 


Rules and Administration 
Organizational meeting to consider com- 
mittee's rules of procedures for the 
103га Congress, membership for the 
Joint Committee on Printing and the 
Joint Committee on the Library of 
Congress, and pending legislative and 
administrative business, including the 
committee’s budget for the 103rd Con- 
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Budget 
To hold hearings on the nation's eco- 
nomic outlook. 
SD-608 


FEBRUARY 3 
9:30 a.m. 
Rules and Administration 
To hold hearings on proposed committee 
resolutions requesting funds for operat- 
ing expenses for 1993 and 1994. 
SR-301 


FEBRUARY 4 
9:30 a.m. 
Governmental Affairs 
To hold hearings to examine the General 
Accounting Office analysis of TRIAD 
cost effectiveness. 
SD-342 


Rules and Administration 
To continue hearings on proposed com- 
mittee resolutions requesting funds for 
operating expenses for 1993 and 1994. 
SR-301 
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FEBRUARY 23 
9:30 a.m. 
Veterans' Affairs 
To hold joint hearings with the House 
Committee on Veterans Affairs to re- 
view the legislative recommendations 


of the Disabled American Veterans. 
345 Cannon Building 
FEBRUARY 25 
9:30 a.m. 


Veterans' Affairs 
To hold joint hearings with the House 
Committee on Veterans Affairs to re- 
view the legislative recommendations 
of the Paralyzed Veterans of America, 
the Blinded Veterans of America, the 
Military Order of the Purple Heart, the 
Jewish War Veterans, and the Retired 


Officers Association. 
345 Cannon Building 
MARCH 2 
9:30 a.m. 


Veterans' Affairs 
To hold joint hearings with the House 
Committee on Veterans Affairs to re- 
view the legislative recommendations 
of the Veterans of Foreign Wars. 
345 Cannon Building 


MARCH 31 
9:30 a.m. 
Veterans' Affairs 
To hold joint hearings with the House 
Committee on Veterans Affairs to re- 
view the legislative recommendations 
of AMVETS, the Veterans of World 
War I, the Vietnam Veterans of Amer- 
ica, the American Ex-Prisoners of War, 
and the Non-Commissioned Officers As- 


sociation. 
345 Cannon Building 
POSTPONEMENTS 
FEBRUARY 2 
9:30 a.m. 


Governmental Affairs 
To hold hearings to examine performance 
measurement in Federal programs. 
SD-342 
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HOUSE OF REPRESENTATIVES—Thursday, January 21, 1993. 


The House met at 11 a.m. 

Elder Paul S. Morton, Sr., the Great- 
er St. Stephen Full Gospel Baptist 
Church, New Orleans, LA, offered the 
following prayer: 

O Lord our help in ages past. Our 
hope for years to come. Our shelter 
from a stormy blast and our eternal 
home. 

Dear Heavenly Father, we enter into 
Your gates with thanksgiving and into 
Your courts with praise. Your word 
teaches us in all things give thanks. 
We thank You for this day. We thank 
You for this opportunity to share with 
so many great minds making difficult 
decisions for this Nation. I pray a spe- 
cial blessing upon these men and 
women in authority. Lead them and 
guide them in all their decisions. For 
You said; in all Thy ways if we ac- 
knowledge You, You will direct our 
path. We pray for that guidance to 
make for a better world. In Your name 
we pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day's pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER. The gentleman from 
New Jersey [Mr. ANDREWS] will please 
come forward and lead the House in the 
Pledge of Allegiance. 

Mr. ANDREWS of New Jersey led the 
Pledge of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


ELDER PAUL S. MORTON, SR. 


(Mr. JEFFERSON asked and was 
given permission to address the House 
for 1 minute.) 

Mr. JEFFERSON. Mr. Speaker, it is 
my privilege to welcome to this House 
the guest chaplain, who is my pastor in 
New Orleans, Elder Paul Morton. 

Elder Morton came to New Orleans 
from Ontario, Canada. He came some 20 
years ago with a church that had some 
600 members, and he now is the pastor 
of a church that has some 10,000 mem- 
bers. He is the pastor of a church that 
is unique. He has one church in two lo- 
cations in our city, and it is the largest 
church in the State of Louisiana and 


for many States that adjoin us. So he 
is a builder, he is a teacher, he is a 
leader. 

Mr. Speaker, we are very proud of 
him, and on behalf of all who are here 
today, Elder Morton, I welcome you to 
the House of Representatives. 


SWEARING IN OF THE HONORABLE 
CASS BALLENGER AS A MEMBER 
OF THE HOUSE 


The SPEAKER. Will the Member- 
elect present himself in the well and 
raise his right hand? 

Mr. BALLENGER appeared at the 
bar of the House and took the oath of 
office, as follows: 

Do you solemnly swear that you will 
support and defend the Constitution of 
the United States against all enemies, 
foreign and domestic; that you will 
bear true faith and allegiance to the 
same; that you take this obligation 
freely, without any mental reservation 
or purpose of evasion, and that you will 
well and faithfully discharge the duties 
of the office on which you are about to 
enter. So help you God. 

The SPEAKER. Congratulations, Mr. 
BALLENGER. You are now a Member of 
the House. 


SELECTION OF MEMBERS TO BE 
ACCREDITED BY THE PRESIDENT 
AS OFFICIAL ADVISERS RELAT- 
ING TO TRADE AGREEMENTS 


The SPEAKER. Pursuant to the pro- 
visions of section 161(a) of the Trade 
Act of 1974, 19 U.S.C. 2211, and upon the 
recommendation of the chairman of 
the Committee on Ways and Means, the 
Chair has selected the following mem- 
bers of that committee to be accredited 
by the President as official advisers to 
the U.S. delegations to international 
conferences, meetings, and negotiation 
sessions relating to trade agreements 
during the first session of the 103d Con- 
gress: Mr. ROSTENKOWSKI of Illinois; 
Mr. GIBBONS of Florida; Mr. MATSUI of 
California; Mr. ARCHER of Texas; and 
Mr. CRANE of Illinois. 


RESIGNATION FROM THE HOUSE 
OF REPRESENTATIVES 


The SPEAKER laid before the House 
the following resignation from the 
House of Representatives: 

HOUSE OF REPRESENTATIVES, 
Washington, DC, January 20, 1993. 
Hon. THOMAS S. FOLEY, 
Speaker, House of Representatives, Washington, 
DC 


DEAR MR. SPEAKER: For the past 22 years I 
have had the great honor and privilege of 


serving the people of Wisconsin as a Member 
of the U.S. House of Representatives. 

On December 22, 1992, President-elect Clin- 
ton asked me to become his nominee as Sec- 
retary of Defense. Since the Senate has now 
confirmed my nomination I will be assuming 
office later today. 

Accordingly, I hereby notify you that I 
have resigned as a Member of the U.S. House 
of Representatives from the State of Wiscon- 
sin to assume the office of Secretary of De- 
fense. Enclosed is a copy of my letter of res- 
ignation to Governor Tommy G. Thompson. 

I shall always be grateful for the oppor- 
tunity to serve with you and my colleagues 
in the House. I look forward to working with 
you in my new position as Secretary of De- 
fense. 

Sincerely, 
LES ASPIN. 


RESIGNATION FROM THE HOUSE 
OF REPRESENTATIVES 


The SPEAKER laid before the House 
the following resignation from the 
House of Representatives: 


HOUSE OF REPRESENTATIVES, 
Washington, DC, January 12, 1993. 
Hon. GEORGE V. VOINOVICH, 
Governor, State of Ohio, Columbus, OH. 

DEAR GEORGE: I am writing to inform you 
that I will be resigning my seat in the U.S. 
House of Representatives effective at the 
close of business January 31, 1993. 

Sincerely, 
BILL GRADISON. 


RESIGNATION AS A MEMBER OF 
THE COMMITTEE ON INTERIOR 
AND INSULAR AFFAIRS 


The SPEAKER laid before the House 
the following resignation as a member 
of the Committee on Interior and Insu- 
lar Affairs: 

HOUSE OF REPRESENTATIVES, 
Washington, DC, January 6, 1993. 
Hon. TOM FOLEY, 
Speaker, House of Representatives, Washington, 
рс 


DEAR SPEAKER FOLEY: І would like to re- 
sign my appointment to the Committee on 
Interior and Insular Affairs and retain my 
appointment to the Committee on Govern- 
ment Operations. 

Thank you for your assistance in this mat- 
ter. 

Sincerely, 
COLLIN C. PETERSON, 
Member of Congress. 


The SPEAKER. Without objection, 


the resignation is accepted. 
There was no objection. 


RESIGNATION AS A MEMBER OF 
THE COMMITTEE ON GOVERN- 
MENT OPERATIONS 
The SPEAKER laid before the House 

the following resignation as a member 


C This symbol represents the time of day during the House proceedings, e.g., 0 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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of the Committee on Government Oper- 
ations: 
HOUSE OF REPRESENTATIVES, 
Washington, DC, January 6, 1993. 
Hon. THOMAS S. FOLEY, 
Speaker, House of Representatives, Washington, 
DC. 

DEAR MR. SPEAKER: I hereby submit my 
resignation from the Committee on Govern- 
ment Operations. 

Sincerely, 
LYNN WOOLSEY. 


The SPEAKER. Without objection, 
the resignation is accepted. 
There was no objection. 


RESIGNATION FROM THE HOUSE 
OF REPRESENTATIVES 


The SPEAKER laid before the House 
the following resignation from the 
House of Representatives: 


HOUSE OF REPRESENTATIVES, 
Washington, DC, January 20, 1993. 
Hon. THOMAS S. FOLEY, 
Speaker, U.S. House of Representatives, Wash- 
ington, DC. 

DEAR MR. SPEAKER: For the past 22 years I 
have had the great honor and privilege of 
serving the people of Wisconsin as a Member 
of the U.S. House of Representatives. 

On December 22, 1992 President-elect Clin- 
ton asked me to become his nominee as Sec- 
retary of Defense. Since the Senate has now 
confirmed my nomination I will be assuming 
office later today. 

Accordingly, I hereby notify you that I 
have resigned as a Member of the U.S. House 
of Representatives from the State of Wiscon- 
sin to assume the office of Secretary of De- 
fense. Enclosed is à copy of my letter of res- 
ignation to Governor Tommy G. Thompson. 

I shall always be grateful for the oppor- 
tunity to have served with you and my col- 
leagues in the House. I look forward to work- 
ing with you in my new position as Sec- 
retary of Defense. 

Sincerely, 
LES ASPIN. 
HOUSE OF REPRESENTATIVES, 
Washington, DC, January 20, 1993. 
Hon. ToMMY G. THOMPSON, 
Governor, State of Wisconsin, State Capitol, 
Madison, WI. 

DEAR GOVERNOR THOMPSON: For the past 22 
years I have had the great honor and privi- 
lege to serve the people of Wisconsin as a 
Member of the U.S. House of Representa- 
tives. 

On December 22, 1992, President-elect Clin- 
ton asked me to become his nominee for Sec- 
retary of Defense. Since the Senate has now 
confirmed my nomination I will assume this 
office later today. 

Accordingly, I must resign as a Member of 
the U.S. House of Representatives from the 
State of Wisconsin effective immediately so 
that I may assume the office of Secretary of 
Defense. 

It has been a distinct pleasure working 
with you and the officials of your adminis- 
tration over the past several years. I look 
forward to working with you and your fellow 
Governors as I assume my new duties as Sec- 
retary. 
Sincerely, 

LES ASPIN. 


Done at Washington, DC, this twentieth 
day of January, nineteen hundred and nine- 
ty-three at 5:05 p.m. 
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MAKING AMERICA GREAT AGAIN 


(Mr. GEPHARDT asked and was 
given permission to address the House 
for 1 minute.) 

Mr. GEPHARDT. Mr. Speaker, yes- 
terday as the Nation watched Bill Clin- 
ton take the oath of office as the 42d 
President of the United States, we wit- 
nessed a seasonal change. The season of 
hopelessness gave way to the season of 
renewal. 

Today the spirit of optimism and op- 
portunity prevails. All around the 
country people are inspired to become 
part of our political process. President 
Clinton and Vice President GORE have 
given Americans a new lease on life. 
They believe great things are possible 
if only we work together and make the 
commitment for a greater good, rather 
than for one’s own good. 

The President has taken over the 
reins of power with deftness and a vi- 
sion for action. President Clinton will 
keep faith with the promises he has 
made to the American people to invest 
in our futures. By example and by ethi- 
cal deed he will restore the confidence 
of Americans in their government. 
Americans will once again have pride 
in, rather than scorn for, the call for 
public service. 

President Clinton has extended his 
hand in friendship to Congress and has 
presented us with the challenge to do 
good work to make this country great 
again. He has appealed to the American 
people to join with him and us in this 
quest. Working together, we can do it. 


PRESIDENT SHOULD SET FIXED 
DEFICIT TARGET 


(Mr. KASICH asked and was given 
permission to address the House for 1 
minute.) 

Mr. KASICH. Mr. Speaker, yesterday 
President Clinton told the Nation that 
we have to face hard truths and take 
strong steps to solve our country’s 
problems. Today, he has an oppor- 
tunity to take a strong step of his own 
to reduce our $300 billion Federal defi- 
cit. 

The Budget Enforcement Act of 1990 
requires President Clinton to decide 
today whether to accept a fixed deficit 
target, or allow the deficit to continue 
growing. By choosing the fixed target, 
the President would be sending an un- 
mistakable signal that he is serious 
about deficit reduction. 

A recent New York Times-CBS news 
poll found that only 26 percent of the 
American people expect President Clin- 
ton to significantly reduce the deficit. 
Should he accept a fixed target, the 
President can reassure both those of us 
in this Chamber and those across the 
country that he intends to act on the 
deficit reduction pledges he made in 
his campaign. 

Setting a fixed deficit target would 
be one of the strong steps President 
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Clinton spoke about yesterday, but it 
would only be a first step. Should he 
take it, I and many others on both 
sides of the aisle stand ready to work 
with him in the months ahead to re- 
form Government and cut the red ink. 


THE WINDS OF CHANGE 


(Ms. DELAURO asked and was given 
permission to address the House for 1 
minute and to revise and extend her 
remarks.) 

Ms. DELAURO. Mr. Speaker, we are 
in the opening days of a new Congress, 
fresh from the celebration of our new 
President taking office. We are full of 
optimism, energized by hope, and em- 
powered by those who have sent us here 
to fulfill this country's promise and 
lead them to a brighter future. 

Our first order of business must be to 
marshal the tremendous resources of 
this country and, with all the energy 
we possess, begin to rebuild our econ- 
omy. We do not start from scratch. Our 
workers are the most productive in the 
world, we spend more money on re- 
search and development than any other 
country, and our telecommunications, 
computer and aerospace industries are 
world leaders. 

And now we have the leadership we 
need to make the most of these advan- 
tages. If we devote ourselves to the 
task, we can energize our economy, 
bringing it back to life, and creating 
jobs and a rising living standard for 
many hard-working middle class fami- 
lies. 

With President Clinton's vision we 
can make the necessary investments in 
infrastructure and education and cut 
the health care costs that will other- 
wise cripple any recovery. 

But we cannot rely on President 
Clinton alone. We, in this House, must 
act now to pass an economic recovery 
program that fulfills the promise that 
people feel as they look to a new gen- 
eration of leaders. 

On this floor, we too feel the winds of 
change. Let us get to work. 


BEGIN DEFICIT REDUCTION BY 
NOT REDUCING THE MDA TAR- 
GETS 


(Mr. SMITH of Texas asked and was 
given permission to address the House 
for 1 minute and to revise and 
extend his remarks.) 

Mr. SMITH of Texas. Mr. Speaker, 
yesterday's inaugural revelry now 
turns into today's awesome respon- 
sibility as the President finds himself 
confronted with the problem of the def- 
icit. By law, the President must decide 
whether to raise the deficit targets or 
to reduce the deficit. If he is serious 
about his No. 1 promise to the Amer- 
ican people, he has no choice but to 
leave the targets where they are. 

It will be a long journey to reach fis- 
cal responsibility. We won't get there 
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easily or quickly, but we must get 
there. Today President Clinton should 
take the first step. By keeping the 
maximum deficit amount [MDA] tar- 
gets where they are, the deficit is guar- 
anteed to be smaller. By keeping the 
deficit targets where they are, Presi- 
dent Clinton will insure that we start 
our journey by going in the right direc- 
tion. 

Yesterday the new President said, 
“We must provide for our Nation the 
way a family provides for its children 
* * *. Families don’t do that by living 
beyond their means and neither does 
the Federal Government. Yesterday 
was one of beginnings, today must be 
one as well. The President must not 
miss this first opportunity to act on 
his promises. Let's begin to eliminate 
the deficit today. 


SLEIGHT OF HAND NOT NEEDED 
IN DEALING WITH DEFICIT 


(Mr. GEJDENSON asked and was 
given permission to address the House 
for 1 minute and to revise and 
extend his remarks.) 

Mr. GEJDENSON. Mr. Speaker, the 
games have begun. The party that took 
the American debt from $900 billion to 
$4 trillion starts the lecture off with a 
sleight of hand on the first day we are 
on the floor. The reality is that this 
technical adjustment is the result of 
changes in the economy that happened 
automatically over the last several 
years. At the request of President 
Bush, in this year the President has to 
sign for this technical adjustment in 
the budget process. 

At the beginning of this campaign a 
lot of people tried to identify with 
Harry Truman. The one thing we ought 
to learn from the admiration that 
President Truman received, rightfully, 
is that he talked to the American peo- 
ple forthrightly and honestly. 

The honest statement that the Presi- 
dent makes today has nothing to do 
with the reality of reducing our debt. If 
we want to work together to com- 
prehensively attack the kind of spend- 
ing in water projects, in other wasteful 
programs, we can do that together. If 
you want to continue the sleight of 
hand, you will be able to do that. But 
I think President Clinton and this Con- 
gress are going to join together with 
the American people to deliver an 
economy that gives people jobs, that 
deals with economic conversion, re- 
forms in health care, and not the kind 
of sleight of hand we see from the other 
side of the aisle this morning. 


STATEMENT ON VOTING “МО” 


(Mr. GOSS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GOSS. Mr. Speaker, with one 
party now fully in control of both the 
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White House and Congress, Govern- 
ment can no longer hide behind par- 
tisan politics to explain inaction on 
the deficit. The politics are now as sim- 
ple as the math: If enough Democrats 
want to join those of us on this side of 
the aisle fighting for a balanced budg- 
et, this country will get a balanced 
budget. 

Regardless of seniority, party affili- 
ation or committee assignment, we all 
have a vote—and collectively, that 
vote has the power to stop spending 
and balance the budget, maybe not in a 
day, not in a year, but certainly in the 
next few years. If this Congress wants 
to show the American people it is seri- 
ous about deficit reduction, it is time 
to put votes behind those campaign 
promises we all kept hearing. 

That is why I will be voting “по” on 
spending bills until we get a commit- 
ment from majority leadership for a 
plan to achieve a balanced budget, and 
I urge my colleagues to do the same. 
True, this means voting against some 
worthwhile expenditures, but we have 
got to get used to saying “по” before 
we succumb to the temptation to spend 
more. 


THE CHALLENGE BEFORE US 


(Mr. PRICE of North Carolina asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. PRICE of North Carolina. Mr. 
Speaker, this week's inaugural celebra- 
tions underscore the mandate that we 
in this House have from the American 
people, a mandate that will sustain us 
as we move from the inaugural season 
to confront the challenge facing our 
country. 

We must accept the challenge our 
new President has put before us, a 
challenge that will require both con- 
centration and cooperation. Concentra- 
tion on revitalizing our economy, re- 
turning fiscal sanity to our Govern- 
ment, and bringing affordable health 
care within reach of every American. 
First things first. Cooperation in end- 
ing gridlock and working together for 
the common good. 

It won’t always be easy. But with dis- 
cipline, energy, and the courage of our 
convictions, we can face hard truths 
and take strong steps; we can renew 
America. 


PRESIDENT SHOULD SET FIXED 
DEFICIT TARGET 


(Mr. BALLENGER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BALLENGER. Mr. Speaker, in 
his inaugural address, President Clin- 
ton said, We must cut our massive 
debt.” 

I couldn’t agree more. 

That is why I urge him to fix a defi- 
nite deficit target for fiscal year 1994. 
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By doing so, Mr. Clinton could reduce 
next year’s deficit by $22 billion. 

This may seem like a small step for 
our debt, but I assure you it is a giant 
leap from recent history. 

For the last 3 years, we have had 
floating deficit targets that have made 
it easier to ignore our increasing debt. 

We cannot ignore these debts any 
longer. 

Setting a fixed target will focus our 
attention on the work that must be 
done to balance our budget. 

Mr. Speaker, this first crucial deci- 
sion will give us a glimpse into what 
the next 4 years will be like under 
President Clinton. 

I hope he does not let us down. 
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LET US SEIZE THE DAY 


(Mr. TORRICELLI asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TORRICELLI. Mr. Speaker, the 
fog is lifted. The haze of ideology and 
partisanship that cost people their con- 
fidence in this Congress has cleared. 
The clamor and the bickering that 
compromised all of us has been si- 
lenced, and this change gives us a 
chance, no more than a chance. 

Seize it. It is a decisive moment in 
the life of this country, for the social 
and economic ills that plague us all 
cannot continue to mount or America 
will be a fundamentally different place 
where we will not have the opportunity 
to seize our future again. 

Seize this chance or in the future we 
wil find that we deal with cir- 
cumstances that will be imposed upon 
us, not a future that we can once again 
shape with our own hands. Seize this 
moment or the opportunity will not 
come again. We will see it each morn- 
ing, each day and in every debate on 
this House floor, whether we come here 
to do the people’s business, looking to 
work together, or only, as we have re- 
ceived a hint again here this morning, 
to seek opportunities to bicker and to 
fight, to argue rather than seize the 
chances to do the people’s business. 


REFORM OF THE U.S. CONGRESS 


(Mr. DREIER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DREIER. Mr. Speaker, as I lis- 
tened to the speeches that have been 
made here this morning and as I lis- 
tened to President Clinton yesterday 
deliver his inaugural address, I was 
struck with the fact that there is a de- 
sire to move ahead and to get things 
done, as my friend, the gentleman from 
New Jersey, has just said. 

Mr. Clinton yesterday spoke about 
the need for the American people to 
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have better from this institution, the 
U.S. Congress. That is why I am ec- 
Static about work that is about to 
begin. The gentleman from Pennsylva- 
nia [Mr. WALKER] is a member of the 
Joint Committee on the Organization 
of Congress, which will begin its work 
next week. 

Interestingly enough, Mr. Speaker, 
next week we will have the oppor- 
tunity, after we report out of the Com- 
mittee on Rules this morning, later 
this morning a resolution which will 
put into place an opportunity for the 
Congress to have on hold an extension 
of the so-called select committees here 
so that we will simply extend them for 
1 year. 

I hope very much that this Congress 
will do that, allowing the Joint Com- 
mittee on Organization to, for the first 
time in half a century, bring about 
meaningful reform of this institution 
so that we can, in fact, implement the 
will of the people. 


A WELCOME TO THE NEW ADMIN- 
ISTRATION AND INTRODUCTION 
OF LEGISLATION TO AFFECT 
MILITARY RESERVISTS 


(Mr. MURPHY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. MURPHY. Mr. Speaker, I rise 
with my colleagues to welcome a new 
administration in Washington but not 
to engage in a partisan colloquy in 
that regard. We welcome our new 
President. We wish him well. We hope 
that Congress and the administration 
will work together. 

I also rise to advise my colleagues 
that this morning I introduced legisla- 
tion to correct an inequity to those 
young men and women who serve in 
our military Reserves, thousands of 
whom were called upon 2 years ago in 
active duty. 

Let me tell my colleagues what has 
happened to many of those young re- 
servists. During the past 2 years they 
have become unemployed. And yet, 
when they are called upon on a month- 
ly basis to go for their training renewal 
and their training requirements, they 
are paid their expenses for going to the 
armory, going to the field, camping 
overnight, doing the things they must 
do to prepare themselves to protect us. 

In the meantime, those dollars that 
they are using for reimbursement of 
their expenses are denying them unem- 
ployment compensation benefits in 
most of our States. 

I hope that my colleagues will join 
me in an effort to make it uniform 
throughout the country that those re- 
imbursements of expenses will not be 
used in a calculation to deny the young 
men and women who serve in our mili- 
tary Reserves, who will be needed in 
the future, who are there to help us, 
that it will not be used to deny them 
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their unemployment compensation 
benefits. Please join me in that effort. 


REAL DEFICIT RELIEF 


(Mr. BACHUS of Alabama asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. BACHUS of Alabama. Mr. Speak- 
er, yesterday I stood as did most of you 
on the steps of the Capitol to hear our 
new President deliver his inaugural ad- 
dress. 

He spoke of change and the need to 
make sacrifices for future generations. 
Iam willing and the people of Alabama 
are willing to make sacrifices, but sac- 
rifices for deficit reduction without 
raising taxes. Not sacrifices that result 
in more Government spending and a 
runaway deficit. We are pleased to do 
our part to give our children and our 
children’s children the same opportuni- 
ties that we have had without the bur- 
den of a $3 trillion deficit. 

I am a strong supporter of mecha- 
nisms that will achieve real deficit re- 
lief: the balanced budget amendment, 
the line-item veto, tax reduction, and 
various proposals to stimulate private 
investment. 

However, I was deeply concerned by 
one particular statement in President 
Clinton’s inaugural address, ‘‘We must 
provide for our Nation as a family pro- 
vides for its children." 

Voting Americans are not children 
and should not be treated as such. Gov- 
ernment cannot be all things to all 
people. 

Young children need their parents 
around all of the time to guide them in 
every action, to train them, to instill 
values, and to support them financially 
and emotionally. This is not the role of 
Government. 

I, along with 44 new Members of Con- 
gress sent a letter to President Clinton 
today vowing to work with him to re- 
duce the deficit without raising taxes. 

I will not work with him and I imag- 
ine the majority of that group will not 
work with him to allow government to 
provide for this country and the people 
of Alabama as a parent does a child. 


ELECTION OF MEMBERS, RESI- 
DENT COMMISSIONER, AND DEL- 
EGATES AS MEMBERS OF CER- 
TAIN STANDING COMMITTEES OF 
THE HOUSE 


Mr. HOYER. Mr. Speaker, I ask 
unanimous consent to adopt a resolu- 
tion that I have at the desk, and I offer 
that resolution at this time. 

The SPEAKER pro tempore (Mr. 
FIELDS of Louisiana). The Clerk will 
report the resolution. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 34 

Resolved, That the following named Mem- 

bers, Resident Commissioner, and Delegates, 
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be, and they are hereby, elected to the fol- 
lowing standing committees of the House of 
Representatives: 

Committee on Armed Services: Tim Hold- 
en, Pennsylvania; vacancy; vacancy. 

Committee on Banking, Finance and Urban 
Affairs: Calvin Dooley, California; Ron 
Klink, Pennsylvania; Eric Fingerhut, Ohio. 

Committee on Education and Labor: Ron 
de Lugo, Virgin Islands; Eni Faleomavaega, 
American Samoa; Scotty Baesler, Kentucky. 

Committee on Foreign Affairs: Don Ed- 
wards, California; Frank McCloskey, Indi- 
ana; Tom Sawyer, Ohio; vacancy. 

Committee on Government Operations: 
Collin Peterson, Minnesota (to rank follow- 
ing Gary A. Condit, California); Don Payne, 
New Jersey; vacancy; vacancy; vacancy; va- 
cancy; vacancy; vacancy; vacancy; vacancy; 
vacancy. 

Committee on House Administration: 
Charles Rose, North Carolina, Chairman; Al 
Swift, Washington; William (Bill) Clay, Mis- 
souri; Sam Gejdenson, Connecticut; Martin 
Frost, Texas; Thomas J. Manton, New York; 
Steny Hoyer, Maryland; Gerald D. Kleczka, 
Wisconsin; Dale E. Kildee, Michigan; Butler 
Derrick, South Carolina; Barbara Kennelly, 
Connecticut; Ben Cardin, Maryland. 

Committee on the Judiciary: Xavier 
Becerra, California. 

Committee on Merchant Marine and Fish- 
eries: Tom Andrews, Maine (to rank follow- 
ing H. Martin Lancaster, North Carolina); 
Maria Cantwell, Washington; Peter Deutsch, 
Florida; vacancy. 

Committee on Natural Resources: Howard 
Berman, California; Lane Evans, Illinois; 
Patsy Mink, Hawaii; Tom Barlow III, Ken- 
tucky; Tom Barrett, Wisconsin. 

Committee on Post Office and Civil Serv- 
ice: William (Bill) Clay, Missouri, Chairman; 
Patricia Schroeder, Colorado; Frank McClos- 
key, Indiana; Gary L. Ackerman, New York; 
Thomas C. Sawyer, Ohio; Paul E. Kanjorski, 
Pennsylvania; Eleanor Holmes Norton, Dis- 
trict of Columbia; Barbara-Rose Collins, 
Michigan; Leslie Byrne, Virginia; Mel Watt, 
North Carolina; Albert Wynn, Maryland; va- 
cancy; vacancy; vacancy; vacancy, 

Committee on Science, Space and Tech- 
nology: Lynn Woolsey, California; Nathan 
Deal, Georgia; Bobby Scott, Virginia; Xavier 
Becerra, California (in lieu of ranking as pro- 
vided for in H. Res. 8). 

Committee on Small Business: Martin 
Lancaster, North Carolina; Tom Andrews, 
Maine (in lieu of ranking as provided for in 
H. Res. 8); vacancy. 


Mr. HOYER (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the resolution be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Maryland? 

Mr. WALKER. Mr. Speaker, reserving 
the right to object, I would prefer to 
have the resolution read. I would ask 
that the gentleman withdraw his re- 
quest. 

Mr. HOYER. Mr. Speaker, I will with- 
draw it. 

The SPEAKER pro tempore. The 
Clerk will continue to read the resolu- 
tion. 

The Clerk concluded the reading of 
the resolution. 
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The SPEAKER pro tempore (Mr. 
FIELDS of Louisiana). Does the gen- 
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tleman from Maryland [Mr. HOYER] re- 
quest time? 

Mr. HOYER. Yes, Mr. Speaker, I do. I 
would simply say I had asked for unan- 
imous-consent. Obviously this was not 
done by unanimous-consent. 

The SPEAKER pro tempore. The gen- 
tleman from Maryland [Mr. HOYER] is 
entitled to 1 hour. This is a privileged 
resolution. 

PARLIAMENTARY INQUIRY 

Mr. WALKER. Mr. Speaker, I have a 
parliamentary inquiry. 

The gentleman in the chair expressed 
that this is a unanimous-consent re- 
quest earlier. I would ask the Chair, 
that is not the procedure we are oper- 
ating under? 

The SPEAKER pro tempore. The 
unanimous-consent request to adopt 
the resolution was withdrawn and it is 
a privileged resolution. 

Mr. HOYER. Mr. Speaker, I withdraw 
the unanimous-consent request, be- 
cause that was incorrect. My verbiage 
was incorrect. In fact, this is a privi- 
leged resolution, as I understand it, 
Mr. Speaker, and I move the imme- 
diate adoption of the resolution now 
that it has been read. 

Mr. WALKER. Mr. Speaker, if the 
gentleman will yield, I just had one 
question that I wanted to get an- 
swered. 

Mr. HOYER. I am glad to yield to the 
gentleman from Pennsylvania. 

Mr. WALKER. Mr. Speaker, I would 
ask the gentleman, were the names 
that were just read pursuant to the ra- 
tios previously agreed upon between 
the two parties? 

Mr. HOYER. Mr. Speaker, I would 
say to the gentleman, yes, they are. 

Mr. WALKER. I thank the gentleman 
for his response. That is all I need to 
know. 

Mr. HOYER. Mr. Speaker, I move the 
previous question on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


CONGRESS AND THE PRESIDENT 
CAN BRING AMERICA BACK ON 
THE RIGHT TRACK 


(Ms. CANTWELL asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Ms. CANTWELL. Mr. Speaker, I rise 
today to congratulate our new Presi- 
dent and urge every Member of the 
House to heed his call to action. This 
Nation is at a crossroads, and it is time 
to put partisan bickering aside and 
step up to solve our Nation's problems. 
Only if we work together can we bring 
about real economic growth, address 
real deficit reduction, and put health 
care reform where it needs to be. 

President Clinton said that as a new 
generation we are called upon to rede- 
fine our country. This 103d Congress is 
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committed to breaking gridlock and 
bringing about real change. People 
throughout my district and this coun- 
try want government to be responsive 
to their problems. Today Congress and 
a new President embark on that new 
path that I think will bring about con- 
fidence and make the investment in a 
new spirit of openness that will address 
this country's most challenging prob- 
lems. 

These challenges facing us in Con- 
gress are daunting, but by working to- 
gether, not separately but together, we 
can address these and put the country 
on the right track. 


WELCOME TO WASHINGTON, 
PRESIDENT WILLIAM  JEFFER- 
SON CLINTON 


(Mr. ROHRABACHER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. ROHRABACHER. Mr. Speaker, 
welcome, President William Jefferson 
Clinton. 

Welcome to an economy that grew 3.4 
percent in last year's third quarter. 

Welcome to an economy where infla- 
tion rose less than 3 percent last year 
and where the prime interest rate 
stands at only 6 percent. 

Welcome, President Clinton, to an 
economy where, over the past 6 
months, unemployment fell and more 
than half a million jobs were created. 

Welcome, in short, to an economy 
that's not booming but is growing, 
with indicators moving in the right di- 
rection. 

This is the economy that you rep- 
resented as justification to remove a 
sitting President. 

You are now in a more enviable posi- 
tion than that held by every one of 
your predecessors in the 20th century. 

On the foreign front, there is no Com- 
munist or Nazi threat. This gives you 
an advantage over any newly elected 
President in this century. 

Domestically, you inherit a stable 
and growing economy, and your party 
controls both Houses of Congress. 

In short, there is no conceivable rea- 
son you cannot succeed except—except 
for the decisions you and your fellow 
Democrats will make. 

It's all in your hands and, believe me, 
you will be held accountable. Welcome 
to Washington. 


URGING MEMBERS TO WITHHOLD 
CRITICISMS AND NEGATIVE SUG- 
GESTIONS FOR ECONOMIC 
REFORM 


(Mr. OBEY asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. OBEY. Mr. Speaker, I guess there 
are some people in town who just can- 
not wait to resume the same kind of 
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political bickering which has plagued 
this city and this House for the last 
few years. I find it ironic that one day 
after President Clinton asked the coun- 
try to engage in unification, that in- 
stead we are hearing echoes of the past 
sniping, and we are hearing people ask 
President Clinton to use a budget tech- 
nicality in a way which would throw 
the economy of this country into re- 
verse. 

The fact is that we heard no requests 
for George Bush to do what is now 
being suggested today by using a tech- 
nicality to take $22 billion out of the 
economy, further depressing the econ- 
omy, at a time when the economy 
needs growth, not shrinkage. 

I would suggest if we want to be re- 
sponsible and if we want to act in a 
manner which I think our constituents 
expect us to act, that we will cease the 
partisan sniping, that we will hold our 
tongue for a while, we will get off the 
new President's back and give him the 
time he needs to send down a real 
budget, since we have not been sent 
one yet, and we are not going to have 
an opportunity to deal with that until 
March 15. 

Ithink we will have plenty of time to 
criticize Presidential economic judg- 
ments after some of them have been 
made. It seems to me one day after he 
has been sworn in is a mite early, even 
under the old ways of doing things in 
this town. 


POLITICAL WILL 


(Mr. BOEHNER asked and was given 
permission to address the House for 1 
minute.) 

Mr. BOEHNER. Mr. Speaker, when 
this House debated a balanced budget 
constitutional amendment last year, 
many opponents argued that the 
amendment simply wasn't necessary. 
They said Congress and the administra- 
tion have the power right now to bal- 
ance the budget, if they would only 
show the political will to do so. Today 
President Clinton has an opportunity 
to demonstrate his will to reduce the 
budget deficit in a small but signifi- 
cant way. 

The Budget Enforcement Act re- 
quires the President to notify Congress 
today whether he intends to fix a defi- 
nite deficit target for fiscal year 1994 or 
let the target float as it has done for 
the past 3 years. The difference is 
worth noting. With floating targets, 
our deficits have ballooned from $221 
billion in 1990 to an estimated $327 bil- 
lion this year. By imposing a fixed tar- 
get, the President could take a step to- 
ward reducing next year's deficit by 
about $22 billion. 

That amount might not seem large in 
the face of $300-billion-a-year deficits. 
But it is $22 billion that would not be 
borrowed by government. Con- 
sequently, that amount would stay in 
the private sector as investment in 
economic growth. 
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Mr. Clinton has said in recent weeks 
that he is revising his economic stimu- 
lus plans, looking more toward the 
long term than the short term. Deficit 
reduction is an absolutely necessary 
component of long-term economic 
growth. I hope President Clinton will 
take this 1 day opportunity to show his 
commitment to real economic growth 
for America’s future. 


DEDICATION TO CHANGE 


(Mrs. CLAYTON asked and was given 
permission to address the House for 1 
minute.) 

Mrs. CLAYTON. Mr. Speaker, I wish 
to say that the members of the Demo- 
cratic freshman class heard the Presi- 
dent when he issued a call for service, 
and that we are prepared to grant that. 
We are here, ready to serve all of the 
American people. 

Once in a great while ordinary peo- 
ple, reflecting and looking like many 
of the American people, caring and pro- 
gressing, citizens, women, and minori- 
ties, have had an opportunity to sit at 
the table and to make an impact on 
policies that affect ordinary people. 
Now that we have had this oppor- 
tunity, it is incumbent upon us that we 
be granted the opportunity to serve 
and to lead, and that we bring to bear 
that determination to put on the fore- 
front those issues that affect American 
people. 

We also must gain the public trust of 
the people who sent us and the people 
who observe us. We do that by making 
this Congress responsive to the needs 
of people, families, children, senior 
citizens. We do that by taking tough 
decisions when they are unpopular. 
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We must put family issues, health 
care, jobs and the deficit at the fore- 
front. That will not be easy. We cannot 
say either/or. We must do them all. 

We cannot deny that this country is 
suffering, and this Congress is called 
upon to respond to its needs. We can- 
not expect to survive in this economy 
if we stifle our economy with health 
care costs. 

We must join the President with a vi- 
sion to face the task before us. 


INVESTMENT TAX INCENTIVE ACT 
OF 1993 


(Mr. SMITH of Michigan asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. SMITH of Michigan. Mr. Speak- 
er, I rise to ask that Republicans as 
well as Democrats start working to- 
gether to accomplish some of the 
things that we know need to be done. 

Today I am introducing legislation to 
stimulate the economy by providing a 
new investment tax incentive to allow 
increased depreciation for American 
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businesses who invest in new machin- 
ery, equipment, and technology. 

My proposal, cosponsored by nearly 
50 of my colleagues, is a measure to en- 
courage business to buy more equip- 
ment to increase efficiency of produc- 
tion. If we are going to increase jobs, 
we need to be more competitive by 
being more productive. We need to 
change tax policy to stop penalizing 
companies that invest in new equip- 
ment and technology. The purpose of 
the bill is to allow a depreciation de- 
duction for business that is not ne- 
gated by inflation. 

We are in a global market. Every 
other industrialized country treats 
business better than the United States 
to encourage investment in new ma- 
chinery and equipment. 

Our bill, the Investment Tax Incen- 
tive Act of 1993, was crafted with the 
support of the U.S. Chamber of Com- 
merce which has endorsed this concept 
of neutral cost recovery to index depre- 
ciation schedules to inflation. 

Under this legislation, business 
would have the option to choose a new 
form of depreciation in addition to ex- 
isting depreciation alternatives. This 
legislation would not replace existing 
depreciation laws, but simply supple- 
ment them with a new option. Simply 
put, the legislation adds a factor to 
represent the time value of money for 
the depreciation of equipment that will 
not be taken until future years. 

In comparison to G-7 countries, the 
United States ranks behind Japan, 
France, Italy, Germany, and Canada in 
capital investment per worker. Japan 
alone invests 46 percent more capital 
per worker than the United States. 

The Investment Tax Incentive Act 
would allow investors to fully recover 
the value of their investments over the 
life of an asset and end up creating 
thousands of new jobs. The United 
States trails the world in our tax pol- 
icy to encourage investment. It is not 
surprising that we lag behind compet- 
ing nations in the increase of growth in 
investment and productivity per work- 
er. 

Mr. Speaker, the key to stimulating 
long-term growth for our economy is to 
reduce the cost of machinery and 
equipment for business. While I am 
supportive of the objective to reduce 
the cost of capital through an invest- 
ment tax credit, I believe the Invest- 
ment Tax Incentive Act has advantages 
that should be considered in any dis- 
cussion by the Clinton administration 
on an economic package. 

I urge my colleagues to join me in 
creating jobs for American workers by 
cosponsoring the Investment Tax In- 
centive Act. 


BEGINNING A NEW AND EXCITING 
CHAPTER IN AMERICAN HISTORY 
(Mr. MCHALE asked and was given 
permission to address the House for 1 
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minute and to revise and extend his 
remarks.) 

Mr. MCHALE. Mr. Speaker, yester- 
day, in the bright sunshine of a crisp 
winter day, many of us watched as 
President Clinton placed his left hand 
on Sacred Scripture and raised his 
right hand in solemn oath. At that mo- 
ment we began a new and exciting 
chapter in American history. President 
Clinton symbolized and summoned a 
new generation of leadership. We as a 
Nation—and we as a Congress—now 
have the duty to respond. 

During the next 2 years the Congress 
must act boldly to rebuild our Nation’s 
economic strength through lower debt 
and higher investment, to reform our 
health care system so that no Amer- 
ican, especially no American child, will 
be without access to basic health insur- 
ance, to fully fund Head Start, to enact 
family and medical leave, to restore 
the reality and perception of public in- 
tegrity through effective campaign fi- 
nance reform, and to reshape our coun- 
try’s defense in the wake of the cold 
war. 

These are not easy challenges, but I 
am confident they are well within the 
leadership capacity of our President 
and the Congress. Historic change is no 
longer a threat. It is now an oppor- 
tunity for greatness. 


WAR CRIMES RESOLUTION 


(Mr. WOLF asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WOLF. Mr. Speaker, I have a res- 
olution which would put the Congress 
on record in support of war crimes 
trials with regard to what is happening 
in Yugoslavia. 

I was in Yugoslavia on Labor Day of 
this past year, in the airport in Sara- 
jevo, in Vukovar when we heard the 
stories of what was happening; over 
50,000 women, many young women, 
women of all ages having been raped, 
ethnic cleansings. We were at a con- 
centration camp where conditions were 
absolutely horrible. 

The Congress did not cover itself 
with glory last year in dealing with 
this issue. Historians did many stories 
years after World War II to ask why did 
not many other countries act because 
of the atrocities by Nazi Germany. I 
predict in 5 or 10 years from now histo- 
rians will say what countries acted and 
what countries did not act. 

The least we can do, and I would ask 
Members on both sides to join in co- 
sponsoring this resolution. President 
Clinton, day before yesterday in the 
New York Times, said that he favors 
Nuremberg-type trials. I think it is the 
least we can do. 

We went down into a wine cellar in 
Vukovar and people asked what is the 
position of the United States. We are 
the leaders of the free world whether 
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we want to be or not, and how we act 
makes a difference. 

So I ask all Members, please, on a bi- 
partisan basis cosponsor the resolution 
that would put the Congress on record 
in support of war crime trials. Other- 
wise, 5 or 10 years from now, people 
willsay why did Congress not act. 


—— 


COMMENCEMENT OF THE ADMIN- 
ISTRATION OF BILL CLINTON 


(Mr. REYNOLDS asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. REYNOLDS. Mr. Speaker, I rise 
to congratulate President Bill Clinton 
and Vice President AL GORE as they as- 
sume office. 

Yesterday was indeed an historic day 
for all Americans. The President, in his 
tremendous address, spoke of new op- 
portunities for all, and a restoration of 
hope. 

With this new beginning come new 
challenges. We must remain faithful to 
the trust the people have placed in us. 

The President spoke yesterday about 
Sacrifice, about fostering community 
in our neighborhoods. He shared a vi- 
sion of America that can once again be 
the shining city on the Hill. 

President Clinton and Vice President 
GORE succeeded in their quest for the 
White House not simply because they 
heard the voices of Americans disillu- 
sioned with their government. 

They succeeded, Mr. Speaker, be- 
cause they listened, and therefore, ar- 
rive ready for the challenges ahead. 

I look forward to working with the 
President and Vice President to make 
real the unspoken dreams and unreal- 
ized goals of the American people. 


NOMINATION OF ZOE BAIRD AS 
U.S. ATTORNEY GENERAL 


(Mr. CAMP asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. CAMP. Mr. Speaker, I rise today 
with concern. Zoe Baird, President 
Clinton’s choice for Attorney General, 
knowingly violated Federal immigra- 
tion law for more than 2 years. If this 
is the example the new administration 
is going to set with regard to law and 
order, I worry about the future of the 
American justice system. 

Zoe Baird hired two illegal immi- 
grants to work in her home. Hundreds 
of thousands of American parents with 
lesser means work full time and find 
legal ways to obtain child care. They 
do not break the law. 

Zoe Baird’s actions raise questions 
about her credentials to serve as the 
top U.S. law enforcement official. Her 
abuse is a discredit to the rule of law. 
Withdrawing voluntarily from her 
nomination as U.S. Attorney General 
is the best thing to do for the integrity 
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of that office and the credibility of 
President Clinton’s administration. 

Zoe Baird has not earned the trust to 
be Attorney General. 


THE TIME TO ACT IS NOW 


(Mr. WISE asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WISE. Mr. Speaker, President 
Clinton’s message yesterday, the clar- 
ion call was one of action, and hope, 
and it also had another message. It 
told all of us to put our bumper stick- 
ers and our campaign brochures up, the 
time to take action and govern is now. 

The message went forth to the unem- 
ployed, and yes the underemployed who 
make less today than they did just a 
few years ago, to the 7 percent that are 
unemployed, those overhung with a $4 
trillion debt: The time to act is now. 

The message went forth to those of 
us who believe the economy should be 
growing at a faster rate than it is with 
real investment being made: The time 
to act is now. 

To those such as a family in the east- 
ern panhandle who are traumatized 
with health care costs, to the man and 
woman who had to resign from their 
positions to be on public assistance so 
that they could get vitally needed med- 
ical care for their children: The time to 
act is now. 

To those grown disgruntled by busi- 
ness as usual in this Congress and this 
Government, campaign finance reform 
must be on the agenda, and cleaning up 
with new ethical considerations must 
be on the agenda. The time to act is 
now. 

The President promised change, and 
the time to act is now for all of us to 
support President Clinton as he moves 
this agenda forward. 


D 1150 


DEFICITS: A VIEW FROM THE 
EDGE 


(Mr. HORN asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks and include extraneous mat- 
ter.) 

Mr. HORN. Mr. Speaker, I rise to 
congratulate President Clinton on his 
inauguration as our Nation's 42d Presi- 
dent. Despite differences of party and 
policy, all Americans want to see the 
economy revitalized and our deficit re- 
duced. Yesterday I wrote to urge Presi- 
dent Clinton to reinstate the Gramm- 
Rudman budget deficit process and to 
consider a freeze on Federal spending. 
These policies would forcefully restrain 
deficit spending. 

We need leadership, not meek re- 
sponses to interest group muscle 
flexing. I am proposing a solution to 
the deficit. Some may not like it. If 
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not, they should propose one of their 
own. But let us show the leadership and 
willingness to sacrifice. And above all, 
let us take action now to rectify this 
situation. 

Excepting Social Security, Medicare, 
Head Start, and interest on the Federal 
debt, I would like to see a 5-percent re- 
duction in Federal spending for fiscal 
years 1993 through 1995. A cut of $50 bil- 
lion and a spending freeze of this sort 
for 2% years might reduce the deficit 
by as much as $200 billion. This pro- 
posal would allow the President discre- 
tion to move up to 10 percent of appro- 
priated funds from one function to an- 
other. 

If there is not a plan to reduce the 
deficit from its current level, I do not 
plan to cast my vote to increase the 
ceiling on the Federal debt. Congress 
and the executive should not support 
more debt until we begin to address the 
root of the problem: Runaway Federal 
spending. 

Mr. Speaker, I am including my let- 
ter to the President to be printed in 
the RECORD. 

HOUSE OF REPRESENTATIVES, 
Washington, DC, January 20, 1993. 
Hon. BILL CLINTON, 
The White House, Washington, DC. 

DEAR MR. PRESIDENT: Congratulations on 
your successful inauguration as our Nation's 
President. Despite differences of party, like 
all Americans, I want you to succeed. 

As I mentioned to you during the Library 
of Congress reception for new members, I 
made a pledge to my constituents to work in 
a bipartisan manner to balance the budget. 
The annual deficit and the level of the na- 
tional debt constitute a national crisis. This 
is the most serious economic crisis since 
Franklin D. Roosevelt took office in March 
1933. Although some of the problems differ in 
nature from that earlier crisis, it is critical 
for you to take the same kind of bold steps 
that FDR took. Action must be taken now, 
and cannot wait for the next fiscal year. 

I respectfully urge you to reimpose the 
Gramm-Rudman deficit reduction targets 
and consider the merits of a spending freeze. 
When California Governor George 
Deukemjian inherited a previously unfore- 
seen $1 billion deficit from his predecessor, 
he instituted a freeze on state expenditures 
within an hour of taking the oath of office. 

The Gramm-Rudman deficit target levels, 
abandoned by the 1990 Budget Enforcement 
Act, should be reinstated. Under Gramm- 
Rudman, inflation-adjusted domestic spend- 
ing grew 1.1 percent annually. Since the 
Gramm-Rudman targets were suspended, all 
semblance of fiscal order seems to have been 
abandoned. Indeed, since Gramm-Rudman's 
demise, inflation-adjusted domestic spending 
has increased an average of 7.3 percent annu- 
ally. 

In dollar terms, domestic entitlement 
spending grew by an average of $5 billion an- 
nually during the periods covered by 
Gramm-Rudman. The similar figures for the 
period since the enactment of the 1990 Budg- 
et Enforcement Act have been $38.5 billion 
per year. Gramm-Rudman with its sequestra- 
tion mechanism was clearly more effective 
in reducing the deficit than the 1990 Budget 
Enforcement Act. 

Excepting Social Security, Medicare, Head 
Start and interest on the federal debt, I 
would also like you to consider the merits of 
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& 5 percent reduction in federal spending for 
fiscal years 1993 through 1995. A cut of $50 
billion and a spending freeze of this sort for 
two and one-half years might reduce the def- 
icit by as much as $200 billion. This proposal 
would also allow the President discretion to 
move up to 10 percent of appropriated funds 
from one function to another. This is the 
best way to assure accountability for the 
budget deficit. 

If there is not a plan to reduce the deficit 
from its current level, I do not plan to cast 
my vote to increase the ceiling on the fed- 
eral debt. I hope to be able to offer this 5 per- 
cent cut and freeze plan when the federal 
debt increase legislation is before the House. 
Congress and the executive should not sup- 
port more debt until we begin to address the 
root of the problem: runaway federal spend- 
ing. 

I want to support creative approaches for 
the revitalization of our economy. You have 
spoken eloquently on this subject. If the 
needed incentives are to be provided, a freeze 
on the budgets through FY 1995 must also be 
provided. 

The annual deficit slows private capital 
formation, raises interest rates, forces future 
taxpayers to fund current spending, and con- 
tributes to the trade deficit. In short, high 
deficit spending retards the long-term health 
of our economy. 'The deficit slows the expan- 
sion and modernization of plants and equip- 
ment and restrains productivity, growth, 
wages and living standards. The deficit is at 
& crisis level. Our fiscal situation will only 
get worse as our workforce ages and medical 
inflation continues unabated. I believe that 
reducing the annual deficit is the most im- 
mediate task facing this Congress. I hope 
you will agree. 

With kindest regards, 

Sincerely yours, 
STEPHEN HORN. 


HIGHER EDUCATION IS A 
NECESSITY 


(Mr. ANDREWS of New Jersey asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. ANDREWS of New Jersey. Mr. 
Speaker, there is no area of our na- 
tional endeavors that requires more in 
the new season of hope called for by 
President Clinton than the field of edu- 
cation. 

Mr. Speaker, people are depending on 
us, whether it is young parents who are 
searching for quality affordable child 
care for their kids, whether it is teach- 
ers, parents, and students in our ele- 
mentary and secondary schools across 
the country who need not only new re- 
sources to educate but new flexibility 
and new power to make their own judg- 
ments about how to educate; they are 
depending on us. 

Also depending on us are millions of 
displaced workers, millions of young 
people looking to get a higher edu- 
cation. Higher education is no longer 
an option in this economy. It is à ne- 
cessity. It is time that we clean house, 
clean up our act and straighten out our 
system of paying for and financing 
higher education. They are depending 
on us. 

Mr. Speaker, the decisions we make 
over the next several years will affect 
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the next several generations in the 
field of education. Now is the time for 
us to join together, Republican and 
Democrat, the President and Congress, 
to make our education system better. 


AMERICA WANTS THE CLINTON 
ADMINISTRATION TO SUCCEED 


(Mr. DURBIN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. DURBIN. Mr. Speaker, let me sa- 
lute several of my Republican col- 
leagues who stood up here and made 
constructive and positive suggestions 
on the important issues which not only 
face the Clinton administration but 
certainly face this Congress. Unfortu- 
nately, among the speakers this morn- 
ing on the Republican side of the aisle, 
all of those who made comments were 
not quite as positive. 

Let the record show, Mr. Speaker, 
that fewer than 24 hours after William 
Jefferson Clinton was sworn in as 
President of the United States, many 
Republicans in the House have begun 
to declare the Clinton Presidency a 
fraud and a failure. Before the debris 
has been gathered from the Mall in 
Washington, DC, while the strains of 
the Sousa marches and saxophone riffs 
still ring in our ears from yesterday's 
inaugural events, several Republicans 
have already declared that the Clinton 
Presidency has failed. 

The role of a loyal opponent is a dif- 
ficult one, but I would urge my Repub- 
lican colleagues to give the new admin- 
istration the opportunity to lead and 
succeed. Make no mistake about it, the 
American people want the Clinton ad- 
ministration to bring us together and 
to go beyond political stalemate. 

I would urge my Republican col- 
leagues not to allow the GOP to stand 
for ‘‘Gridlock on Parade." Let us hope 
that at least a few Republicans will 
Show that their good wishes to the 
President yesterday have not disinte- 
grated into political backbiting today. 


REAL INVESTMENT 


(Mr. DELAY asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. DELAY. Mr. Speaker, we want 
the President to succeed, and we want 
to make our suggestions on his success. 

Mr. Speaker, recent estimates show- 
ing that the Federal budget deficit will 
continue to grow in the foreseeable fu- 
ture have put virtually all of President 
Clinton's economic proposals on hold. 
That is as it should be. The various so- 
called investments that Mr. Clinton 
promised are nothing more than a re- 
turn to the big spending that got us 
into the deficit problem in the first 
place. We simply cannot afford them as 
long as the deficit continues to grow. 
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It is also important to recognize that 
reducing the deficit is investment. By 
reducing Government borrowing, we 
leave more capital in the private sec- 
tor, where it gets invested in far more 
diverse and productive ways than the 
Government could imagine. This is 
what produces economic growth. 

President Clinton has a chance 
today—and only today—to show that 
he truly wants to reduce the deficit 
and promote private investment. Under 
the Budget Enforcement Act, the 
President is to notify Congress today 
whether he intends to fix a definite def- 
icit target for fiscal year 1994 or let the 
target float as it has done for the past 
3 years. With floating targets, our defi- 
cits have increased from $221 billion in 
1990 to an estimated $327 billion this 
year. Imposing a fixed target could re- 
duce next year's deficit by about $22 
billion. 

This is a small step but a real one. It 
would demonstrate through a delib- 
erate act that President Clinton wants 
real investment in the American econ- 
omy through a determined pursuit of 
real deficit reduction. 

I firmly hope he takes the oppor- 
tunity seriously. 


DISTRICT OF COLUMBIA HOME 
RULE 


(Ms. NORTON asked and was given 
permission to address the House for 1 
minute and to revise and extend her 
remarks.) 

Ms. NORTON. Mr. Speaker, as the 
Member who represents 600,000 Wash- 
ingtonians, I rise with pleasure this 
morning to welcome a new administra- 
tion and a new Congress to Washing- 
ton. 

We seek a new partnership with both 
the administration and the Congress. It 
is summed up in the very simple words 
"the right to self-government," re- 
spected everywhere in the Nation, in- 
cluding the four territories, except oc- 
casionally here in the District of Co- 
lumbia, where the freedom-loving Con- 
gress of the United States sits. 

Mr. Speaker, we are burdened this 
year, as my colleagues have amply 
pointed out this morning, with awe- 
some problems such as deficit reduc- 
tion and health-care reform. This is no 
time to micromanage the affairs of a 
jurisdiction of the United States, the 
District of Columbia. 

We must work together with the 
President and the Congress, and I my- 
self will seek in every way to do so, 
recognizing the constitutional right of 
the Congress and the President to re- 
view our affairs until statehood comes. 

But the Home Rule Act, Mr. Speaker, 
20 years ago contemplated the District 
of Columbia would, like every other ju- 
risdiction in the United States, run it- 
self. As American citizens, we are due 
that respect. 

Iask this new Congress to let democ- 
racy work its will in the District of 
Columbia this session. 


January 21, 1993 
A PROMISE MR. CLINTON SHOULD 
KEEP 


(Mr. MCINNIS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MCINNIS. Mr. Speaker, I and the 
Members from the State of Colorado 
extend their congratulations to the 
new President and his administration, 
as well. Yesterday was a day of celebra- 
tion. Today we begin our work. 

Mr. Speaker, since the first of the 
year, Bill Clinton and his aides have 
been reevaluating the economic pro- 
gram they promised during the 1992 
campaign. The middle-class tax cut, 
the economic stimulus package, the 
major health care reform, and other 
initiatives all seem to have lost their 
momentum. 

Before his inauguration yesterday, 
Mr. Clinton said the reassessments 
were necessary because of changing 
economic conditions—chiefly the re- 
cently released projections of Federal 
budget deficits. If we accept this expla- 
nation, then it is further evidence of a 
warning issued year after year: Persist- 
ent budget deficits are making it more 
and more difficult to govern. There- 
fore, the most important task of the 
new administration and the new Con- 
gress is to bring the deficit under con- 
trol. 

President Clinton has an opportunity 
right now, today, to take a step in this 
direction, but the opportunity will be 
gone at midnight. Under the current 
budget law—the Budget Enforcement 
Act—the President must notify Con- 
gress today whether he intends to es- 
tablish a fixed maximum deficit target 
for fiscal years 1994 and 1995 or permit 
the target to automatically increase in 
response to changing economic condi- 
tions. 

This may sound like a budget tech- 
nicality with no real impact, but it's 
not. Since 1990, using the floating tar- 
gets approach, the deficit has increased 
every year, from $221 billion to an esti- 
mated $327 billion this year. This has 
occurred under a budget agreement 
that raised taxes $167 billion and was 
supposed to reduce the deficit by $500 
billion over five years. According to re- 
cent estimates, by imposing a fixed 
deficit target President Clinton can re- 
duce next year’s deficit by about $22 
billion. 

More important, it would dem- 
onstrate that of all the promises made 
during the campaign, Mr. Clinton in- 
tends to keep his pledge to cut the defi- 
cit. I strongly urge him to do so. 


O 1200 
COMMUNICATION FROM THE SER- 
GEANT AT ARMS OF THE HOUSE 


The SPEAKER pro tempore (Mrs. 
KENNELLY) laid before the House the 
following communication from the Ser- 
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geant at Arms of the House of Rep- 
resentatives: 
HOUSE OF REPRESENTATIVES, 
Washington, DC, January 5, 1993. 
Hon. THOMAS S. FOLEY, 
Speaker, U.S. House of Representatives, Wash- 
ington, DC. 

DEAR MR. SPEAKER: This is to formally no- 
tify you pursuant to Rule L of the Rules of 
the House that a member of my staff has 
been served with a subpoena issued by the 
United States District Court for the District 
of Columbia. 

After consultation with the General Coun- 
sel to the Clerk, I have determined that com- 
pliance with the subpoena is not inconsistent 
with the privileges and precedents of the 
House. 

Sincerely, 
WERNER W. BRANDT, 
Sergeant at Arms. 


HEALTH FREEDOM ACT OF 1993 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California [Mr. GALLEGLY] 
is recognized for 5 minutes. 

Mr. GALLEGLY. Madam Speaker, | am 
pleased to introduce today on behalf of my- 
self, Mr. INHOFE, Mr. SHAYS, Mr. Cox, Mr. TAY- 
LOR of North Carolina, Mr. STUMP, Мг. BUR- 
TON, Mr. HANSEN, Mr. HUNTER, Mr. HASTERT, 
Mr. UPTON, and Mr. SCHIFF, the Health Free- 
dom Act of 1993, a bill designed to protect the 
consumers of dietary supplements from un- 
necessary Federal regulation. This legislation 
is identical to H.R. 5703, the bill | introduced 
in the 102d Congress, and to S. 2835, which 
was also introduced in the last Congress by 
Senator ORRIN HATCH of Utah, then ranking 
member of the Senate Labor and Human 
Resources Committee. 

Extensive research has shown conclusively 
that dietary supplements can and do promote 
health and prevent certain diseases, especially 
among certain users. Judging by the amount 
of mail | have been receiving from constitu- 
ents, primarily health-conscious consumers, 
there is widespread concern that the Govern- 
ment seeks to regulate dietary supplements so 
that they will no longer be readily available to 
those who wish to purchase them freely. Many 
people are upset with both Congress and the 
Food and Drug Administration because they 
perceive a Government threat to remove from 
the market beneficial vitamins, minerals, 
herbs, and other food substances that they 
wish to use to supplement their regular diet. 

Most of us are familiar with the endorse- 
ment by scientist Linus Pauling of the salutary 
effects of ingesting vitamin C tablets and 
claims by nutritionists and other experts for 
the health-producing properties of various 
multivitamins and capsules containing herbs or 
fish oil or other natural substances. Regard- 
less of what we personally feel about such 
products, in a free society consumers should 
be able to purchase any food they want, so 
long as that product is safe, the labeling and 
advertising claims about it are truthful and not 
misleading, and there is reasonable scientific 
evidence to support such claims. 

| һауе no doubt that there are some Mem- 
bers of this body and bureaucrats at the FDA 
who believe they know best what foods are 
good for us and would like to make it as dif- 
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ficult as possible for people to consume die- 
tary supplements that they disapprove of. As 
a consequence, while the FDA allows people 
to eat conventional food products that may be 
high in calories, cholesterol, saturated fat, caf- 
feine, or sodium, or that lack important vita- 
mins or minerals, the agency has raised ob- 
jections over safe dietary supplements of food 
substances that many consumers want and 
many health professionals recommend. 

In recent years the FDA has been threaten- 
ing to impose unreasonable regulatory restric- 
tions on these dietary supplements, thereby 
making it more difficult or too costly for con- 
sumers to obtain. This legislation would re- 
move any threat of such unnecessary and 
unwise regulations. 

What does the Health Freedom Act of 1993 
propose to accomplish? 

First, this bill provides a definition of dietary 
supplements that includes and is intended to 
supplement the diet with a vitamin, a mineral, 
an herb, or another similar nutritional sub- 
stance, including a concentrate or an extract 
of such a substance. 

Second, the bill makes clear that a dietary 
supplement shall not be considered a drug 
solely because of the potency of a substance 
in that supplement. This provision extends to 
all dietary supplements the principle embodied 
in the so-called Proxmire amendments—sec- 
tion 411 of the FDC Act—as applied to vita- 
mins and minerals; namely, that the FDA may 
not classify a food substance as a drug merely 
because it exceeds the level of potency that 
the FDA believes is nutritionally rational or 
useful—see title 21, United States Code, sec- 
tion 350(a)(1)(B). The bill also provides that a 
dietary supplement shall not be deemed a 
drug solely because the labeling or advertising 
for the supplement provides information about 
the potency of a substance in that supple- 
ment. In addition, a dietary supplement is not 
to be considered a drug solely because the la- 
beling or advertising for the supplement con- 
tains a health claim of the type permitted 
under the law. 

The bill states that a food substance pro- 
vided by a dietary supplement is not subject to 
FDA regulation as a "food additive," provided 
that the substance is identified in the labeling 
as being provided by the product to supple- 
ment the diet. | do not think that the FDA 
should impose food additive requirements to 
prevent consumers from obtaining safe vita- 
mins, minerals, herbs, oils or other similar 
substances that they knowingly wish to add to 
their diets through the consumption of dietary 
supplements. Just look at how the FDA has 
treated chromium as an "unapproved food ad- 
ditive" and thus illegal when added to dietary 
supplements, even though chromium is an es- 
sential mineral frequently found in dietary sup- 
plement products—such as One-A-Day, Cen- 
trum, and Geritol, although it is safe and is not 
optimally present in the diets of many Ameri- 
cans. 

The Health Freedom Act of 1993 provides 
that labeling or advertising about dietary sup- 
plements may include claims or other informa- 
tion about the relationship of the supplement, 
or of one or more of the substances provided 
by the supplement, or of the absence of one 
or more of these substances, to a disease or 
health-related condition, provided that such 
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claims or information are truthful and not mis- 
leading and there is scientific evidence, wheth- 
er published or unpublished, that provides a 
reasonable basis for such claims or other 
information. 

Dietary supplements must be marketed in 
such a way that consumers can be readily in- 
formed of their health-promoting and disease- 
prevention benefits. There must be flexibility 
so that the health-conscious public can keep 
abreast with scientific advances that show that 
long-term disease prevention is linked to 
improved dietary supplementation. 

Provided that the information is truthful and 
not misleading and there is a reasonable sci- 
entific basis for such information, manufactur- 
ers of dietary supplements should be per- 
mitted to provide health-related information, 
without restrictions or other restraints being 
imposed by the FDA. The Health Freedom Act 
of 1993 makes it clear that the FDA cannot 
establish any requirement that disease- or 
health-related claims or other information con- 
cerning a dietary supplement must be ap- 
proved by or conform to a regulation issued by 
the FDA before they can be used in labeling 
or advertising of that supplement. 

Mr. Speaker, | want to emphasize that if a 
labeling or advertising claim is false or mis- 
leading, or if there is not reasonable scientific 
basis for such a claim, the FDA has the au- 
thority to take action against the product in- 
volved as a misbranded food. Obviously the 
Government can prevent the marketing of any 
dangerous or unsafe food product. Nothing 
contained in this legislation would affect or re- 
move that power of the FDA to protect con- 
sumers. 

Finally, the Health Freedom Act of 1993 
provides that if the FDA issues a warning let- 
ter concerning a dietary supplement, asserting 
that a disease- or health-related claim is false 
or misleading or that there is insufficient sci- 
entific evidence to back up the claim, the man- 
ufacturer or other responsible party may 
promptly seek judicial review of the merits of 
the FDA's assertion. Currently, the FDA main- 
tains that when it issues warning letters to 
makers of dietary supplements, the companies 
should not be able to test the validity of the 
agency's allegations by immediate review in a 
court of law. 

Mr. Speaker, | believe that commercial 
speech should enjoy considerable freedom 
and latitude, provided the information is not 
false and there is no deliberate attempt to de- 
ceive or mislead. This is certainly as true for 
dietary supplements as for any other food 
products. To subject dietary supplements to 
unnecessary regulation, merely to provide 
some convenience of enforcement to the FDA, 
would result in prior restraints on truthful label- 
ing and advertising of these products. 

In my opinion, the Health Freedom Act of 
1993 is a reasonable approach to the problem 
of balancing the interest of Government in pro- 
tecting consumers against fraudulent and mis- 
leading claims with the right of consumers to 
purchase dietary supplement products and 
companies to sell such products to the public 
without undue Government interference with 
the free flow of health- and disease-related 
information. 

| realize that in the waning days of the 102d 
Congress, the Congress saw fit to pass legis- 
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lation providing for a 1-year moratorium to De- 
cember 31, 1993, on regulations related to di- 
etary supplements under the Federal labeling 
law. However, the basic issue remains—the 
FDA has no business regulating dietary sup- 
plements at all, and there is no need for it. 
This legislation will take care of that problem 
and remove the threat of regulation once and 
for all. 

| ask my colleagues to support this legisla- 
tion, and | urge the Congress to act on it as 
soon as possible. Mr. Speaker, | submit the 
complete text of the bill. 

H.R. — 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Health Free- 
dom Act of 1993”, 

SEC. 2. DEFINITIONS. 

(a) DIETARY SUPPLEMENT.—Section 201 of 
the Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 321) is amended by adding at the 
end the following new paragraph: 

() The term ‘dietary supplement’ means 
an article that— 

“(1) includes, and is intended to supple- 
ment the diet with— 

(A) a vitamin; 

B) a mineral; 

(O) an herb; or 

D) another similar nutritional substance, 
including à concentrate or extract of an item 
described in clause (A), (B), or (C); and 

“(2)(A) is intended for ingestion in a form 
described in paragraph (1)(B)(i) or (2) of sec- 
tion 411(c), or another similar form; or 

"(B) complies with section 
411(c)(1)(B)(ii).”*. 

(b) DRUG.—Section 201(gX1) of such Act is 
amended by adding at the end the following: 
"A dietary supplement shall not be consid- 
ered to be a drug solely because of the po- 
tency of à substance in the dietary supple- 
ment. A dietary supplement shall not be con- 
Sidered to be a drug under clause (B) solely 
because the labeling or adverting for the sup- 
plement contains a claim, or provides infor- 
mation, that is described in section 413(b) 
and meets the requirements specified in 
paragraphs (1) and (2) of such section, or that 
concerns the potency of a substance in the 
supplement.". 

(c) Food ADDITIVE.—Section 201(s) of such 
Act is amended— 

(1) by redesignating subparagraphs (1) 
through (5) as clauses (A) through (E), re- 
spectively; 

(2) by inserting “(1)” after (s)“; and 

(3) by adding at the end the following: 

“(2) A substance іп a dietary supplement is 
not a food additive if the substance is identi- 
fied in the labeling of the dietary supple- 
ment as à substance provided by the product 
to supplement the diet.“ 

SEC. 3. DIETARY SUPPLEMENTS. 

(a) IN GENERAL.—Chapter IV of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 341 
et seq.) is amended by adding at the end the 
following new section: 

*SEC. 413. халан AND ADVERTISING OF DIE- 
SUPPLEMENTS. 


“(а) DESCRIPTION.—Notwithstanding any 
other provision of this Act, an article that is 
a dietary supplement may be described as a 
dietary supplement in labeling or advertis- 
ing. 

(b) RELATIONSHIP TO DISEASE OR HEALTH- 
RELATED CONDITION.—Notwithstanding any 
other provision of this Act, labeling or ad- 
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vertising for a dietary supplement may in- 
clude à claim or other information that 
characterizes the relationship of the dietary 
supplement, or of one or more of the sub- 
stances provided by the dietary supplement, 
or of the absence of one or more of the sub- 
stances, to a disease or health-related condi- 
tion, if— 

"(1) such claim or other information is 
truthful and not misleading; and 

“(2) there is scientific evidence, whether 
published or unpublished, that provides a 
reasonable basis for such claim or other in- 
formation. 

(e PROHIBITION ON PRIOR APPROVAL OR 
REGULATION.—Notwithstanding any other 
provision of this Act, the Secretary shall not 
establish any requirement that such a claim 
or other information that meets the require- 
ments specified in paragraphs (1) and (2) of 
subsection (b) shall be approved by or con- 
form to a regulation issued by the Secretary 
before the claim or information may be used. 

(d) ACTIONS.— 

“(1) RIGHT OF ACTION.—If the Secretary as- 
serts that labeling or advertising for a die- 
tary supplement includes such a claim or 
other information that fails to comply with 
paragraph (1) or (2) of subsection (b), whether 
the Secretary makes the assertion in a warn- 
ing letter issued by an officer or employee of 
the Department, or in connection with an- 
other action to enforce a provision of this 
Act, the manufacturer, processor, packer, 
distributor, or retailer, of the dietary supple- 
ment, or other person to whom the assertion 
is addressed, may— 

“(А) bring an action in a United States dis- 
trict court in any appropriate judicial dis- 
trict under section 1391 of title 28, United 
States Code, to secure a declaratory judg- 
ment regarding the validity of the assertíon; 
and 

B) obtain any other means of judicial re- 
view authorized by law. 

*(2) INFERENCE.— The absence of any action 
described in subparagraph (A) or (B) in para- 
graph (1) with respect to an assertion shall 
not establish any inference that the asser- 
tion is valid.". 

(b) CONFORMING AMENDMENT.—Section 
403(r(5) of such Act (21 U.S.C. 343(г)(5)) is 
amended by striking clause (D). 


HEALTH CARE COST CONTAIN- 
MENT AND REFORM ACT OF 1993, 
H.R. 200 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California [Mr. STARK] is 
recognized for 5 minutes. 

Mr. STARK. Madam Speaker, today | am 
pleased to introduce H.R. 200, the Health 
Care Cost Containment and Reform Act of 
1993. 

This bill is the product of hard work and 
careful thought by the Democratic members of 
the Subcommittee on Health of the Committee 
on Ways and Means during the 102d Con- 
gress. 

H.R. 200 addresses the fundamental prob- 
lems that plague our health care system 
today. It responds to the No. 1 concern of the 
American people by establishing real and sig- 
nificant cost controls in the health-care sec- 
tor—cost controls that really work, and are not 
just rhetoric. 

Through a disciplined national health ex- 
penditure budget enforced through State cost 
containment programs and through local 
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health maintenance organizations, the bill 
assures that skyrocketing health costs will 
finally be brought under control. 

This bill provides for a managed competition 
system throughout the country to assure that 
consumers have a choice of cost-effective 
health plans. Under H.R. 200, individuals 
would have the freedom to elect coverage 
under a managed-care plan; there are no 
requirements for enroliment under the bill. 

H.R. 200 would also implement significant 
improvements in the health insurance system. 
These reforms are designed to assure the 
availability of private insurance at a fair price, 
regardless of health status or condition. 

A uniform electronic system for health insur- 
ance would be created by the bill to minimize 
unnecessary and costly paperwork. It also im- 
poses strict Federal standards to combat 
health care fraud and abuse. 

This bill is a significant and important step 
forward toward universal health insurance cov- 
erage. Under this bill, 25 million of the 35 mil- 
lion uninsured Americans would be provided 
health insurance through the Medicaid Pro- 
gram within the next decade. 

This bill establishes a framework for univer- 
sal health insurance coverage without 
prejudicing the discussion of future com- 
prehensive reform plans. It is compatible with 
all of the major alternatives now under discus- 
sion including a Canadian-style comprehen- 
sive plan, a fully public system, Medicare for 
all, and a pay-or-play plan. 

It should be emphasized that H.R. 200 in- 
cludes no new taxes. Savings achieved from 
cost containment are used to expand health 
insurance coverage and to improve benefits 
under the Medicare Program. 

All cost provisions are fully funded with sav- 
ings achieved from cost containment, rather 
than taxes. 

HEALTH CARE COST CONTAINMENT 

The American people are justifiably con- 
cerned about the rising cost of health care. 

Health care costs are out of control, increas- 
ing at more than 12 percent a year, more than 
three times the rate of general inflation. 

Rising costs are driving up health insurance 
premiums by more than 15 percent each year. 
At the current rate of increase, health insur- 
ance premiums will double every 4 years. 

Ever-increasing costs at the No. 1 reason 
small businesses are not providing health 
insurance to their employees. 

Rising costs restrict our ability to compete in 
international markets. The United States 
spends more on health care as a percent of 
its gross domestic product [GDP] than any of 
our major trading partners. 

The United States spends 14 percent of our 
GDP for health, whereas Canada is at 9 per- 
cent, Germany is at 8 percent, and Japan is 
at 6 percent. While health as a portion of the 
GDP remains relatively constant for many 
countries, in the U.S. health is expected to 
continue to grow to 18 percent of the GDP by 
the end of the decade. 

Under this plan, a national health budget 
would be set for 1995 to reflect current spend- 
ing plus 1 percent less than the projected in- 
crease. The annual increase would phase 
down over 5 years to equal the increase in the 
nominal GDP. 

Total payments to hospitals and physicians 
would not be reduced. When the growth limits 
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proposed in this bill are fully phased-in, hos- 
pital and physician payments would grow at 
the rate of increase of the economy as a 
whole, about 6 percent a year. 

The annual increase in national health 
spending would be held to preset levels 
through a three-part system of State pro- 
grams, qualified HMO's and a system of resid- 
ual maximum payment rates. 

Under this bill, States could establish their 
own payment programs for hospital and/or 
physician services, however, the total cost of 
services covered by a State program would be 
limited to the projected total costs for such 
services under the national rates. 

It is anticipated that over several years, 
most States would establish State payment 
programs. The national payment rates would 
only apply to providers in States without ap- 
proved programs. 

The residual national maximum payment 
tates for hospitals, physicians, and other 
health services would be set annually follow- 
ing Medicare methods. The rates would be the 
maximum could be charged by providers for 
services payable by insurers or individuals. 

MANAGED CARE AND MANAGED COMPETITION 

The bill includes strong incentives to en- 
hance the development of cost-effective man- 
aged care. The bill would also create a new 
system of health-plan-purchasing cooperatives 
to enhance competition in the health care 
financing system. 

Under the bill, all health care plans, includ- 
ing HMO's, PPO's, and other types of man- 
aged-care plans would be free to negotiate 
rates below those set under the national pay- 
ment rates. In addition, staff and group model 
HMO plans could negotiate rates with hos- 
pitals and physicians directly, as they would 
be exempt from all of the provisions of the 
national payment rate program. 

To assure the creation of more staff and 
group model HMO's, the bill would provide 
grants to develop and expand these cost-ef- 
fective types of managed-care organizations. 
Staff and group model HMO's are the only 
types of managed-care organizations for which 
there is solid evidence of effectiveness in con- 
trolling costs; therefore, developing organiza- 
tions of this type is an important part of the 
bill's overall cost containment strategy. 

The bill creates a new system of health- 
plan-purchasing cooperatives throughout the 
Nation. These cooperatives will allow employ- 
ers and employees to choose cost-effective 
health care plans on a competitive basis. 

HEALTH SYSTEM REFORMS 

H.R. 200 would provide for significant re- 
forms of the private health insurance system, 
bringing fairness and reliability to the private 
market. It would greatly simplify the adminis- 
tration of the health care system, saving tens 
of billions of dollars in paperwork costs each 
year. It would set up tough Federal standards 
to combat fraud and abuse in the private sec- 
tor. 

It is not surprising that Americans are de- 
manding a response to the problem of health 
insurance coverage. Our constituents are wor- 
ried that they will lose their health insurance 
when they need it most or that their insurance 
will not be adequate to cover their medical 
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dition exclusions at a new employer will curtail 
coverage for an existing illness. 

The health insurance reforms of this pro- 
posal provide for real, comprehensive reform 
of the health insurance system. The reforms 
will apply to all insurers, not just those in the 
small group market. 

The plan would impose nondiscrimination 
requirements for all employer groups, includ- 
ing self-insured groups. Discrimination based 
upon health status or medical condition would 
be prohibited. 

Health insurers, other than self-insured em- 
ployer groups, would be required to provide 
year-round open enrollment for groups and in- 
dividuals within a geographical area. Pre- 
miums would be based on community rates 
phased in over 3 years. Renewals of policies 
would be guaranteed. 

Under the proposal, workers would be pro- 
tected from job lock. Preexisting condition ex- 
clusions would be limited to the first 6 months 
a worker is employed. Any worker changing 
jobs with less than a 3-month break in em- 
ployment-based health insurance coverage, in- 
cluding coverage under COBRA, could not 
have a exclusion period applied. Preexisting 
exclusions would otherwise be limited to a 6- 
month period. 

The U.S. health care system is severely 
crippled by unnecessary paperwork require- 
ments and multiple layers of rules imposed by 
1,500 health insurance companies and thou- 
sands of self-insured plans. 

The administrative simplifications proposed 
in this bill would virtually eliminate costly pa- 
perwork. Under this proposal, there would be 
uniform, electronic biling for all health insur- 
ance claims. Electronic billing will save doc- 
tors, hospitals, and payers billions of dollars in 
claims processing costs. 

A uniform system for processing claims 
would assure that all claims are processed in 
the same way. Uniformity in processing will 
allow doctors and hospitals to reduce their 
current staff assigned to billing by more than 
60 percent. This would also have the benefit 
of assisting providers in meeting the cost con- 
tainment targets of the bill. 

The plan calls for universal health insurance 
identification cards. Coupled with computer- 
ized verification of eligibility and benefits, this 
reform would allow doctors and hospitals to 
know up front who to bill for services. 

In addition to insurance reform and adminis- 
trative simplification, the plan would establish 
a federally coordinated program to fight fraud 
and abuse in the health care system. 

Fraud and abuse wastes vast amounts of 
vital resources every year. According to the 
U.S. General Accounting Office, $80 billion 
each year is lost to fraud and abuse. The 
GAO report found there to be a general failure 
on the part of private payers to develop effec- 
live systems to control fraud. 

The bill, in applying Medicare's proven and 
effective fraud and abuse policies, would es- 
tablish a coordinated program to control health 
care fraud and abuse in both private and pub- 
lic health care programs. 

EXPANSION OF BENEFITS 

H.R. 200 would provide health insurance 
coverage to approximately 25 million low-in- 
come Americans under a greatly improved 
Medicaid Program. 
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Under the plan, all pregnant women and 
children to age 18 with income up to 200 per- 
cent of the Federal poverty line would be eligi- 
ble to be covered under the Medicaid Program 
on a phased-in schedule beginning October 1, 
1997. All nonaged adults with family income 
up to 200 percent of the Federal poverty level 
would be eligible for benefits by fiscal year 
2003, with phased-in coverage beginning on 
or after October 1, 1999. 

The new benefits provided by this plan 
would be fully funded with Federal dollars, 
preventing further burdens on State budgets. 

All of the Medicaid provisions of the bill are, 
of course, under the jurisdiction of the Com- 
mittee on Energy and Commerce, and would 
be considered by that committee. 

The bill would establish a new voluntary 
health insurance program for children to age 
19. Parents would be able to buy into the pub- 
lic plan in order to purchase reasonably priced 
health insurance for their children. 

The plan would provide coverage for new- 
born, well-baby, and well-child care without 
copayments or deductibles. In addition, it 
would cover the usual Medicare-type services. 

A second benefit funded h savings 
achieved from cost containment would be pre- 
scription drugs for the elderly. 

nder this bill, coverage for outpatient pre- 
scription drugs would become a part B benefit. 
It would be subject to a deductible—$850 in 
1997—and would be funded with the usual 25- 
percent premium. 

In addition, the bill would establish special 
coverage for low-income senior citizens. Bene- 
ficiaries with income below 100 percent pov- 
erty, known as qualified Medicare bene- 
ficiaries, would be entitled to prescription drug 
benefits under the State Medicaid Program, 
and would not be subject to the Medicare pre- 
scription drug copayments. 

The bill would also improve Medicare cov- 
erage of essential preventive health services. 
It would provide Medicare coverage under part 
B for annual mammography screening, colo- 
rectal cancer screening, and annual influenza 
and tetanus vaccinations. 

Finally, this bill would help self-employed 
farmers and others who purchase health insur- 
ance on their own. It would allow such individ- 
uals to deduct up to 100 percent of their 
health insurance expenses effective January 
1, 1993. 

CONCLUSION 

H.R. 200 will control the growth in the health 
care costs, greatly simplify the health care 
system, and provide coverage to more than 
half of the uninsured Americans. 

Health care costs in the United States must 
be limited someday. We cannot afford to 
spend 18 percent in the year 2000—or 30 per- 
cent by 2020—of our economy for health care 
when our major trading partners like Canada 
spend 9 percent or Japan only 6 percent. 

The costs to our society and to our econ- 
omy as a whole of spending hundreds of bil- 
lions of additional dollars in health care are far 
too high. 

| urge all my colleagues to join the support 
for the Health Care Cost Containment and 
Reform Act of 1993. 


THE FLOATING DEFICIT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
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tleman from Pennsylvania [Mr. WALK- 
ER] is recognized for 5 minutes. 

Mr. WALKER. Madam Speaker, we 
had some interesting discussions on 
the floor today with regard to the max- 
imum deficit amount, and I thought it 
was particularly interesting that the 
gentleman from Illinois [Mr. DURBIN] 
came out here and did a hit and run 
and then left the floor accusing the Re- 
publicans of being partisan today by 
raising the question of the maximum 
deficit amount and saying that some 
Republicans had said already that the 
Clinton administration had failed. It 
sounded to me as though he prepared 
the remarks in advance and was going 
to just have Republicans being bad 
guys regardless of what was said. 

But the fact was I heard no Repub- 
lican today suggest that the Clinton 
administration was a failure. I think 
he was absolutely wrong. I listened to 
every speech that was made on the 
floor today, and I heard no Republican 
say that. What I did hear was a number 
of Republicans raise the question of the 
maximum deficit amount. I also heard 
Democrats tell us that this is a mere 
technicality that ought to be ignored 
and to even suggest that somebody 
ought to do something about it is to 
suggest that we are not willing to co- 
operate with the President. 

Well, let us talk a little bit about the 
history of the maximum deficit 
amount and then decide whether or not 
this is a mere technicality. First of all, 
when the 1990 Budget Act was passed, 
with only a few Republican votes, this 
was not something that the Repub- 
licans crafted and supported. There 
were only a handful of Republicans who 
passed this bill. It was mostly sup- 
ported by Democrats. 

The Democrats crafted the bill, they 
wanted tax increases and they wanted 
the bill rewritten. One of the things 
that was done in that particular bill 
was to eliminate the deficit targets or 
the deficit amounts, the maximum 
deficits under the Gramm-Rudman Act. 
The Gramm-Rudman Act was effec- 
tively suspended for the years 1992 and 
1993. And what we said was, instead of 
having upward limits on the amount of 
deficit we would have, we would allow 
it to float. 

Now, as most Americans know, what 
happened is it floated upward. So in- 
stead of meeting what we had hoped 
back some years ago would be the max- 
imum deficit, what we ended up with 
was very, very high deficits and going 
up. However, the correction built into 
the system was that after the years 
1992 and 1993, when we got to 1994 and 
1995, then we were going to have the 
President make a decision as to what 
should happened in those years, wheth- 
er or not we would allow the deficit to 
continue to float, probably upward, or 
whether we would again establish max- 
imum amounts that the deficit would 
be allowed to go to and therefore we 
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would have to make real adjustments 
in spending. 

The date put in that bill, years ago, 
the date put in the bill for the Presi- 
dent to make that decision, was Janu- 
ary 21, 1993. Now I would have to sus- 
pend, I will tell you, that one of the 
reasons why the date was put in there 
was because a number of Democrats at 
that time did not believe that they 
were going to win the Presidency in 
1992 and so therefore they were seeking 
to embarrass a Republican President 
the day after his inauguration. That is 
an assumption I have. Maybe I am 
wrong, but the fact is that was the date 
built into the law. 

This is not a mere technicality, this 
is something that was built specifically 
into the law to make the President 
make the decision about what maxi- 
mum deficits would look like. That 
date is today. 

Republicans had nothing to do with 
that; we did not vote for the bill, we 
did not craft the language. This is 
something that the Democrats came up 
with as a time in which a decision had 
to be made about maximum deficit 
amounts. 

Today is that day. The President of 
the United States is President Clinton. 
Many of us thought that the analysis 
that he gave on the steps yesterday 
was in fact the right analysis of what 
is happening in the world. One of the 
things he mentioned clearly was the 
fact that the deficits that we have been 
mounting and the debt that we have 
accumulated are in fact destroying our 
economy. 

The fact is that right today there is 
& chance to make a decision, not some 
technicality, a decision pursuant to 
law. The law, as passed in 1990, says 
that today is the day that Presidents 
should make the decision about how 
much deficit we are going to have in 
1994 and 1995. This is not just some- 
thing which is a 1-day kind of decision. 
This says what we are going to have as 
far as maximum deficits allowable in 
both 1994 and 1995. It is not something 
that can be repeated sometime later. 
The decision under law has to be made 
today. 

So, if it is not made today, the fact is 
the deficit will be allowed to float not 
only in 1994 but it will be allowed to 
float upward again in 1995. 

That is what the Nation cannot af- 
ford. Those massive deficits have accu- 
mulated the massive debt that we are 
now buried under. American families 
today owe about $16,000 per person as a 
result of that debt. Today the Presi- 
dent can do something about it. He 
ought to fix the maximum deficit 
amount. 


П 1210 
UPDATE ON BNL INVESTIGATION 


The SPEAKER pro tempore (Mrs. 
KENNELLY). Under a previous order of 
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the House, the gentleman from Texas 
[Mr. GONZALEZ] is recognized for 60 
minutes. 

Mr. GONZALEZ. Madam Speaker, I 
take the floor today to update my col- 
leagues on the Banking Committee's 
investigation of Banca Nationzale del 
Lavoro, or the BNL as it is popularly 
known. Since we adjourned last Octo- 
ber, much has transpired and a lot of 
things have happened that I want to 
bring my colleagues up to date on. 

For one, the Italian Senate voted to 
reestablish or create a second commis- 
sion to look into the BNL scandal. I 
have reported on numerous occasions 
how well I had worked with the pre- 
vious and the first investigating com- 
mittee of the Senate in Italy with 
Chairman Carta at the time and how 
when we were refused documents on 
the orders of the late departed, but not 
lamented Attorney Generals Barr and 
Thornburgh, to such entities as the 
Federal Reserve Board not to turn over 
documents to us, we were very much 
able to obtain those same documents 
from the Italian Senate Investigating 
Committee. 

Also, top BNL executives in Rome 
were indicted in Venice, Italy, for their 
role in secretly financing the sale of 
over $100 million in armaments to Iran. 

In December BNL sued the United 
States Department of Agriculture, as I 
had been saying all late last year and 
which our Government, through the 
State Department and Justice Depart- 
ment were doing their best to help BNL 
recover the $340 million from the tax- 
payers on defaulted Iraqi loans that 
were guaranteed by the United States 
Department of Agriculture's Commod- 
ity Credit Corporation. I ask my col- 
leagues to look back into the RECORD if 
you are interested to get the particu- 
lars. Anyway, in the meanwhile in De- 
cember BNL sued to recover over $340 
million in defaulted Iraqi loans that 
were guaranteed by the United States 
Department of Agriculture's Commod- 
ity Credit Corporation [CCC]. 

December also saw Judge Lacey, At- 
torney General Barr's patsy, announce 
that there was no need to appointment 
an independent counsel to look into 
the Justice Department's handling of 
the BNL scandal. At best Lacey's probe 
was a whitewash. Of course Judge 
Lacey's law firm did receive a bundle 
of taxpayer money for his strained and 
much discredited explanations. 

True to form, the Bush administra- 
tion stuck to the bitter end with its re- 
fusal to turn over all documents relat- 
ed to Iraq and the BNL scandal re- 
quested by the Banking Committee and 
also subpoenaed by the Banking Com- 
mittee. 'Top officials of the White 
House, Justice Department, CIA, State 
Department, and other agencies de- 
cided against turning over hundreds of 
BNL-related documents requested or 
even subpoenaed by the Banking Com- 
mittee. 
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Finally, in Great Britain, John Ma- 
jor's government felt the wrath of pub- 
lic discontent when government docu- 
ments disclosed during the aborted Ma- 
trix-Churchil trial revealed that the 
highest levels of the Major and Thatch- 
er governments secretly approved Ma- 
trix-Churchill export licenses knowing 
that the sophisticated machine tools 
were destined for Iraqi armaments fac- 
tories. 

Incidentally and by way of paren- 
thesis, those revelations came after 
contact by Parliament Members with 
us and then a Member of the Par- 
liament of the mother country placing 
in public a display of the documents, 
and mind you, in Great Britain, can 
you imagine what would have been 
done to me if we in America did not 
have the first amendment or if we had 
what Great Britain has, which is actu- 
ally censorship through their secret 
documents proviso, which makes it a 
criminal offense, but the British and 
the Members of the Parliament are far 
more attuned to their constitutional 
history than we are here. So this Mem- 
ber of Parliament caused great exul- 
tation in Great Britain last year when 
he placed for public record in the 
record of the proceedings those docu- 
ments. 

The occurred machine tool trans- 
actions destined for Iraqi armament 
factories through Great Britain despite 
a so-called British Government ban on 
such sales. 

The reason for the approvals was sup- 
posedly that United Kingdom intel- 
ligence organizations, MI5 and MI6, 
were gathering information on Iraq's 
technology procurement network 
through several Matrix-Churchill em- 
ployees. Key players in the Thatcher 
and Major governments also argued for 
approval of the licenses under the pre- 
text that the British machine tool in- 
dustry needed the Iraqi orders to stave 
off extinction. Whether the sales were 
for intelligence gathering purposes or 
to preserve British jobs, or possibly 
both, is impossible for us on this side of 
the Atlantic to tell. What is clear is 
that the Iraq-BNL scandal befuddled 
governments on both sides of the At- 
lantic, and revealed the dirty underside 
of policies that cannot differentiate be- 
tween addition to the arms trade and 
genuine national interest. 

There are still many unanswered 
questions related to the BNL scandal 
and the prewar Iraq policy. Events 
such as the British version of Iraqgate, 
so-called, raise many additional ques- 
tions, particularly, as I have said be- 
fore, to us who are interested from the 
banking aspect and the protection of 
our very vulnerable system, financial 
and banking system in our country. I 
have gone into that before. I will not 
now. 

This is where we are headed. We are 
trying to get the full information so 
that we can shape and mold legislation 
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that this country has desperately need- 
ed and needs now more than ever. This 
now amounts to almost $1 trillion that 
is working through the arterial system 
or financial system in the United 
States. I would say that over 80 percent 
of that is involved in illegal drug 
money laundering operations, direct 
and indirect. Should we not be con- 
cerned? Should we be obstructed in 
that endeavor? 

I cannot understand the willful and 
the most bitter partisan attempts to 
try to gag us on the Banking Commit- 
tee. 

Did the British Government explic- 
itly inform the Bush administration 
that Matrix-Churchill had a United 
States affiliate operating in Cleveland, 
OH, as we have brought out? Did the 
United Kingdom Government inform 
the United States that Matrix-Church- 
ill’s exports to Iran were being fi- 
nanced by an Atlanta, GA, bank called 
Banca Nazionale del Lavoro [BNL]? It 
seems impossible that Britain would 
have gathered all this information 
about Matrix-Churchill and BNL, and 
not share that information with our 
Government. This means that Presi- 
dent Bush must also have known—how 
else can we conclude otherwise—what 
Saddam Hussein was doing, and decided 
to tolerate it—the evidence of this is 
clear and plentiful. A myriad of ques- 
tions need to be addressed before the 
Banking Committee ends its investiga- 
tion. 

Not all the facts have been laid upon 
the table for the public to see, evalu- 
ate, and digest. I pledge to continue 
the investigation until all important 
questions are fully investigated and 
satisfactory answers are obtained, and 
we are in a good, plain, and explicit 
condition to offer the legislation our 
national interest demands. 

The Congress and citizens of this Na- 
tion deserve no less than a complete 
accounting of the activities of this last 
administration in its handling of the 
BNL scandal and the prewar policy to- 
ward Iraq. 

LACEY REPORT ON BNL A WHITEWASH 

On October 16, 1992, Attorney General 
Barr appointed retired Federal Judge 
Fred Lacey to conduct an investigation 
of limited scope of matters dealing 
with the Justice Department’s han- 
dling of the BNL scandal. 
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At the time of the appointment, the 
Justice Department, CIA, and other 
agencies were under severe pressure 
from several congressional committees 
and the press for their role in the bun- 
gled handling of the BNL prosecution 
and the conduct of the prewar policy 
toward Iraq. 

Attorney General Barr, after con- 
sultation with Boyden Gray, President 
Bush’s lawyer and eminence grise, ap- 
pointed Judge Lacey as special counsel 
to quell the growing negative publicity 
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associated with the BNL scandal. From 
the start it was apparent that Judge 
Lacey was nothing more than a lackey. 
For example, in appointing Judge 
Lacey, Attorney General Barr limited 
the scope of the inquiry to issues sur- 
rounding the Justice Department's 
handling of the BNL case. Mr. Barr's 
request to Judge Lacey and the ensu- 
ing investigation ignored several most 
important issues raised during the 
course of congressional investigations 
of prewar Iraq policy. 

Mr. Barr's letter to Judge Lacey out- 
lining his responsibilities totally ig- 
nored charges that the White House 
and the Commerce Department altered 
export licensing information prior to 
providing the information to the Con- 
gress. Judge Lacey took a cursory look 
at the allegations, but typical of the 
entire Lacey investigation, key wit- 
nesses such as former Export Adminis- 
tration Director Dennis Kloske were 
not interviewed and key documents 
showing White House involvement in 
the document alternation were not re- 
quested. Lacey concluded that the 
issue merited further investigation, 
but of course he did not go as far to 
suggest that an independent counsel, 
truly independent, investigate the 
charges. After all, his job was to find a 
way to justify not appointing an inde- 
pendent counsel. There are other flaws 
in what I call the Lacey Job. Two 
weeks after appointing Judge Lacey, 
Attorney General Barr ordered Lacey 
to report on his findings by December 
8, 1992. In other words, Judge Lacey 
was given just 6 weeks to become fa- 
miliar with the voluminous documents 
and to fully investigate all the poten- 
tial avenues. Even Judge Lacey admit- 
ted he did not have time to conduct as 
thorough an investigation as he wanted 
or, rather, as a conscientious worker 
would have demanded. Mr. Barr’s arti- 
ficial deadline was most unfortunate 
and obviously premeditated. To top it 
off, an entire appendix of the Lacey re- 
port, supposedly packed with evidence 
showing that the Justice Department 
and CIA were vindicated of any wrong- 
doing in their handling of the BNL 
case, were stamped with the highest se- 
curity classification in the land. They 
are still secret. If these documents 
were supposed to vindicate, why hide 
them? This classification meant that 
the public and committees in Congress 
were denied access to the documents, 
and of course, the ability to evaluate 
the documents for themselves. The 
Bush administration tried to use this 
same secrecy technique to keep docu- 
ments about the failed prewar Iraq pol- 
icy from public and congressional scru- 
tiny. 

Let me point out to my colleagues 
where we are in our national security 
state. This last administration was 
securitizing—that is, it was stamping 
"security classification" оп 7,117,017 
documents in a year. That is over 19,000 
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a day. What point have we reached in 
America when a government can em- 
brace and control that kind of power 
with the sole purpose in mind of keep- 
ing it secret? And from whom? The 
American people and by consequence, 
the Congress. That is 7,117,017 docu- 
ments a year, over 19,000 a day. 

There are more flaws in the Lacey in- 
vestigation, and I will address those in 
a future floor statement. At present, 
the Justice Department is dragging its 
feet in turning over all BNL-related 
prosecution documents requested by 
the Banking Committee. When I get all 
the appropriate documents from the 
Justice Department, I will make a fur- 
ther report and evaluation of the so- 
called Lacey report. I hope that the 
new administration will prove more co- 
operative. 

Meanwhile in another development, 
the Italian Senate voted in November 
to create a second special commission 
to look into the BNL scandal. Interest 
in forming a second Italian Senate 
Commission was reignited last Septem- 
ber when I revealed on the House floor 
that the CIA had information showing 
that BNL's top management was aware 
of the supposedly illicit loans to Iraq. 

If that is the case—and we know it 
is—their lawsuit to try to get over $300 
million from the taxpayers will not 
have any grounding. But who was the 
one who was getting up and trying to 
save these henchmen? It was our State 
Department, our Justice Department, 
all of those involved in the so-called 
Rostow Gang, from the National Secu- 
rity Council, of all places. 

So that the information we brought 
out and that triggered this agitation in 
Rome that led to the formation of the 
second Senate investigating committee 
was contrary to the first Italian Senate 
Commission's findings which could not 
offer much hard proof that BNL's top 
executives were aware of the over $5 
billion in BNL Atlanta loans to Iraq. 

The final Italian Senate report was 
critical of the BNL management and 
concluded, based on numerous convinc- 
ing pieces of circumstantial evidence, 
that BNL’s top management must have 
known about the roughly $5 billion in 
supposedly unauthorized loans to Iraq 
by the Atlanta branch of BNL. 

Now, let me point out to my col- 
leagues that banks like BNL are not 
like our banks. They are Government 
owned. The Italian Government is the 
one that also lost about $2 billion to 
BNL transactions not only to Iran and 
Iraq and a few others, but those banks 
are Government owned. This is the big 
difference that still has not penetrated 
our regulatory authorities and appar- 
ently the generally unrestrained bank- 
ing oligarchy in our country. 

The new Senate commission's man- 
date is to probe whether Italian Gov- 
ernment bodies, possibly acting in con- 
cert with foreign governments—that 
means ours—acted to aid Iraq's mili- 
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tary industrialization effort. This at 
least seems likely, in light of the in- 
volvement that both the British and 
United States Governments had in the 
Iraq armament business. The commis- 
sion will also investigate the increas- 
ingly obvious role BNL-financed firms 
played in helping to arm Iraq. 

Hopefully, the second Senate com- 
mission will do a thorough investiga- 
tion of Italian intelligence, defense, 
and foreign service agencies. 

The first Senate commission did not 
receive many documents. I recall Sen- 
ator Carta first meeting with me in 
order to request what we had, which we 
gave him. Those were the hearings 
which had not even been reported in 
the American press and which began in 
1990. In fact, we did not even have 
much of a turnout of the committee. 
So that was their problem. 

Last December, after 3 years of in- 
tense investigation, prosecutors in 
Venice, Italy, filed a 523-page indict- 
ment implicating former top level BNL 
officers and Italian export licensing of- 
ficials in an illegal scheme to secretly 
send arms to Iran during the latter half 
of the 1980's. The secret arms ship- 
ments violated an Italian Government 
ban on arms sales to either side during 
the Iran-Iraq war. 
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The indictment charges that senior 
BNL executives in Rome, and BNL 
branch officials in Paris and Turin, 
provided over $100 million in financial 
support for the secret shipments. The 
indictment also implicates several 
BNL employees along with Italian se- 
cret service agents and Ministry of De- 
fense officials for their part in the 
helping to disguise the arms ship- 
ments. In total 59 persons have been in- 
dicted. BNL officials have pleaded in- 
nocent to the charges. 

Some of the very same BNL Rome ex- 
ecutives implicated in the Venice in- 
dictment are at the center of the scan- 
dal involving BNL Atlanta loans to 
Iraq. Remarkably, senior BNL execu- 
tives in Rome claim that they were un- 
aware of the their Atlanta branch's $5 
billion in loans to Iraq. Despite CIA in- 
formation incriminating senior BNL 
officials in the scandal, the United 
States Justice Department chose to ab- 
solve BNL executives in Rome of any 
wrongdoing in the scheme to help ad- 
vance Iraq's massive armaments pro- 
gram. Instead, prosecutors in the Unit- 
ed States chose to focus most of the 
blame for the $5 billion in illicit loans 
to Iraq on a lone individual, Chris- 
topher Drogoul, the former BNL At- 
lanta branch manager. Justice Depart- 
ment prosecutors also pointed the fin- 
ger at several Iraqi Government offi- 
cials for their role in supposedly de- 
frauding BNL. 

The irony of all this is that while 
United States prosecutors in Atlanta 
were concluding that the BNL scheme 
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involving Iraq did not implicate senior 
BNL executives, a totally separate in- 
vestigation into arms deals involving 
Iran reached an entirely opposite con- 
clusion about the same BNL execu- 
tives. 

When asked about Western govern- 
ments policies toward Middle East 
arms trade, the Venice prosecutor 
stated: 

I'm not a politician, I'm a Judge. But my 
main impression is that it was all greed 
* * *. Nobody had a straight policy. 

It seems highly unlikely that BNL 
executives in Rome were involved in 
$100 million in illegal Iranian arms 
deals, but at the same time remained 
ignorant of over $5 billion in illicit 
loans to Iraq. If you believe Justice De- 
partment prosecutors, that is exactly 
what happened. 

Another interesting note from the 
Venice indictment involves a now de- 
funct British firm called Allivane. The 
indictment identifies Allivane as one of 
several firms involved in secretly sup- 
plying Iran with armaments. According 
to the Venice indictment, Allivane sup- 
posedly supplied millions of fuses to 
Iran that were used to detonate artil- 
lery shells. But Allivane did not just 
concentrate on helping to arm Iran. 

Allivane also had contracts to supply 
Iraq with a million artillery fuses and 
it was to help construct two high-tech- 
nology fuse assembly lines in Iraq. In 
early 1992, two former Allivane direc- 
tors were convicted in Britain of illegal 
arms shipments related to the Iraqi 
fuse deals. 

What is interesting about Allivane is 
that it was set up and run by an Amer- 
ican man named Terry Byrne. Mr. 
Byrne, who was never indicted for the 
Allivane deals with Iraq, is reportedly 
back in the United States. He has a 
very (interesting background, very 
much like Mr. Gerald Bull, who was as- 
sassinated in Brussels. I brought out a 
little of his history. I will bring out 
more later. Mr. Bull was the developer 
of the giant gun that he enabled Iraq to 
possess. 

Prior to starting Allivane, Mr. Byrne 
worked for a Pennsylvania-based firm 
called ISC and prior to that, a New Jer- 
sey firm called Rexon Corp. ISC was 
founded by James Guerin, who is serv- 
ing time in jail after being convicted 
of, among other things, illegally ship- 
ping military technology to Iraq. 

Rexon, a New Jersey-based firm, is 
currently under criminal investigation 
for illegal shipments of artillery fuse 
parts and technology to Iraq. Rexon's 
activities involved a contract to pro- 
vide parts for an Iraqi artillery fuse 
project being run by the assassinated 
ballistics genius Gerald Bull and his 
Space Research Corp. Rexon is also 
under investigation involving Chilean 
arms dealer Carlos Cardoen's activities 
in Iraq. 

The committee has attempted to con- 
tact Mr. Byrne and Rexon. For the 
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present, Rexon refuses to talk and Mr. 
Byrne remains elusive. The committee 
has many questions for both of them 
and wants to know if BNL Atlanta 
loans figured in the fuse deals with 


Iraq. 
BNL SUES THE USDA 

On December 15, 1992, BNL filed a 
lawsuit in the United States Court of 
Federal Claims in Washington, DC, 
seeking recovery of over $340 million in 
principle on defaulted loans to Iraq 
that were guaranteed under the 
USDA's CCC program for Iraq. The law- 
suit resulted after the USDA refused to 
make good on the BNL claims because 
of unanswered questions about BNL's 
involvement in the Iraqgate scandal. 

І have sought to protect the taxpayer 
by repeatedly asking the USDA to 
withhold payments to BNL until it 
could be determined whether or not 
BNL was involved in defrauding the 
CCC program. If it could be proven that 
BNL was involved in a scheme to de- 
fraud the CCC program, that could be 
legal grounds for denying payment to 
BNL, and saving the taxpayer over $340 
million. 

To my dismay the USDA never con- 
ducted a proper investigation to deter- 
mine if BNL had engaged in a scheme 
to fraudulently obtain export credits 
for Iraq. Instead of assigning this type 
of investigation to the USDA's inspec- 
tor general’s office, which has jurisdic- 
tion to conduct criminal investiga- 
tions, the USDA conducted a so-called 
administrative review of the BNL scan- 
dal. 

The USDA's administrative review 
has been proven to be a complete 
whitewash. The review did not even ad- 
dress the issue of whether or not BNL 
management in Rome engaged in a 
scheme to defraud the CCC. In the end 
the USDA was not concerned about 
protecting the taxpayer's pocketbook. 
The USDA bowed to White House and 
State Department pressure to down- 
play the significance of the BNL scan- 
dal in order to keep the CCC program 
for Iraq alive for another year. All this 
to appease Saddam Hussein, the master 
of what the world has come to call the 
tactics of cheat and retreat. 

The Iraqgate scandal spread to the 
United Kingdom when the Customs and 
Excise’s case against the former Brit- 
ish directors of the Iraqi front com- 
pany Matrix-Churchill Ltd., who had 
been charged with violating United 
Kingdom's export control laws, col- 
lapsed after a government minister ad- 
mitted that he told the machine tool 
executives to be economical with the 
facts when apply for export licenses to 
send machine tools to Iraq. 

The most damaging aspect of the 
case involved the release of several 
hundred British Government docu- 
ments detailing the United Kingdom 
Government’s policy toward Iraq. By 
far the most astounding documents re- 
leased during the trial revealed that 
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the United Kingdom Government ap- 
proved export licenses for Matrix 
Churchill because the British spy agen- 
cies, MI5 and MI6, had been utilizing 
the services of several high level Ma- 
trix Churchill employees to gather in- 
telligence information on Iraq's tech- 
nology procurement activities in the 
United Kingdom. 

The documents reveal that as early 
as 1987 Matrix Churchill sources told 
United Kingdom intelligence that ma- 
chine tools shipped to the Nassr and 
Hutteen state establishments in Iraq 
were used in armaments production, 
yet high level United Kingdom Govern- 
ment officials approved export licenses 
for Matrix Churchill well into 1990, just 
months before the Iraqi invasion of Ku- 
wait. The approvals were granted in 
spite of United Kingdom Government 
guidelines on sales to Iraq and Iran 
that should have prohibited such ex- 
ports. 

The aborted trial posed a particu- 
larly sticky issue for the Major govern- 
ment in that the charges were brought 
against the former Matrix directors 
even though the government had rea- 
son to believe the charges were false. 

As in the United States, the scandal 
has raised serious questions about the 
Major government's policy toward Iraq 
as well as the veracity of public state- 
ment about the prewar Iraq policy. 
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In all Members of Parliament have 
charged that Ministers in the Major 
and Thatcher governments have: Bro- 
ken the nuclear nonproliferation trea- 
ty; violated their own guidelines on 
selling arms to Iraq; systematically 
misled the Parliament and the public; 
and have conceived the imprisonment 
of innocent men. 

I am including for the RECORD a col- 
lection of these British intelligence 
documents. My fellow minority Mem- 
bers that were trying to make me an 
offender for having placed documents, 
of all places, in the CONGRESSIONAL 
RECORD, eat your hearts out, as well as 
CIA Director Gates. 

These documents are marked secret. 
They are British intelligence docu- 
ments. Some have been blurred out, 
but they make most entertaining read- 
ing. 

I am placing them in the RECORD be- 
cause they have since been public mat- 
ter in Great Britain, since my col- 
league, fellow parliamentarian put it 
in the public record. But I think I 
ought to read a little bit here to show 
my colleagues what a droll sense the 
British have. 

It says here, “Ав a result, we agreed 
to put back this meeting until 14 De- 
cember at 1800, arrived on time. And 
then he," referring to this individual, 
*relaxed and talked for some time. Re- 
laxed in our chairs, drinking tea and 
munching through the fruit from the 
bowl in the hotel room. I believed this 
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was to be one of the routine visits. Un- 
fortunately, when I turned the con- 
versation towards the subjects, it was 
clear not all was well.” 

Would it not be wonderful if our doc- 
uments, like the ones that the Rostow 
gang was so sensitive about, would be 
written that way, where they could 
say, "Well, we met and we went down 
to the basement room here at the 
White House or the National Security 
and while we had coffee or whatever 
and some goodies, why we discussed 
this." It would be great. 

I think that is very, very revelatory 
of the droll and witty, typical British 
approach to things. 

In response to these charges Prime 
Minister Major appointed Lord Justice 
Scott to conduct a nonstatutory in- 
quiry to get to the bottom of the 
charges. Members of Parliament as 
well as editorials in the British press 
feel that the Prime Minister should 
have appointed a statutory tribunal to 
investigate the charges. 

This past administration, Justice 
Borman have been right in tune with 
our fellow Brits. 

They charge that the nonstatutory 
approach chosen by Major, which under 
British law has far less power than a 
statutory appointment, is unlikely to 
establish the truth or to secure public 
acceptance of its findings. 

They are more sensitive in England 
about public acceptance than our Gov- 
ernors in the United States are about 
the governed's acceptance. 

As I said many times in special or- 
ders heretofore, I do not know if any 
Member has looked at them or listened 
to them, I pointed out for some time 
that we have had a transformation in 
our country. We are no longer like Citi- 
zen Tom Paine. We are not citizens. We 
are subjects, like the British Crown 
subjects. 

Just look at the way our public is 
treated nowadays. 

This appointment of Lord Justice 
Scott is akin to the U.S. Government 
appointing Judge Lacey to investigate 
the BNL scandal. At present it appears 
there will be no truly independent look 
at the Matrix-Churchill fiasco. 

Events in the United Kingdom also 
have a profound influence on the com- 
mittee's BNL investigation. BNL was a 
major source of funds for Iraq's secret 
technology procurement network. In 
fact, Matrix-Churchill Ltd. and its af- 
filiates in the United Kingdom and 
United States were the listed bene- 
ficiaries of nearly $100 million in BNL 
loans that benefited Iraq's military 
industrialization effort. 

The Banking Committee wants to 
know to what extent did British intel- 
ligence pass along information on Ma- 
trix-Churchill to United States au- 
thorities. Several documents released 
during the aborted United Kingdom 
trail reveal that British intelligence 
was informed that Matrix-Churchill in 
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London had a United States affiliate. 
Was this information forwarded to U.S. 
authorities? If so, when and what was 
done with the information? 

The committee is also interested to 
learn if British intelligence gathered 
any intelligence on BNL’s role in fund- 
ing Matrix-Churchill’s Iraq-related ac- 
tivities. If they gathered such informa- 
tion, was it passed to U.S. authorities? 
If yes, when and what was done with 
the information? 

Another reason the committee is 
keenly interested in the United King- 
dom developments is that United 
States officials approved an Iraq-relat- 
ed export license for Matrix-Churchill's 
United States-based affiliate in late 
May 1990—2 years after British intel- 
ligence was told that Matrix-Churchill 
exports were utilized to produce arma- 
ments in Iraq. Were United States ex- 
port licensing officials made aware 
that Matrix-Churchill was an Iraqi 
front company, or was the information 
concealed so that United States intel- 
ligence could gather information on 
Matrix-Churchill's United States oper- 
ations? These important questions and 
many more need to be answered. I will 
continue to pursue this aspect of the 
case until the truth is known. 

BUSH ADMINISTRATION REFUSED FULL PUBLIC 

DISCLOSURE 

Until Wednesday, the Bush adminis- 
tration continued to obstruct the 
Banking Committee’s probe of BNL 
and the prewar policy toward Iraq. Just 
like the Iran-Contra affair, the Presi- 
dent and his attendants stood by the 
disgraceful principle that the citizens 
of this Nation do not have the right to 
know the full and unvarnished truth 
about the foreign policy activities of 
highest levels of the executive branch. 
Like the Iran-Contra affair, the Presi- 
dent and his entourage have used the 
vast powers of the Presidency to ob- 
struct congressional investigations of 
various aspects of the prewar policy 
toward Iraq. 

In total, the Bush administration re- 
fused to turn over hundreds of BNL and 
Iraq-related documents to the Banking 
Committee. The White House, State 
Department, Justice Department, CIA, 
DIA, NSA, Custom Service, Commerce 
Department, and USDA all refused to 
turn over documents requested by the 
committee. I will include in the 
RECORD a list of Banking Committee 
data requests that have been ignored 
by the Bush administration. 

It is unfortunate that the legacy of 
President Bush and his top advisers 
such as Richard Thornburgh, William 
Barr, James Baker, Brent Scowcroft, 
Lawrence Eagleburger, Boyden Gray, 
and Robert Gates will be clouded by 
their inability to understand and ac- 
cept a basic principle of democracy— 
the right of the people to know the 
truth about Government policy. In the 
case of Iraqgate, the President and his 
advisers chose to obstruct my inquiries 
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rather than to cooperate. They chose 
to obfuscate the truth rather than to 
illuminate the public so that we can 
learn from our mistakes. The President 
and his top advisers chose a similar 
path in the Iran-Contra affair. The 
truth played second fiddle to saving 
political reputations. 

I am not discouraged by the Bush ad- 
ministration's obstruction. I will not 
give up. I will request all BNL and 
Iraq-related documents from the new 
Clinton administration, including re- 
quests for documents from the White 
House, State Department, Justice De- 
partment, and the CIA. I perceive that 
President Clinton, Vice President GORE 
and their top advisers have a better un- 
derstanding of the Constitution and a 
better grasp of the principles of democ- 
racy than did the previous administra- 
tion. I trust that they will be fully co- 
operative. After all, it is the people 
that deserve the truth, 

We have strayed so far from the Con- 
stitution. All of these, this secrecy and 
all reveals the contempt for the first 
words of the Preamble of our Constitu- 
tion where all the source of our power 
is: “Ме, the people of the United 
States, in order to form a more perfect 
Union," et cetera, et cetera. 

It does not say We, the Congress” or 
“I, the President." It says, We, the 
people." That is all, the exclusive 
source of power or sovereignty. This is 
the issue. 

In the final days of this last adminis- 
tration, there were more attacks on 
Iraq, some designed to kill off air de- 
fense systems that supposedly threaten 
the United States or so-called allied 
aircraft patroling over Iraq and some 
that were designed to destroy nuclear 
weapons facilities. At least this is what 
the newspapers report. 

I want my colleagues to know that 
every one of these targets were in one 
way or another created with tech- 
nology that this same administration 
allowed and even helped Iraq to ac- 
quire. Even today, United States 
troops are maneuvering along the Ku- 
wait-Iraq border. We remain entangled 
in the most dangerous way, the ulti- 
mate consequences of which only the 
Lord Almighty would be able to tell us, 
in the most dangerous corner of the 
world, because right next is the other 
tragedy that some of our colleagues 
have referred in the Balkans, in which 
this is related to. 
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There is no sign that we will soon es- 
cape the web created by the shallow- 
ness, shortsighted and deceitful policy 
Mr. Bush maintained toward Saddam 
Hussein, and so desperately wanted to 
hide. But the truth will come out. 

Madam Speaker, I attach for the 
RECORD at this point records entitled 
“British Intelligence Document.” 

BRITISH INTELLIGENCE DOCUMENT 


Contact date and time Thursday 14 Decem- 
ber 1987 at 1800 hours. 
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Account of meeting: 4 

As a result, we agreed to put back 
this meeting until 14 December at 1800. 
arrived on time. He appeared relaxed and we 
talked for some time about р 

Relaxed in our chairs, drinking tea and 
munching through the fruit from the bowl in 
the hotel room, I believed this was to be one 
of our routine visits. Unfortunately, when I 
turned the conversation towards sub- 
jects, it was clear not all was well. Two days 
ago the DTI had telephoned around the com- 
panies doing business with Iraq to tell them 
that the export licences could be revoked 
afterall. The DTI caller told TI that “HMG 
did not wish to prolong the Gulf War". 
was very upset and turned to me for an ex- 
planation. Although he did not specifically 
link the information he had given me with 
the change in fortunes, this explanation was 
clearly in his mind. Over the next one-half 
hour, we talked about the problem. I sug- 
gested (and he agreed) there had always been 
an undercurrent that things might go wrong. 
The DTI have many sources, . It is un- 
reasonable to expect that the actual destina- 
tion would be uncovered at some time or an- 
other. I told that his information 
would not have reached the DTI (MGFM). 
outlined the penalties to be paid by 
U.K. companies if the licenses are revoked 
(£60m and 1,500 jobs). He would loose person- 
ally because he had remortgaged the house 
to buy shares in TI at director's discount 
rate. If the contracts are cancelled mucn of 
this money would be lost. hopes to 
change jobs to , а company which 
would be the sales outlet for TI as well as 
other U.K companies. With cancellation, this 
job (at £100,000 pa) would be lost. 

After this very tricky period, with my nose 
growing ever longer, accepted that our 
meetings could not be held responsible. He 
told me more about TEG plans and purchases 
in U.S. He even offered the name and address 
of his new MD so that if he changes jobs we 
can still meet. 

We agreed to meet again at 1730 on 16 Feb- 
ruary . We parted good friends. I prom- 
ised myself an early telegram to to 
find out exactly what had gone on in the 
DTI 


20 January 1988. 

TELEGRAM, JULY 2, 1990 

For the record, the following is first 
person record of his contacts with be- 
fore and after the Customs' visit to his com- 
pany during 19-22 June. 

As I had been tipped off, first by and 
then before the visit I knew in advance 
and managed to speak to Peter Wiltshire in 
Customs, who is aware that we have a source 
in Matrix Churchill Ltd. (MCL). Both then 
and since Peter Wiltshire has been very help- 
ful in keeping me informed on the general 
thrust of the investigation and detailed 
points about it. He has in no way resented 
my enquiries: he describes the case as sen- 
sitive and political not because of our inter- 
est but because of the relevant matters in- 
volved export licence applications, with the 
companies sending large amounts of docu- 
mentation, including component drawings, 
to the DTI. Therefore, any prosecution would 
risk a large amount of potentially damaging 
Government documentation being produced 
in court. 

Perhaps the most significant indication of 
whether my relationship with will 
have any bearing on this case is that 
did not ring me until Thursday, 21 June 
three to four days after he knew the Customs 
were going to make enquiries. Naturally, he 
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was worried by the investigation and both 
for himself and for his staff. The cautioning 
of one of the members of staff and suggesting 
that we seek legal advice worried him fur- 
ther. However, he was reassured to some ex- 
tent by the low-key nature of the Customs' 
interviews (at no time did they interview 
him) and he says that in the particular case 
involved, the ''Cardoen" connection MCL 
have copies of the large number of compo- 
nent drawings that they sent to the DTI. 

Speaking to both Wilshire and I got 
the feeling that on balance they seemed to 
feel that prosecutions are less likely not 
only because any contraventions of the law 
might be described as technical as DTI have 
large amounts of information and because 
the companies concerned feel that they were 
being encouraged to expand their trade in 
Iraq by the Government: also nearly all of 
the equipment concerned will not be 
licencable before 1 July, and retrospective 
prosecutions are less likely. 

When I met at his office on 26 June 
he seemed slightly more concerned about 
MCL's financial problems rather than the 
threat of prosecution. He is angry at the way 
Lloyds Bank have made them seek alter- 
native bankers and unless he gets a letter of 
credit for the hot dye forging plan confirmed 
in Iraq the company could become insolvent. 
His emergency trip to Baghdad was prompt- 
ed by the investigation and to make sure 
that realises that TDG pressure for 
continuing contact with Cardoen and space 
research corporation would be dangerous. I 
advised him on the line to take with 
and told him not to exaggerate the threat of 
prosecution to as this might lead the 
authorities in Baghdad to cut off contact 
completely and more importantly not pay 
the letter of credit. > 

I will see after his return from Bagh- 
dad bearing in mind that MCL undoubtedly 
have some skeleton in their cupboard. The 
question of the K1000 project has not been re- 
solved, although Customs do not seem be 
Specifically interested in that. In general, it 
is not the supply of MCL equipment a such 
which has caused these problems but the ac- 
tivities of their project department in Iraq, 
mainly involving the supply including re-ex- 
port of other company's equipment. 
says that he is still hoping to buy out the 
machinery production part of the company 
as he thinks that it would be viable without 
any involvement with Iraq. 

Source: British Intelligence Document. 


TELEGRAM JANUARY 19, 1989 

At the Restricted Enforcement Unit (REU) 
meeting on Friday 23 December 1988, we dis- 
cussed control of exports of machine tools to 
Iraq and release of our reporting on the sub- 
ject А 

DESS reported that, at а meeting а few 
days earlier, which was chaired by Lord 
Trefgarne, a decision on whether to relax ex- 
port controls on machine tools for Iraq had 
been deferred pending our advice on how this 
would effect. and the future of Matrix- 
Churchill. We told the REU that the 
security of our source was now best guaran- 
teed if reasonable exports of machine tools 
by Matrix-Churchill were allowed to con- 
tinue. We also drew attention to the recent 
expansion of activities of the procurement 
network into the nuclear proliferation field 
and the importance this placed on maintain- 
ing access, through to the general ac- 
tivities of the network. We suggested that 
the criteria for denying exports of machine 
tools to Iraq should be the same as for other 
proliferating countries . These are set 
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out clearly in EG(C)O's (to which you could 
reasonably draw 's attention) and 
apply only to sophisticated CNC, multi-axis 
tools well above the specification of those 
presently supplied by Matrix-Churchill. Our 
advice accorded with the line which DTI, 
DESS and FCO wished to take and we expect 
it will now be implemented without delay. 

We reminded the REU that, at à previous 
meeting we had sought agreement on issuing 
the series of reports on Iraq to 5 
There had been concern expressed at the 
time that machine tools manufactured by 
the Matrix-Churchill Corporation in Cleve- 
land Ohio could have been exported to Ma- 
trix-Churchill here for re-export to Iraq. This 
would have caused embarrassment to DTI if 
U.S. authorities found out. We reported that 
we had taken up this point with our source 
who was able to confirm that no such diver- 
sion had taken place. had also con- 
firmed that it would not embarrass him if 
were to receive our reporting, indeed 
he was keen for this to happen. The REU has 
therefore withdrawn its objection and we 
will now go ahead and release the previous 
reporting to . Our plan is to include 
this in one package together with the new 
report which is now being prepared which 
will contain the procurement network ‘orga- 
nization’. * * * 

Source: British Intelligence Document. 


THE DEPARTMENT FOR ENTERPRISE, 
June 20, 1990. 

Re exports to Iraq. 

SIMON WOODSIDE, Esq., 

Private Secretary to the Chairman, HM Customs 
and Excise, New King's Beam House, 22 
Upper Ground, London. 

This is to confirm our telephone conversa- 
tion, earlier this afternoon, about Matrix 
Churchill. We noted that your officers pro- 
pose to make a routine visit to the company 
tomorrow (Thursday) but you had given DTI 
Ministers the opportunity to object. You as- 
sured me that the visit would be used for 
fact finding only, and no action would be 
taken as a result without consulting Min- 
isters. I confirmed that my Secretary of 
State did not want to object to the visit tak- 
ing place on this basis. 

Ialso told you that my Secretary of State 
would shortly be writing to the Prime Min- 
ister asking that Ministers should collec- 
tively and urgently discuss the issues con- 
cerned with this case. 

I am copying this to Charles Powell (No 10) 
and to the Private Secretaries to the Foreign 
Secretary, the Chancellor and the Secretary 
of State for Defence. 

MARTIN STANLEY, 
Principal Private Secretary. 

THE DEPARTMENT FOR ENTERPRISE, 
June 21, 1990. 

Re trade with Iraq. 

To: Prime Minister 

I am concerned about the course of our re- 
lations with Iraq. On the one hand we need 
to minimise our involvement in the Iraqi 
military procurement programme. But we 
also need to bear in mind the implication of 
export controls on our exports to Iraq and on 
ECGD's large exposure on that market. The 
immediate issue is the prospect of further 
Customs and Excise investigations which 
could strengthen Iraqi accusations that we 
are interfering with civil trade. 

Customs and Excise have received informa- 
tion (from the West German Customs) sug- 
gesting that Matrix Churchill (part Iraqi 
owned) exported machine tools to Chile 
which were onsold to Iraq and used for muni- 
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tions manufacture, and that they and other 
companies exported machine tools to Iraq di- 
rect for that purpose, despite furnishing 
statements that the equipment was required 
for general industrial purposes. I understand 
that Customs are today making an osten- 
sibly routine visit to that company and will 
report on what, if anything, they uncover. 
But any action following that visit is likely 
to worsen relations with Iraq. 

Relations are of course already strained. 
Following our action to intercept shipments 
of parts of the big gun and the nuclear trig- 
gers, the Iraqi Ministry of Industry and Mili- 
tary Manufacture, which accounts for 
around 60 percent of Iraqi industrial procure- 
ment, announced that trade with the UK was 
under review. The Machine Tool Trades As- 
sociation and other UK exporters have made 
representations to DTI that the Iraqi review 
amounts to an embargo on new business with 
the UK which will have serious consequences 
for some of them. 

I wrote to the Iraqi Minister to assure him 
of our wish for normal commercial relations 
with Iraq and that while our policy on supply 
of defense equipment remains in force, we 
have no intention of interfering with normal 
civil trade. Our Ambassador delivered my 
letter at a call on the Iraqi Minister last 
week. The Iraqi Minister's response was not 
reassuring. He insisted that the UK was 
interfering with civil trade and encouraging 
other countries to do likewise. The Minister 
is the President's son-in-law and a member 
of the inner circle of the Regime. 

I can see no prospect of any improvement 
in the position while investigations into pos- 
sible breaches of export controls continue. 
On the contrary, I see a considerable risk of 
further deterioration from which only our 
competitors can benefit since we have no 
evidence that they take as a restrictive a 
view as we do on trade with Iraq. 

A Customs and Excise investigation in- 
volving Matrix Churchill is likely to be re- 
ported to Baghdad and to confirm the Re- 
gime's impression that we are applying an 
embargo going well beyond defence supplies. 
This could provoke further reprisals against 
our exports and also perhaps a general de- 
fault on repayments of credit. 

ECGD's exposure in Iraq is $1 billion. A 
further $250 million was offered and accepted 
at the Joint Commission Meeting last No- 
vember. The Iraqis have since indicated that 
they wish to draw $65 million of this for Al 
Anbar Power Station. They have not so far 
indicated their precise intentions for the bal- 
ance. ECGD have meanwhile suspended the 
approval of a new contracts under existing 
lines of credit until the Iraqis reduce their 
ECGD guaranteed arrears which currently 
stand at $140 million. While Iraq has hitherto 
treated the UK as a preferred creditor, the 
present high level of arrears reflects the ces- 
sation of payments during the last two 
months or so which was evidently linked 
with the current political coolness. The lat- 
est news is that the Iraqis have promised to 
remit $30 million over the next few days, 
which may be a sign that, barring future up- 
sets, commercial relations are gradually im- 
proving. We must hope so. Consequences of a 
systematic Iraqi default would clearly be ex- 
tremely serious for ECGD and would have 
implications for the PSBR. 

More generally, certain applications for a 
renewal of licenses for export of machine 
tools to Iraq are outstanding. I understand 
that the Foreign Office are not willing to 
agree to renewal of the licenses on the 
grounds that the goods might be used for 
munitions manufacture, notwithstanding 
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that the companies concerned have valid 
contracts and that comparable equipment is 
widely available internationally. The inten- 
tion to apply a unilateral embargo to such 
exports to Iraq (and to Libya, Syria and 
Iran), is arguably consistent with the Guide- 
lines agreed in 1985, but may be difficult to 
justify to industry given the imminent re- 
moval of controls, agreed with COCOM part- 
ners on exports of such goods to Eastern Eu- 
rope and the USSR. 

I see a strong case for a more thorough re- 
view of our policy in this area which would 
take into account the policy and political ar- 
guments in favour of export controls, the 
commercial consequences for British indus- 
try and the financial risks for ECGD of con- 
tinuing friction in our relations with Iraq. 
We need to reconsider the rationale of the 
Guidelines for defence sales to Iraq (and 
Iran) in the light of evidence of moves on 
each side towards peace negotiations and in 
the light of impending liberalisation of ex- 
port controls agreed with COCOM partners, 
and the trading practices of our competitors. 
I would welcome your agreement to an ur- 
gent meeting to consider these issues. 

I am sending copies of this minute to mem- 
bers of OD and to Sir Robin Butler. 

DEPARTMENT OF TRADE AND INDUSTRY. 
JANUARY 1989. 

1. At the restricted enforcement unit 
(REU) meeting on Friday 23 December 1988, 
we discussed control of exports of machine 
tools to Iraq 5 

2. DESS reported that, at a meeting a few 
days earlier, which was chaired by Lord 
Trefgarne, a decision on whether to relax ex- 
port controls on machine tools for Iraq had 
been deferred pending our advice on how this 
would effect and the future of Matrix- 
Churchill. We told the REU that the 
security of our source was now best guaran- 
teed if reasonable exports of machine tools 
by Matrix-Churchil were allowed to con- 
tinue. We also drew attention to the recent 
expansion of activities of and 
the importance this placed on main- 
taining access, through to the general 
activities of . These are set out clearly 
in EG(C)O's (to which you could reasonably 
draw attention) and apply only to so- 
phisticated CNC, multi-axis tools well above 
the specification of those presently supplied 
by Matrix-Churchill. Our advice accorded 
with the line which DTI, DESS and FCO 
wished to take and we expect it will now be 
implemented without delay. 

Source: BRITISH INTELLIGENCE. 


JANUARY 1989. 
To: DESS2 (Personal for A. Barrett Esq). 
Subject: Iraq—Machine Tools for various fa- 
cilities. 

l. In the reference we outlined our objec- 
tions to the continued export of machine 
tools to two facilities in Iraq based upon in- 
telligence received from Box 850. They are 
adamant that this intelligence cannot be 
used in isolation to support this case because 
they wish to protect their source. 

2. The current DIS assessment of the two 
establishments is: 

a. Hutteen State Establishment.—This is 
subordinate to the State Organisation of 
Technical Industries. SOTI is in turn respon- 
sible to both the Ministry of Defence and the 
Ministry of Industry and Minerals, Hutteen 
is the main ammunition manufacturing 
plant in Iraq. This assessment is not totally 
reliant on Box 850 information. 

b. Nassr Establishment for Mechanical In- 
dustries.— Until now our only knowledge 
that this plant was involved in the manufac- 
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ture of armaments came from the Box 850 
source. However, a recent Form 680 has stat- 
ed that they require a moulding machine to 
produce polyurethane internal filler parts for 
missiles. Whilst this is not necessarily posi- 
tive proof that they are armaments manu- 
facturers I believe that collated with the Box 
information there is little doubt that the es- 
tablishment is involved in such activity. 

3. As the Form 680 (copy attached) now 
gives us the collateral we have sought I 
think that we can now present a case against 
these tools being shipped to either establish- 
ment without compromising the Box 850 
source. The grounds that we would expect to 
be used is that it represents an significant 
enhancement of capability contrary to the 
Ministerial guidelines. 

4. I have copied this to Box 850 and I intend 
to raise this at REU on Friday 20 Jan 89. 


P.R. JEFFERIES. 
Source: Ministry of Defense. 


MATRIX CHURCHILL 


JUNE 14, 1990. 
Secretary of State. 
From: M.V. Coolican, Head OT 2/3, Room 6.31 
Kingsgate House. 
ISSUE 

What action to take in respect of a request 
from Customs & Excise for our agreement for 
them to visit Matrix Churchill, other UK 
companies to obtain evidence that machine 
tool export have been used for arms manu- 
facture in Iraq. 

RECOMMENDATION 

That officials on the Iraq Gun Committee 
should be asked to prepare urgent advice for 
Ministers. 

TIMING 

Immediate. Customs are planning to visit 

the firms in the next week or so. 
BACKGROUND 

Customs have prima facie evidence that 
current machine tools exports from Matrix 
Churchill and other UK companies under li- 
cense are being routed via Chile to Iraq for 
arms manufacture. 

Evidence was available in 1987 to the same 
effect but to protect sources Ministers took 
a decision to let the particular exports by 
Matrix Churchill go ahead. 

Subsequent applications were made by Ma- 
trix Churchill who claimed the equipment 
was for general engineering use. There was 
no firm evidence available about end use and 
Ministers agreed to allow these exports. A 
significant factor in reaching that decision 
was the cessation of the I war. 

Customs now have absolute evidence of the 
fact that Matrix Churchill and some other 
companies not subject to the current inves- 
tigations knew about the real end-use of all 
these machine tools and thus made false dec- 
larations to us and Customs. An investiga- 
tion will clearly bring all these cases to 
light. 

Most of the machine tools in question will 
be removed from any export control follow- 
ing the recent COCOM meeting unless a deci- 
sion is taken now to retain control to all or 
selected destinations. 

ARGUMENT 

There are three issues to be addressed: 

(1) are Ministers willing to have the 1987 
and subsequent decisions exposed and made 
the subject of courtroom argument? 

(2) are Ministers willing to face a worsen- 
ing in our relations with Iraq? 

(3) if the answer to (1) & (2) are affirmative 
should we retain controls on machine tools 
despite the COCOM relaxation and if so to 
what destinations? 
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Given the fact that all machine tools can 
be used for manufacture of arms of decision 
in principle is now needed on whether the UK 
should license such exports to countríes sub- 
ject to à UK arms embargo. (Currently 
Syria, Libya, Iran, Iraq, S. Africa, Burma, 
China and Taiwan). While a stout defence of 
not doing so can be mounted any such deci- 
sion would contrast sharply with the very 
far-reaching interpretation currently placed 
on the embargo (eg not supplying parts or 
spares for aircraft which could be converted 
for in-flight refueling). Presentationally 
such a decision would sit uncomfortably 
with the concern over the super-gun. 

Iraq is already very huffy about recent suc- 
cessful attempts to break-up their arms pro- 
curement activities and a move against Ma- 
trix-Churchill which is Iraq owned will only 
add to the problem. To the extent that other 
companies are involved the current line— 
that if people break our laws they must ex- 
pect punishment and that we are not picking 
on Iraq—can be sustained. But UK trade in- 
terests in Iraq will no doubt suffer (and pos- 
sibly some unfortunate people also). 

The dirty washing liable to emerge from 
the action proposed by Customs & Excise 
will add to the problems posed by the gun. 
For DTI the timing is extraordinarily embar- 
rassing given recent correspondence between 
ourselves, MoD and FCO. Needless to say we 
were not aware of Customs knowledge and 
activity when we briefed MFT on this issue. 
This underlines the need for our formal 
inter-departmental forum for exchanging 
this sort of information to be looked at—this 
is currently in hand. 

CONCLUSION 


I expect you will wish to discuss this and 
Mr. Steadman and I are ready for this. 


[From the Independent, Dec. 6, 1992] 
WHITEWASH OR WITCH-HUNT? 
(By Vernon Bogdanor) 

The enquiry into Matrix Churchill will 
never get to the bottom of the scandal. 

No one disputes the seriousness of the 
charges being investigated, declared Michael 
Heseltine of the Matrix Churchill affair in 
the House of Commons on November 23. It 
has been alleged that ministers have broken 
the Nuclear non-proliferation treaty, as well 
as their own guidelines on selling arms to 
Iraq, that they have systematically misled 
Parliament and the public, and have been 
prepared to connive at the imprisonment of 
innocent men. It is in everyone's interest, 
not least that of the ministers concerned, 
that these allegations be dealt with speedily 
and effectively. How should this best be 
done? 

The right procedure would be to establish 
& statutory tribunal as provided for by the 
Tribunals of Inquiry (Evidence) Act of 1921, 
for matters of urgent public importance“. 
Such a tribunal would have the powers of the 
High Court, or in Scotland, the Court of Ses- 
sion, with regard to the examination of wit- 
nesses and the production of documents. 

Unfortunately, however, the government 
has chosen to establish a non-statutory 
enquiry under Lord Justice Scott, similar to 
that set up after the Profumo affair in 1963 
under Lord Denning. But an enquiry of this 
type is unlikely to be able to establish the 
truth or to secure public acceptance of its 
findings. Witnesses will not be examined on 
oath, and those against whom allegations 
are made will be unable to check the evi- 
dence brought against them by cross-exam- 
ination, and to rebut it. So it will be difficult 
for any fair-minded person to determine 
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whether the allegations are justified. There- 
fore, if Lord Justice Scott does not wish to 
make adverse findings against those who 
cannot fully defend themselves, he will be 
accused, however unfairly, of a ‘‘whitewash"’. 
Being unable to exculpate the accused min- 
isters, he will fail to allay public disquiet. 

It is for this reason that the Royal Com- 
mission on Tribunals of Inquiry chaired by 
Lord Justice Salmon, declared in 1966 that it 
was “extremely difficult, if not practically 
impossible" for an enquiry of the Denning 
type to establish the truth. For, if it “felt 
justified in making an adverse finding 
against anyone, that person would and the 
public might also feel that he had a real 
grievance in that he had had no chance of de- 
fending himself; accordingly the truth may 
remain hidden from the light of day." Its 
conclusion was unequivocal: "No Govern- 
ment in the future should ever in any cir- 
cumstances whatsoever set up a Tribunal of 
the type adopted in the Profumo case to in- 
vestigate any matter causing nation-wide 
public concern.“ 

That the worries of the Salmon Commis- 
sion were not merely theoretical can be 
shown, not only from the Denning enquiry, 
but also from the Crichel Down enquiry of 
1954. The latter was conducted by Sir Andrew 
Clark, QC, a former Conservative parliamen- 
tary candidate, said to have been the only 
man able to lose Barnet for the Conserv- 
atives. His report has been shown by LF. 
Nicolson in The Mystery of Crichel Down 
(Clarendon Press, 1986) to be vitiated by seri- 
ous mistakes both of fact and of law. Indeed, 
Sir Andrew succeeded, in the very first para- 
graph of his factual narrative, both in 
misdating the year in which Crichel Down 
was acquired by the Air Ministry, and in 
falsely  asserting that the land was 
“compulsorily acquired". Sir Andrew, a bit- 
ter opponent of bureaucracy, attacked in his 
report, the integrity of civil servants who 
were unable to make public their side of the 
case. 

In the absence of proper judicial proce- 
dures, officials and perhaps private citizens 
too may be exposed to similar vilification by 
the Scott enquiry. In the House of Commons 
on November 23, Robin Cook attacked by 
name an official who had worked with John 
Major, both at the Foreign Office and in 10 
Downing Street; while Keith Hampson at- 
tacked the probity of Paul Henderson, the 
managing director of Matrix Churchill, even 
though Customs and Excise had withdrawn 
its prosecution against him. In neither case 
could those attacked defend themselves. 

The Denning Report of 1963 has provided 
scurrilous entertainment for generations of 
undergraduates, yet, since the witnesses 
were not on oath, there is no reason to be- 
lieve their evidence, especially as they had 
financial motives for producing stories 
which could later be sold to the newspapers. 
Lord Denning admitted the difficulties in- 
volved in establishing the truth. He had to 
act as “detective, inquisitor, advocate and 
judge". He had no doubt, however, that “I 
have been told as much truth without an 
oath as if it were on oath," a statement 
which those unable to accept Lord Denning's 
belief in his own judicial infallibility might 
find difficult to accept. 

It was precisely because of these problems 
that the Salmon Commission argued in 1966 
that any future nationwide crisis of con- 
fidence should be investigated by a statutory 
tribunal. Such a tribunal would examine wit- 
nesses, who should be legally represented, on 
oath. Witnesses would be informed before- 
hand of allegations made against them, and 
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allowed to cross-examine those making 
them. 

They should be granted immunity from 
later civil or criminal proceedings, since the 
tribunal's purpose would be to investigate 
the allegations against ministers in order, in 
the words of the Attorney-General, to ex- 
amine whether ministerial responsibility 
should be pinned in any particular area". 

The government has said that if Lord Jus- 
tice Scott finds his powers inadequate it will 
convert the enquiry into a statutory one as 
provided under the 1921 Act. 


MATRIX CHURCHILL: EXPORT OF LATHE 
EQUIPMENT TO IRAQ 


FEBRUARY 1, 1989. 
PROBLEM 


1. Matrix Churchill has three applications 
before the IDC for the export of lathe equip- 
ment to Iraq. Should we be prepared to ap- 
prove these applications? 

RECOMMENDATION 


2. I recommend that all three applications 
be approved. MCD and DTI officials are sub- 
mitting similar recommendations to their 
Ministers. SEND and PUSD concur. 


BACKGROUND AND ARGUMENT 


3. Matrix Churchill is a company which 
produces general purpose industrial lathe 
equipment, suitable for use in any branch of 
industry. We have had to consider various 
applications from the company to export 
equipment to Iraq since 1987. Some of these 
have been approved and not all the equip- 
ment the company wishes to export is sub- 
ject to control. However we now have to con- 
sider the following licenses: 

3M 1029/88: Ix Matrix Takisawa VZE ma- 
chining centre (£52,000). 

1x Churchill TFCNC Lathe (£160,000). 

3G/54014/88: Kits for 2 and 3 axes machines 
(£644,000). 

3G/53234/88: 11x FMV55 Lathes (£3,960,000). 

1x FMV654 Lathe (£262,000). 

2x Churchill 52 (£288,000). 

(The machine tools covered by license 3G/ 
54014/88 are only licensable by virtue of their 
import under an International Importing 
Certificate requested by the Japanese licens- 
ing authorities). 

4. The IDC has had reservations about al- 
lowing the export of Matrix Churchill equip- 
ment since before the ceasefire. Export of 
this general purpose equipment is not pro- 
hibited under the ministerial guidelines and 
in 1987 export licenses for Matrix Churchill 
were approved. However, the security serv- 
ices subsequently obtained intelligence in- 
formation which revealed that Matrix 
Churchill UK had been taken over by Iraqi 
shareholders. Our information suggested 
that the Iraqis intended to use the company 
to supply machinery for the new armaments 
and munitions factories of the Nassir and 
Hutteen State Establishments for Mechani- 
cal industries in Iraq, headed by Dr. Safir Al 
Habobi. As Mr. Cowell argued in his submis- 
sion of 29 June, by allowing the export of 
Matrix Churchill equipment we understand 
that effectiveness of our own policy on de- 
fense sales. He recommended that, in prac- 
tice, no licensable equipment should be 
cleared for export by Matrix Churchill to 
Iraq. However, no outright ban could be is- 
sued as this would compromise the intel- 
ligence source for which we had no collat- 
eral. A temporary compromise was reached 
in practice by deferring the applications. 

5. We do in fact now have a collateral for 
our intelligence, as an arms working party 
application (680D/Des 178/38) has been placed 
(and subsequently revoked) by Engineering 
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Services (Urethanes Ltd, which implicates 
the Nassir Establishment in munitions man- 
ufacture. But it does not implicate Matrix 
Churchill as such. Furthermore, the Iraqis 
now have a considerable need to rebuild their 
industrial base. Establishments such as 
Nassir and Hutteen will have a significant 
role to play in this. Machine tools are an es- 
sential requirement in this process. We can 
no longer convincingly argue that munitions 
production is the top priority of the Iraqis, 
and in practice, we acknowledge this fact by 
allowing the export of similar equipment by 
other companies, most especially 600 Serv- 
ices Ltd. This makes it difficult to argue in 
favor of withholding Matrix Churchill equip- 
ment simply because of its potential mili- 
tary applications. 

6. However, there has since been evidence 
which implicates another part of 
Habobi's procurement network (but not Ma- 
trix Churchill itself) in Iraqi attempts to ob- 
tain equipment for the development of gas 
centrifuge technology for uranium enrich- 
ment. This is à serious development which 
confirms our long-held suspicions that Iraq, 
although a party to the Treaty on the Non- 
proliferation of nuclear weapons (NPT), has 
ambitions to develop à nuclear weapons ca- 
pability. 

7. There is good reason to be sceptical 
about allowing any export which might help 
in the achievement of Iraq's nuclear objec- 
tives. However, officials from interested de- 
partments have agreed that there is no rea- 
son to believe that Matrix Churchill lathe 
equipment is of specific interest to the Iraqi 
nuclear programme. We know of course that 
machine tools capable of contouring in two 
axes, as is the case with these machines, are 
essential for the production of nuclear weap- 
ons. But they also have many other legiti- 
mate industrial uses. Consequently, no inter- 
national agreements are in place to prevent 
the export of such machines to potential 
proliferators. Therefore, unless we had con- 
vincing evidence which we were prepared to 
disclose to show that the Iraqis were devel- 
oping a nuclear weapon, we should not be in 
a position to persuade our partners in the 
non-proliferation regime to apply equal re- 
straint in the export of machine tools. Sim- 
ply withholding the Matrix Churchill latches 
would not therefore be an effective obstacle 
to the Iraqis' objectives. Neither would it ab- 
solve Britain morally from any involvement 
in this network, since all non-licensable Ma- 
trix Churchill equipment would remain free- 
ly available to Iraq. 

8. There remains one more important fac- 
tor. We have reason to believe that the re- 
fusal of these export licenses could force Ma- 
trix Churchill to close down. If this hap- 
pened, we would lose our intelligence access 
to Habobi's procurement network. By keep- 
ing access open, we could obtain more impor- 
tant information, in particular on the pro- 
curement of some item which is far more in- 
criminating than magnet rigs. Such evidence 
could then be used to try and stimulate the 
widest possible agreement on the need to 
counter Iraqi nuclear procurement efforts. 
We are already preparing the ground by in- 
forming partners of an Iraqi attempt to pro- 
cure magnets which could only have been in- 
tended for centrifuge rotors. At the same 
time we will be providing work for a British- 
based company and thereby helping British 
industry to secure an increased stake in 
Iraq's reconstruction process. It is doubtful 
that wider political considerations will have 
been sacrificed in favour of short-term com- 
mercial objectives. 

1. The key points are: 
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(i) The Matrix Churchill lathes for which 
licences have been sought may be destined 
for munitions manufacture. But in the cir- 
cumstances of the ceasefire this is not a suf- 
ficient reason to withhold licences. 

(ii) Matrix Churchill is now owned by 
Iraqis and part of its output is destined for 
an establishment headed by a Dr. Habobi. He 
is now known to be involved in trying to ob- 
tain equipment from the U.K. for the devel- 
opment of gas centrifuge technology. But 
this does not appear to involve Matrix 
Churchill. 

(iii) Withholding the lathes would not stop 
the Iraqis developing a nuclear weapon, but 
it could force Matrix Churchill to close down 
and lose us our intelligence access to 
Habobi’s network. We have a clear interest 
in maintaining the source in the hope of ob- 
taining more incriminating evidence that we 
can use to persuade our partners to act col- 
lectively to counter Iraqi nuclear procure- 
ment efforts. 

2. I therefore agree that the application for 


lathes should be approved. 
Source: Foreign and Commonwealth Office. 


MATRIX CHURCHILL: EXPORT OF LATHE 
EQUIPMENT TO IRAQ 


FEBRUARY 6, 1989. 
From: PS/Mr. Waldegrave. 

l. You may wish to show the Secretary of 
State the attached papers, concerning a po- 
tentially politically sensitive export to Iraq. 
The machinery in question has legitimate 
civil uses—but could also be employed in 
munitions manufacture, or even uranium en- 
richment. 

2. Mr. Waldegrave's inclination (pace Mr. 
Gore-Booth) is to support Mr. Lillie's rec- 
ommendation that the applications be ap- 
proved. He has commented that screw- 
drivers are also required to make hydrogen 
bombs". 


DTI ADMITS MI6 ROLE OF MATRIX CHIEF 
(By John Mason) 

A top Whitehall official yesterday admit- 
ted that the managing director of a UK ma- 
chine tools exporter worked for MI6, the in- 
telligence service, to gather information on 
Iraq’s nuclear programme. 

Ministers also approved the continued ex- 
port of equipment by Matrix Churchill to one 
of Iraq’s main defence procurement agencies 
а year before the invasion of Kuwait in order 
to preserve the intelligence link. 

Giving evidence at the trial of three former 
Matrix directors at the Old Bailey, Mr. Eric 
Beston, an assistant secretary at the Depart- 
ment of Trade and Industry, agreed that one 
reason ministers approved an export licence 
to Matrix in early 1989 was to maintain an 
intelligence source. 

He did not know at the time that the 
source was Mr. Paul Henderson, then manag- 
ing director, and only learnt this when Cus- 
toms officials began to gather material to 
bring the prosecution, he said. 

Mr. Beston's admission followed a revela- 
tion by Mr Henderson's attorney that his cli- 
ent worked for MI6 and helped gather infor- 
mation about Saddam Hussein's attempt to 
develop à nuclear bomb. 

Mr. Geoffrey Robertson told the court ap- 
proval by ministers of the export licences of 
machine tools destined for military use en- 
abled Matrix to survive as a company and 
Mr. Henderson to continue acting for MI6. 
Matrix went into receivership earlier this 
year. 

Mr. Henderson, along with Mr. Peter Allen, 
the company's former sales director and Mr. 
Trevor Abraham, the former commercial di- 
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rector, all deny four counts of breaching ex- 
port regulations between July 1988 and Au- 
gust 1990. 

The prosecution has alleged the three men 
deceived the DTI by pretending machine 
tools and computer software exported to Iraq 
were for civilian, not military use. 

Some of the equipment exported by Matrix 
Churchill was sold to the Iraqi company 
Nassr, which the UK government knew 
played a leading role in the Iraqi defence 
procurement programme, Mr. Robertson told 
the court. The two companies were con- 
nected, with Dr. Safa Al Hobobi being the 
chairman of Matrix Churchill and a director 
of Nassr. This connection was known to the 
DTI, Mr. Beston agreed. According to a se- 
cret Foreign Office memo, evidence existed 
linking Dr. Hobobi with the Iraqi nuclear 
programme, the court heard. 

Mr. Robertson asked if the main reason for 
ministers granting the licenses was so that 
the intelligence service could continue to 
have access to Dr. Hobobi's intelligence net- 
work through Matrix Churchill. “That was 
one of the considerations," Mr. Beston said. 

Mr. Beston also agreed that it was known 
both within the DTI and by ministers that 
the goods to be exported would be used in 
Iraqi munitions factories. He also agreed 
that Mr. Abraham had told DTI officials that 
most of the machine tools exported would be 
used for munitions production. 

Earlier, Mr. David Byars, a senior principal 
with the Export Credits Guarantee Depart- 
ment, agreed that it had known that Indus- 
tries Cardoen, the Chilean intermediary in 
an earlier transaction, was an arms manu- 
facturer. 


THREE BRITISH EXECUTIVES CLEARED IN IRAQ 
ARMS SALE CASE 
(By William Tuohy and Douglas Frantz) 

LoNDON—Three British business executives 
were cleared Monday of charges that they il- 
legally sold arms-making equipment to Iraq, 
ending a trial that had raised new questions 
about the support of Saddam Hussein's re- 
gime by Western governments before the 
Persian Gulf War. 

The charges were thrown out by a judge 
after two weeks of testimony indicated that 
the British government had given tacit ap- 
proval to the exports from 1987 to 1990 so it 
could continue receiving secret intelligence 
on Iraq's war-making potential. 

The dismissal fueled speculation in the 
United States over whether the Bush Admin- 
istration also allowed Iraq to receive weap- 
ons technology and other benefits as part of 
its prewar efforts to appease Baghdad. 

Several influential Senate Democrats are 
discussing the possible creation of a select 
committee to coordinate congressional in- 
vestigations of the Administration's pre-war 
dealings with Iraq and allegations of a post- 
war cover-up, according to sources. 

Senate Majority Leader George J. Mitchell 
(D-Me.) talked Monday with senior Demo- 
crats about establishing an investigative 
committee, the sources said. The committee 
would be similar to panels that investigated 
Watergate and the Iran-Contra scandal, con- 
solidating inquiries by the Senate Agri- 
culture, Intelligence and Banking, Housing 
and Urban Affairs committees. 

Sen. David L. Boren (D-Okla.), chairman of 
the Intelligence Committee, and Banking 
Chairman Donald W. Riegle Jr. (D-Mich.) 
were mentioned as candidates to lead the 
broad inquiry. 

Concerns about what the Bush Administra- 
tion knew about Iraq's military buildup were 
heightened by testimony in the London trial 
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of three former executives of Matrix Church- 
ill Corp., ап Iragi-owned company іп Cov- 
entry, England, that sold millions of dollars 
worth of sophisticated machinery to Bagh- 
dad 


Bobby Lee Cook, the lawyer for a former 
banker charged in a separate case in Atlanta 
with providing $5 billion in secret loans to 
Iraq, said that Monday’s dismissal indicated 
that both the British and U.S. governments 
were aware of Iraq’s arms-acquisition effort 
and turned their heads. 

"It is illustrative of the fact that England 
and America knew exactly what was going 
on with reference to the shipment of arms 
and technology to Iraq and that the policies 
of our government and the United Kingdom 
were operating in tandem," said Cook. 

His client, Christopher P. Drogoul, a 
former official of Italian-owned Banca 
Nazionale del Lavoro in Atlanta, withdrew 
his guilty plea in connection with the loans 
after claiming that he was allowed to make 
the loans because they fit with the Bush Ad- 
ministration's pro-Iraq policy. 

The defendants in the British case—Paul 
Henderson, Trevor Abraham and Peter 
Allen—said that the British government 
knew the company’s machinery was being 
used by Iraq to manufacture artillery shells 
and other weapons. 

British intelligence agents testified that 
Matrix Churchill was allowed to sell machin- 
ery to Iraq to keep intelligence information 
flowing from two company employees who 
provided data on Iraq's attempts to acquire 
Western military technology. One agent said 
that he presumed the information was passed 
along to other Western intelligence agencies, 
including the CIA. 

A former British sub-Cabinet minister, 
Alan Clark, acknowledged that the govern- 
ment was aware of the Matrix Churchill 
shipments and allowed them to continue so 
that it would continue to receive intel- 
ligence information. 

Clark, who served at the Department of 
Trade and Industry, said that his job was to 
maximize exports despite anti-weapons re- 
strictions, which he found ‘tiresome and in- 
trusive.“ 

A Matrix Churchill subsidiary in Solon, 
Ohio, arranged for Iraq to purchase millions 
of dollars worth of technology used in Iraqi 
weapons projects. The Ohio operation was 
not shut down until September, 1990, a 
month after Iraq's invasion of Kuwait and 
well after U.S. and British intelligence re- 
ports about the role of Matrix Churchill in 
Iraq's arms network. 

After the dismissal of the case in London 
by Judge Brian Smedley, the Labor Party 
opposition called on Michael Heseltine, the 
head of Britain's Department of Trade and 
Industry, to make a full disclosure of the de- 
partment's Complicity“ in arms deals with 
Iraq. 

[From the New York Times, Oct. 17, 1992] 
BRITAIN TRADED EXPORT PERMITS FOR IRAQI 
ARMS DATA 
(By Dean Baquet) 

LONDON, October 26.—As part of an intel- 
ligence-gathering effort, the British Govern- 
ment helped Iraq build up its military forces 
in the years before the invasion of Kuwait in 
1990 by allowing the illegal sale of arms-man- 
ufacturing equipment to Baghdad, according 
to evidence presented in a little-noticed trial 
here. The case involves a British-based com- 
pany that sold millions of dollars of machine 
tools to Iraq that were used to make arms. 

According to British Government docu- 
ments, two executives of the company pro- 
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vided British intelligence with frequent re- 
ports on the company's activities and Iraq's 
efforts to obtain weapons technology. To 
maintain the intelligence connection, the 
Government permitted improper sales to be 
made, the documents show. 

The previously undisclosed British role is 
the clearest indication yet of Western gov- 
ernment involvement in at least indirectly 
supporting the development of Iraq's arsenal. 
The disclosure also suggests that London 
was better informed about President Saddam 
Hussein's efforts to acquire military tech- 
nology and equipment than it has ever ac- 
knowledged. 

What, if anything, the Bush Administra- 
tion knew about these activities is not 
known. But British and American intel- 
ligence agencies have worked together close- 
ly over the years, routinely exchanging in- 
formation. In a case like this, former United 
States intelligence officials said, London 
would probably have shared anything it 
learned about Iraq’s acquisition of weapons 
and military technology, but would not nec- 
essarily have acknowledged that it was en- 
couraging such sales in an effort to gather 
information. 

Peter Earnest, a spokesman for the Central 
Intelligence Agency, said that as a rule, the 
agency ‘‘never discusses relationships with 
other intelligence services." 

Even the possibility that the C.I.A. knew 
of the British role is likely to fuel Demo- 
cratic charges that the Administration, in 
an effort to improve relations with Iraq, con- 
doned the improper sale of American and 
other military technology to Baghdad. Cus- 
toms agents and Federal investigators have 
complained that the Administration seemed 
unenthusiastic about inquiries about United 
States companies that did business with 


The British Foreign Office said any com- 
ment would have to come from the Depart- 
ment of Trade and Industry, which approved 
the sales to Iraq. Sian Lewis, a spokeswoman 
for that agency, said, “Тһегев no way we 
would comment on a trial while it is in 
court.“ 


THE U.S, CONNECTION 


The British role involved the Matrix 
Churchill Corporation, a machine-tool manu- 
facturer with offices in Coventry, England, 
and Solon, Ohio. From 1987 to 1990, Matrix 
Chruchill, which was owned by Iraq, served 
as the main channel for the acquisition of 
military technology. 

Matrix Churchill made magnets, lathes and 
other parts used to make rifles and other 
weapons. Matrix Churchill’s American sub- 
sidiary also brokered deals between Iraqi and 
United States manufacturers. 

During this same period, at least two high- 
ranking company executives reported regu- 
larly to British intelligence agencies on 
Iraq's efforts to obtain conventional weapons 
and to develop nuclear and chemical weap- 
ons, according to Government documents in 
the trial of three former company execu- 
tives. 

These documents show that London ap- 
proved exports of arms-manufacturing equip- 
ment by Matrix Churchill, even though it 
knew the company lied when it sought ex- 
port licenses saying Iraq would use the 
equipment only for civilian purposes. 

THE GOVERNMENT’S CHARGES 

Three Matrix Churchill executives are 
standing trial on charges they illegally ex- 
ported arms-manufacturing equipment to 
Iraq. The Government records show that one 
executive, Paul Henderson, a former manag- 
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ing director, was among those supplying in- 
formation to British intelligence. 

Some Democrats in Congress have com- 
plained that while the company's operation 
in the United States was shut down during 
the Persian Gulf war, none of its employees 
in the United States have ever been accused 
of à crime, despite a two-year investigation 
by the Customs Service. And law-enforce- 
ment officials in Ohio and elsewhere have 
complained that some United States agen- 
cies have been slow to cooperate with inves- 
tigations of Matrix Churchill's operations. 

Mr. Henderson's defense—that the Govern- 
ment knew everything he was doing—has 
given him the opportunity to obtain and 
make use of à remarkable number of classi- 
fied documents, including notes of his inter- 
views with British intelligence and internal 
memos describing the debate within the Gov- 
ernment over how to handle Matrix Church- 
ill's applications for export licenses. 

It is not clear why he has been charged, 
given his cooperation with the intelligence 
authorities, since the Government does not 
dispute his role as informant. But prosecu- 
tors have indicated that he may not have 
told the Government about all of his deal- 
ings with Iraq. 

THE CORPORATE HISTORY 


In 1987, Matrix Churchill was bought by the 
TMG Engineering Company of London, 
which was owned by Iraq. Sometime that 
year, Matrix Churchill's export sales’ man- 
ager, Mark Gutteridge, began supplying Brit- 
ish intelligence with detailed reports about 
the company’s growing business with Iraq. 
Mr. Gutteridge has not been charged with a 
crime. 

Geoffrey Robertson, Mr. Henderson's law- 
yer, has described Mr. Gutteridge as “ап 
agent of intelligence and security, run by 
one of their officers." But it is not clear 
whether Mr. Gutteridge, who is expected to 
testify, was a paid agent planted by intel- 
ligence, or a businessman who decided to co- 
operate with his Government. 

Sometime after 1987, Mr. Henderson also 
began cooperating with intelligence agents, 
the records read into evidence show, though 
his motivations are not clear. 

Mr. Henderson says he gave intelligence 
agencies the blueprint for an Iraqi arms 
plant, and Mr. Gutteridge described the de- 
tails of Iraq's purchase of the company, 
which was not public information. Mr. 
Gutteridge was asked if it was possible to 
turn Matrix Churchill's president, Safa Haji 
al-Habobi, an Iraqi engineer, into an inform- 
ant, according to Mr. Robertson. It is not 
known whether this effort was made. 


THE INTERNAL DEBATE 


On at least two occasions in 1988 and 1989, 
the company's request to ship parts to Iraq 
Started a debate within the Government. 

Eric Wayne Beston, an official of the De- 
partment of Trade and Industry, said in 
court that he had seen intelligence reports 
during this time alleging that Matrix 
Churchill was an integral part of President 
Hussein’s arms development. Witnesses say 
this information convinced some within the 
Government that Matrix Churchill's licenses 
should be closely scrutinized. 

But others argued successfully that stop- 
ping Matrix Churchill would mean losing a 
window on the Iraqi arms network. 

On Feb. 1, 1989, Stephen Lilly, then head of 
the Middle East Department of the Foreign 
Office, wrote a memo responding to internal 
skepticism over Matrix Churchill’s applica- 
tion to ship magnet rings that could be used 
to make weapons. 
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Mr. Lilly wrote: "We have reason to be- 
lieve that the refusal of these export licenses 
could force Matrix Churchill to close down. 
If this happened, we would lose our intel- 
ligence access to Habobi's procurement net- 
work. By keeping access open, we could ob- 
tain more important information, in particu- 
lar on the procurement of some item which 
is far more incriminating than magnet 
rings." 

In à December 1988 document, written in 
response to another application for export li- 
censes, another Government official wrote 
that stopping the licenses would com- 
promise the source“ who has supplied crucial 
information about the procurement network, 
including Iraq's efforts to acquire chemical 
and nuclear weapons. These applications 
were also for equipment that was to be used 
to make weapons. 


[From the Washington Post, Oct. 28, 1992] 
OLD BAILEY TAKES UP IRAQI ARMS NETWORK 
(By Eugene Robinson and R. Jeffrey Smith) 

LONDON, October 27.—The U.S. government 
had evidence that an Iraqi-owned machine 
tool firm in England was involved in illicit 
exports to Iraq long before U.S. and British 
authorities took any action against it, ac- 
cording to U.S. documents. 

The company, Matrix Churchill, has been 
at the center of a trial here at which British 
officials have acknowledged delaying any ac- 
tion against the firm to avoid cutting off a 
flow of intelligence from two company offi- 
cials to the British secret service. 

The Coventry-based company, which was 
bought by an Iraqi-controlled holding com- 
pany in 1987, was one of the main vehicles for 
Iraq's massive military buildup that cul- 
minated in the invasion of Kuwait in August 
1990. 

Three former officials of Matrix Churchill 
are on trial in London's Old Bailey criminal 
courthouse on charges of violating Britain's 
export laws. Company officials contend that 
the government knew that the equipment 
sent to Iraq was being used in weapons man- 
ufacture, and that British intelligence was 
receiving information on the arms buildup in 
return. 

"They knew because I told them," defend- 
ant Paul Henderson, former managing direc- 
tor of Matrix Churchill said today after 
court had adjourned. 

The case raises questions about the extent 
to which Western intelligence services knew 
about, and perhaps abetted through inaction, 
Iraq's program to build up its arsenal follow- 
ing the end of the Iran-Iraq war—possibly be- 
cause of their desire to keep an eye on the 
Iraqi activities at the expense of actually 
halting the leakage of Western technology. 

U.S. officials said he was referring to a CIA 
report that outlined Matrix Churchill's role 
in Iraq's Al Arabi procurement network 
under the control of Safa Habobi, the compa- 
ny's president and a director of the Nassr 
State Enterprise weapons complex in Iraq. 

Additional evidence of U.S. suspicions 
about Matrix Churchill's activities can be 
found in Justice Department documents. Ac- 
cording to the documents and U.S. officials, 
the U.S. Customs Service had evidence in 
late 1989 suggesting Matrix Churchill was 
connected to an Iraqi effort to buy U.S. elec- 
tronic equipment that could be used to trig- 
ger nuclear explosives. 

Customs officials, who conducted a joint 
investigation with the British, said they 
never proved any direct connection between 
the company and Iraq's attempted purchase 
of the nuclear triggers. 

Henderson, former Matrix Churchill com- 
mercial director Trevor Abraham and former 
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sales director Peter Allen have pleaded not 
guilty to charges of violating export regula- 
tions by pretending that the machine tools 
and other items they sent to Iraq were for ci- 
vilian, not military, use. 

The defense has been granted extensive ac- 
cess to classified documents, some of which 
appear to bolster their case that the British 
government was more concerned with main- 
taining its intelligence sources within the 
company than enforcing the letter of Brit- 
ain's export laws. 

The British government has declined to 
comment on the case while it is pending in 
court. 

Henderson and another Matrix Churchill 
official who has not been charged, Mark 
Gutteridge, have been named in court as the 
two sources who were passing information on 
Iraq's arms program to the intelligence serv- 
ice MI6. 

British and U.S. intelligence agencies 
share information extensively, and defense 
attorneys say they will demonstrate that 
U.S. intelligence was aware of Matrix 
Churchill's dealings as well. 

Evidence of extensive U.S. familiarity with 
Matrix Churchill’s operations on behalf of 
Iraq in the late 1980s can be found in classi- 
fied U.S. intelligence documents about the 
covert Iraqi procurement network, some of 
which came to light in the U.S. congres- 
sional probe of Washington's ties to Iraq be- 
fore the war. 

U.S. intelligence reports ‘‘as far back as 
June 1989 reveal that Matrix Churchill Corp. 
was part of Iraq's military technology pro- 
curement network, yet the Bush administra- 
tion allowed it to operate despite knowing 
that the network was responsible (ог... 
Iraq's covert nuclear, biological, and chemi- 
cal weapons programs," said U.S. Rep. Henry 
B. Gonzalez (D-Tex.) who has been inves- 
tigating what U.S. intelligence and indus- 
try—which had to approve export licenses— 
testified Monday and today that one reason 
the government approved a license for Ma- 
trix Churchill in early 1989 was to ensure 
continued access to Iraqi installations for an 
intelligence source within the company. 

That concern was spelled out in a February 
1989 memo, written by an official in the Mid- 
dle East department of the Foreign Office, 
that defense attorney Geoffrey Robertson 
read in court. 

The final decision on that license applica- 
tion was made weeks later following a high- 
level discussion involving ministers from the 
Foreign Office and the departments respon- 
sible for trade and defense procurement, ac- 
cording to Beston and documents read in 
court. 

Beston acknowledged under cross-examina- 
tion today that he considered this a case 
that required a ''political decision" at the 
ministerial level. Asked whether continued 
access for the intelligence sources within 
Matrix Churchill was a factor in deciding to 
approve the license, Beston replied, “That 
was one of the considerations." 

A U.S. Justice Department document said 
it was understood that the British “һауе ob- 
tained the cooperation of Paul Henderson 
and other officers and employees.” 

The government maintains that it had no 
firm proof that the Matrix Churchill equip- 
ment was being used to make arms. But 
Beston has acknowledged that he and others 
argued to continue granting export permis- 
sion even after receiving intelligence reports 
indicating that the machine tools were des- 
tined for installations that were being used, 
at least in part, as weapons factories. 

Despite the intelligence reports, Beston 
testified, he believed it was ''credible" that 
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Iraq was merely seeking to build up its civil- 
ian industrial base following nearly a decade 
of war with neighboring Iran. 

His department's view, Beston said, was 
that even if it were documented that some of 
the equipment were being used for military 
purposes, this was “а matter of less concern" 
because the war had ended. 

Matrix Churchill, headquartered in Eng- 
land's industríal heartland, was a well-estab- 
lished manufacturer of lathes, magnets and 
other heavy equipment before it was bought 
by Iraqi-owned TMG Engineering Co. in 1987. 
Both firms were shut down by the British 
Government after the Iraqi invasion of Ku- 
wait in 1990. 

The jury in the case has also heard testi- 
mony concerning a 1988 Matrix Churchill 
sale to Industries Cardoen, a Chilean arms 
manufacturer believed to have acted as a 
conduit for Iraq's military buildup. 

An official in the department that issued 
credit guarantees for export transactions 
said his agency agreed to assist the Cardoen 
deal despite suspicions that the equipment 
might eventually be put to military use. 

The defense contends that the government 
was anxious to continue the flow of informa- 
tion from Henderson and Gutteridge because 
of concerns that Iraq was working hard to 
develop a nuclear weapons capability. 


A TIME FOR CHANGE: A TIME TO 
ELIMINATE PROXY VOTING 


The SPEAKER pro tempore (Mrs. 
KENNELLY). Under a previous order of 
the House, the gentleman from Penn- 
sylvania [Mr. GEKAS] is recognized for 5 
minutes. 

Mr. GEKAS. Madam Speaker, the 
President of the United States in his 
inaugural address reiterated the ear- 
nest desire of the American people to 
see change occur in the Congress of the 
United States, to end gridlock and to 
bring about those kinds of reforms for 
which we have yearned for so long. Yet, 
in the first day of the meeting of the 
House Committee on the Judiciary, 
when we confronted the business-as- 
usual concept of proxy voting, when we 
on the Republican side attempted to 
eliminate proxy voting again, as we 
have tried to do on several occasions 
before, we were met with business-as- 
usual: gridlock, refusal to accept this 
modicum of change that the American 
people would welcome in the Halls of 
the Congress of the United States. 

Proxy voting, what is it? It means 
that in committee, in the Judiciary 
Committee, where we serve, that if a 
member is absent for any reason or un- 
able to attend because on official busi- 
ness somewhere, that that individual 
could leave with the chairman a proxy 
vote, and the chairman, armed with 
this proxy vote of one or more mem- 
bers, can vote those proxies in favor of 
or against an amendment or a bill that 
is before the committee. 

We have tried to end that practice. 
We are here in Washington to do the 
business of the people, and in commit- 
tee we ought to be able to vote only if 
we are present. To take it one step fur- 
ther, what if the wording of that rule, 
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as it now exists, permits one to be on 
official business somewhere and vote 
by proxy? 

That would mean that I could be 
back in my district, in Hershey, PA, or 
Harrisburg, or  Ephrata, Lancaster 
County or Elizabethtown, 150 miles, 120 
miles from Washington addressing a 
group of senior citizens, shall we say, 
on an important topic, and then to 
send a proxy vote to vote me or have 
the chairman vote my vote in the Com- 
mittee on the Judiciary in Washington. 
That is outrageous. 

At any rate, we attempted on the Re- 
publican side to change that procedure, 
to eliminate that rule, to say that no 
proxy voting should be allowed, but 
business-as-usual prevailed and we 
were rejected in our motion by the 
Democratic majority in the Judiciary 
Committee. 

That is not the change that the 
American people want to see. That is 
business as usual, the exact type of 
thing that brings contempt on the 
heads of the Members of Congress, and 
rightly so, by the American people. 

Later, when that motion was 
changed, was rejected, to eliminate 
proxy voting altogether, recognizing, 
as I did, that it was going to be al- 
lowed, I moved to change it just a little 
bit to say that if we are going to have 
proxy voting, let us at least restrict it 
to those moments and those days, 
those hours, in which we are under the 
dome in the Capitol doing official busi- 
ness. Let us eliminate the possibility 
that someone back home in California 
or the State of Washington or Min- 
nesota or Alabama or any other place 
could send a proxy vote to be voted in 
Washington while that individual re- 
mained back home in the district doing 
other things. 

I think that is outrageous. I think in 
time the American people will bring 
enough pressure on the leadership in 
the Committee on the Judiciary, spe- 
cifically, in the Congress, on the 
House, and on the entire institution in 
general. If the time for change that the 
President has evoked in his inaugural 
address has come, then let us take ad- 
vantage of it, not revert back to the 
practices that have brought the bitter- 
ness and disgust that the American 
people have felt for so long about their 
people’s House. 


EXCHANGE OF SPECIAL ORDER 
TIME 


Mr. GINGRICH. Madam Speaker, I 
ask unanimous consent that the gen- 
tleman from Michigan [Mr. CONYERS] 
be allowed to precede me with his spe- 
cial order. 

The SPEAKER pro tempore. The 
Chair would ask, for how long does the 
gentleman from Michigan wish to ad- 
dress the House? 

Mr. GINGRICH. Madam Speaker, I 
believe the gentleman has 20 minutes 
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under an earlier unanimous-consent re- 
quest. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Georgia? 

There was no objection. 


TROUBLING QUESTIONS ON THE 
NOMINATION OF ATTORNEY GEN- 
ERAL-DESIGNATE ZOE BAIRD 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Michigan [Mr. CONYERS] 
was recognized for 20 minutes. 

Mr. CONYERS. Madam Speaker, I 
thank the Speaker and I thank the mi- 
nority whip, the gentleman from Geor- 
gia [Mr. GINGRICH], for his kindness іп 
letting me precede him. I assure the 
Speaker that I will not take 20 min- 
utes, that I will only take 5, because of 
the time constraints that we are all 
under. 

Madam Speaker, I rise today about 
the troubled nomination of the Attor- 
ney General designate, Ms. Zoe Baird. I 
do this in good conscience as a sup- 
porter of the President, as one who has 
worked tirelessly to bring change at 
the Federal level, as one who has ap- 
plauded a great number of his nomina- 
tions to the Cabinet. 

However, in this particular instance I 
think that my friendship and my loy- 
alty would be compromised if I did not 
indicate how troubled I am about the 
facts, the allegations, and the testi- 
mony that is coming forward in the 
U.S. Senate in the Judiciary Commit- 
tee, in which the hearings, the con- 
firmation proceedings, are going on 
even as we speak. 

It has come to my attention that the 
Attorney General designate, Zoe Baird, 
is a member of a New Haven associa- 
tion that is currently being used by the 
Department of Justice for housing dis- 
crimination, and that it is of such 
great moment that the Justice Depart- 
ment has filed a lawsuit which has 
charged the association with violating 
the Fair Housing Act. 

At the time of that lawsuit it was 
claimed that Ms. Baird and her hus- 
band were active members in the asso- 
ciation, and that one of them was 
doing volunteer legal work for that as- 
sociation. I have a complaint filed in 
the District of Columbia, signed by the 
former Assistant Attorney General for 
Civil Rights, John R. Dunne, and by 
others in the Civil Rights Division of 
the Department of Justice, claiming 
that the actions of this association 
were so egregious, were so contrary to 
our law and sense of fairness, that the 
U.S. Government, indeed, the Depart- 
ment to which she has been nominated 
to be the chief officer, has filed suit 
against this association. 
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I have only the information of the 
U.S. district court filings in the Dis- 
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trict of Connecticut, the reports of the 
Los Angeles Times dated January 21, 
1993 and the Nation magazine article of 
February 1. 

So I would ask that the members of 
the Judiciary Committee in the House, 
indeed the Members of Congress exam- 
ine the matter of this troubled nomina- 
tion without partisanship, without 
rushing to judgment, but that we make 
certain that we do not have the repeti- 
tion of what happened in the other 
body when a particular nominee to the 
Supreme Court was nominated. We 
kept finding out what was happening 
as the witnesses took the stand. 

This nomination clearly could have a 
couple of very positive things done 
with it that would help us. The first is 
that the nominee herself withdraw her 
name. The second is that the commit- 
tee consider a more thorough inves- 
tigation into the continuing breaking 
developments around this nomination 
so that if it goes forward, it goes for- 
ward with everyone aware of the inves- 
tigation on the allegations that con- 
tinue to rise. 

I might also refer to the Roll Call 
newspaper dated January 21, 1993, 
which again from a completely dif- 
ferent angle weighs in on this nomina- 
tion. Mary McGrory in the Washington 
Post reported several days ago that at 
least one person that she interviewed 
hoped even then that this nomination 
would be withdrawn. 

I think we have a problem here with 
fairness. To me, the most important 
position in the Cabinet of the President 
of the United States is the Attorney 
General. That is the post that is most 
sensitive in determining what the 
moral climate will be, what our sense 
of fairness will actually turn into and 
how this great Constitution will be in- 
terpreted in the courts under the 
present contemporary circumstances, 
and who the nominees to the Federal 
court positions will be that will go 
from the Attorney General to the 
President of the United States. 

As one who has witnessed the evo- 
lution of the civil rights law within 
this last generation, no one can rein- 
force the importance to me of the work 
of the Department of Justice in creat- 
ing a climate for fairness in America 
by setting the tone by which that cli- 
mate of fairness will operate, by deter- 
mining which cases will receive the im- 
primatur of support of the U.S. Govern- 
ment, of which violations are serious 
enough to be forcefully and fully pros- 
ecuted. 

So I am in the well as a Member who 
is delighted that the question of gender 
should be resolved on the side of 
women for the Attorney General. Ex- 
cellent. But I think that we ought to 
examine very carefully who that 
woman is supposed to be. 

Jam in the process of recapturing the 
filmed comments of our former col- 
league in the Congress, Barbara Jor- 
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dan, the former member from Texas 
who has made suggestions similar to 
those that are being made by myself 
today. There is disquiet. 

Mr. President, if you really want to 
make people understand that there is 
change in the Government, please let 
us not let this molehill build into a 
mountain so that we will end up having 
this name withdrawn under far more 
embarrassing circumstances than those 
that already exist. 

Madam Speaker, I include for the 
RECORD the articles that I have re- 
ferred to in my comments today, as fol- 
lows: 

IN THE UNITED STATES DISTRICT COURT FOR 

THE DISTRICT OF CONNECTICUT 
United States of America, Plaintiff v. Dun- 
can Robinson, Elizabeth Robinson, Ronan- 

Edgehill Neighborhood Association, Jack 

Brownlow, Defendants. 

The United States of America alleges: 

1. This action is brought by the United 
States to enforce the provisions of the Fair 
Housing Act of 1968, as amended by the Fair 
Housing Amendments Act of 1988, 42 U.S.C. 
$$ 3601-3619 (“the Act“). 

2. This Court has jurisdiction over this ac- 
tion under 28 U.S.C. §1345 and 42 U.S.C. 
§3614(a). 

3. The defendant Duncan and Elizabeth 
Robinson reside at 142 Huntington Street in 
New Haven, Connecticut. 

4. The defendant Ronan-Edgehill Neighbor- 
hood Association is incorporated under the 
laws of the State of Connecticut. Its reg- 
istered agent is located at 309 St. Ronan 
Street, New Haven, Connecticut. The Cor- 
poration's membership is voluntary. 

5. The defendant James Brownlow resides 
at 683 Prospect Street in New Haven, Con- 
necticut. 

6. Marjorie Eichler is the mother of ten 
children, seven of whom she adopted and 
three of whom are foster children whom Ms. 
Eichler is in the process of adopting.! 

7. Ms. Eichler's family's status is encom- 
passed within the protections of the Fair 
Housing Act, as amended, 42 U.S.C. §3602(k), 
which defines familial status" to mean 
families with one or more children who live 
with a parent or other legal custodian, 42 
U.S.C. $3602(k)1), with the designee of 
Such... person having such custody" with 
written permission, 42 U.S.C. §3602(k)(2), or 
with any person who ... is in the process 
of securing legal custody,” 42 U.S.C. §3602(k). 
Ms. Eichler retains legal custody of her 
adopted children and is both the designee of 
the legal custodian and in the process of ob- 
taining legal custody, through adoption, of 
her foster children. 

8. Based upon the determination of an ex- 
amining physician, each of Ms. Eichler's 
children is considered to be handicapped by 
the State of Connecticut Department of Chil- 
dren and Youth Services. Each of Ms. 
Eichler's children is handicapped within the 
meaning of the Fair Housing Act, 42 U.S.C. 
$3602(h). 

9. Ms. Eichler provides to her children a 
"permanent family residence" as defined by 
Conn. Gen. Stat. $17a-154. Permanent family 
residences are defined by the statute to pro- 
vide disabled children with permanent foster 
or adoptive homes. Permanent Family Resi- 
dences, including Ms. Eichler's, are intended 
to be normal family homes. 


‘Hereinafter, "Eichler family" will refer to Ms. 
Eichler and her ten adopted or foster children. 
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10. Ms. Eichler is the president of a non- 
profit, tax-exempt corporation called 
There's No Place Like Home," whose pri- 
mary purpose is to assist Ms. Eichler in man- 
aging her family's financial affairs, and 
which receives foster care payments and 
adoption subsidies for her children, which 
money is used solely to care for her children. 
Connecticut state law authorizes nonprofit 
corporations such as There's No Place Like 
Home to purchase the residence in which 
permanent families such as the Eichlers live. 
Conn. Gen. Stat. 517а-154(3ХВ). 

11. Albertus Magnus College owns a resi- 
dence located at 150 Huntington Street in 
New Haven, Connecticut. The residence 
served as a student dormitory from approxi- 
mately 1962 until 1989. Approximately twen- 
ty-eight students resided there during that 
time. In or about December, 1991, Albertus 
Magnus College offered the residence for 
sale. 

12. On March 5, 1992, Ms. Eichler, on behalf 
of There's No Place Like Home, put down a 
$5,000 deposit in an offer to purchase the resi- 
dence located at 150 Huntington Street. On 
March 10, 1992, Albertus Magnus accepted her 
offer in a contract which designated June 16, 
1992 as the final closing date of the sale. The 
contract also required that Ms. Eichler se- 
cure a definite commitment of financing by 
June 8, 1992. Ms. Eichler applied to the Con- 
necticut Department of Human Resources 
(“DHR”) for financing. DHR provisionally 
agreed to provide financing on May 15, 1992. 

13. On or about March 28, 1992, Duncan and 
Elizabeth Robinson held a meeting of the 
Ronan-Edgehill Neighborhood Association at 
the Robinsons’ home to discuss the Eichler 
family and their prospective residence in the 
neighborhood. The neighbors discussed the 
fact that some of the children were foster 
children and that many were handicapped. 
Many neighbors expressed opposition to the 
proposed purchase and the Eichlers' prospec- 
tive occupancy. 

14. On or about April 2, 1992, James 
Brownlow, a member of the Prospect Street 
North Neighborhood Association, which 
neighborhood borders the Ronan-Edgehill 
Neighborhood, wrote a letter to Kamp & 
Neilsen, the realtor representing Ms. Eichler 
in the real estate transaction, threatening 
that his Association would institute legal 
proceedings if there was “еуеп a hint" that 
the Huntington Street property would be 
used as, among other things, a ‘foster 
home." Brownlow sent copies of the letter to 
the listing realtor for the property, Albertus 
Magnus College, and the New Haven Zoning 
Enforcement Office. 

15. On or about April 4, 1992, the president 
of the Ronan-Edgehill Neighborhood Asso- 
ciation, Robie Pooley, wrote a letter to the 
buying realtor requesting information about 
the proposed use of the property. Ms. Pooley 
sent copies of the letter to the listing realtor 
and to the seller, Albertus Magnus College. 

16. On May 1, 1989, the Robinsons filed suit 
against Ms. Eichler and There’s No Place 
Like Home in State Superior Court, seeking 
to bar the sale to and/or occupancy by the 
Eichlers of the property unless and until Ms. 
Eichler applied for and received a zoning 
variance or special use permit. The com- 
plaint on its face, relying on a City zoning 
ordinance, sought to bar the Eichler family 
from residing in a home in the neighborhood 
because the family includes foster children. 

17. Also on May 1, 1992, the Robinsons filed 
a Motion for a Temporary Restraining Order 
to enjoin the Eichlers from purchasing and 
occupying the property. The Application for 
the Temporary Restraining Order alleged 
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that the presence of the Eichler children in 
the neighborhood would cause imminent 
harm to the Robinsons by diminishing the 
attractiveness and value of the Robinsons’ 
property, among other things. 

18. On May 18, 1992, the state court ordered 
the parties to maintain the status quo“ and 
forbade the Eichler family to move into the 
property at 150 Huntington. On May 26, 1992, 
the state court reaffirmed its order. 

19. On May 26, 1992, the Ronan-Edgehill 
Neighborhood Association intervened in the 
state court lawsuit against Ms. Eichler and 
There's No Place Like Home, filing a com- 
plaint alleging claims similar to those the 
Robinsons asserted and also seeking injunc- 
tive relief barring the Eichler's from pur- 
chasing or occupying the house at 150 Hun- 
tington. 

20. Although the Robinsons and the Ronan 
Edgehill Neighborhood Association subse- 
quently dismissed their state court lawsuit, 
following notice of a federal government in- 
vestigation of their actions, the pendency of 
that litigation endangered the State's com- 
mitment to provide financing and Ms. 
Eichler's ability to fulfill her contractual ob- 
ligation to purchase the house at 150 Hun- 
tington. 

21. The Robinsons and the Ronan-Edgehill 
Neighborhood Association have discrimi- 
nated against the Eichler family because of 
their familial status, as defined in 42 U.S.C. 
$3602(k), by filing and maintaining a lawsuit 
to bar the Eichlers from purchasing their 
home, unless and until the Eichlers applied 
for and obtained a zoning variance or permit, 
which other families are not required to ob- 
tain prior to residing in this single-family 
neighborhood. The Robinsons and Ronan- 
Edgehill Neighborhood Association  pros- 
ecuted the lawsuit in order to interfere with 
the Eichlers' exercise of their fair housing 
rights, and to make unavailable to them 
their prospective home, because of the 
Eichlers' status as a foster family. The law- 
suit therefore was interposed for a discrimi- 
natory purpose and sought relief that is ille- 
gal under the Fair Housing Act, 42 U.S.C. 
553604(а), 3617. 

22. The Ronan-Edgehill Neighborhood As- 
sociation has discriminated against the 
Eichler family because of the children’s 
handicaps, as defined in 42 U.S.C. §3602(h), by 
filing and maintaining a lawsuit to bar the 
Eichlers from purchasing their home, unless 
and until the Eichlers applied for and ob- 
tained a zoning variance or permit, which 
other families are not required to obtain 
prior to residing in this single-family neigh- 
borhood. The Ronan-Edgehill Neighborhood 
Association prosecuted the lawsuit to inter- 
fere with the Eichlers' exercise of their fair 
housing rights, and to make unavailable to 
them their prospective home, because of the 
children's handicaps. The lawsuit therefore 
was interposed for a discriminatory purpose 
and sought relief that is illegal under the 
Fair Housing Act, 42 U.S.C. $83604(f), 3617. 

23. On May 22, 1992, the Eichlers filed with 
the Secretary of the Department of Housing 
and Urban Development (“HUD”) a com- 
plaint of housing discrimination pursuant to 
42 U.S.C. 83610, alleging discrimination on 
the basis of familial status and handicap, 
among other characteristics, in violation of 
the Fair Housing Act, 42 U.S.C. §§3601 et seq., 
by the Robinsons and the Ronan-Edgehill 
Neighborhood Association, among others. 

24. On June 6, 1992, the General Counsel of 
HUD, noting that the complaint appeared to 
involve a denial of rights to a group of per- 
Sons, and raised an issue of general public 
importance, referred this matter to the At- 
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torney General pursuant to Section 810(e)(2) 
of the Act, 42 U.S.C. $3610(e)(3). 

25. The Attorney General is authorized to 
bring this action by 42 U.S.C. §3614(a). 

26. By their acts referred to in Paragraphs 
13, 16, 17, 20 and 21, above, the Robinsons in- 
tended to make a dwelling unavailable to 
persons on account of familial status, in vio- 
lation of 42 U.S.C. §3604(a), and have “іпбег- 
fered with, threatened, intimidated, and co- 
erced persons in the exercise of their fair 
housing rights" on account of familial sta- 
tus, in violation of 42 U.S.C. §3617. 

27. By its acts and the acts of its agents re- 
ferred to in Paragraphs 13, 15, 19, 20, 21, and 
22 above, the Neighborhood Association in- 
tended to make a dwelling unavailable to 
persons on account of familial status and 
handicap, in violation of 42 U.S.C. §§3604(a), 
3604(f), and interfered with, threatened, in- 
timidated, and coerced persons in the exer- 
cise of their fair housing rights on account of 
familial status and handicap, in violation of 
42 U.S.C. §3617. 

28. By his acts referred to in Paragraph 14, 
above, James Brownlow made a statement 
with respect to the sale of a dwelling that 
“indicates [a] preference, limitation, or dis- 
crimination based оп... familial status," in 
violation of 42 U.S.C. §3604(c), and interfered 
with, threatened, intimidated, and coerced 
persons in the exercise of their rights to fair 
housing on account of familial status, in vio- 
lation of 42 U.S.C. §3617. 

29. The conduct of each of the Defendants 
described in Paragraphs 13-22, above, has de- 
nied to a group of persons rights granted by 
the Fair Housing Act, 42 U.S.C. §§3601-3619, 
which denial raises an issue of general public 
importance. 

30. Each member of the Eichler family is 
an aggrieved person as defined in 42 U.S.C. 
$3602(1), and has suffered damages іп the 
form of economic loss, emotional distress, 
and the loss of equal housing opportunity as 
a result of the defendants’ conduct. 

31. The defendants’ conduct was inten- 
tional, willful, and taken in disregard of the 
rights of the Eichler family. 

Wherefore, the United States prays that 
the Court enter an Order that: 

1. Declares that the actions of each of the 
Defendants described above constitute a vio- 
lation of the Fair Housing Act; 

2. Enjoins the defendants, their agents, em- 
ployees, and successors, and all other per- 
sons in active concert or participation with 
any of them, from interfering with the pur- 
chase by There’s No Place Like Home, and 
the Eichler family’s occupancy and use, of 
the property at 150 Huntington Street be- 
cause of handicap or familial status; 

3. Requires such action by each of the de- 
fendants as may be necessary to restore each 
member of the Eichler family to the position 
he or she would have occupied but for the de- 
fendants’ discriminatory conduct; 

4. Awards such damages as would fully 
compensate each member of the Eichler fam- 
ily for his or her economic loss, emotional 
distress, and loss of equal housing oppor- 
tunity caused by the defendants’ discrimina- 
tory conduct, pursuant to 42 U.S.C. 
$3614(d)(1)(B); 

5. Awards each member of the Eichler fam- 
ily punitive damages because of the inten- 
tional and willful nature of the defendants' 
conduct, pursuant to 42 U.S.C. §3614(d)(1)(B); 
and 

6. Assesses a civil penalty against each de- 
fendant in an amount of money authorized 
by 42 U.S.C. §3614(d)(1)(C), in order to vindi- 
cate the public interest. 
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The United States further prays for such 
additional relief as the interests of justice 
may require. 

Respectfully submitted, 
WILLIAM P. BARR, 
Attorney General. 
VERIFIED COMPLAINT, SUPERIOR COURT, J.D. 
OF NEW HAVEN, MAY 1, 1992 
Duncan Robinson and Elizabeth Robinson vs. 
Marjorie Eichler and There's No Place 
Like Home, Inc. 

FIRST COUNT 

l. Plaintiffs, Duncan Robinson and Eliza- 
beth Robinson are residents of the City of 
New Haven, Connecticut and are owners of 
their home located at 142 Huntington Street, 
New Haven, CT. 

2. Defendant Marjorie Eichler (hereinafter 
Eichler“) is an individual believed to reside 
at 4 Hilltop Road, New Haven, Connecticut. 

3. Defendant There's No Place Like Home, 
Inc. is a corporation organized and existing 
under the laws of the State of Connecticut 
with its mailing address listed with the Sec- 
retary of State as 4 Hilltop Road, New 
Haven, Connecticut. 

4. Defendants are currently under contract 
for the purchase of property located at 150 
Huntington Street, New Haven, Connecticut 
which is currently owned by Albertus Mag- 
nus College, which it operated as a student 
dormitory until 1991 under a use variance is- 
sued by the City of New Haven in 1966 (“the 
Property“). 

5. The building on the Property is now va- 
cant and Albertus Magnus College no longer 
intends to use the Property as a dormitory. 
In 1992, it listed the Property for sale 
through realtors in the multiple listing serv- 
ice as a residential property. 

6. This Property abuts plaintiffs' property 
and contains a structure with twenty-one 
rooms of which eighteen are bedrooms, hav- 
ing been converted from original residential 
use in 1967. 

7. The maximum distance between the 
walls of the houses on the two abutting prop- 
erties is no more than 32 feet, and the prop- 
erties' porches are only 15 feet apart. 

8. The zoning district in which plaintiffs 
reside and in which the Property is located is 
designated as an RS 1 District for special 
single-family dwellings in accordance with 
New Haven Zoning Ordinance Article III, $11, 
which provides: 

“These districts exist for the protection of 
certain fully developed single-family areas of 
relatively small total size but of unique and 
irreplaceable value to the community as a 
whole. The specific purpose of these districts 
is to stabilize and preserve the low-density 
residential character of these areas to the 
maximum possible extent. To this end the 
use of land and buildings within these areas 
is limited primarily to single-family homes. 
The particular character, size and surround- 
ings of these areas create little need for the 
location within their boundaries of further 
such non-residential uses as generally sup- 
port a low-density residential area, and the 
location of any further such uses within 
these areas would undesirably limit or di- 
minish the number of homes in them. It is 
hereby found and declared that these regula- 
tions are necessary to the protection of these 
areas and that their protection is essential 
to the maintenance of a balanced commu- 
nity of sound residential areas of diverse 
types. 

“All RS 1 Districts are subject to the Gen- 
eral Provisions for Residence Districts set 
forth in Article IV as well as to all other pro- 
visions of this ordinance." 
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(See Exhibit A, attached). 

9. New Haven Zoning Ordinance, Article 1, 
81 defines the term family“ in relevant part 
as: 

FAMILY: One or more persons related by 
blood, marriage or adoption, and in addition, 
any domestic servants or gratuitous guests 
thereof; or a group of not more than four per- 
sons who need not be so related. 

(See Exhibit B, attached). 

10. In January, 1992, Albertus Magnus Col- 
lege, recognizing the neighborhood concern 
that the zone is for single-family homes, held 
an informational meeting with residents of 
the neighborhood, and expressed its hope 
that residential buyers would be found to 
purchase and restore the Property consistent 
with the surrounding neighborhood. 

11. At some unknown time thereafter, de- 
fendants and Albertus Magnus College en- 
tered into a real estate purchase and sales 
agreement for the Property for use as a per- 
manent family residence for which defend- 
ants have been licensed by the Department 
of Children and Youth Services ("DCYS)" 
pursuant to C.G.S. 517-154 et seq. for place- 
ment of up to six foster children. 

12. Albertus Magnus College and their real- 
tors thereafter became secretive and uncom- 
municative about the prospective purchasers 
and their intended use of the Property. Nei- 
ther defendants nor Albertus Magnus College 
has made any application for any zoning or 
use variance to permit use of the Property as 
a permanent family residence. 

13. During this time, defendant Eichler has 
visited the Property bringing several of her 
pre-school children who were left unsuper- 
vised during the visit and who roamed in and 
through the property of the plaintiffs and ad- 
joining neighbors. 

14. On information and belief, defendant 
Eichler intends to move into the Property 
with her extended family consisting of her 
son, daughter-in-law and six adopted chil- 
dren as well as at least four foster children, 
and operate a permanent family residence." 

15. Defendant Eichler and There's No Place 
Like Home, Inc.’s intended use of the Prop- 
erty in such a manner is in violation of the 
applicable New Haven Zoning Ordinances 
governing the Property in that defendant 
Eichler will reside there with her extended 
family, including children related to her by 
blood, adoption or marriage, and at least 
four persons unrelated to her by blood, adop- 
tion or marriage, in violation of the limita- 
tion of an RS 1 District which is limited to 
single-family homes, and the definition of 
"family" which is, in relevant part, ‘‘one or 
more persons related by blood, marriage or 
adoption," or a group of not more than four 
persons who need not be so related. 

16. If defendants Eichler and There's No 
Place Like Home, Inc. implement their in- 
tended purpose of occupying the Property 
with a single family“ and four unrelated 
persons without obtaining a zoning variance 
for the purpose, plaintiffs will suffer immi- 
nent, irreparable harm for which they have 
no adequate remedy at law, in that: 

1. Their legal right and opportunity to ap- 
pear to be heard by the New Haven Zoning 
Board of Appeals prior to defendants' in- 
tended use will be infringed; and 

2. Their right to use and enjoy their home 
consistent with their expectations of resi- 
dence in an RS 1 District will be diminished 
or destroyed in that: 

a. There will be increased noise, traffic and 
disruption from such impermissibly high 
density, including visits by DCYS staff hav- 
ing responsibility for the unrelated minors 
placed with defendant, the unrelated minors' 
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relatives, and the general increased trans- 
portation needs; 

b. Plaintiffs' right to the use and quiet en- 
joyment of their own property will be imme- 
diately and substantially impaired by the 
close proximity of the unlawful use of the 
adjoining Property, since that presence of 
the unrelated persons in addition to defend- 
ants' "family," under the circumstances pre- 
sents a substantial likelihood that unsuper- 
vised preschool children will enter plaintiffs’ 
premises from defendants' adjoining Prop- 
erty, thereby (1) diminishing plaintiffs’ qui- 
etude and causing anxiety and worry for the 
children's safety and plaintiffs’ liability 
therefore, (2) producing a noise and activity 
level antagonistic to the low density residen- 
tial character of the neighborhood and (3) di- 
minishing the attractiveness, value and 
unique qualities plaintiffs have enjoyed and 
expected from an RS 1 zone. 

Wherefore, Duncan Robinson and Elizabeth 
Robinson pray for judgment: 

1. Awarding (a) temporary and permanent 
injunctive relief restraining defendants Mar- 
jorie Eichler and There’s No Place Like 
Home, Inc. from taking, possession of the 
Property for any use in violation of New 
Haven Zoning Ordinances governing the 
Property, including contemporaneous use by 
defendant’s extended family and a group of 
unrelated persons. 

2. For any such other and further relief as 
to this Court may seem just and proper. 

THE PLAINTIFFS, BY JANET BOND 
ARTERTON, LISA M. GRASSO, GAR- 
RISON & ARTERTON, P.C. NEW 
HAVEN, CT. 

{From the Los Angeles Times, Jan. 21, 1993] 
NEIGHBORS SAY BAIRD'S HUSBAND ATTENDED 
MEETING ON BIAS SUIT 
(By Douglas Frantz and Ronald J. Ostrow) 

WASHINGTON—Atty.  Gen.-designate Zoe 
Baird's husband last summer attended a 
neighborhood association meeting where the 
members discussed a threat by the Justice 
Department to sue the organization for hous- 
ing discrimination, the group's president 
said Wednesday. 

The disclosure could raise questions about 
Baird's testimony Tuesday, in which she told 
the Senate Judiciary Committee that all she 
knew about the suit was what she had read 
in newspapers. 

The Justice Department ultimately sued 
the New Haven neighborhood organization, 
charging that it violated fair housing laws 
by trying to block a woman with 10 foster 
and adopted children from moving into the 
affluent neighborhood. 

Baird’s husband, Yale law professor Paul 
Gewirtz, is likely to be questioned about the 
matter if he testifies today at the second day 
of Baird's confirmation hearing. The issue 
could stir up further trouble for Baird, who 
already has apologized for breaking the law 
by hiring two illegal immigrants as house- 
hold servants. 

It could not be determined what position, 
if any, Gewirtz took on the threatened suit 
during the meeting. Attempts to reach him, 
his wife and transition officials late Wednes- 
day were unsuccessful. 

The controversy began last year when Mar- 
jorie Eichler tried to purchase a 25-room 
mansion in the neighborhood. The Ronan- 
Edgehill Neighborhood Assn. and some indi- 
vidual residents filed suit in state court to 
block the move. They claimed Eichler would 
be operating a group home in violation of 
zoning regulations for the neighborhood. 

Eichler complained to federal housing offi- 
cials that neighbors were trying to keep her 
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from buying the house because her children 
are Latino and black. The matter was re- 
ferred to the Justice Department's civil 
rights division, which opened an investiga- 
tion last May. 

Robie Pooley, president of the neighbor- 
hood group, said the Justice Department 
tried to persuade the association to avoid a 
discrimination suit by paying a settlement 
and agreeing not to engage in such activities 
in the future—terms that would allow the 
sale to proceed. 

Last June or July, Pooley said, the asso- 
ciation held a board meeting at her house to 
discuss the settlement offer and the merits 
of the threatened suit. She said Gewirtz was 
among 10 to 20 people who attended the 
meeting, although he was not on the board 
or a member of the association. 

Paul was at the meeting and I remember 
him participating to a certain extent," said 
Pooley. “І don't remember what he said, and 
he had to leave early.“ 

Another participant, who declined to be 
identified, also said Gewirtz was there. After 
Gewirtz left, another Yale law professor, An- 
thony Kronman, reportedly made comments 
that he said represented his position and 
that of Gewirtz. Kronman declined to discuss 
the meeting when contacted Wednesday. 

“I would rather not comment on that at 
this point, particularly given the possibility 


that Mr. Gewirtz will be testifying at the . 


hearing tomorrow,” he said. 

The Justice Department filed a discrimina- 
tion suit against the neighborhood group and 
some individual residents last summer. It is 
pending in federal court in Bridgeport, Conn. 

When Sen. Arlen Specter (R-Pa.) asked 
Baird about the suit Tuesday, she said, “1 
knew nothing about the activity that led to 
the lawsuit or the lawsuit except what I read 
recently in the paper, and I can't tell you 
anything, really, beyond that.“ 

Specter and Sen. Carol Moseley-Braun (D- 
Ill) asked that Gewirtz be called to testify 
today about the hiring of the illegal immi- 
grants and other matters, but it could not be 
determined Wednesday whether he was going 
to appear. 


[From the Nation, Feb. 1, 1993] 
BAIRD FACTS 
(By Bruce Shapiro) 

If any Judiciary Committee members are 
trawling for evidence of conflict of interest 
in the appointment of Zoé Baird as Attorney 
General, they won't have to fish through the 
confidential files of her former employers, 
G.E. and Aetna: They need look no further 
than the street where she lives. Baird is an 
active member of a New Haven association 
currently being sued by the Justice Depart- 
ment for housing discrimination. 

Baird and her husband, Yale law professor 
Paul Gewirtz, live in a $500,000 house in New 
Haven's most aristocratic enclave, Prospect 
Hill. Last spring an assortment of Baird's 
distinguished and generally liberal neigh- 
bors—among them a state judge, a Yale mu- 
seum director and a former mayoral can- 
didate—went into a frenzy when Marjorie 
Eichler, a woman with ten adopted and fos- 
ter children, all of them with disabilities and 
all African-American or Latino, decided to 
buy a venerable house long used as a dor- 
mitory by nearby Albertus Magnus College, 
on Huntington Street, a block away from the 
Baird-Gewirtz residence. The angry property 
owners organized through the  Ronan- 
Edgehill Neighborhood Association to mus- 
cle Eichler and her children out: They called 
meetings, phoned realtors and filed a zoning 
lawsuit claiming that the foster family 
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amounted to a group home.“ (The campaign 
was deliciously chronicled by Carole Bass of 
The Connecticut Law Tribune.) The associa- 
tion's zoning suit was finally withdrawn— 
but not before it delayed Eichler's closing for 
several months and ínstilled in her children 
a deep fear of harassment by their neighbors. 

Stunned, Eichler called HUD, which in 
turn called the Justice Department Justice 
took her side in the zoning case and then 
filed a discrimination lawsuit charging the 
neighborhood association and assorted indi- 
viduals with violating the Fair Housing Act, 
which forbids both racial discrimination and 
discrimination on the basis of ‘‘familial sta- 
tus," According to Justice the association's 
campaign clearly amounted to family-status 
discrimination and possibly racial discrimi- 
nation as well. The case is pending in federal 
court. 

Baird isn't named as a defendant in the 
case. But she is an active member of the 
neighborhood association. According to the 
association’s president and The Hartford 
Courant, Baird served on a committee and 
helped the group with a local property tax 
campaign last spring, the very time the asso- 
ciation started fighting Marjorie Eichler and 
her children. And as a neighborhood home- 
owner, Baird remains a member of the asso- 
ciation even while the Justice Department 
she has been nominated to head carries for- 
ward its discrimination suit. 

Baird's involvement in the Ronan-Edgehill 
case raises disturbing questions. (She could 
not be reached for comment at press time.) 
Why hasn't she recused herself from a pend- 
ing case of which she's clearly aware? Why 
hasn't she stood up against discrimination in 
her own backyard? Could it be that Zoé 
Baird is all for the advancement of civil 
rights," as she said in à statement at the 
time of her nomination—as long as it does 
not affect her own property values? 


[From the Roll Call, Jan. 21, 1993] 
UNDER SCRUTINY BY JUSTICE, HATCH RAISES 
QUESTIONS WITH SOLICITOUS BEHAVIOR TO- 
WARD NOMINEE BAIRD 
(By Glenn R. Simpson) 

Sen. Orrin Hatch (R-Utah) remains under 
scrutiny by the Department of Justice for 
his activities in connection with the BCCI 
Scandal, according to a report yesterday in 
the Washington Post that was independently 
confirmed by Roll Call. 

The ongoing investigation raises questions 
about Hatch's solicitous behavior Tuesday 
toward Zoé Baird, the corporate lawyer who 
was nominated to be Attorney General and 
has since come under fire for hiring two ille- 
gal aliens and not paying their Social Secu- 
rity taxes. 

Baird was criticized by several members of 
the Judiciary Committee at her hearings 
this week—but was defended by Hatch, the 
new ranking member, who raised eyebrows 
when he criticized “partisan politics." 

Reports of a Justice Department investiga- 
tion of Hatch followed an article in Roll Call 
Monday disclosing Hatch has set up a legal 
expense fund to defray expenses in any 
probes by the Senate Ethics Committee or 
law enforcement agencies, and an earlier 
Story in the New York Post claiming that 
Hatch is а target“ of Manhattan District 
Attorney Robert Morgenthau, who next 
month will try Washington lawyer Robert 
Altman on fraud and bribery charges involv- 
ing the Bank of Credit and Commerce Inter- 
national. Altman, a BCCI lawyer and former 
member of First American Bank's board, is a 
close friend of Hatch. 

BCCI was exposed in 1991 as a worldwide 
criminal enterprise involved in bribery, 
drugs, and illegal arms transactions. 
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Two ethics experts said in interviews yes- 
terday that the existence of a Justice probe 
of Hatch and the Senator's outspoken sup- 
port of Baird's nomination raise serious 
questions about whether Baird will now have 
a conflict if she participates in decisions re- 
garding the Hatch inquiry. 

A third expert, however, said Baird's judg- 
ment should not be presumed to have been 
compromised and dismissed questions about 
Hatch's motives as "cynical." 

Hatch, who assumed the ranking minority 
member post on the Judiciary Committee 
earlier this month, endorsed Baird last week- 
end, and on Tuesday in his opening state- 
ment at Baird's confirmation hearings dis- 
missed questions about Baird's admitted em- 
ployment of illegal aliens. His support for 
Baird has widely been seen as critical in sus- 
taining the nomination's viability in the 
Senate amid public criticism of Baird. 

Several high-placed Senate aides expressed 
surprise and puzzlement at Hatch's conduct 
in interviews earlier this week. While 
Hatch's friendships in the Senate cross par- 
tisan lines, his overall reputation is that of 
an aggressive partisan. 

In October 1991 Judiciary Committee hear- 
ings, Hatch publicly suggested that some of 
Anita Hill's sexual harassment allegations 
against Supreme Court nominee Clarence 
Thomas were borrowed from William Peter 
Blatty's novel The Exorcist. The claim was 
allegedly part of an organized Republican 
campaign to discredit Hill, but last weekend 
Hatch declared himself so sick of partisan 
politics" and said of the Democrat Baird, “І 
don't want her smeared." 

Hatch's attorneys at the white-collar firm 
Miller, Cassidy, Larroca & Lewin have been 
preparing for a BCCI-related probe of some 
Sort since at least October, according to one 
Source, who says the lawyers began at that 
time to question current and former Hatch 
aides who had contact with BCCI figures or 
with Hatch business partner  Monzer 
Hourani. This newspaper first received 
unconfirmed reports of an FBI investigation 
of Hatch last spring, several months after 
Hatch voluntarily met with Justice officials 
regarding his dealings with BCCI figures. 

"I can't see it being a conflict of interest," 
said Hatch spokesman Paul Smith of the 
Senator's support for Baird. “Other than 
that, I just wouldn't want to comment.” 

Among ethics experts interviewed by Roll 
Call, Charles Lewis, executive director of a 
Washington-based non-profit watchdog group 
called the Center for Public Integrity, was 
most critical of Hatch. Lewis called for the 
Senator to recuse himself from further con- 
sideration of the Baird nomination and said 
Hatch's potential conflict should be taken up 
by the Judiciary Committee today when 
Baird's hearings resume. 

But Stephen Gillers, a professor at New 
York University Law School, said the prob- 
lem is more Baird’s than Hatch’s. “If he’s an 
ardent supporter of the nomination, it could 
mean that she should not participate in deci- 
sions regarding this investigation,” he said. 
“Моб because she could not be objective, but 
because it would appear that she might be 
influenced by his support.“ 

If Baird asked for his advice, Gillers said, 
"I would tell her that the perception of fair- 
ness requires that she step aside.“ 

But Gillers saw no reason for Hatch to 
recuse himself. It's a political issue, obvi- 
ously, for the Senator's constituents to con- 
sider, but being under investigation does not 
disable him from participating as a member 
of the Judiciary Committee." Added Gillers: 
“It's an awkward situation, but there's no 
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other solution. You can't make him suspend 
his work as a Senator while there's an inves- 
tigation. That would be draconian, I think." 

Nonetheless, he said of Hatch's role, “His 
early support for her, to this observer, will 
make a difference. And I think she should 
not participate in final decisions regarding 
the investigation.” 

Gillers and Lewis agreed that at the very 
least, the question of a possible conflict be- 
cause of the Justice probe is significant. 
"That's certainly newsworthy and note- 
worthy," said Gillers. 

But Michael Josephson, a Los Angeles- 
based ethics consultant, said that “to as- 
sume the worst is not acceptable" with re- 
gard to possible conflicts for Baird or Hatch 
arising from these circumstances. "It's 
something that would make me a bit skep- 
tical," he said of the situation, but I guess 
I'm just not that cynical yet. I'm not a huge 
fan of Orrin Hatch's, but it seems to me that 
it’s hard to believe [a Justice investigation] 
itself would make the difference for him.“ 

Josephson cautioned that he was unfamil- 
iar with the details of Hatch's dealings with 
BCCI and the questions about the Senator's 
finances. But he added. We have got to still 
believe, in the absence of evidence to the 
contrary, that people will use their public of- 
fice properly." 

Yesterday's Post report, citing sources 
close to the investigations," said that Jus- 
tice and Morgenthau are looking into 
Hatch's dealings with mysterious BCCI 
shareholder Mohammed Hammoud and his 
dealings with Lebanese-American business- 
man Hourani, a Texas developer. 

Hatch gave a Senate floor speech in Feb- 
ruary 1990 that was drafted by BCCI attorney 
Altman and was beneficial to the bank, 
which had pleaded guilty to money-launder- 
ing charges. Shortly thereafter, Hatch called 
the bank’s CEO on behalf of Hourani, who 
was seeking a loan. Hourani manages a 
$10,000 investment for Hatch and at one point 
Hatch sought unsuccessfully to make 
Hourani the trustee for the investment. 

Hatch has previously met with Justice offi- 
cials regarding his dealings with BCCI, and 
the department early last year said he was 
not a subject or a target of their BCCI inves- 
tigation. The Post said yesterday there is 
"no indication" that Hatch has been in- 
formed he is a subject or target of any probe, 
and Hatch spokesman Paul Smith asserted 
that the Post article contains “по new 
news.“ 

The newspaper said that Justice officials 
declined on-the-record comment about the 
reported investigation, while FBI officials 
denied the bureau was conducting any Hatch 
investigation. 

Government offices were closed yesterday 
because of the Inauguration. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mrs. 
KENNELLY). The Chair reminds all 
Members to refrain from any remarks 
that command or indicate a course of 
action for the Senate. 


BIPARTISAN COOPERATION 


The SPEAKER pro tempore. Under à 
previous order of the House, the gen- 
tleman from Georgia [Mr. GINGRICH] is 
recognized for 60 minutes. 

Mr. GINGRICH. Madam Speaker, I 
want to talk about bipartisan coopera- 
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tion and the opportunity of the new ad- 
ministration and the new Congress. 

Ilistened very carefully yesterday to 
President Clinton's inaugural address, 
and in fact, I thought some of it was so 
helpful and so encouraging that I want- 
ed to take a few minutes today to com- 
ment on it. And I want to say, on be- 
half I think of virtually all of the Re- 
publicans I have talked with, that we 
very much would like to cooperate and 
work with the new President wherever 
we can. 

As somebody who has taught courses 
on the future, and who has worked with 
Alvin Toffler and others developing fu- 
turism, and in looking at how much 
the world is changing, I thought that 
President Clinton struck a very power- 
ful note early in his speech when he 
said, 

When George Washington first took the 
oath I have just sworn to uphold, news trav- 
eled slowly across the land by horseback and 
across the ocean by boat. Now, the sights 
and sounds of this ceremony are broadcast 
instantaneously to billions around the world. 

Communications and commerce are global; 
investment is mobile; technology is almost 
magical; and ambition for a better life is now 
universal. We earn our livelihood in America 
today in peaceful competition with people 
all across the Earth. 

Profound and powerful forces are shaking 
and remaking our world, and the urgent 
question of our time is whether we can make 
change our friend and not our enemy. 

I thought frankly those three para- 
graphs were remarkably accurate, 
clear, and effective. And I want to com- 
mend the new President for his aware- 
ness of the scale of change we are liv- 
ing through. 

Ithink that it is important for all of 
us as we try to deal with the challenges 
of America's future to recognize and to 
study and to understand what I think 
are key points that were made by 
President Clinton yesterday. First, 
that we are inexorably tied into the 
world, and as he said, ‘‘Communica- 
tions and commerce are global; invest- 
ment is mobile." Now think about 
that. Investment is mobile means very 
simply if we raise taxes on capital and 
on Savings in America, it will simply 
flow to Taiwan or Hong Kong or Ger- 
many or somewhere else. But you can- 
not track it. It can move, something 
the French Socialists found in 1981 
when they tried to inflate their econ- 
omy and frankly were forced by the 
world market to change their policy. 
So investment can come to America to 
create jobs or it can go to Brazil. In- 
vestment can choose where to be. 

One of the challenges to this Con- 
gress is to find a way to encourage sav- 
ings and investment and job creation 
in America, because as the new Presi- 
dent said, "Investment is mobile.” 

Second. Communications and com- 
merce are global." And President Clin- 
ton is right. When we start every day, 
whether it is on CNN, which I think is 
in 130 countries, or it is on C-SPAN, 
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which is often excerpted by people all 
over the world, or whether it is in 
thinking about the next industrial pol- 
icy, the next effort to create jobs, we 
are doing so in a world market with a 
world information system. 


О 1310 


That is a totally different world than 
we have ever seen before on the planet. 

Somebody commented that Desert 
Storm is the first truly televised war, 
that Vietnam was really film at 11, and 
that they still had to fly the film back, 
and still there was a distance. But 
starting with Desert Storm, and I guess 
earlier with Just Cause in Panama, we 
began to have a process where, lit- 
erally, you were at the battlefield 
while sitting in your living room, and 
certainly everybody who watched Tel 
Aviv and Jerusalem waiting to see 
whether the Iraqi missiles were chemi- 
cal warheads or conventional warheads 
knew, in their living room, they could 
sense, they could feel the tension that 
was happening in Israel at that point. 
So President Clinton, I think, correctly 
pointed us in the direction of being 
concerned about where the world was 
going. 

He said, and I thought it was a ter- 
rific phrase, Technology is almost 
magical." I want to come back to this. 

I would say that one of the things we 
have to start focusing on as Americans 
is the degree to which technology can 
be our friend and create a better fu- 
ture, technology for a healthier envi- 
ronment, technology for less expensive, 
better health care, technology for 
learning systems that are decentralized 
and user-friendly, technology to in- 
crease our safety in our neighborhoods, 
technology to dramatically downsize 
Government bureaucracies and make 
Government more customer-friendly, 
that we need to rethink technology, 
and we need to get away from the wel- 
fare state bias against technology and 
get into a period of accelerating tech- 
nological development and techno- 
logical opportunity. 

I believe this question, as President 
Clinton said it, of ‘‘the urgent question 
of our time is whether we can make 
change our friend and not our enemy," 
that there are another two words that 
could have been used there that would 
make it even clearer, and where I think 
his very powerful point could become 
even more decisive. The issue for 
America is whether we will continue 
the decay of American civilization or 
whether we will go back to progress as 
our most important product. 

We do not just want change. If I walk 
out this afternoon and get mugged, 
that is a change in my status but it is 
not progress; if I go out this afternoon 
and discover that I have cancer, that is 
a change of may status, but I have not 
made progress; if I go out this after- 
noon and learn that I have lost my job, 
that is a change in my status, but I 
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have not made progress. We want to re- 
establish the concept of progress. 

What do we mean by progress? What 
is real progress? Where are we going in 
the future? What do we want which is 
a change for the better, not just change 
for its own sake? 

President Clinton went on to say a 
little bit later, and I am just going 
through the high points, because I 
think there were a number of them 
that were very important, “We know 
we have to face hard truths and take 
strong steps, but we have not done so. 
Instead, we have drifted, and that drift- 
ing has eroded our resources, fractured 
our economy, and shaken our con- 
fidence.” 

Let me say that I agree with him. I 
think, frankly, that whether you are a 
Republican or Democrat, however you 
voted or whether or not you voted in 
the last election, it is an objective fact 
that we have not solved the problems 
of the welfare state. We have not re- 
claimed our great cities. We have not 
modernized our education system. We 
have not reformed our health system, 
that there is much to be done. 

I agree with him that, as he said, 
“We have to face hard truths and take 
strong steps.” 

Let me offer, and I believe I can do so 
on behalf of virtually every House Re- 
publican Member, let me offer that we 
want to work with the new administra- 
tion and with the Democratic leader- 
ship in facing hard truths and taking 
strong steps, but that we want to work 
from the beginning. We want to be in 
the room helping define what needs to 
be done. We want to be in the room 
helping plan the reforms that need to 
be passed. What we do not want is to be 
approached after everything is de- 
signed and be told that this is what we 
have to buy onto. I think that the 
President will find a tremendous out- 
reach, and his Cabinet will find a tre- 
mendous outreach, on the part of 
House Republicans, whether it is 
health reform, education reform, wel- 
fare reform, line-item veto. On topic 
after topic he will find a real interest 
on the part of the House Republicans in 
working with them from the very be- 
ginning. As Lyndon Johnson once said 
in being in on the takeoff, “if they 
want us to be in on the landing.“ 

I think in that sense we do have an 
opportunity to genuinely have a more 
bipartisan and a more productive Con- 
gress than we have had in a long time. 

The President said, and I thought 
this was one of his most profound com- 
ments, but I think one that the admin- 
istration, the Democratic leadership 
need to think about a long time. He 
said, '"There is nothing wrong with 
America that cannot be cured by what 
is right with America." And it says in 
here there was applause. I was one of 
those applauding. I want to repeat it, 
because I thought it was just a very 
powerful comment, “Тһеге is nothing 
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wrong with America that cannot be 
cured by what is right with America.” 
I believe that. 

I am like Reagan, I have studied 
Franklin Roosevelt and Ronald 
Reagan, because they are, I believe, the 
two greatest American leaders of the 
20th century, and they are both worth 
studying. One of the reasons they were 
both successful was that each in his 
heart, in the core of his being, believed 
as a natural optimist in the inherent 
goodness of the American people and in 
the potential of the American people to 
do enormous things. 

As Reagan said in his first inaugural, 
“We have every right to dream heroic 
dreams." And FDR told us, “Тһеге is 
nothing to fear but fear itself," and 
pointed out to us that we are in a posi- 
tion where our generation has a ren- 
dezvous with destiny. 

I would simply say, and I think I am 
trying to make a point that President 
Clinton made, that for the baby- 
boomers the time has come to have a 
rendezvous with destiny just as Frank- 
lin Roosevelt, I believe, meant it in 
1940 when he first said it. 

In that sense, the challenge, I think, 
to many of our friends on the left, and 
one where I think President Clinton 
can play a major leadership role in 
helping bring along many of the mem- 
bers of his own party is to recognize 
that much that is right with America 
are things that the welfare state natu- 
rally cripples. Let me give you some 
examples. One of the things that is 
most right with America is small busi- 
ness. We are the most successful small- 
business job-creating system in the his- 
tory of the human race, and yet man- 
dates, and I am told they will be bring- 
ing up an antibusiness mandate, an 
antijobs mandate in about 2 weeks, 
mandates hurt small business, enrich- 
ing the trial lawyers with more oppor- 
tunity for litigation, which hurts small 
business. Creating more paperwork 
that that businessman or business- 
woman has to take home at night to 
fill out at their own expense on their 
own time hurts small business. In area 
after area, the welfare state is inher- 
ently anti-small business. 

That is why, when you look at the 
large cities of America, in most of 
them they are driving small businesses 
out of their cities, and the result is 
they are not creating jobs, because it is 
small business which creates over 80 
percent of the jobs in America. 

One of the things that is right with 
America is small business. One of the 
things that I hope the new President 
will do is invite about 20 or 30 or 40 or 
50 small-business owners and ask them 
what shall we do to change the welfare 
state, what shall we do to change the 
tax law, what shall we do to change red 
tape and regulation to encourage more 
small business. That is why I am such 
a strong believer in enterprise zones, 
for example, and I have every hope that 
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our former colleague, Mr. Espy, as the 
new Secretary of Agriculture, is going 
to continue to fight for enterprise 
zones. 

I had a brief opportunity yesterday 
to talk with the new Secretary of 
Housing and Urban Development, and I 
have every hope that Mr. Cisneros will 
be active in fighting for enterprise 
zones, creating the opportunity for 
more small business, particularly in 
the inner cities among the poorest 
Americans where we most need to cre- 
ate entrepreneurship, and wealth, and 
jobs, so people have a better future. 

When you look at what is right with 
America and what is wrong with Amer- 
ica, one of the things most wrong with 
America is the work rules of our big- 
city municipal unions, whether it is 
New York, which is the most out- 
rageous example, or across the board, 
and the example cited in Philadelphia 
where it took literally three workers, 
and this is not a joke, where it took 
three workers under the union work 
rules to change a light bulb at the air- 
port, one worker to deal with turning 
the electricity off, one worker to deal 
with taking off the fixture, and one 
worker to actually change the light 
bulb. That is crazy. You cannot afford 
to have that happen. 

All of the great cities are decaying in 
part because we have not taken the 
work ethic and common sense and 
pragmatism and reapplied them to 
union work rules. 

Another example of what is right 
with America that is changing things 
is the determined downsizing of all of 
our great corporations, the willingness 
to recognize that the computer and 
quality between them, the computer 
and information systems on the one 
hand, allowing people to communicate 
better without layers of management, 
and the concept of quality as defined 
by Edwards Deming allows teams to 
work together better without lots of 
middle management. 

The result is, and whether it is IBM, 
General Motors, Xerox, or Ford, you 
see a shrinking of the management 
level which, from a customer's stand- 
point, allows you to have faster turn- 
around, better decisions, better qual- 
ity, better equipment at lower cost. 

Now, what do we see at every level of 
government? I do not currently know, 
and maybe somebody could call my of- 
fice or write me a letter and tell me if 
they know of an example, but I do not 
currently know of any example of a 
government which has successfully 
downsized on the scale we are talking 
about. There are a few small isolated 
cases of privatization, but when we 
look at à New York City or you look at 
the Department of Agriculture, or look 
at the Department of Labor bureauc- 
racy, if we were to downsize the Fed- 
eral Government bureaucracy by the 
same percentage as IBM, Xerox, or 
Ford Motor Co., and in the process, if 
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we could do it not by pure seniority 
and not within unionized work rules, 
not within an 1880's Civil Service Act, 
if we could actually apply Deming's 
concept of quality and think it through 
and do it correctly, we would have bet- 
ter government at lower cost with a 
more customer-oriented attitude by 
people who are glad they work for a 
government which is competent and 
that they could be proud of. 
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This is à totally different mind set 
and a totally different model from our 
current system and something we need 
to work on. 

A third area, and one where, as Gov- 
ernor, President Clinton had the right 
attitudes, one of the things right with 
America is the work ethic. Most Amer- 
icans know that work matters. If you 
ask most Americans where they rank 
the work ethic, it is very, very high. 
When asked a year ago by the Atlanta 
Constitution whether or not we should 
require work from people on welfare, 
including women with young children, 
79 percent of the southerners in 10 
States said “уев.” Interestingly, 80 per- 
cent of southern blacks said yes. 

So, in fact, there is an enormous coa- 
lition out there potentially ready to 
have a work requirement because peo- 
ple understand that is a part of being 
American, that to not work is in a 
sense to give up part of the essence of 
being American. 

Having private property is an impor- 
tant part of being American. The work 
done by Jack Kemp and Bob Woodson 
and others on encouraging people in 
public housing to have a stake in their 
neighborhood; we know as a matter of 
fact that what is right with America is 
when you own your own house you 
take care of it, when you have pride in 
your property you take care of it. 

You do not see riots where people 
own their own property. You do not see 
looting where people own property. 

So, some kind of dramatic effort to 
change public housing would be an 
enormous step in the right direction. 
The President said in his very fine in- 
augural speech, and I quote, “То renew 
America we must be bold.“ 

Well, I had à major national reporter 
talk to me two Sundays ago who said 
to me, ‘‘You know, probably Medicaid 
is the most absurd program in imple- 
mentation we currently have. It is rap- 
idly rising in cost, it has not cost con- 
trols built into it, and it has no respon- 
Sibility." If you declare yourself poor 
enough, you show up and you are taken 
care of. 

This particular person said to me 
that what we should do is require $5 
every time somebody uses Medicaid. I 
think that is too high, but the prin- 
ciple is right. I do not think you can 
turn to poor people and say, “You 
should have to turn over $5 every time 
you use any kind of medical care." But 
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as a principle, could we not require $1, 
as a principle, should we not require 
some kind of initial copayment? 
Should we not establish some sense of 
responsibility and accountability and 
some level of cost so you do not have 
people with a bad hangover or a bad 
headache at 2 in the morning calling a 
cab for free, in order to go to the emer- 
gency room for free, in order to be 
given an aspirin for free? 

So, instead of having some minimum 
level—I am told that the simple act of 
requiring $1 every time you go to a 
doctor or an emergency room to get a 
pharmacy prescription filled, just $1 
would in fact dramatically change the 
cost of Medicaid and begin to establish 
a sense of accountability and respon- 
sibility. 

I know that is bold, but it seems to 
me that it is important that as we look 
at President Clinton’s inaugural, that 
we be prepared to be very genuinely 
bold. 

I have said on the other end of the in- 
come scale that if you have over 
$100,000 a year in retirement income, 
retirement income, that you should be 
required to pay all of your Medicare 
premium because at $100,000 a year in 
retirement income you are well enough 
off that it is just wrong for us to be 
taxing a young man or woman at 
$15,000 or $20,000 a year income, with 
one or two children, in order to trans- 
fer the wealth to Frank Sinatra or 
David Rockefeller. 

Now, if we required everyone with 
$100,000 and up to pay all of their Medi- 
care premiums, we would save, I be- 
lieve the number is, about $3.5 billion 
over the next 5 years. I know that is 
bold, but it seems to me if we are in 
fact having to pinch pennies, that is a 
legitimate place to look at to pinch 
pennies. 

The President went on to say, and I 
quote, “It will not be easy; it will re- 
quire sacrifice." 

Well, I am very prepared to sacrifice. 
I am very prepared to lay out a set of 
real changes. I am prepared to be for a 
smaller defense budget, I am prepared 
to look at a lot of changes. But let me 
say it is not a sacrifice if politicians 
talk about raising taxes on private 
families but do nothing about bureauc- 
racy, do nothing about welfare, do 
nothing about Medicaid, do nothing 
about public employee unions and sim- 
ply say, “Let us all sacrifice, you in 
the middle class рау.” 

Raising the gasoline tax is the easy 
out; changing the work rules in the 
New York City unions is hard. Raising 
the tax rate on working Americans is 
an easy out; applying a workfare re- 
quirement so that everybody gets in 
the habit of working is hard. Raising 
taxes on people in small business is the 
easy out; being prepared to rethink and 
downsize the entire Federal bureauc- 
racy is hard. 

So I am prepared to talk about sac- 
rifice, but I want to start with Govern- 
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ment. I want to start with the systems 
of Government. 

We spend over $1 trillion a year in 
the Federal Government. Before I go to 
a family that earns $22,000 a year and 
tell them it is going to be harder for 
them to get to work because we are 
raising the gasoline tax and it is going 
to be harder for them to do other 
things because we are going to raise 
other taxes, before we hit that family 
of $22,000, I want to look at every as- 
pect of the Federal Government and 
every aspect of city and State govern- 
ments. 

When I learned, for example, that, I 
think the correct number is, 62 cents 
out of every dollar in New York City 
Schools is spent on bureaucracy, only 
38 cents is spent in the classroom—62 
cents is spent on bureaucracy—I do not 
want to go out to that working family 
and say, "Let me raise your taxes in 
order to send 62 cents more to the most 
expensive bureaucracy in America.” 

I instead want to say to that bu- 
reaucracy, ‘‘Let’s see if we can't find a 
way to learn what IBM and Xerox and 
Ford know, and let's downsize.” 

Actually, the President came close to 
that when he said, and I quote, We 
must do what America does best, offer 
more opportunity for all and demand 
more responsibility from all.” 

I think that is close to exactly on 
target. I think President Clinton has 
really hit on something. Our goal has 
to be to say to every American, We 
can give you more opportunity, but 
only if you are prepared to take some 
pretty significant responsibility.” 

We need to rethink unemployment 
compensation, to tie it into retraining, 
relearning, new skills, creating busi- 
nesses, learning how to move into the 
21st century. I do not think we can ever 
again say to somebody, Let us give 
you 26 weeks of money so you can sit 
around and wait for your company to 
reopen." And then, ‘‘Let’s extend it 20 
weeks." And then, after a year of get- 
ting unemployment compensation, you 
have no new skills, no new job opportu- 
nities, no new opportunities, and now 
your unemployment has run out and 
they still have not reopened the plant. 

So I think we have to modernize and 
rethink unemployment compensation. 
I think we have to take this concept of 
more responsibility from all, which I 
think is exactly right, and we have to 
go and look at, for example, workman's 
compensation. One of the reasons Cali- 
fornia is in trouble is it has the most 
expensive workman’s compensation 
program in America. 

Now, just north of California, in Or- 
egon, there was a study done last year 
that estimates that 25 percent of the 
workman’s compensation paid in 
Oregon is fraud. 

Now, why should we raise taxes on 
honest Americans before we thor- 
oughly overhaul a system in which 25 
cents out of every taxpayer’s dollar is 
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going to pay fraud? That is a fun- 
damental question about this whole 
process of what the welfare state has 
gotten us to. 

If we are prepared to say to people, 
"Maybe you have an inability to do 
work in this area, but we are going to 
retrain you. Maybe you can’t be a 
truck driver anymore, but here is how 
to be a computer programmer. Maybe 
you can’t do something over here, but 
here is how to do something over 
there.’’ When I see the people who com- 
pete in the Special Olympics and I see 
the people who compete and who earn a 
living as paraplegics and as 
quadraplegics, and I see people with 
very severe mental and physical chal- 
lenges who are nonetheless out there 
doing something, trying something, 
doing work every day, and then I run 
into somebody who has lower back pain 
and has not done anything for 2 years 
because they are drawing workman’s 
compensation, there is something 


wrong. 

When a State like Oregon, which has 
been a very progressive State, finds out 
that 25 percent of its generosity has 
gone into fraud, we need a serious over- 
haul. I believe the number for Califor- 
nia, at that rate of fraud, would be over 
$2.2 billion in California alone that is 
fraudulent workman’s compensation 
every year. Now, why should we raise 
taxes $2.2 billion on honest people in 
order to subsidize fraud because we do 
not have the nerve or aggressiveness or 
willingness to reform? 

The President went on to say, “It is 
time to break the bad habit of expect- 
ing something for nothing from our 
Government or from each other. Let’s 
all take more responsibility not only 
for ourselves and our families but for 
our communities and our country." I 
think that is exactly right. I am here 
to say as a Republican I think all too 
often we Republicans have not been ag- 
gressive enough in being willing to 
work on saving the inner city. 
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I think if we are going to have a 
healthy America and а successful 
America, we want to work. We want to 
reach out to the Black Caucus and 
other elements who represent all the 
different people who are concerned 
about the inner city and willing to say 
across party lines that we would like 
to work with you in developing new ap- 
proaches based on President Clinton's 
Inaugural and based on bringing to- 
gether the best ideas in both parties. 
We are prepared to take on real respon- 
sibility for helping to rethink the inner 
city if the people who represent the 
inner city are willing to be open to the 
possibility of rethinking the structure 
of government and the structure of 
work rules and the structure of welfare 
and move in the direction that Presi- 
dent Clinton has outlined. 

Let me also say on health care, 
which I think is probably the hardest 
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and most complicated issue that we 
have in the United States today. Con- 
gressman BOB MICHEL in June 1991, es- 
tablished a House Republican Leader- 
ship Task Force on Health Care. We 
had 23 members of the House Repub- 
lican Party on the Task Force. We met 
every Thursday morning. We worked 
with the Health Care Financing Ad- 
ministration, the Office of Manage- 
ment and Budget, and Dr. Sullivan's 
staff in Health and Human Services, 
and we met regularly every week. We 
developed a bill which we introduced 
over a year later in 1992. 

We stand ready, and I just talked to 
Congressman MICHEL a few minutes 
ago about this, we stand ready to work 
with the Democrats from day one get- 
ting a room, designing from the start a 
health reform program that is truly bi- 
partisan; but I would discourage the 
new administration from sitting in iso- 
lation at the other end of Pennsylvania 
Avenue writing their proposal and 
sending it up without consultation. 

I would encourage them very strong- 
ly to set up a bipartisan consultation 
on the principles of health reform and 
look at it in a bipartisan way and work 
together. 

Let me close by citing President 
Clinton who cited President Roosevelt 
again. He said: 

Let us resolve to make our Government a 
place for what Franklin Roosevelt called 
“bold, persistent experimentation," a gov- 
ernment for our tomorrows, not our yester- 
days. 

I think that is a tremendous para- 
graph. As I said, I think there are a 
number of places in his inaugural 
speech where President Clinton was 
right at the cutting edge of the future. 
He was right at the crossroads of 
American history. He laid out for us 
words and thoughts and vision and 
principles that all of us ought to think 
about a great deal. 

I am very prepared, and I believe vir- 
tually every Republican is prepared to 
develop bold, persistent experimen- 
tation. We are going to be going to 
Princeton at the end of next month and 
have a retreat for the House Repub- 
lican Conference, led by our conference 
chairman, DICK ARMEY, and by our pol- 
icy chairman, HENRY HYDE, looking at 
new solutions for America, new ap- 
proaches and following this tradition of 
bold, persistent experimentation. 

I do think it is possible to have the 
legislative and executive branches 
working together. I do think it is pos- 
sible to have a bipartisan effort to 
genuinely create a new beginning. I do 
think it is possible to take awareness 
of the radical changes in the world 
since George Washington and rethink 
how America works, so that Americans 
can succeed in the 21st century. 

I simply wanted to take a few min- 
utes today to say that I believe we can 
reestablish progress as our goal. We 
can turn change from decay into 
progress. We can work together. 
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I think we have an opportunity and 
we owe it to our children and grand- 
children to work together. 

I was very privileged to be allowed to 
be part of the process of the inaugura- 
tion, to go to the inaugural lunch yes- 
terday and as part of the leadership I 
was very moved by what I heard and I 
look forward very much to starting a 
new beginning this year, and I hope 
that we will be able to work together 
from the very beginning. 


INTRODUCTION OF RESOLUTION 
TO ADDRESS BRUTALITY IN 
BOSNIA 


The SPEAKER pro tempore (Mrs. 
KENNELLY). Under a previous order of 
the House, the gentleman from Mary- 
land [Mr. HOYER] is recognized for 60 
minutes. 

Mr. HOYER. Madam Speaker, I 
thank the Chair for giving me this op- 
portunity to address the House on a 
matter which is pressing on us and the 
new administration. We are about to 
embark on a new era in American poli- 
tics. A new generation has been sum- 
moned to guide our Nation into the eve 
of an untouched century. It is a time of 
hope, of great expectations, as well as 
a somber realization that we as a coun- 
try can indeed, as President Clinton 
has stated, meet both our domestic and 
international responsibilities with 
what is good about us as a people. 

As we begin we are confronted with 
old unmet challenges: With yet another 
violent, racist dictator in the heart of 
Europe, one who in my opinion bears 
the ultimate responsibility for the 
deaths of over 100,000 individuals dur- 
ing the past 9 months in the former 
Yugoslavia, as well as the creation of 2 
million refugees. It is a situation in 
which citizens of Bosnia-Hercegovina 
remain under siege, on the brink of 
starvation and threatened with torture 
and total degradation. And unfortu- 
nately, the political situation remains 
untouched by progress despite months 
of diplomatic negotiations. 

Today I am introducing a resolution 
which addresses the ongoing brutality 
in Bosnia. It is a call to action. It is an 
attempt to respond to the most press- 
ing concerns. It is based, in large part, 
upon elements of resolutions already 
adopted by the United Nations Secu- 
rity Council and the General Assembly, 
resolutions which have been neither 
fully implemented nor enforced. As 
former Secretary of State George 
Schultz recently remarked, ‘‘Resolu- 
tions without follow-through are 
empty threats, and nobody takes them 
seriously.” 

This resolution urges our Govern- 
ment to take a leading role in seeking 
the immediate lifting of the inter- 
national arms embargo as it applies to 
Bosnia-Hercegovina in keeping with 
that country’s right to self-defense as 
provided for under article 51 of the 
Charter of the United Nations. 
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It calls upon the United States to as- 
semble a multinational coalition for 
the following purposes: 

To enforce the existing U.N. no-fly 
zone over the territory of Bosnia- 
Hercegovina, including through the use 
of military air force, if required; 

To ensure that irregular forces in 
Bosnia-Hercegovina either withdraw, 
or be subject to the authority of the 
Government of Bosnia-Hercegovina, or 
be disbanded and disarmed with their 
weapons placed under effective inter- 
national monitoring. In the event that 
such steps are not taken by irregular 
forces immediately, every effort, in- 
cluding the use of military air force, 
should be made to neutralize heavy 
arms in the hands of such forces; 

To provide for the immediate, effec- 
tive, and unimpeded delivery of hu- 
manitarian aid to all civilian popu- 
lations in Bosnia-Hercegovina, includ- 
ing through the use of military force, if 
required; and 

To gain unimpeded access to all 
camps, prisons and detention centers in 
Bosnia-Hercegovina by the Inter- 
national Committee of the Red Cross 
and other international humanitarian 
organizations, facilitating the release 
of all detainees from such facilities. 

In addition, this resolution calls 
upon the United States to: Seek an in- 
crease in the number of refugees from 
Bosnia-Hercegovina permitted to enter 
the United States and other European 
countries, and to work to ensure that 
those responsible for war crimes in 
Bosnia-Hercegovina are held account- 
able by an international criminal tri- 
bunal. 

Madam Speaker, we cannot remain 
on the sidelines while such brutality 
ravages a people. We speak of forming 
the political and institutional frame- 
work for a new world order—yet the 
events in Bosnia-Hercegovina suggest 
that the worst of the old order has been 
carried over by demagogues and mega- 
lomaniacs liberated by the end of the 
cold war. If we permit these people to 
prevail the new era will be shaped by 
the voices of hate, violence and brutal- 
ity and not by the principles of democ- 
racy and responsibility. 

Madam Speaker we are losing one of 
the most important battles being 
waged on the continent of Europe 
through abstention. The costs are 
going to haunt us in the new century. 


A MANDATE FOR CHANGE IN THE 
PEOPLE’S HOUSE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Illinois [Mr. MICHEL] is 
recognized for 15 minutes. 

Mr. MICHEL. Mr. Speaker, today | am intro- 
ducing a resolution that reflects what the 
House rules would be under a Republican-led 
House of Representatives. The resolution is 
appropriately titled, "A Mandate for Change in 
the People's House." 
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| believe the American people expected the 
House to reform its ways. Frankly, | do not 
see the same commitment from many in this 
House to reform today as | heard them pro- 
fess before the election. 

We Republicans are willing to work with the 
majority party through the Hamilton-Gradison 
Task Force, with President Clinton or anyone 
else interested in reform of the House. We 
want to fulfill our commitment to the American 
people. They want action, not words. 
SECTION-BY-SECTION SUMMARY OF H. RES. 36— 

A MANDATE FOR CHANGE IN THE PEOPLE'S 

HOUSE 

Sec. l01.—Presentment of Bills to the 
President: The Speaker would be required to 
submit to the President any bill originating 
in the House not later than ten calendar 
days after it has been finally agreed to by 
both Houses. 

Sec. 102.—Veto Messages: Immediately 
after the reading of a veto message from the 
President, the Speaker would be required to 
put the question on reconsideration of the 
vetoed bill, without intervening motion (ex- 
cept to postpone consideration for not more 
than 10-legislative days), in order to prevent 
avoidance of a veto by indefinite referral to 
a committee. 

Sec. 103.—Broadcast Coverage: The Speak- 
er would be required to provide for uniform 
visual broadcast coverage of House proceed- 
ings throughout the day, which could include 
periodic views of the entire Chamber provid- 
ing they do not detract from the person 
speaking 

Sec. 104.—House Scheduling: At the begin- 
ning of each session of the House, the Speak- 
er shall announce a legislative program for 
the session which shall include target dates 
for the consideration of major legislation, 
weeks in which the House would be in ses- 
sion (with five-day work weeks assumed un- 
less otherwise indicated), dates for district 
work periods, and the target adjournment 
date. 

Sec. 105.—Abolition of Office of Door- 
keeper: The Office of Doorkeeper would be 
abolished and its functions transferred to the 
Sergeant-at-Arms. The latter officer should 
be a nationally respected law enforcement 
professional. 

Sec. 106,—Oversight Reform: Committee 
would be required to adopt oversight plans 
for the Congress and submit them to the 
Committee on House Administration by 
March Ist of the first session. The Commit- 
tee on House Administration would report 
the plans to the House by March 15th to- 
gether with any recommendations of the 
committee or joint leadership to ensure 
maximum coordination. Committees would 
be required to include an oversight section in 
their final activity reports on the implemen- 
tation of their plans. The Speaker would be 
authorized to appoint ad hoc oversight com- 
mittees for specific oversight projects from 
committees sharing jurisdiction. 

Sec. 107.—Multiple Bill Referral Reform: 
The joint referral of bills to two or more 
committees would be abolished, while split 
and sequential referrals would be retained. 
The Speaker would designate a committee of 
príncipal jurisdiction upon the inítial refer- 
ral of a bill. 

Sec. 108.—Early Organization of Commit- 
tees: House standing committees would be 
elected no later than the seventh calendar 
day after the beginning of a Congress; com- 
mittees would be required to hold their orga- 
nizational meetings no later than four cal- 
endar days after their election and complete 
it no later than seven days after their elec- 
tion. 
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Sec. 109.—Equitable Party Ratios on Com- 
mittees: The party ratios on committees, 
subcommittees, select committees and con- 
ference committees would be required to re- 
flect that of the full House (unless otherwise 
provide by House Rules). 

Sec. 110.—Control of Government Oper- 
ations Committee: When the President and a 
majority of the House are of the same politi- 
cal party, a majority of the members of the 
Committee on Government Operations (and 
its chairman) shall be members of the other 
major political party. 

Sec. 111—Term Limits on Committee 
Chairman and Ranking Minority Members: 
no Member shall be the chairman and rank- 
ing minority member of any committee for 
more than three consecutive Congresses. 

Sec. 112.—Subcommittee Limits: No com- 
mittee shall have more than five subcommit- 
tees, except Appropriations, which shall have 
no more than 13, and 9 major committees 
which shall have no more than six; and no 
Members shall have more than four sub- 
committee assignments. 

Sec. 113.—Proxy Voting Ban: No vote may 
be cast by proxy on any committee or sub- 
committee thereof. 

Sec. 114—Open Meetings: Committee 
meetings, which can now be closed for any 
reason, could only be closed for national se- 
curity or personal privacy reasons, by major- 
ity rollcall vote. 

Sec. 115.—Majority Quorums: A majority of 
each committee and subcommittee shall con- 
stitute a quorum for the conduct of any busi- 
ness, including the markup of legislation. 

Sec. 116.—Report Accountability: Commit- 
tee reports on any bill or other matter shall 
include the names of those voting for and 
against reporting, in the case of a recorded 
vote, and, in the case of a nonrecord vote, 
the names of those members actually 
present. 

Sec. 117.—Committee Documents: Any 
committee or subcommittee prints to be 
made available to the public (other than fac- 
tual materials) shall either be voted on by 
the committee or subcommittee (and oppor- 
tunity afforded for the inclusion of minority 
or additional views), or shall contain on 
their cover a disclaimer that matter does not 
reflect the views of the committee or its 
members. In the case of a matter not ap- 
proved, members of the committee shall 
have three days to review it before it is pub- 
licly released; and no such material shall be 
publicly released after the sine die adjourn- 
ment of a Co: E 

Sec. 118.—Official Foreign Travel Report- 
ing: All Members and staff taking part in 
any foreign travel at House expense would be 
required to disclose their official itinerary 
(including meetings, interviews, functions 
and inspections), by country and by date, in 
addition to the current expense disclosure 
requirement. Such reports would be avail- 
able for public inspection in committee of- 
fices not later than 60 days after the comple- 
tion of travel. 

Sec. 119.—-Same Day Consideration of 
Rules Committee Reports: An order of busi- 
ness resolution (‘‘special rule") reported 
from the Committee on Rules shall not be 
considered on the same calendar day as re- 
ported or on a subsequent calendar day of 
the same legislative day, except by a two- 
thirds vote of the House. 

Sec. 120.—Affirming Minority’s Right on 
Motions to Recommit: The Rules Committee 
could not report a special rule denying the 
minority the right to offer amendatory in- 
structions in a motion to recommit. 

Sec. 121.—Restrictive Rule Limitation: The 
Rules Committee could not report a special 
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rule limiting the right of Members to offer 
floor amendments unless the chairman has 
announced to the House at least four days in 
advance of a meeting on the measure that 
such a rule may be reported. 

Sec. 122.—Limitation on Self-Executing 
Rules: The Rules Committee could not re- 
port a special rule providing for the auto- 
matic adoption of an amendment, bill, joint 
resolution, conference report, or other mo- 
tion or matter, unless the House, by a two- 
thirds vote agrees to the consideration of 
such а rule. 

Sec. 123.—Budget Waiver Limitation: The 
report on any special rule waiving any provi- 
sion of the Budget Act would be required to 
carry an explanation and justification of the 
waiver as well as a summary or text of any 
comments on the waiver received from the 
Budget Committee. A separate vote could be 
demanded in the House on any such waiver 
contained in a rule. 

Sec. 124.—Committee Staffing Reform: 
Prior to the adoption of committee expense 
resolutions, the House must adopt a resolu- 
tion report from the House Administration 
Committee establishing an overall ceiling on 
House committee staff. The Committees on 
Budget and Appropriations would be subject 
to the same committee expense resolutions 
and statutory staff limits as other commit- 
tees. The number of committee staff would 
be reduced by 10% a year over three years. 
The minority on each Committee would be 
entitled to up to one-third of investigative 
staff funds on request. 

Бес. 125.—Commemorative Calendar. А 
House Commemorative Calendar would be 
established on which unreported commemo- 
rative legislation could be placed upon the 
written request of the chairman and ranking 
minority member of the Post Office Commit- 
tee. The Calendar would be called twice a 
month and two objections would cause a 
commemorative to be removed from the Cal- 
endar. 

Sec. 126—Accuracy of Congressional 
Record: The Congressional Record would be a 
verbatim account of proceedings, subject 
only to technical, grammatical and typo- 
graphical corrections by the Member speak- 
ing. Unparliamentary remarks may be de- 
leted only by unanimous consent or order of 
the House. 

Sec. 127.—Automatic Roll Call Votes: 
Automatic roll call votes would be required 
on final passage of appropriations, tax and 
Member pay raise bills and conference re- 
ports, and on final adoption of budget resolu- 
tions and conference reports containing debt 
limit increases. 

Sec. 128.—Appropriations Reforms: The 
present restrictions on offering limitation 
amendments to appropriations bills would be 
abolished. Short term continuing appropria- 
tions measures (30-days or less) could only 
provide for the lesser spending amounts and 
more restrictive authority as provided in ei- 
ther the House or Senate passed bills, the 
conference agreement, or the previous year's 
act, and a three-fifths vote would be required 
to waive this requirement. Long-term con- 
tinuing appropriations (more than 30-days) 
would be required to contain the full text of 
the provisions to be enacted. The present 
prohibition on legislative language and un- 
authorized matters in appropriations meas- 
ures would be extended to long-term CRs. A 
three-fifths vote of the House would be re- 
quired to consider a rule waiving points of 
order against or denying amendments to un- 
authorized or legislative provisions in any 
appropriations bill if those provisions had 
not been previously agreed to by the House 
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for that fiscal year. CBO cost estimates 
would be required in the committee reports 
on any long-term CR. Reports on all appro- 
priations bills, would be required to include 
not only a listing of legislative provisions 
contained in the measures (as presently re- 
quired), but of all unauthorized activities 
being funded by the measure. Off-setting, 
deficit neutral amendments could be offered 
en bloc to any appropriations measure. 

Sec. 129.—Prohibition on Extraneous Mat- 
ters in Reconciliation Bills: A point of order 
would lie against any provision in a rec- 
onciliation bill, or amendment thereto, 
which is not directly related to a commit- 
tee's reconciliation instructions to either re- 
duce spending or raise revenues. Determina- 
tion would be made by the Budget Commit- 
tee as to whether such a provision in a re- 
ported bill is extraneous. 

Sec. 130.—Authorization Reporting Dead- 
line: It would not be in order to consider any 
bill authorizing budget authority for a fiscal 
year if reported after May 15 preceding the 
beginning of the fiscal year (former Budget 
Act requirement). 

Sec. 131.— Pledge of Allegiance: The Pledge 
of Allegiance would be required in the House 
as the third order of business each day. 

Sec. 132.—Suspension of the Rules: Meas- 
ures could not be considered under a suspen- 
sion of the rules except by direction of the 
committees of jurisdiction or on the request 
of the chairman and ranking minority mem- 
ber of the committees. No measure could be 
considered under suspension which author- 
izes or appropriates more than $50-million 
for any fiscal year. Notice of any suspension 
must be placed in the Congressional Record 
at least one day in advance of its consider- 
ation together with the text of any amend- 
ment to be offered to it. No constitutional 
amendment could be considered under sus- 
pension. 

Sec. 133.—Discharge Motions: The Clerk of 
the House would be required to publish in 
the Congressional Record the names of those 
Members signing a discharge petition once a 
threshold of 100 signatures has been reached, 
and to publish an updated list of names at 
the end of each succeeding week. 

Sec. 134.—Inclusion of Views in Conference 
Reports: Members of conference committees 
would be permitted three calendar days after 
a majority of signatures had been secured in 
support of the conference report, in which to 
file supplemental, minority, or additional 
views to be published with the report. 

Sec. 135.—Protection of Classified Mate- 
rials: The Code of Official Conduct would be 
amended to require that, prior to having ac- 
cess to any classified materials, Members, 
officers and employees take an oath not to 
disclose such materials except as authorized 
by the House or its Rules. 

Sec. 136.—Composition of Intelligence 
Committee: The House Permanent Select 
Committee on Intelligence would be reduced 
in size from 19 to 13 members, with a 7-6 ma- 
jority to minority ratio. 

Sec. 137.—Enhanced Rescission Authority: 
The Committees on Rules and Government 
Operations would be directed to report to the 
House not later than May 31, 1993, legislation 
granting the President enhanced rescission 
authority, subject to disapproval by congres- 
sional enactment. If such a bill is not re- 
ported, the committees would be discharged 
of consideration of the first such bill intro- 
duced on May 31st, and it would be privileged 
for consideration by the House on any day 
after June 3, 1993. 

Sec. 138.—Biennial Budget-Appropriations 
Process: The House members of the Joint 
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Committee on Organization of Congress 
would be directed to request that the Joint 
Committee study and make recommenda- 
tions by December 31, 1993, on the advisabil- 
ity and feasibility of changing to a two-year 
budget and appropriations cycle. 

Sec. 139.—Realignment of Committee Ju- 
risdictions: The House members of the Joint 
Committee on the Organization of Congress 
would be directed to request that the Joint 
Committee study and report recommenda- 
tions on realigning House and Senate com- 
mittee jurisdictions along more functional 
and rational lines in order to eliminate du- 
plication, overlap and inefficiencies and to 
make the committees of the two Houses 
more parallel with each other and with Exec- 
utive Departments. 

Sec. 140.—Applicability of Certain Laws to 
the House: Not later than June 30, 1993, the 
appropriate committees of jurisdiction 
would be required to report to the House leg- 
islation bringing the House under the cov- 
erage of certain specified laws: National 
Labor Relations Act, Occupational Safety 
and Health Act, Equal Pay Act, Age Dis- 
crimination Act, Freedom of Information 
Act, Privacy Act, Title VII of the 1964 Civil 
Rights Act (relating to equal employment 
opportunity) and the Independent Counsel 
Act. Provisions are included in this para- 
graph to ensure that each such bill is acted 
upon by the House. 

Sec. 141.—Abolition of Select Committees: 
The House Select Committees on Aging; 
Children, Youth and Families; Hunger; and 
Narcotics Abuse and Control, would be im- 
mediately abolished. 

Sec. 142.—Campaign Reform: The House 
Administration Committee would be re- 
quired to report a campaign reform bill not 
later than June 30, 1993, and any other com- 
mittee to which the bill is referred must re- 
port not later than July 3156. The Rules 
Committee would be directed to report the 
bill to the floor under an open amendment 
process not later than three legislative days 
thereafter. 

Sec. 143.—Chief Financial Officer: The 
Chief Financial Officer would be responsible 
for reviewing and analyzing the financial op- 
erations of the House, including the effi- 
ciencies of its operations, the functions of its 
offices, and the cost-effectiveness of its oper- 
ations, and providing periodic recommenda- 
tions to the Speaker and Minority Leader re- 
specting these operations. 

Sec. 144.—Committee on House Adminis- 
tration: Committee on House Administration 
would have equal representation of majority 
party and minority party members. 

Sec. 145.—A ppropriations Subcommittee on 
Legislative Appropriations: The Appropria- 
tions Subcommittee with jurisdiction over 
financing the operations of the House of Rep- 
resentatives would have equal number of ma- 
jority and minority members. 

Sec. 146.—Reprogramming of Funds in the 
House: No funds may be reprogrammed with- 
out the written approval of the Speaker and 
the Minority Leader. 

Sec. 147.—Office of General Counsel: The 
General Counsel would serve as legal advisor 
to Members, officers and employees of the 
House in relation to their official duties. The 
Counsel would seek prior approval by resolu- 
tion of the House regarding entering an ap- 
pearance before any court, or filing a brief. 

Sec. 148.—Repeal of Certain Amendments 
to Rules: The following amendments to 
House Rules adopted on January 5, 1993 (H. 
Res. 5, 108rd Congress) would be repealed: (a) 
permitting two-day delays of consideration 
of questions of House privileges; (b) permit- 
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ting the Speaker to remove and appoint 
members to select and conference commit- 
tees; (c) permitting committees to sit while 
the House is amending legislation; (d) per- 
mitting “rolling quorums" in committees to 
report legislation; and (e) allowing non- 
Member delegates to vote in and preside over 
the Committee of the Whole. 


H. RES. 36 

Resolved, That this resolution may be cited 
as, "A Mandate for Change in the People's 
House.“ 

PRESENTMENT OF BILLS TO THE PRESIDENT 

Sec. 101. In rule I of the Rules of the House, 
clause 4 is amended by adding the following 
sentence at the end thereof: "In the case of 
a bill originating in the House of Representa- 
tives, he shall take care that the bill is pre- 
sented to the President not later than the 
tenth calendar day beginning after the date 
upon which a bill has been agreed to in iden- 
tical form by the House of Representatives 
and the Senate.“ 

VETO MESSAGES 


Sec. 102. In rule I of the Rules of the House, 
clause 5 is amended by adding the following 
new paragraph: 

“(с) He shall, immediately after the read- 
ing of a veto message from the President, 
and without intervening motion or business, 
state the question on reconsideration of the 
vetoed measure, and no motion shall have 
precedence over a demand for the previous 
question on such question except one motion 
to postpone the vote on reconsideration to a 
date certain which shall not be later than 
the tenth legislative day thereafter.’’. 

BROADCAST COVERAGE 

Sec. 103. In rule I, clause 9(b)(1) is amended 
by inserting after the first sentence the fol- 
lowing new sentence: "He shall provide for 
the visual coverage of the proceedings of the 
House on a uniform basis throughout each 
day's session, and any such coverage may in- 
clude periodic views of the entire Chamber 
provided that it is uniform throughout the 
day and does not detract from the visual cov- 
erage of any person who is speaking.“ 

HOUSE SCHEDULING 

Sec. 104. In rule I, add the following new 
clause: 

“11. (a) At the beginning of each session of 
the Congress the Speaker shall, after con- 
sultation with the minority leader and the 
chairmen of the committees of the House, 
announce a legislative program for the ses- 
sion which shall include: (1) target dates for 
the consideration of specified major budg- 
etary, authorization and appropriations 
bills; (2) an indication of those weeks during 
which the House will be in session (which, 
unless otherwise indicated, shall be assumed 
to be full, five-day work weeks for the con- 
duct of committee and House floor business); 
(3) those weeks set aside for district work pe- 
riods (which shall be scheduled at periodic 
intervals), holidays and other recesses; and 
(4) the target date for the adjournment of 
that session. 

(h) the Speaker shall ensure that the mi- 
nority leader is fully consulted in developing 
the legislative program for the house each 
week. 

ABOLITION OF OFFICE OF DOORKEEPER 

Sec. 105(a). Rule V, relating to the “Duties 
of the Doorkeeper," is repealed; the provi- 
sions of clauses 1 and 2 of rule V are redesig- 
nated as clauses 3 and 4 of rule IV (“Duties 
of the Sergeant-at-Arms; and the words '"The 
Doorkeeper'' in clause 3 (as redesignated) are 
stricken and replaced by the word “Не”. 
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(b) In rule II (“Election of Officers") the 
word Doorkeeper“ is stricken wherever it 
appears, and, after the words ‘‘Sergeant-at- 
Arms“ where it first appears, the following 
is inserted: ", who should be a nationally-re- 
spected law enforcement professional". 

(c) In rule XIV, clause 7 is amended by 
striking the words “апа the Doorkeeper аге” 
and inserting in lieu thereof the word is“. 

OVERSIGHT REFORM 


Sec. 106(a). In rule X, clause 2 is amended 
by adding the following new paragraphs: 

"(d)1) Not later than March 1 of the first 
session of a Congress, each standing commit- 
tee of the house shall, in a meeting which is 
open to the public and with a quorum 
present, adopt its oversight plans for that 
Congress, and such plans shall be submitted 
to the Committee on house Administration. 
In developing such plans each committee 
Shall, to the maximum extent feasible— 

“(А) consult with other committees of the 
House which have jurisdiction over the same 
or related laws, programs, or agencies within 
its jurisdiction with the objective of ensur- 
ing that such laws, programs, or agencies are 
reviewed in the same Congress and that 
there is maximum coordination between 
such committees in the conduct of such re- 
views; and such plans shall include an expla- 
nation of what steps have been and will be 
taken to assure such coordination and co- 
operation; 

“(B) give priority consideration to includ- 
ing in its plans the review of those laws, pro- 
grams, or agencies operating under perma- 
nent budget authority or permanent statu- 
tory authority; 

"(C) have a view toward insuring that all 
significant laws, programs, or agencies with- 
in its jurisdictions are subject to review at 
least once every ten years. 

(2) It shall not be in order to consider any 
committee expense resolution, or any 
amendment thereto, pursuant to clause 5 of 
rule XI for any committee which has not 
submitted its oversight plans as required by 
this paragraph. 

(3) Not later than March 15 in the first 
session of a Congress, after consultation 
with the Speaker, the majority leader, and 
the minority leader, the Committee on 
House Administration shall report to the 
House the oversight plans submitted by each 
committee together with any recommenda- 
tions which it, or the House leadership group 
referred to above, may make to assure the 
most effective coordination of such plans and 
otherwise achieve the objectives of this 
clause. 

“(е) The Speaker, with the approval of the 
House, may appoint special ad hoc oversight 
committees for the purpose of reviewing spe- 
cific matters within the jurisdiction of two 
ог more standing committees."'. 

(b) In rule XI of the Rules of the House, 
clause 1(d) is amended to read as follows: 

*(d)(1) Each committee shall submit to the 
House not later than January 2 of each odd- 
numbered year, a report on the activities of 
that committee under this rule and Rule X 
during the Congress ending on January 3 of 
such year. 

“(2) Such report shall include separate sec- 
tions summarizing the legislative and over- 
sight activities of that committee during 
that Congress. 

“(3) The oversight section of such report 
shall include a summary of the oversight 
plans submitted by the committee pursuant 
to clause 2(c) of Rule X, a summary of the 
actions taken and recommendations made 
with respect to each such plan, and a sum- 
mary of any additional oversight activities 
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undertaken by that committee, and any rec- 
ommendations made or actions taken there- 
on.“. 

MULTIPLE REFERRAL REFORM 

Sec. 107. In rule X, clause 5(c) is amended 
to read as follows: 

“(с) In carrying out paragraphs (a) and (b) 
with respect to any matter, the Speaker 
shall initially refer the matter to one com- 
mittee which he shall designate as the com- 
mittee of principal jurisdiction; but, he may 
also refer the matter to one or more addi- 
tional committees, for consideration in se- 
quence (subject to appropriate time limita- 
tions), either on its initial referral or after 
the matter has been reported by the commit- 
tee of principal jurisdiction; or refer portions 
of the matter to one or more additional com- 
mittees (reflecting different subjects and ju- 
risdictions) for the exclusive consideration 
of such portion or portions; or refer the mat- 
ter to a special ad hoc committee appointed 
by the Speaker, with the approval of the 
House, from the members of the committees 
having legislative jurisdiction, for the spe- 
cific purpose of considering that matter and 
reporting to the House thereon; or make 
such other provisions as may be considered 
appropriate. 

EARLY ORGANIZATION OF COMMITTEES 

Sec. 108. In rule X, the first sentence of 
clause 6(a)(1) is amended to read as follows: 
"The standing committees specified in 
clause 1 shall be elected by the House within 
the seventh calendar day after the com- 
mencement of each Congress, from nomina- 
tions submitted by the respective party cau- 
cuses, and said committees shall hold their 
organizational meetings beginning not later 
than four calendar days after their election 
and concluding not later than seven calendar 
days after their election.". 

EQUITABLE PARTY RATIOS ON COMMITTEES 

Sec. 109(a). In rule X, clause 6(a) is amend- 
ed by adding at the end thereof the following 
new subparagraph: 

"(3) The membership of each committee 
(and such subcommittee, task force, or other 
subunit thereof) shall reflect the ratio of ma- 
jority to minority party Members of the 
House at the beginning of the Congress (un- 
less otherwise provided by House Rules). For 
the purposes of this clause, the Resident 
Commissioner from Puerto Rico and the Del- 
egates to the House shall not be counted in 
determining the party ratio of the House.“ 

(b) In rule X, clause 6(f) is amended by in- 
serting after the first sentence the following: 
"The membership of each such select com- 
mittee (and of any subcommittee, task force 
or subunit thereof), and of each such con- 
ference committee, shall reflect the ratio of 
the majority to minority party Members of 
the House at the time of its appointment.". 

CONTROL OF COMMITTEE ON GOVERNMENT 
OPERATIONS 

Sec. 110. In rule X, clause 6(a) is amended 
by adding the following new subparagraph: 

“(4) Notwithstanding the provisions of the 
preceding paragraph, the majority of the 
membership, including the chairman, of the 
Committee on Government Operations, shall 
be composed of Members of a major political 
party other than the political party of which 
the President of the United States is a mem- 
ber.“ 

TERMS LIMITS FOR CHAIRMEN AND RANKING 

MINORITY MEMBERS 

Sec. 111. In rule X, clause 6(c) is amended 
by inserting after the first sentence the fol- 
lowing: '"The terms of the chairman and 
ranking minority member of each standing 
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committee shall not exceed three consecu- 
tive Congresses, beginning with the One 
Hundred Third Congress.“. 

SUBCOMMITTEE LIMITS 


Sec. 112. In rule X, clause 6(d) is amended 
to read as follows: 

"(d)1) No committee of the House shall 
have more than five subcommittees except 
the Committee on Appropriations, which 
Shall have not more than 13 subcommittees, 
and the following committees which shall 
have not more six subcommittees: Ways and 
Means; Agriculture; Armed Services; Bank- 
ing, Finance and Urban Affairs; Education 
and Labor; Foreign Affairs; Energy and Com- 
merce; the Judiciary; and Public Works and 
Transportation. 

“(2) No Member may serve at any опе time 
as a member of more than four subcommit- 
tees of the committees of the House. 

*(3) For the purposes of this paragraph, the 
term 'subcommittee' includes any panel, 
task force, special subcommittee, or any 
subunit of a standing committee, or any se- 
lect committee, which is established for a 
period of longer than six months in any Con- 
gress.". 

PROXY VOTING BAN 


Sec. 113. In rule XI, clause 2(f) if amended 
to read as follows: 

"(f) No vote by any member of any com- 
mittee or subcommittee with respect to any 
measure or matter may be cast by proxy. 


OPEN MEETINGS 
Sec. 114. In rule XI, clause 2(g)(1) is amend- 


(a) by inserting before the colon in the 
first sentence the following: because disclo- 
sure of matters to be considered would en- 
danger national security, would tend to de- 
fame, degrade or incriminate any person or 
otherwise would violate any law or rule of 
the House, or involves committee personnel 
matters.“; and, 

(b) by inserting in the second sentence a 
period after the word “paragraph” and strik- 
ing all that follows through the end of the 
sentence. 


MAJORITY QUORUMS 


Sec. 115. In rule XI, clause 2(h)(2) is amend- 
ed to read as follows: 

“(2) A majority of the members of each 
committee or subcommittee shall constitute 
& quorum for the transaction of any busi- 
ness, including the markup of legislation.“ 

REPORT ACCOUNTABILITY 

Sec. 116(a). In rule XI, clause 2(1)(2)(B) is 
amended to read as follows: 

(B) With respect to each rollcall vote on 
a motion to report any bill, resolution or 
matter of a public character, the total num- 
ber of votes cast for and against reporting, 
and the names of those members voting for 
and against, shall be included in the commit- 
tee report on the measure or matter.“. 

(b) In rule XI, clause 2(1)(2) is further 
amended by adding at the end thereof the 
following: 

С) With respect to each non-record vote 
on a motion to report any measure or matter 
of a public character, the names of those 
members of the committee actually present 
at the time the measure or matter is ordered 
reported shall be included in the committee 
report.“ 

COMMITTEE DOCUMENTS 


Sec. 117. In rule XI, clause 2(1) is amended 
by inserting after subparagraph (5) the fol- 
lowing new subparagraph, and by redesignat- 
ing subparagraphs (6) and (7) as (7) and (8), 
respectively: 
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"(6(A) Any committee or subcommittee 
print, document, or other material, other 
than reports subject to the preceding provi- 
sions of this clause, prepared for public dis- 
tribution, shall either be approved by the 
committee or subcommittee prior to such 
public distribution, and opportunity shall be 
afforded for the inclusion of supplemental, 
minority, or additional views in accordance 
with the provisions of subparagraph (5), or 
such print, document or other material shall 
contain on its cover the following disclaimer 
in bold face type: 

“This material has not been officially ap- 
proved by the committee [or subcommittee, 
as the case may be] on (name of the commit- 
tee or subcommittee] and may not therefore 
necessarily reflect the views of its members.“ 
and any such print, document, or other ma- 
terial not approved by the committee or sub- 
committee may not include the names of its 
members, other than the name of the com- 
mittee or subcommittee chairman releasing 
the document, but shall be made available to 
all of the members of the committee not less 
than three calendar days (excluding Satur- 
days, Sundays, and public holidays) prior to 
its being made public, and in no event shall 
any such unapproved material be made pub- 
lic following the adjournment of a Congress 
sine die. 

“(B) The provisions of this subparagraph 
do not apply to prints of bills or resolutions, 
summaries thereof, or prints containing the 
names of committee of subcommittee mem- 
bers, staff, or other factual information re- 
garding the committees or its subcommit- 
tees, their jurisdictions or rules, or any mat- 
ters pending before such committee or its 
subcommittees, provided that such docu- 
ments do not also contain opinions, views, 
findings or recommendations. 

“(С) Nothing in this subparagraph shall be 
construed to authorize any subcommittee or 
chairman thereof to issue any print, docu- 
ment or other material not otherwise au- 
thorized by the rules of the committee.“ 

OFFICIAL FOREIGN TRAVEL REPORTING 

Sec. 118. In rule XI of the Rules of the 
House, clause 2(n)(1)(B) is amended by insert- 
ing after the first sentence the following new 
sentence: All such individual reports shall 
also include a listing of all official meetings, 
interviews, inspection tours or other func- 
tions in which the individual participated, 
by country and date.“. 

SAME DAY CONSIDERATION OF RULES 
COMMITTEE REPORTS 

Sec. 119. In rule XI, the first sentence of 
clause 4(b) is amended by substituting the 
following for the matter in parenthesis: “(ех- 
cept that it shall not be called up for consid- 
eration on the same calendar day, nor on the 
subsequent calender day of the same legisla- 
tive day, that it is presented to the House, 
unless so determined by vote of not less than 
two-thirds of the members voting, but this 
provision shall not apply during the last 
three days of the session)". 

AFFIRMING MINORITY'S RIGHT ON MOTIONS TO 

RECOMMIT 

Sec. 120. In rule XI, the second sentence in 
clause 4(b) is amended by substituting the 
following for the final clause: nor shall it 
report any rule or order which would prevent 
the motion to recommit from being made as 
provided in clause 4 of rule XVI, including a 
motion with amendatory instructions (ex- 
cept in the case of a Senate measure for 
which the language of a House-passed meas- 
ure has been proposed to be substituted).“. 

RESTRICTIVE RULE LIMITATION 

Sec. 121. In rule XI, clause 4 is amended by 

adding the following new paragraph: 
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(e) It shall not be in order to consider any 
resolution reported from the Committee on 
Rules providing for the consideration of any 
bill or resolution otherwise subject to 
amendment under House Rules if that reso- 
lution limits the right of Members to offer 
germane amendments to such bill or resolu- 
tion unless the chairman of the Committee 
on Rules has orally announced to the House, 
&t least four legislative days prior to the 
Scheduled consideration of such matter by 
the Committee on Rules, that less than an 
open amendment process might be rec- 
ommended by the Committee for the consid- 
eration of such bill or resolution.“. 

LIMITATION ON SELF-EXECUTING RULES 

Sec. 122. In rule XI, clause 4 is amended by 
adding the following new paragraph: 

*(f) It shall not be in order to consider any 
order of business resolution reported from 
the Committee on Rules which provides that, 
upon the adoption of such resolution, the 
House shall be considered to have automati- 
cally adopted a motion (other than for the 
previous question) amendment, or resolu- 
tion, or to have passed a bill, joint resolu- 
tion, or conference report thereon, unless the 
consideration of such order of business reso- 
lution is agreed to by not less than two- 
thirds of the members voting, and the yeas 
and nays shall be considered as ordered when 
the Speaker puts the question on consider- 
ation.“ 

BUDGET WAIVER LIMITATION 

Sec. 123. In rule XI, clause 4 is amended by 
adding at the end thereof the following new 
paragraph: 

“(g)(1) It shall not be in order to consider 
any resolution reported from the Committee 
on Rules for the consideration of any meas- 
ure which waives any specified provisions of 
the Congressional Budget Act of 1974, as 
amended, unless the report accompanying 
such resolution includes an explanation of, 
and justification for, any such waiver, an es- 
timated cost of the provisions to which the 
waiver applies, and a summary or text of any 
written comments on the proposed waiver re- 
ceived by the committee from the Commit- 
tee on the Budget. 

*(2) It shall be in order after the previous 
question has been ordered on any such reso- 
lution, to offer motions proposing to strike 
one or more such waivers from the resolu- 
tion, and each such motion shall be decided 
without debate and shall require for adop- 
tion the requisite number of affirmative 
votes as required by the Budget Act or the 
rules of the House. After disposition of any 
and all such motions, the House shall pro- 
ceed to an immediate vote on adoption of the 
resolution.“. 


COMMITTEE STAFFING REFORM 


Sec. 124(a). In rule XI, clause 5 is amended 

by inserting the following new paragraph 
and by redesignating existing paragraphs ac- 
cordingly: 
*(a)1) It shall not be in order to consider 
any primary expense resolution until the 
Committee on House Administration has re- 
ported, and the House has adopted, a resolu- 
tion establishing an overall ceiling for the 
House on the total number of statutory and 
investigative staff personnel for that year 
for committees requiring such expense reso- 
lutions, and any such staff ceiling resolution 
shall be privileged for consideration by the 
House. 

“(2) In developing any primary expense res- 
olution, the Committee on House Adminís- 
tration shall specify in the resolution the 
number of staff positions authorized by the 
resolution. The committee shall verify in the 
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report accompanying any such primary ex- 
pense resolution that the number of staff po- 
sitions authorized by such resolution is in 
conformity with the overall ceiling on such 
positions established by the House. 

“(3) Іп no event shall the total number of 
additional staff positions authorized by all 
such primary expense resolutions, taken to- 
gether with the number of staff positions au- 
thorized by clause 6 of this rule (providing 
for professional and clerical staff), exceed 
the ceiling established by the House for that 


year. 

“(4) In allocating staff positions pursuant 
to the overall ceiling established by the 
House, the committee shall take into ac- 
count the past and anticipated legislative 
and oversight activities of each committee. 

"(5) In any supplemental expense resolu- 
tion, and in any amendment thereto, the 
committee shall specify the number of addi- 
tional staff positions, if any, authorized by 
such resolution, and shall indicate in the re- 
port accompanying any such resolution 
whether the additional staff positions are in 
conformity with or exceed the overall ceiling 
established by the House. 

“(6) It shall not be in order to consider апу 
supplemental expense resolution, or any 
amendment thereto, authorizing additional 
staff positions in excess of the overall ceiling 
established by the House except by a vote of 
two-thirds of the Members voting, a quorum 
being present. 

“(Ту It shall not be in order to consider any 
primary or supplemental expense resolution 
for one or more committees unless the report 
on such resolution includes à statement veri- 
fying that each such committee has adopted 
and complied with a committee rule enti- 
tling the minority party on such committee, 
upon the request of a majority of such mi- 
nority, to not less than one-third of the 
funds provided for committee staff pursuant 
to each primary or supplemental expense 
resolution. 

"(8(a) For the purposes of the first and 
second sessions of the One Hundred Third 
Congress, and the first session of the One 
Hundred Fourth Congress, the overall ceiling 
established for committee staff in a resolu- 
tion reported by the committee pursuant to 
subparagraph (1) or contained in any amend- 
ment thereto, shall not exceed 90 percentum 
of the total of such committee staff person- 
nel employed in the previous session of Con- 


gress. 

(b) In order to ensure the comprehensive 
applicability of the foregoing provisions, the 
Committee on Appropriations and Commit- 
tee on the Budget shall be treated the same 
as other standing committees under this 
clause, subject to committee expense resolu- 
tions, and clause 6 of this rule, authorizing 
the appointment of a specified number of 
professional and clerical staff.“ 

(b) Technical and conforming amendments: 

(1) In rule XI, clause 5(b) (as redesignated) 
by striking the following in the first sen- 
tence thereof: (except the Committee on 
Appropriations and the Committee on the 
Budget)". 

(2) In rule XI, clause 6(a)(5) is amended to 
read as follows: 

“(5) The provisions of subparagraph (3) do 
not apply to shared staff, or designated asso- 
ciate staff members of committees provided 
that such staff engage only in official busi- 
ness of the House and, in the case of associ- 
ate staff, committee rules specifically au- 
thorize them to engage in other official busi- 
ness of the House.“ 

(3) In rule XI, clause 6 is amended by strik- 
ing subparagraph (b)(4) and subparagraph 
(d). 
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COMMEMORATIVE CALENDAR 

Sec. 125. In rule XIII, insert the following 
new clause 6 and redesignate succeeding 
clauses accordingly: 

“6. There shall also be a Commemorative 
Calendar to be comprised of unreported bills 
and resolutions respecting commemorative 
holidays and celebrations referred to the 
Committee on Post Office and Civil Service 
and requested by the chairman and ranking 
minority member of such committee, in 
writing to the Speaker, to be placed thereon. 
On the first and third Tuesdays of each 
month, after the disposal of such business on 
the Speaker's table as requires reference 
only and bills and resolutions called on the 
Private Calendar, the Speaker shall direct 
the Clerk to call the bills and resolutions on 
the Commemorative Calendar, Should objec- 
tion be made by two or more Members to the 
consideration of any bill or resolution so 
called, it shall be removed from such Cal- 
endar. Such bills and resolutions, if consid- 
ered, shall be considered in the House.“ 

ACCURACY OF THE CONGRESSIONAL RECORD 

Sec. 126. In rule XIV, add the following new 
clause: 

“9.(а) The Congressional Record shall be a 
substantially verbatim account of remarks 
made during the proceedings of the House, 
subject only to technical, grammatical and 
typographical corrections authorized by the 
Member making the remarks involved. 

(b) Unparliamentary remarks may be de- 
leted only by unanimous consent or by order 
of the House. 

“(с) The provisions of clause 4(e)(1) of rule 
X shall apply to violations of this rule.’’. 

AUTOMATIC ROLL CALL VOTES 

Sec. 127. In rule XV, add the following new 
clause: 

7. The yeas and nays shall be considered 
as ordered when the Speaker puts the ques- 
tion upon the final passage of any bill, joint 
resolution, or conference report thereon, 
making general appropriations, providing 
revenue, or adjusting the statutory rate of 
pay of Members of Congress, or on final 
adoption of any concurrent resolution on the 
budget or conference report thereon which 
provides an increase in the statutory debt 
limit.". 

APPROPRIATION REFORMS 

Sec. 128(a). In rule XXI, clause 2 is amend- 
ed by striking the second sentence of para- 
graph (c) and paragraph (d) in its entirety, 
and by inserting the following new para- 
graph (d): 

"(d)1) For the purpose of House Rules, a 
‘general appropriation bill’ shall include any 
bill or joint resolution making continuing 
appropriations in a fiscal year for a period 
excess of thirty days, and any such measure 
shall include the full text of the language 
proposed to be enacted (as opposed to mere 
reference to measures, or amendments there- 
to, which have been reported or passed by ei- 
ther House, or agreed to by a committee on 
conference). 

"(2) the provisions of clause 2(1)(3)(B) of 
rule XI shall apply to any 'general appropria- 
tion bill' as defined in subparagraph (1). 

"(3) For the purposes of this clause, all 
points of order shall be considered as having 
been reserved against any general appropria- 
tion bill at the time it was reported. 

(b) In rule XXI, clause 2 is amended by in- 
serting after subparagraph (d) the following: 

*(e) It shall not be in order to consider any 
bill or joint resolution making continuing 
appropriations for a period of thirty days or 
less unless such measure only provides for 
appropriations in the lesser amount and 
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under the more restrictive authority of each 
pertinent appropriations measure: as passed 
by the House; as passed by the Senate; as 
agreed to by a committee of conference; or 
as enacted for the preceding fiscal year.“ 

(c) In rule XXI, clause 2 is amended by in- 
serting the following new subparagraph: 

“(f) It shall always be in order during the 
consideration of any appropriations measure 
for amendment to consider off-setting, defi- 
cit-neutral amendments en bloc, even though 
they may amend portions of the bill not yet 
read for amendment, said amendments shall 
be considered as read when offered, and shall 
not be subject to a demand for a division of 
the question in the House or in the Commit- 
tee of the Whole.“ 

(d) In rule XXI, clause 3 is amended by in- 
serting before the period: , and shall contain 
& list of all appropriations contained in the 
bill for any expenditure not previously au- 
thorized by law“. 

(е) In rule XI, clause 2(1)(3)(B) is amended 
by inserting after “(other than continuing 
appropriations" the following: “except as 
provided by clause Ad) of rule XXI". 

(f) In rule XI, clause 4 is amended by add- 
ing at the end thereof the following: 

*(h) It shall not be in order, except by a 
vote of not less than three-fifths of the Mem- 
bers of the House duly chosen and sworn, to 
consider any rule or order from the Commit- 
tee on Rules which waives the provisions of 
clause 2(e) of rule XXI against the consider- 
ation of any short-term continuing appro- 
priations measure as defined therein; or 
which waives the provisions of clause 2 of 
rule XXI against, or denies amendment to, 
any provision in any appropriation measure 
if an authorization for such provision has 
not been previously considered and agreed to 
by the House with respect to the fiscal year 
to which the provision applies.“ 

PROHIBITION ON EXTRANEOUS MATTERS IN 
RECONCILIATION BILLS 

Sec. 129. In rule XXI, add the following new 
clause: 

8. (a) No provision shall be reported in the 
House to any reconciliation bill pursuant to 
the most recently agreed to concurrent reso- 
lution on the budget, or be in order as an 
amendment thereto in the House or the Com- 
mittee of the Whole, which is not related to 
achieving the purpose of the directives to 
House committees contained in such concur- 
rent resolution. 

"(b) Nothing in this clause shall be con- 
strued to prevent the consideration of any 
provision in a reconciliation bill or any 
amendment thereto, which achieves savings 
greater than those directed of a committee 
and which conforms to paragraph (c) of this 
clause, or to prevent the consideration of 
motions to strike made in order by the Com- 
mittee on Rules to achieve the purposes of 
the directives. 

“(с) For the purposes of this clause, a pro- 
vision shall be considered related to achiev- 
ing the purposes of directives contained in 
the most recently agreed to concurrent reso- 
lution on the budget if it is estimated by the 
House Committee on the Budget, in con- 
sultation with the Congressional Budget Of- 
fice, to effectuate or implement a reduction 
in budget authority or in new spending au- 
thority described in section 401(c(2XC) of 
the Congressional Budget Act, or to raise 
revenues, or both, and, in the case of an 
amendment, if it is within (in whole or in 
part) the jurisdiction of any committee in- 
structed in the concurrent resolution. 

„d) The point of order provided for by this 
clause shall not apply to Senate amendments 
or to conference reports. 


CONGRESSIONAL RECORD—HOUSE 


“(е) For the purposes of this clause, all 
points of order shall be considered as having 
been reserved against a reconciliation bill at 
the time it was reported.“ 

AUTHORIZATION REPORTING DEADLINE 

Sec. 130. In rule XXI, add the following new 
clause: 

“9. It shall not be in order to consider in 
the House any bill or joint resolution which 
directly or indirectly authorizes the enact- 
ment of new budget authority for a fiscal 
year unless that bill or joint resolution is re- 
ported in the House on or before May 15 pre- 
ceding the beginning of such fiscal year.“ 

PLEDGE OF ALLEGIANCE 

Sec. 131. In rule XXIV, clause 1 is amended 
by inserting after the second order of busi- 
ness the following new order of business, and 
by redesignating succeeding orders accord- 
ingly: Third. The Pledge of Allegiance to 
the Flag.“ 

SUSPENSION OF THE RULES 

Sec. 132. In rule XXVII, clause 1 is amended 
by inserting after 1.“ the designation (a)“, 
and by inserting after paragraph (a) the fol- 
lowing new paragraphs: 

(b) It shall not be in order to entertain a 
motion to suspend the rules and pass or 
agree to any measure or matter unless by di- 
rection of the committee or committees of 
jurisdiction over the measure or matter, or 
unless a written request is filed with the 
Speaker by the chairman and ranking minor- 
ity member of the committee or committees 
having jurisdiction over the measure or mat- 
ter, asking for its consideration under sus- 
pension of the rules. 

“(с) A motion to suspend the rules and pass 
or agree to any measure or matter shall not 
be in order if the measure or matter would 
enact or authorize the enactment of new 
budget authority or new spending authority 
in excess of $50,000,000 for any fiscal year; nor 
shall it be in order to suspend the rules to 
pass any joint resolution which proposes to 
amend the Constitution. 

“(4) It shall not be in order to entertain а 
motion to suspend the rules and pass or 
agree to any measure or matter unless writ- 
ten notice is placed in the Congressional 
Record of its scheduled consideration at 
least one calendar day prior to its consider- 
ation, and such notification shall include the 
numerical designation of the measure or 
matter, its short title, and the text of any 
amendments to be offered thereto (if such 
amendments are not printed in the measure 
as reported), and the date on which the 
measure or matter is scheduled to be consid- 
ered."’. 


DISCHARGE MOTIONS 


Sec. 133. In rule XXVII, clause 4 is amended 
by inserting after the fourth sentence the 
following new sentence: ‘‘When one-hundred 
Members have signed the motion, the Clerk 
shall cause to be printed in the Congres- 
sional Record the name of each Member who 
has signed or withdrawn a signature to the 
motion, and shall thereafter publish an up- 
dated list in the Congressional Record at the 
end of each succeeding week the House is in 
session.“. 


INCLUSION OF VIEWS WITH CONFERENCE 
REPORTS 


Sec. 134. In rule XXVIII, clause 1 is amend- 
ed by adding at the end thereof the following 
new paragraph: 

(e) If, on the day a report of any commit- 
tee of conference has received the requisite 
number of signatures for approval by House 
conferees, any House conferee gives notice of 
intention to file supplemental, minority, or 
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additional views, that Member shall be enti- 
tled to not less than three calendar days (ex- 
cluding Saturday, Sundays, and legal holi- 
days) on which to file such views with the 
principal manager on the part of the House, 
such views shall be in writing and signed by 
the Member. All such views so filed by one or 
more members of the committee shall be 
published in the same volume as the report 
of the committee of conference and the joint 
explanatory statement filed in the House, 
and the volume shall bear on its cover a re- 
cital that any such supplemental, minority, 
or additional views are included as part of 
that volume. This paragraph shall not pre- 
clude the immediate filing or printing of a 
conference report if a timely request to file 
such views was not made as provided by this 
paragraph. 
PROTECTION OF CLASSIFIED MATERIALS 

Sec. 135. In rule XLIII (“Code of Official 
Conduct“), add the following new clause: 

“13. Before any Member, officer or em- 
ployee of the House of Representatives may 
have access to classified information, the 
following oath shall be executed: 

'I do solemnly swear (or affirm) that I will 
not disclose any classified information re- 
ceived in the course of my service with the 
House of Representatives, except as author- 
ized by House of Representatives or in ac- 
cordance with its Rules.’ 

Copies of the executed oath shall be retained 
by the Clerk of the House as part of the 
records of the House. 

COMPOSITION OF INTELLIGENCE COMMITTEE 


Sec. 136. In rule XLVIII (“Permanent Se- 
lect Committee on Intelligence“), clause l(a) 
is amended by striking-out "nineteen Mem- 
bers with representation to' and inserting in 
lieu thereof “thirteen Members, of which not 
more than seven may be from the same 
party. The select committee shall". 

ENHANCED RESCISSION AUTHORITY 


Sec. 137(a). The Committee on Rules and 
the Committee on Government Operations 
shall, not later than May 31, 1993, report leg- 
islation granting the President enhanced re- 
scission authority with respect to any dis- 
cretionary budget authority in any fiscal 
year. Such legislation shall provide that any 
such budget authority shall be considered to 
be permanently canceled unless a joint reso- 
lution disapproving such rescission is en- 
acted within a specified number of days of 
continuous session of Congress (as defined by 
section 1011 of the Congressional Budget Act 
of 1974) after the date on which the Presi- 
dent's special rescission message is received. 

(b) If such legislation is not reported by 
the committees named above by the date 
specified, the Committees not reporting 
shall be considered as having been dis- 
charged from the further consideration of 
the first such bill introduced and it shall be 
in order on any day after June 3, 1993, for 
any Member of the House (after consultation 
with the Speaker as to the most appropriate 
time for consideration), as a matter of high- 
est privilege, to move to resolve into the 
Committee of the Whole House on the State 
of the Union for its consideration, and the 
bill shall be subject to two hours of general 
debate to be equally divided and controlled 
by the majority and minority ladders, or 
their designees, followed by consideration of 
the measure for amendment under the five- 
minute rule. 


BIENNIAL BUDGET-APPROPRIATIONS PROCESS 
Sec. 138. The House members of the Joint 


Committee on the Organization of Congress 
are directed to request that the Joint Com- 
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mittee conduct a complete and thorough 
Study of the advisability and feasibility of 
converting to a biennial budget and appro- 
priations process and corresponding multi- 
year authorizations and that it report back 
its findings and recommendations not later 
than December 31, 1993. 


REALIGNMENT OF COMMITTEE JURISDICTIONS 


Sec. 139. The House members of the Joint 
Committee on the Organization of the Con- 
gress shall request that the Joint Committee 
conduct a complete and thorough study of 
the committees of the House and the Senate 
with a view to realigning the jurisdictions 
along more functional and rational lines in 
order to eliminate the duplication, overlap, 
and inefficiencies in the present committee 
system and to ensure, to the extent feasible, 
that the committee systems of the two 
Houses are as parallel and compatible as pos- 
sible with each other and with the Executive 
Departments under their jurisdiction. 


APPLICABILITY OF CERTAIN LAWS TO THE HOUSE 


Sec. 140(a). It is the policy of the House 
that the laws of the United States set forth 
in subparagraph (b) should be amended to 
apply to the House of Representatives in the 
same or similar manner as such laws apply, 
in the case of subparagraph (b)(1)-(8), to pri- 
vate sector employees; and, in the case of 
subparagraph (b)(9)}-(11), to the Executive 
Branch; and that any bill reported by a com- 
mittee of the House in the 103d Congress 
shall conform to this same principle. Such 
application shall include, absent manifest 
constitutional limitations, the same rem- 
edies, including, where applicable, damages) 
and enforcement procedures (including, 
where applicable, private law suits) as those 
provided under the identified laws. 

(b) Not later than June 30, 1993, the stand- 
ing committees of the House with subject 
matter jurisdiction over the following laws 
of the United States shall report to the 
House legislation to implement subpara- 
graph (a): 

(1) The National Labor Relations Act; 

(2) The Occupational Safety and Health 
Act of 1970; 

(3) The Equal Pay Act of 1963; 

(4) The Age Discrimination in Employment 
Act of 1967; 

(5) Title VII of the Civil Rights Act of 1964 
(relating to equal employment opportunity); 

(6) The Fair Labor Standards Act; 

(7) The Americans with Disabilities Act; 

(8 The Employee Polygraph Protection 
Act; 

(9) Section 552 of title 5, United States 
Code (popularly known as the Freedom of In- 
formation Act); 

(10) Section 552a of title 5, United States 
Code (popularly known as the Privacy Act of 
1974); and 

(11) Chapter 39 of title 28, United States 
Code (relating to an independent counsel). 

(c) The Committee on Rules shall, not 
later than ten legislative days after any such 
legislation has been reported, report a reso- 
lution providing for the consideration of 
such measure in the Committee of the Whole 
House on the State of the Union under an 
open amendment process. 

(d) If such legislation is not reported by all 
the committees named above by the date 
specified, the first bill introduced which im- 
plements the policy referred to in subpara- 
graph (a) and which encompasses all the laws 
referred to in subparagraph (b) shall be con- 
sidered as having been discharged from all 
the committees to which it was referred. It 
shall be in order on any day after July 15, 
1993, for any Member of the House (after con- 
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sultation with the Speaker as to the most 
appropriate time for consideration) as a 
matter of highest privilege, to move to re- 
solve into the Committee of the Whole House 
on the State of the Union for its consider- 
ation, and the bill shall be subject to four 
hours of general debate to be equally divided 
and controlled by the majority and minority 
leaders, or their designees, followed by con- 
Sideration of the measure for amendment 
under the five-minute rule. 
ABOLITION OF SELECT COMMITTEES 

Sec. 141(а). The following select commit- 
tees shall be abolished and their funding for 
investigations and studies is terminated for 
purposes of clause 5(f)(2) of House Rule XI: 
(1) the Select Committee on Children, Youth 
and Families; (2) the Select Committee on 
Hunger; and (3) the Select Committee on 
Narcotics Abuse and Control. 

(b) Clause (6)(1) of rule X of the Rules of 
the House, establishing a Select Committee 
on Aging, is repealed, the select committee 
is abolished, and its funding for investiga- 
tions and studies is terminated. 

(c) It shall not be in order during the first 
session of the One Hundred Third Congress 
to consider any resolution reestablishing the 
above-named select committees, nor shall it 
be in order to consider any order of business 
resolution waiving this prohibition except by 
a two-thirds vote of the House. 

CAMPAIGN REFORM 

Sec. 142(a). The Committee on House Ad- 
ministration is directed to report to the 
House no later than June 30, 1993, legislation 
to reform Federal election law and campaign 
practices. 

(b) Not later than July 31, 1993, all other 
committees to which such bill may have 
been referred shall report such bill to the 
House with such amendments as may have 
been recommended. Any committee which 
has not reported as directed by such date 
shall be deemed to be discharged from the 
further consideration of such bill. 

(c) Not later than ten legislative days after 
the July 31, 1993, reporting deadline, the 
Committee on Rules shall report a resolution 
providing for the consideration of such cam- 
paign reform bill under an open amendment 
process. If such a resolution is not reported 
by such date, it shall be in order on any day 
thereafter for any Member to move that the 
House resolve into the Committee of the 
Whole House on the State of the Union for 
the consideration of the bill. 

CHIEF FINANCIAL OFFICER 

Sec. 1439(a). Strike clause 1(a) of Rule VI, 
insert in lieu thereof the following, and re- 
designate clause 2 as clause 6. 

"Rule VI 
“CHIEF FINANCIAL OFFICER 

“1. There shall be elected by not less than 
two-thirds of Members voting, a quorum 
being present, the Chief Financial Officer of 
the House. 

*2. The Chief Financial Officer should have 
appropriate education and training, have 
demonstrated an ability to manage large and 
complex administrative activities and re- 
sources, and have experience that is relevant 
to the management of the financial oper- 
ations of the House. 

“3. The Chief Financial Officer shall be re- 
sponsible for: 

(a) reviewing and analyzing the financial 
operations of the House, including the effi- 
ciencies of its operations, the functions of its 
offices, and the cost-effectiveness of its oper- 
ations, and providing periodic recommenda- 
tions to the Speaker and minority leader re- 
specting these operations; 
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b) conducting periodic audits of the fi- 
nancial operations of the House, simulta- 
neously sending audit reports to the Speaker 
and minority leader, and making these audit 
reports available to the public; 

“(с) keeping the accounts for the pay and 
mileage of Members, Delegates, and the 
Resident Commissioner from Puerto Rico, 
and paying them as provided by law; and 

“(4) carrying out all other financial func- 
tions and operations that were exercised by 
the Clerk before the date of the adoption of 
this rule, including, but not limited to— 

"(1) keeping full and accurate accounts of 
the disbursements of the contingent fund of 
the House. 

“(2) keeping the stationery account of the 
Members, Delegates, and Resident Commis- 
sioner of Puerto Rico. 

“(3) paying the salaries of officers and em- 
ployees of the House, and 

“(4) making or approving all contracts, 
bargains, or agreements relative to furnish- 
ing any matter or thing, or for the perform- 
ance of any labor for the House of Represent- 
atives in pursuance of law or order of the 
House. 

"(e)1) reviewing existing and proposed 
rules of the House to determine the effect of 
such rules on the economy and efficiency of 
the financial operations of the House, taking 
into consideration the need to prevent fraud, 
waste, and abuse in such operations. 

*(2) based on such review, providing peri- 
odic recommendations to the Speaker and 
the Minority Leader with respect to the 
Rules of the House. 

) keeping the House fully and currently 
informed of any instance of fraud, waste, or 
abuse, or any other serious deficiency in the 
financial operations of the House, including 
corrective actions taken or recommended; 

(g) reporting to the Speaker and the Mi- 
nority Leader— 

*(1) any such instance that, because of its 
particularly serious nature, requires imme- 
diate attention; and 

*(2) any lack of cooperation by a Member, 
officer, or employee of the House that inhib- 
its the carrying out of the responsibilities of 
the Chief Financial Officer; 

ch) not later than October 31 of each year, 
submitting to the House with respect to the 
financial operations of the House in the pre- 
ceding fiscal year a report of the activities of 
the Chief Financial Officer, including— 

“(1) a description of significant problems, 
abuses, and deficiencies in the financial op- 
erations of the House, the recommendations 
made, the corrective actions completed, and 
the corrective actions uncompleted; 

“(2) a summary of matters the Chief Fi- 
nancial Officer referred to the Committee on 
Standards of Official Conduct and the ac- 
tions which have resulted from such refer- 
rals; and 

"(3 a summary of each recommendation 
by the Chief Financial Officer to the Speaker 
and minority leader under these Rules; 

“(1) receiving and investigating complaints 
from employees of the House with respect to 
fraud, waste, and abuse in the financial oper- 
ations of the House, if such complaints as- 
sert the existence of a violation of law, a vio- 
lation of these Rules, mismanagement, gross 
waste of funds, or abuse of authority, and 

"(j) developing and maintaining an inte- 
grated accounting and financial manage- 
ment system for the House, including finan- 
cial reporting and internal controls to pro- 
vide performance measurement, cost infor- 
mation, and integration of accounting and 
budgeting information; and 

(K) directing, managing, providing policy 
guidance for, and conducting oversight of fi- 
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nancial management personnel and oper- 
ations, including preparation of a 5-year fi- 
nancial system plan, development of finan- 
cial management budgets, recruitment, se- 
lection and training of personnel to carry 
out financial management functions, and im- 
plementation of asset management systems, 
Such as cash and credit management, debt 
collection, and property and internal con- 
trols. 

“4.(а) In carrying out clause 3(I), the Chief 
Financial Officer may not disclose the iden- 
tity of a complaining employee without the 
consent of the employee, unless the Chief Fi- 
nancial Officer determines such disclosure is 
unavoidable. 

"(b) Any intimidation of, or reprisal 
against, an employee of the House by an em- 
ploying authority because of a complaint 
made by the employee is a violation of rule 
LI. 
5. In accordance with policies and proce- 
dures approved by the Committee on House 
Administration, the Chief Financial Officer 
shall appoint such employees as may be nec- 
essary for the prompt and efficient perform- 
ance of the duties of the Chief Financial Offi- 
cer under these Rules. Such employees shall 
serve at the pleasure of the Chief Financial 
Officer.“ 

(b) In the newly designated clause 6(c)(1), 
strike “Director of Non-legislative and Fi- 
nancial Services“ and insert in lieu thereof 
“Chief Financial Officer“. 

COMMITTEE ON HOUSE ADMINISTRATION 

Sec. 144. Clause 6(a) of Rule X of the Rules 
of the House of Representatives is amended 
by adding at the end the following: 

“(5ХА) One-half of the members of the 
Committee on House Administration shall be 
from the majority party and one-half shall 
be from the minority party. 

"(B) In the case of the Committee on 
House Administration, subpoenas may be au- 
thorized and issued as provided by clause 
2(m) of rule XI, except that either the chair- 
man or ranking minority party member of 
that committee may authorize and issue sub- 
poenas under that clause.“ 

APPROPRIATIONS SUBCOMMITTEE ON 
LEGISLATIVE APPROPRIATIONS 

Sec. 145(a). The membership of the Sub- 
committee on Legislative Appropriations of 
the Committee on Appropriations shall be di- 
vided equally between the majority party 
and the minority party. Staff positions for 
the subcommittee shall be divided in the 
same manner. 

LIMITATION ON REPROGRAMMING OF FUNDS IN 
THE HOUSE OF REPRESENTATIVES 

Sec. 146(a). No funds may be reprogrammed 
or otherwise transferred between appropria- 
tion accounts of the House of Representa- 
tives without the written approval of the 
Speaker and the minority leader of the 
House of Representatives. 

OFFICE OF THE GENERAL COUNSEL 


Sec. 147(a). Strike clause 11 of Rule I and 
insert the following new Rule C: 


"Rule V" 
"OFFICE OF THE GENERAL COUNSEL" 


"1, There is established in the House of 
Representatives an office to be known as the 
Office of the General Counsel, referred to 
hereinafter in this title as the Officer“. 

*2. Accountability. The Office shall be di- 
rectly accountable to the Leadership Group, 
composed of—(a) the Speaker of the House of 
Representatives; (b) the majority leader and 
minority leader of the House of Representa- 
tives; (c) the majority whip and minority 
whip of the House of Representatives; (d) the 
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chairman and ranking minority party mem- 
ber of the Committee on the Judiciary of the 
House of Representatives; and (e) 2 Members 
of the House to be appointed by the Speaker 
of the House of Representatives, one of 
whom shall be appointed upon the rec- 
ommendation of the minority leader. 

3. Purpose and Policy. The purpose of the 
Office is to provide legal assistance to Mem- 
bers, officers, and employees of the House of 
Representatives on matters directly related 
to their duties, other than matters commit- 
ted by law, rule, or other authority to the 
Office of the Parliamentarian, the Office of 
the Legislative Counsel, the Office of the 
Law Revision Counsel, the Legislative Clas- 
sification Office, the Congressional Research 
Service, the Comptroller General, or the Of- 
fice of Fair Employment Practices, or to an- 
other office, officer, or employee of the 
House of Representatives. The Office shall 
maintain—(1) impartiality as to issues of 
policy to be determined by the House of Rep- 
resentatives; and (2) the attorney-client rela- 
tionship with respect to all communications 
between it and any Member or committee of 
the House. 

4. Specific Approval Requirements. 

"(a) Approval by Resolution—Unless ap- 
proved by unanimous vote of the Leadership 
Group, the following actions of the Office re- 
quire prior approval by resolution of the 
House of Representatives. 

(1) Entering an appearance before any 
court. 

(2) Filing a brief in any court. 

(3) Representing any Member of the House 
of Representatives in any contested matter 
that will result in formal legal proceedings. 

(b) Approval by the Leadership Group. The 
Following activities of the Office require 
prior approval by the Leadership Group: 

(1) Preparation of any legal memorandum 
or other item of legal research that requires 
more than 4 hours of preparation time. 

(2) Work other than in the routine course 
of business of the Office. 

(c) SPECIAL RULE—In carrying out any ac- 
tion under this title, the Office, in the case 
of any matter that affects an area of respon- 
sibility committed to another office, officer, 
or employee referred to in section 123, shall 
consult the office, officer, or employee in- 
volved and coordinate such action with the 
office, officer, or employee. 

“5. General Counsel. The management, su- 
pervision, and administration of the Office 
are vested in the General Counsel, who shall 
be appointed by the Speaker of the House of 
Representatives, upon the recommendation 
of the majority leader and minority leader of 
the House of Representatives, acting jointly, 
without regard for political affiliation and 
solely on the basis of fitness to perform the 
duties of the position. The General Counsel 
Shall serve at the pleasure of the Leadership 
Group. 

“6. Staff. With the approval of the Leader- 
ship Group or in accordance with policies 
and procedures approved by the Leadership 
Group, the General Counsel may employ 
such attorneys and other employees as may 
be necessary for the performance of the func- 
tions of the Office, except that not more 
than 4 attorneys and 3 other employees may 
be so employed and at least one attorney in 
the Office shall be appointed upon the rec- 
ommendation of the minority leader. Any in- 
dividual employed under thís section may be 
removed by the General Counsel, with the 
approval of the Leadership Group. 

7. Compensation. 

(a) GENERAL COUNSEL.—'The General Coun- 
sel shall be paid at a per annum gross rate 
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fixed by the Leadership Group, but not more 
than the rate payable for positions at level 
ПІ of the Executive Schedule, under section 
5314 of title 5, U.S. Code. 

(b) STAFF.—Members of the staff of the Of- 
fice shall be paid at per annum gross rates 
fixed by the General Counsel, with the ap- 
proval of the Leadership Group or in accord- 
ance with policies and procedures approved 
by the Leadership Group, but not more than 
the rate payable for positions at level IV of 
the Executive Schedule, under section 5315 of 
title 5, U.S. Code. 

"B. Expenditures. Subject to appropriation 
and in accordance with policies and proce- 
dures approved by the Leadership Group, the 
General Counsel may make such expendi- 
tures as may be appropriate for the function- 
ing of the Office. 

“9. Time Sheets. The Attorneys and profes- 
sional staff in the Office shall maintain regu- 
lar, written records of the time expended on 
legal matters, consistent with generally ac- 
cepted practices in private law firms. Such 
time records shall be maintained on forms 
and according to procedures established by 
the General Counsel, and shall provide for 
the recordation of time allotted to legal 
work in increments of no more than one- 
quarter hour. The time records shall be 
reviewable by the Leadership Group and may 
not be made public other than by direction 
of the Leadership Group or resolution of the 
House.". 

REPEAL OF CERTAIN AMENDMENTS TO RULES 

Sec. 148. In House Resolution 5, One Hun- 
dred Third Congress, adopting the Rules of 
the House of the One Hundred Third Con- 
gress, the amendments to Rules of the House 
of the One Hundred Second Congress made 
by the following paragraphs are hereby re- 
pealed and, to the extent applicable, the 
original language from the Rules of the One 
Hundred Second Congress shall be restored 
as the language of the Rules of the House for 
the One Hundred Third Congress: 

(a) paragraph (4) relating to questions of 
privilege; 

(b) subparagraph (7а), relating to the 
Speaker's authority to appoint and remove 
members of select and conference commit- 
tees; 

(c) subparagraph (8)(a) relating to the au- 
thority of committees to sit when the House 
is considering bills for amendment under the 
five-minute rule; 

(а) subparagraph (8)(0) relating to the re- 
quired quorum in a committee for the pur- 
pose of reporting a measure or recommenda- 
tion; 

(e) paragraphs (9), (13), and (14), regarding 
granting the right to vote in and preside 
over the Committee of the Whole to the 
Resident Commissioner from Puerto Rico, 
and the Delegates from American Samoa, 
the District of Columbia, Guam and the Vir- 
gin Islands. 


——— 
A FAREWELL TO CONGRESS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California [Mr. PANETTA] 
is recognized for 60 minutes. 

Mr. PANETTA. Mr. Speaker, with profound 
gratitude | rise this morning to thank the good 
people of California's central coast for the op- 
portunity to serve as their Representative. This 
is not a farewell as a resident, for this district 
has been and always will be my home. It is 
not a final goodbye, for | will remain in close 
touch with many of my friends at home, and 
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my life as a public servant will continue to 
keep me in tough with the issues affecting this 
area. 

But | do bring to a close a career of 16 
years of representing the central coast in the 
Congress. | would like to take this opportunity, 
therefore, to review my tenure in the House of 
Representatives, take stock of the state of the 
district and the Nation, and leave a few 
thoughts for the citizens of this district and the 
new Representative they will elect this spring. 

President-elect Clinton has nominated me to 
be the Director of the Office of Management 
and Budget [OMB] in his administration, and | 
have accepted the challenge of helping him to 
establish a new economic policy for the Na- 
tion, reduce the Federal budget deficit, restore 
long-term economic growth, and reform the 
management of the Federal Government. 
While | will not be dealing with the problems 
of my constituents in this district, | will remain 
their representative in higher position, fighting 
the larger economic battles that will determine 
the future of our children and the Nation. 

The past few weeks are a blur, but mo- 
ments of reflection are inevitable, as | have 
reminisced about the thousands of people, 
places, events, projects, and legislation | have 
made a part of my life over my 16-year tenure 
in this great body. All of it is a tremendous 
personal and living memory for me. For the 
privilege of serving them in this capacity, and 
for their enduring friendship and support 
throughout those 16 years, | am deeply in- 
debted to my fellow central coast citizens. 
From their support, | have drawn great 
strength and inspiration as | have faced the 
challenges of the last 16 years. 

| would like to take a moment to review the 
banners | have carried on behalf of my home 
district. This is a time of great change for our 
Nation, and | carry with me a sense of history 
as | join that wave of change. For historical 
purposes, as an offering to my constituents 
and as an agenda for my successor, then, | 
would like to review my accomplishments 
since 1977. In doing so, | want to focus on is- 
sues and matters of both urgent and long-term 
importance to the counties of Monterey, Santa 
Cruz, San Benito, and northern San Luis 
Obispo. 

From the beginning, | have strived to hold 
the Federal Government to its vital responsibil- 
ities in several critical areas. | consider these 
goals to be foundation stones of a successful 
and just Federal Government: No. 1, a budget 
that is disciplined and compassionate, provid- 
ing for a clear accounting of the Government's 
revenues, expenditures and priorities; No. 2, 
provisions to improve the health, nutrition, and 
education of citizens in need; No. 3, support 
for, and encouragement of, a strong and free 
marketplace for our agricultural community; 
No. 4, careful stewardship of our natural re- 
Sources, particularly our coastlines; and No. 5, 
leadership in the transition of our strong and 
prudent national defense in a changing would. 

Those who know my work in the House—as 
most citizens of my district do—realize that 
these have been my objectives as | have 
taken on a number of initiatives to reform the 
budget process and reduce the Federal budg- 
et deficit, protect our coastal waters and for- 
ests, provide adequate nutrition and health 
care to Americans, and improve the Defense 
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Department's operations within the 16th Dis- 
trict, and around the Nation. ! would like to 
summarize some of the highlights of my 
record in the House. 

THE ECONOMY AND THE BUDGET 

Since entering the Congress, | have been 
concerned about the failure of this Nation to 
face up to the crisis of the deficit and its im- 
pact on our economy and our future. For that 
reason, | became involved with budget issues 
and joined the House Budget Committee in 
1979. My focus has been to shine the light of 
public scrutiny on the cost of new Government 
programs, to streamline the budget decision- 
making process and to impose discipline on 
the congressional budget process from the 
start of its consideration rather than the end. 
One of the first bills | introduced was a pro- 
posal for 2-year budgeting. As chairman of the 
Legislative Savings Task Force in 1980, | was 
instrumental in bringing about $8.3 billion in 
savings in the Federal budget deficit through 
legislative savings. | continued my involvement 
in budget issues and participated in the key 
budget summits of 1985 and 1987. 

Since becoming chairman of the House 
Budget Committee, | have led the fight for the 
passage of four budget resolutions which set 
the course for fiscal responsibility while allo- 
cating scarce Federal resources into areas of 
the budget that will have a positive influence 
on the future economic and social fabric of our 
country. Some of these budgeted areas have 
included programs in education, such as Head 
Start, and in health, such as WIC, the program 
to provide food for women, infants, and chil- 
dren in need of assistance. 

But no single budget issue has, and will 
have, more of a determining effect on the fu- 
ture of this country than how we address the 
problem of our massive Federal budget deficit. 
Since coming to Congress, | have focused my 
efforts on restoring a sense of sanity to Fed- 
eral budgets by trying to convince my col- 
leagues in the Congress and past administra- 
tions to attack the deficit head-on. In some re- 
spects, we have had a measured amount of 
success. In 1990, | participated in negotiations 
with congressional leaders and the Bush ad- 
ministration which produced the largest deficit 
reduction package in the history of the United 
States, cutting projected deficits by nearly 
$500 billion. This package included not only 
the type of politically unpopular spending cuts 
and revenue increases that | had been urging 
for years, but tough new budgetary process 
reforms which significantly restrict new deficit 
spending. 

As we all well know, however, the economic 
recession, the savings and loan disaster and 
rising health care costs caused further sharp 
deterioration in the budget deficit since the 
passage of the 1990 Budget Act. Measures 
even tougher than the 1990 Budget Act will be 
required to bring the deficit under control. | 
successfully led the effort in the House last 
year to defeat the passage of a balanced 
budget amendment to the Constitution. The 
amendment was billed as a way to address 
our budget problems, but Congress and the 
President already have all of the constitutional 
power they need to reduce the deficit right 
now. As an alternative, | fashioned balanced 
budget enforcement legislation that would re- 
quire a defined level of deficit reduction each 
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year, with tough actions on spending and 
taxes if those levels were not achieved. Re- 
gardless of what process we use, however, 
there remains no substitute for strong leader- 
ship and direct action by the President and the 
Congress on the deficit. 

My work on the budget has led to my nomi- 
nation to be Director of the Office of Manage- 
ment and Budget (OMB]. While | am thrilled by 
the honor, | am also humbled by the chal- 
lenge. | look forward to continuing to work with 
my colleagues in this House, and with the 
other body, the new administration and the 
Americans we serve to succeed at this essen- 
tial endeavor. | am looking forward not just to 
the challenge of constructing an honest and 
tough budget and deficit reduction plan but 
also to the very real capacity of my new posi- 
lion to reform the management of the Federal 
bureaucracy. 

HUMAN NEEDS 

Hunger: To my mind, one of the failures of 
the American promise in the 20th century has 
been our inability to feed all Americans satis- 
factorily every day while our farmers produce 
more food than they can sell. As a member of 
the House Agriculture Committee and the Se- 
lect Committee on Hunger, and as a former 
chairman of the Subcommittee on Nutrition 
and the Task Force on Domestic Hunger, | 
have worked very hard to overcome that fail- 
ure. In 1979 | examined the Food Stamp Pro- 
gram and found severe problems. The results 
of my efforts were new laws to prevent the 
Agriculture Department from padding its budg- 
et by carrying funds over from one year to the 
next and to combat fraud and abuse, generat- 
ing annual savings of over $400 million. 

In 1984, | sponsored the Emergency Food 
Assistance and Commodity Distribution Act to 
improve the system for distribution of surplus 
commodities to the needy. The bill was en- 
acted into Public Law 98-92. Two years later, 
the Congress and President approved my leg- 
islation to reform the Nation's nutrition pro- 
grams to streamline them, to require employ- 
ment and training programs, and to improve 
work incentives. Again, in 1988, | authored 
legislation adopted by the Congress and 
President to improve the administration of the 
surplus food distribution program, Public Law 
100-237. 

In 1989, | sponsored the Hunger Prevention 
Act, which responded to the Nation's hunger 
problem by making improvements in Federal 
food and nutrition programs. It is now Public 
Law 100—435. For several years now, | have 
been pushing legislation known as the Mickey 
Leland Childhood Hunger Relief Act in honor 
of our late colleague and defender of the un- 
derprivileged. This legislation would signifi- 
cantly boost our national capacity for providing 
food to malnourished children. The bill passed 
the House last August, but the Senate failed 
to approve it. | would strongly encourage my 
colleagues and my successor to carry on the 
battle against hunger on behalf of those who 
have no other voice. 

HEALTH CARE 

Hospice Care: | have long extolled the need 
for compassionate and cost-effective care for 
the terminally ill. | was the author of legislation 
establishing and making permanent the reim- 
bursement of hospice services under Medi- 
care. Additionally, | sponsored legislation es- 
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tablishing and making permanent the reim- 
bursement of hospice services under Medi- 
care. Additionally, | sponsored legislation pro- 
viding States the option of providing hospice 
care under Medicaid and most of the States 
have taken up that option. 

Hospice is the practice of caring for the ter- 
minally ill in the their homes and communities, 
in a familiar setting among family and friends. 
Just as important as the humanitarian con- 
tributions of hospice, however, is the fact that 
hospice programs save money. Hospice al- 
lows people to move out of acute care facili- 
ties and into less expensive care arrange- 
ments. In a year when the new administration 
and Congress are focusing on reforming our 
Nation's health care system, we must not lose 
sight of the savings and compassion realized 
through hospice care. As a leading proponent 
of various forms of health care at home, | 
have also been the sponsor of legislation ap- 
proved to require Medicare to reimburse orga- 
nizations and families for home care, as well 
as annual bills to designate National Home 
Care Week to draw attention to the benefits 
and advantages of home health care, includ- 
ing hospice care. | would urge the Congress 
to work with the President to expand home 
health care coverage and allowances as part 
of any national health care reform legislation. 

Watsonville Community Hospital: Some of 
the battles | have fought continue today, Mr. 
Speaker. | want my successor to know that 
the community of Watsonville deserves an ex- 
pedited resolution of the disaster relief case of 
Watsonville Community Hospital. It has been З 
years since the hospital was devastated by 
the Loma Prieta earthquake, yet the future of 
the facility remains uncertain. The Federal 
Emergency Management Agency owes it to 
the hospital and the entire community of 
southern Santa Cruz County to work toward 
resolving this case. 

EDUCATION AND FOREIGN LANGUAGES 

Combining my interest in nutrition with my 
passion for education, one of my first bills en- 
acted into law was my amendment to the 
School Lunch Program legislation in 1977. 
The amendment opened summer school pro- 
grams to mentally and physically handicapped 
students over the age of 18. 

One of the distinctive strengths of the Mon- 
terey Bay area is our collection of foreign lan- 
guage instructional institutions, including the 
Monterey Institute for International Studies 
[MIIS], the Defense Language Institute [DLI] 
and the University of California at Santa Cruz. 
Unfortunately, Americans are notable for their 
ignorance of foreign languages, and that miss- 
ing skill is one factor in our inability to com- 
pete in the international marketplace. | have 
done what | can for these institutions to nour- 
ish their growth and prosperity, and | am 
proud of their national reputations today. 

Seeking to strengthen the Nation's foreign 
language capabilities, | have sponsored legis- 
lation to broaden elementary, secondary and 
undergraduate foreign language instruction 
programs across the Nation and to provide 
awards and resources to foreign language 
teachers to enable them to maintain their ca- 
reers. The latter bill was enacted into law as 
Public Law 100-297 іп 1989. In 1992, the 
Congress and President approved my Global 
Education Opportunities Act, which encour- 
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ages and improves the teaching and learning 
of foreign languages and international studies 
in the United States. Also passed into law last 
year was my legislation authorizing the De- 
fense Department to reform its personnel sys- 
tem for the civilian faculty at the Defense Lan- 
guage Institute, a reform which will enable cur- 
rent faculty to enhance their heuristic creden- 
tials and allow the institute to attract and retain 
additional qualified faculty. 
YOUTH SERVICE 

| am particularly proud of this body's pas- 
sage of my legislation to encourage States 
and local governments to establish volunteer 
youth service programs. That bill, enacted into 
law in 1990 as Public Law 101—610, author- 
ized Federal matching grants for such pro- 
grams, including conservation programs. It 
was the culmination of a decade's work on 
this issue. The provisions created a Youth 
Service Corps and an American Conservation 
Corps as well as a summer program. Impor- 
tant education and training are a part of these 
programs, and they target economically dis- 
advantaged youth. | know that President-elect 
Clinton will build upon these initiatives, and | 
look forward to working with him and with the 
Congress to strengthen and increase the 
availability of such programs nationwide. 

CIVIL RIGHTS AND IMMIGRATION 
As a lifelong activist in the area of civil 


rights, and as one who is devoted to this insti- . 


tution, | am particularly proud of the resolution 
| authored which was adopted by the House in 
1988, extending civil rights protections to 
House employees for the first time in history. 
| have retained a strong interest in the en- 
forcement of Americans’ civil rights as | have 
supported congressional civil rights reforms 
from the late 1970’s to the Americans with 
Disabilities Act of 1990. At the local level, | 
have also tried to play a positive role in aiding 
the efforts of our Latino communities to 
empower themselves politically and legally. 

The immigration of Latinos to our region is 
an ever-present issue for our communities. | 
was pleased to be a part of the Congress’ re- 
sponse to the problems of seasonal agricul- 
tural workers when the Congress passed re- 
forms of our immigration laws related to such 
workers in the mid-1980's. The reforms estab- 
lished a feasible immigration system for sea- 
sonal agricultural laborers as well as a work- 
able system for enforcing the law. 

DISASTER ASSISTANCE 

Unfortunately, natural disasters have struck 
California's central coast on a number of occa- 
sions, including mudslides, fires, freezes, a 7- 
year drought, and the Loma Prieta earthquake 
of 1989. In the aftermath of each disaster, ! 
have sought to ensure that the Federal Gov- 
ernment lived up to one of its most important 
responsibilities, to care for those whose liveli- 
hoods and homes have been destroyed. In 
1982, after mudslides decimated homes of 
residents in and near Love Creek, I shep- 
herded through to enactment legislation to en- 
sure fair tax treatment for victims of the slides, 
Public Law 98-369. In 1984, | authored legis- 
lation adopted by the Congress and President 
to improve terms and amounts of disaster 
loans; this provision was included in Public 
Law 98-270. Earlier, | described legislation | 
authored to aid farmers affected by disasters. 
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The most devastating of these was the Oc- 
tober 1989 Loma Prieta earthquake. The 
quake, which lasted only 15 seconds, left 
massive destruction in communities stretching 
from San Francisco to Monterey. Lives were 
lost, homes and businesses destroyed and in- 
dividuals were traumatized for a lifetime. 
Santa Cruz, Watsonville, and San Benito 
County suffered extensive damage. Much to 
my dismay, the Federal response to this ter- 
rible disaster was inadequate. 

When a disaster of this proportion occurs, it 
is critical that the Federal Government re- 
spond quickly and smoothly. Victims of an 
earthquake are already traumatized from the 
loss and displacement that occurs; undue 
delay in providing disaster assistance is the 
last thing victims need. As a witness to the 
shortcomings of the United States’ ability to 
respond to natural disasters, | made every ef- 
fort to help the victims receive adequate as- 
sistance. 

As | have done after every disaster that has 
hit our area, | immediately established a task 
force of Federal, State, and local officials in- 
volved in disaster recovery to coordinate relief 
efforts; the California delegation in Congress 
gained enactment of an emergency bill provid- 
ing $2.85 billion in disaster assistance to re- 
store highways and bridges, help homeowners 
and businesses, and get other relief to individ- 
uals and families. 

| also introduced legislation, which the Con- 
gress passed, to provide assistance to farmers 
affected by the earthquake. After | strenuously 
and repeatedly intervened, the Federal Emer- 
gency Management Administration finally pro- 
vided 150 emergency mobile homes for fami- 
lies made homeless by the earthquake. At my 
urging, the Department of Housing and Urban 
Development also provided housing vouchers 
for low-income families, and at my insistence, 
the California Department of Transportation 
worked 24 hours a day to complete the repairs 
of a damaged bridge on Highway 1. 

Additionally, | made extensive efforts to help 
the various communities, individuals and busi- 
nesses damaged by the earthquake to obtain 
Economic Development Administration grants, 
Small Business Administration loans and com- 
munity development block grants. In 1991, | 
sponsored legislation, enacted as Public Law 
101-625, to expand long-term low- and mid- 
dle-income housing assistance for areas 
affected by disasters. 

Finally, | have participated in investigating 
FEMA's response to the earthquake and re- 
quested the General Accounting Office to con- 
duct a study with respect to FEMA and Fed- 
eral disaster programs. It is my hope that 
these efforts will result in an overhaul of 
FEMA and improved Federal disaster pro- 
grams. 

AGRICULTURE 

As a member of the House Agriculture 
Committee, and as the member of a family 
that has farmed in Monterey County for many 
years, | have come to know and appreciate 
the special needs of our world-famous Salinas 
Valley farmers. Acting on their behalf, as well 
as in the interests of consumers nationwide, | 
have been a part of efforts to reform Govern- 
ment assistance programs for farmers, and | 
have led efforts to secure a fair trading envi- 
ronment for some of our specialty crops, such 
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as artichokes, strawberries, cut flowers, let- 
tuce, asparagus, brussel sprouts, and broccoli. 

The Congress and President Carter enacted 
one of my first bills into law in 1978 when we 
approved by legislation to extend the availabil- 
ity of FmHA loans to producer cooperatives. In 
1981, the Congress and President approved 
by legislation to include nursery stock as an 
eligible commodity for coverage under the 
Federal Crop Insurance Act. That same year, 
| saw my bill granting export financing author- 
ity to banks for agricultural cooperatives 
approved by the Congress and President. 

In 1982, my Plant Pest Emergency Act, 
which provides indemnities to farmers who 
suffer losses from quarantines or destruction 
of infested crops, was enacted into law, and | 
successfully authored an amendment to the 
Perishable Agricultural Commodities Act 
[PACA] to ensure the stability of the Nation's 
commodity brokerage industry. Two years 
later, the Congress and President approved 
my legislation to strengthen legal protection for 
sellers of perishable crops against buyers who 
do not рау for the produce they purchase. 

In 1986, | sponsored legislation ultimately 
enacted into law to amend the Food Security 
Act to increase research on overcoming bar- 
riers to agricultural exports, and in 1988 the 
Congress and President approved my bill to 
establish agricultural aid and trade missions to 
assist other countries desiring to participate in 
United States agricultural missions. 

Three years later, | engineered the passage 
into law of my legislation to strengthen the 
monitoring of imported crops for pesticide con- 
tamination. More needs to be done in this 
area, and | hope that Congress will enact the 
circle of poison proposal | have introduced 
with others. In the aftermath of the October 
1989 earthquake, | pushed through legislation 
to expand Federal disaster assistance pro- 
grams to cover farmers and farm-related busi- 
nesses affected by earthquakes. Finally, last 
fall the Congress and President enacted into 
law my legislation to enable first-time ranchers 
and farmers in California to participate in a 
new loan program providing credit to self-start- 
ers. This provision was incorporated into Pub- 
lic Law 102-554. 

WATER RESOURCES 

An important component of the Govern- 
ment's assistance to our farmers, particularly 
farmers in California, is the provision of ade- 
quate water supplies. Every year, | have re- 
quested whatever Federal funds have been 
available for the maintenance, repair and con- 
struction of water distribution and treatment fa- 
cilities throughout the Salinas Valley region. In 
my first year in the House, | sponsored an 
amendment ultimately written into law to pro- 
vide Federal support for water recycling facili- 
ties. In 1982, | amended that year’s farm bill 
to allow for an agreement between the 
Boronda Water District and the California 
Water Co. for the supply of water to the 
Boronda area. | have also sponsored and sup- 
ported water desalinization measures, and | 
would hope that my successor will continue to 
press for the provision of adequate and clean 
water to our counties. 

NATURAL RESOURCES 

As a young candidate in 1976, my first 
standard arose from the very geography of our 
District—the majestic Pacific Ocean. Our be- 
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loved coast, home to everything from sea ot- 
ters to professional golfers to highway one 
tourists to wild coastal forests to a sea canyon 
deeper than the Grand Canyon, has de- 
manded national stewardship, and | have 
fought long and hard, year after year, for pro- 
tection for our district's environment, from in- 
land forests to coastal oceanic zones far off- 
shore. 
MONTEREY BAY NATIONAL MARINE SANCTUARY 

One victory for our region and for the Mon- 
terey Bay environment itself was our designa- 
tion last fall of Monterey Bay and surrounding 
coastal waters as a national marine sanctuary. 
That designation bans harmful industrial activi- 
ties, including offshore oil and gas drilling, 
within the boundaries of the sanctuary and 
preserves an unusually pristine and deep oce- 
anic environment, famous around the world for 
its deep canyons and flourishing marine life. 

More than 15 years in the making, the Mon- 
terey Bay designation had to overcome innu- 
merable obstacles—including the drill-at-any- 
cost policies of Interior Secretary James Watt 
and the objections of the Reagan-Bush admin- 
istration. Over the administration's opposition 
to the Monterey Bay designation, | authored 
legislation passed by the Congress in 1988 to 
mandate the designation of Monterey Bay as 
a national marine sanctuary. More recently, | 
authored the provision enacted into law this 
September to put the sanctuary designation in 
effect. Fifteen years, a decade of annual off- 
shore oil leasing bans, incessant battles with 
the administration, and two acts of Congress 
later, Monterey Bay—the Nation's largest na- 
tional marine sanctuary—is designated. 

The designation of the Monterey Bay Sanc- 
tuary is a great milestone in this Nation's his- 
tory of natural resource management. As Yo- 
semite Park pioneered land preservation ef- 
forts 100 years ago, so will the Monterey Bay 
Sanctuary pioneer marine preservation and 
management for the future. It is important to 
remember that the Monterey Bay designation 
is not the end of a process—that the battle is 
not won yet. The sanctuary designation will 
merely provide us with the tools we need to 
protect this magnificent treasure. We stewards 
of the Bay must fulfill our promise of protec- 
tion. 

COASTAL PROTECTION 

This issue first became a serious issue in 
1980, but it was in 1981, when the Reagan 
administration sought to lease practically the 
entire California coast, that the greatest dan- 
ger was posed to the coast. In every Con- 
gress since, | have led my colleagues in suc- 
cessful efforts to enact temporary moratoria 
and in laying the groundwork for a permanent 
ban in defined areas of our coastal waters. 
Not one rig has been placed off the central 
coast, and no new leasing has taken place 
since 1981 along the California coast. | am 
certainly hopeful that the new administration 
will join the Congress in making permanent 
current bans in sensitive areas, which have 
been in law since 1981. 

In 1990, important legislation | authored to 
provide coastal States with a greater role in 
decisions concerning offshore oil and gas de- 
velopment was finally enacted into law, after 
several years of perseverance. The consist- 
ency provision, made necessary by an earlier 
Supreme Court decision which went counter to 
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the intent of Congress, permits States to re- 
view Federal offshore oil and gas plans to 
make sure they are consistent with its coastal 
management plans. It provides the States with 
an important tool in deciding whether or not 
offshore oil and gas development is environ- 
mentaly sound and appropriate before an 
area is leased by the Federal Government. 
The provision was incorporated into Public 
Law 101—508. 
LOS PADRES NATIONAL FOREST AND VENTANA 
WILDERNESS 

Mr. Speaker, providing strong protection to 
the sensitive resources of the Big Sur coast- 
line and the Los Padres National Forest has 
been an important priority to me. During my 
years in the Congress, | have obtained Fed- 
eral acquisition of thousands of acres in Big 
Sur to protect this magnificent area for the en- 
joyment and appreciation of generations of 
Americans to come. In addition, provisions | 
authored to add areas to the Ventana Wilder- 
ness Area and designate the Silver Peak Wil- 
derness Area were enacted into law in 1992 
as part of the Los Padres Condor Range and 
River Protection Act. 

BIG SUR ADVISORY COUNCIL 

The Big Sur Multi-Agency Council com- 
prises representatives of all the local, State, 
and Federal agencies involved in the manage- 
ment of Big Sur's natural resources. | helped 
to create this council in the late 1980's in con- 
junction with the establishment of the coastal 
partnership for Big Sur, a joint citizen, county, 
State, and Federal effort aimed at preserving 
the Big Sur area. The effort seeks to build on 
local community actions to maintain the quality 
of life and scenic values of the Big Sur coast- 
line by coordinating public agencies at every 
level of government behind the goals and ob- 
jectives of the local coastal plan adopted by 
Monterey County. 

The goal of the partnership is to develop a 
strong private and public strategy that effec- 
lively responds to the concerns over the future 
of Big Sur without mandating a larger Federal 
presence. | have been very active in this ef- 
fort, and | have been committed to preserving 
Big Sur in a manner in keeping with its tradi- 
lions. 

ENERGY 

Hand in hand with my efforts to protect our 
environment directly, | have worked over the 
past few years to reform our energy explo- 
ration, conservation and consumption. In 
1992, the Congress enacted into law several 
important measures | had proposed as part of 
my own omnibus energy legislation. The final 
law included provisions | had authored to en- 
courage the development of alternative fuel 
vehicles by assisting the transition of govern- 
ment and other large vehicle fleets; encourage 
energy conservation research and develop- 
ment; assist Federal agencies in the develop- 
ment of energy management plans; and re- 
quire State public utility commissions to con- 
sider enacting energy conservation incentive 
plans similar to those implemented by the 
New York and California Public Utility Com- 
missions. 

MILITARY MISSIONS 
FORT ORD 

As | have said, one of the greatest dis- 

appointments of my tenure in the Congress 
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was the decision to close Fort Ord. Despite 
the analysis of the Fort Ord community task 
force | founded, the Defense Department, the 
President, the Defense Base Closure and Re- 
alignment Commission, and the Congress ap- 
proved the Army's recommendation to relocate 
the 7th Infantry Division—Light—and close 
Fort Ord. 

Yet, out of that disappointment | believe that 
the task force and | have laid the groundwork 
for a successful reuse of the base. The task 
force took in the labor and expertise of over 
300 citizen volunteers in its year-long effort to 
fashion a reuse strategy acceptable to all 
neighboring communities. Today, the Fort Ord 
Reuse Group [FORG] is implementing that 
Strategy as it develops a detailed base reuse 
plan. | have worked ceaselessly with the task 
force and FORG to obtain sufficient Federal 
cooperation and resources for this endeavor, 
and | have taken a number of actions in the 
Congress to facilitate the process. 

The Congress and President last fall en- 
acted into law my Community Environmental 
Response Facilitation Act, Public Law 102- 
426, to require the Federal Government to 
identify which portions of closing Federal facili- 
ties are not contaminated by hazardous waste 
and to do so in a timely manner. It also as- 
signs responsibility for the cleanup of any 
areas contaminated by the Defense Depart- 
ment to the Federal Government, even if it is 
discovered long after the property has been 
turned over to a new owner, and it maintains 
high standards for the identification of clean 
areas and the cleanup of contaminated areas. 

In 1991, the Congress and President ap- 
proved by amendment imposing a deadline on 
the Defense Department for the completion of 
its studies of hazardous waste sites at closing 
bases. Over the past 2 years, | have led the 
campaign for additional and sufficient funding 
for the actual cleanup of these bases before 
they are turned over to communities for reuse. 
| have also joined the effort to indemnify com- 
munities from suits based upon waste caused 
by the Federal Government at property trans- 
ferred to local governments. 

In 1992, | successfully attached an amend- 
ment to the Defense Department fiscal year 
1993 appropriations bill which requires that 
Hays Hospital at Fort Ord retain a minimum of 
50 beds in fiscal year 1993. Yesterday, | intro- 
duced legislation to reform the Federal Gov- 
ernment’s treatment of military hospitals in 
order to clarify its interest in retaining military 
hospitals to serve not just active duty person- 
nel but also retirees, veterans and other Fed- 
eral beneficiaries. | would encourage my suc- 
cessor to take up this cause as well. | am con- 
vinced that the Federal Government loses 
money when it forces its own beneficiaries to 
seek care in private facilities. 

1 also worked hard in the last Congress to 
pass an amendment to housing authorization 
legislation making communities in my district 
eligible for much-needed community develop- 
ment funds. My amendment makes nonentitle- 
ment communities affected by national de- 
fense cutbacks eligible to participate in the 
special project grant portion of the Community 
Development Block Grant Program. The 
amendment opens up a new potential source 
of funds for communities in Fort Ord's vicinity 
and elsewhere. 
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! һауе waged a great many other battles for 
funding and the provision of resources associ- 
ated with Fort Ord's closure, but the pre- 
eminent requirement in coming years remains 
the Army's responsibility to contribute its share 
of the multiagency venture to stop seawater 
intrusion in the Fort Ord area and institute new 
water distribution systems in the region. 

DEFENSE LANGUAGE INSTITUTE 

| have spoken above of my emphasis on the 
importance of the foreign language instruc- 
tional community to our region. A vital part of 
that community is the Defense Language Insti- 
tute [DLI]. Apart from the foreign language ini- 
tiatives | have already mentioned, | have taken 
several noteworthy actions on behalf of the 
DLI faculty and the Federal foreign language 
apparatus. 

After 6 years of legislative spade work, last 
year | finally saw the enactment of my legisla- 
tion to reform the personne! system at DLI. 
With nearly annual fluctuations in the termi- 
nation and hiring of faculty, a low salary 
range, and inflexible personnel policies, DLI's 
faculty have suffered under a personnel sys- 
tem unfit for the faculty of a large, prestigious 
foreign language institute. The new law, which 
is to be implemented this year, gives the fac- 
ulty hope that they will now be able to achieve 
tenure, higher salaries in return for better per- 
formance, and added credentials through a 
continuing education program. | am optimistic 
that the new statutory authority for the institute 
will yield immediate improvements in the qual- 
ity of the institute's instruction, its ability to re- 
tain qualified faculty and its outreach to poten- 
tial instructors. 

For years, | have steadfastly opposed the 
Defense Department's policy of firing faculty in 
certain languages as soon as its immediate 
requirements for personnel with proficiency in 
those languages drop. As | have said else- 
where many times, our military and intel- 
ligence personnel ought to retain a core cadre 
of specialists in every national language in the 
world, and we ought not to put our troops and 
our DLI faculty through the pain and adminis- 
trative nonsense of cyclical reductions in force 
[RIFs] followed by mass hirings as soon as 
conflict arises in some unforeseen hot spot. 

Toward that end, and in accordance with my 
general endeavor to streamline and consoli- 
date the Federal Government, | introduced 
legislation yesterday to combine nearly all 
Federal foreign language programs in a new 
Federal Language Institute at what is now the 
DLI. There are a plethora of such programs, 
as well as agencies that contract out the 
teaching of foreign languages, throughout the 
Federal Government, and this proposal in 
intended to rationalize that function. 

NAVAL POSTGRADUATE SCHOOL 

Located in Monterey, the Naval Post- 
graduate School is home to an advanced and 
prestigious postgraduate program for naval of- 
ficers. It offers the best laboratories, faculty 
and other facilities for scientific, engineering, 
and technical studies of all kinds. | have 
Strongly supported the school's requests for 
Federal assistance, and | am proud to say that 
the school's reputation as a center for learning 
excellence has only grown in the past 16 
years. Its focus on naval issues dovetails per- 
fectly with the Monterey Bay's civilian marine 
resources, including the sanctuary itself, the 
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Monterey Bay Aquarium, the National Oceanic 
And Atmospheric Administration’s facilities 
[NOAA] and the Hopkins Marine Lab and the 
Fleet Numerical Oceanography Center 
[FNOC], all of which combine to constitute a 
renowned and growing national marine center. 
FLEET NUMERICAL OCEANOGRAPHY CENTER 

FNOC is the world's preeminent marine 
weather prediction center. As one who worked 
tirelessly on behalf of the center to assist its 
request for one of the most advanced Cray 
large-scale computers, | am very proud of its 
prominence in the field, its cooperation with a 
number of private and civilian agencies, and 
its contributions to advances in marine weath- 
er prediction. 

MILITARY FAMILIES 

In the mid-1980's, in response to a tragedy 
that occurred in a local military family, | orga- 
nized an annual military community con- 
ference to discuss military and community 
concerns about all aspects of our relations. 
The 17th District retains seven major military 
installations, and our relations remain very im- 
portant. Following up on the clear need for 
satisfactory housing for all military personnel, 
| pushed through legislation in 1986 to im- 
prove such housing and other benefits for mili- 
tary personnel and their families, and | have 
continued to request full funding for all family 
housing and service facilities. 

VETERANS 

As a veteran of the U.S. Armed Forces, and 
as a member and former vice chairman of 
Vietnam-era Veterans in Congress, | have 
been deeply committed to improving Federal 
programs to ensure that they meet the needs 
of our Nation's veterans. Knowing the unique 
hardships and conditions that accompanied 
service in Southeast Asia, | worked to estab- 
lish compensation for Vietnam veterans suffer- 
ing diseases resulting from exposure to agent 
orange. Additionally, | pushed for the expan- 
sion of the Veterans Out-Reach Center in Ma- 
rina to establish outpatient medical care. Na- 
tionally, as chairman of the House Budget 
Committee, | have supported increased fund- 
ing for services to benefit all American veter- 
ans. 

| have also remained steadfast in my com- 
mitment to the recognition of World War ll-era 
Philippine Scouts and Filipino veterans who 
served honorably in the United States Army. 
These dedicated individuals demonstrated 
unique courage and resolve in support of the 
Allied war effort; they deserve our gratitude 
and recognition. | have fought to provide Phil- 
ippine Scouts and their survivors with the 
same pay and benefits of their American 
counterparts, as they were promised. In 1986, 
the House enacted an amendment requiring 
the Army to study and report on this important 
issue. | have also been the sponsor of legisla- 
tion to establish a Philippine Scout war memo- 
rial to honor this fighting unit. While there are 
issues left to be addressed in righting the long 
injustice of the United States' treatment of the 
Philippine Scouts, | believe that my colleagues 
are aware today of their contributions and self- 
less sacrifice, and | encourage my successor 
to continue to press this campaign. 

THANKS AND APPRECIATION 

Mr. Speaker, for all their sacrifices, pa- 

tience, understanding, and support, | want to 
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thank my family—Sylvia, Chris, Carmelo, and 
Jim. As many of you know, Sylvia has borne 
not only the personal trials of marriage to a 
Representative but the professional duties as 
well, in her capacity as the director of my Cali- 
fornia offices. | want to offer my public appre- 
ciation to them for their support through all 
these years and for the strength they continue 
to provide as we enter a new life together. 

| would also like to take this moment to ex- 
tend my appreciation to my staff, both current 
and past, who have contributed so much to 
my successes in this House. As a former con- 
gressional staffer myself, | know well their own 
sacrifices, and they will have my lasting grati- 
tude for all they have done. Their loyalty and 
their long, productive, and exemplary public 
service are rare, and | pay tribute to their 
record as well. 

To my constituents, my electors | extend a 
final note of appreciation, for their extraor- 
dinary votes of confidence, their letters and 
calls of support, their activism and their partici- 
pation in our thriving democracy. They have 
made possible my 16-year tenure; and our 
mutual friendship has been a source of great 
inspiration and strength to me. 

Mr. Speaker, | would like to thank my col- 
leagues and you for your own instruction, ca- 
maraderie, and encouragement. | have 
learned much from my seniors in this body, 
friends past and present, and | have formed 
lasting and deep friendships in this House. 
This House stands as the world's greatest par- 
liament, and | cannot imagine a more enrich- 
ing experience. It has been made so by the 
personal qualities of my distinguished col- 
leagues and dear friends. 

THE DISTRICT'S FUTURE 

As | make my own rite of passage this 
week, | have attempted to set forth a record 
of accomplishment of which 1 believe | can be 
proud, and | offer it to the people of Califor- 
nia's unmatched central coast as a final note 
of thanks. It is also my hope that my succes- 
sor will pick up where | left off. Following are 
a few thoughts on the critical issues facing the 
district as well as some guiding tenets of my 
own representation. 

PROTECT THE QUALITY OF LIFE 
THE ENVIRONMENT 

| return to my goals. Let us exercise our 
stewardship of the environment with greatest 
care. The district is a jewel; it ought to be a 
model to the Nation of natural resource man- 
agement. Our coast and our mountains are 
extraordinary natural wonders in rare condi- 
tion. We ought to protect them as they are, 
knowing that in doing so, we are protecting 
our own quality of life as well. 

ECONOMIC DIVERSITY 

Without a sound budget, all of our efforts to 
lift up this Nation are futile. It is the single 
most important issue facing us. At the local 
level, my constituents have rewarded me with 
resounding votes of confidence for my willing- 
ness to make the tough choices that have to 
be made in that venture. 

Locally, our agricultural community, tourism 
along the coast and in the forests, the military 
missions and our highest education institutions 
constitute the four pillars of our economy. We 
have got to do more to protect the family farm- 
er from the ravages of the multinational cor- 
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poration and nearly annual natural disasters, 
the foremost of which remains our long-term 
drought. Tourism is reliant upon the quality of 
our environment. The military missions must 
have the support of the community even as 
they must exercise strict cooperation with the 
community's wishes on issues of mutual con- 
cern. Our educational institutions deserve our 
most assiduous aid from all levels of govern- 
ment in an era of declining governmental aid 
for education. These four diverse sectors must 
be nourished and protected. 

Of the four, the military mission is under- 
going vast change. Fort Ord's successful 
reuse is absolutely vital to the area's contin- 
ued prosperity and growth. The task force and 
reuse group are working well together today. 
They must continue to do so, as they know all 
too well, and they need the entire community's 
support for that effort. 

PROTECT HUMAN DIVERSITY 

Our district is changing demographically, 
just as California and the Nation continue to 
welcome immigrants of all origins and mi- 
grants from all over the Nation. Our strength 
continues to reside in our diversity. | have rep- 
resented all constituents of the central coast, 
and | urge my successor to do likewise. 
Whether they require enforcement of their vot- 
ing rights, their legal rights, or their right to live 
a human existence, all residents of the district 
deserve the best representation and protec- 
tion. 

JUDGMENTS BASED UPON CONSCIENCE 

All Members of Congress face difficult 
choices with nearly every vote they cast. 
Often, such votes pit the interests of one 
group against another, or the interests of one 
constituency against the larger national inter- 
est. | have wrestled with all manner of choices 
over the past 16 years, and | have sought to 
be consistent, fair, and judicious. It is a record 
of which | am proud, and it is one for which 
my constituents have reelected me on eight 
occasions. Most importantly, it is a record on 
which my conscience is clear. My guiding prin- 
ciple through the years has been the same 
philosophy of representation Edward Burke 
made famous. In all my judgments and votes, 
| have tried to analyze the situation as best 1 
can, take counsel from respected experts and 
my valued constituents and, in the end, take 
the course of action dictated by my best judg- 
ment based upon my conscience. | am satis- 
fied with that philosophy and that experience, 
and | commend it to my successor and my 
colleagues. | believe that | have done my job 
well. Using this guidance, ! know that my suc- 
cessor will be able to say the same. 

Mr. Speaker, thank you for this opportunity 
to bid a fond farewell to the people of the 
central coast, to my colleagues and to you. | 
look forward to continuing each of these rela- 
tionships in my new position, and | wish the 
17th District of California, this Congress, and 
this Nation all the best as we take up our new 
challenges with renewed hope and invigorated 
spirits. 


RULES OF THE COMMITTEE ON 
PUBLIC WORKS AND TRANSPOR- 
TATION OF THE 103D CONGRESS 
(Mr. MINETA asked and was given 

permission to extend his remarks at 
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this point in the RECORD and to include 
extraneous matter.) 

Mr. MINETA. Mr. Speaker, pursuant 
to House rule XI, clause 1, I am submit- 
ting for publication in the CONGRES- 
SIONAL RECORD the official rules of the 
Committee on Public Works and Trans- 
portation for the 103d Congress. 

The enclosed rules were adopted at 
the committee's January 6 organiza- 
tional meeting. 

RULES OF THE COMMITTEE ON PUBLIC WORKS 
AND TRANSPORTATION 
RULE NO. I.—GENERAL PROVISIONS 

(a) The Rules of the House are the rules of 
its committees and subcommittees so far as 
applicable, except that a motion to recess 
from day to day, and a motion to dispense 
with the first reading (in full) of a bill or res- 
olution, if printed copies are available, are 
non-debatable motions of high privilege in 
committees and subcommittees. 

(b) The committee is authorized at any 
time to conduct such investigations and 
studies as it may consider necessary or ap- 
propriate in the exercise of its responsibil- 
ities under Rule X of House Rules and (sub- 
ject to the adoption of expense resolutions as 
required by Rule XI, clause 5 of House Rules) 
to incur expenses (including travel expenses) 
in connection therewith. 

(c) The committee is authorized to have 
printed and bound testimony and other data 
presented at hearings held by the committee. 
All costs of stenographic services and tran- 
scripts in connection with any meeting or 
hearing of the committee shall be paid from 
the contingent fund of the House. 

(d) The committee shall submit to the 
House, not later than January 2 of each odd- 
numbered year, a report on the activities of 
the committee under Rules X and XI of 
House Rules during the Congress ending at 
noon on January 3 of such year. 

(e) The committee's rules shall be pub- 
lished in the Congressional Record not later 
than 30 days after the Committee is elected 
in each odd-numbered year. 

RULE NO. II.—REGULAR AND SPECIAL MEETINGS: 
OPEN COMMITTEE MEETINGS 

(a) Regular meetings of the committee 
shall be held on the first Tuesday of every 
month to transact its business unless such 
day is a holiday, or Congress is in recess or 
is adjourned, in which case the Chairman 
shall determine the regular meeting day of 
the committee for that month. The Chair- 
man shall give each member of the commit- 
tee, as far in advance of the day of the regu- 
lar meeting as the circumstances make prac- 
ticable, a written notice of such meeting. If 
the Chairman believes that the committee 
will not be considering any bill or resolution 
before the full committee and that there is 
no other business to be transacted at a regu- 
lar meeting, the meeting may be cancelled, 
delayed or deferred until such time as, in the 
judgment of the Chairman, there may be 
such matters which require the committee’s 
consideration. 'This paragraph shall not 
apply to meetings of any subcommittee. 

(b) The Chairman may call and convene, as 
he considers necessary, additional meetings 
of the committee for the consideration of 
any bill or resolution pending before the 
committee or for the conduct of other com- 
mittee business. The committee shall meet 
for such purpose pursuant to that call of the 
Chairman. 

(c) If at least three members of the com- 
mittee desire that a special meeting of the 
committee be called by the Chairman, those 
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members may file in the offices of the com- 
mittee their written request to the Chair- 
man for that special meeting. Such request 
shall specify the measure or matter to be 
considered. Immediately upon the filing of 
the request, the clerk of the committee shall 
notify the Chairman of the filing of the re- 
quests. If, within three calendar days after 
the filing of the request, the Chairman does 
not call the requested special meeting to be 
held within 7 calendar days after the filing of 
the request, a majority of the members of 
the committee may file in the offices of the 
committee their written notice that a spe- 
cial meeting of the committee will be held, 
specifying the date and hour thereof, and the 
measures or matter to be considered at that 
special meeting. The committee shall meet 
on that date and hour. Immediately upon the 
filing of the notice, the clerk of the commit- 
tee shall notify all members of the commit- 
tee that such meeting will be held and in- 
form them of its date and hour and the meas- 
ure or matter to be considered; and only the 
measure or matter specified in that notice 
may be considered at that special meeting. 

(d) If the Chairman of the committee or 
subcommittee is not present at any meeting 
of the committee or subcommittee the rank- 
ing member of the majority party on the 
committee or subcommittee who ís present 
shall preside at that meeting. 

(e) The committee may not sit, without 
special leave, while the House is reading a 
measure for amendment under the five- 
minute rule. 

(f(1) Each meeting for the transaction of 
business, including the markup of legisla- 
tion, of the committee or each subcommittee 
thereof shall be open to the public except 
when the committee or subcommittee, in 
open session and with a majority present, de- 
termines by roll call vote that all or part of 
the remainder of the meeting on that day 
shall be closed to the public: Provided, how- 
ever, that no person other than members of 
the committee and such congressional staff 
and such departmental representatives as 
they may authorize shall be present at any 
business or markup session which has been 
closed to the public. This paragraph does not 
apply to open committee hearings which are 
provided for by clause 4(a)(1) of House Rule X 
or by subparagraph (2) of this paragraph, or 
to any meeting that relates solely to inter- 
nal budget or personnel matters. 

(2) Each hearing conducted by the commit- 
tee or each subcommittee thereof shall be 
open to the public except when the commit- 
tee or subcommittee, in open session and 
with a majority present, determines by roll 
call vote that all or part of the remainder of 
that hearing on that day shall be closed to 
the public because disclosure of testimony, 
evidence, or other matters to be considered 
would endanger the national security or 
would violate any law or rule of the House of 
Representatives. 

Notwithstanding the requirements of the 
preceding sentence, a majority of those 
present, there being in attendance the req- 
uisite number required under the rules of the 
committee to be present for the purpose of 
taking testimony, 

(A) may vote to close the hearing for the 
sole purpose of discussing whether testimony 
or evidence to be received would endanger 
the national security or violate clause (g)(5) 
of Rule VII, or 

(B) may vote to close the hearing, as pro- 
vided in clause (g)(5) of Rule VII. 

No member of the House of Representa- 
tives may be excluded from nonparticipatory 
attendance at any hearing of the committee 
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or any subcommittee, unless the House of 
Representatives shall by majority vote au- 
thorize the committee or a particular sub- 
committee, for purposes of a particular se- 
ries of hearings on a particular article of leg- 
islation or on a particular subject of inves- 
tigation, to close its hearings to members by 
the same procedure designated in this sub- 
paragraph for closing hearings to the public; 
Provided, however, that the committee or 
subcommittee may by the same procedure 
vote to close one subsequent day of hearings. 

(g) A Committee Member may address the 
committee or a subcommittee on any bill, 
motion, or other matter under consideration 
or may question a witness at a hearing only 
when recognized by the Chairman for that 
purpose. The time a Member may address the 
committee or subcommittee for any such 
purpose shall be limited to 5 minutes, except 
that this time limit may be waived by the 
Chairman, and a Member shall be limited in 
his or her remarks to the subject matter 
under consideration. The Chairman shall en- 
force the preceding sentence. 

(h) All hearings, markups and regular and 
special meetings of the Committee shall 
commence promptly at the time so stipu- 
lated in the public announcement of such 
proceedings. 

RULE NO. III.—RECORDS AND ROLL CALLS 

(a) There shall be kept in writing a record 
of the proceedings of the committee and of 
each subcommittee, including a record of the 
votes on any question on which a roll call is 
demanded, The result of each such roll call 
vote shall be made available by the commit- 
tee for inspection by the public at reasonable 
times in the offices of the committee. Infor- 
mation so available for public inspection 
shall include a description of the amend- 
ment, motion, order or other proposition and 
the name of each member voting for and 
each member voting against such amend- 
ment, motion, order, or proposition, and 
whether by proxy or in person, and the 
names of those members present but not vot- 
ing. A record vote may be demanded by one- 
fifth of the members present. 

(b) All committee hearings, records, data, 
charts, and files shall be kept separate and 
distinct from the congressional office 
records of the member serving as Chairman 
of the committee; and such records shall be 
the property of the House and all members of 
the House shall have access thereto. 

RULE NO. IV.—PROXIES 

(a) A vote by any member in the commit- 
tee or in any subcommittee may be cast by 
proxy, but such proxy must be in writing. 
Each proxy shall designate the member who 
is to execute the proxy authorization and 
shall be limited to a specific measure or 
matter and any amendments or motions per- 
taining thereto; except that a member may 
authorize a general proxy only for motions 
to recess, adjourn or other procedural mat- 
ters. Each proxy to be effective shall be 
signed by the member assigning his vote and 
shall contain the date and time of day that 
the proxy is signed. Proxies may not be 
counted for a quorum. 

6 Proxies shall be in the following form: 

on. 

House of Representatives, 

Washington, DC. 

Dear : Anticipating that I will be ab- 
sent on official business or otherwise unable 
to be present, I hereby authorize you to vote 
in my place and stead in the consideration of 
and any amendments or motions per- 
taining thereto. 


Member of Congress. 
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Executed this the day of ‚ 19— 
, at the time of p.m./a.m. 

RULE NO. V.—POWER TO SIT AND ACT; SUBPOENA 
POWER 

(a) For the purpose of carrying out any of 
its functions and duties under House Rules X 
and XI, the committee, or any subcommittee 
thereof, is authorized (subject to subpara- 
graph (bX1) of this paragraph)— 

(1) to sit and act at such times and places 
within or without the United States whether 
the House is in session, has recessed, or has 
adjourned and to hold such hearings, and 

(2) to require, by subpoena or otherwise, 
the attendance and testimony of such wit- 
nesses and the production of such books, 
records, correspondence, memorandums, pa- 
pers, and documents 


as it deems necessary. The Chairman of the 
committee, or any member designated by 
the Chairman, may administer oaths to any 
witness. 

(5Х1) A subpoena may be issued by the 
committee or subcommittee under subpara- 
graph (а)(2) in the conduct of any investiga- 
tion or activity or series of investigations or 
activities, only when authorized by a major- 
ity of the members voting, a majority being 
present. Such authorized subpoenas shall be 
signed by the Chairman of the committee or 
by any member designated by the commit- 
tee. If a specific request for a subpoena has 
not been previously rejected by either the 
committee or subcommittee, the Chairman 
of the committee, after consultation with 
the ranking minority member, may author- 
ize and issue a subpoena under subparagraph 
(а)(2) in the conduct of any investigation or 
activity or series of investigations or activi- 
ties, and such subpoena shall for all purposes 
be deemed a subpoena issued by the commit- 
tee. Whenever a subpoena is issued under 
this subparagraph, as soon as practicable 
thereafter, the Chairman shall notify all 
members of the committee of such action. 

(2) Compliance with any subpoena issued 
by the committee or subcommittee under 
subparagraph (а)(2) may be enforced only as 
authorized or directed by the House. 

(c) Each witness who has been subpoenaed, 
upon the completion of his testimony before 
the committee or any subcommittee, may 
report to the office of counsel of the commit- 
tee, and there sign appropriate vouchers for 
travel allowances and attendance fees. If 
hearings are held in cities other than Wash- 
ington, DC, the witness may contact the 
counsel of the committee, or his representa- 
tive, prior to leaving the hearing room. 

RULE NO. VI.—QUORUMS 

(a) One-third of the members of the com- 
mittee or a subcommittee shall constitute a 
quorum for taking any action other than the 
closing of a meeting pursuant to subpara- 
graph (f) of committee Rule II, the authoriz- 
ing of a subpoena pursuant to subparagraph 
(b) of committee Rule V, the reporting of a 
measure or recommendation pursuant to 
subparagraph (0)(1) of committee Rule VIII, 
and the actions described in subparagraph 
(b), (c) and (d) of this Rule. 

(b) A majority of the members of the com- 
mittee or a subcommittee shall constitute a 
quorum for the reporting of a measure or 
recommendation. 

(c) A majority of the members of the com- 
mittee or a subcommittee shall constitute a 
quorum for approval of any of the following 
actions: 

(1) Construction, alteration, purchase or 
acquisition of a public building involving an 
expenditure in excess of $500,000 and lease of 
space at an average annual rental in excess 
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of $500,000 (section 2 of P.L. 92-313, 40 U.S.C. 
606). 

(2) Survey investigation of à proposed 
project for navigation, flood control, and 
other purposes by the Corps of Engineers 
(section 4 of the Rivers and Harbors Act of 
March 4, 1913, 33 U.S.C. 542). 

(3) Construction of a water resources devel- 
opment project by the Corps of Engineers 
with an estimated Federal cost not exceed- 
ing $15,000,000 (section 201 of the Flood Con- 
trol Act of 1965, as amended). 

(4) Continuation of the authorization of a 
water resources development project to be 
constructed by the Corps of Engineers where 
such project has been recommended for de- 
authorization pursuant to the provisions of 
section 12 of the Water Resources Develop- 
ment Act of 1974. 

(5) Deletion of water quality storage in a 
Federal reservoir project where the benefits 
attributable to water quality are 15 percent 
or more but not greater than 25 percent of 
the total project benefits (section 65 of the 
Water Resources Development Act of 1974). 

(6) Authorization of a Soil Conservation 
Service watershed project involving any sin- 
gle structure of more than 4,000 acre feet of 
total capacity (section 2 of P.L. 566, 83rd 
Congress, as amended). 

(d) Two members of the committee or sub- 
committee shall constitute a quorum for the 
purpose of taking testimony and receiving 
evidence. 

RULE NO. VII.—HEARING PROCEDURES 

(a) The Chairman, in the case of hearings 
to be conducted by the committee, and the 
appropriate subcommittee Chairman, in the 
case of hearings to be conducted by a sub- 
committee, shall make public announcement 
of the date, place, and subject matter of any 
hearing to be conducted on any measure or 
matter at least one week before the com- 
mencement of that hearing unless the com- 
mittee determines that there is good cause 
to begin such hearing at an earlier date. In 
the latter event the Chairman or the sub- 
committee Chairman whichever the case 
may be shall make such public announce- 
ment at the earliest possible date. The clerk 
of the committee shall promptly notify the 
Daily Digest Clerk of the Congressional 
Record and shall promptly enter the appro- 
priate information into the committee 
scheduling service of the House Information 
Systems as soon as possible after such public 
announcement is made. 

(b) So far as practicable, each witness who 
is to appear before the committee or a sub- 
committee shall file with the clerk of the 
committee, at least 2 working days before 
the day of his appearance, a written state- 
ment of his proposed testimony and shall 
limit his oral presentation to a summary of 
his statement. 

(c) When any hearing is conducted by the 
committee or any subcommittee upon any 
measure or matter, the minority party mem- 
bers on the committee shall be entitled, 
upon request to the Chairman by a majority 
of those minority members before the com- 
pletion of such hearing, to call witnesses se- 
lected by the minority to testify with re- 
spect to that measure or matter during at 
least one day of hearing thereon. 

(d) Upon announcement of a hearing, to 
the extent practicable the Clerk and Staff 
Director shall cause to be prepared a concise 
summary of the subject matter (including 
legislative reports and other material) under 
consideration which shall be made available 
immediately to all members of the commit- 
tee. In addition, upon announcement of a 
hearing and subsequently as they are re- 
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ceived, the Chairman shall make available to 
the members of the committee any official 
reports from departments and agencies on 
such matter. 

(e) All other members of the committee 
may have the privilege of sitting with any 
subcommittee during its hearing or delibera- 
tions and may participate in such hearing or 
deliberations, but no such member who is 
not a member of the subcommittee shall 
vote on any matter before such subcommit- 
tee. 

(f) The questioning of witnesses in both 
full and subcommittee hearings shall be ini- 
tiated by the Chairman, followed by the 
ranking minority party member and all 
other members alternating between the ma- 
jority and minority. In recognizing members 
to question witnesses in this fashion, the 
Chairman shall take into consideration the 
ratio of the majority to minority members 
present and shall establish the order of rec- 
ognition for questioning in such a manner as 
not to disadvantage the members of the ma- 
jority nor the members of the minority. The 
Chairman may accomplish this by recogniz- 
ing two majority members for each minority 
member recognized. 

(g) The following additional rules shall 
apply to investigative hearings: 

(1) The Chairman at an investigative hear- 
ing shall announce in an opening statement 
the subject of the investigation. 

(2) A copy of the committee rules and this 
clause shall be made available to each wit- 
ness. 

(3) Witnesses at investigative hearings may 
be accompanied by their own counsel for the 
purpose of advising them concerning their 
constitutional rights. 

(4) The Chairman may punish breaches of 
order and decorum, and of professional ethics 
on the part of counsel, by censure and exclu- 
sion from the hearings; and the committee 
may cite the offender to the House for con- 
tempt. 

(5) Whenever it is asserted that the evi- 
dence or testimony at an investigatory hear- 
ing may tend to defame, degrade, or incrimi- 
nate any person, 

(A) such testimony or evidence shall be 
presented in executive session, notwith- 
standing the provisions of clause (f)2) of 
Rule No. II, if by a majority of those present, 
there being in attendance the requisite num- 
ber required under the rules of the commit- 
tee to be present for the purpose of taking 
testimony, the committee determines that 
such evidence or testimony may tend to de- 
fame, degrade, or incriminate any person; 
and 

(B) the committee shall proceed to receive 
such testimony in open session only if a ma- 
jority of the members of the committee, a 
majority being present, determine that such 
evidence or testimony will not tend to de- 
fame, degrade, or incriminate any person. 

In either case the committee shall afford 
such person an opportunity to voluntarily 
appear as a witness; and receive and dispose 
of requests from such person to subpoena ad- 
ditional witnesses. 

(C) receive and dispose of requests from 
such person to subpoena additional wit- 
nesses. 

(6) Except as provided in subparagraph (5), 
the Chairman shall receive and the commit- 
tee shall dispose of requests to subpoena ad- 
ditional witnesses. 

(7) No evidence or testimony taken in exec- 
utive session may be released or used in pub- 
lic sessions without the consent of the com- 
mittee. 

(8) In the discretion of the committee, wit- 
nesses may submit brief and pertinent sworn 
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statements in writing for inclusion in the 
record. The committee is the sole judge of 
the pertinency of testimony and evidence ad- 
duced at its hearing. 

(9) A witness may obtain a transcript copy 
of his testimony given at a public session or, 
if given at an executive session, when au- 
thorized by the committee. 

(10) No major investigation by a sub- 
committee shall be initiated without ap- 
proval of a majority of such subcommittee. 

RULE NO. VIII.—PROCEDURES FOR REPORTING 

BILLS AND RESOLUTIONS 

(a)1) It shall be the duty of the Chairman 
of the committee to report or cause to be re- 
ported promptly to the House any measure 
approved by the committee and to take or 
cause to be taken necessary steps to bring 
the matter to a vote. 

(2) In any event, the report of the commit- 
tee on a measure which has been approved by 
the committee shall be filed within 7 cal- 
endar days (exclusive of days on which the 
House is not in session) after the day on 
which there has been filed with the clerk of 
the committee a written request, signed by a 
majority of the members of the committee, 
for the reporting of that measure. Upon the 
filing of any such request, the clerk of the 
committee shall transmit immediately to 
the Chairman of the committee notice of the 
filing of that request. 

(b)1) No measure or recommendation shall 
be reported from the committee unless a ma- 
jority of the committee was actually 
present. 

(2) With respect to each roll call vote on a 
motion to report any bill or resolution of a 
public character, the total number of votes 
cast for, and the total number of votes cast 
against, the reporting of such bill or resolu- 
tion shall be included in the committee re- 
port. 

(c) The report of the committee on a meas- 
ure which has been approved by the commit- 
tee shall include— 

(1) the oversight findings and recommenda- 
tions required pursuant to clause 2(b)(1) of 
Rule X of the House separately set out and 
clearly identified; 

(2) the statement required by section 308(a) 
of the Congressional Budget Act of 1974, sep- 
arately set out and clearly identified, if the 
measure provides new budget authority or 
new or increased tax expenditures; 

(3) the estimate and comparison prepared 
by the Director of the Congressional Budget 
Office under section 403 of such Act, sepa- 
rately set out and clearly identified, when- 
ever the Director (if timely submitted prior 
to the filing of the report) has submitted 
such estimate and comparison to the com- 
mittee; and қ 

(4) а summary of the oversight findings 
and recommendations made by the Commit- 
tee on Government Operations under clause 
4(c\(2) of Rule X of the House separately set 
out and clearly identified whenever such 
findings and recommendations have been 
submitted to the legislative committee in a 
timely fashion to allow an opportunity to 
consider such findings and recommendations 
during the committee's deliberations on the 
measure. 

(d) Each report of the committee on each 
bill or joint resolution of a public character 
reported by the committee shall contain a 
detailed analytical statement as to whether 
the enactment of such bill or joint resolution 
into law may have an inflationary impact on 
prices and costs in the operation of the na- 
tional economy. 

(e) If, at the time of approval of any meas- 
ure or matter by the committee, any mem- 


468 


ber of the committee gives notice of inten- 
tion to file supplemental, minority, or addi- 
tional views, that member shall be entitled 
to not less than three calendar days (exclud- 
ing Saturdays, Sundays, and legal holidays) 
in which to file such views, in writing and 
signed by that member, with the clerk of the 
committee. All such views so filed by one or 
more members of the committee shall be in- 
cluded within, and shall be a part of, the re- 
port filed by the committee with respect to 
that measure or matter. The report of the 
committee upon that measure or matter 
shall be printed in a single volume which— 

(1) shall include all supplemental, minor- 
ity, or additional views which have been sub- 
mitted by the time of the filing of the report, 
and 

(2) shall bear upon its cover a recital that 
any such supplemental, minority, or addi- 
tional views (and any material submitted 
under subdivisions (3) and (4) of subpara- 
graph (c)) are included as part of the report. 

This subparagraph does not preclude— 

(A) the immediate filing or printing of a 
committee report unless timely request for 
the opportunity to file supplemental, minor- 
ity, or additional views has been made as 
provided by this subparagraph; or 

(B) the filing by any such committee of 
any supplemental report upon any measure 
or matter which may be required for the cor- 
rection of any technical error in à previous 
report made by that committee upon that 
measure or matter. 

(D(1) All committee and subcommittee 
prints, reports, documents, or other mate- 
rials, not otherwise provided for under Rule 
VIII, that purport to express publicly views 
of the committee or any of its subcommit- 
tees or members of the committee or its sub- 
committees shall be approved by the com- 
mittee or the subcommittee prior to printing 
and distribution and any member shall be 
given an opportunity to have views included 
as part of such material prior to printing, re- 
lease and distribution in accordance with 
subparagraph (e) of this rule. 

(2) No committee or subcommittee docu- 
ment containing views other than those of 
members of the committee or subcommittee 
shall be published without approval of the 
committee or subcommittee. 

RULE NO. IX.—OVERSIGHT 

(a) In order to assist the House in: 

(1) its analysis, appraisal, and evaluation 
of (A) the application, administration, exe- 
cution, and effectiveness of the laws enacted 
by the Congress, or (B) conditions and cir- 
cumstances which may indicate the neces- 
sity or desirability of enacting new or addi- 
tional legislation, and 

(2) its formulation, consideration, and en- 
actment of such modifications or changes in 
those laws, and of such additional legisla- 
tion, as may be necessary or appropriate, 
there shall be in conformity with Rule XV a 
Subcommittee on Investigations and Over- 
sight. 

(b) The Subcommittee on Investigations 
and Oversight and the appropriate sub- 
committee with legislative authority shall 
cooperatively review and study, on a con- 
tinuing basis, the application, administra- 
tion, execution, and effectiveness of those 
laws, or parts of laws, the subject matter of 
which is within the jurisdiction of the com- 
mittee, and the organization and operation 
of the Federal agencies and entities having 
responsibilities in or for the administration 
and execution thereof, in order to determine 
whether such laws and the programs there- 
under are being implemented and carried out 
in accordance with the intent of the Con- 
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gress and whether such programs should be 
continued, curtailed, or eliminated. In addi- 
tion, the Subcommittee on Investigations 
and Oversight and the appropriate sub- 
committee with legislative authority shall 
cooperatively review and study any condi- 
tions or circumstances which may indicate 
the necessity or desirability of enacting new 
or additional legislation within the jurisdic- 
tion of the committee (whether or not any 
bill or resolution has been introduced with 
respect thereto), and shall on a continuing 
basis undertake future research and forecast- 
ing on matters within the jurisdiction of the 
committee. The Subcommittee on Investiga- 
tions and Oversight shall in no way limit the 
responsibility of the subcommittees from 
carrying out their oversight responsibilities. 

(c) The Subcommittee on Investigations 
and Oversight and the appropriate sub- 
committee with legislative authority shall 
cooperatively review and study on a continu- 
ing basis the impact or probable impact of 
tax policies affecting subjects within the ju- 
risdiction of the committee. 

RULE NO. X.—REVIEW OF CONTINUING 
PROGRAMS; BUDGET ACT PROVISIONS 

(a) The committee shall, in its consider- 
ation of all bills and joint resolutions of a 
public character within its jurisdiction, in- 
sure that appropriations for continuing pro- 
grams and activities of the Federal Govern- 
ment and the District of Columbia govern- 
ment will be made annually to the maximum 
extent feasible and consistent with the na- 
ture, requirements, and objectives of the pro- 
grams and activities involved. For the pur- 
poses of this paragraph a Government agen- 
cy includes the organizational units of gov- 
ernment listed in clause 7(d) of Rule XIII of 
House Rules. 

(b) The committee shall review, from time 
to time, each continuing program within its 
jurisdictions for which appropriations are 
not made annually in order to ascertain 
whether such program could be modified so 
that appropriations therefor would be made 
annually. 

(c) The committee shall, within six weeks 
after receipt of the President’s budget, sub- 
mit to the Committee on the Budget (1) its 
views and estimates with respect to all mat- 
ters to be set forth in the concurrent resolu- 
tion on the budget for the ensuing fiscal year 
which are within its jurisdiction or func- 
tions, and (2) an estimate of the total 
amount of new budget authority, and budget 
outlays resulting therefrom, to be provided 
or authorized in all bills and resolutions 
within its jurisdiction which it intends to be 
effective during that fiscal year. 

(d) Whenever the committee is directed in 
a concurrent resolution on the budget to de- 
termine and recommend changes in laws, 
bills, or resolutions under the reconciliation 
process it shall promptly make such deter- 
mination and recommendations, and report a 
reconciliation bill or resolution (or both) to 
the House or submit such recommendations 
to the Committee on the Budget, in accord- 
ance with the Congressional Budget Act of 
1974. 

RULE NO. XI.—BROADCASTING OF COMMITTEE 

HEARINGS 

(a) It is the purpose of this clause to pro- 
vide a means, in conformity with acceptable 
standards of dignity, propriety, and deco- 
rum, by which committee hearings, or com- 
mittee meetings, which are open to the pub- 
lic may be covered, by television broadcast, 
radio broadcast, and still photography, or by 
any of such methods of coverage— 

(1) for the education, enlightenment, and 
information of the general public, on the 
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basis of accurate and impartial news cov- 
erage, regarding the operations, procedures, 
and practices of the House as a legislative 
and representative body and regarding the 
measures, public issues, and other matters 
before the House and its committees, the 
consideration thereof, and the action taken 
thereon; and 

(2) for the development of the perspective 
and understanding of the general public with 
respect to the role and function of the House 
under the Constitution of the United States 
as an organ of the Federal Government. 

(b) In addition, it is the intent of this 
clause that radio and television tapes and 
television film of amy coverage under this 
clause shall not be used, or made available 
for use, as partisan political campaign mate- 
rial to promote or oppose the candidacy of 
any person for elective public office. 

(c) It is, further, the intent of this clause 
that the general conduct of each meeting 
(whether of a hearing or otherwise) covered, 
under authority of this clause, by television 
broadcast, radio broadcast, and still photog- 
raphy, or by any of such methods of cov- 
erage, and the personal behavior of the com- 
mittee members and staff, other Government 
officials and personnel, witnesses, television, 
radio, and press media personnel, and the 
general public at the hearing or other meet- 
ing shall be in strict conformity with and ob- 
servance of the acceptable standards of dig- 
nity, propriety, courtesy, and decorum tradi- 
tionally observed by the House in íts oper- 
ations and shall not be such as to— 

(1) distort the objects and purposes of the 
hearings or other meeting or the activities of 
committee members in connection with that 
hearing or meeting or in connection with the 
general work of the committee or of the 
House; or 

(2) cast discredit or dishonor on the House, 
the committee, or any member or bring the 
House, the committee, or any member into 
disrepute. 

(d) The coverage of committee hearings 
and meetings by television broadcast, radio 
broadcast, or still photography is a privilege 
made available by the House and shall be 
permitted and conducted only in strict con- 
formity with the purposes, provisions, and 
requirements of this clause. 

(e) Whenever any hearing or meeting con- 
ducted by any committee of the House is 
open to the public, that committee may per- 
mit, by majority vote of the committee, that 
hearing or meeting to be covered, in whole or 
in part, by television broadcast, and still 
photography, or by any of such methods of 
coverage, but only under such written rules 
as the committee may adopt in accordance 
with the purposes, provisions, and require- 
ments of this clause: Provided, however, Each 
committee or subcommittee Chairman shall 
determine, in his or her discretion, the num- 
ber of television and still cameras permitted 
in hearing or meeting room. 

(D) If the television or radio coverage of 
the hearing or meeting is to be presented to 
the public as live coverage, that coverage 
shall be conducted and presented without 
commercial sponsorship. 

(2) No witness served with a subpoena by 
the committee shall be required against his 
or her will to be photographed at any hear- 
ing or to give evidence or testimony while 
the broadcasting of that hearing, by radio or 
television, is being conducted. At the request 
of any such witness who does not wish to be 
subjected to radio, television, or still photog- 
raphy coverage, all lenses shall be covered 
and all microphones used for coverage turned 
off. This subparagraph is supplementary to 
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subparagraph (g)(5) of Rule VII, relating to 
protection of the rights of witnesses. 

(3) The allocation among the television 
media of the positions of the number of tele- 
vision cameras permitted by a committee or 
subcommittee Chairman in a hearing or 
meeting room shall be in accordance with 
fair and equitable procedures devised by the 
Executive Committee of the Radio and Tele- 
vision Correspondents’ Galleries. 

(4) Television cameras shall be placed so as 
not to obstruct in any way the space between 
any witness giving evidence or testimony 
and any member of the committee or the vis- 
ibility of that witness and that member to 
each other. 

(5) Television cameras shall operate from 
fixed positions but shall not be placed in po- 
sitions which obstruct unnecessarily the cov- 
erage of the hearing or meeting by the 
media. 

(6) Equipment necessary for coverage by 
the television and radio media shall not be 
installed in, or removed from the hearing or 
meeting room while the committee is in ses- 
sion. 

(7) Floodlights, spotlights, strobelights, 
and flashguns shall not be used in providing 
any method of coverage of the hearing or 
meeting, except that the television media 
may install additional lighting in the hear- 
ing or meeting room, without cost to the 
Government, in order to raise the ambient 
lighting level necessary to provide adequate 
television coverage of the hearing or the 
meeting at the then current state of the art 
of television coverage. 

(8) In the allocation of the number of still 
photographers permitted by a committee or 
subcommittee Chairman in a hearing or 
meeting room, preference shall be given to 
photographers from Associated Press Photos 
and United Press International 
Newspictures. If requests are made by more 
of the media than will be permitted by a 
committee or subcommittee Chairman for 
coverage of the hearing or meeting by still 
photography, that coverage shall be made on 
the basis of a fair and equitable pool ar- 
rangement devised by the Standing Commit- 
tee of Press Photographers. 

(9) Photographers shall not position them- 
selves, at any time during the course of the 
hearing or meeting, between the witness 
table and the members of the committee. 

(10) Photographers shall not place them- 
selves in positions which obstruct unneces- 
sarily the coverage of the hearing by the 
other media. 

(11) Personnel providing coverage by the 
television and radio media shall be then cur- 
rently accredited to the Radio and Tele- 
vision Correspondents’ Galleries. 

(12) Personnel providing coverage by still 
photography shall be then currently accred- 
ited to the Press Photographers’ Gallery. 

(13) Personnel providing coverage by the 
television and radio media and by still pho- 
tography shall conduct themselves and their 
coverage activities in an orderly and unob- 
trusive manner. 

RULE NO. XII.—COMMITTEE AND SUBCOMMITTEE 
BUDGETS 

(a) The Chairman, in consultation with the 
chairman of each subcommittee, the major- 
ity members of the committee and the mi- 
nority membership of the committee, shall, 
for each session of the Congress, prepare a 
consolidated committee budget. Such budget 
shall include necessary amounts for staff 
personnel, for necessary travel, investiga- 
tion, and other expenses of the full commit- 
tee and its subcommittees. 

(b) Authorization for the payment of addi- 
tional or unforeseen committee and sub- 
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committees’ expenses may be procured by 
one or more additional expense resolutions 
processed in the same manner as set out 
herein. 

(c) The Chairman or any chairman of a 
subcommittee may initiate necessary travel 
requests as provided in Rule XIV within the 
limits of the consolidated budget as ap- 
proved by the House and the Chairman may 
execute necessary vouchers thereof. 

(d) Once monthly, the Chairman shall sub- 
mit to the Committee on House Administra- 
tion, in writing, a full and detailed account- 
ing of all expenditures made during the pe- 
riod since the last such accounting from the 
amount budgeted to the full committee. 
Such report shall show the amount and pur- 
pose of such expenditure and the budget to 
which such expenditure is attributed. A copy 
of such monthly report shall be available in 
the committee office for review by members 
of the committee. 

RULE NO. XIII.—COMMITTEE AND SUBCOMMITTEE 
STAFF 

(a) The professional and clerical staff as- 
signed to the minority shall be appointed 
and their remuneration determined in such 
manner as the minority members of the com- 
mittee shall determine within the budget ap- 
proved for such purposes; Provided, however, 
that no minority staff person shall be com- 
pensated at a rate which exceeds that paid 
his or her majority party staff counterpart. 

(b) The professional and clerical employees 
of the committee not assigned to a sub- 
committee or to the minority under the 
above provision shall be appointed, and may 
be removed, and their remuneration deter- 
mined by the Chairman. 

(c) The professional and clerical staff as- 
signed to the minority shall be under the 
general supervision and direction of the 
ranking minority party member of the full 
committee who may delegate such authority 
as he determines appropriate. 

(d) The professional and clerical staff of 
the committee not assigned to a subcommit- 
tee or to the minority shall be under the 
general supervision and direction of the 
Chairman, who shall establish and assign the 
duties and responsibilities of such staff 
members and delegate such authority as he 
determines appropriate. 

(e) It is intended that the skills and experi- 
ence of all members of the committee staff 
shall be available to all members of the com- 
mittee. 

(001) The Chairman of each standing sub- 
committee of this committee is authorized 
to appoint one staff member who shall serve 
at the pleasure of the subcommittee Chair- 


man. 

(2) The ranking minority member of each 
standing subcommittee on this committee is 
authorized to appoint one staff person who 
shall serve at the pleasure of the ranking mi- 
nority party member. 

(3) The staff members appointed pursuant 
to the provisions of subparagraphs (1) and (2) 
Shall be compensated at a rate determined 
by the subcommittee Chairman not to ex- 
ceed (A) 75 per centum of the maximum es- 
tablished in paragraph (c) of clause 6 of 
House Rule XI; Provided, however, a staff 
person appointed by a ranking minority 
member shall be compensated at a rate not 
to exceed that paid his or her majority party 
Staff counterpart. 

(4) Subparagraphs (1) (2), and (3) shall 
apply to six subcommittees only, and no 
member shall appoint more than one person 
pursuant to the àbove provisions. 

(5) The staff positions made available to 
the subcommittee chairmen and ranking mi- 
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nority party members pursuant to subpara- 
graphs (1) and (2) shall be made available 
from the staff positions provided under 
clause 6 of House Rule XI unless such staff 
positions are made available pursuant to a 
primary or additional expense resolution. 

(6) Except as provided by the above provi- 
sions, the professional and clerical members 
of the subcommittee staffs shall be ap- 
pointed, and may be removed, and their re- 
muneration determined by the subcommit- 
tee chairman in consultation with and with 
the approval of a majority of the majority 
members of the subcommittee, and with the 
approval of the Chairman. 

(7) The professional and clerical staff of a 
subcommittee shall be under the supervision 
and direction of the Chairman of that sub- 
committee. 

RULE NO. XIV.—TRAVEL OF MEMBERS AND 
STAFF 

(a) Consistent with the primary expense 
resolution and such additional expense reso- 
lutions as may have been approved, the pro- 
visions of this rule shall govern travel of 
committee members and staff. Travel to be 
reimbursed from funds set aside for the full 
committee for any member or any staff 
member shall be paid only upon the prior au- 
thorization of the Chairman. Travel may be 
authorized by the chairman for any member 
and any staff member in connection with the 
attendance of hearings conducted by the 
committee of any subcommittee thereof and 
meetings, conferences, and investigations 
which involve activities or subject matter 
under the general jurisdiction of the com- 
mittee. Before such authorization is given 
there shall be submitted to the Chairman in 
writing the following: 

(1) The purpose of the travel; 

(2) The dates during which the travel is to 
be made and the date or dates of the event 
for which the travel is being made; 

(3) The location of the event for which the 
travel is to be made; 

(4) The names of members and staff seek- 
ing authorization. 

(b) In the case of travel of members and 
staff of a subcommittee to hearings, meet- 
ings, conferences, and investigations involv- 
ing activities or subject matter under the 
legislative assignment of such subcommittee 
to be paid for out of funds allocated to such 
subcommittee, prior authorization must be 
obtained from the subcommittee chairman 
and the Chairman. Such prior authorization 
Shall be given by the Chairman only upon 
the representation by the applicable chair- 
man of the subcommittee in writing setting 
forth those items enumerated in (1), (2), (3), 
and (4) of paragraph (a) and in addition 
thereto setting forth that subcommittee 
funds are available to cover the expenses of 
the person or persons being authorized by 
the subcommittee chairman to undertake 
the travel and that there has been a compli- 
ance where applicable with Rule VII of the 
committee. 

(c1) In the case of travel outside the Unit- 
ed States of members and staff of the com- 
mittee or of a subcommittee for the purpose 
of conducting hearings, investigations, stud- 
ies, or attending meetings and conferences 
involving activities or subject matter under 
the legislative assignment of the committee 
or pertinent subcommittee, prior authoriza- 
tion must be obtained from the Chairman, 
or, in the case of a subcommittee from the 
subcommittee chairman and the Chairman. 
Before such authorization is given there 
shall be submitted to the Chairman, in writ- 
ing, a request for such authorization. Each 
request, which shall be filed in a manner 
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that allows for a reasonable period of time 
for review before such travel is scheduled to 
begin, shall include the following: 

(A) the purpose of the travel; 

(B) the dates during which the travel will 
occur; 

(C) the names of the countries to be visited 
and the length of time to be spent in each; 

(D) an agenda of anticipated activities for 
each country for which travel is authorized 
together with a description of the purpose to 
be served and the areas of committee juris- 
diction involved; and 

(E) the names of members and staff for 
whom authorization is sought. 

(2) Requests for travel outside the United 
States may be initiated by the Chairman or 
the chairman of a subcommittee (except that 
individuals may submit a request to the 
Chairman for the purpose of attending a con- 
ference or meeting) and shall be limited to 
members and permanent employees of the 
committee. 

(3) At the conclusion of any hearing, inves- 
tigation, study, meeting or conference for 
which travel outside the United States has 
been authorized pursuant to this rule, each 
subcommittee (or members and staff attend- 
ing meetings or conferences) shall submit a 
written report to the Chairman covering the 
activities and other pertinent observations 
or information gained as a result of such 
travel, when requested by the Chairman. 

(d) Members and staff of the committee 
performing authorized travel on official busi- 
ness shall be governed by applicable laws, 
resolutions, or regulations of the House and 
of the Committee on House Administration 
pertaining to such travel. 


RULE NO. XV.—NUMBER AND JURISDICTION OF 
SUBCOMMITTEES 


(a) There shall be 6 standing subcommit- 
tees. All proposed legislation and other mat- 
ters related to the subcommittees listed 
under standing subcommittees named below 
shall be referred to such subcommittees, re- 
spectively: 

(1) Subcommittee on Aviation 

(2) Subcommittee on Economic Develop- 
ment 

(3) Subcommittee on Investigations and 
Oversight 

(4) Subcommittee on Public Buildings and 
Grounds 

(5) Subcommittee on Surface Transpor- 
tation 

(6) Subcommittee on Water Resources and 
Environment. 

(b) The committee may provide for such 
additional subcommittees as determined to 
be appropriate; Provided, however, that such 
additional subcommittees are approved by a 
majority of the majority members on the 
committee. 


RULE NO. XVI.—POWERS AND DUTIES OF 
SUBCOMMITTEES 


(a) Each subcommittee is authorized to 
meet, hold hearings, receive evidence, and 
report to the full committee on all matters 
referred to it or under its jurisdiction. Sub- 
committee chairmen shall set dates for hear- 
ings and meeting of their respective sub- 
committees after consultation with the 
Chairman and other subcommittee chairmen 
with a view toward avoiding simultaneous 
scheduling of full committee and sub- 
committee meetings or hearings wherever 
possible. 

(b) Whenever a subcommittee has ordered a 
bill, resolution, or other matter to be re- 
ported to the committee, the chairman of 
the subcommittee reporting the bill, resolu- 
tion, or matter to the full committee, or any 
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member authorized by the subcommittee to 
do so, may report such bill, resolution, or 
matter to the committee. It shall be the 
duty of the chairman of the subcommittee to 
report or cause to be reported promptly such 
bill, resolution, or matter, and to take or 
cause to be taken the necessary steps to 
bring such bill, resolution, or matter to a 
vote. 

(c) In any event, the report of any sub- 
committee on a measure which has been ap- 
proved by the subcommittee shall be filed 
within seven calendar days (exclusive of days 
on which the House is not in session) after 
the day on which there has been filed with 
the clerk of the committee a written re- 
quest, signed by a majority of the members 
of the subcommittee, for the reporting of 
that measure. Upon the filing of any request, 
the clerk of the committee shall transmit 
immediately to the chairman of the sub- 
committee notice of the filing of that re- 
quest. 

(d) All committee or subcommittee reports 
printed pursuant to legislative study or in- 
vestigation and not approved by a majority 
vote of the committee or subcommittee, as 
appropriate, shall contain the following dis- 
claimer on the cover of such report: 

“This report has not been officially adopt- 
ed by the Committee on (or pertinent sub- 
committee thereof) and may not therefore 
necessarily reflect the views of its mem- 
bers.” 

(e) Bills, resolutions, or other matters fa- 
vorably reported by a subcommittee shall 
automatically be placed upon the agenda of 
the committee as of the time they are re- 
ported and where practicable shall be consid- 
ered by the full committee in the order in 
which they were reported unless the commit- 
tee shall by majority vote otherwise direct. 
No bill reported by a subcommittee shall be 
considered by the full committee unless it 
has been delivered to the offices of all mem- 
bers at least 48 hours prior to the meeting, 
unless the chairman determines that such 
bill is of such urgency that it should be given 
early consideration. Where practicable, such 
bills, resolutions, or other matters shall be 
accompanied by a comparison with present 
law and a section-by-section analysis of the 
proposed change. 

RULE NO. XVII.—REFERRAL OF LEGISLATION TO 
SUBCOMMITTEES 

(a) Each bill, resolution, investigation, or 
other matter which relates to a subject list- 
ed under the jurisdiction of any subcommit- 
tee named in Rule XV referred to or initiated 
by the full committee shall be referred by 
the Chairman to all subcommittees of appro- 
priate jurisdiction within two weeks, unless, 
by majority vote of the majority members of 
the full committee, consideration is to be by 
the full committee. 

(b) Referral to a subcommittee shall not be 
made until three days shall have elapsed 
after written notification of such proposed 
referral to all subcommittee chairmen, at 
which time such proposed referral shall be 
made unless one or more subcommittee 
chairmen have given written notice to the 
Chairman of the full committee and to the 
chairman of each subcommittee that he in- 
tends to question such proposed referral at 
the next regulary scheduled meeting of the 
committee, or at a special meeting of the 
committee called for that purpose at which 
time referral shall be made by the majority 
members of the committee. All bills shall be 
referred under this rule to the subcommittee 
of proper jurisdiction without regard to 
whether the author is or is not a member of 
the subcommittee. A bill, resolution, or 
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other matter referred to a subcommittee in 
accordance with this rule may be recalled 
therefrom at any time by a vote of the ma- 
jority members of the committee for the 
committee's direct consideration or for ref- 
erence to another subcommittee. 


(c) In carrying out Rule XVII with respect 
to any matter, the Chairman may refer the 
matter simultaneously to two or more sub- 
committees, consistent with Rule XV, for 
concurrent consideration or for consider- 
ation in sequence (subject to appropriate 
time limitations in the case of any sub- 
committee after the first), or divide the mat- 
ter into two or more parts (reflecting dif- 
ferent subjects and jurisdictions) and refer 
each such part to a different subcommittee, 
or refer the matter to a special ad hoc sub- 
committee appointed by the Chairman (from 
the members of the subcommittee having 
legislative jurisdiction) for the specific pur- 
pose of considering that matter and report- 
ing to the full committee thereon, or make 
such other provisions as may be considered 
appropriate. 


RULE NO. XVIII.—SIZES AND PARTY RATIOS ON 
SUBCOMMITTEES AND CONFERENCE COMMITTEES 


(a) To the extent that the number of sub- 
committees and their party ratios permit, 
the size of all subcommittees shall be estab- 
lished so that the majority party members of 
the committee have an equal number of sub- 
committee assignments; Provided, however, 
that a member may waive his or her right to 
an equal number of subcommittee assign- 
ments on the committee; and provided fur- 
ther, that the majority party members may 
limit the number of subcommittee assign- 
ments of the Chairman and the subcommit- 
tee chairman in order to equalize committee 
workloads. 


(b) On each subcommittee there shall be a 
ratio of majority party members to minority 
party members which shall be no less favor- 
able to the majority party than the ratio for 
the full committee. In calculating the ratio 
of majority party members to minority 
party members, there shall be included all er 
officio voting members of the subcommittees. 


(c) The following shall be the size and the 
Majority/Minority ratios for each sub- 
committee, exclusive of Delegates: 

(1) Subcommittee on Aviation: (36 Mem- 
bers); (22 Majority; 14 Minority); 

(2) Subcommittee on Economic Develop- 
ment: (36 Members); (22 Majority; 14 Minor- 
ity); 

(3) Subcommittee on Investigations and 
Oversight: (18 Members); (11 Majority; 7 Mi- 
nority); 

(4) Subcommittee on Public Buildings and 
Grounds: (10 Members); (6 Majority; 4 Minor- 
ity); 

(5) Subcommittee on Surface Transpor- 
tation: (36 Members); (22 Majority; 14 Minor- 
ity); 

(6) Subcommittee on Water Resources and 
Environment: (36 Members); (22 Majority; 14 
Minority). 


(d) The full committee Chairman shall rec- 
ommend to the Speaker as conferees the 
names of those members (1) selected by the 
majority party members of the committee in 
a manner determined by them, and (2) se- 
lected by the minority. Provided, however, 
that recommendations of conferees to the 
Speaker shall provide a ratio of majority 
party members to minority party members 
which shall be no less favorable to the ma- 
jority party than the ratio for the full com- 
mittee. 
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SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

The following Members (at the re- 
quest of Mr. BACHUS of Alabama) to re- 
vise and extend their remarks and in- 
clude extraneous material:) 

Mr. BAKER of California, for 60 min- 
utes, on February 2. 

Mr. GALLEGLY, for 5 minutes, today. 

Mr. BILIRAKIS, for 60 minutes, on 
March 25. 

Mr. WALKER, for 5 minutes, today. 

Mr. GINGRICH, for 60 minutes, today. 

Mr. MICHEL, for 15 minutes, today. 

Mr. GEKAS, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. GONZALEZ) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. MONTGOMERY, 
today. 

Mr. PANETTA, for 60 minutes, today. 

Ms. WATERS, for 60 minutes each day, 
on February 3 and 10. 

Mr. GONZALEZ, for 60 minutes each 
day, on January 25 and 27. 

Mr. STOKES, for 60 minutes each day, 
on February 23, 24, and 25. 

Mr. CONYERS, for 20 minutes, today. 

Mr. STARK, for 5 minutes, today. 

(The following Member (at his own 
request) to revise and extend his re- 
marks and include extraneous mate- 
rial:) 

Mr. HOYER, for 60 minutes, today. 


for 5 minutes, 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Mr. BACHUS of Alabama) and 
to include extraneous matter:) 

Mr. GOODLING in two instances. 

Mr. GALLEGLY. 

Mr. CRANE. 

Mr. GILMAN in three instances. 

Mr. SOLOMON. 

Mr. EWING in two instances. 

Mr. BEREUTER in two instances. 

Mr. GINGRICH in three instances. 

Mr. CLINGER. 

(The following Members (at the re- 
quest of Mr. GONZALEZ) and to include 
extraneous matter:) 

Mr. LEHMAN. 

Mr. GONZALEZ in 10 instances. 

Mr. Brown of California in 10 in- 
stances. 

Mr. SWETT. 

Mr. SWIFT. 

Mr. CLEMENT. 

Mr. MCCURDY. 

Mrs. LOWEY. 

Mr. MILLER of California. 

Mr. WAXMAN. 

Mr. SARPALIUS. 

Mr. PETERSON of Florida. 


ADJOURNMENT 


Mr. HOYER. Mr. Speaker, I move 
that the House do now adjourn. 
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The motion was agreed to; accord- 
ingly (at 1 o'clock and 40 minutes 
p.m.), under its previous order the 
House adjourned until Monday, Janu- 
ary 25, 1993, at 12 noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker's table and referred as fol- 
lows: 


l. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b(a); to the Committee on Foreign Affairs. 

2. A letter from the Secretary of Edu- 
cation, transmitting final regulations stu- 
dent assistance general provisions—subparts 
С and H, pursuant to 20 U.S.C. 1232(d)(1); to 
the Committee on Education and Labor. 

3. A letter from the Chairman, Farm Credit 
Administration, transmitting the annual re- 
port of the Administration for calendar year 
1991, pursuant to 12 U.S.C. 2252(a)(3); to the 
Committee on Agriculture. 

4. A communication from the President of 
the United States, transmitting a report of 
two new deferrals and three revised deferrals 
of budget authority which affect programs in 
international security assistance, and the 
Departments of Agriculture and State, pur- 
suant to 2 U.S.C. 684(a) and 685(c) (H. Doc. 
No. 103-10); to the Committee on Appropria- 
tions and ordered to be printed. 

5. A communication from the President of 
the United States, transmitting request for 
transfer of funds within the Department of 
Defense in order to provide funding for the 
incremental costs arising from Operation 
Restore Hope, pursuant to 31 U.S.C. 1107 (H. 
Doc. No. 103-28); to the Committee on Appro- 
priations and ordered to be printed. 

6. A letter from the Assistant Secretary of 
the Army for Financial Management trans- 
mitting a report on the value of property, 
supplies, and commodities provided by the 
Berlin Magistrate for the quarter July 1, 
1992, through September 30, 1992, pursuant to 
Public Law 101-165, section 9008 (103 Stat. 
1130); to the Committee on Appropriations. 

7. A letter from the Comptroller General, 
the General Accounting Office, transmitting 
a review of the President's 104th special im- 
poundment message for fiscal year 1992, pur- 
suant to 2 U.S.C. 685 (H. Doc. No. 103-29); to 
the Committee on Appropriations and or- 
dered to be printed. 

8. A letter from the Comptroller General, 
the General Accounting Office, transmitting 
a review of the President's first special im- 
poundment message for fiscal year 1993, pur- 
suant to 2 U.S.C. 685 (H. Doc. No. 103-30); to 
the Committee on Appropriations and or- 
dered to be printed. 

9. A letter from the Comptroller of the De- 
partment of Defense, transmitting a report 
on a transfer of funds under the Dire Emer- 
gency Supplemental Appropriations and 
Transfers for Relief From the Effects of Nat- 
ural Disasters, for Other Urgent Needs, and 
for Incremental Cost of Operation Desert 
Shield/Desert Storm Act of fiscal year 1992, 
with the Russian federation, pursuant to sec- 
tion 108, Public Law 102-229; to the Commit- 
tee on Appropriations. 

10. A letter from the Comptroller of the 
Department of Defense, transmitting a re- 
port pursuant to section 108 of Public Law 
102-229; to the Committee on Appropriations. 
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11. A letter from the Comptroller of the 
Department of Defense, transmitting a re- 
port pursuant to section 108 of Public Law 
102-229; to the Committee on Appropriations. 

12. A letter from the Director, Congres- 
sional Budget Office, transmitting CBO's fis- 
cal sequestration report, pursuant to Public 
Law 101-508, section 13101(a) (104 Stat. 1388- 
587); to the Committee on Appropriations. 

13. A letter from the Chairman, Federal 
Election Commission, transmitting a report 
of a violation of the Antideficiency Act 
which occurred in the Federal Election Com- 
mission, salaries and expenses, pursuant to 
31 U.S.C. 1517(b); to the Committee on Appro- 
priations. 

14. A communication from the President of 
the United States, transmitting a report on 
programs being made toward the withdrawal 
of the Armed Forces of Russia and the Com- 
monwealth of Independent States [CIS] from 
the territories of Estonia, Latvia, and Lith- 
uania and on the status of negotiations re- 
garding the establishment of a timetable for 
total withdrawal, pursuant to Public Law 
102-391; to the Committee on Appropriations. 

15. A letter from the Secretary of Trans- 
portation, transmitting a report of a viola- 
tion of the Antideficiency Act, in the Coast 
Guard's acquisition, construction, and im- 
provements account, pursuant to 31 U.S.C. 
1351; to the Committee on Appropriations. 

16. A letter from the Director, Office of 
Management and Budget, transmitting the 
cumulative report on rescissions and defer- 
rals of budget authority as of October 1, 1992, 
pursuant to 2 U.S.C. 685(e) (H. Doc. No. 103- 
24); to the Committee on Appropriations and 
ordered to be printed. 

17. A letter from the Director, Office of 
Management and Budget, transmitting the 
cumulative report on rescissions and defer- 
rals of budget authority as of November 1, 
1992, pursuant to 2 U.S.C. 685(e) (H. Doc. No. 
103-25); to the Committee on Appropriations 
and ordered to be printed. 

18. A letter from the Director, Office of 
Management and Budget, transmitting the 
cumulative report on rescissions and defer- 
rals of budget authority as of November 1, 
1992, pursuant to 2 U.S.C. 685(e) (H. Doc. No. 
103-26); to the Committee on Appropriations 
and ordered to be printed. 

19. A communication from the President of 
the United States, transmitting a report 
making available an appropriation in budget 
authority for the Department of Agriculture, 
pursuant to section 251(b(2XDXi) of the 
Budget Enforcement Act of 1990 (H. Doc. No. 
103-8); to the Committee on Appropriations 
and ordered to be printed. 

20. A communication from the President of 
the United States, transmitting a report 
making available an appropriation in budget 
authority to the Department of Agriculture, 
Commerce, HUD, the Interior, and Labor, 
pursuant to 251(b)(2)(D)(i) of the Budget En- 
forcement Act of 1990 (H. Doc. No. 103-9); to 
the Committee on Appropriations and or- 
dered to be printed. 

21. A letter from the Chairman, U.S. Archi- 
tectural and Transportation Barriers Com- 
pliance Board, transmitting one report of 
violation that occurred in the U.S. Architec- 
tural and Transportation Barriers Compli- 
ance Board, pursuant to 31 U.S.C. 1517(b); to 
the Committee on Appropriations. 

22. A letter from the Assistant Secretary of 
Defense for Manpower, Reserve Affairs, and 
Logistics, transmitting the seventh quadren- 
nial review of military compensation, pursu- 
ant to 37 U.S.C. 1008(b); to the Committee on 
Armed Services. 

23. A letter from the Comptroller, Depart- 
ment of Defense, transmitting a determina- 
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tion that it is in the national interest to 
transfer working capital funds for fiscal year 
1988, fiscal year 1989, fiscal year 1991, and fis- 
cal year 1992, pursuant to Public Law 100—463, 
Section 8014 (102 Stat. 2270-20); to the Com- 
mittee on Armed Services. 

24. A letter from the Deputy Under Sec- 
retary of Defense for Acquisition, transmit- 
ting selected acquisition reports [SARS] for 
the quarter ending September 30, 1992, pursu- 
ant to 10 U.S.C. 2432; to the Committee on 
Armed Services. 

25. A letter from the Director of Legisla- 
tion, Department of the Navy, transmitting 
notification that the Department intends to 
offer for lease a naval vessel to the Govern- 
ment of Argentina, pursuant to 10 U.S.C. 
7307(b)(2); to the Committee on Armed Serv- 
ices. 

26. A letter from the Comptroller of the 
Department of Defense, transmitting a list 
of finalists for the Opportunity for Economic 
Growth Program; to the Committee on 
Armed Services. 

21. A letter from the legislative liaison, De- 
partment of the Air Force, transmitting no- 
tice that the performance of the F-15 full 
Scale development contract will continue for 
а period exceeding 10 years; to the Commit- 
tee on Armed Services. 

28. A letter from the Department of the Air 
Force, transmitting notification that the 
performance of the cryogenic infrared radi- 
ance instrumentation for shuttle [CIRRIS] 
full scale development contract, F1928-81-C- 
0123, will continue for a period exceeding 10 
years, pursuant to 10 U.S.C. 2352; to the Com- 
mittee on Armed Services. 

29. A letter from the Deputy Assistant Sec- 
retary of the Air Force for Environment, 
Safety, and Occupational Health, transmit- 
ting notice of the recent discovery of three 
chemical bombs on the Edwards AFB bomb- 
ing range on September 17, 1992; to the Com- 
mittee on Armed Services. 

30. A letter from the Deputy Secretary of 
Defense, transmitting a copy of a report on 
the START treaty signed by the United 
States and the former Soviet Union, but not 
yet entered into force, pursuant to section 
153 of the National Defense Authorization 
Act, 1992; to the Committee on Armed Serv- 
ices. 

31. A letter from the Administrator, Na- 
tional Aeronautics and Space Administra- 
tion, transmitting his determination that it 
is in the public interest to use other than 
competitive procedures for the procurement 
of certain supplies and services from Small 
Disadvantaged Businesses including women- 
owned businesses, pursuant to 10 U.S.C. 
2304(c)(7); to the Committee on Armed Serv- 
ices. 

32. A communication from the President of 
the United Stafes, transmitting the 1992 An- 
nual Report of the Commission on the As- 
signment of Women in the Armed Forces, 
pursuant to Public Law 102-190, section 
543(a)(1) (105 Stat. 1367); to the Committee on 
Armed Services. 

33. A letter from the Under Secretary of 
Defense, transmitting a report pursuant to 
section 222 of the National Defense Author- 
ization Act, 1988 and 1989; to the Committee 
on Armed Services. 

34. A letter from the Secretary of Housing 
and Urban Development, transmitting the 
annual report of the operations of the Fed- 
eral National Mortgage Association (FNMA] 
and the Federal Home Loan Mortgage Cor- 
poration Association [FHLMC] for the cal- 
endar year 1991, pursuant to 12 U.S.C. 
1723a(h) and 12 U.S.C. 1452; to the Committee 
on Banking, Finance and Urban Affairs. 
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35. A communication from the President of 
the United States, transmitting the 27th An- 
nual Report of the Department of Housing 
and Urban Development for calendar year 
1991, pursuant to 42 U.S.C. 3536; to the Com- 
mittee on Banking, Finance and Urban Af- 
fairs. 

36. A letter from the Deputy Secretary, De- 
partment of Housing and Urban Develop- 
ment, transmitting HUD interim report to 
Congress on the Nehemiah Housing Oppor- 
tunity Grant Program [МНОР); to the Com- 
mittee on Banking, Finance and Urban Af- 
fairs. 

37. A letter from the President and Chair- 
man, Export-Import Bank of the United 
States, transmitting a report involving Unit- 
ed States exports to Hungary, pursuant to 12 
U.S.C. 635(b)(3)(i); to the Committee on 
Banking, Finance and Urban Affairs. 

38. A letter from the President and Chair- 
man, Export-Import Bank of the United 
States, transmitting a report involving Unit- 
ed States exports to the Philippines, pursu- 
ant to 12 U.S.C. 635(b)(3)(1); to the Committee 
on Banking, Finance and Urban Affairs. 

39. A letter from the President and Chair- 
man, Export-Import Bank of the United 
States, transmitting a report involving Unit- 
ed States exports to the Philippines, pursu- 
ant to 12 U.S.C. 635(b)(3)(i); to the Committee 
on Banking, Finance and Urban Affairs. 

40. A letter from the First Vice President 
and Vice Chairman, Export-Import Bank of 
the United States, transmitting a statement 
with respect to a transaction involving Unit- 
ed States exports to Brazil, pursuant to 12 
U.S.C, 635(0)(3)(1); to the Committee on 
Banking, Finance and Urban Affairs. 

41. A letter from the First Vice President 
and Vice Chairman, Export-Import Bank of 
the United States, transmitting a statement 
with respect to a transaction involving Unit- 
ed States exports to Argentina, pursuant to 
12 U.S.C. 635(b)(3)(i); to the Committee on 
Banking, Finance and Urban Affairs. 

42. A letter from the Chairman, Board of 
Governors, Federal Reserve System, trans- 
mitting a report on credit availability for 
small businesses and small farms for 1992; to 
the Committee on Banking, Finance and 
Urban Affairs. 

43. A letter from the President and CEO, 
Resolution Trust Corporation, transmitting 
the annual report regarding the affordable 
housing disposition program for the period 
between December 13, 1991 and June 30, 1992, 
pursuant to Public Law 102-233, section 616 
(105 Stat. 1787); to the Committee on Bank- 
ing, Finance and Urban Affairs. 

44. A letter from the Secretary of Housing 
and Urban Development, transmitting a re- 
port on multifamily rental housing with 
HUD-insured (or held) mortgages; to the 
Committee on Banking, Finance and Urban 
Affairs. 

45. A letter from the President, Thrift De- 
positor Protection Oversight Board, trans- 
mitting the Board's report pursuant to sec- 
tion 21A(k)(9) of the Federal Home Loan 
Bank Act, as amended; to the Committee on 
Banking, Finance and Urban Affairs. 

46. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-247 "Handgun Possession 
Amendment Act of 1992," pursuant to D.C. 
Code, section 1-233(c)(1); to the Committee 
on the District of Columbia. 

47. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-256 “Law Enforcement 
Witness Protection Amendment Act of 1992,” 
pursuant to D.C. Code, section 1-233(c)(1); to 
the Committee on the District of Columbia. 
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48. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-250 Safe Streets Forfeit- 
ure Amendment Act of 1992, pursuant to 
D.C. Code, section 1-233(c)(1); to the Commit- 
tee on the District of Columbia. 

49. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-297 "Southeast Neighbor- 
hood House Equitable Withholding and Em- 
ployment Compensation Tax Penalty and In- 
terest Relief Temporary Act of 1992," pursu- 
ant to D.C. Code, section 1-233(c)(1); to the 
Committee on the District of Columbia. 

50. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-298 “Civilian Complainant 
Review Board Amendment Act of 1992," pur- 
suant to D.C. Code, section 1-233(c)(1); to the 
Committee on the District of Columbia. 

51. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-299 Medical Cause of 
Death Privacy and Expected Death at Home 
Vital Records and Kenilworth-Parkside Eq- 
uitable Water and Sewer Service Relief 
Amendment Act of 1992," pursuant to D.C. 
Code, section 1-233(c)(1); to the Committee 
on the District of Columbia. 

52. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-297 “Southeast Neighbor- 
hood House Equitable Withholding and Em- 
ployment Compensation Tax Penalty and In- 
terest Relief Temporary Act of 1992," pursu- 
ant to D.C. Code, section 1-233(c)(1); to the 
Committee on the District of Columbia. 

53. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-298 “Civilian Complaint 
Review Board Amendment Act of 1992,” pur- 
suant to D.C. Code, section 1-233(c)(1); to the 
Committee on the District of Columbia. 

54. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-299 Medical Cause of 
Death Privacy and Expected Death at Home 
Vital Records and Kenilworth-Parkside Eq- 
uitable Water and Sewer Service Relief 
Amendment Act of 1992," pursuant to D.C. 
Code, section 1-233(c)(1); to the Committee 
on the District of Columbia. 

55. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-300 “Fraternal Benefit As- 
sociation Beneficiaries Designation Tem- 
porary Amendment Act of 1992," pursuant to 
D.C. Code, section 1-233(c)(1); to the Commit- 
tee on the District of Columbia. 

56. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-302 “Department of Public 
Health Establishment Act of 1992," pursuant 
to D.C. Code, section 1-233(c)(1); to the Com- 
mittee on the District of Columbia. 

57. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-303 "Radon Contractor 
Proficiency Act of 1992," pursuant to D.C. 
Code, section 1-233(с)(1); to the Committee 
on the District of Columbia. 

58. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-304 “Architect Licensure 
and Regulation Act of 1992," pursuant to 
D.C. Code, section 1-233(c)(1); to the Commit- 
tee on the District of Columbia. 

59. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-305 "Public Funds Invest- 
ment Policy in Financial Institutions and 
Companies Making Loans to or Doing Busi- 
ness with Northern Ireland Amendment Act 
of 1992," pursuant to D.C. Code, section 1- 
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233(c)(1); to the Committee on the District of 
Columbia. 

60. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
сору of D.C. Act 9-306 Closing of a Portion 
of Southern Avenue, SE., between E Street, 
SE., and Drake Place, SE., S.O. 90-348, Act of 
1992,' pursuant to D.C. Code, section 1- 
233(c)(1); to the Committee on the District of 
Columbia. 

61. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-307 “Banking Institutions 
Trust Investment Act of 1992," pursuant to 
D.C. Code, section 1-233(c)(1); to the Commit- 
tee on the District of Columbia. 

62. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-308 Health Care Provider 
Assessment Temporary Act of 1992," pursu- 
ant to D.C. Code, section 1-233(c)(1); to the 
Committee on the District of Columbia. 

63. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-310 "Real Estate Sign 
Placement Amendment Act of 1992," pursu- 
ant to D.C. Code, section 1-233(c)(1); to the 
Committee on the District of Columbia. 

64. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-311 *Advisory Neighbor- 
hood Commission Office Space Amendment 
Act of 1992," pursuant to D.C. Code, section 
1-233(c)(1); to the Committee on the District 
of Columbia. 

65. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-312 Unitary Rent Ceiling 
Adjustment Amendment Act of 1992," pursu- 
ant to D.C. Code, section 1-233(с)(1); to the 
Committee on the District of Columbia. 

66. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-313 “Drug Abuse, Alcohol 
Abuse, and Mental Illness Insurance Cov- 
erage Amendment Act of 1992," pursuant to 
D.C. Code, section 1-233(c)(1); to the Commit- 
tee on the District of Columbia. 

67. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-314 “Fraternal Benefit As- 
sociation Beneficiaries Designation Amend- 
ment Act of 1992,” pursuant to D.C. Code, 
section 1-233(c)(1); to the Committee on the 
District of Columbia. 

68. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-315 “District of Columbia 
Youth Services Act of 1976 Amendment Act 
of 1992," pursuant to D.C. Code, section 1- 
233(c)(1); to the Committee on the District of 
Columbia. 

69. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-316 “Estelle Simms, 
Bloomingdale, Edgewood, Eckington (BEE) 
Civic Park Designation Act of 1922," pursu- 
ant to D.C. Code, section 1-233(c)(1); to the 
Committee on the District of Columbia. 

70. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-317 Anti-Stalking Tem- 
porary Amendment Act of 1992," pursuant to 
D.C. Code, section 1-233(c)(1); to the Commit- 
tee on the District of Columbia. 

71. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-321 “Uniform Commercial 
Code Investment Securities Amendment Act 
of 1992," pursuant to D.C, Code, section 1- 
233(0)(1); to the Committee оп the District of 
Columbia. 

72. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
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copy of D.C. Act 9-322 “Health Services Plan- 
ning Program Act of 1992," pursuant to D.C. 
Code, section 1-233(c)(1); to the Committee 
on the District of Columbia. 

73. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-323 "District of Columbia 
Government Comprehensive Merit Personnel 
Act of 1978 Employee Benefits Amendment 
Act of 1992," pursuant to D.C. Code, section 
1-233(c)(1); to the Committee on the District 
of Columbia. 

74. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-324 "Taxicab and Pas- 
senger Vehicle for Hire Impoundment Act of 
1992. pursuant to D.C. Code, section l- 
233(с)(1); to the Committee on the District of 
Columbia. 

75. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-325 “District of Columbia 
Unemployment Compensation Act Amend- 
ment Act of 1992,” pursuant to D.C. Code, 
section 1-233(c)(1); to the Committee on the 
District of Columbia. 

76. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-326 “District of Columbia 
Retirement Board Judicial Appointment of 
1992,' pursuant to D.C. Code, section 1- 
233(0)(1); to the Committee оп the District of 
Columbia. 

77. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-327 "Stable and Reliable 
Source of Revenues for WMATA Act of 1982 
Temporary Amendment Act of 1992," pursu- 
ant to D.C. Code, section 1-233(c)(1); to the 
Committee on the District of Columbia. 

78. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-328 "Carjacking Preven- 
tion Temporary Amendment Act of 1992," 
pursuant to D.C. Code, section 1-233(c)(1); to 
the Committee on the District of Columbia. 

79. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-329 District of Columbia 
Government Comprehensive Merit Personnel 
Act of 1978 Compensation Settlement Review 
Period Temporary Amendment Act of 1992,” 
pursuant to D.C. Code, section 1-233(c)(1); to 
the Committee on the District of Columbia. 

80. A letter from the Auditor, District of 
Columbia, transmitting a copy of a report 
entitled Review of Contracts and Contract- 
ing Procedures within the Department of 
Corrections," pursuant to D.C. Code, section 
47-117(d); to the Committee on the District of 
Columbia. 

81. A letter from the Auditor, District of 
Columbia, transmitting a copy of a report 
entitled Purchase of Опе Judiciary 
Square," pursuant to D.C. Code, section 47- 
117(d); to the Committee on the District of 
Columbia. 

82. A communication from the President of 
the United States, transmitting the final re- 
port of the White House Conference on In- 
dian Education and statement thereon, pur- 
suant to 25 U.S.C. 2001 note; to the Commit- 
tee on Education and Labor. 

83. A letter from the Commissioner for Re- 
habilitation Services, transmitting the an- 
nual report of the Rehabilitation Services 
Administration on Federal activities related 
to the administration of the Rehabilitation 
Act of 1973, fiscal year 1991, pursuant to 29 
U.S.C. 712; to the Committee on Education 
and Labor. 

84. A letter from the Commissioner, Reha- 
bilitation Services Administration, trans- 
mitting a report on the accomplishments of 
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the supported employment programs for fis- 
cal year 1991, pursuant to 29 U.S.C. 777a; to 
the Committee on Education and Labor. 

85. A letter from the Secretary of Edu- 
cation, transmitting Notice of Final Prior- 
ity—Chapter 1-Migrant Education Coordina- 
tion Program for State Educational Agencies 
education programs, pursuant to 20 U.S.C. 
1232(d)(1); to the Committee on Education 
and Labor. 

86. A letter from the Secretary of Edu- 
cation, transmitting final regulations— 
Training Personnel for the Education of In- 
dividuals with Disabilities—Parent Training 
and Information Centers, Grants for Person- 
nel Training, and Grants to State Edu- 
cational Agencies and Institutions of Higher 
Education, pursuant to 20 U.S.C. 1232 (d)(1); 
to the Committee on Education and Labor. 

87. A letter from the Secretary of Edu- 
cation, transmitting final regulations— 
Funding Priorities for the Research and 
Demonstration Projects, pursuant to 20 
U.S.C. 1232(d)(1); to the Committee on Edu- 
cation and Labor. 

88. A letter from the Secretary of Edu- 
cation, transmitting final regulations—Insti- 
tutional Eligibility under the Higher Edu- 
cation Act of 1965, as amended; and Student 
Assistance General Provisions, pursuant to 
20 U.S.C. 1232(d)(1); to the Committee on 
Education and Labor. 

89. A letter from the Secretary of Edu- 
cation, transmitting final regulations—Mag- 
net Schools Assistance Program, pursuant to 
20 U.S.C. 1232(d)(1); to the Committee on 
Education and Labor. 

90. A letter from the Secretary of Edu- 
cation, transmitting final regulations—Mag- 
net Schools Assistance Program, pursuant to 
20 U.S.C. 1232(d(1) to the Committee on 
Education and Labor. 

91, A letter from the Secretary of Edu- 
cation, transmitting notice of final funding 
priorities for the Rehabilitation Research 
and Training Centers Program, pursuant to 
20 U.S.C. 1232(d)(1); to the Committee on 
Education and Labor. 

92. A letter from the Secretary of Edu- 
cation, transmitting notice of final funding 
priorities for the rehabilitation engineering 
centers, pursuant to 20 U.S.C. 1232(d)1); to 
the Committee on Education and Labor. 

93. A letter from the Secretary of Edu- 
cation, transmitting final regulations—Per- 
kins Loan (formerly National Direct Student 
Loan), College Work-Study, and Supple- 
mental Educational Opportunity Grant Pro- 
grams, pursuant to 20 U.S.C. 1232(d)(1); to the 
Committee on Education and Labor. 

94. A letter from the Secretary of Edu- 
cation, transmitting final regulations for the 
guaranteed student loan programs, pursuant 
to 20 U.S.C. 1232(d)(1); to the Committee on 
Education and Labor. 

95. A letter from the Secretary of Edu- 
cation, transmitting notice of final prior- 
ity—Business and Education Standards Pro- 
gram, pursuant to 20 U.S.C. 1232(d)(1); to the 
Committee on Education and Labor. 

96. A letter from the Secretary of Edu- 
cation, transmitting notice of final priorities 
for fiscal years 1993 and 1994 for Fund for In- 
novation Education: Innovation in Edu- 
cation Program—State Curriculum Frame- 
works for English, History, Geography, 
Civics, and the Arts, pursuant to 20 U.S.C. 
1232(d)(1); to the Committee on Education 
and Labor. 

97. A letter from the Secretary of Edu- 
cation, transmitting notice of final prior- 
ity—Technology, Educational Media, and 
Materials for Individuals with Disabilities 
Program, pursuant to 20 U.S.C. 1232(d)(1); to 
the Committee on Education and Labor. 
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98. A letter from the Secretary of Edu- 
cation, transmitting final regulations—Dis- 
posal and utilization of surplus Federal real 
property for educational purposes, pursuant 
to 20 U.S.C. 1232(d)(1); to the Committee on 
Education and Labor. 

99. A letter from the Secretary of Edu- 
cation, transmitting final regulations—Spe- 
cial educational programs for student whose 
families are engaged in migrant and other 
seasonal farmwork—High School Equiva- 
lency Program and College Assistance Mi- 
grant Program, pursuant to 20 U.S.C. 
1232(d)(1); to the Committee on Education 
and Labor. 

100. A letter from the Secretary of Edu- 
cation, transmitting notice of final priorities 
for fiscal year 1993—Rehabilitation short- 
term training, pursuant to 20 U.S.C. 
1332(d)(1); to the Committee on Education 
and Labor. 

101. A letter from the Secretary of Edu- 
cation, transmitting final regulations—Li- 
brary Literacy Program, pursuant to 20 
U.S.C. 1232(d)(1); to the Committee on Edu- 
cation and Labor. 

102. A letter from the Secretary of Edu- 
cation, transmitting final regulations—Insti- 
tutional Eligibility under the Higher Edu- 
cation Act of 1965, as amended; student as- 
sistance general provisions, pursuant to 20 
U.S.C. 1232(d)(1); to the Committee on Edu- 
cation and Labor. 

103. A letter from the Secretary of Edu- 
cation, transmitting final regulations—Bi- 
lingual Education: Evaluation Assistance 
Centers Program, pursuant to 20 U.S.C. 
1232(d)(1); to the Committee on Education 
and Labor. 

104. A letter from the Secretary of Edu- 
cation, transmitting final regulations—Na- 
tional Program for Mathematics and Science 
Education; Fund for the Improvement and 
Reform of Schools and Teaching: Schools 
and Teachers Program; and Fund for the Im- 
provement and Reform of Schools and Teach- 
ing: Family-School Partnership Program, 
pursuant to 20 U.S.C. 1232(d)(1); to the Com- 
mittee on Education and Labor. 

105. A letter from the Secretary of Edu- 
cation, transmitting final regulations—Law 
School Clinical Experience Program, pursu- 
ant to 20 U.S.C. 1232(d)(1); to the Committee 
on Education and Labor. 

106. A letter from the Secretary of Edu- 
cation, transmitting notice of final priorities 
for fiscal year 1993—Special projects and 
demonstrations for providing vocational re- 
habilitation services to individuals with se- 
vere handicaps, pursuant to 20 U.S.C. 
1232(d)(1); to the Committee on Education 
and Labor. 

107. A letter from the Secretary of Edu- 
cation, transmitting notice of final prior- 
ities—Early Education Program for Children 
with Disabilities, pursuant to 20 U.S.C. 
1232(d)(1); to the Committee on Education 
and Labor. 

108. A letter from the Secretary, Depart- 
ment of Health and Human Services, trans- 
mitting the 18th annual report on ''Status of 
handicapped children in Head Start pro- 
grams," pursuant to 42 U.S.C. 9835(d); to the 
Committee on Education and Labor. 

109. A letter from the Secretary, Depart- 
ment of Health and Human Services, trans- 
mitting the 1991 annual report on the Transi- 
tional Living Program for Homeless Youth, 
pursuant to 42 U.S.C. 5715(b); to the Commit- 
tee on Education and Labor. 

110. A letter from the Secretary of Health 
and Human Services, transmitting a copy of 
the Four-Year Report on the Native Hawai- 
ian Revolving Loan Fund [NHRLF], pursuant 
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to 42 U.S.C. 2991b-1; to the Committee on 
Education and Labor. 

111. A letter from the Secretary of Labor, 
transmitting a report covering the adminis- 
tration of the Employee Retirement Income 
Security Act [ERISA] during calendar year 
1991, pursuant to 29 U.S.C. 1143(b); to the 
Committee on Education and Labor. 

112. A letter from the Secretary of Labor, 
transmitting the Secretary's annual report 
on employment and training programs, pur- 
suant to 29 U.S.C. 1579(d); to the Committee 
on Education and Labor. 

113. A letter from the Director of Commu- 
nications and Legislative Affairs, Equal Em- 
ployment Opportunity Commission, trans- 
mitting a report on the activities of the 
Commission for fiscal year 1991, pursuant to 
42 U.S.C. 2000e-4(e); to the Committee on 
Education and Labor. 

114. A letter from the Chairman, Equal 
Employment Opportunity Commission, 
transmitting a summary of research con- 
cerning the use of fitness tests by police, cor- 
rections, and fire departments; to the Com- 
mittee on Education and Labor. 

115. A communication from the President 
of the United States, transmitting notice to 
suspend the Davis-Bacon Act of March 3, 
1931, within a limited geographic area in re- 
sponse to the national emergency caused by 
Hurricanes Andrew and Iniki; to the Com- 
mittee on Education and Labor. 

116. A letter from the Secretary of Edu- 
cation, transmitting a report on programs 
and activities assisted under the Women's 
Educational Equity Act [WEEA] Program 
from fiscal years 1988-92; to the Committee 
on Education and Labor. 

117. A letter from the Secretary of Edu- 
cation, transmitting a report with respect to 
the recommendations contained in the re- 
port of the Advisory Council on Education 
Statistics; to the Committee on Education 
and Labor. 

118. A letter from the Secretary of Edu- 
cation, transmitting the followup report on 
the Presidential Advisory Council on Edu- 
cational Research and Improvement, pursu- 
ant to Public Law 99-498, section 1401 (100 
Stat. 1591); to the Committee on Education 
and Labor. 

119. A communication from the President 
of the United States, transmitting the 25th 
Annual Report of the United States-Japan 
Cooperative Medical Science Program for 
the period of July 1990 to July 1991, pursuant 
to 22 U.S.C. 2103(h); to the Committee on En- 
ergy and Commerce. 

120. A letter from the Secretary of Health 
and Human Services, transmitting the 25th 
Annual Report of the United States-Japan 
Cooperative Medical Science Program for 
the period of July 1990 to July 1991, pursuant 
to 22 U.S.C. 2103(h); to the Committee on En- 
ergy and Commerce, 

121. A letter from the Chairman, Federal 
Energy Regulatory Commission, transmit- 
ting à report on renewable energy and en- 
ergy conservation incentives of the Clean Air 
Act Amendments of 1990, pursuant to Public 
Law 101-549, section 808(d) (104 Stat. 2690); to 
the Committee on Energy and Commerce. 

122. A letter from the Secretary of Energy. 
transmitting the quarterly report of activi- 
ties undertaken with respect to the develop- 
ment of the Strategic Petroleum Reserve 
during the period July 1, 1992 through Sep- 
tember 20, 1992, pursuant to 42 U.S.C. 6245(b); 
to the Committee on Energy and Commerce. 

123. A letter from the Secretary of Energy, 
transmitting the annual report to the State 
Energy Conservation Program for calendar 
year 1991, pursuant to 42 U.S.C. 6325; to the 
Committee on Energy and Commerce. 
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124. A letter from the Secretary, Depart- 
ment of Health and Human Services, trans- 
mitting a report on the expenditures of 
amounts appropriated for the preceding fis- 
cal year 1991 with respect to acquired im- 
mune deficiency syndrome (AIDS), pursuant 
to Public Law 100-607, section 201 (102 Stat. 
3063); to the Committee on Energy and Com- 
merce. 

125. A letter from the Secretary of Health 
and Human Services, transmitting the 1990 
report on the Consolidated Federal Programs 
under the Maternal and Child Health Serv- 
ices Block Grant, pursuant to 42 U.S.C. 
706(a)(2); to the Committee on Energy and 
Commerce. 

126. A letter from the Attorney General of 
the United States, transmitting impact of 
voluntary agreements under the Іпбег- 
national Energy Program on. competition 
and small business, pursuant to 42 U.S.C. 
6272(i); to the Committee on Energy and 
Commerce. 

127. A letter from the Acting Assistant At- 
torney General, Antitrust Division, Depart- 
ment of Justice, transmitting a report on 
the voluntary agreement and plan of action 
to implement the International Energy Pro- 
gram, pursuant to 42 U.S.C. 6272(i); to the 
Committee on Energy and Commerce. 

128. A letter from the Secretary, Depart- 
ment of Transportation, transmitting a re- 
port regarding the implementation of the 
“Imported Vehicle Safety Compliance Act of 
1988”, pursuant to 15 U.S.C. 1397 note; to the 
Committee on Energy and Commerce. 

129. A letter from the Chairman, Consumer 
Product Safety Commission, transmitting 
the final report on the study of aversive 
agents, pursuant to Public Law 101-608, sec- 
tion 204 (104 Stat. 3124); to the Committee on 
Energy and Commerce. 

130. A letter from tne Deputy Inspector 
General, Department of Defense, transmit- 
ting a report entitled “FY 91 Superfund Fi- 
nancial Transactions U.S. Army Engineer 
District, New York, pursuant to Public Law 
99-499, Section 120(e)(5) (100 Stat. 1669); to the 
Committee on Energy and Commerce. 

131. A letter from the Inspector General, 
Department of Energy, transmitting the an- 
nual audit on the use of the Environmental 
Protection Agency's [EPA] Superfund mon- 
eys for fiscal year 1991, pursuant to 31 U.S.C. 
7501 note; to the Committee on Energy and 
Commerce. 

132. A letter from the Acting Assistant 
General Counsel, Department of Energy, 
transmitting notice of meeting related to 
the International Energy Program in Wash- 
ington, DC; to the Committee on Energy and 
Commerce. 

133. A letter from the Assistant Secretary 
for Fossil Energy, Department of Energy, 
transmitting the Strategic Petroleum Re- 
serve Annual Site Environmental Report for 
calendar year 1991; to the Committee on En- 
ergy and Commerce. 

134. A letter from the Acting Assistant 
General Counsel, Department of Energy, 
transmitting meeting notice of the Industry 
Supply Advisory Group [ISAG] to the Inter- 
national Energy Agency [IEA] will be held 
on November 3 and 6, 1992, in Paris, France; 
to the Committee on Energy and Commerce. 

135. A letter from the Secretary, Depart- 
ment of Health and Human Services, trans- 
mitting the final report on the study of the 
Medicaid Eligibility Quality Control [MEQC] 
negative case action [NCA] program; to the 
Committee on Energy and Commerce. 

136. A letter from the Administrator, Envi- 
ronmental Protection Agency, transmitting 
the report on Radon Testing in Federal 
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Buildings; to the Committee on Energy and 
Commerce. 

137. A letter from the Inspector General, 
Environmental Protection Agency, transmit- 
ting the annual audit on the use of the Envi- 
ronmental Protection Agency's [EPA] 
Superfund moneys for fiscal year 1991, pursu- 
ant to 31 U.S.C. 7501 note; to the Committee 
on Energy and Commerce. 

138. A letter from the Chairman, Federal 
Communications Commission, transmitting 
the final report on whether the statutory ob- 
jectives of the Telephone Operator Consumer 
Services Improvement Act аге being 
achieved, pursuant to 47 U.S.C. 226; to the 
Committee on Energy and Commerce. 

139. A letter from the Secretary, Federal 
Trade Commission, transmitting a report 
providing 1990 and 1991 information on 
smokeless tobacco sales and advertising, 
pursuant to 15 U.S.C. 4407(b); to the Commit- 
tee on Energy and Commerce. 

140. A letter from the Administrator, 
Health and Human Services, transmitting a 
report on the Rural Health Care Transition 
Grant Program"; to the Committee on En- 
ergy and Commerce. 

141. A letter from the Inspector General, 
transmitting a copy of a final audit report 
entitled “Accounting for Fiscal Year 1990 
and 1991 Reimbursable Expenditures of Envi- 
ronmental Protection Agency Superfund 
Money, Bureau of Mines," report No. 93-I- 
169, dated November 1992, pursuant to 31 
U.S.C. 7501 note; to the Committee on En- 
ergy and Commerce. 

142. A letter from the Inspector General, 
transmitting a copy of a final audit report 
entitled “Accounting for Fiscal Year 1991 Re- 
imbursable Expenditures of Environmental 
Protection Agency Superfund Money, Water 
Resources Division, U.S. Geological Survey,” 
report No. 93-I-144, dated November 1992, 
pursuant to 31 U.S.C. 7501 note; to the Com- 
mittee on Energy and Commerce. 

143. A letter from the Secretary, Interstate 
Commerce Commission, transmitting notifi- 
cation that the Commission has extended the 
time period for issuing a final decision in 
Docket No. 40664, Ameteck, Inc. ч. Panther 
Valley Railroad Corporation, et al., by 35 days 
to January 15, 1993, pursuant to 49 U.S.C. 
11345(e); to the Committee on Energy and 
Commerce. 

144. A letter from the Secretary of Energy, 
transmitting the annual report for fiscal 
year 1991 on Federal Government Energy 
Management and Conservation Programs; to 
the Committee on Energy and Commerce. 

145. A letter from the Secretary of Energy. 
transmitting the nineteenth report on en- 
forcement actions and comprehensive status 
of Exxon and stripper well oil overcharge 
funds; to the Committee on Energy and Com- 
merce. 

146. A letter from the Secretary of Health 
and Human Resources, transmitting a report 
entitled ‘‘Medicaid and Institutions for Men- 
tal Diseases“; to the Committee on Energy 
and Commerce. 

147. A letter from the Secretary of Health 
and Human Services, transmitting a report 
on the effectiveness of childhood lead poison- 
ing prevention activities under the Lead 
Contamination Control Act of 1988; to the 
Committee on Energy and Commerce. 

148. A letter from the Secretary of Trans- 
portation, transmitting the annual report on 
the progress in conducting environmental re- 
medial action at federally-owned or feder- 
ally-operated facilities as required by the 
Superfund Amendments and Reauthorization 
Act of 1986, pursuant to Public law 99-499, 
section 120(е)(5) (100 Stat. 1669); to the Com- 
mittee on Energy and Commerce. 
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149. A letter from the Chairman, Securities 
and Exchange Commission, transmitting the 
Commission's 1991 Annual Report of its ac- 
tivities, pursuant to 15 U.S.C. 78w(b), 15 
U.S.C. 79(%), 15 U.S.C. 80а-45(а), 15 U.S.C. 
80b-16; to the Committee on Energy and 
Commerce. 

150. A letter from the Administrator, Agen- 
cy for International Development, transmit- 
ting the Agency’s fiscal year 1991 annual re- 
port on title XII—Famine Prevention and 
Freedom from Hunger, pursuant to 22 U.S.C. 
2220e; to the Committee on Foreign Affairs. 

151. A letter from the Assistant Secretary 
of State for Legislative Affairs, transmitting 
notification of the antiterrorism training 
courses to be offered to the civilian security 
forces of the Government of Lithuania, pur- 
suant to 22 U.S.C. 2349aa-3(a)(1); to the Com- 
mittee on Foreign Affairs. 

152. A letter from the Deputy Director, De- 
fense Security Assistance Agency, transmit- 
ting notification of the Department of the 
Air Force's proposed letter(s) of offer and ac- 
ceptance [LOA] to Norway for defense arti- 
cles and services (Transmittal No. 93-2), pur- 
suant to 22 U.S.C. 2776(b); to the Committee 
on Foreign Affairs. 

153. A letter from the Director, Defense Se- 
curity Assistance Agency, transmitting no- 
tice concerning the Department of the 
Army's proposed letter(s) of offer and accept- 
ance [LOA] to Kuwait for defense articles 
and services (Transmittal No. 93-05), pursu- 
ant to 22 U.S.C. 2776(b); to the Committee on 
Foreign Affairs. 

154. A letter from the Director, Defense Se- 
curity Assistance Agency, transmitting no- 
tice of proposed lease to France for defense 
articles (Transmittal No. 1-93), pursuant to 
22 U.S.C. 2796a(a); to the Committee on For- 
eign Affairs. 

155. A letter from the Director, Defense Se- 
curity Assistance Agency, transmitting the 
Department of the Army's proposed lease of 
defense articles to the United Kingdom 
(Transmittal No. 2-93), pursuant to 22 U.S.C. 
2796a(a); to the Committee on Foreign Af- 
fairs. 

156. A letter from the Acting Director, De- 
fense Security Assistance Agency, transmit- 
ting notification of intent to exercise au- 
thority under section 506(a)(2)(A)(i) of the 
Foreign Assistance Act of 1961, as amended, 
in order to provide military assistance to the 
Philippines, pursuant to 22 U.S.C. 2318(b)(2); 
to the Committee on Foreign Affairs. 

157. A letter from the Director, Defense Se- 
curity Assistance Agency, transmitting a 
copy of Transmittal No. 03-92, concerning a 
proposed agreement with the Supreme Allied 
Commander, Atlantic, pursuant to 22 U.S.C. 
2767(f); to the Committee on Foreign Affairs. 

158. A letter from the Director, Defense Se- 
curity Assistance Agency, transmitting noti- 
fication of the Department of the Air Force's 
proposed letter(s) of offer and acceptance 
[LOA] to Denmark for defense articles and 
services (Transmittal No. 93-1), pursuant to 
22 U.S.C. 2776(b); to the Committee on For- 
eign Affairs. 

159. A letter from the Director, Defense Se- 
curity Assistance Agency, transmitting noti- 
fication of the Department of the Air Force's 
proposed letter(s) of offer and acceptance 
[LOA] to the Netherlands for defense articles 
and services (Transmittal No. 93-3), pursuant 
to 22 U.S.C. 2776(b); to the Committee on 
Foreign Affairs. 

160. A letter from the Director, Defense Se- 
curity Assistance Agency, transmitting noti- 
fication of the Department of the Air Force's 
proposed letter(s) of offer and acceptance 
[LOA] to Belgium for defense articles and 
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services (Transmittal No. 93-4), pursuant to 
22 U.S.C. 2776(b); to the Committee on For- 
eign Affairs. 

161. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting notification of a 
proposed manufacturing license agreement 
(Transmittal No. DTC-3-93), pursuant to 22 
U.S.C. 2776(d); to the Committee on Foreign 
Affairs. 

162. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting notification of a 
proposed license for the export of major de- 
fense equipment sold commercially to Japan 
(Transmittal No. DTC-6-92), pursuant to 
U.S.C. 2776(c); to the Committee on Foreign 
Affairs. 

163. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting notification of a proposed li- 
cense for the export of major defense equip- 
ment sold commercially to Canada (Trans- 
mittal No. DTC-35-92), pursuant to U.S.C. 
2776(c); to the Committee on Foreign Affairs. 

164. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting notification of a proposed li- 
cense for the export of major defense equip- 
ment sold commercially to Turkey (Trans- 
mittal No. D'TC-5-93) pursuant to U.S.C. 
2776(c); to the Committee on Foreign Affairs. 

165. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting notification of a proposed li- 
cense for the export of major defense equip- 
ment sold commercially to Korea (Transmit- 
tal No. DTC-4-93), pursuant to U.S.C. 2776(c); 
to the Committee on Foreign Affairs. 

166. A letter from the Deputy Director, De- 
fense Security Assistance Agency, transmit- 
ting the price and availability report for the 
quarter ending September 30, 1992, pursuant 
to 22 U.S.C. 2768; to the Committee on For- 
eign Affairs. 

167. A letter from the Director, Defense Se- 
curity Assistance Agency, transmitting the 
fiscal year 1992 annual report on the oper- 
ation of the Special Defense Acquisition 
Fund, pursuant to 22 U.S.C. 2795b(a); to the 
Committee on Foreign Affairs. 

168. A letter from the Director, Defense Se- 
curity Assistance Agency, transmitting a 
copy of Transmittal No. A-93 which relates 
to enhancements or upgrades from the level 
of sensitivity of technology or capability de- 
scribed in section 36(b)(1), AECA certifi- 
cation 89-35 of August 3, 1989, pursuant to 22 
U.S.C. 2776(b)(5); to the Committee on For- 
eign Affairs. 

169. A communication from the President 
of the United States, transmitting the July 
and August 1992 report on progress toward a 
negotiated solution of the Cyprus problem, 
including any relevant reports from the Sec- 
retary General of the United Nations, pursu- 
ant to 22 U.S.C. 2373(c); to the Committee on 
Foreign Affairs. 

170. A communication from the President 
of the United States, transmitting his jus- 
tification for waiving legislative prohibi- 
tions on approval of U.S.-origin exports to 
the People's Republic of China, pursuant to 
Public Law 101-246, section 902(b)(2) (104 
Stat. 85); to the Committee on Foreign Af- 
fairs. 

171. A communication from the President 
of the United States, transmitting his execu- 
tive order taking additional steps with re- 
spect to the actions and policies of the Gov- 
ernment of Iraq and the national emergency 
described and declared in Executive Order 
No. 12722, pursuant to 50 U.S.C. 1621(a) (H. 
Doc. No. 103-11); to the Committee on For- 
eign Affairs and ordered to be printed. 
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172. A communication from the President 
of the United States, transmitting a report 
on developments since his last report of July 
7, 1992, concerning the national emergency 
with respect to Libya, pursuant to 50 U.S.C. 
1641(c) (H. Doc. No. 103-12); to the Committee 
on Foreign Affairs and ordered to be printed. 

173. A communication from the President 
of the United States, transmitting a report 
on developments since his last report of May 
14, 1992, concerning the national emergency 
with respect to Iran, pursuant to 50 U.S.C. 
1641(c) (H. Doc. No. 103-13); to the Committee 
on Foreign Affairs and ordered to be printed. 

174. A communication from the President 
of the United States, transmitting a report 
on developments since his last report of May 
30, 1992, concerning the national emergency 
with respect to Serbia and Montenegro, pur- 
suant to 50 U.S.C. 1641(c) (H. Doc. No. 103-16); 
to the Committee on Foreign Affairs and or- 
dered to be printed. 

175. A communication from the President 
of the United States, transmitting a report 
on the status of efforts to obtain compliance 
by Iraq with the resolutions adopted by the 
U.N. Security Council, pursuant to Public 
Law 102-1, section 3 (105 Stat. 4) (H. Doc. No. 
103-16); to the Committee on Foreign Affairs 
and ordered to be printed. 

176. A communication from the President 
of the United States, transmitting notifica- 
tion that the emergency regarding export 
control regulations for chemical and biologi- 
cal weapons is to continue in effect beyond 
November 16, 1992, pursuant to 50 U.S.C. 
1622(d) (H. Doc. No. 103-18); to the Committee 
on Foreign Affairs and ordered to be printed. 

177. A communication from the President 
of the United States, transmitting notifica- 
tion that the Iran emergency is to continue 
in effect beyond November 14, 1992, pursuant 
to 50 U.S.C. 1622(d) (H. Doc. No. 103-19); to 
the Committee on Foreign Affairs and or- 
dered to be printed. 

178. A communication from the President 
of the United States, transmitting notifica- 
tion that the Libyan emergency is to con- 
tinue in effect beyond January 7, 1993, pursu- 
ant to 50 U.S.C. 1622(d) (H. Doc. No. 103-20); 
to the Committee on Foreign Affairs and or- 
dered to be printed. 

179. A communication from the President 
of the United States, transmitting his report 
regarding the humanitarian crisis in Soma- 
lia, pursuant to 22 U.S.C. 2151 note (H. Doc. 
No. 103-21); to the Committee on Foreign Af- 
fairs and ordered to be printed. 

180. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b(a); to the Committee on Foreign Affairs. 

181. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b(a); to the Committee on Foreign Affairs. 

182. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C, 
112b(a); to the Committee on Foreign Affairs. 

183. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b(a); to the Committee on Foreign Affairs. 

184. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, Department of 
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State, transmitting copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b(a); to the Committee on Foreign Affairs. 

185. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b(a); to the Committee on Foreign Af- 
fairs. 

186. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting a listing of gifts 
by the U.S. Government to foreign individ- 
uals during fiscal year 1992, pursuant to 22 
U.S.C. 2694(2); to the Committee on Foreign 
Affairs. 

187. A letter from the Acting Assistant 
Secretary of State (Legislative Affairs), 
transmitting his determination that the fur- 
nishing of assistance to Kenya is in the na- 
tional interest of the United States, pursu- 
ant to 22 U.S.C. 2370(q); to the Committee on 
Foreign Affairs. 

188. A letter from the Acting Assistant 
Secretary of State for Legislative Affairs, 
transmitting a draft of proposed legislation 
for the adjudication of certain claims 
against Iraq and for other purposes; to the 
Committee on Foreign Affairs. 

189. A letter from the Acting Assistant 
Secretary of State for Legislative Affairs, 
transmitting a report of the transfer of a de- 
fense article made available to the Govern- 
ment of Honduras under the Foreign Mili- 
tary Sales [FMS] Program, pursuant to sec- 
tion 3(e) of the AECA; to the Committee on 
Foreign Affairs. 

190. A letter from the Acting Assistant 
Secretary of State for Legislative Affairs, 
transmitting a report on the feasibility of 
the United States hosting the 1998 ITU Pleni- 
potentiary Conference; to the Committee on 
Foreign Affairs. 

191. A letter from the Assistant Adminis- 
trator for Legislative Affairs, Agency for 
International Development, transmitting a 
report on continuation of assistance in sup- 
port of private voluntary organizations 
[PVO's] providing humanitarian assistance 
in Haiti during fiscal year 1993; to the Com- 
mittee on Foreign Affairs. 

192. A letter from the Assistant Secretary 
of State for Legislative Affairs and Assistant 
Secretary of the Treasury for Legislative Af- 
fairs, transmitting the fourth report on for- 
eign contributions in response to the Persian 
Gulf crisis, pursuant to Public Law 102-25, 
section 402(сХ1) (105 Stat. 102); to the Com- 
mittee on Foreign Affairs. 

193. A letter from the Director, Defense Se- 
curity Assistance Agency, transmitting re- 
ports of the listing of all outstanding letters 
of offer to sell any major defense equipment 
for $1 million or more as of September 30, 
1992, and the listing of those that were ac- 
cepted, pursuant to Arms Export Control 
Act, section 36(a); to the Committee on For- 
eign Affairs. 

194. A letter from the Acting Director, De- 
fense Security Assistance Agency, transmit- 
ting a request from the Government of Saudi 
Arabia asking for a redesignation of the F- 
15S (Transmittal No. 92-42); to the Commit- 
tee on Foreign Affairs. 

195. A letter from the Acting Assistant 
Secretary (Legislative Affairs), Department 
of State, transmitting Presidential Deter- 
mination No. 93-2 of the Migration and Refu- 
gee Assistance Act of 1962, concerning Kenya 
and Somalia; to the Committee on Foreign 
Affairs. 

196. A letter from the Chairman, Japan- 
United States Friendship Commission, trans- 
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mitting the Commission's annual report for 
fiscal year 1992, pursuant to 22 U.S.C. 2904(b); 
to the Committee on Foreign Affairs. 

197. A letter from the Secretary of Com- 
merce, transmitting notification that the 
Department is expanding foreign policy ex- 
port controls to include certain new chemi- 
cal and biological warfare [CBW] items; to 
the Committee on Foreign Affairs. 

198. A letter from the Secretary of Com- 
merce, transmitting the Bureau of Export 
Administration's annual report for fiscal 
year 1992; to the Committee on Foreign Af- 
fairs. 

199. A letter from the Inspector General, 
U.S. Arms Control and Disarmament Agen- 
cy, transmitting the report reviewing ACDA 
and the arms control function in the execu- 
tive branch; to the Committee on Foreign 
Affairs. 

200. A letter from the Director, Office of 
Management and Budget, transmitting OMB 
estimate of the amount of change in outlays 
or receipts, as the case may be, in each fiscal 
year through fiscal year 1997 resulting from 
passage of H.R. 5377 and H.R. 5400, pursuant 
to Public Law 101-508, section 13101(a) (104 
Stat. 1388-582); to the Committee on Govern- 
ment Operations. 

201. A letter from the Director, Office of 
Management and Budget, transmitting OMB 
estimate of the amount of change in outlays 
or receipts, as the case may be, in each fiscal 
year through fiscal year 1997 resulting from 
passage of H.R. 5193, and H.R. 5617, and H.R. 
6135, pursuant to Public Law 101-508, section 
13101(a) (104 Stat. 1388-582); to the Committee 
on Government Operations. 

202. A letter from the Director, Office of 
Management and Budget, transmitting OMB 
estimate of the amount of change in outlays 
or receipts, as the case may be, in each fiscal 
year through fiscal year 1997 resulting from 
passage of H.R. 2321, and H.R. 5258, pursuant 
to Public Law 101-508, section 13101(a) (104 
Stat. 1388-582); to the Committee on Govern- 
ment Operations. 

203. A letter from the Director, Office of 
Management and Budget, transmitting OMB 
estimates of the amount of change in outlays 
or receipts, as the case may be, in each fiscal 
year through fiscal year 1997 resulting from 
passage of H.R. 5237, pursuant to Public Law 
101-508, section 13101(a) (104 Stat. 1388-582); to 
the Committee on Government Operations. 

204. A letter from the Director, Office of 
Management and Budget, transmitting OMB 
estimate of the amount of change in outlays 
or receipts, as the case may be, in each fiscal 
year through fiscal year 1997 resulting from 
passage of H.R. 5013, H.R. 5328, H.R. 5575, H.R. 
1101, H.R. 5164, H.R. 5998, S. 1181, 5. 2661, and 
H.R. 5006, pursuant to Public Law 101-508, 
section 13101(а) (104 Stat. 1388-582); to the 
Committee on Government Operations. 

205. A letter from the Director, Office of 
Management and Budget, transmitting OMB 
estimate of the amount of change in outlays 
or receipts, as the case may be, in each fiscal 
year through fiscal year 1997 resulting from 
passage of H.R. 5428, H.R. 5503, H.R. 6056, H.R. 
5518, H.R. 5679, H.R. 5368, H.R. 5427, H.R. 5488, 
H.R. 5677, H.R. 5678, and H.R. 5504, pursuant 
to Public Law 101-508, section 13101(a) (104 
Stat. 1388-582); to the Committee on Govern- 
ment Operations. 

206. A letter from the Director, Office of 
Management and Budget, transmitting OMB 
estimate of the amount of change in outlays 
or receipts, as the case may be, in each fiscal 
year through fiscal year 1997 resulting from 
passage of H.R. 2448, H.R. 3508, H.R. 5673, H.R. 
5925, S. 3195, H.R. 2144, and H.R. 2324, pursu- 
ant to Public Law 101-508, section 13101(а) 
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(104 Stat. 1388-582); to the Committee on 
Government Operations. 

207. A letter from the Director, Office of 
Management and Budget, transmitting OMB 
estimate of the amount of change in outlays 
or receipts, as the case may be, in each fiscal 
year through fiscal year 1997 resulting from 
passage of S. 1216, pursuant to Public Law 
101-508, section 13101(a) (104 Stat. 1388-582); to 
the Committee on Government Operations. 

208. A letter from the Director, Office of 
Management and Budget, transmitting OMB 
estimate of the amount of change in outlays 
or receipts, as the case may be, in each fiscal 
year through fiscal year 1997 resulting from 
passage of H.R. 5126, S. 3175, S. 12, H.R. 2194, 
H.R. 3654, and S. 1766, pursuant to Public 
Law 101-508, section 13101(a) (104 Stat. 1388- 
582); to the Committee on Government Oper- 
ations. 

209. A letter from the Director, Office of 
Management and Budget, transmitting OMB 
estimate of the amount of change in outlays 
or receipts, as the case may be, in each fiscal 
year through fiscal year 1997 resulting from 
passage of H.R. 4542, S. 1002, H.R. 2042, H.R. 
5419, H.R. 3635, H.R. 4250, H.R. 5763, H.R. 6180, 
and H.R. 6182, pursuant to Public Law 101- 
508, section 13101(a) (104 Stat. 1388-582); to the 
Committee on Government Operations. 

210. A letter from the Director, Office of 
Management and Budget, transmitting OMB 
estimate of the amount of change in outlays 
or receipts, as the case may be, in each fiscal 
year through fiscal year 1997 resulting from 
passage of H.R. 776, H.R. 4398, H.R. 4773, H.R. 
5095, H.R. 5686, 5. 6047, 5. 1583, S. 2201, S. 2322, 
and S. 2875, pursuant to Public Law 101—508, 
section 13101(a) (104 Stat. 1388-582); to the 
Committee on Government Operations. 

211. A letter from the Director, Office of 
Management and Budget, transmitting OMB 
estimate of the amount of change in outlays 
or receipts, as the case may be, in each fiscal 
year through fiscal year 1997 resulting from 
passage of H.R. 2130, H.R. 5008, H.R. 5482, H.R. 
5809, and S. 1569, pursuant to Public Law 101- 
508, sec. 13101(a) (104 Stat. 1388-582); to the 
Committee on Government Operations. 

212. A letter from the Director, Office of 
Management and Budget, transmitting OMB 
estimate of the amount of change in outlays 
or receipts, as the case may be, in each fiscal 
year through fiscal year 1997 resulting from 
passage of H.R. 707, H.R. 939, H.R. 3598, H.R. 
4996, H.R. 5334, H.R. 6125, H.R. 6191, S. 893, 
and S. 1623, pursuant to Public Law 101-508, 
section 18101(а) (104 Stat. 1388-582); to the 
Committee on Government Operations. 

213. A letter from the Director, Office of 
Management and Budget, transmitting OMB 
estimate of the amount of change in outlays 
or receipts, as the case may be, in each fiscal 
year through fiscal year 1997 resulting from 
passage of H.R. 429, S. 775, H.R. 6167, and H.R. 
2152, pursuant to Public Law 101-508, section 
13101(a) (104 Stat. 1388-582); to the Committee 
on Government Operations. 

214. A letter from the Director, Office of 
Management and Budget, transmitting the 
third annual report on civil monetary pen- 
alty assessments, collections, and status of 
receivables for fiscal year 1992, pursuant to 
Public Law 101-410, section 6 (104 Stat. 892); 
to the Committee on Government Oper- 
ations. 

215. A letter from the Secretary of Agri- 
culture, transmitting the semiannual report 
of the inspector general for the period April 
1, 1992 through September 30, 1992, pursuant 
to Public Law 95-452, section 5(b) (102 Stat. 
2526); to the Committee on Government Op- 
erations, 

216. A letter from the Secretary of Edu- 
cation, transmitting the semiannual report 
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of the inspector general for the period April 
1, 1992 through September 30, 1992, pursuant 
to Public Law 95-452, section 5(b) (102 Stat. 
2526); to the Committee on Government Op- 
erations. 

217. A letter from the Secretary of Energy, 
transmitting the semiannual report of the 
Office of Inspector General covering the pe- 
riod April 1, 1992 to September 30, 1992, pur- 
suant to Public Law 95-452, section 5(b) (102 
Stat. 2515, 2526); to the Committee on Gov- 
ernment Operations. 

218. A letter from the Secretary of Health 
and Human Services, transmitting the semi- 
annual report of the inspector general for 
the period April 1, 1992 through September 
30, 1992 and Management Report, pursuant to 
Public Law 95-452, section 5(b) (102 Stat. 2515, 
2526); to the Committee on Government Op- 
erations. 

219. A letter from the Secretary of the In- 
terior, transmitting the semiannual report 
of the Department’s inspector general for the 
period April 1, 1992 through September 30, 
1992, pursuant to Public Law 95-452, section 
5(b) (102 Stat. 2526); to the Committee on 
Government Operations. 

220. A letter from the Comptroller General, 
General Accounting Office, transmitting the 
list of all reports issued or released in No- 
vember 1992, pursuant to 31 U.S.C. 719(h); to 
the Committee on Government Operations. 

221. A letter from the Comptroller General, 
General Accounting Office, transmitting the 
list of all reports issued or released in Octo- 
ber 1992, pursuant to 31 U.S.C. 719(h); to the 
Committee on Government Operations. 

222. A letter from the Comptroller General, 
General Accounting Office, transmitting the 
list of all reports issued or released in Sep- 
tember 1992, pursuant to 31 U.S.C. 719(h); to 
the Committee on Government Operations. 

223. A letter from the Acting Secretary of 
the Treasury, transmitting the annual re- 
port under the Federal Managers' Financial 
Integrity Act for fiscal year 1992, pursuant to 
31 U.S.C. 3512(c)(3); to the Committee on 
Government Operations. 

224. A letter from the Acting Adminis- 
trator, Agency for International Develop- 
ment, transmitting the annual report under 
the Federal Managers' Financial Integrity 
Act for fiscal year 1992, pursuant to 31 U.S.C. 
3512(с)(3); to the Committee on Government 
Operations. 

225. A letter from the Chief, Insurance and 
Pension Administration Division, Army and 
Air Force Exchange Service, transmitting 
reports for the Retirement Plan for Employ- 
ees of the Army and Air Force Exchange 
Service, and for the Supplemental Deferred 
Compensation Plan for Members of the Exec- 
utive Management Program, pursuant to 31 
U.S.C. 9503(a)(1)(B); to the Committee on 
Government Operations. 

226. A letter from the Director, ACTION, 
transmitting the annual report under the 
Federal Managers' Financial Integrity Act 
for fiscal year 1992, pursuant to 31 U.S.C. 
3512(сХ3); to the Committee on Government 
Operations. 

227. A letter from the Executive Secretary, 
Barry M. Goldwater Scholarship and Excel- 
lence in Education Foundation, transmitting 
the annual report under the Federal Man- 
agers' Financial Integrity Act for fiscal year 
1992, pursuant to 31 U.S.C. 3512(c)(3); to the 
Committee on Government Operations. 

228. A letter from the Chairman, Board of 
Governors of the Federal Reserve System, 
transmitting the semiannual report of the 
Office of the Inspector General for the period 
April 1, 1992 through September 30, 1992, pur- 
suant to Public Law 95-452, section 5(b) (102 
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Stat. 2526); to the Committee on Government 
Operations. 

229. A letter from the Director, United 
States Information Agency, transmitting the 
annual report under the Federal Managers' 
Financial Integrity Act for fiscal year 1992, 
pursuant to 31 U.S.C. 3512(сХ3); to the Com- 
mittee on Government Operations. 

230. A letter from the President, Overseas 
Private Investment Corporation, transmit- 
ting the annual report under the Federal 
Managers' Financial Integrity Act for fiscal 
year 1992, pursuant to 31 U.S.C. 3512(c)(3); to 
the Committee on Government Operations. 

231. A letter from the U.S. Commissioner, 
Delaware River Basin Commission, transmit- 
ting the annual report under the Federal 
Managers’ Financial Integrity Act for fiscal 
year 1992, pursuant to 31 U.S.C. 3512(c)(3); to 
the Committee on Government Operations. 

232. A letter from the Chairman, Consumer 
Product Safety Commission, transmitting 
the annual report under the Federal Man- 
agers' Financial Integrity Act for fiscal year 
1992, pursuant to 31 U.S.C. 3512(c)(3); to the 
Committee on Government Operations, 

233. A letter from the Executive Director, 
National Commission on Libraries and Infor- 
mation Science, transmitting the annual re- 
port under the Federal Managers' Financial 
Integrity Act for fiscal year 1992, pursuant to 
31 U.S.C. 3512(0)(3); to the Committee on 
Government Operations. 

234. A letter from the Secretary of Labor, 
transmitting the annual report under the 
Federal Managers' Financial Integrity Act 
for fiscal year 1992, pursuant to 31 U.S.C. 
8512(сХ3); to the Committee on Government 
Operations. 

235. A letter from the Executive Director, 
Committee for Purchase From the Blind and 
Other Severely Handicapped, transmitting 
the annual report under the Federal Man- 
agers' Financial Integrity Act for fiscal year 
1992, pursuant to 31 U.S.C. 3512(c)(3); to the 
Committee on Government Operations. 

236. A letter from the Acting Executive 
Vice President, Commodity Credit Corpora- 
tion, transmitting the annual report under 
the Federal Managers' Financial Integrity 
Act for fiscal year 1991, pursuant to 31 U.S.C. 
3512(сХ3); to the Committee on Government 
Operations. 

231. A letter from the Chairman, Commod- 
ity Futures Trading Commission, transmit- 
ting the annual report under the Federal 
Managers' Financial Integrity Act for fiscal 
year 1992, pursuant to 31 U.S.C. 3512(0)(3); to 
the Committee on Government Operations. 

238. A letter from the Comptroller General 
of the United States, transmitting a report 
entitled Compliance With the Budget En- 
forcement Act of 1990"; to the Committee on 
Government Operations. 

239. A letter from the Chairman, Consumer 
Product Safety Commission, transmitting 
the semiannual report of the Office of the In- 
spector General for the period April 1, 1992 
through September 30, 1992, pursuant to Pub- 
lic Law 95-452, section 5(b) (102 Stat. 2526); to 
the Committee on Government Operations. 

240. A letter from the Chairman, Corpora- 
tion for Public Broadcasting, transmitting 
the semiannual report of the Office of the In- 
spector General for the period April 1, 1991, 
through September 30, 1992, pursuant to Pub- 
lic Law 95-452, section 5(b) (102 Stat. 2526); to 
the Committee on Government Operations. 

241. A letter from the Retirement Plan Ad- 
ministrator, Department of the Air Force, 
transmitting a report on the Air Force Non- 
appropriated Fund Retirement Plan for Ci- 
vilian Employees, pursuant to 31 U.S.C. 
9503(a)(1)(B); to the Committee on Govern- 
ment Operations. 
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242. A letter from the Director, Division of 
Commissioned Personnel, Department of 
Health and Human Services, transmitting 
the U.S. Army Nonappropriated Fund Em- 
ployee Retirement Plan's year ended Sep- 
tember 30, 1991, pursuant to 31 U.S.C. 
9503(a)(1)(B); to the Committee on Govern- 
ment Operations. 

243. A letter from the Acting Assistant 
Secretary Legislative Affairs, Department of 
State, transmitting the Agency's annual re- 
port on the Program Fraud Civil Remedies 
Act for fiscal year 1992, pursuant to 31 U.S.C. 
3810; to the Committee on Government Oper- 
ations. 

244. A letter from the Administrator, Envi- 
ronmental Protection Agency, transmitting 
the annual report on actions taken under the 
Program Fraud Civil Remedies Act for the 
year ending September 30, 1992; to the Com- 
mittee on Government Operations. 

245. A letter from the Administrator, Envi- 
ronmental Protection Agency, transmitting 
the annual report under the Federal Man- 
agers’ Financial Integrity Act for fiscal year 
1992, pursuant to 31 U.S.C. 3512(c)(3); to the 
Committee on Government Operations. 

246. A letter from the Chief Financial Offi- 
cer, Export-Import Bank, transmitting a re- 
port on activities of the Bank for the fiscal 
year ended September 30, 1991, pursuant to 
Public Law 95-452, section 5(b) (102 Stat. 
2526); to the Committee on Government Op- 
erations. 

247. A letter from the President, Farm 
Credit System Assistance Board, transmit- 
ting the annual report under the Federal 
Managers' Financial Integrity Act for fiscal 
year 1992, pursuant to 31 U.S.C. 3512(с)(3); to 
the Committee on Government Operations. 

248. A letter from the Chairman, Federal 
Communications Commission, transmitting 
the annual report under the Federal Man- 
agers' Financial Integrity Act for fiscal year 
1992, pursuant to 31 U.S.C. 3512(c)(3); to the 
Committee on Government Operations. 

249. A letter from the Chairman, Federal 
Election Commission, transmitting the an- 
nual report under the Federal Managers' Fi- 
nancial Integrity Act for fiscal year 1992, 
pursuant to 31 U.S.C. 3512(c)(3); to the Com- 
mittee on Government Operations. 

250. A letter from the Chairman, Federal 
Labor Relations Authority, transmitting the 
annual report under the Federal Managers' 
Financial Integrity Act for 1992, pursuant to 
31 U.S.C. 3512(сХ3); to the Committee оп 
Government Operations. 

251. A letter from the Chairman, Federal 
Maritime Commission, transmitting the an- 
nual report under the Federal Managers' Fi- 
nancial Integrity Act for 1992, pursuant to 31 
U.S.C. 3512(с)(3); to the Committee on Gov- 
ernment Operations. 

252. A letter from the Chairman, Federal 
Maritime Commission, transmitting the 
semiannual report of the Office of the In- 
spector General for the period April 1, 1992 
through September 30, 1992, pursuant to Pub- 
lic Law 95-452, section 5(b) (102 Stat. 2526); to 
the Committee on Government Operations. 

253. A letter from the Executive Director, 
Federal Retirement Thrift Investment 
Board, transmitting a semiannual report on 
activities pursuant to the Inspector General 
Act, pursuant to Public Law 95-452, section 
5(b) (102 Stat. 2526); to the Committee оп 
Government Operations. 

254. A letter from the Chairman, Federal 
Trade Commission and Agency, transmitting 
the Commission's report on final actions for 
the period ending September 30, 1992, pursu- 
ant to Public Law 95-452, section 5(b) (102 
Stat. 2526); to the Committee on Government 
Operations. 
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255. A letter from the Chairman, Federal 
Trade Commission, transmitting the annual 
report under the Federal Managers' Finan- 
cial Integrity Act for 1992, pursuant to 31 
U.S.C. 3512(сХ3); to the Committee on Gov- 
ernment Operations. 

256. A letter from the Administrator, Gen- 
eral Services Administration, transmitting 
the annual report under the Federal Man- 
agers' Financial Integrity Act for 1992, pur- 
suant to 31 U.S.C. 3512(c)(3); to the Commit- 
tee on Government Operations. 

257. A letter from the Administrator, Gen- 
eral Services Administration, transmitting 
notice of a proposed new Federal records sys- 
tem, pursuant to 5 U.S.C. 552a(r) to the Com- 
mittee on Government Operations. 

258. A letter from the Administrator, Gen- 
eral Services Administration, transmitting a 
report covering the disposal of surplus Fed- 
eral real property for historic monument, 
correctional facility, and airport purposes 
for fiscal year 1992, pursuant to 40 U.S.C. 
484(0); to the Committee on Government Op- 
erations. 

259. A letter from the Chairman, Inter- 
national Trade Commission, transmitting 
the semiannual report of the Office of the In- 
spector General for the period April 1, 1992 
through September 30, 1992, pursuant to Pub- 
lic Law 95-452, section 5(b) (102 Stat. 2526); to 
the Committee on Government Operations. 

260. A letter from the Chairman, Interstate 
Commerce Commission, transmitting the an- 
nual report under the Federal Managers' Fi- 
nancial Integrity Act for fiscal year 1992, 
pursuant to 31 U.S.C. 3512(сХ3); to the Com- 
mittee on Government Operations. 

261. A letter from the Administrator, Na- 
tional Aeronautics and Space Administra- 
tion, transmitting the annual report under 
the Federal Managers' Financial Integrity 
Act for fiscal year 1992, pursuant to 31 U.S.C. 
3512(c)(3); to the Committee on Government 
Operations. 

262. A letter from the Archivist of the 
United States, National Archives, transmit- 
ting the annual report under the Federal 
Managers' Financial Integrity Act for fiscal 
year 1992, pursuant to 31 U.S.C. 3512(c)(3); to 
the Committee on Government Operations. 

263. A letter from the Acting Chairman, 
National Endowment for the Arts, transmit- 
ting the annual report under the Federal 
Managers' Financial Integrity Act for fiscal 
year 1992, pursuant to 31 U.S.C. 3512(c)(3); to 
the Committee on Government Operations. 

264. A letter from the Acting Chairman, 
National Endowment for the Arts, transmit- 
ting the semiannual report of the Office of 
the Inspector General for the period April 1, 
1992 through September 30, 1992, pursuant to 
Public Law 95-452, section 5(b) (102 Stat. 
2526); to the Committee on Government Op- 
erations. 

265. A letter from the Chairman, National 
Labor Relations Board, transmitting the 
semiannual report of the Office of the In- 
spector General, pursuant to Public Law 95- 
452, section 8E(h)(2) (102 Stat. 2525); to the 
Committee on Government Operations. 

266. A letter from the President, National 
Safety Council, transmitting the Council's 
report and financial audit for the fiscal years 
ended June 30, 1992 and 1991, pursuant to 36 
U.S,C. 1101(36), 1103; to the Committee on 
Government Operations. 

267. A letter from the Chairman, National 
Science Board, transmitting the semiannual 
report of the Office of the Inspector General 
for the period April 1, 1992 through Septem- 
ber 30, 1992, pursuant to Public Law 95-452, 
section 5(b); to the Committee on Govern- 
ment Operations. 
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268. A letter from the Chairman, National 
Transportation Safety Board, transmitting 
the annual report under the Federal Man- 
agers' Financial Integrity Act for fiscal year 
1992, pursuant to 31 U.S.C. 3512(c)(3); to the 
Committee on Government Operations. 

269. A letter from the Acting Chairman, 
Nuclear Regulatory Commission, transmit- 
ting the annual report under the Federal 
Managers' Financial Integrity Act for fiscal 
year 1992, pursuant to 31 U.S.C. 3512(c)(3); to 
the Committee on Government Operations. 

270. A letter from the Director, Office of 
Management and Budget, transmitting a 
copy of “Statistical Programs of the United 
States Government, Fiscal Year 1993," pur- 
suant to Public Law 99-591, section 814(a); to 
the Committee on Government Operations. 

271. A letter from the Executive Director, 
Office of Navajo and Hopi Indian Relocation, 
transmitting the annual report under the 
Federal Managers' Financial Integrity Act 
for fiscal year 1992, pursuant to 31 U.S.C. 
3512(c)(3); to the Committee on Government 
Operations. 

212. A letter from the Commissioner, Office 
of Navajo and Hopi Indian relocation, trans- 
mitting an internal audit of activities during 
fiscal year 1992, pursuant to Public Law 95- 
452, section 5(b) (102 Stat. 2526); to the Com- 
mittee on Government Operations. 

273. A letter from the Acting Director, 
Peace Corps, transmitting the semiannual 
report of the Office of the Inspector General 
for the period April 1, 1992 through Septem- 
ber 30, 1992, pursuant to Public Law 95-452, 
section 5(b) (102 Stat. 2526); to the Commit- 
tee on Government Operations. 

274. A letter from the Chairman, Postal 
Rate Commission, transmitting a report on 
compliance with the requirements of the in- 
ternal accounting and administrative con- 
trol system, pursuant to 31 U.S.C. 3512(c)(3); 
to the Committee on Government Oper- 
ations. 

275. A communication from the President 
of the United States, transmitting a report 
of activities under the Freedom of Informa- 
tion Act for calendar years 1988-89, pursuant 
to 5 U.S.C. 552(d); to the Committee on Gov- 
ernment Operations. 

276. A letter from the Chairman, Railroad 
Retirement Board, transmitting the annual 
report under the Federal Managers' Finan- 
cial Integrity Act for fiscal year 1992, pursu- 
ant to 31 U.S.C. 3512(0)(3); to the Committee 
on Government Operations. 

277. A letter from the Secretary of the 
Treasury, transmitting the semiannual re- 
port of activities of the inspector general for 
the period April 1, 1992 through September 
30, 1992, pursuant to Public Law 95-452, sec- 
tion (5)(b) (102 Stat. 2515, 2526); to the Com- 
mittee on Government Operations. 

218. A letter from the Secretary of Agri- 
culture, transmitting the annual report 
under the Federal Managers' Financial In- 
tegrity Act for fiscal year 1992, pursuant to 
31 U.S.C. 3512(c)(3); to the Committee on 
Government Operations. 

279. A letter from the Secretary of Edu- 
cation, transmitting a report on transfers of 
surplus Federal real property for education 
from October 1, 1991 through September 30, 
1992, pursuant to 40 U.S.C. 484(0); to the Com- 
mittee on Government Operations. 

280. A letter from the Secretary of Energy, 
transmitting the annual report under the 
Federal Managers' Financial Integrity Act 
for fiscal year 1992, pursuant to 31 U.S.C. 
3512(c)(3); to the Committee on Government 
Operations. 

281. A letter from the Secretary of Health 
and Human Services, transmitting the an- 
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nual report under the Federal Managers' Fi- 
nancial Integrity Act for fiscal year 1992, 
pursuant to 31 U.S.C. 3512(c)(3); to the Com- 
mittee on Government Operations. 

282. A letter from the Secretary of Trans- 
portation, transmitting the annual report 
under the Federal Managers' Financial In- 
tegrity Act for fiscal year 1992, pursuant to 
31 U.S.C. 3512(с)(3); to the Committee on 
Government Operations. 

283. A letter from the Director, Selective 
Service System, transmitting the annual re- 
port under the Federal Managers' Financial 
Integrity Act for fiscal year 1992, pursuant to 
31 U.S.C. 3512(c)(3); to the Committee on 
Government Operations. 

284. A letter from the Assistant Secretary 
for Finance and Administration, Smithso- 
nian Institution, transmitting the annual 
pension reports for the Smithsonian Institu- 
tion, the Woodrow Wilson International Cen- 
ter for Scholars, and Reading is Fundamen- 
tal, pursuant to 31 U.S.C. 9503(a)(1)(B); to the 
Committee on Government Operations. 

285. A letter from the Secretary, Smithso- 
nian Institution, transmitting the semi- 
annual report of the Office of the Inspector 
General for the period April 1, 1992 through 
September 30, 1992, pursuant to Public Law 
95-452, section 5(b) (102 Stat. 2526); to the 
Committee on Government Operations. 

286. A letter from the U.S. Commissioner, 
Susquehanna River Basin Commission, 
transmitting the annual report under the 
Federal Managers' Financial Integrity Act 
for fiscal year 1992, pursuant to 31 U.S.C. 
3512(0)(3); to the Committee on Government 
Operations. 

287. A letter from the Secretary, The Com- 
mission of Fine Arts, transmitting the an- 
nual report under the Federal Managers' Fi- 
nancial Integrity Act for fiscal year 1992, 
pursuant to 31 U.S.C. 3512(c)(3); to the Com- 
mittee on Government Operations. 

288. A letter from the Deputy Assistant to 
the President, the White House, transmit- 
ting the annual report under the Federal 
Managers' Financial Integrity Act for fiscal 
year 1992, pursuant to 31 U.S.C. 3512(c)(3); to 
the Committee on Government Operations. 

289. A letter from the U.S. Consumer Prod- 
uct Safety Commission, transmitting its ac- 
tivities during calendar year 1991 in admin- 
istering the Government in the Sunshine 
Act, pursuant to 5 U.S.C. 552b(j); to the Com- 
mittee on Government Operations. 

290. A letter from the Director, U.S. Infor- 
mation Agency, transmitting the semi- 
annual report of the inspector general cover- 
ing the period April 1, 1992 through Septem- 
ber 30, 1992, pursuant to Public Law 99-399, 
section 412(a); to the Committee on Govern- 
ment Operations. 

291. A letter from the Chairman, U.S. Merit 
Systems Protection Board, transmitting the 
annual report under the Federal Managers' 
Financial Integrity Act for fiscal year 1992, 
pursuant to 31 U.S.C. 3512(0)(3); to the Com- 
mittee on Government Operations. 

292. A letter from the Special Counsel, U.S. 
Office of Special Counsel, transmitting the 
annual report under the Federal Managers' 
Financial Integrity Act for fiscal year 1992, 
pursuant to 31 U.S.C. 3512(cY3); to the Com- 
mittee on Government Operations. 

293. A letter from the Director, U.S. Arms 
Control and Disarmament Agency, transmit- 
ting the annual report under the Federal 
Managers' Financial Integrity Act for fiscal 
year 1992, pursuant to 31 U.S.C. 3512(c)(3); to 
the Committee on Government Operations. 

294. A letter from the Executive Director, 
U.S. Commission for the Preservation of 
America's Heritage Abroad, transmitting the 


60-059 0—97 Vol. 139 (Pt. 1) 16 


CONGRESSIONAL RECORD—HOUSE 


annual report under the Federal Managers' 
Financial Integrity Act for fiscal year 1992, 
pursuant to 31 U.S.C. 3512(c)(3); to the Com- 
mittee on Government Operations. 

295. A letter from the Director, U.S. Sol- 
diers' and Airmen's Home, transmitting the 
annual report under the Federal Managers' 
Financial Integrity Act for fiscal year 1992, 
pursuant to 31 U.S.C. 3512(сХ3); to the Com- 
mittee on Government Operations. 

296. A letter from the Chairman, Federal 
Election Commission, transmitting proposed 
regulations governing the transfers of funds 
from State to Federal campaigns, pursuant 
to 2 U.S.C. 438(d); to the Committee on House 
Administration. 

291. A letter from the Clerk of the House, 
transmitting a list of reports pursuant to 
clause 2, rule III of the Rules of the House of 
Representatives, pursuant to rule III, clause 
2, of the Rules of the House (H. Doc. No. 103- 
7); to the Committee on House Administra- 
tion and ordered to be printed. 

298. A letter from the Clerk, U.S. House of 
Representatives, transmitting the quarterly 
report of receipts and expenditures of appro- 
priations and other funds for the period July 
1, 1992 through September 30, 1992, pursuant 
to 2 U.S.C. 104a (H. Doc. No. 103-5); to the 
Committee on House Administration and or- 
dered to be printed. 

299. A letter from the Deputy Associate Di- 
rector for Collection and Disbursement, De- 
partment of the Interior, transmitting noti- 
fication of proposed refunds of excess royalty 
payments in OCS areas, pursuant to 43 U.S.C. 
1339(b); to the Committee on Natural Re- 
sources. 

300. A letter from the Deputy Associate Di- 
rector for Collection and Disbursement, De- 
partment of the Interior, transmitting noti- 
fication of proposed refunds of excess royalty 
payments in OCS areas, pursuant to 43 U.S.C. 
1339(b); to the Committee on Natural Re- 
sources. 

301. A letter from the Deputy Associate Di- 
rector for Collection and Disbursement, De- 
partment of the Interior, transmitting noti- 
fication of proposed refunds of excess royalty 
payments in OCS areas, pursuant to 43 U.S.C. 
1339(b); to the Committee on Natural Re- 
sources. 

302. A letter from the Deputy Associate Di- 
rector for Collection and Disbursement, De- 
partment of the Interior, transmitting noti- 
fication of proposed refunds of excess royalty 
payments in OCS areas, pursuant to 43 U.S.C. 
1339(b); to the Committee on Natural Re- 
sources. 

303. A letter from the Deputy Associate Di- 
rector for Collection and Disbursement, De- 
partment of the Interior, transmitting noti- 
fication of proposed refunds of excess royalty 
payments in OCS areas, pursuant to 43 U.S.C. 
1339(b); to the Committee on Natural Re- 
sources. 

304. A letter from the Deputy Associate Di- 
rector for Collection and Disbursement, De- 
partment of the Interior, transmitting noti- 
fication of proposed refunds of excess royalty 
payments in OCS areas, pursuant to 43 U.S.C. 
1339(b); to the Committee on Natural Re- 
sources. 

305. A letter from the Deputy Associate Di- 
rector for Collection and Disbursement, De- 
partment of the Interior, transmitting noti- 
fication of proposed refunds of excess royalty 
payments in OCS areas, pursuant to 43 U.S.C. 
1339(b); to the Committee on Natural Re- 
sources. 

306. A letter from the Deputy Associate Di- 
rector for Collection and Disbursement, De- 
partment of the Interior, transmitting noti- 
fication of proposed refunds of excess royalty 
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payments in OCS areas, pursuant to 43 U.S.C. 
1339(b); to the Committee on Natural Re- 
sources. 

307. A letter from the Deputy Associate Di- 
rector for Collection and Disbursement, De- 
partment of the Interior, transmitting noti- 
fication of proposed refunds of excess royalty 
payments in OCS areas, pursuant to 43 U.S.C. 
1339€(b) to the Committee on Natural Re- 
sources. 

308. A letter from the Deputy Associate Di- 
rector for Collection and Disbursement, De- 
partment of the Interior, transmitting noti- 
fication of proposed refunds of excess royalty 
payments in OCS areas, pursuant to 43 U.S.C. 
1339(b); to the Committee on Natural Re- 
sources. 

309. A letter from the Assistant Secretary 
for Land and Minerals Management, Depart- 
ment of the Interior, transmitting the an- 
nual report on royalty management and col- 
lection activities for Federal and Indian 
mineral leases in 1991, pursuant to 30 U.S.C. 
237; to the Committee on Natural Resources. 

310. A letter from the Assistant Secretary 
for Land and Minerals Management, Depart- 
ment of the Interior, transmitting the an- 
nual report on royalty management and col- 
lection activities for Federal and Indian 
mineral leases during fiscal years 1990 and 
1991, pursuant to 30 U.S.C. 237; to the Com- 
mittee on Natural Resources. 

311. A letter from the Director, Fish and 
Wildlife Service, Department of the Interior, 
transmitting filing the legal boundary de- 
scriptions and maps for the National Park 
System units in Alaska that were created or 
expanded by ANILCA, pursuant to 16 U.S.C. 
3103(b); to the Committee on Natural Re- 
sources. 

312. A letter from the Director, Bureau of 
Mines, transmitting the annual report of the 
Secretary of the Interior on the domestic 
nonferrous metal industry for 1990; to the 
Committee on Natural Resources. 

313. A letter from the National Com- 
mander, American Ex-Prisoners of War, 
transmitting their 1992 report and financial 
audit, pursuant to 36 U.S.C. 1101(57), 1103; to 
the Committee on the Judiciary. 

314. A letter from the American Gold Star 
Mothers, Incorporated, transmitting the cor- 
poration’s report and financial audit as of 
June 30, 1992, pursuant to 36 U.S.C. 1101(63), 
1103; to the Committee on the Judiciary. 

315. A letter from the Chief Justice, Su- 
preme Court of the United States, transmit- 
ting notification that pursuant to section 49 
of title 28, United States Code, Circuit Judge 
David B. Sentelle of the U.S. Court of Ap- 
peals for the District of Columbia has been 
appointed to succeed Judge George E. 
MacKinnon as the presiding judge of the spe- 
cial division to appoint independent coun- 
sels, pursuant to 28 U.S.C. 599; to the Com- 
mittee on the Judiciary. 

316. A letter from the Clerk, U.S. Claims 
Court, transmitting the court’s report for 
the year ended September 30, 1992, pursuant 
to 28 U.S.C. 791(c); to the Committee on the 
Judiciary. 

317. A communication from the President 
of the United States, transmitting his deter- 
mination that sanctions will not be imposed 
against Colombia at this time while the ad- 
ministration continues to implement an 
international dolphin conservation program 
in the eastern tropical Pacific Ocean, pursu- 
ant to 22 U.S.C. 1978(b) (H. Doc. No. 103-23); 
to the Committee on Merchant Marine and 
Fisheries and ordered to be printed. 

318. A letter from the Under Secretary for 
Oceans and Atmosphere, Department of 
Commerce, transmitting the biennial report 
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on coastal zone management for fiscal years 
1990 and 1991, pursuant to 16 U.S.C. 1462; to 
the Committee on Merchant Marine and 
Fisheries. 

319. A letter from the Secretary, Depart- 
ment of the Interior, transmitting the an- 
nual report on expenditures for the conserva- 
tion of endangered or threatened species, 
pursuant to 16 U.S.C. 1544; to the Committee 
on Merchant Marine and Fisheries. 

320. A letter from the Secretary, Depart- 
ment of the Interior, transmitting the 10th 
report on Tule elk herds in California, pursu- 
ant to 16 U.S.C. 673f; to the Committee on 
Merchant Marine and Fisheries. 

321. A letter from the Secretary, Depart- 
ment of Transportation, transmitting a re- 
port on the inspection of commercial fishing 
industry vessels, pursuant to 46 U.S.C. 4502 
note; to the Committee on Merchant Marine 
and Fisheries. 

322. A letter from the Migratory Bird Con- 
servation Commission, transmitting the an- 
nual report of activities for the fiscal year 
ended September 30, 1992, pursuant to 16 
U.S.C. 715b; to the Committee on Merchant 
Marine and Fisheries. 

323. A letter from the Special Assistant to 
the President for Administration, the Presi- 
dent of the United States, transmitting the 
White House personnel report for the fiscal 
year 1992, pursuant to 3 U.S.C. 113; to the 
Committee on Post Office and Civil Service. 

324. A communication from the President 
of the United States, transmitting notifica- 
tion of his exclusion of the U.S. Marshals, 
U.S. Department of Justice, from coverage 
under the Performance Management and 
Recognition System, pursuant to 5 U.S.C. 
5401(b)(2)(B) (H. Doc. No. 103-17); to the Com- 
mittee on Post Office and Civil Service and 
ordered to be printed. 

325. A letter from the Vice Chair, Merit 
Systems Protection Board, transmitting à 
report entitled. Federal Personnel Research 
Programs and Demonstration Projects: Cata- 
lysts for Change," pursuant to 5 U.S.C. 
1205(a)(3); to the Committee on Post Office 
and Civil Service. 

326. A letter from the Chairman, Merit 
Systems Protection Board, transmitting a 
report entitled, “Civil Service Evaluation: 
The Role of the U.S. Office of Personnel 
Management," pursuant to 5 U.S.C. 
1205(а)(3); to the Committee on Post Office 
and Civil Service. 

327. A letter from the Chairman, Merit 
Systems Protection Board, transmitting a 
report entitled. Federal Blue-Collar Em- 
ployees: A Workforce in Transition," pursu- 
ant to 5 U.S.C. 1205(a)(3); to the Committee 
on Post Office and Civil Service. 

328. A letter from the Acting Director, Of- 
fice of Personnel Management, transmitting 
the agency's annual report on drug and alco- 
hol abuse prevention, treatment, and reha- 
bilitation programs and services for Federal 
civilian employees covering fiscal year 1991, 
pursuant to 5 U.S.C. 7363; to the Committee 
on Post Office and Civil Service. 

329. A letter from the Assistant Secretary 
for Civil Works, Department of the Army, 
transmitting a copy of a report on public 
participation in reservoir management, pur- 
suant to Public Law 101-640, section 310(b) 
(104 Stat. 4639); to the Committee on Public 
Works and Transportation. 

330. A letter from the Secretary, Depart- 
ment of Transportation, transmitting, a 
copy of a report on methods to reduce traffic 
congestion during construction, pursuant to 
Public Law 102-240, section 1090(d) (105 Stat, 
2023); to the Committee on Public Works and 
Transportation. 
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331. A letter from the Administrator, Fed- 
eral Aviation Administration, transmitting 
a report on its coordination of aviation sen- 
sitive drug-related information among Fed- 
eral, State, and local law enforcement agen- 
cies, pursuant to Public Law 100-690, section 
7210 (102 Stat, 4432); to the Committee on 
Public Works and Transportation. 

332. A letter from the Administrator, Fed- 
eral Highway Administration, transmitting 
a copy of a report on fundamental properties 
of asphalts and modified asphalts, pursuant 
to Public Law 102-240, section 6016(e) (105 
Stat. 2183); to the Committee on Public 
Works and Transportation. 

333. A letter from the Secretary of Trans- 
portation, transmitting a report entitled, 
"Highway Safety Performance—1990 Fatal 
and Injury Accident Rates on Public Roads 
in the United States," pursuant to 23 U.S.C. 
401 note; to the Committee on Public Works 
and Transportation. 

334. A letter from the Secretary of Trans- 
portation, transmitting a report to deter- 
mine the blood alcohol concentration level 
at or above which an individual when operat- 
ing any motor vehicle should be deemed to 
be DWI, pursuant to 23 U.S.C. 410 note; to the 
Committee on Public Works and Transpor- 
tation. 

335. A letter from the Administrator, Fed- 
eral Aviation Administration, transmitting 
a report on the assessment of air safety im- 
pact—expanded east coast plan; to the Com- 
mittee on Public Works and Transportation. 

336. A letter from the Assistant Secretary 
of the Army for Civil Works, transmitting 
the views and recommendations of the De- 
partment on possible hurricane and storm 
damage protection improvements at 
Wrightsville Beach—North Portion, NC; to 
the Committee on Public Works and Trans- 
portation. 

337. A letter from the Acting Assistant 
Secretary of the Army for Civil Works, De- 
partment of the Army, transmitting notice 
that the White River Basin study be deleted 
from the list submitted by the Department's 
annual report for fiscal year 1992; to the 
Committee on Public Works and Transpor- 
tation. 

338. A letter from the Assistant Secretary 
for Civil Works, Department of the Army, 
transmitting the víews and recommenda- 
tions of the Secretary of the Army on a 
study done by the Army Corps of Engineers 
of possible flood control improvements at 
Frog Pond, Dade County, FL; to the Com- 
mittee on Public Works and Transportation. 

339. A letter from the Assistant Secretary 
for Civil Works, Department of the Army, 
transmitting a report providing the views 
and recommendations of the Secretary of the 
Army on à study done by the Army Corps of 
Engineers to evaluate water resource prob- 
lems related to regional water supply needs, 
recreation, hydropower, and flood control in 
the Savannah River Basin, GA, SC, and NC; 
to the Committee on Public Works and 
Transportation. 

340. A letter from the Secretary of Trans- 
portation, transmitting a report on issues re- 
lated to aviation noise; to the Committee on 
Public Works and Transportation. 

341. A letter from the Assistant Secretary 
of the Army for Civil Works, transmitting a 
letter from the Acting Chief of Engineers, 
Department of the Army, dated June 29, 1992, 
submitting a report together with accom- 
panying papers and illustrations (H. Doc. No. 
103-32); to the Committee on Public Works 
and Transportation and ordered to be print- 
ed. 

342. A letter from the Assistant Secretary 
of the Army for Civil Works, transmitting a 
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letter from the Chief of Engineers, Depart- 
ment of the Army, dated June 4, 1992, sub- 
mitting a report together with accompany- 
ing papers and illustrations (Н. Doc. No. 103- 
33); to the Committee on Public Works and 
Transportation and ordered to be printed. 

343. A letter from the Assistant Secretary 
of the Army for Civil Works, transmitting a 
letter from the Chief of Engineers, Depart- 
ment of the Army, dated June 25, 1992, sub- 
mitting a report together with accompany- 
ing papers and illustrations (H. Doc. No. 103- 
34); to the Committee on Public Works and 
Transportation and ordered to be printed. 

344. A letter from the Assistant Secretary 
for Civil Works, Department of the Army, 
transmitting a letter from the Chief of Engi- 
neers, Department of the Army, dated June 
27, 1992, submitting a report together with 
accompanying papers and illustrations (H. 
Doc. No. 103-31); to the Committee on Public 
Works and Transportation and ordered to be 
printed. 

345. A letter from the Acting Secretary for 
Civil Works, Department of the Army, trans- 
mitting a letter from the Acting Chief of En- 
gineers, Department of the Army, dated 
June 29, 1992, submitting a report together 
with accompanying papers and illustrations 
(H. Doc. No. 103-35); to the Committee on 
Public Works and Transportation and or- 
dered to be printed. 
` 346. A letter from the Assistant Secretary 
for Civil Works, Department of the Army, 
transmitting a letter from the Acting Chief 
of Engineers, Department of the Army, dated 
June 29, 1992, submitting a report together 
with accompanying papers and illustrations 
(H. Doc. No. 103-36); to the Committee on 
Public Works and Transportation and or- 
dered to be printed. 

347. A letter from the Assistant Secretary 
for Civil Works, Department of the Army, 
transmitting a letter from the Acting Chief 
of Engineers, Department of the Army, dated 
June 29, 1992, submitting a report together 
with accompanying papers and illustrations 
(H. Doc. No. 103-37); to the Committee on 
Public Works and Transportation and or- 
dered to be printed. 

348. A letter from the Secretary, Depart- 
ment of Commerce, transmitting a report 
entitled, “Global Markets for Supercomput- 
ers: The Impact of the U.S.-Japan Supercom- 
puter Procurement Agreement," pursuant to 
Public Law 102-194, section 208(c) (105 Stat. 
1604); to the Committee on Science, Space, 
and Technology. 

349. A letter from the Secretary of Energy, 
transmitting the Department's 13th annual 
report on the Automotive Technology Devel- 
opment Program, fiscal year 1992, pursuant 
to 42 U.S.C. 5914; to the Committee on 
Science, Space, and Technology. 

350. A letter from the Secretary of Energy, 
transmitting a comprehensive technology 
application and market development plan for 
ocean thermal energy, pursuant to 42 U.S.C. 
9005(b); to the Committee on Science, Space, 
and Technology. 

351. A letter from the Administrator, 
Small Business Administration, transmit- 
ting the 1991 report on minority small busi- 
ness and capital ownership development, 
pursuant to Public Law 100-656, section 408 
(102 Stat. 3877); to the Committee on Small 
Business. 

352. A letter from the Secretary, Depart- 
ment of Labor, transmitting a report on the 
labor market situation for certain disabled 
veterans and Vietnam theater veterans, pur- 
suant to 38 U.S.C. 2010A; to the Committee 
on Veterans’ Affairs. 

353. A letter from the Acting Director, Of- 
fice of Personnel Management, transmitting 
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the annual report on employment of disabled 
veterans and Vietnam veterans in the Fed- 
eral Government for fiscal year 1991, pursu- 
ant to 38 U.S.C. 2014(e); to the Committee on 
Veterans' Affairs. 

354. A letter from the National Adjutant, 
the Disabled American Veterans, transmit- 
ting the report of the proceedings of the or- 
ganization's 71st national convention, in- 
cluding their annual audit report of receipts 
and expenditures as of December 31, 1991, 
pursuant to 36 U.S.C. 90i; 44 U.S.C. 1332 (H. 
Doc. No. 103-6); to the Committee on Veter- 
ans' Affairs and ordered to be printed. 

355. A communication from the President 
of the United States, transmitting notice of 
his intention to add Ethiopia to the list of 
beneficiary developing countries under the 
generalized system of preferences [GSP], 
pursuant to 19 U.S.C. 2462(a) (H. Doc. No. 103- 
15) to the Committee on Ways and Means 
and ordered to be printed. 

356. A letter from the U.S. Trade Rep- 
resentative, transmitting the annual report 
on the operation of the International Coffee 
Agreement for the period of October 1, 1991, 
to September 30, 1992, pursuant to 19 U.S.C. 
1356n; to the Committee on Ways and Means. 

357. A letter from the Secretary, Depart- 
ment of Health and Human Services, trans- 
mitting & report on progress for research on 
outcome of health care services and proce- 
dures, pursuant to Public Law 101-239, sec- 
tion 6103(b)(1) (103 Stat. 2198); to the Commit- 
tee on Ways and Means. 

358. A letter from the Secretary of Health 
and Human Services, transmitting the l6th 
annual report on the Child Support Enforce- 
ment Program, pursuant to 42 U.S.C. 
652(a)(10); to the Committee on Ways and 
Means. 

359. A letter from the Secretary of Health 
and Human Services, transmitting the final 
annual report on the impact of the Medicare 
Hospital Prospective Payment System, pur- 
suant to 42 U.S.C. 1395ww note; to the Com- 
mittee on Ways and Means. 

360. A letter from the Secretary of Labor, 
transmitting the quarterly report on the ex- 
penditure and need for worker adjustment 
assistance training funds under the Trade 
Act of 1974, pursuant to 19 U.S.C. 2296(a)(2); 
to the Committee on Ways and Means. 

361. A letter from the Assistant Secretary, 
Department of the Treasury, transmitting 
the final monthly statement of receipts, ex- 
penditures, and balances of the U.S. Govern- 
ment for fiscal year 1992, pursuant to 31 
U.S.C. 331(c); to the Committee on Ways and 
Means. 

362. A letter from the Secretary of the 
Treasury, transmitting the U.S. Government 
annual report for fiscal year ended Septem- 
ber 30, 1992, pursuant to 31 U.S.C. 331(a); to 
the Committee on Ways and Means. 

363. A letter from the Board of Trustees of 
the Federal Old-Age and Survivors Insurance 
and Disability Insurance Trust Funds, trans- 
mitting a report entitled, '"The Social Secu- 
rity Disability Insurance Program: An Anal- 
увів”; to the Committee on Ways and Means. 

364. A letter from the Fiscal Assistant Sec- 
retary, Department of the Treasury, trans- 
mitting a copy of the December 1992 issue of 
the Treasury Bulletin, pursuant to 26 U.S.C. 
9602(a); to the Committee on Ways and 
Means. 

965. A letter from the Chairman, U.S. 
International Trade Commission, transmit- 
ting the Commission's 71st quarterly report 
on trade between the United States and the 
nonmarket economy countries, pursuant to 
19 U.S.C. 2440; to the Committee on Ways and 
Means. 
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366. A letter from the Director, the Office 
of Management and Budget, transmitting 
OMB's final sequestration report to the 
President and Congress for fiscal year 1993, 
pursuant to Public Law 101-508, section 
13101(a) (104 Stat. 1388-587) (H. Doc. No. 103- 
27); to the Committee on the State of the 
Union of the Whole House and ordered to be 
printed. 

367. A letter from the President and CEO, 
Resolution Trust Corporation, transmitting 
the RTC's report for September 1992 on the 
cost of agreements entered into by FSLIC 
and insolvent institutions, pursuant to 12 
U.S.C. 1441a note; jointly, to the Committees 
on Appropriations and Banking, Finance and 
Urban Affairs. 

368. A letter from the President, Resolu- 
tion Trust Corporation, transmitting the 
RTC’s report for November 1992 on the cost 
of agreements entered into by FSLIC and in- 
solvent institutions, pursuant to 12 U.S.C. 
1441a note; jointly, to the Committees on Ap- 
propriations and Banking, Finance and 
Urban Affairs. 

369. A letter from the Director, Office of 
Management and Budget, transmitting the 
20th report on U.S. costs in the Persian Gulf 
conflict and foreign contributions to offset 
such costs, pursuant to Public Law 102-25, 
section 401 (105 Stat. 99); jointly, to the Com- 
mittees on Armed Services and Foreign Af- 
fairs. 

370. A letter from the Director, Office of 
Management and Budget, transmitting the 
final report on U.S. costs in the Persian Gulf 
conflict and foreign contributions to offset 
such costs, pursuant to Public Law 102-25, 
section 401 (105 Stat. 99); jointly, to the Com- 
mittees on Armed Services and Foreign Af- 
fairs. 

371. A letter from the Assistant Secretary 
for Environmental Restoration and Waste 
Management, Department of Energy, trans- 
mitting the Department's second delay on 
the environmental restoration and waste 
management 5-year plan for the Department, 
pursuant to 42 U.S.C. 7274g; jointly, to the 
Committees on Armed Services and Energy 
and Commerce. 

372. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting the annual re- 
port on the Proliferation of Missiles and Es- 
sential Components of Nuclear Biological, 
and Chemical Weapons, pursuant to 22 U.S.C. 
2751 note; jointly, to the Committees on 
Armed Services and Foreign Affairs. 

373. A letter from the President and CEO, 
Resolution Trust Corporation, transmitting 
& status report of the review required by sec- 
tion 21A(b)(11)(B) of the Federal Home Loan 
Bank Act for the month of October 1992, pur- 
suant to Public Law 101-507, section 519(a) 
(104 Stat. 1386); jointly, to the Committees 
on Banking, Finance and Urban Affairs and 
Appropriations. 

374. A letter from the Secretary of Housing 
and Urban Development, transmitting a re- 
port on removal of regulatory barriers to the 
Affordable Housing Act of 1992; jointly, to 
the Committees on Banking, Finance and 
Urban Affairs and Ways and Means. 

375. A letter from the Secretary, Depart- 
ment of Health and Human Services, trans- 
mitting a report on the most effective care 
methods for abandoned infants and young 
children, pursuant to 42 U.S.C. 670 note; 
jointly, to the Committees on Energy and 
Commerce and Education and Labor. 

376. A letter from the Secretary, Depart- 
ment of Health and Human Services, trans- 
mitting the 1992 annual report on the Indian 
Health Service [IHS] Health Facilities Con- 
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struction Priority System, pursuant to Pub- 
lic Law 100-713, section 301 (102 Stat. 4813); 
jointly, to the Committees on Energy and 
Commerce and Natural Resources. 

377. A letter from the Secretary of Health 
and Human Services, transmitting the Sec- 
retary's report on the Operation of Utiliza- 
tion and Quality Control Peer Review Orga- 
nizations for fiscal year 1992, pursuant to 42 
U.S.C. 1320c-10; jointly, to the Committees 
on Energy and Commerce and Ways and 
Means. 

378. A letter from the Assistant Secretary 
(Environment, Safety, and Health), Depart- 
ment of Energy, transmitting a Draft Envi- 
ronmental Impact Statement [DEIS] on the 
proposed expansion of the Strategic Petro- 
leum Reserve [SPR]; jointly, to the Commit- 
tees on Energy and Commerce and Merchant 
Marine and Fisheries. 

379. A letter from the Chairman, Nuclear 
Regulatory Commission, transmitting a re- 
port on the nondisclosure of safeguards in- 
formation for the quarter ending September 
30, 1992, pursuant to 42 U.S.C. 2167(e); jointly, 
to the Committees on Energy and Commerce 
and Natural Resources. 

380. A letter from the Nuclear Waste Tech- 
nical Review Board, transmitting the 
Board's findings, conclusions, recommenda- 
tions relating to high-level radioactive waste 
or spent nuclear fuel, pursuant to 42 U.S.C. 
10268; jointly, to the Committee on Energy 
and Commerce and the Select Committee on 
Narcotics Abuse and Control. 

381. A letter from the Under Secretary for 
Political Affairs, Department of State, 
transmitting a copy of his certification and 
determination that it is in the national in- 
terest to waive the transfer of foreign assist- 
ance funds under the Fishermen's Protective 
Act, pursuant to 22 U.S.C. 1975; jointly, to 
the Committees on Foreign Affairs and Mer- 
chant Marine and Fisheries. 

382. A letter from the Secretary, Depart- 
ment of Labor, transmitting the second bien- 
nial report on international labor problems 
and workers rights, pursuant to 29 U.S.C. 565; 
jointly, to the Committees on Foreign Af- 
fairs and Ways and Means. 

383. A letter from the Acting Comptroller 
of the Department of Defense, transmitting 
the quarterly report on program activities 
for facilitation of weapons destruction and 
nonproliferation in the former Soviet Union 
for the period July 1, 1992, through Septem- 
ber 30, 1992; jointly, to the Committees on 
Foreign Affairs and Appropriations. 

384. A letter from the Office of Manage- 
ment and Budget, transmitting certification 
that the amounts appropriated for the Board 
for International Broadcasting for grants to 
Radio Free Europe/Radio Liberty, Inc., are 
less than the amount necessary to maintain 
the budget level of operation because of ex- 
change rate losses in fiscal year 1992, pursu- 
ant to 22 U.S.C. 2877(a)(2); jointly, to the 
Committees on Foreign Affairs and Appro- 
priations. 

385. A letter from the Comptroller General, 
transmitting the annual rural telephone 
bank interest rates and loan prepayments re- 
view, pursuant to 7 U.S.C. 948(b)(3); jointly, 
to the Committees on Government Oper- 
ations and Agriculture. 

386. A letter from the Comptroller General 
of the United States, transmitting a report 
on their review of the State Department’s 
accounting and financial management oper- 
ations and systems (GAO/AFMD-93-9, No- 
vember 1992); jointly, to the Committees on 
Government Operations and Foreign Affairs. 


387. A communication from the President 
of the United States, transmitting a report 
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on the certification by the Secretary of Com- 
merce concerning Norway conducting whal- 
ing activities that diminish the effectiveness 
of the International Whaling Commission 
conservation program, pursuant to 22 U.S.C. 
1978(b) (H. Doc. No. 103-22) jointly, to the 
Committee on Merchant Marine and Fish- 
eries and Foreign Affairs, and ordered to be 
printed. 

388. A letter from the Secretary of Trans- 
portation, transmitting the annual report on 
the status of the public ports of the United 
States for calendar years 1990-91, pursuant to 
49 U.S.C. 308(c); jointly, to the Committees 
on Merchant Marine and Fisheries and Pub- 
lic Works and Transportation. 

389. A letter from the Administrator, Envi- 
ronmental Protection Agency, transmitting 
& report on the activities of the National Es- 
tuary Program; jointly, to the Committees 
on Merchant Marine and Fisheries and Pub- 
lic Works and Transportation. 

390. A letter from the Secretary, Depart- 
ment of Transportation, transmitting a re- 
port on instrumented internal inspection de- 
vices, pursuant to 49 U.S.C. app. 1680 note; 
jointly, to the Committees on Public Works 
and Transportation and Energy and Com- 
merce. 

391. A letter from the Commandant of the 
U.S. Coast Guard, transmitting a progress 
report on the study on tanker navigation 
safety standards; jointly to the Committees 
on Public Works and Transportation and 
Merchant Marine and Fisheries. 

392. A letter from the Secretary of Trans- 
portation, transmitting à report on initi- 
ation of a construction equipment research 
and development program; jointly, to the 
Committees on Public Works and Transpor- 
tation and Science, Space, and Technology. 

393. A letter from the Chairman, National 
Commission for Employment Policy, trans- 
mitting the Commission's report on rec- 
ommendations on the employment effects of 
the North American Free-Trade Agreement; 
jointly to the Committee on Ways and Means 
and Education and Labor. 

394. A letter from the Chairman, Physician 
Payment Review Commission, transmitting 
the Commission's comments on the report by 
the Secretary of Health and Human Services 
on Medicare participation, assignment, and 
balance billing; jointly, to the Committees 
on Ways and Means and Energy and Com- 
merce. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. CLINGER (for himself, Mr. 
SYNAR, and Mr. HOBSON): 

H.R. 495. A bill to amend subtitle C of the 
Solid Waste Disposal Act to require the prep- 
aration of a community information state- 
ment for new hazardous waste treatment or 
disposal facilities; to the Committee on En- 
ergy and Commerce. 

By Mr. CONDIT: 

H.R. 496. A bill to amend the Perishable 
Agricultural Commodities Act, 1930, to pre- 
vent the imputation to cooperatives of con- 
duct by their members and affiliates for the 
purposes of the prohibition relating to label- 
ing of certain commodities; to the Commit- 
tee on Agriculture. 

H.R. 497. A bill to amend the Trade Act of 
1974 to authorize the U.S. Trade Representa- 
tive to respond in a reciprocal manner to for- 
eign acts, policies, and practices that deny 
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national treatment to U.S. trade; 
Committee on Ways and Means. 
By Mr. CONDIT (for himself and Mr. 
DOOLEY): 

H.R. 498. A bill to amend the Internal Rev- 
enue Code of 1986 to allow a credit against 
income tax for the purchase and installation 
of water conservation systems on farm land; 
to the Committee on Ways and Means. 

By Mr. CONYERS: 

H.R. 499. A bill to establish national voter 
registration procedures for Federal elec- 
tions, and for other purposes; jointly to the 
Committees on House Administration and 
Post Office and Civil Service. 

By Mr. KANJORSKI: 

H.R. 500. A bill to amend the Internal Rev- 
enue Code of 1986 to enhance tax equity and 
fairness by imposing an alternative mini- 
mum tax on corporations importing products 
into the United States at artificially inflated 
prices; to the Committee on Ways and 
Means. 

By Mr. DARDEN: 

H.R. 501. A bill to amend the Federal De- 
posit Insurance Act to include foreign depos- 
its in the assessment base; to the Committee 
on Banking, Finance and Urban Affairs. 

H.R. 502. A bill to prohibit the expenditure 
of Federal funds on metric system highway 
signing; to the Committee on Public Works 
and Transportation. 

By Mr. DARDEN (for himself and Mr. 
SCHUMER): 

H.R. 503. A bill to repeal the mandatory 20- 
percent income tax withholding on eligible 
rollover distributions which are not rolled 
over; to the Committee on Ways and Means. 

By Mr. DARDEN: 

H.R. 504. A bill to amend the Internal Rev- 
enue Code of 1986 to allow penalty-free with- 
drawals from an individual's individual re- 
tirement account for use by such individual 
or the children of such individual in acquir- 
ing a first home, and to provide that a par- 
ent's guarantee of a loan to his child shall 
not be a gift for gift tax purposes; to the 
Committee on Ways and Means. 

H.R. 505. A bill to amend title II of the So- 
cial Security Act so as to remove the limita- 
tion upon the amount of outside income 
which an individual may earn while receiv- 
ing benefits thereunder; to the Committee on 
Ways and Means. 

By Mr. FRANKS of Connecticut: 

H.R. 506. A bill to allow individuals to par- 
ticipate in voluntary prayer or a moment of 
silence in any public building supported in 
whole or in part through the expenditure of 
Federal funds; to the Committee on the Judi- 
ciary. 

H.R. 507. A bill to amend the Internal Rev- 
enue Code of 1986 to permit loans from indi- 
vidual retirement plans for certain first-time 
home buyer, education, and medical emer- 
gency expenses; to the Committee on Ways 
and Means. 

H.R. 508. A bill to amend the Internal Rev- 
enue Code of 1986 to provide tax incentives to 
encourage corporations to provide financing 
and management support services to small 
business concerns operating in urban areas 
designated as enterprise zones; to the Com- 
mittee on Ways and Means. 

By Mr. GALLEGLY (for himself, Mr. 
INHOFE, Mr. SHAYS, Mr. Cox, Mr. TAY- 
LOR of North Carolina, Mr. STUMP, 
Mr. BURTON of Indiana, Mr. HANSEN, 
Mr. HUNTER, Mr. HASTERT, Mr. 
UPTON, and Mr. SCHIFF): 

H.R. 509. A bill to amend the Federal Food, 
Drug, and Cosmetic Act to establish provi- 
sions regarding the composition and labeling 
of dietary supplements; to the Committee on 
Energy and Commerce. 


to the 
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By Mr. GILMAN: 

H.R. 510. A bill to protect indigenous peo- 
ple throughout the world; to the Committee 
on Foreign Affairs. 

H.R. 511. A bill to amend title 5, United 
States Code, to establish a program of public 
service scholarships, and for other purposes; 
to the Committee on Post Office and Civil 
Service. 

H.R. 512. A bill to amend chapter 87 of title 
5, United States Code, to provide that group 
life insurance benefits under such chapter 
may, upon application, be paid out to an in- 
sured individual who is terminally ill, and 
for other purposes; to the Committee on Post 
Office and Civil Service. 

By Mr. GOSS (for himself, Mr. SHAYS, 
Mr. RAMSTAD, Mr. PETRI, Mr. TAYLOR 
of North Carolina, Mr. JACOBS, Mr. 
BATEMAN, Mr. HYDE, Mr. KLUG, Mr. 
HERGER, Mr. FRANKS of Connecticut, 
Mr. SCHIFF, Mrs. MEYERS of Kansas, 
Ms. ROS-LEHTINEN, Mr. LEWIS of Flor- 
ida, Mr. BEREUTER, Mr. BAKER of 
Louisiana, Mr. Cox, Mr. SENSEN- 
BRENNER, Mr. HEFLEY, Mr. ZELIFF, 
Mr. PENNY, Mr. KYL, Mr. ROTH, Mr. 
GREENWOOD, Mr. BARTLETT, Mr. 
INGLIS, Mr. HOEKSTRA, Mr. 
GOODLATTE, Mr. INHOFE, and Ms. 


FOWLER): 

H.R. 513. A bill to limit the duration of 
payments of expenses of former Speakers of 
the House of Representatives; to the Com- 
mittee on House Administration. 

By Mr. HENRY: 

H.R. 514. A bill to amend the Federal Elec- 
tion Campaign Act of 1971 to provide for a 
House of Representatives election limitation 
on contributions from persons other than 
local individual residents; to the Committee 
on House Administration. 

By Mr. HOBSON: 

H.R. 515. A bill to require State agencies to 
register all offenders convicted of any acts 
involving child abuse with the National 
Crime Information Center of the Department 
of Justice; to the Committee on the Judici- 
ary. 

By Mr. KLUG: 

H.R. 516. A bill to amend the Federal Food, 
Drug, and Cosmetic Act with respect to the 
labeling of milk; to the Committee on En- 
ergy and Commerce. 

H.R. 517. A bill to provide for assistance in 
the preservation of Taliesin in the State of 
Wisconsin, and for other purposes; to the 
Committee on Natural Resources. 

By Mr. LEHMAN (for himself, Mr. MIL- 
LER of California, Mr. VENTO, Mr. 
STARK, Mr. OWENS, Mr. OLVER, Mr. 
MFUME, Ms. PELOSI, Mr. MINETA, Mr. 
MCDERMOTT, Mr. BROWN of Califor- 
nia, Mr. FRANK of Massachusetts, Mr. 
WAXMAN, Mr. STOKES, Mr. DEFAZIO, 
Ms. MALONEY, and Mr. HINCHEY): 

H.R. 518. A bill to designate certain lands 
in the California desert as wilderness, to es- 
tablish the Death Valley and Joshua Tree 
National Parks and the Mojave National 
Monument, and for other purposes; to the 
Committee on Natural Resources. 

By Mrs. LOWEY: 

H.R. 519. A bill to prohibit grants under the 
community development block grant pro- 
gram to communities that fail to adopt a 
policy of enforcing laws that prevent the use 
or threat of force against individuals for ex- 
ercise of abortion rights; to the Committee 
on Banking, Finance and Urban Affairs. 

By Mrs. LOWEY (for herself, Mrs. 
MORELLA, Mr. ANDREWS of New Jer- 
sey, Mr. MILLER of California, Mr. 
OWENS, Mr. PAYNE of New Jersey, and 
Mrs. UNSOELD): 
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H.R. 520. A bill to establish a program of 
grants for the provision of coordinated edu- 
cational support services to at-risk youth; to 
the Committee on Education and Labor. 

By Mr. MILLER of California (for him- 
self, Mr. OWENS, Mrs. UNSOELD, Ms. 
NORTON, Ms. PELOSI, Mr. FOGLIETTA, 
Mr. RANGEL, Mr. Towns, Mr. MAZ- 
ZOLI, Mr. FROST, Ms. KAPTUR, Mrs. 
MORELLA, Mr. MATSUI, and Mr. 
MFUME): 

H.R. 521. A bill to reauthorize the National 
Writing Project, and for other purposes; to 
the Committee on Education and Labor. 

By Mrs. MORELLA: 

H.R. 522. A bill to provide a grant to a non- 
profit private organization to establish and 
operate a national domestic violence hotline; 
to the Committee on Education and Labor. 

H.R. 523. A bill to amend the Stevenson- 
Wydler Technology Innovation Act of 1980 to 
enhance technology transfer for works pre- 
pared under certain cooperative research and 
development agreements; jointly to the 
Committees on Science, Space, and Tech- 
nology and the Judiciary. 

H.R. 524. A bill to allow a deduction for the 
amount of the premiums paid on a life insur- 
ance contract the beneficiary of which is a 
trust established for the benefit of a disabled 
individual, and for other purposes; to the 
Committee on Ways and Means. 

By. Mr. MURPHY: 

H.R. 525. A bill to prevent States from re- 
ducing unemployment compensation benefits 
by certain remuneration for services in the 
military Reserves; to the Committee on 
Ways and Means. 

By Mr. MURTHA: 

H.R. 526. A bill to increase the number of 
weeks for which emergency unemployment 
compensation is payable, and for other pur- 
poses; to the Committee on Ways and Means. 

By Mr. NEAL of Massachusetts: 

H.R. 527. A bill to amend the Internal Rev- 
enue Code of 1986 to permit individuals who 
withdrew certain amounts from individual 
retirement accounts to recontribute such 
amounts; to the Committee on Ways and 
Means. 

By Mr. NEAL of Massachusetts (for 
himself and Mr. FRANK of Massachu- 
setts): 

H.R. 528. A bill to amend the Internal Rev- 
enue Code of 1986 to clarify the employment 
status of certain fishermen; to the Commit- 
tee on Ways and Means. 

By Mr. PANETTA (for himself, Mr. EM- 
ERSON, Mr. DE LA GARZA, and Mr. 
HALL of Ohio): 

H.R. 529. A bill to amend the Food Stamp 
Act of 1977 to respond to the hunger emer- 
gency afflicting American families and the 
children, to attack the causes of hunger 
among all Americans, to ensure an adequate 
diet for low-income people who are homeless 
or at risk of homelessness because of the 
shortage of affordable housing, to promote 
self-sufficiency among food stamp recipients, 
to assist families affected by adverse eco- 
nomic conditions, to simplify food assistance 
programs’ administration, and for other pur- 
poses; to the Committee on Agriculture. 

By Mr. PANETTA: 

H.R. 530. A bill to condition the closure of 
a military medical facility in the United 
States or a reduction in the level of care pro- 
vided at a military medical facility in the 
United States upon a determination by the 
Secretary of Defense and the Secretary of 
the military department concerned that the 
closure or reduction is cost effective for the 
Federal Government; to the Committee on 
Armed Services. 
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H.R. 531. A bill to provide for the convey- 
ance of real property at Ft. Ord, CA, to the 
University of California and the California 
State University; to the Committee on 
Armed Services. 

H.R. 532. A bill to provide for the consoli- 
dation of Government foreign language pro- 
grams into the Defense Language Institute 
in Monterey, CA, to form a new Federal Lan- 
guage Institute; jointly, to the Committees 
on Armed Services, Foreign Affairs, Intel- 
ligence (Permanent Select), and Education 
and Labor. 

H.R. 533. A bill to provide for the transfer 
of a parcel of land at Ft. Ord, CA, when that 
parcel is declared to be excess property; to 
the Committee on Armed Services. 

H.R. 534. A bill to provide that a special 
census shall be conducted, without charge to 
a requesting State, county, or other unit of 
government, if necessary to correct a signifi- 
cant undercount in a decennial census which 
is due, in whole or in part, to a natural disas- 
ter or similar situation; to the Committee on 
Post Office and Civil Service. 

By Mr. PETERSON of Florida: 

H.R. 535. A bill to provide for the minting 
of coins in commemoration of Americans 
who have been prisoners of war, and for other 
purposes; to the Committee on Banking, Fi- 
nance and Urban Affairs. 

By Mr, ROBERTS: 

H. R. 536. A bill to amend title XVIII of the 
Social Security Act to extend and revise pro- 
grams to assist rural hospitals under part A 
of the Medicare Program; jointly, to the 
Committees on Ways and Means and Energy 
and Commerce. 

By Mr. SCHUMER: 

H.R. 537. A bill to amend the Internal Rev- 
enue Code of 1986 with respect to the treat- 
ment of cooperative housing corporations; to 
the Committee on Ways and Means. 

By Mr. SERRANO (for himself, Mr. 
ENGEL, Mr. RIDGE, Ms. MOLINARI, and 
Mr. PASTOR): 

H.R. 538. A bill to provide assistance to 
local educational agencies for the prevention 
and reduction of violent crime in elementary 
and secondary schools; to the Committee on 
Education and Labor. 

By Mr. SMITH of Michigan (for him- 
self, Mr. ARMEY, Mr. BACCHUS of Flor- 
ida, Mr. BACHUS of Alabama, Mr. 
BAKER of Louisiana, Mr. BARCIA, Mr. 
BARTLETT of Maryland, Mr. BLUTE, 
Mr. BONILLA, Mr. BURTON of Indiana, 
Mr. BUYER, Mr. CALVERT, Mr. 
CANADY, Mr. CRAPO, Mr. CUNNINGHAM, 
Mr. DELAY, Mr. DOOLITTLE, Mr. DoR- 
NAN, Ms. DUNN, Mr. EVERETT, Ms. 
FOWLER, Mr. GOODLATTE, Mr. GRAMS, 
Mr. GREENWOOD, Mr. HUTCHINSON, Mr. 
HUNTER, Mr. ISTOOK, Mr. KASICH, Mr. 
KIM, Mr. KNOLLENBERG, Mr. LINDER, 
Mr. McCoLLuM, Mr. MCHUGH, Mr. 
MCINNIS, Mr. MANZULLO, Mr. MICA, 
Ms. MOLINARI, Mr. PAXON, Mr. 
POMBO, Mr. RAVENEL, Mr. 
ROHRABACHER, Mr. SCHIFF, Mr. SEN- 
SENBRENNER, Mr. SKEEN, Мг. SoLo- 
MON, Mr. TORKILDSEN, Mr. UPTON, Mr. 
WOLF, Mr. HERGER, Mr. FRANKS of 
New Jersey, Mr. CAMP, Mr. QUINN, 
and Mr. ZELIFF): 

H.R. 539. A bill to amend the Internal Rev- 
enue Code of 1986 to provide that the deduc- 
tion for depreciation shall be computed on a 
neutral cost recovery basis, and for other 
purposes; to the Committee on Ways and 
Means. 

By Mr. SMITH of New Jersey: 

H.R. 540. A bill to amend the Comprehen- 
sive Environmental Response, Compensa- 
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tion, and Liability Act of 1980 [Superfund] to 
provide that municipalities and other per- 
sons shall not be liable under that act for the 
generation or transportation of municipal 
solid waste; to the Committee on Energy and 
Commerce. 

H.R. 541. A bill to amend the Comprehen- 
sive Environmental Response, Compensa- 
tion, and Liability Act of 1980 [Superfund] to 
establish a maximum limit of liability for 
municipalities and other persons liable 
under that act for the generation or trans- 
portation of municipal solid waste; to the 
Committee on Energy and Commerce. 

By Mr. STARK: 

H.R. 542. A bill to extend the statute of 
limitations applicable to civil actions 
brought by the Federal conservator or re- 
ceiver of a failed depository institution; to 
the Committee on Banking, Finance and 
Urban Affairs. 

By Mr. THOMAS of California (for him- 
self, Mr. DOOLITTLE, Mr. DOOLEY, Mr. 
ARCHER, Mr. GALLEGLY, and Mr. ZIM- 
MER): 

H.R. 543. A bill to remove the restrictions 
on the export of Alaskan North Slope oil; 
jointly, to the Committees on Foreign Af- 
fairs, Energy and Commerce, and Natural 
Resources. 

By Mr. TORRICELLI (for himself, Mr. 
MORAN, Mr. BARRETT of Wisconsin, 
Mr. ACKERMAN, Ms. MALONEY, Mr. 
BEILENSON, and Mrs. MORELLA): 

H.R. 544. A bill to amend title 18, United 
States Code, to prohibit the transfer of 2 or 
more handguns to an individual in any 30- 
day period; to the Committee on the Judici- 
ary. 

By Mr. TORRICELLI: 

H.R. 545. A bill to amend the Internal Rev- 
enue Code of 1986 to provide that the provi- 
sion enacted as part of the Energy Policy 
Act of 1992 requiring the recognition of 
precontribution gain in the case of certain 
partnership distributions to a contributing 
partner shall be fully prospective, and for 
other purposes; to the Committee on Ways 
and Means. 

By Mrs. UNSOELD (for herself, Mr. 
BILIRAKIS, Mr. Dicks, Mr. LAROCCO, 
Mr, MCDERMOTT, Mr. SWIFT, and Mr. 
WOLF): 

H.R. 546. A bill to limit State taxation of 
certain pension income, and for other pur- 
poses; to the Committee on the Judiciary. 

By Mr. UPTON: 

H.R. 547. A bill to require the Secretary of 
the Treasury to revise certain regulations 
relating to hold-in-custody repurchase trans- 
actions in Government securities; to the 
Committee on Energy and Commerce. 

H.R. 548. A bill to amend the Federal Elec- 
tion Campaign Act of 1971 to restrict the 
amount of money spent on congressional 
campaigns, and for other purposes; to the 
Committee on House Administration. 

H.R. 549. A bill to amend the formula for 
determining the official mail allowance for 
Members, and for other purposes; to the 
Committee on House Administration. 

H.R. 550. A bill to amend section 207 of title 
18, United States Code, to prohibit Members 
of Congress after leaving office from rep- 
resenting foreign governments before the 
U.S. Government; to the Committee on the 
Judiciary. 

H.R. 551. A bill to provide for the granting 
of asylum in the United States to nationals 
of Laos, Vietnam, Cambodia, and Burma who 
assist in the return to the United States of 
living Vietnam POW/MIA's; to the Commit- 
tee on the Judiciary. 

H.R. 552. A bill to amend the Soldiers’ and 
Sailors’ Civil Relief Act of 1940 to provide 
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certain protections under that act for mem- 
bers of the Armed Forces on active duty who 
have entered into housing leases and are un- 
expectedly deployed or reassigned to new 
duty assignments requiring relocation; to 
the Committee on Veterans' Affairs. 

H.R. 553. A bill to amend title II of the So- 
cial Securíty Act to provide that a monthly 
insurance benefit thereunder shall be paid 
for the month in which the recipient dies and 
that such benefit shall be payable for such 
month only to the extent proportionate to 
the number of days in such month preceding 
the date of the recipient's death; to the Com- 
mittee on Ways and Means. 

H.R. 554. A bill to amend the Internal Rev- 
enue Code of 1986 to allow individuals a de- 
duction of up to $100 for contributions made 
to candidates for public office; to the Com- 
mittee on Ways and Means. 

By Ms. WOOLSEY: 

H.R. 555. A bill to ensure that consumer 
credit reports include information on any 
overdue child support obligations of the 
consumer; jointly, to the Committees on 
Banking, Finance and Urban Affairs and 
Ways and Means. 

By Mr. ZIMMER (for himself, Mr. 
GALLO, and Mr. TORRICELLI): 

H.R. 556. A bill to provide for aviation 
noise management and reduction in residen- 
tial areas; to the Committee on Public 
Works and Transportation. 

H.R. 557. A bill to direct the Administrator 
of the Federal Aviation Administration to 
modify the expanded east coast plan for the 
purpose of reducing aviation noise in the 
States of New York and New Jersey, and for 
other purposes; to the Committee on Public 
Works and Transportation. 

By Mr. PETERSON of Florida: 

H.R. 558. A bill to amend title 10, United 
States Code, to provide for the award of the 
Purple Heart to persons wounded in action 
by friendly fire; to the Committee on Armed 
Services. 

By Mr. GALLEGLY (for himself, Mr. 
LEWIS of California, Mr. WOLF, Ms. 
NORTON, Mr. DELAY, Mr. BEREUTER, 
Mrs. MORELLA, Mr. MCDADE, Mr. 
DORNAN, Mr. PACKARD, Mr. GILMAN, 
Mr. HUNTER, Mr. CUNNINGHAM, Mr. 
Cox, Mr. HEFLEY, Mr. THOMAS of 
California Mr. SMITH of Oregon, Mr. 
YouNG of Alaska, Mr. DUNCAN, Mr. 
BAKER of Louisiana, Mr. BEILENSON, 
Mr. DREIER, Mr. HERGER, Mr. BER- 
MAN, Mr. RAHALL, Mr. MINETA, Mr. 
MOORHEAD, Mr. ROHRABACHER, Mr. 
MuRPHY, Mrs. VUCANOVICH, Mr. 
FALEOMAVAEGA, Mr. MARTINEZ, Mr. 
ROYCE, Mr. DOOLITTLE, Mr. TAYLOR of 
North Carolina, Mr. BACCHUS of Flor- 
ida, Mr. SOLOMON, Mr. CALVERT, Mr. 
PoMBO, Mr. KIM, Mr. MCCANDLESS, 
Mr. BAKER of California, Mr. MONT- 
GOMERY, Mr. MICHEL, Mr. HORN, and 
Mr. HYDE): 

H.J. Res. 67. Joint resolution to designate 
the visitors center at the Channel Islands 
National Park, СА, as the “Robert J. Lago- 
marsino Visitors Center”; to the Committee 
on Natural Resources. 

By Mr. CRANE (for himself, Mr. AP- 
PLEGATE, Mr. SPENCE, Mr. HANCOCK, 
and Mr. STUMP): 

H. Con. Res. 17. Concurrent resolution ex- 
pressing the sense of the Congress that the 
President should seek to negotiate a new 
base rights agreement with the Government 
of Panama to permit the United States 
Armed Forces to remain in Panama beyond 
December 31, 1999, and to permit the United 
States to act independently to continue to 
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protect the Panama Canal; to the Committee 
on Foreign Affairs. 
By Мг. GOSS (for himself, Mr. SHAYS, 
Mr. PETRI, Ms. ROS-LEHTINEN, Mr. 
SENSENBRENNER, Mr. ScHIFF, Mr. 
HEFLEY, and Мг. KLUG): 

H. Con. Res. 18. Concurrent resolution ex- 
pressing the sense of Congress that the laws 
that apply to the private sector and the 
other branches of the Federal Government 
should apply to Congress; to the Committee 
on House Administration. 

By Mr. GOSS: 

H. Con. Res. 19. Concurrent resolution re- 
pressing the sense of the Congress regarding 
terms of office for Members of the Congress; 
jointly, to the Committees on the Judiciary 
and House Administration. 

By Mrs. MORELLA: 

H. Con. Res. 20. Concurrent resolution ex- 
pressing the sense of Congress that expert 
testimony concerning the nature and effect 
of domestic violence, including descriptions 
of the experiences of battered women, should 
be admissible when offered in a State court 
by a defendant in a criminal case; to the 
Committee on the Judiciary. 

By Mr. HOYER: 

H. Res. 34. Resolution designating majority 
membership on certain standing committees 
of the House; considered and agreed to. 

By Mr. HOYER (for himself, Mr. SMITH 
of New Jersey, and Mr. MCCLOSKEY): 

H. Res. 35. Resolution expressing the sense 
of the House of Representatives with respect 
to Bosnia-Hercegovina; to the Committee on 
Foreign Affairs. 

By Mr. MICHEL (for himself, Mr. GING- 
RICH, Mr. ARMEY, Mr. HYDE, Mr. HUN- 
TER, Mr. MCCOLLUM, Mr. DELAY, Mr. 
PAXON, and Mr. SOLOMON): 

H. Res. 36. Resolution to amend House 
rules and direct certain committees to re- 
port legislation to reform the House, restore 
its committee system, and make the legisla- 
tive process more rational, deliberative, rep- 
resentative, and accountable; to the Com- 
mittee on Rules. 

By Mr. UPTON (for himself and Mr. 
HOEKSTRA): 

H. Res. 37. Resolution expressing the sense 
of the House of Representatives that the 
Federal excise taxes on gasoline and diesel 
fuel collected from vehicles shall be used ex- 
clusively for purposes of meeting the Na- 
tion’s surface transportation needs; jointly, 
to the committees on Ways and Means and 
Public Works and Transportation. 

By Ms. WOOLSEY (for herself and Mr. 
HAMILTON): 

H. Res. 38. Resolution urging the President 
to complete the review of the Convention on 
the Elimination of All Forms of Discrimina- 
tion Against Women in order that the Senate 
may give its advice and consent to ratifica- 
tion; to the Committee on Foreign Affairs. 


MEMORIALS 


Under clause 4 of rule XXII, memori- 
als were presented and referred as fol- 
lows: 

1. By the SPEAKER: Memorial of the State 
Senate, Lansing Michigan of Michigan, rel- 
ative to hunger in America; to the Commit- 
tee on Agriculture. ? 

2. Also, memorial of the Legislature of the 
State of Florida, relative to U.S. Department 
of Defense Finance and Accounting Service 
Center within the State of Florida; to the 
Committee on Armed Services. 

3. Also, memorial of California Legislature 
of California, relative to higher education; to 
the Committee on Education and Labor. 
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4. Also, memorial of California Legislature 
of California, relative to higher education; to 
the Committee on Education and Labor. 

5. Also, memorial of California Legislature 
of California, relative to Summer Food Serv- 
ice Program for Children; to the Committee 
on Education and Labor. 

6. Also, memorial of Arkansas Legislative 
Council of Arkansas, relative to Federal 
Medicaid; to the Committee on Energy and 
Commerce. 

7. Also, memorial of California Legislature 
of California, relative to Multipurpose Sen- 
ior Services Program; to the Committee on 
Energy and Commerce. 

8. Also, memorial of California Legislature 
of California, relative to Multipurpose Sen- 
ior Services Program; to the Committee on 
Energy and Commerce. 

9. Also, memorial of the Legislature of the 
State of California, relative to birth defect; 
to the Committee on Energy and Commerce. 

10. Also, memorial of the Legislature of the 
State of California, relative to Resource 
Conservation and Recovery Act reauthoriza- 
tion; to the Committee on Energy and Com- 
merce. 

11. Also, memorial of the Legislature of the 
State of California, relative to pharmacy; to 
the Committee on Energy and Commerce. 

12. Also, memorial of California Legisla- 
ture of California, relative to discrimination 
against women; to the Committee on For- 
eign Affairs. 

13. Also, memorial of the Legislature of the 
State of California, relative to Native Amer- 
ican religious rights; to the Committee on 
Natural Resources. 

14. Also, memorial of California Legisla- 
ture of California, relative to highspeed 
chases; to the Committee on the Judíciary. 

15. Also, memorial of the Senate of the 
Commonwealth of Massachusetts, relative to 
desecration of the flag; to the Committee on 
the Judiciary. 

16. Also, memorial of the Legislature of the 
State of California, relative to foreign- 
flagged passenger ships; to the Committee on 
Merchant Marine and Fisheries. 

17. Also, memorial of the General Assem- 
bly of the State of New Jersey, relative to 
New York-New Jersey Harbor Estuary Pro- 
gram; to the Committee on Merchant Marine 
and Fisheries. 

18. Also, memorial of the State Senate, 
Lansing, Michigan of Michigan, relative to 
Great Lakes water; to the Committee on 
Public Works and Transportation. 

19. Also, memorial of the Legislature of the 
State of California, relative to aviation pol- 
icy; to the Committee on Public Works and 
Transportation. 

20. Also, memorial of California Legisla- 
ture of California, relative to NASA Space 
Station Freedom Program; to the Commit- 
tee on Science, Space, and Technology. 

21. Also, memorial of California Legisla- 
ture of California, relative to veterans; to 
the Committee on Veterans' Affairs. 

22. Also, memorial of the California Legis- 
lature of California, relative to Income Tax 
Credits for Health Insurance; to the Commit- 
tee on Ways and Means. 

23. Also, memorial of the California Legis- 
lature of California, relative to Federal tax 
subsidies; to the Committee on Ways and 
Means. 

24. Also, memorial of California Legisla- 
ture of California, relative to first-time 
homebuyers; to the Committee on Ways and 
Means. 

25. Also, memorial of Legislature of the 
State California, relative to clean fuel vehi- 
cles; to the Committee on Ways and Means. 
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26. Also, memorial of Legislature of the 
State of California, relative to Supplemental 
Security; to the Committee on Ways and 
Means. 

27. Also, memorial of Legislature of the 
State of Nevada, relative to Public Lands; to 
the Select Committee on Narcotics Abuse 
and Control. 

28. Also, memorial of the House of Rep- 
resentatives of the State of Pennsylvania, 
relative to Social Security and Medicare; 
jointly, to the Committees on Ways and 
Means, and Energy and Commerce. 

29. Also, memorial of Legislature of the 
State of Texas, relative to all Americans 
still missing in Southeast Asia; jointly, to 
the Committees on Intelligence (Permanent 
Select) Armed Services, and Foreign Af- 
fairs. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 

H.R. 1: Mr. GEPHARDT, Mr. ACKERMAN, Mr. 
BAccHUS of Florida, Mr. BAESLER, Mr. 
BARRETT of Wisconsin, Mr. BERMAN, Mr. 
BILBRAY, Mr. BORSKI, Mr. BROWN of Califor- 
nia, Ms. BYRNE, Mr. CHAPMAN, Mr. CLYBURN, 
Mr. CONYERS, Mr. COSTELLO, Mr. DEFAZIO, 
Ms. DELAURO, Mr. DELLUMS, Mr. DE LUGO, 
Ms. Евноо, Mr. Espy, Mr. FALEOMAVAEGA, 
Mr. Fazio, Mr. FLAKE, Mr. FOGLIETTA, Mr. 
FRANK of Massachusetts, Mr. GIBBONS, Ms. 


HARMAN, Mr. HINCHEY, Mr. HOLDEN, Mr. 
HYDE, Mr. JOHNSTON of Florida, Mr. 
KOPETSKI, Mr. LEHMAN, Ms. LONG, Mr. 


MCCLOSKEY, Mr. MCDERMOTT, Mr. MACHTLEY, 
Ms. MALONEY, Mr. MANTON, Mr. MARKEY, Mr. 
MAZZOLI, Mr. MEEHAN, Mr, MINETA, Mrs. 
MORELLA, Mr. MURTHA, Ms. NORTON, Mr. 
OLVER, Mr. PANETTA, Mr. PASTOR, Ms. 
PELOSI, Mr. PETERSON of Minnesota, Mr. PE- 
TERSON of Florida, Mr. POMEROY, Mr. RA- 
HALL, Mr. REYNOLDS, Ms. SCHENK, Mr. SCHU- 
MER, Mr. SHAYS, Mr. STARK, Mr. STUDDS, Mr. 
SrTUPAK, Mr. SWIFT, Mr. VENTO, Mr. WASH- 
INGTON, Mr. WAXMAN, Mr. WISE, Mr. WYNN, 
Ms. BROWN of Florida, Mr. BLACKWELL, Mr. 
DOOLEY, Mr. COLEMAN of Texas, Mrs. COLLINS 
of Illinois, Mr. EVANS, Mr. FISH, Mr. LEVIN, 
Ms. MOLINARI, Mr. NEAL of Massachusetts, 
Mr. OBERSTAR, Mr. POSHARD, Mr. SABO, Ms. 
SLAUGHTER, Mr. SMITH of New Jersey, Ms. 
WATERS, Mr. WHEAT, Mr. DIXON, Mr. 
SERRANO, Mr. RANGEL, Mr. PALLONE, Mr. 
TRAFICANT, Mr. CARDIN, Mr. ANDREWS of 
Maine, Mr. SANGMEISTER, Mr. WILSON, Mr. 
EDWARDS of California, Mr. RAVENEL, Mr. 
KLECZKA, and Mr. DURBIN. 

H.R. 34: Mr. ACKERMAN, Mr. TOWNS, Mr. 
WYNN, and Mr. BOUCHER. 
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H.R. 35: Mr. FILNER, and Ms. PELOSI. 

H.R. 37: Mr. McCOLLUM, Mr. KING, Mr. SOL- 
OMON, Mr. SuNDQUIST, Mr. BARTON of Texas, 
Ms. FOWLER, Mr. DOOLITTLE, and Mr. INGLIS. 

H.R. 82: Mr. BAKER of California, Mr. 
DEFAZIO, Mr. GINGRICH, Mr. GOODLING, Mr. 


HOUGHTON, Mr. KING, Mr. QUINN, Mr. 
RAMSTAD, Mr. ROWLAND, and Mr. SMITH of 
New Jersey. 


H.R. 101: Мг. HOUGHTON, Мг. SUNDQUIST, 
Mr. EWING, Mr. GALLEGLY, Mr. INGLIS, Mr. 
SKEEN, Mr. FRANKS of Connecticut, Mr. 
MANZULLO, and Mr. BALLENGER. 

H.R. 140: Mr. ENGLISH of Oklahoma, Mr. 
GORDON, Ms. KAPTUR, Mr. INGLIS, Mr. WYNN, 
Mr. ZELIFF, Mr. FAWELL, and Ms. FURSE. 

H.R. 159. Mr. FRANKS of Connecticut, Mr. 
SAXTON, Mr. DELAY, Mr. HERGER, Mr. 
SANTORUM, Mr. GOODLATTE, Mr. MOORHEAD, 
Mr. BALLENGER, and Mr. EWING. 

H.R. 291; Mr. PORTER, Mr. HOCHBRUECKNER, 
Mr. POSHARD, Mr. HAMILTON, Mr. EVANS, Mr. 
Cox, Mr. SHAYS, Mr. ZELIFF, and Ms. MOL- 


INARI. 

H.R. 419: Mr. DELLUMS, Mr. MILLER of Cali- 
fornia, Mr. WYNN, Mr. MATSUI, and Mr. BOEH- 
LERT. 

H.R. 436: Mr. HAYES of Louisiana, Mr. 
INGLIS, Mr. SAXTON, Mr. ROWLAND, MR. BLI- 
LEY, Mr. KING, Mr. MCHUGH, Mr. WELDON, 
Mr. WYNN, Mr. BAKER of California, Мг. 
BLACKWELL, and Mr. GREENWOOD. 

H.R. 465: Mr. MANZULLO and Mr. BEREUTER. 

H.R. 493: Mr. HYDE, Mr. SOLOMON, Mr. Ka- 
SICH, Mr. PAXON, and Mr. HUNTER. 

H.J. Res. 10: Mr. PORTER, Mr. REED, Mr. 
TORRICELLI, Ms. SNOWE, Ms. JOHNSON, E.B. of 
Texas, Mr. GALLEGLY, Ms. MALONEY, Mr. 
SCHUMER, Mr. HOKE, Mr. BATEMAN, Mr. 
MCHUGH, Mr. RAVENEL, Mr. SMITH of New 
Jersey, Mr. MCNULTY, Mr. VENTO, Mr. FORD 
of Michigan, Mr. KING, Mr. ACKERMAN, Mr. 
SISISKY, Mr. WOLF, Mr. KILDEE, Ms. PELOSI, 
Mr. MEEHAN, Mr. GALLO, Mr. WAXMAN, Mr. 
POSHARD, Mr. DURBIN, Mr. FAWELL, Mr. 
SHAYS, Ms. FURSE, Mrs. MORELLA, and Mr. 


HINCHEY. 

H.J. Res. 30: Mr. KLUG, Mr. SOLOMON, Mr. 
BAKER of Louisiana, Mr. HYDE, Mr. 
GILCHREST, Mr. ROTH, Mr. SMITH of Oregon, 
Mr. SAXTON, Mr. RAVENEL, and Mr. 
BALLENGER. 

H. Con. Res. 15: Mr. ABERCROMBIE, Mrs. 
COLLINS of Illinois, Mrs. COLLINS of Michi- 
gan, Ms. DELAURO, Mr. EDWARDS of Califor- 
nia, Ms. FURSE, Mr. GEJDENSON, Ms. JOHN- 
SON, E.B. of Texas, Mr. LAROCCO, Ms. PELOSI, 
Mr. SERRANO, Ms. VELAZQUEZ, Mr. WHEAT, 
and Mr. FROST. 

H. Res. 20: Mr. BREWSTER, Ms. MALONEY, 
Mr. EsPY, Mr. GUTIERREZ, Mr. BACCHUS of 
Florida, Ms. VELAZQUEZ, Mr. FILNER, Mr. 
MENENDEZ, Mr. QUINN, Mr. MEEHAN, Mr. 
SERRANO, Mr. DELLUMS, Mr. WaTT, Mr. 
HINCHEY, Mr. OWENS, Mr. WHEAT, Mr. 
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McNuLTY, Mrs. COLLINS of Michigan, Mr. 
BLACKWELL, Mr. KiNG, Mr. MANTON, Mr. 
REYNOLDS, Mr. ENGEL, Mr. CLYBURN, Ms. 
KAPTUR, Mr. HALL of Ohio, Mr. ScoTT, Mr. 
HOUGHTON, Mr. DIXON, Mr. TUCKER, Mr. CON- 
YERS, and Mr. WILSON. 

H. Res. 32: Ms. BYRNE, Mr. SANTORUM, Mr. 
MCNULTY, Mrs. UNSOELD, Mr. BILBRAY, Мг. 
SwiFT, Mr. LAFALCE, Mrs. LLOYD, Mr. GLICK- 
MAN, Mr. HUGHES, Mr. ROYCE, Mr. WASHING- 
TON, Mr. SISISKY, Mr. APPLEGATE, Ms. 
SLAUGHTER, Mr. SHAYS, Ms. JOHNSON, E.B. of 
Texas, Mr. LIPINSKI, Mr. FALEOMAVAEGA, Mr. 
JOHNSON of South Dakota, Ms. Ros- 
LEHTINEN, Mr. HEFNER, Mr. MAZZOLI, Mr. 
SPENCE, Mr. MARKEY, Mr. DURBIN, Mr. 
FROST, Ms. FURSE, and Mr. SERRANO. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk’s 
desk and referred as follows: 


1. By the SPEAKER: Petition of the coun- 
ty legislature of Orange County, NY., rel- 
ative to funding for the USMA Band: to the 
Committee on Armed Services. 

2. Also, petition of the county council of 
LaPorte, IN, relative to replacements during 
strikes; to the Committee on Education and 
Labor. 

3. Also, petition of Western States Water 
Council, relative to Safe Drinking Water 
Act; to the Committee on Energy and Com- 
merce. 

4. Also, petition of the Episcopal Church 
Center, relative to military violence; to the 
Committee on Foreign Affairs. 

5. Also, petition of the Synod of the North- 
east, relative to annual meeting; to the Com- 
mittee on the Judiciary. 

6. Also, petition of the county board of Pe- 
oria, IL, relative to desecration of the flag; 
to the Committee on the Judiciary. 

7. Also, petition of Office of the City Clerk, 
Clifton, NJ, relative to sound barriers; to the 
Committee on Public Works and Transpor- 
tation. 

8. Also, petition of the council of the city 
of New York, relative to safety standards; to 
the Committee on Public Works and Trans- 
portation. 

9. Also, petition of mayor, Woonsocket, RI, 
relative to certain restrictions placed on mu- 
nicipalities by Internal Revenue Code; to the 
Committee on Ways and Means. 

10. Also, petition of the city council of De- 
troit, MI, relative to city council; jointly, to 
the Committees on Banking, Finance and 
Urban Affairs, Ways and Means, Public 
Works and Transportation, Energy and Com- 
merce, and Education and Labor. 
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SENATE—Thursday, January 21, 1993 


The Senate met at 10 a.m., on the ex- 
piration of the recess, and was called to 
order by the President pro tempore 
[Mr. BYRD]. 

The PRESIDENT pro tempore. The 
Senate will be led in prayer to the Cre- 
ator of life, and life eternal, by the 
Reverend Richard C. Halverson, Jr., of 
Falls Church, VA. 

Mr. Halverson, please. 


PRAYER 

The guest chaplain, the Reverend 
Richard C. Halverson, Jr., offered the 
following prayer: 

Let us pray: 

Father in heaven, it is written: 

Except the Lord build the house, they 
labor in vain that build it: етсері the Lord 
keep the city, the watchman waketh but 
in vain.—Psalm 127:1. 

The Sun has risen on a new adminis- 
tration, and a day of hard work awaits 
those who serve in this Senate. In Your 
divine providence You have allowed to 
be assembled here a household of re- 
markably gifted public servants and 
Staff members. You have granted them 
the resources and opportunity to ac- 
complish great things. Yet, lest their 
striving be in vain, it is our prayer, 
Lord, that Your strong arm undergird 
the efforts of those who labor here and 
that Ybur vigilant eye keep watch over 
all their pursuits. 

We are mindful, also, of the new 
elected officials and administrative 
Staff who have joined this body and 
ask—just as You have caused the rain 
to fall upon all people, regardless of 
their understanding of You—that You 
bring a shower of blessing upon them 
and their families as they make the 
many adjustments required of this new 
calling. Bless also those who have 
moved on from here in search of new 
challenges. 

We make this prayer in the name of 
Christ. Amen. 


RECOGNITION OF THE MAJORITY 
LEADER 


The PRESIDENT pro tempore. The 
Senate will be in order. 
The majority leader is recognized. 


THE AGENDA OF THE 103D 
CONGRESS 


Mr. MITCHELL. Mr. President, and 
Members of the Senate, yesterday 
President Clinton and Vice President 
GORE took the oath of office. Every 
American has a stake in the success of 
the new administration, because when 
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an American President succeeds, Amer- 
ica succeeds. 

President Clinton's goal for our fu- 
ture is to make America first by put- 
ting Americans first; to focus on eco- 
nomic expansion, job growth, and in- 
come growth. The 103d Congress agrees 
with that focus: We want working 
Americans to prosper, their families to 
face a brighter future. We want our 
children equipped for the challenges 
and opportunities that only America 
can provide. 

The needs are many. We need more 
job creation, so everyone who wants to 
work can find a job: so we can end wel- 
fare dependency and restore individual 
pride and self-respect to every Amer- 
ican parent and worker. We need to in- 
vest in our Nation to build the basis for 
economic expansion and new jobs; we 
must invest in our infrastructure, our 
cities, our technology, and our people. 

We need job training to equip work- 
ing people for a dynamic, expanding 
economy. We need education reform to 
equip our children to be their best, and 
to give every student with the will to 
study a chance to earn a college edu- 
cation. 

We must restore security to family 
budgets by removing the single great- 
est uncertainty facing today's families: 
The fear of bankruptcy from uninsured 
health costs. 

Our health insurance system is 
breaking down. When companies can 
unilaterally reduce coverage as soon as 
a worker contracts a serious illness, 
and when insurers can refuse to cover a 
preexisting condition, the premise of 
Shared risk—the heart of any insurance 
system—is being abandoned. Healthy 
people should not be the only ones who 
can afford health insurance. 

The underinsurance and lack of cov- 
erage is fueling a growth in public 
health care costs that threatens to 
erode our economic future. If health 
care costs climb at the rate they have 
in recent years, we will never get the 
deficit under control. 

The investments we need in public 
safety, education, job creation, the in- 
vestments in long-term growth to put 
our Nation back on the road to healthy 
economic expansion, depend on our 
success in controlling the health costs 
that are driving our deficit higher. 

Economic recovery, job growth, 
health care reform and deficit reduc- 
tion are different parts of a single prob- 
lem. We will not correct one without 
correcting the others. We cannot win 
just one of these battles: We have to 
win them all. 


That is the task that lies before 
President Clinton and the Congress. It 
is a tough challenge. It is going to de- 
mand serious change from most of us. 
It is going to ask Americans in and out 
of Government to look to the common 
good and the common future. 

Soon we will receive the President's 
program for economic growth, job cre- 
ation and investment for our future. 
The agenda of the 1034 Congress will be 
focused on those goals. 

Today the Senate begins legislative 
business with the introduction of bills 
for the 1034 Congress. We will complete 
work on the agenda of reform in our 
electoral system, in health care re- 
search, and in the workplace. 

In that category fall four of the first 
five bills to be introduced today: S. 1, 
the reauthorization for the National 
Institutes of Health; S. 2, the National 
Voter Registration Act, S. 3, the cam- 
paign finance reform legislation; and S. 
5, the Family and Medical Leave Act. 

The fourth bill will be a competitive- 
ness package that builds on the work 
of last year. It is a package of initia- 
tives designed to accelerate the spread 
of improved technologies апа to 
strengthen capital investment for mod- 
ernization and growth in midsized and 
smaller manufacturing firms. 

S. 1, the NIH reauthorization, honors 
a commitment I made last year when it 
became clear that a good piece of legis- 
lation, backed by a bipartisan major- 
ity, would fail because of the insistence 
of a small minority of Senators on a 
symbolic victory over the issue of abor- 
tion. 

The claim that permitting the use of 
fetal tissue in potentially life-saving 
medical research would induce women 
to have abortions which they otherwise 
would not have is a baseless claim. It is 
insulting to women. The NIH bill is an 
important commitment to focus re- 
search on women's health issues, a 
long-overdue realignment of our Na- 
tion's research priorities. 

S. 3, the campaign finance reform 
bil, is crucial to the reform of our 
electoral system. Last year's election 
proved that Americans have not lost 
faith in their system of government. 
But they do not trust a system based 
on enormous campaign contributions. 
They demand reform and we owe it to 
them. 

American elections cost too much 
and last too long. They are too long on 
symbols and too short on substance. 
Americans last year proved that they 
are interested in real debate on serious 
issues. We need an electoral system 
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that is free of the insatiable funding 
demands, a system to discourage sound 
bites and to restore intelligent debate 
about public policy choices. 

That is also the reason we need to 
pass S. 2, the so-called motor voter bill. 
Today's working families and young 
people deserve a chance to register to 
vote conveniently. Working people 
commute long hours. They have to deal 
with child care arrangements and 
many other chores in their free time. 
The Nation that invented around-the- 
clock supermarket shopping can cope 
with the innovation of letting people 
register when they pick up a driver's li- 
cense. 

The experience of many States has 
shown repeatedly that easier and more 
convenient voter registration does not 
increase voter fraud. It does increase 
voter turnout. 

I might add for my colleagues that I 
am very proud of the fact that in the 
recent election, the State which had 
the highest level of participation by 
the people in the electoral process was 
my own State of Maine. And one of the 
reasons for that, an important reason 
for that, is Maine adopted improved 
voter registration a few years ago. 
When it was proposed in our State, we 
heard the same arguments that have 
been heard here in the Senate by our 
colleagues, alleging that if we permit 
improved voter registration  proce- 
dures, there will be a massive increase 
in fraud. Yet, in every State in which 
there has been improved voter proce- 
dures, voter turnout has gone up and 
there has been little or no fraud. In my 
own State, there has not been a single 
case of voter fraud—not one. And yet, 
on the positive side, our citizens' par- 
ticipation has increased and is now 
highest in the country. That is a goal 
to which every American ought to as- 
pire and to which every Senator should 
contribute. 

S. 5, the Family and Medical Leave 
Act, is unfinished business whose pur- 
pose is well known. It will give men 
and women who work full time outside 
the home leave time to care for ailing 
parents and sick children, time to cope 
with childbirth or adoption. 

It is a very basic recognition that 
working people are not just cogs in a 
corporate wheel; they are also parents, 
they are children, they are spouses, 
and they have family responsibilities 
that are very important. 

The competitiveness package, S. 4, is 
designed to support capital investment 
for modernization of our manufactur- 
ing base. Despite the claims of supply- 
Side economists, capital investment in 
plant and equipment has been dis- 
appointing in the past decade. In 1991, 
it fell to a 14-year low, just half the 
rate of the Japanese economy. 

The efforts of our private sector to 
commercialize and bring to market the 
fruits of research and technology have 
not had the support they deserve. Too 
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often, traditional lenders are unwilling 
to embark on what they perceive as 
speculative production. Too often, in- 
dustry-led research produces tech- 
nology that our own private sector 
does not exploit. 

That is why the technologies for 
transistor radios, VCR’s, and colored 
television were American, but the 
products of those technologies are not. 

S. 4 is designed to change that. It 
will provide matching funds for indus- 
try-led efforts to develop new tech- 
nologies in fields such as electronics, 
advanced manufacturing, materials, 
and bioprocessing. 

The bill enlarges programs that help 
State governments bring advanced 
manufacturing technology to the com- 
panies in their States. In the same way 
that an earlier agricultural America 
learned modern farming from a net- 
work of agricultural extension serv- 
ices, these programs will deploy infor- 
mation and assistance about modern 
equipment and techniques to our man- 
ufacturers. 

The bill will create a new technology 
loan program to help finance the tran- 
sition from laboratory model to pro- 
duction. If we can shorten the product 
development cycle to meet new de- 
mands and anticipate emerging tech- 
nologies, our economy will regain dy- 
namic growth. 

These are steps that build on the 
work we began last year. They are part 
of economic revitalization, along with 
the defense conversion effort now un- 
derway. This broad economic effort 
will also include additional manufac- 
turing and technology initiatives, such 
as dual use and advanced materials, job 
training, and trade initiatives. With 
new leadership in the White House 
committed to the regeneration of our 
economy, the Senate is ready to do its 
part. 

It is also evidence of our confidence 
that the economic problems we face 
today are a temporary roadblock, not a 
permanent obstacle to achieving the 
kind of economic growth that all 
Americans want. 

For too long, we have tinkered with 
the ideas of the past. For too long Gov- 
ernment has focused on realigning the 
slices of the pie, trying to make cer- 
tain that everyone got an equal slice of 
the pie. But the future does not lie in 
slicing the pie into fairer segments 
ever smaller, The future lies in making 
the economic pie grow. The future lies 
in more pies. American industry and 
enterprise can create them. American 
Government can help. Working Ameri- 
cans want to be a part of the picture. 

We are a nation anxious to get back 
to productive work. Our people want 
good jobs. They know they are the best 
workers in the world, and they know 
they caa be even better. The competi- 
tiveness package in groundwork in 
that effort. The Clinton economic pro- 
gram will build a sound structure on it. 
The Nation will prosper as a result. 
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The first five bills introduced are 
often taken as symbolic, as they are to 
some extent. But they should not over- 
shadow the other important work the 
Senate will take up. 

The renewed confrontation with Iraq 
in the last week of the Bush adminis- 
tration is a sharp reminder that unfin- 
ished business abroad will not wait on 
our convenience. 

The START II Treaty has been 
signed. START II will ban the weapons 
that have done the most to destabilize 
world peace for many decades—MIRV'd 
warheads and intercontinental ballistic 
missiles. It is an achievement for 
which President George Bush will re- 
ceive and deserve the praise and thanks 
of future generations. I commend 
President Bush again publicly. I do not 
think we can say it too often. The ne- 
gotiation of the two START Treaties is 
one of the great achievements of this 
or any other administration in the nu- 
clear age. I intend to bring the START 
II Treaty to the floor for ratification as 
soon as possible. 

It paves the way, as well, to a test 
ban treaty, a subject in which there is 
bipartisan interest and which, despite 
the demise of the cold war, demands 
action. I hope to work with Senators 
on both sides of the aisle on that goal 
this year. 

The former Soviets are facing tough 
economic times. Tough economic times 
can call forth dangerous political re- 
sponses. We have provided some aid. 
We have to face the possibility that 
more may be needed. There will be 
other calls from the international com- 
munity on the generous spirit of Amer- 
icans. We.will not be able to heed them 
all, for we must tend first to our needs 
at home. But we should debate them 
with awareness of where our interests 
most clearly lie. 

American troops in Somalia today 
are testing the question of whether dis- 
interested efforts for humanity can 
overcome the entrenched enmities and 
local hatreds to which much of the 
human race is still held hostage. 

Bosnia poses the same question in a 
different environment. The two are not 
the same. Action that may be useful in 
Somalia is not guaranteed to work 
elsewhere. That is not a reason to 
ignore the elsewheres. 

It is an argument for more skilled di- 
plomacy where diplomacy can help. It 
is an argument for more measured re- 
sponses where they can help. We do not 
face a one-size-fits-all world. One pol- 
icy will not work everywhere. World 
events wil always demand our re- 
sponse. Our response must reflect our 
interest. The American interest must 
dominate our considerations in a world 
where the values of democracy are 
strengthened, because all people want 
freedom; a world where trade and eco- 
nomic growth improve the lives of all 
the world's people. 

At home, we face a familiar and busy 
agenda. 
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Americans want reform in our public 
education system. The Senate will take 
up the Elementary and Secondary Edu- 
cation Act bill this year. Middle-class 
families cannot pay college tuition and 
the burden of loans imposes an unman- 
ageable debt on many graduates. 

Americans expect Government to re- 
Store public safety on our cities’ 
streets and neighborhoods. No mother 
should be afraid to allow a child to 
play outdoors. No senior citizen should 
fear the walk to the neighborhood gro- 
cery store. The plague of violence must 
end. 

Is there anything more tragic than 
the recent images we have all seen on 
television of young American children 
who cannot leave their home for fear 
that they will be shot by a stray bullet. 

I will sign a letter to President Clin- 
ton urging prompt State Department 
Action on the U.N. Convention on 
Women's Rights, an international codi- 
fication of the rights of one-half the 
human race. Senator BIDEN will intro- 
duce the Violence Against Women Act, 
designed to protect women against the 
most common hazards they face. I will 
reintroduce S. 25, the Freedom of 
Choice Act, to ratify Roe versus Wade 
and the guarantees it provided that 
women, 
right to make their own reproductive 
choices. 

We will focus on the needs of the 29 
percent of American families headed by 
a single parent. They are raising 20 per- 
cent of our children. Most of those sin- 
gle parents are mothers, not fathers. 
Only about a quarter of them receive 
child support payments. Half get no 
help at all. 

The Commission on Interstate Child 
Support has reported its findings; I ap- 
pointed a democratic task force to turn 
them into legislation. I hope that in 
the coming months, we will see some 
bipartisan interest in creating a uni- 
form and enforceable code of law for 
child support. A family value that 
every one of us can support is the re- 
sponsibility of both parents for the 
well-being of their children. 

There is one family value that every- 
one of us can support and that value is 
that it is the responsibility of both par- 
ents for the well-being of their chil- 
dren. 

We have a full agenda of essential en- 
vironmental legislation as well. The 
Endangered Species Act must be reau- 
thorized. The Clean Water Act must be 
strengthened to give our communities 
the help they need to keep America’s 
water clean. Progress on making good 
the promises of the Clean Air Act must 
be renewed. 

The single most difficult, controver- 
sial, and potentially divisive issue this 
Congress will face is health care re- 
form. Reform is essential, because we 
have a system that delivers less care 
for a higher price than any in the 
world. 
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Reform demands change in the be- 
havior of health professionals, insurers, 
and patients. Change is often difficult. 
For that reason, it is often resisted. 

But without serious, substantial 
change in our system, we cannot come 
to grips with the economic health of 
the country, because health care costs 
are what is driving the deficit today. If 
we want to reduce the Federal budget 
deficit, we have to restrain health 
costs. 

If we do not restrain health costs, all 
the calls for restraint and reductions in 
the rest of the Federal budget will 
produce no more deficit reduction in 
the future than they have produced in 
the last dozen years. 

Health care can not be permitted to 
devour most of our resources. Nothing 
is more important than the economic 
health on which all our futures rest. I 
do not expect health care reform to be 
easy, or swift or painless. But I do ex- 
pect it to be accomplished. 

Above all, we have to work for eco- 
nomic expansion, job creation, and 
health care reform for the sake of defi- 
cit control These goals are inseparable. 
They depend upon one another. 

Unless we reform health care, we will 
not be able to control the deficit. And 
unless we control the deficit, we won’t 
see more jobs and higher incomes. Un- 
less we produce a growing economy 
that creates more jobs, we will not 
produce a better life for American 
working families. 

In his election campaign, President 
Clinton spoke of the people who do 
their duty, bring up their children, pay 
their taxes, and live by the rules. 
Those Americans are the heart and 
soul of the country, its backbone. 

It is my intention, my goal, that 
those Americans will once again be- 
come the primary focus of their Gov- 
ernment. If we succeed in placing their 
well-being at the center of our agenda, 
we will succeed and a!] Americans will 
succeed. 

Throughout history men and women 
have struggled to define the proper 
purpose of government. In my view no 
one did it better or more consistently 
than one of the great and, I believe, 
one of the underrated men in American 
history. James Madison was а co- 
founder of the Democratic Party and 
the principal author of the American 
Constitution. Madison said that the 
purpose of government is the well- 
being of the people. In six words with 
conciseness and directness he summed 
up our purpose and our agenda. We, in 
this Congress, must join with the new 
President and the new administration 
to enhance the well-being of the peo- 
ple. 

If we do that we will all have suc- 
ceeded. 


RECESS FROM 12:30 P.M. TO 2:15 
P.M. 
Mr. MITCHELL. Mr. President, I now 
ask unanimous consent that the Sen- 
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ate stand in recess today from 12:30 
p.m. to 2:15 p.m. in order to accommo- 
date a party conference luncheon. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

Mr. MITCHELL. Mr. President, I 
yield the floor. 


ORDER OF PROCEDURE 


The PRESIDENT pro tempore. The 
Senate presently is conducting morn- 
ing business under the previous order. 
And under the previous order Senators 
are permitted to speak during the 
transaction of morning business. This 
first hour is under the control of the 
majority leader or his designee. The 
second hour will be under the control 
of the Republican leader or his des- 
ignee according to the order entered 
yesterday. 

Mr. MITCHELL. Mr. President, I 
yield 10 minutes to the Senator from 
Connecticut. 

The PRESIDENT pro tempore. The 
senior Senator from Connecticut [Mr. 
Dopp] is recognized for 10 minutes. 

Mr. DODD. Mr. President, I appre- 
ciate that. 


COMMENDATION OF MAJORITY 
LEADER 


Mr. DODD. Mr. President, let me 
commend the majority leader for a 
very concise and thoughtful statement 
this morning outlining not only the 
five principal pieces of legislation that 
will be introduced either today or very 
shortly, but also the other items on the 
agenda that this new Congress with 
this new administration will undertake 
to grapple with and hopefully enact in 
order to pass on to the President for 
his signature. 

(The remarks of Mr. Dopp pertaining 
to the introduction of S. 5 are located 
in today's RECORD under ''Statements 
on Introduced Bills and Joint Resolu- 
біопв.”) 

Мг. DODD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDENT pro tempore. With- 
out objection, the time consumed by 
the quorum call will not be charged 
against either side. 

The absence of à quorum has been 
suggested. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BOREN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

The Senator from Oklahoma [Mr. 
BOREN]. 

Mr. BOREN. Mr. President, I ask 
unanimous consent that I be yielded 5 
minutes out of the leadership time to 
make a statement. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. The Sen- 
ator is recognized for 5 minutes. 
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Mr. BOREN. I thank the Chair. 

(The remarks of Mr. BOREN pertain- 
ing to the introduction of S. 3 are lo- 
cated in today's RECORD under *''State- 
ments on Introduced Bills and Joint 
Resolutions." 

Mr. BOREN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDENT pro tempore. The 
absence of a quorum has been sug- 
gested. Without objection, the time 
consumed by the call will not be 
charged to either side. 

Mr. BURNS addressed the Chair. 

The PRESIDENT pro tempore. The 
Senator from Montana [Mr. BURNS]. 

Mr. BURNS. Mr. President, is a 
quorum in progress? 

The PRESIDENT pro tempore. Not 
yet. 

Mr. BURNS. I ask unanimous consent 
І may have maybe 2 minutes as if in 
morning business. 

The PRESIDENT pro tempore. The 
Senate is transacting morning busi- 
ness. 

Mr. BURNS. Thank you, Mr. Presi- 
dent. 


THE PASSING OF RUSSELL BURNS 
AND ERWIN KUHLMANN 


Mr. BURNS. Mr. President, as we 
open this Congress on a very positive 
note, I know it is the wishes and the 
prayers of all who are Members of this 
body and are assembled here, it will re- 
main that way till the same gavel that 
opened this session, closes it. We have 
witnessed the transfer of power from 
one President to another as envisioned 
by our forefathers and expressed in our 
Constitution. It was done with great 
dignity and ceremony and now our 
prayers of good will are for our new na- 
tional leader and President, William 
Jefferson Clinton. May his judgment be 
keen, may his day-to-day decisions be 
based on his strong inner-self, that we 
pray, knows the difference between 
good and evil, right from wrong. 

Mr. President, while it is time to go 
to work, I could not help but look up in 
the gallery as we were swearing in our 
new colleagues à couple of weeks ago 
and my memory wandered back to 4 
years ago and my father setting up 
there so proudly when I took my oath. 
It was a very proud day in my life. But, 
as only time can do, at the age of 86 
years, on December 11, 1992, cancer 
claimed my father. 

Russell Burns was a farmer and a 
stockman, a native son of Gallatin, 
MO. Tough but tender, and not bur- 
dened with a great amount of formal 
education, he understood, with great 
wisdom, the true meaning of the rela- 
tionship of soil and life, how sacred in- 
dividual rights are, and property rights 
as the cornerstone of a free society. He 
knew and understood the difference be- 
tween self-rule and government rule. 
He also knew and understood that the 
very rights granted to every American 
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by the Constitution cannot be claimed 
for oneself without personal respon- 
sibility. We tend to forget that and it 
seems to get lost in our day-to-day liv- 
ing. He was my teacher and my friend. 
He was my link to the most dynamic 
period of American history and maybe 
in the history of mankind. As he noted, 
it was we, man, that went from horse 
back to the Moon just in his lifetime. 
He often reminded me that he did not 
fear growing old, he did fear growing 
too old. He did not grow too old. 

Mr. President, 1992 also claimed an- 
other son of the soil. On October 21, 
1992, Erwin Kuhlmann, 77 years old and 
a native son of North Plate, NE, passed 
from this life. He was, as was my fa- 
ther, a farmer and stockman and my 
wife's father. There just seems to be 
something special about men and 
women who are born of the land. They 
spend their whole life taking from the 
soil but had a way to give it all back 
for the next generation. Such wisdom 
and insight they had and I, for one, am 
very fortunate and greatful to have 
known such men. 

These men slip into the past but 
their place in history is secure as they 
were a big part in building the strong- 
est, the most secure, country and soci- 
ety that offers more freedoms and op- 
portunities in the history of man. Mr. 
President, in a time when we see some 
who would destroy the values and the 
institutions that built this country, we 
can remember these builders and what 
they taught us. It has been said any 
jackass can kick down a barn but only 
& carpenter can build one. Russell 
Burns and Erwin Kuhlmann were build- 


ers. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDENT pro tempore. The 
absence of a quorum has been sug- 
gested. The clerk will call the roll, and 
without objection the time consumed 
by the call will not be charged to ei- 
ther side. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DOLE. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

Mr. DOLE. Mr. President, as I under- 
stand it, under the order 1 hour is 
under the control of Senator MITCHELL 
or his designee; and 1 hour is under the 
control of the Republican leader, or his 
designee. 

The PRESIDENT pro tempore. The 
Senator is correct. 

Mr. DOLE. All time has not been 
used on that side. If we could proceed, 
we would be happy to yield when any- 
one appears on the other side just to 
save time. 

The PRESIDENT pro tempore. Fif- 
teen minutes fifty seconds remain 
under the majority leader's control. 
How much time would the Republican 
leader like to yield at this point? 
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Mr. DOLE. I think probably 20 min- 
utes. 

The PRESIDENT pro tempore. The 
Republican leader yields to himself 20 
minutes, without objection, at this 
point. 


TRIBUTE TO PRESIDENT BUSH 


Mr. DOLE. Mr. President, 51 years 
ago last month, the attack on Pearl 
Harbor brought the United States into 
World War II. 

Within а few months, a young 17- 
year-old named George Bush was on his 
way to battle, knowing what so many 
of his generation knew—that there was 
only one place for him to be—defending 
freedom. 

And from the missions he flew as 
America's youngest naval aviator, to 
the mission he completed yesterday, 
George Bush has defended and pro- 
moted freedom as few have ever done 
before. 

As a successful businessman, he ad- 
vanced the strengths of our free enter- 
prise system, by bringing jobs and pay- 
checks to many Texas families. 

As a Congressman, he courageously 
fought for civil rights for all Ameri- 
cans. 

As Ambassador to the United Na- 
tions, he fought to extend freedom, de- 
mocracy, and human rights across the 
globe. It was a fight he would continue 
as our envoy to China and as Director 
of Central Intelligence. 

And as Vice President of the United 
States, he helped Ronald Reagan in re- 
starting the American economy, re- 
gaining our military strength, and in 
reclaiming our role as leader of the 
free world. 

But George Bush's greatest contribu- 
tions to this country and to the world 
were made during his term as Presi- 
dent of the United States. 

In his inaugural address 4 years ago, 
President Bush said he saw history “ав 
a book with many pages, and each day 
we fill a page with acts of hopefulness 
and meaning.” 

I would venture to say that no one in 
this Chamber—and no one in this coun- 
try—could have predicted just how 
many pages of history George Bush 
would help to write these past 4 years. 

Under George Bush, the tide of de- 
mocracy that was running high 4 years 
ago, became a tidal wave, as coura- 
geous men and women seized the free- 
doms that had been denied them for 
decade after decade: Poland, Bulgaria, 
Romania, Hungary, Czechoslovakia, 
Nicaragua, the rollcall of nations that 
turned to freedom and democracy dur- 
ing the Bush administration goes on 
and on. 

History will always reflect the fact 
that it was President George Bush who 
brought the cold war to a close, with- 
out a single shot being fired. 

And when the cold war was won, it 
was the experienced hand of President 
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Bush that guided the United States-So- 
viet relationship from an era of mis- 
trust and suspicion to one of unprece- 
dented cooperation. 

It was the leadership and vision of 
President Bush that brought about the 
START treaties—treaties which sub- 
stantially diminish the threat of nu- 
clear war. 

It was President Bush who worked 
tirelessly to achieve the first face to 
face talks ever held between Israel and 
all of its Arab neighbors. 

It was President Bush who launched 
and supported the efforts that led to 
the freeing of America's hostages in 
Lebanon. 

It was President Bush who sponsored 
the first-ever drug summit with leaders 
of Colombia, Bolivia, and Peru. 

It was President Bush who nego- 
tiated the North American Free-Trade 
Agreement with Mexico and Canada, 
creating the world's largest market. 

It was President Bush who helped re- 
solve regional conflicts in Angola, Af- 
ghanistan, Cambodia, and El Sal- 
vador—helping to put these countries 
on the road to peace. 

It was President Bush who made the 
tough call and brought hope to the 
starving people of Somalia. 

And, of course, it was President Bush 
who forged a historic international co- 
alition in the Persian Gulf, a coalition 
that would drive the dictator Saddam 
Hussein out of Kuwait. 

There are those who have said that 
the Bush administration spent too 
must time dealing with foreign policy. 

I am willing to let history be the 
judge of that, but let me just say this: 
If someone had come to George Bush 4 
years ago and given him a choice be- 
tween serving for one term as Presi- 
dent and having the cold war won, the 
Berlin Wall come down, the threat of 
nuclear holocaust ended, and the world 
unite against a dictator. Or, serving 
two terms as President and having the 
Iron Curtain survive, a tyrant in con- 
trol of the Mideast, and the nuclear 
clock a little closer to midnight, then 
there is no doubt what his decision 
would have been. 

But—even though the media chose to 
ignore it—the fact is that along with 
changing the world for the better, 
President George Bush also changed 
America for the better. 

Under his leadership: 

We have held our own during a global 
recession, and as the economic figures 
have shown over the past few weeks, 
the Bush economic recovery is well un- 
derway. 

And the fact is that America's stand- 
ard of living is the highest in the 
world, and our workers are the most 
productive in the world. 

Forty-three million men and women 
with disabilities will have the same 
rights as other Americans. 

The country rallied behind the na- 
tional education goals and reinventing 
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American education became a national 
priority. 

Working families now have tax cred- 
its to help offset the cost of child care. 

A civil rights bill which opens doors 
to all Americans is now the law of the 
land. 

More disadvantaged children than 
ever before are helped by the Head 
Start Program. 

The air we breathe is cleaner. 

Housing is more affordable than in 
the past 15 years. 

America is once again the world’s top 
exporter. 

Farm exports are the highest level 
since 1981. 

Drug use among young Americans 
has been drastically reduced. 

And because of President Bush and 
our remarkable First Lady, a new spir- 
it of volunteerism and neighbor helping 
neighbor is alive and sweeping across 
America. 

It was no surprise, by the way, to see 
Barbara Bush once again on top of this 
year’s list of the most admired women 
in the world. She and the entire Bush 
family have survived 4 years of media 
intrusion with good humor and good 
grace. 

In March 1991 President Bush stood 
in the House Chamber to tell the Na- 
tion that the war in the gulf was over. 
And at the conclusion of his remarks 
he said that '*we're coming home now— 
proud, confident, heads high.” 

And because he changed America and 
the world for the better—because our 
children are safer—George Bush had 
every reason to leave the White House 
in the same way: proud, confident, and 
his head held high. 

On behalf of all my colleagues on this 
side of the aisle—and I think on the 
other side of the aisle, certainly—and 
on behalf of American people, and the 
men and women around the world who 
now live in freedom, I say, thank you, 
Mr. President.” 


CHANGE FOR THE BETTER 
PREVIEW OF 103D CONGRESS 


Mr. DOLE. Mr. President, it will be 
my privilege to serve as Republican 
leader in the 103d Congress. I thank the 
voters of Kansas for again placing their 
trust in me this past November; and I 
thank my Republican colleagues for al- 
lowing me to continue to serve as their 
leader. 

I also want to congratulate the dis- 
tinguished majority leader, as he be- 
gins his fifth year in that position. 
Throughout our service as leaders, we 
have developed a relationship based on 
mutual trust and respect. This body 
could not operate in the absence of 
such a relationship. 

For the first time, Senator MITCHELL 
will serve as majority leader with a 
President of the United States who 
Shares his party affiliation. I know he 
is looking forward to this responsibil- 
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ity, and I look forward to working with 
him in these exciting and challenging 
times. 

I listened to the majority leader's 
Statement outlining his goals for the 
1034 session, and I commend him for 
his eloquence. His is an ambitious 
agenda, but the people are expecting no 
less. And I believe that in many of the 
areas he touched upon, we can find 
common ground. 

As I said yesterday, my Republican 
colleagues and I stand today with the 
American people in wishing the best of 
luck to our new President as he deals 
with the complex challenges facing 
America and the world. 

I believe these challenges can be met 
only if Democrats and Republicans 
work together. I have long been a great 
believer in the strengths of our two- 
party system—and those strengths can 
most clearly be seen when we work to- 
gether to do what is right. 

I know that working with Repub- 
licans is a new area for the President. 
As Governor of Arkansas, he dealt with 
a legislature which consisted almost 
entirely of Democrats. And though 
there are only 43 Republicans in the 
Senate, our rules provide those 43 Sen- 
ators—indeed they provide every single 
Senator—with a great deal of power. 

It is not my intention to use that 
power to constantly block President 
Clinton's proposals, or the will of the 
Senate. Indeed, as you have seen in the 
Cabinet confirmation process, we have 
cooperated with the majority in sched- 
uling of confirmation hearings. And 
yesterday—within hours of President 
Clinton taking the oath of office—we 
confirmed the first three members of 
his Cabinet. 

We will probably confirm an addi- 
tional 10 members today without a 
rollcall vote. Some will indicate in the 
RECORD that they might object to a 
particular nominee. I believe, as every- 
body believes, that we have had the 
hearings, the scrutiny, and we think we 
have done a good job. And I commend 
my colleague now on the floor, the 
Senator from Mississippi [Mr. LOTT] for 
coordinating all of the different areas. 
We believe President Clinton is enti- 
tled to have his people in place at the 
earliest possible time. 

But let me be clear in saying that I 
expect there will be times where my 
colleagues and I will disagree with the 
direction in which President Clinton is 
steering the ship of state. 

As Republicans, we are committed to 
less taxes, less spending, less govern- 
ment, less regulation, and a strong and 
secure America. And when President 
Clinton’s proposals stray from those 
principles, we will not be afraid to 
speak out—just as Senator MITCHELL 
and the Democrats spoke out when 
they disagreed with Presidents Bush 
and Reagan. The American people ex- 
pect no less. 

Earlier today, I paid tribute to the 
remarkable career of President Bush, 
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but it is worth mentioning again that 
the Nation President Clinton inherits 
is much for the better because of 12 
years of Republican leadership in the 
White House. 

Some may disagree, but when the 
Reagan-Bush era began in January 
1981, America was in danger and de- 
cline. Our economy was in shambles. 
Interest rates and inflation went 
through the roof. Abroad, Americans 
were held hostage, and the Soviet Em- 
pire was bristling with nuclear arms 
and hostile intentions. 

What a difference 12 years have 
made. Thanks to Ronald Reagan and 
George Bush, America made a remark- 
able comeback. Presidents Reagan and 
Bush presided over the biggest, and 
longest, economic expansion in U.S. 
history. During that time, interest 
rates have been cut in half and then 
some, and inflation is practically non- 
existent. 

The economy hit some rough spots 
during the past years, but recent fig- 
ures prove that President Bush was 
right. Anyone who squeezed their way 
through the stores this Christmas, 
knows that the recession is over, and 
the Bush recovery is well underway. 

Most importantly, the cold war was 
finally brought to an end, as com- 
munism collapsed under the weight of 
its own incompetence and the steely 
resolve of Ronald Reagan, George 
Bush, and the American people. 

Our allies agree that America is the 
only remaining undisputed military 
and moral superpower on the face of 
the Earth. And our adversaries have no 
doubt that America will stand up for 
freedom across the globe. And thanks 
to President Bush’s vision, historic 
treaties have been signed which have 
permanently moved back the hands on 
the nuclear doomsday clock. 

These are facts, and will be remem- 
bered in history—no matter how hard 
bitter partisans try to rewrite it. 

It’s an outstanding record, but we 
can do even more. Far too many Amer- 
icans are jobless, and have not yet felt 
the effects of the economic recovery. A 
staggering deficit threatens the eco- 
nomic health of this generation, and 
that of our children and grandchildren. 
Countless Americans cannot afford 
even basic health care for their fami- 
lies. And despite the end of the cold 
war, the world is still a very dangerous 
place, full of dictators and tyrants who 
prey on their own citizens, as well as 
other nations. 

President Clinton addressed these 
and other issues during the Presi- 
dential campaign—a campaign in 
which he made some very specific 
promises to the American people— 
promises such as cutting the deficit in 
half in 4 years, a middle-class tax cut, 
a total reform of the welfare system, 
and reform of our health care system. 

As candidate Clinton became Presi- 
dent-elect Clinton, some of these un- 
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equivocal promises were downgraded to 
goals and I suspect that President Clin- 
ton may now reevaluate some other 
campaign promises. 

But the one promise which President 
Clinton most assuredly will not re- 
evaluate is one that he made at every 
campaign stop—and one that he re- 
peated yesterday in his inaugural ad- 
dress—the promise that he would be an 
agent of change. 

Yes, the American people want 
change. But what remains to be seen is 
what type of change will be proposed. 
The American people don’t need change 
for change’s sake. And they most as- 
suredly don’t need, and can’t afford 
change back to the failed big spending 
and big taxing policies of the past. 
What America needs, and what Senate 
Republicans support, is change for the 
better. 

And from our perspective there are a 
number of areas of concern that are in 
dire need of change for the better, and 
that should be tackled during the com- 
ing session. 

Topping the list of the President's 
agenda, Senator MITCHELL’s agenda, 
our agenda, and the American people’s 
agenda is the economy. We all agree 
that the economy is not as strong as it 
could be, nor is it creating as many 
jobs as we would like. 

President Clinton has often stated 
that he will focus like a laser beam on 
the economy. It is my belief that the 
best prescription for America’s long- 
term economic health, is to have Presi- 
dent Clinton and Congress focus the 
laser beam of change on the deficit. 

Everyone in this Chamber knows 
that Congress has been spending more 
than we can afford. For far too long, we 
have treated the Federal Treasury as if 
it were a giant shopping mall, offering 
an unlimited supply of merchandise on 
a no-money-down, no-credit-limit 
basis. The result is a $4% trillion debt 
which we will pass on to our children's 
credit cards. 

Secretary BENTSEN, and OMB Direc- 
tor-designate PANETTA talked in their 
confirmation hearing about sacrifice, 
as did the President in his inaugural 
address yesterday. 

"Sacrifice" is a word that strikes 
fear in the hearts of many in Washing- 
ton. It does not, however, strike fear in 
the hearts of Senate Republicans and 
many colleagues on the other side. In 
1985, we put together the toughest defi- 
cit and budget cutting legislation in 
history—a package which froze Govern- 
ment outlays, deferred COLA's on enti- 
tlement programs, and cut 14 Federal 
programs that had outlived their use- 
fulness. It passed by only one vote, and 
I might add that only one of my col- 
leagues on the other side, one Demo- 
crat crossed party lines to vote for 
tough but fair medicine. 

If President Clinton agrees that 
tough action is needed, then Repub- 
licans stand ready to help, assuming 
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that our colleagues on the other side of 
the aisle are also willing to join us in 
telling the public what they need to 
know, and not just what they want to 
hear. n 

Republicans will also be proposing a 
series of budget reforms which we have 
proposed before, and which have long 
held the overwhelming support of the 
American people—a balanced budget 
amendment to the Constitution, and 
line-item veto authority for the Presi- 
dent. These are essential budget trim- 
ming tools that have been blocked by 
the majority party year after year. 

As Governor of Arkansas, President 
Clinton operated under both a require- 
ment to balance the budget and the au- 
thority to veto line items in spending 
bills. During the Presidential cam- 
paign, he endorsed giving the President 
line-item veto authority. 

We hope the Senate Democrats will 
join us in making him feel at home by 
bringing these ideas to the Federal 
Government. 

Republicans are also introducing 
today enhanced rescission legislation. 
This legislation will allow the Presi- 
dent to slice out unnecessary spending, 
and send it back to Congress for a sec- 
ond look. 

With enhanced rescission, Congress 
will be forced to vote up or down on 
any proposed rescission of spending. 
Today, Congress can simply ignore any 
rescissions, forcing the spending to 
take place, in spite of the President's 
objections. 

One sure way to stifle economic 
growth, and recovery, is to strangle it 
in regulations, bureaucracy, and man- 
dates. 

I must say just in this recess period 
I have had an opportunity to visit a lot 
of businessmen and businesswomen, 
small business people, middle-sized, big 
businessmen, big businesswomen, 
whatever. One thing they are unani- 
mous about, and that is that regulation 
has a choke hold on their business. 
They cannot build plants. They cannot 
expand. They cannot do it because of 
some regulation, EPA regulation, or 
some other Federal agency, and it does 
not take just months; it takes month 
after month after month and in some 
cases years. So in many cases the deci- 
sion is made to move the plant some- 
where else, built it in some other coun- 
try, create jobs somewhere else. 

So I think one thing we have to come 
to grips with is the stranglehold that 
regulations have on the American 
economy, the bureaucracy, and the 
mandates. It seems to me that we have 
a big opportunity but we have a big re- 
sponsibility, too, to somehow preserve 
the environment, do all those good 
things we want to do but at the same 
time not destroy jobs and destroy the 
economy in the process. 

Throughout the past decade, Senate 
Republicans have served as guardians 
of America’s small business men and 
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women, opposing an avalanche of man- 
dates and redtape. 

Indeed, instead of holding small busi- 
ness down, Government should extend 
a helping hand. Ands today, I will be 
joined by other Senate Republicans in 
introducing the Small Business Invest- 
ment Act of 1993. This legislation con- 
tains a number of items which sim- 
plify—that is right, I said simplify“ 
small business reporting regulations, 
and which ease access to capital. 

Another bill we will introduce today 
is our version of family leave legisla- 
tion. There are those who would have 
you believe that Republicans do not 
care about working families. That is 
simply not the case. 

I listened earlier to my friend from 
Connecticut, Senator DODD. He intro- 
duced, I think, bill No. 5, which is the 
mandated family leave the Democrats 
propose. It does not cover very many 
employees. 

Not only do we care about working 
families, but we also care enough not 
to saddle employers with costly man- 
dates. 

Again, as I said about regulation, 
this is another mandate. It is another 
tax on business. If we are going to 
mandate family leave, one size fits all. 
No matter what size the business, what 
kind of employee you may be—whether 
young, middle aged, whether with or 
without children, whatever it is—one 
size fits all. That is the approach my 
colleagues on the other side have taken 
and one I assume will pass the Con- 
gress and this time will not be vetoed, 
because President Clinton said he will 
sign it. 

Instead, our legislation provides for 
refundable tax credits for businesses 
with fewer than 500 employees that 
provide for up to 12 weeks of family 
leave. Rather than mandating a one- 
size-fits-all Government mandate, we 
should trust employers and employees 
to work out the type of parental leave 
plan which best fits their cir- 
cumstances. Some indicate different 
employers have different cir- 
cumstances. 

And, yes, we are honest enough to 
pay for the expense of this legislation, 
that we will be introducing later today, 
through an increase in corporate esti- 
mated tax payments. 

President Clinton has said that he 
wants to put people first." One way he 
can do this is to ensure that Govern- 
ment mandates and Government bu- 
reaucrats do not run over individual 
citizens and individual rights. 

Therefore, I will be reintroducing 
legislation—passed by the Senate last 
year—which simply requires Federal 
agencies to determine whether any new 
regulation being published would result 
in the taking of any private property. 

This is a legislative area pursued vig- 
orously by our departed colleague, Sen- 
ator Symms from Idaho, who did an 
outstanding job. 
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So, if it does result in taking of pri- 
vate property, then legitimate health 
and safety reasons must be docu- 
mented, which I think our citizens 
have enough, whether on the farm or 
small business or cities or small towns 
or suburbs, of some Federal bureauc- 
racy walking in and in fact taking 
away your property. We hope this bill 
will have bipartisan support. 

President Clinton has strongly com- 
mitted himself to reforming America's 
health care system. He will suffer no 
shortage of advice in this mission. Last 
year, there were more than 30 health 
care reform proposals in Congress, 
none of which had the support nec- 
essary to pass. 

Even the harshest critics of the 
American health care system acknowl- 
edge that the 85 percent of Americans 
who have insurance enjoy the highest 
standards of medical care in the world. 
Keep in mind that is 85 percent. 

The United States continues to have 
the best doctors, the most advanced 
technology, and the strongest commit- 
ments to research and development in 
the world. 

Still, the system is troubled. Health 
care costs are rising at dizzying rates, 
an estimated 35 million people are 
without basic health coverage, and still 
others are in jeopardy of losing their 
coverage. It is clear that our response 
to the health care crisis cannot be, 
“Take two aspirin and call us in 4 
years." 

My colleagues and I on the Repub- 
lican side of the aisle have worked on 
this issue for many years, and we have 
proposals and suggestions which we be- 
lieve will improve the system. But we 
do not have all the answers. 

So again, I hope this is an area in 
which we are going to have bipartisan 
cooperation. It seems to me in this 
area, particularly, we are going to need 
bipartisan cooperation working with 
the executive branch. 

If the debate disintegrates inte a po- 
litical contest, then everyone loses. 
Therefore, as Republican leader, I am 
not introducing a major reform pro- 
posal today because I am hopeful we 
can ultimately work together and 
avoid the polarization that has plagued 
us in the past. 

We simply must work together—the 
White House, Congress, Democrats, Re- 
publicans, providers, insurance compa- 
nies, consumers, and the Government. I 
am convinced that reform can take 
place. And that it can be done without 
creating another Government bureauc- 
racy, or another Government program, 
or relying on the old standbys of giant 
tax increases and Big Government 
mandates. 

There is one health care bill which I 
will be introducing today—one that fo- 
cuses on an issue of great concern to 
me—and to the President—and that is 
the preservation of rural health care in 
America. 
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This bill reauthorizes some provi- 
sions which have been critical to ena- 
bling rural Americans to receive health 
care. If they are not reauthorized—and 
reauthorized quickly—many of these 
provisions would expire. In fact, in 
some cases, they have already done so. 
If we do not act soon, then some rural 
hospitals will have to cancel vital out- 
reach services, and some will be forced 
to close their doors forever. 

One of the factors behind the high 
cost of health care is the crisis in our 
civil justice system. And a priority of 
Senate Republicans in this Congress— 
as it has been many times before—is to 
change our civil justice system for the 
better through commonsense reform of 
our products liability and malpractice 
systems. 

Along with our civil justice system, 
it has long been apparent to Senate Re- 
publicans that our criminal justice sys- 
tem is also in need of change for the 
better. 

Surveys reflect the fact that Ameri- 
cans believe that while the economy is 
the most important problem facing the 
country, crime is the most important 
problem facing their neighborhood. 
And no doubt about it, from one end of 
the country to the other, in rural as 
well as urban areas, Americans live in 
fear. 

Today, as in past sessions, Senate 
Republicans, led by Senator HATCH, 
will be introducing tough, no-nonsense 
crime legislation. The proposals con- 
tained in this legislation—cracking 
down on legal loopholes for criminals, 
and giving law officials the clout they 
need to make convictions stick—have 
been debated over and over again by 
this body. Now it is time to pass them. 
There is no reason why a tough crime 
bill can not be sent to the President 
within a matter of months. 

President Clinton has expressed sup- 
port for a National Police Corps—an 
idea I have long advocated. I know that 
Senator HATCH looks forward to work- 
ing with Senator BIDEN in making this 
idea a reality, within our budgetary 
constraints. 

Included in our crime bill are provi- 
sions regarding violence against 
women. I am also introducing these 
provisions as a separate piece of legis- 
lation as I have done in the past 2 
years. 

It is estimated that a staggering 2.5 
million violent crimes are committed 
against women each year. I believe this 
number is a national disagrace—a dis- 
grace we must have the courage to rec- 
ognize and the commitment to reform. 
The Sexual Assault Prevention Act of 
1993, which will also be introduced in 
the House by Congresswoman SUSAN 
MOLINARI, is a comprehensive response 
to violence against women, both on the 
streets, and in the home. 

This January, the House and Senate 
welcomed record numbers of new Mem- 
bers. And most of these Members came 
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to Washington with a pledge to change 
for the better the way Congress does 
business. 

Within a few weeks, Senate Repub- 
licans will introduce a meaningful con- 
gressional reform package. This pack- 
age will include proposals to reduce the 
staff and spending of Congress, as well 
as housekeeping measures such as 
eliminating proxy voting and strength- 
ening the prohibition on attaching un- 
authorized appropriations to appropria- 
tions bills. 

Just as Congress needs reforming, so, 
too, does the way in which you are 
elected to Congress. And today, as we 
have done before, Senate Republicans 
will be introducing legislation to re- 
form our campaign finance system. Our 
legislation promotes competition and 
our two-party system. It does not, as 
the Senate Democrats have continued 
to insist over the years, require tax- 
payers to pay for our campaigns. 

Again, this is an area in which I 
think we are going to need bipartisan 
effort if we are going to have a mean- 
ingful campaign finance reform bill. 

I listened to my distinguished col- 
league from Oklahoma, Senator BOREN, 
earlier today. I certainly know of his 
good intentions. But again, there are 
areas of disagreement, and we believe 
unless we do it on a bipartisan basis, 
the American public is going to say: 
Well, you are not serious about it. You 
want to continue to raise millions and 
spend millions of dollars, and get 
money from special interests; what- 
ever. 

So I hope that we can maybe impose 
some deadline—30, 60 days—for Demo- 
crats and Republicans to work out a bi- 
partisan package. And I will be talking 
to the majority leader about that 
later. 

We introduce our campaign finance 
reform legislation with the knowledge 
that, while it is an improvement over 
our current system, we do not have the 
votes to pass it. 

If ever there was an issue that cried 
out for bipartisan cooperation, it is 
campaign finance. Senator BOREN of 
Oklahoma and Senator MCCONNELL of 
Kentucky are this Chamber's acknowl- 
edged campaign finance reform ex- 
perts. Perhaps if Senator MITCHELL and 
Igave them 30 days to get together and 
hammer out a comprehensive reform 
proposal, they would succeed. I ask the 
distinguished majority leader to join 
me in doing just that. 

As President Clinton said yesterday, 
the avalanche of freedom which swept 
the globe under Presidents Reagan and 
Bush have led to some instability. I 
suspect that foreign policy, which re- 
ceived short shrift during the Presi- 
dential campaign, will soon come to 
dominate many of President Clinton's 
days. 

There are several trouble spots which 
will demand the President's immediate 
and constant attention. 
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Saddam Hussein evidently got the 
message sent by the Bush administra- 
tion and is talking in softer tones, but 
if there is any constant in Iraqi policy, 
it's that Saddam cannot be trusted for 
1 minute. 

If there is anyone in the world who 
can match Saddam Hussein for deceit 
and brutality, it is Serbia’s Slobodan 
Milosevic. The new State Department 
report on human rights practices finds 
that Serbian forces in Bosnia have 
committed atrocities against civilians 
on a scale unrivaled since the Nazi era. 

This Senator believes that the U.S. 
objective should not be to slow the 
slaughter in Bosnia-Hercegovina, but 
to stop it, and to prevent its spread to 
Kosova, where 2 million Albanians now 
live in constant fear and oppression. 
And the goal of the Geneva negotia- 
tions should be to reach a settlement 
that will restore the territorial integ- 
rity and sovereignty of Bosnia- 
Hercegovina, instead of ratifying its de 
facto dismemberment, thereby reward- 
ing those who have brought suffering 
and slaughter to the Bosnian people. 

In Somalia, some United States 
forces are coming home, but we need to 
get on with a master plan for restoring 
stability there, and turning control 
over to the United Nations. 

Assistance to the Republics of the 
former Soviet Union, future relations 
with Vietnam, and fostering the admi- 
rable progress of democratic and eco- 
nomic reform in Latin America are 
other matters now on President Clin- 
ton’s plate. 

It is also my hope that the Clinton 
administration will place a high prior- 
ity on halting the proliferation of 
weapons of mass destruction. Concern 
for nonproliferation was one of the pri- 
mary motivating factors behind the 
Nunn-Lugar Act, which initiated some 
truly innovative approaches to the 
problem of potential proliferation in 
the Soviet Union. 

Before I conclude, Mr. President, let 
me add that this institution has taken 
a lot of hits from the media and from 
some politicians these past few years— 
some of the criticism is deserved, some 
of it is not. 

But no one can deny that the endur- 
ing strengths of the Senate are great— 
and perhaps they were best stated by 
the late Claude Pepper, who said: 

Like democracy itself, the Senate is ineffi- 
cient, unwieldy, inconsistent * * * but like 
democracy also, it is strong, it is sound at 
the core, it has survived many changes, it 
has saved the country many catastrophes, 
(and) it is a safeguard against any form of 
tyranny * * * 

We are all privileged, indeed, Mr. 
President to serve in this safeguard. In 
closing, let me again express my de- 
sire, and the desire of Senate Repub- 
licans, to work with our new President, 
with the distinguished majority leader, 
and with the American people, to bring 
change for the better to America and 
the world. 
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The PRESIDENT pro tempore. Is it 
the desire of the Republican leader 
that Members of the minority continue 
to be recognized under the time over 
which he has control, until such time 
as the Democratic leader or his des- 
ignee appears to claim the remainder 
of their time? 

Mr. DOLE. That is our desire, if there 
is no objection. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

Mr. LOTT addressed the Chair. 

The PRESIDENT pro tempore. The 
Senator from Mississippi [Mr. LOTT]. 

Mr. LOTT. If I may inquire of the 
Chair, do I need to get time yielded 
from the leader, or would I be recog- 
nized on my own time? 

The PRESIDENT pro tempore. There 
is time under the control of the Repub- 
lican leader or his designee. 

Under the order previously entered, 
the time under the control of the Re- 
publican leader was to begin at the 
conclusion of the time under the con- 
trol of the Democratic leader. The 
Democratic leader has 15 minutes and 
50 seconds remaining. Senator SIMPSON 
may ask that he be recognized for 
whatever amount of time he wishes. 

The Republican leader has already 
asked consent that the sequence be 
broken until such time as the majority 
leader claims his time. 

Mr. LOTT. Mr. President, I ask that 
I be allowed to proceed for at least 15 
minutes. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

The Senator is recognized for not to 
exceed 15 minutes. 


THIS NEW SESSION OF CONGRESS 


Mr. LOTT. Mr. President, I would 
like to begin my remarks in this new 
session of Congress by saying that I am 
optimistic, and, indeed, hopeful—we 
have heard that word mentioned so 
much in the last few days—about what 
we can do in this new session of Con- 
gress with a new President and a lot of 
new Members of Congress, House and 
Senate. In the luncheon that we at- 
tended after the President’s swearing- 
in yesterday I thought he said the 
right things. He talked about a part- 
nership between the President and the 
Congress. And that is the way it should 
work. Surely the Congress as a whole 
will sometimes disagree with the Presi- 
dent. And sometimes those of us within 
the Congress will disagree as to how we 
should proceed in working with the 
President. But that is the way we 
should all begin. We should begin with 
the attitude we are going to try to 
work together. 

There certainly is a responsibility on 
all of us to be prepared to stand up and 
resist recommendations which we 
think are not proper and right and to 
the benefit of our constituents, both in 
our States and in our country. But I 
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am going to start off with the attitude 
of trying to find ways and places that 
I can work with the President for the 
overall good of our country. 

I think it is appropriate that our 
leaders, both the Democratic leader 
and the Republican leader, today stand 
up and begin to enumerate the first 
bills that we will bring up for consider- 
ation in this new session; identify our 
top priorities. I want to commend our 
distinguished leader from Kansas, Sen- 
ator DOLE, for the first five bills that 
he has introduced. I understand his 
first bill will be one to prevent violence 
against women. Certainly, that indi- 
cates a concern on his part, and that of 
all Americans. Like so many crimes it 
is one that is just so difficult to under- 
stand. This bill would lead to a process 
to find out what the statistics are, 
what the real numbers are in this par- 
ticular area of crime—violence against 
women. What makes it happen and how 
can we deal with it? How can we help 
women that are so abused and how can 
we find ways to prevent this kind of 
abuse? So, typically of our leader, I 
think it appropriate that he put a high 
emphasis on this area of concern of all 
Americans. 

Republicans and Democrats wish to 
find a way to reform elections, to have 
campaign finance reform. I think most 
Americans agree with that. I do not 
think they necessarily would put that 
number 1 or 2 or 3 on their list of con- 
cerns, but they feel that things are not 
quite right. 

We, perhaps, disagree between the 
parties as to how to do it. I certainly 
would prefer the McConnell bill, the 
one that has been introduced second 
among the Republican list of bills. It 
would put everything on the table. It 
would ban soft money. It would elimi- 
nate PAC's. It would improve the posi- 
tions of the two political parties. It re- 
stricts gerrymandering. It includes a 
lot of good ideas. 

On the other hand, S. 3, the bill that 
Senator MITCHELL referred to earlier 
today, would take a different approach. 
It would have, as I understand it, pub- 
lic financing of campaigns from the 
General Treasury. I find that objec- 
tionable. And there are other ideas 
that should be considered. I think we 
are indicating, by both parties intro- 
ducing a bill high on our lists of prior- 
ities today, we are going to try to deal 
with it. Whether we will do it and do it 
properly or not remains to be seen. 

Also on Senator DOLE’s list is a 
crime bill. The Congress labored 
mightily over the past 2 years to 
produce a crime bill. We labored to 
produce a mountain and we did not 
even produce a mouse, I fear. The bill 
that we were considering had too much 
emphasis, in my opinion, on protecting 
criminals’ rights and on the things like 
gun control. There are other ways we 
should be going. We should try to 
streamline the law enforcement proc- 
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ess. We should give some consideration 
to good faith efforts by our law en- 
forcement people. We should stop 
criminals from going back out on the 
streets because of technicalities, for 
heaven’s sake. While we may want to 
look at how we deal with guns, to 
think that is going to reduce or stop 
crimes is just not a practical position. 
So I am glad that our Republican lead- 
er has a crime bill high on his list, and 
а real crime bill, not a protect the 
criminals"' bill. 

We do need to have a process whereby 
Congress can be reviewed when it is 
spending—or tries to spend—money 
that really should not be spent. We can 
argue over how best to do this. Presi- 
dent Clinton has argued for a line-item 
veto. He has also indicated support for 
enhanced rescission. We should find a 
way to give the President increased 
ability to say, things have changed, or 
this is too much, or I have reconsid- 
ered. Enactment of enhanced rescission 
or the line-item veto would be one way 
to do that. 

I know there will be a lot of debate, 
and I do not want to diminish the in- 
volvement of the Congress—House and 
Senate—in our primary responsibility 
in appropriations, how they begin and 
how they are spent. But I do think 
Presidents need more ability to be in- 
volved in that process and perhaps stop 
unnecessary spending. 

The distinguished Senator from 
Idaho has a family leave proposal. The 
Democratic list also has a family leave 
bill. I certainly much prefer the one 
that is being proposed by the Senator 
from Idaho, which I think he will prob- 
ably speak on later. It is more vol- 
untary. It provides an incentive for em- 
ployers to provide leave through offer- 
ing them a refundable tax credit. Cer- 
tainly that is the way to go, rather 
than mandating that employers pro- 
vide paid leave to employees. 

But let me make this point about 
both lists. If you ask the American 
people to list the top three items they 
are most concerned about, I believe 
they would say the economy; they 
would say education; and they would 
say health care. They may not rank 
them in that order, but I think prob- 
ably those could be the top three. 

Yet if you look down this list of both 
parties’ leaders there is not anything 
on any one of these three concerns, or 
only marginally. We have one competi- 
tiveness bill on the Democratic list, 
and a line-item veto enhanced rescis- 
sion on the other list. There is a reason 
for it. Those bills addressing the econ- 
omy, education, and health care are 
going to be big and complex bills. You 
cannot always present the solution 
right at the beginning of a session. But 
I, frankly, worry a little bit that we 
are not putting the proper emphasis on 
the first day on the economy, how we 
strengthen the economy, how we help 
people have jobs by creating jobs. I 
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wish we had some sort of economic 
growth package proposed by both par- 
ties so we could begin the dialog. We 
will do that soon enough, but edu- 
cation and health care should also be 
high up on this list. I presume both 
parties will have proposals that will be 
presented very soon. 

Mr. President, let me shift just one 
moment now to another area of con- 
cern. There have been those in the 
media and those in the Congress who 
have been critical of our new President 
Clinton because he has been, as they 
might say, breaking his promises. He 
said one thing in the campaign and 
now he seems to be saying a different 
thing. 

Let me give my colleagues a different 
twist on that. When you are campaign- 
ing, when you have not been in the 
Congress, when you have not been in 
the White House, sometimes things 
look a little different out there on the 
campaign than they do when you start 
confronting realities. I think President 
Clinton, when he was campaigning, 
made mistakes. 

When he said back in May of 1992 
that he would give Haitian refugees 
asylum and bashed President Bush’s 
policy in that area, he was wrong. Now 
as he has looked at what might happen 
with this influx of illegal Haitian boat 
people coming in to Florida. Perhaps 
he has realized, wait a minute now, 
that is not the right way to go. He has 
changed his position. I say he has 
moved in the right direction. Give him 
credit for realizing, perhaps, that was a 
mistake. He has moved in the right 
direction. 

In the campaign he said repeatedly 
we were going to have a middle-class 
tax cut. I love that. I represent middle- 
income and low-income people in Mis- 
sissippi. They need help. They need a 
break. But the realities are, when you 
are campaigning it is easy to say, but 
when you get elected you have to deal 
with realities. The realities are that we 
cannot afford it. It will add to the defi- 
cit. It will compound our problems. It 
will hurt the economy. So, again, he 
was wrong in the campaign. Now he is 
moving in the right direction. 

He talked during the campaign, 
about how we should have a 25-percent 
reduction in the staffs of Congress and 
the White House. Maybe we can save 
some money. We should certainly try 
to. But a 25-percent reduction was not 
realistic then; it is not realistic now. It 
is not realistic for the Congress. It is 
not realistic for the White House. He 
was wrong then. He is right now. So at 
least I give him credit for moving in 
the right direction. 

During the campaign he also prom- 
ised a 50-percent reduction in the budg- 
et deficit over the next 4 years. They 
all say it. We all say it. Going back 
over the 24 years that I have been in 
this city, every 4 years, candidates for 
President, Republican and Democrat, 
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say we are going to eliminate the defi- 
cit, we are going to cut it in half, we 
are going to attack this monster. And 
they run smack dab into reality. It was 
not doable under his plan back in the 
summer when he was talking about it. 
You cannot say it was based on eco- 
nomic assumptions that have changed 
or were wrong. Actually the economic 
numbers that were available in the fall 
were very close to where we are. I do 
commend him for focusing on it, 
though. He is now saying the deficit, 
and what it does to the economy, is one 
of his priorities—maybe his number 1 
issue. He is right on that. If he wants 
to deal with it, if he wants to confront 
it by cutting spending and reordering 
priorities, he can sign me up. I will try 
to help. 

If he starts talking about doing it by 
raising taxes, including gasoline taxes 
that would be regressive and hurt the 
middle-income and low-income work- 
ing Americans—worst of all to raise 
that gas tax and but it into the black 
hole of the deficit—no deal. If he wants 
to do something in that area to help 
highways and collapsing bridges, air- 
ports, railroad beds—we will talk about 
that. But I think he goes toward at- 
tacking the deficit by saying let us just 
raise taxes, it will not work. It did not 
work in 1990. I stood on this floor and 
said in 1990 the budget deal was a no 
good deal. It was going to raise taxes; 
it was going to allow spending to go up; 
it was going to hurt the economy. And 
it did all of the above. Raising taxes is 
not the way to go. We have to have the 
courage to cut spending. If he is ready 
to do that we ought to be prepared to 
work with him in a bipartisan way. 

Also, the President promised to in- 
troduce bills on the first day after he 
was sworn in, today, to address the 
economy and jobs. Now he is saying it 
may be February or March. 

I do not think that is unreasonable, 
frankly. I think he needs a little more 
time to think about it. But he should 
not have said he would have it on the 
first day. I do not think he realized 
what would go into taking over the Of- 
fice of President. But, that aside, the 
economy and job creation is where we 
all should focus quickly. The clock is 
running. Every day that passes and we 
do not address the improvement of the 
economy and the creation of jobs in 
this country is a day lost that we can- 
not afford. 

I will sum it up by saying, yes, 
maybe he is due for some criticism but, 
in my opinion, he is now moving in the 
right direction. I hope he will continue 
to do that and he will present bills that 
will really accomplish what we would 
all like to see for our country. Thank 
you, Mr. President. 

Mr. GRASSLEY addressed the Chair. 

The PRESIDENT pro tempore. The 
Senator from Iowa [Mr. GRASSLEY]. 
How much time does the Senator wish 
to yield himself? 
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Mr. GRASSLEY. Four minutes. 

The PRESIDENT pro tempore. With- 
out objection, the Senator is recog- 
nized for 4 minutes. 


LINE-ITEM VETO 


Mr. GRASSLEY. Mr. President, one 
of those things we can start working on 
right now is something President Clin- 
ton has spoken in favor of because in 
his State of Arkansas, he has had the 
tool to use as the Governor, and that is 
the issue of the line-item veto. I know 
that my friend in the Chair, the distin- 
guished President pro tempore, has 
strong feelings on the other side of this 
issue, but I support the line-item veto. 
Republicans in this Chamber have led 
the fight to grant the President ex- 
plicit line-item veto authority so that 
the President will have one of the 
strongest possible tools to establish 
some discipline in the Federal budget 
process. Unfortunately, every time we 
bring up the line-item veto for a vote, 
our proposal is defeated pretty much 
on a party-line vote. The refusal to 
grant the President the power to veto 
specific appropriations is a betrayal of 
Congress’ public trust since, as any 
Senator who keeps in touch with his 
constituents knows, the overwhelming 
majority of the people in this country 
support the line-item veto. 

In the past, there has seemed little 
hope for the passage of a statutory 
line-item veto so long as the majority 
party held steadfast in opposing it. 
Now, perhaps, with a new President of 
the Democratic Party, the picture is 
different. The new President, like his 
Republican predecessors, supports a 
line-item veto and has talked about 
making it one of his legislative prior- 
ities, and I hope he sticks to that 
promise. 

On page 25 of his campaign book enti- 
tled Putting People First," the Presi- 
dent says: 

To eliminate pork barrel projects and to 
cut Government waste, give the President 
the line-item veto. 

Just as it took President Nixon to go 
to China, maybe President Clinton can 
get the Democrat leadership in Con- 
gress to give him and future Presidents 
a line-item veto. Hopefully, they will 
push it through as quickly as possible 
and support his intentions to do that. 
If he backs down on his pledge to se- 
cure a line-item veto, the American 
people I think will remember. 

Line item veto power is needed along 
with other reforms because the Federal 
budget process remains in disarray de- 
spite the best efforts of policymakers 
in the past several years. 

Although last year was an exception 
in that we passed appropriations bills 
separately, too often it is a typical 
practice for this Congress to bunch to- 
gether all the appropriation bills into 
what we call continuing resolutions or 
omnibus spending bills. Since this tril- 
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lion dollar catchall measure is amend- 
ed and passed in the 11th hour of the 
legislative session, individual Members 
are less able to scrutinize each and 
every detail of the spending bill. This 
very undisciplined practice also in- 
creases the power and the opportunity 
for a committee or subcommittee chair 
to include an item that may not other- 
wise have passed the Congress on its 
own merits. Under this framework, the 
President is forced to accept or reject 
the whole bill that is passed by Con- 
gress, including a lot of irresponsible 
spending proposals. 

I am going to put in the RECORD just 
a small list of those: $25,000 to study 
the location for a new gym for Mem- 
bers of the House of Representatives; 
$92,000 to study houses of ill repute in 
Peru; $12,000 on mooring docks in Pago 
Pago; $5 million for a parliament build- 
ing in the Solomon Islands; $8 million 
spent on the Washington, DC, lottery 
and charitable games enterprise fund; 
$400,000 on Arctic goose management; 
$700,000 for the construction of a Law- 
rence Welk Museum in North Dakota; 
$225,000 to build an onion storage facil- 
ity at the University of Georgia; and $1 
million to refurbish a sports stadium in 
New Orleans. 

I will say of that list that I could go 
on and on and on, but I will not. You 
can bet that your average taxpayer 
would say no to their hard-earned 
money being spent on most of these 
projects, and that is why a vast major- 
ity of Americans support granting the 
President the line-item veto. 

According to the General Accounting 
Office, a line-item veto would save tax- 
payers more than $70 billion over 5 
years. Let me repeat, it would save $70 
billion over 5 years. But the Democrat 
Congress continues to say “по” to 
these savings while saying “уев” to in- 
creased deficits. It is time for Demo- 
crats to get behind their President and 
support the Republican line-item veto 
legislation. We must bring our budget 
under control. 

Several Senators addressed 
Chair. 

Mr. CRAIG. I defer to the Senator 
from Washington. 

The PRESIDENT pro tempore. The 
Senator from Washington [Mr. GoR- 
TON]. How much time does he yield 
himself? 

Mr. GORTON. Five minutes. 

The PRESIDENT pro tempore. With- 
out objection, the Senator is recog- 
nized for not to exceed 5 minutes. 


the 


NOMINATION OF BRUCE BABBITT 
TO BE SECRETARY OF THE INTE- 
RIOR 


Mr. GORTON. Mr. President, during 
the years in which this Senator was 
privileged to serve as attorney general 
of the State of Washington, he served 
with a large number of highly out- 
standing and thoughtful individuals, 
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including his close friend, the recent 
Senator from New Hampshire, Warren 
Rudman, the junior Senator from New 
Mexico, Mr. BINGAMAN, the junior Sen- 
ator from Nevada, Mr. BRYAN, and, of 
course, our outstanding and eloquent 
colleague, the senior Senator from Mis- 
souri, Mr. DANFORTH. Even in that au- 
gust company, however, Mr. President, 
this Senator never met or served with 
a person whom he admired more than 
he did and does the President's nomi- 
nee for Secretary of the Interior, Bruce 
Babbitt of Arizona. 

Mr. Babbitt and this Senator became 
close personal friends, and associates 
as attorneys general of our respective 
States. Mr. Babbitt went on to become 
perhaps the outstanding Governor of 
the State of Arizona during the course 
of its entire history. And so, speaking 
for this Senator, he can express joy and 
happiness at the nomination by the 
President of the United States of Mr. 
Babbitt to be Secretary of Interior of 
the United States. 

To a certain extent, Mr. President, 
there is a price in making this state- 
ment. Mr. Babbitt and I disagreed occa- 
sionally during the time that we were 
attorneys general. We have found our- 
selves on the opposite sides of issues 
more frequently since I have been a 
Member of the U.S. Senate. I know 
that many of my constituents are con- 
cerned about his views on a number of 
natural resources issues which are of 
vital importance to them. In fact, it 
was less than a year ago, Mr. Presi- 
dent, that this Senator, perhaps fool- 
ishly, agreed to engage in a debate 
with Mr. Babbitt on the Endangered 
Species Act on his own home turf in 
Washington, DC, at the office of the 
League of Conservation Voters. But 
even during the course of that debate, 
my respect for Mr. Babbitt's intellect 
and ability and thoughtfulness and 
honesty and character did nothing but 
grow. 

So I express the deep hope and the 
expectation, based on his time as Gov- 
ernor of Arizona, that Mr. Babbitt will 
deal thoughtfully and objectively with 
the natural resources issues which are 
his as Secretary of the Interior. 
Though we may differ, we will almost 
certainly differ in the future on a num- 
ber of those issues. I commend him to 
my colleagues in the Senate as perhaps 
the single individual here who knows 
him best from a personal standpoint as 
an outstanding individual and as one 
whom I believe will listen with great 
care to the views of others which may 
not be his own. He is a wonderful nomi- 
nee, and he should be confirmed. 

Mr. CRAIG addressed the Chair. 

The PRESIDENT pro tempore. The 
Senator from Idaho [Mr. CRAIG]. 

Mr. CRAIG. Mr. President, I ask 
unanimous consent to proceed for 10 
minutes. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. The Sen- 
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ator is recognized for not to exceed 10 
minutes. 

Mr. CRAIG, I thank the Chair. 

(The remarks of Mr. CRAIG and Mr. 
DOLE pertaining to the introduction of 
S. 10 are located in today’s RECORD 
under Statements on Introduced Bills 
and Joint Resolutions.’’) 


NOMINATION OF ZOE BAIRD 


Mr. CRAIG. Mr. President, the other 
issue I wish to discuss this morning is 
an important one at this time. 

The Senate is deliberating on those 
nominees the new President has se- 
lected to serve him and, therefore, 
serve the people of this country. 

In selecting those men and women 
now before us in hearing, this new 
President has established the highest 
ethics standard in the history of this 
country. He has said without question 
that those he selects to serve us, the 
administration and our citizens, will be 
without question, beyond question 
because their records will be exem- 
plary. 

I will have to tell you this morning I 
do not believe that is the case at this 
moment. A person who has been nomi- 
nated to serve as the Attorney General 
of this country has had very serious 
question brought as to the conduct of 
herself and her husband. This morning 
I sent a letter to the Judiciary Com- 
mittee members, and I also sent a let- 
ter to our President because I think it 
is important that he start on the right 
foot, that he uphold the ethics stand- 
ards that he prescribed for the people 
who will be working under him. 

Let me suggest, Mr. President, we 
are talking about top cop, cop No. 1, in 
this country, that individual who is 
going to be the enforcer of the laws of 
this country and she has now before 
the Judiciary Committee of this Sen- 
ate admitted that she violated the law. 
She knowingly violated the law, at 
least on one and probably several other 
occasions, and the argument coming up 
from down at the other end of Penn- 
sylvania Avenue is to let us get beyond 
this; let us put this aside.“ 

No, here is a Senator who cannot do 
that. There is a principle here, but it 
goes well beyond that. There is a firm 
commitment by this President that 
there is an ethic that we cannot go 
beyond. 

Now, the reason it is important to 
me is multifold. We have had hundreds 
of phone calls from the citizens of our 
State, but we have gone through a very 
high profile case in our State, Mr. 
President. A young man who was ac- 
cused of similar acts has now just had 
his case brought to a close. He is now 
a felon in the eyes of the law. He has 
lost his rights to own a gun. He has 
lost his rights to vote. Up until the 
time the INS said you violated the law, 
he had not had one speeding ticket. 
That young man happens to be the son 
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of a U.S. Senator. But I will tell you 
that it is not just the son of a U.S. Sen- 
ator. It is that there are hundreds of 
men and women across this country 
today, small business people, who hire 
aliens and have to credentialize them 
within the law, have to determine 
whether they are legal employees. That 
is the responsibility of the employer. 

This young man did not knowingly 
violate the law, made a mistake, and, 
when he did, he went on to pay the 
taxes because he thought he had done 
the right thing. But it cost him and his 
family over a quarter of a million dol- 
lars to defend his rights as an Amer- 
ican citizen, and in the end they lost. 
The INS and the Justice Department, 
the very agency that Zoe Baird is being 
asked to be the top cop for, spent a half 
million dollars of taxpayers’ money 
creating the computer program to fer- 
ret out the alleged illegal activities of 
this young man. 

Now, I will tell you that is the exces- 
sive hand of government, and this 
young man is a felon today. 

Zoe Baird said I violated the law and 
I know I did, and I did it intentionally. 

Are we going to reward her to be- 
come the Attorney General of the Unit- 
ed States, top cop No. 1, the person who 
must stand before all Americans as an 
example of what this country is and 
what it means and what it ought to be 
and what this new President has said it 
will be. 

Now, I have asked our President in a 
letter this morning—and I will not read 
the text of it; it is a letter to the Presi- 
dent from me—Mr. President, if you 
proceed and if you choose to argue that 
this individual continue as your nomi- 
nee for Attorney General and she so be- 
comes, then I am obligated to come 
forth and ask you to pardon young Dan 
Symms. And I am going to ask the 
President to pardon all other citizens 
in this country who made the mistake 
and got caught in the web and the ten- 
tacles of Federal regulation and paid 
thousands of dollars to defend their 
person and lost, because they made a 
mistake, an honest mistake, no conniv- 
ing, no manipulation of the law, and 
not knowingly violating the law. 

That is a very important issue for us, 
Mr. President. I hope that the Judici- 
ary Committee and our President in 
the coming hours would withdraw the 
name of Zoe Baird and select another 
qualified person to serve in the capac- 
ity of the Attorney General of the 
United States. We must take seriously 
the enforcement of our laws. We must 
have people who serve as the kind of 
examples not just for the adults, not 
just for the young people, but for all 
Americans who must abide by the law 
of the land. 

I yield back the remainder of my 
time. 

The PRESIDENT pro tempore. The 
Senator’s time has expired, The time 
under the control of the minority lead- 
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er has expired. The majority leader has 
15 minutes and 50 seconds remaining. 

Mr. BINGAMAN. Mr. President, I ask 
for 4 minutes from the majority lead- 
er's time. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

The Senator from New Mexico [Mr. 
BINGAMAN] is recognized for not to 
exceed 4 minutes. 

(The remarks of Mr. BINGAMAN per- 
taining to the introduction of S. 4 are 
located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.’’) 

Mr. BINGAMAN. Mr. President, I 
yield the floor and reserve the remain- 
der of the majority leader's time. 

Mr. MCCONNELL addressed the 
Chair. 

The PRESIDENT pro tempore. The 
Senator from Kentucky [Mr. McCon- 
NELL] is recognized. 

Mr. McCONNELL. I ask unanimous 
consent to proceed for 5 minutes as if 
in morning business. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

The Senator from Kentucky is recog- 
nized. 

Mr. MCCONNELL. I thank the Chair. 

(The remarks of Mr. MCCONNELL per- 
taining to the introduction of S. 7 are 
located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.’’) 

Mr. MCCONNELL. Mr. President, I 
yield the floor. 

The PRESIDENT pro tempore. Who 
seeks recognition? What is the will of 
the Senate? 

Mr. SPECTER. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that I may proceed 
for 15 minutes as if in morning busi- 
ness. 

The PRESIDENT pro tempore. The 
Senate is in a period for the trans- 
action of morning business. 

Is there objection to the Senator pro- 
ceeding for 15 minutes? 

The Chair hears no objection, and the 
senior Senator from Pennsylvania [Mr. 
SPECTER] is recognized for not to ex- 
ceed 15 minutes. 

Mr. SPECTER. I thank the Chair. 


THE INAUGURATION SPEECH AND 
PROPOSED LEGISLATION 


Mr. SPECTER. Mr. President, on this 
date, January 21, 1993, the first day of 
the Senate’s legislative session, I begin 
by complimenting the new President, 
President Clinton, on his inauguration 
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speech yesterday. I thought it was well 
delivered with a good tone. I especially 
appreciated his gracious reference to 
President Bush. 

To express one preference: I would 
like to have seen President Clinton di- 
rect more attention to some of the sub- 
stantive issues facing America. He did 
speak briefly about the economy, a ref- 
erence to health care, and some ref- 
erence to crime control. I would have 
preferred to have seen more explicit 
statements on those subjects as well as 
reference to other matters of tremen- 
dous importance such as education re- 
form, environmental protection, trade 
policy, and perhaps more specifically 
to direction as to his current thinking 
on his campaign commitments on defi- 
cit reduction. 

But now it is up to the Congress to 
proceed on the matters of great ur- 
gency which face this country. And 
this morning I am going to introduce 
legislative proposals directed toward 
two of the subjects: health care and 
economic recovery. 

I was disappointed to note that on 
the first five bills—reserved by the 
Democratic side were bills 1 through 5 
for the majority party, and 6 through 
10 for the Republican minority party— 
none of the bills addressed by the ma- 
jority party refer to health care legis- 
lation, which in my personal judgment 
is a substantial oversight. 

I am advised that Senate bill 1 refers 
to NIH reauthorization, bill 2 to voter 
registration, so-called motor-voter, bill 
3 to campaign finance, bill 4 to defense 
conversion, and bill 5 to family leave. 

In light of the tremendous emphasis 
placed upon health care reform during 
the great national debate of 1992, I 
would have thought that this would be 
an item to be addressed immediately. 
And it is my hope that legislation will 
be considered very promptly by the ap- 
propriate committees and very prompt- 
ly by the Senate and the House with a 
bill to be submitted by President Clin- 
ton. 

(The remarks of Mr. SPECTER per- 
taining to the introduction of Senate 
Joint Resolution 4 and Senate Joint 
Resolution 5 are located in today’s 
RECORD under “Statements on Intro- 
duced Bills and Joint Resolutions.’’) 

Mr. SPECTER. Mr. President, I will 
today introduce legislation on com- 
prehensive health care which deals 
with two objectives: First, to cover the 
37 million Americans who are now not 
covered and, second, to reduce the cost 
of health care for Americans who do 
have health care at the present time. 

My legislation contains some 8 titles, 
and a floor statement of some 45 pages. 
I wil merely summarize it at the 
present time. 

The essence of the legislation is to 
make specific suggestions for reducing 
costs by approximately $112.4 billion 
from the $830 billion which we cur- 
rently spend. There are specific indica- 
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tions in the course of this prepared 
floor statement as to where those sav- 
ings will come from. 

As I note in the prepared statement 
itself and repeat now, it is virtually 
impossible to be certain as to exactly 
what the dollar amount will be, but 
these are estimates based upon the best 
knowledge available at the present 
time with the appropriate source cited. 
There are new programs which have 
been suggested in the course of this 
floor statement which would cost ap- 
proximately $30.4 billion, leaving a net 
saving of approximately $82 billion, 
which would be sufficient to cover the 
Americans which would not be covered 
under the extensions provided for in 
this legislation. 

The first title deals with health in- 
surance market reforms and provides 
among other things for full deductibil- 
ity for all the self-employed. It is an 
anomaly that today if the person is an 
employee, the employer may pay the 
insurance of the individual and deduct 
100 percent of the cost, but if someone 
is self-employed and has a health plan 
that may not be deducted at all. It is 
basically unfair and to advance that 
deductibility would include many other 
Americans with a tax break to have 
that kind of health insurance. 

The second title refers to preventa- 
tive health services significantly de- 
voted to the so-called low birth weight 
babies. One-pound babies are a human 
tragedy, to come into this world weigh- 
ing a single pound, about as big as the 
size of my hand, and are also a finan- 
cial tragedy with billions being ex- 
pended. This correlates with ideas from 
Dr. C Everett Koop, former Surgeon 
General. 

My legislation providing for payment 
to teenage pregnant women for pre- 
natal and post-natal visits will be cal- 
culated to tremendously relieve human 
suffering and also enormous financial 
savings. 

Also under this title is an extension 
of health education being directed in a 
significant matter to the toddlers age 2 
until 4, when the learning habits are 
very important, and continuing 
through high school. 

The third title relates to the disclo- 
sure of information to beneficiaries 
under Medicare and Medicaid so that 
beneficiaries will know what the risk 
factors, alternative procedures, and 
whether the providers have been sub- 
ject to censor by the regulatory agen- 
cies or for settlement or verdicts in 
malpractice suits. 

The fourth title relates to the pa- 
tient’s right to decline treatment and 
reduce the delivery of unwanted and 
unnecessary care by strengthening the 
Federal law regarding patient self-de- 
termination. A legitimate action by 
the Federal Government would be to 
prohibit the expenditures of Federal 
funds under Medicare and Medicaid 
when the patient has stated in writing 
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the intention not to have those treat- 
ments. 

The fifth title relates to primary care 
providers expanding the role of nurse 
practitioners and physician assistants. 

The sixth title relates to managed 
health care where there is the oppor- 
tunity to save very substantially, per- 
haps up to 20 percent, based upon the 
experience of managed health care in 
the Medicare Program 

The seventh title relates to cost con- 
tainment on outcomes research, so 
that there would be a way of knowing 
what has been successful in the past 
and a better guide for the kind of treat- 
ment for the future. 

Mr. President, this bill has been pre- 
pared after very, very extensive consid- 
eration and thought. It incorporates 
new ideas after talking to experts in a 
variety of fields, enumerated and coa- 
lesces a number of legislative proposals 
which this Senator had introduced last 
year, Senate bill 1995, Senate bill 3176, 
and Senate bill 1122, and also my co- 
sponsorship of the work of the Chafee 
task force. 

Mr. President, I now address the sec- 
ond subject, and that is a proposal for 
an economic recovery which again I 
think is a matter of tremendous impor- 
tance on a priority basis. 

Again I note my disappointment that 
none of the first five bills under the 
control of the Democrats was directed 
toward the economic recovery. And 
again, similarly, I note my disappoint- 
ment that the new President has not 
moved forward with specific legislation 
for an economic recovery. 

And I comment, Mr. President, about 
the reduction of political power in this 
city of ours. The new President has tre- 
mendous authority. Some may already 
have dissipated from November 3, the 
election date, to January 20, the inau- 
guration date. It is much easier to 
move ahead with the steam and pres- 
sure that the new President has. 

The Economic Recovery Act of 1993, 
which I submit on behalf of myself and 
the distinguished Senator from New 
Mexico [Mr. DOMENICI] builds upon a 
group of five proposals which have 
gained general acceptance and I think 
could be promptly enacted. 

One relates to the use of the individ- 
ual retirement accounts, IRA's, pen- 
alty free, so that individuals may with- 
draw up to $10,000 from IRA's without 
penalty and without tax, providing 
they are used for homes or for cars. 

This legislation was conceived last 
year when we faced the problem of the 
impossibility of additional Federal ex- 
penditures because of the budget agree- 
ment—that is, no additional Federal 
expenditures without an offset—and 
noted that there are some $800 billion 
in funds in IRA's and related Keough's 
and 401(k) proposals. And this is sepa- 
rate from the $3 to $4 trillion in other 
retirement accounts. 

Estimates have been submitted that 
as much as $40 to $125 billion would be 
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injected into the economy to provide a 
real economic stimulus. 

Notwithstanding зоте signs of 
growth, the substantial indicators 
show, Mr. President, that we need an 
impetus for the economy. The $10,000 
withdrawal would not be subject to tax 
in 1993. But 25 percent would be subject 
to tax in each of the 4 succeeding 
years, or the taxpayer would have the 
alternative to repay $2,500 in each year 
so as to maintain savings. 

A second item in this proposed legis- 
lation is a $5,000 first-time home buyer 
tax credit, which is calculated to 
produce some 415,000 new jobs. 

A third item is the 15-percent invest- 
ment tax allowance. 

A fourth item is modification of pas- 
sive losses so that there is no conclu- 
sive presumption that because a person 
invests in real estate that it comes in 
the passive loss category. 

And the final, fifth, item is the modi- 
fication of debt finance income rules to 
facilitate investment in real estate 
from pension funds. 

Mr. President, a third legislative pro- 
posal which I am introducing now re- 
lates to a constitutional amendment 
for a balanced budget. We are facing in- 
creased deficits and an overwhelming 
national debt in excess of $4 trillion. 
The State of Pennsylvania, my home 
State, has a constitutional mandate for 
balancing its budget, as does each 
county and each city in my State. And 
only the Federal Government issues 
script and borrows money. 

In the early 1980's, the Senate passed 
a constitutional amendment for a bal- 
anced budget by a vote of 69 to 31; and 
later we were one vote short, 66 to 34. 
The constitutional amendment for a 
balanced budget passed in the 101st 
Congress in the House, and I think that 
we really ought to move ahead on this 
important line. 

The fourth and final legislative pro- 
posal which I introduce at the present 
time related to the line-item veto, 
which I consider to be very important. 
I cosigned a letter, drafted by Senator 
DOLE, last year to President Bush urg- 
ing President Bush to exercise the line- 
item veto under his existing constitu- 
tional authority. President Bush de- 
clined to do so on the advice of counsel. 

It is my legal judgment that there is 
sufficient authority under the Con- 
stitution at the present time. But to 
eliminate all doubt, Mr. President, this 
constitutional amendment would pro- 
vide that express authority. The dif- 
ference on overriding the line-item 
veto would be that the Congress could 
reinstate that item by a simple major- 
ity vote. 

Mr. President, the Specter-Domenici 
Economic Recovery Act of 1993 and 
pushing ahead with the constitutional 
amendment for a balanced budget and 
the line-item veto would be substantial 
steps toward an economic recovery to 
put 10 million Americans back to work 
in this Nation. 
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Mr. SPECTER. Mr. President, I 
thank the Chair for the allowance of 
time, and noting that no other Senator 
is on the floor seeking recognition, I 
suggest the absence of a quorum. 

The PRESIDENT pro tempore. The 
absence of a quorum has been noted. 

The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

Mr. BIDEN. Mr. President, is it ap- 
propriate for me to introduce a piece of 
legislation at this moment and speak 
to it for 5 minutes? 

The PRESIDENT pro tempore. With- 
out objection, the Senator may proceed 
for 5 minutes. 

(The remarks of Mr. BIDEN pertaining 
to the introduction of S. 11 are located 
in today's RECORD under “Statements 
on Introduced Bills and Joint Resolu- 
tions.“) 


EXECUTIVE SESSION 


EXECUTIVE CALENDAR 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate 
proceed to executive session to con- 
sider the following nominations: 

Calendar 1. MIKE ESPY, to be Sec- 
retary of Agriculture; 

Calendar 2. Robert B. Reich, to be 
Secretary of Labor; 

Calendar 3. Donna E. Shalala, to be 
Secretary of Health and Human Serv- 
ices; 

Calendar 4. Henry G. Cisneros, to be 
Secretary of Housing and Urban Devel- 
opment; 

Calendar 5. Hazel R. O'Leary, to be 
Secretary of Energy; 

Calendar 6. Richard W. Riley, to be 
Secretary of Education; 

Calendar 7. Jesse Brown, to be Sec- 
retary of Veterans Affairs; 

Calendar 8. Carol M. Browner, to be 
Administrator of the Environmental 
Protection Agency; 

Calendar 9. LEON E. PANETTA, to be 
Director of the Office of Management 
and Budget; 

Calendar 10. Roger Altman, to be 
Deputy Secretary of the Treasury; and 

Calendar ll. Alice Rivlin, to be Dep- 
uty Director of the Office of Manage- 
ment and Budget. 

One of the nominations reported ear- 
lier today by the Commerce Commit- 
tee: 

Mr. Federico Pena, to be Secretary of 
Transportation. 

I further ask unanimous consent that 
the nominees be confirmed, en bloc, 
that any statements appear in the 
RECORD as if read, that the motions to 
reconsider be laid upon the table, en 
bloc, that the President be imme- 
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diately notified of the Senate's action, 
and that the Senate return to legisla- 
tive session. 

Mr. President, I add to my request 
the nomination of Michael Kantor, to 
be U.S. Trade Representative, with the 
rank of Ambassador Extraordinary and 
Plenipotentiary, for which I ask unani- 
mous consent that the Senate Finance 
Committee be discharged from further 
consideration. 

The PRESIDENT pro tempore. Is 
there objection? 

The Chair, hearing no objection, the 
Senate proceeds to executive session to 
consider the foregoing nominations 
enunciated by the majority leader en 
bloc; they are considered en bloc, 
agreed to en bloc, the motion to recon- 
sider en bloc is laid on the table. Ap- 
propriate statements will be placed in 
the RECORD in accordance with the re- 
quest and the President will be imme- 
diately notified of the confirmation of 
the nominees. 

The nominations considered and con- 
firmed en bloc are as follows: 

DEPARTMENT OF AGRICULTURE 

Mike Espy, of Mississippi, to be Secretary 
of Agriculture. 

DEPARTMENT OF LABOR 

Robert B. Reich, of Massachusetts, to be 
Secretary of Labor. 

DEPARTMENT OF HEALTH AND HUMAN 
SERVICES 

Donna E. Shalala, of Wisconsin, to be Sec- 

retary of Health and Human Services. 
DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

Henry G. Cisneros, of Texas, to be Sec- 

retary of Housing and Urban Development. 
DEPARTMENT OF ENERGY 

Hazel Rollins O’Leary, of Minnesota, to be 
Secretary of Energy. 

DEPARTMENT OF EDUCATION 

Richard W. Riley, of South Carolina, to be 
Secretary of Education. 

DEPARTMENT OF VETERANS AFFAIRS 

Jesse Brown, of the District of Columbia, 
to be Secretary of Veterans Affairs. 

ENVIRONMENTAL PROTECTION AGENCY 

Carol M. Browner, of Florida, to be Admin- 
istrator of the Environmental Protection 
Agency. 

EXECUTIVE OFFICE OF THE PRESIDENT 

Leon E. Panetta, of California, to be Direc- 
tor of the Office of Management and Budget. 

DEPARTMENT OF THE TREASURY 

Roger Altman, of New York, to be Deputy 
Secretary of the Treasury. 

EXECUTIVE OFFICE OF THE PRESIDENT 

Alice Rivlin, of the District of Columbia, 
to be Deputy Director of the Office of Man- 
agement and Budget. 

DEPARTMENT OF TTRANSPORTATION 

Federico Pena, of Colorado, to be Sec- 
retary of Transportation. 

THE EXECUTIVE OFFICE OF THE PRESIDENT 

Michael Kantor, of California, to be U.S. 
Trade Representative, with the rank of Am- 
bassador Extraordinary and Plenipotentiary. 

STATEMENT ON THE CONFIRMATION OF MIKE 

ESPY 

Mr. BAUCUS. Mr. President, I wish 

to add a few words of support for this 
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nomination. I do so because I believe 
that MIKE ESPY is the right person for 
the job. I believe he will strive—suc- 
cessfully strive—to make the U.S. De- 
partment of Agriculture the effective, 
efficient, and farmer friendly agency it 
ought to be. 

OPPORTUNITIES FOR THE NEW SECRETARY 

The new secretary joins an adminis- 
tration which is characterized by hope 
and optimism. The Department of 
Agriculture should be no exception. 

This Secretary has the opportunity 
to foster greater cooperation between 
this Department and the others of the 
administration. Mr. Espy has the 
chance to help level the playing field of 
international trade for agricultural 
commodities. He will help guide the 
formulation of agricultural policy to 
carry American agriculture into the 
21st century. 

Since the USDA was established in 
1862, there have been 24 previous Sec- 
retaries of Agriculture. They directed a 
tremendous growth and diversification. 
Now, with over 112,000 employees, that 
growth is probably over but trials will 
still be found. In fact, with issues like 
budgets, trade imbalances, and envi- 
ronmental issues at hand, Mr. ESPY 
may soon envy the job of his prede- 
cessors. 

CHALLENGES IN AGRICULTURE 

This nominee is now poised to be- 
come the focal point for an industry 
which needs help. Prices which are too 
low. The unavailability of credit. Pro- 
grams which are sometimes unfair. 
Trade practices which play favorites. 
The dictation of agricultural policy 
from other agencies. These are all 
potential difficulties you will face. 

In States like Montana where agri- 
culture is the dominant economic in- 
fluence, Mr. ESPY's appointment is met 
with hope for tomorrow. This hope is 
based on the expectation of success. An 
effective Secretary of Agriculture can 
help shore up the foundation of States 
like Montana. 

CONCLUSION 

Mr. EsPY has made a favorable im- 
pression on me. He has also made a fa- 
vorable impression on the committee 
and on the Nation. I am confident that 
MIKE ESPY is an excellent choice for 
Secretary of Agriculture. I look for- 
ward to working Mr. ESPY as he helps 
to create a bright future for agri- 
culture. 

STATEMENT ON THE CONFIRMATION OF MIKE 

ESPY 

Mr. LEAHY. Mr. President, it is a 
pleasure and an honor for me as the 
chairman of the Committee on Agri- 
culture to take the floor this morning 
to support the nomination of MIKE 
ESPY as Secretary of Agriculture. 

It is a special pleasure, because this 
is the first Democratic nominee for 
this position that I have presented to 
the Senate since I became chairman of 
the committee. 


499 


But as the events of recent days 
make clear, this is much more than a 
time for partisan pleasure. 

This is a time for hope. A time of 
renewal. 

MIKE EsPY represents the emotions 
that we all have felt so deeply in recent 
days. 

The Senate Committee on Agri- 
culture, Nutrition, and Forestry met 
last week on the nomination of MIKE 
Espy to be Secretary of Agriculture. 
All members attended the hearing, and 
Mr. EsPY was questioned for over 3 
hours. I am pleased that Mr. ESPY has 
broad bipartisan support from our com- 
mittee, and I think that all Senators 
present were both impressed and moved 
by Mr. ESPY's testimony and response 
to their questions. 

After the hearing, over 100 questions 
were sent to and have been answered 
by Mr. ESPY. The responses will be in- 
cluded in the Agriculture Committee's 
published hearing record. The commit- 
tee met again on Tuesday and unani- 
mously recommended by voice vote 
that Mr. ESPY be confirmed as Presi- 
dent Clinton's Secretary of Agri- 
culture. This is indeed a great day for 
American agriculture and rural Amer- 
ica. 

MIKE ESPY has à strong commitment 
to things that I believe in—a renewed 
focus on rural America, support for the 
family farmer, and investment in nu- 
trition programs, rural development 
projects, and trade and marketing pro- 
grams. 

We all agree that the world has 
changed dramatically since our agri- 
culture policies were crafted. Abraham 
Lincoln's original mission for the De- 
partment of Agriculture served the Na- 
tion well, and FDR restructured the 
Department to deal with the problems 
that faced the United States during the 
Great Depression. Now it is time for us 
to make another transition and lead 
the U.S. Department of Agriculture 
into the 21st century. USDA must 
adapt to the new realities of American 
agriculture and the U.S. economy. 

The Department of Agriculture must 
be revitalized so that it will be in a po- 
sition to refocus on environmental and 
marketing issues—issues that are es- 
sential to the survival of American 
agriculture. 

A revitalized Department of Agri- 
culture will be a partner with farmers 
in helping to keep America a world 
leader in nutrition and food safety, ag- 
ricultural production, marketing, con- 
servation, and rural development. 
USDA can again be a driving force in 
agriculture—a force that when teamed 
with farmers, can advance American 
agriculture and agricultural products 
to the front of world markets that are 
growing increasingly competitive. 

There are à number of key issues 
that face the new Secretary. The most 
demanding of which involve nutrition 
and food safety, agricultural produc- 


tion, conservation and the environ- 
ment, rural development, trade, mar- 
keting, and congressional demands to 
restructure the Department. The Sec- 
retary of Agriculture must lead USDA 
through what will most likely prove to 
be a very demanding time. 

The new Secretary of Agriculture 
will have the responsibility of oversee- 
ing an $83 billion budget and some 
115,000 employees. Managing and revi- 
talizing the Department of Agriculture 
is a huge undertaking—but I believe 
President Clinton has made a great 
choice in nominating MIKE ESPY to be 
Secretary of Agriculture. 

I think that it is of great importance 
that President Clinton has chosen his 
long-time friend for this post. As such, 
Mr. ЕврҮ will be in a position to bring 
agricultural and rural issues directly 
to the President—the plight of rural 
America will be on the Cabinet table 
and will not be lost in the shuffle. 

Mr. Espy has served his district of 
rural Mississippi extremely well. He 
identified their agricultural problems 
and set about to solve them. He formed 
an agricultural advisory commission to 
guide him, and every 2 months the 
65,000 farmers in his district got a let- 
ter from their Congressman. Such ef- 
forts, along with his role in passing 
legislation to create a Mississippi 
Delta Commission stand as an example 
of Mr. Espr's understanding of and 
commitment to rural America. 

And we must be committed to rural 
America—it can wait no longer. As we 
lose our small family farms, we lose 
not only our rural heritage, but the 
economic strength of our rural commu- 
nities. In my work as chairman I have 
tried to give a voice to our small fam- 
ily farmers so they have a fighting 
chance. 

I know Mr. ESPY shares this commit- 
ment. Family farmers are the back- 
bone of his home district in Mississippi 
just as they are in my home State of 
Vermont. I trust he will hold fast to 
the responsibility of helping small 
farmers in all of rural America. 

I know that the dairy farmers in Ver- 
mont have been frustrated at the 
closed doors at USDA. Their sugges- 
tions for dairy reform made sense to 
both dairy farmers and the taxpayers, 
but were ignored or opposed by the De- 
partment in recent years. I was reas- 
sured by MIKE ESPY's openness to new 
ideas in this area when we met last 
week. 

MIKE ESPY represents the best of 
rural America. He is a symbol of posi- 
tive changes for the Department of Ag- 
riculture—the Department that touch- 
es each and every American. MIKE 
ESPY has a rural heritage that will 
guide him at USDA, and stands as our 
assurance that rural America will not 
be left behind. 

I admire MIKE Espy. I admire the 
work that he has accomplished in the 
House of Representatives. We broke 
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new ground with the 1990 farm bill, and 
I look forward to working together 
with the new Secretary and with the 
Department. 

I am confident that MIKE Espy is the 
right person to lead the Department of 
Agriculture. MIKE ESPY will indeed be 
the Secretary for Agriculture. 

STATEMENT ON THE CONFIRMATION OF DONNA 

SHALALA 

Mr. BAUCUS. Mr. President, I am 
pleased to support the confirmation of 
Donna Shalala as Secretary of Health 
and Human Services. I am quite im- 
pressed with Dr. Shalala and her back- 
ground. She clearly has tremendous en- 
ergy and dedication. And a real take- 
charge attitude which I think is ter- 
rific. 

As an Assistant Secretary for the De- 
partment of Housing and Urban Devel- 
opment, she initiated creative and ef- 
fective programs so that women would 
receive fair treatment under Federal 
housing policies. 

As president of Hunter College and 
the University of Wisconsin, she again 
showed her talent for successfully run- 
ning large institutions and making 
them more efficient and effective. 

That is impressive. I think it is clear 
that she has the experience and the 
creativity to not only oversee, but also 
to improve the Department of Health 
and Human Services. 

The new Secretary of Health and 
Human Services faces a difficult road 
ahead. Many experts believe our health 
care system is in crisis. Medicare and 
Medicaid costs are soaring; more and 
more working Americans are being 
priced out of the health care system; 
the United States has one of the lowest 
immunization rates among industri- 
alized countries; and Americans living 
in rural areas have less and less access 
to health care. 

I believe that our health system 
needs comprehensive reform. The new 
Secretary of HHS likely will play a 
large role in the crafting of national 
health reform legislation this year. 

I share President Clinton's goal to re- 
form our health care system this Con- 
gress. I also support many of the same 
health reform concepts. 

I am a strong supporter of control- 
ling health costs by combining man- 
aged competition and global budgeting. 
We are the only industrialized country 
that fails to budget our health care 
spending. And this is a major reason 
why we spend so much more than other 
countries on health care even though 
our health statistics are lower. 

However, I have two major concerns. 

First, I am concerned about how 
rural areas, like Montana, will fare 
under comprehensive health reform. I 
hear a lot of talk about managed com- 
petition. But what will happen in areas 
where there are not any doctors to 
compete? Or if reimbursement rates 
are set too low so that needed rural 
hospitals are forced to close? 
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Rural areas face unique health care 
problems. It is not enough to increase 
the number of people with health in- 
surance. National health reform must 
address the delivery and access prob- 
lems faced in rural areas. 

National] health reform can be a tre- 
mendous improvement for rural areas 
if it is structured correctly. I urge Dr. 
Shalala to pay close attention to rural 
health care needs as she moves forward 
on health reform legislation. 

I am also concerned about setting up 
a different health insurance system for 
small businesses than for large busi- 
nesses. If we are going to create a man- 
aged competition system, then our 
health reform plan should ultimately 
lead to everybody playing by the same 
rules. Large businesses should be as 
much as part of a managed competition 
system as smaller businesses. 

This is the first time in decades that 
the Government will have a chance to 
enact comprehensive health reform. 
What I am saying is that we may not 
get another chance. So we should do it 
right this time. 

But it is not just with national re- 
form that I am concerned about the 
treatment of rural areas. There are 
many pressing problems facing rural 
areas right now which could be allevi- 
ated through improved public policy. 

According to the General Accounting 
Office many rural hospitals, which are 
the sole health providers in their area, 
will face financial problems from los- 
ing money on Medicare patients. 

People living in rural areas are more 
likely to be uninsured than urban resi- 
dents. And rural areas continue to face 
a desperate shortage of health profes- 
sionals and resources. 

In Montana the statistics are truly 
alarming. About 20 percent of Mon- 
tanans have no health insurance. Eight 
of our 56 counties have no physician 
and almost half of our counties have no 
physician who will deliver a baby. 

Federal policy can and should be tar- 
geted to alleviate these serious prob- 
lems. Dr. Shalala and I discussed ele- 
vating the Director of the Office of 
Rural Health Policy to the status of 
Deputy Secretary. I strongly support 
this view and urge Dr. Shalala to 
implement this proposal. 

While we are all working together on 
national health reform, I will also be 
working on rural health care legisla- 
tion to address these immediate health 
delivery problems in rural areas. I hope 
to work with Dr. Shalala on these 
issues in the future. 

Mr. President, I am pleased that 
President Clinton chose Dr. Shalala to 
be Secretary of HHS. With her experi- 
ence, energy, and creativity, I am sure 
she will make HHS more responsive to 
the needs of the American public. 

I wish Dr. Shalala well and look for- 
ward to working with her in the future. 
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STATEMENT ON THE NOMINATION OF HENRY G. 
CISNEROS 

Mr. RIEGLE. Mr. President, I support 
the nomination of Henry G. Cisneros as 
Secretary of Housing and Urban Devel- 
opment. I believe President Clinton's 
selection of Mr. Cisneros as Secretary 
is an excellent choice. As the first His- 
panic mayor of a major U.S. city, Mr. 
Cisneros demonstrated vision and inno- 
vation in addressing the problems of 
the city of San Antonio. He possesses a 
wealth of hands-on experience in urban 
policy and problem-solving. As chair- 
man of the Committee on Banking, 
Housing and Urban Affairs, I look for- 
ward to the opportunity to work close- 
ly with Mr. Cisneros to enhance the vi- 
tality of our distressed communities. 

According to the 1990 census, more 
than half of our Nation's population 
lives in urban areas. Yet, today our 
cities face increasingly difficult prob- 
lems. The policies developed by the 
103d Congress will have a direct impact 
on the quality of life of all Americans 
for many years to come: 

The initiatives we adopt have the po- 
tential to boost our economic prosper- 
ity. The United States spends less of 
its gross domestic product on infra- 
structure than 54 other countries. As a 
result, 23 percent of our bridges and 10 
percent of our roads—many of which 
are in urban areas—are structurally de- 
ficient. Furthermore, recent studies 
have shown that a weak urban core 
drags down the economy of the entire 
metropolitan area. By the year 2000, 
minorities concentrated in inner cities 
will provide 57 percent of new work 
force entrants. 

The solutions we find to the problems 
of our inner cities will affect the safety 
and quality of life for all Americans. 
Since 1980, violent crime increased 
nearly 33 percent. The risk of a teen- 
ager being murdered has doubled since 
1985. And, in 1990, the leading killer of 
young blacks aged 15 to 25 was vio- 
lence. Lack of economic opportunity is 
a key cause of violence. Since the mid- 
1970’s, blacks have suffered consistent 
double digit unemployment and black 
teenage unemployment has topped 30 
percent. Today, 10 percent of the work 
force—over 16 million people—are un- 
employed, underemployed, or so dis- 
couraged they've stopped looking for 
work. If we want to build strong and 
safe communities, we must ensure 
there are opportunities for all. 

The course we navigate will deter- 
mine the future for millions of Amer- 
ican children. Thirty percent of chil- 
dren under the age of 6 live in poverty. 
One-fourth of the babies born in inner 
city hospitals are drug addicts at birth. 
Furthermore, half the children in 
many inner city neighborhoods are not 
vaccinated against serious and prevent- 
able diseases. And, between 40 and 50 
percent of children in schools drop out 
before they graduate. If we want our 
children to have the opportunity to 
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play productive roles in society, we 
must create an environment where 
they can grow and thrive. 

The answers we find will impact the 
ability of millions of families to pros- 
per. It is estimated that 5.1 million 
very low-income families pay more 
than half of their income for rent or 
live in substandard housing. In addi- 
tion, three-quarters of a million people 
are homeless on any given day. These 
conditions squeeze the incomes of fam- 
ilies so tightly they cannot afford 
other necessities including food, cloth- 
ing, and medicine. If we want strong 
families, we must ensure that the hur- 
dles to their survival are not insur- 
mountable. 

I believe Mr. Cisneros possesses the 
leadership to address not only the 
housing needs of our Nation, but the 
urban development component of the 
Department of Housing and Urban De- 
velopment. The Nation needs a central- 
ized and coherent strategy to address 
the challenges facing the inner cities. 
Programs to aid urban areas are under 
the jurisdiction of over 10 different 
agencies and departments, yet there is 
no mechanism to promote sharing of 
information and coordination of policy 
among these agencies. Last week, sev- 
eral members of the Banking Commit- 
tee and I sent a letter to President- 
elect Clinton recommending Mr. 
Cisneros to lead such an effort which I 
ask to have printed in the RECORD. 

I strongly support the nomination of 
Henry Cisneros. As I have stated I be- 
lieve he will make an excellent Sec- 
retary of HUD and I encourage the Sen- 
ate to act favorably and immediately 
on his nomination. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

COMMITTEE ON BANKING, HOUSING, 

AND URBAN AFFAIRS, 
Washington, DC, January 14, 1993. 
Hon, BILL CLINTON, 
President-Elect, Presidential Transition Office, 
Washington, DC. 

DEAR MR. PRESIDENT-ELECT: We are writ- 
ing to urge you to create a formal mecha- 
nism within the White House to coordinate 
all federal programs affecting urban areas 
and to develop a coherent national policy to 
address the problems confronting our cities. 

A central theme that arose during the Sen- 
ate Banking Committee's hearing on the 
confirmation of Henry Cisneros to serve as 
Secretary of Housing and Urban Develop- 
ment was the nation’s desperate need for a 
unified strategy to address the challenges 
facing its urban centers. 

An effective national urban policy must 
take into account the complex relationships 
among the various challenges facing our 
cities and the various federal programs de- 
signed to address those challenges. Housing 
and community development programs, 
other economic development programs, 
crime and drug prevention efforts, job train- 
ing programs, transportation programs, pro- 
grams to provide health and human services, 
and tax policy, all have impacts on one an- 
other and on the urban environment. 

Currently, no mechanism exists to facili- 
tate sharing information among the more 
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than ten agencies responsible for programs 
with urban impact, and to ensure their effec- 
tive coordination. We therefore recommend 
that you create such a formal coordinating 
structure and place it under the leadership of 
the Secretary of Housing and Urban Develop- 
ment. 

We urge your prompt attention to this rec- 
ommendation which we believe is central to 
developing the most effective federal re- 
sponse to the social and economic crisis that 
confronts our cities and to getting maximum 
impact from the national resources we are 
able to apply. 

Sincerely, 

Donald W. Riegle, Jr., Chairman; Paul S. 
Sarbanes; Christopher J. Dodd; Jim 
Sasser; John F. Kerry; Alfonse M. 
D'Amato; Christopher S. Bond; Robert 
Bennett; Richard H. Bryan; Barbara 
Boxer; Carol Moseley-Braun; Patty 
Murray; Ben Nighthorse Campbell. 

STATEMENT ON THE NOMINATION OF HENRY 
CISNEROS 

Mr. D’AMATO. Mr. President, I am 
pleased to offer my support for the con- 
firmation of Secretary-designate, 
Henry Cisneros for the Department of 
Housing and Urban Development. As 
ranking minority member of the Com- 
mittee on Banking, Housing, and 
Urban Affairs, I have had the oppor- 
tunity to hear Mr. Cisneros present the 
ideas of what the incoming administra- 
tion plans to do in addressing the hous- 
ing concerns of our Nation. I feel con- 
fident that by continuing bipartisan ef- 
forts, we can make a difference in our 
urban centers, in our rural towns, and 
in our suburban communities. 

I would be remiss if I did not ac- 
knowledge the strong bipartisan co- 
operation on housing policy that we 
have enjoyed in the Senate with Sec- 
retary Jack Kemp. Secretary Kemp 
brought innovation and insight to our 
dialogue on housing and inner city is- 
sues facing this country. Thanks to 
Jack Kemp, we can never view prob- 
lems facing our inner cities again with- 
out recognizing the need to provide in- 
dividuals with opportunities to better 
themselves, own their own homes, and 
have a stake in their own communities. 
I hope that Mr. Cisneros will continue 
to work toward the goals set out by 
Secretary Kemp. I speak both of the 
Secretary’s HOPE Program which al- 
lows residents of public housing to re- 
alize the dream of homeownership and 
his strident advocacy of enterprise 
zones. 

If we are to undertake a concerted ef- 
fort to rebuild the depressed areas of 
our cities and create sound and attrac- 
tive neighborhoods, there is no ques- 
tion that housing will be a key compo- 
nent of any Enterprise Zone Program. 
People must not only be given incen- 
tives to work in urban areas but they 
must also want to live there. 

This Congress will look for leadership 
from the Secretary of Housing and 
Urban Development in many areas in- 
cluding maintaining the health of the 
FHA insurance funds while balancing 
the desire to assist low and moderate 
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income home buyers. The Secretary 
Should make the elimination of drugs 
in federally assisted housing a top pri- 
ority. Scarce resources such as CDBG 
dollars and elderly and handicapped 
housing funds must be maximized. 
Focus on safety and security issues, 
such as requiring smoke detectors in 
federally assisted housing, must con- 
tinue. Elimination of wasteful prac- 
tices, such as lump-sum relocation pay- 
ments for residents of public housing, 
should become standard practice. 

I believe that with Mr. Cisneros as 
Secretary of Housing and Urban Devel- 
opment, we can and will make a pro- 
found difference in the lives of those 
who live and work in our Nation's 
urban centers, rural towns, and subur- 
ban communities. I look forward to 
working closely with him and his staff 
in continuing bipartisan cooperation 
on housing policy. 

STATEMENT ON THE NOMINATION OF HAZEL 

ROLLINS O'LEARY 

Mr. JOHNSTON. Mr. President, 
today I am pleased to recommend to 
the Senate confirmation of Hazel Rol- 
lins O'Leary to be Secretary of the De- 
partment of Energy. Mrs. O'Leary is an 
excellent choice for Secretary of En- 
ergy. She has a strong background in 
the energy business, and she will bring 
to this position her experience in both 
the Federal Government and the pri- 
vate sector. Her experience in business 
in the private sector will bring a 
healthy and fresh perspective to the 
Department of Energy. 

I feel confident that Hazel O'Leary is 
up to the task of taking on the Depart- 
ment of Energy. If anyone can succeed 
at this position—and solve the many 
problems facing the Department—I am 
certain that Hazel can. 

The position of Secretary of Energy 
is one of the most important jobs in 
the Federal Government. The Depart- 
ment of Energy has a critical role to 
play in the administration's plans for 
economic recovery as well as its tradi- 
tional role in the development and 
maintenance of energy supply for the 
future. Development of a sustained and 
balanced energy policy—coupled with 
careful utilization and management of 
the assets of the Department of En- 
ergy—will be critical to the adminis- 
tration's near-term efforts to stimulate 
economic growth and international 
competitiveness. 

The position of Secretary of Energy 
will also be a very challenging one. It 
wil take strong management skills 
and a strong will to get things done. It 
will take a commitment to developing 
a balanced energy policy that recog- 
nizes the need for both efficiency meas- 
ures and a diversity of supply. It will 
require an ability to juggle at the same 
time the many issues facing the De- 
partment that are not strictly related 
to energy supply. 

There are many daunting tasks that 
await the Secretary of Energy—clean- 
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up of the nuclear weapons complex, ef- 
fective management of the civilian nu- 
clear waste program, and development 
of an effective partnership between the 
national laboratories and private en- 
terprise, to name just a few of them. 
The nuclear weapons complex, civilian 
nuclear waste, and the national labora- 
tories account for a significant portion 
of the Department of Energy's annual 
budget. Each of these areas will 
present the Secretary of Energy with a 
significant and unique challenge. 

One of the most important tasks fac- 
ing the Secretary of Energy will be 
managing the cleanup of the environ- 
mental problems of the Department's 
nuclear facilities. Estimates of the 
total cost of cleanup range as high as 
$150 billion. Annual expenditures are in 
the range of $5 billion. One of the most 
difficult challenges in this program 
will be to establish priorities for clean- 
up that will ensure that the worst envi- 
ronmental problems are cleaned up 
first. In establishing priorities, it will 
also be necessary to develop realistic 
and sensible standards for cleanup and 
to make decisions on the extent of 
cleanup and schedules for cleanup 
based upon the risk involved. 

Equally important to success at the 
Department of Energy will be effective 
management of the civilian nuclear 
waste program. Mrs. O'Leary will bring 
a fresh perspective to this issue. She 
has seen first hand the problems of the 
nuclear waste program from the per- 
spective of a utility customer. She has 
felt the frustration of the waste of 
money in this program and knows all 
too well the need for improvements in 
its management. With each year, this 
program gets more expensive and its 
Schedule for completion gets further 
away. We simply must structure this 
program in a way that it can succeed 
on a timely schedule. 

The Department of Energy is the 
Federal Government's largest em- 
ployer of scientists and engineers and 
owns the Nation's premier laboratories 
and facilities for basic science. These 
laboratories—and the Department's 
role in science—have evolved over time 
from a primary emphasis on nuclear 
weapons development to a broader role 
in the development of technology 
across the full spectrum of fundamen- 
tal sciences. These laboratories are on 
the brink of change in how they oper- 
ate. Properly managed, the tremen- 
dous assets of the national laboratories 
can ensure the continued preeminence 
of American science while also making 
a major contribution to the adminis- 
tration's efforts to stimulate economic 
growth and competitiveness. To accom- 
plish these goals, we must develop an 
effective partnership between the na- 
tional laboratories and the private sec- 
tor. 

Competition for Federal dollars for 
Science throughout the Federal Gov- 
ernment will be keen over the next sev- 
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eral years. The Department has within 
its purview some of the most advanced 
facilities and programs of the entire 
Federal Government. Many of these 
programs have the potential both to 
keep the United States at the forefront 
of science and to enhance U.S. com- 
petitiveness. As competition for Fed- 
eral dollars becomes more fierce, the 
administration will have to develop 
priorities for science. The Department 
will need to play a key role in the de- 
velopment of those priorities. 

Finally, the Energy Policy Act of 
1992 contains major new initiatives and 
far-reaching provisions affecting al- 
most every aspect of energy policy. Ef- 
fective implementation of these provi- 
sions will be a challenge, and there will 
be severe competition for limited Fed- 
eral dollars. The Secretary of Energy 
will need to find the right balance and 
level of support for these programs. 
The Energy Act provisions in energy 
efficiency, renewable energy, alter- 
native fuels, and global climate policy, 
taken together with the Clean Air Act 
amendments, represent the most sig- 
nificant programmatic response by any 
nation to the Treaty on Climate 
Change signed in Rio. Success at the 
implementation of these provisions 
will be especially important. 

Mr. President, I look forward to 
working with Mrs. O’Leary and the 
Clinton administration on energy is- 
sues, and I urge strongly the prompt 
confirmation of this nominee. 

STATEMENT ON THE NOMINATION OF HAZEL 

O'LEARY 

Mr. BAUCUS. Mr. President, I wish 
to add a few enthusiastic words of sup- 
port for this nomination. 

The new Secretary takes charge of an 
agency whose mission is as diverse as 
it is important. The Department of En- 
ergy’s role as energy provider to many 
communities and businesses in Mon- 
tana underscores the impact which 
that agency has on the everyday lives 
of millions of Americans. 

The importance of the DOE to my 
State was underscored several weeks 
ago when the Bonneville Power Admin- 
istration announced a temporary 25- 
percent cutback in energy to its direct 
service industry customers. In real 
terms, BPA’s actions mean that work- 
ers are laid off and that the long hoped 
for economic rebound in Montana's 
aluminum industry will not come 
about in the near future. 

The new Secretary of Energy will 
face the challenge of ensuring that 
States like Montana are provided with 
accessible and affordable power. The 
lack of either clearly hampers our abil- 
ity to be productive and contribute to 
any kind of economic recovery. 

Having met Ms. O’Leary, I am sure 
that she is up to the task. The vitality 
and knowledge which she brings to the 
position is a real benefit to the Depart- 
ment of Energy. I am confident that 
Ms. O'Leary is an excellent choice for 


January 21, 1993 


Secretary of Energy, and I look for- 
ward to working with her. 
STATEMENT ON THE NOMINATION 

Mr. WALLOF. Mr. President, I rise in 
support of the confirmation of Mrs. 
Hazel O'Leary as Secretary of Energy. 
In nominating her as Secretary of En- 
ergy, President Clinton has selected 
someone with solid qualifications. 

Mrs. O'Leary brings to the Depart- 
ment of Energy two decades of experi- 
ence as both a regulator and as the reg- 
ulated. She has served within the De- 
partment as assistant administrator 
for Conservation and as Administrator 
of the Economic Regulatory Adminis- 
tration. In this capacity she has first- 
hand experience with heavy handed 
government price regulations that did 
not work. As Mrs. O'Leary observed in 
her statement before the Energy and 
Natural Resources Committee yester- 
day, in the private sector she was 
aware of the importance of a strong 
and resilient energy policy, one that 
protects the environment but which 
also maximizes the Nation's demand 
and supply-side options and sustains 
economic growth. 

The Department of Energy is at a 
critical juncture in its history. With 
enactment of the 1992 Energy Policy 
Act, the 102d Congress and the Bush ad- 
ministration redefined DOE's charter 
and set it on a course to meet the chal- 
lenges of the next century. Whether it 
gets there or not rests on the leader- 
ship of the next Secretary of Energy. 

The Energy Policy Act of 1992 con- 
tains many of the necessary reforms to 
assure sustainable economic develop- 
ment. This bipartisan agreement recog- 
nizes that an expanding national and 
global economy requires that America 
rely both on energy production and 
increased efficiency and conservation. 

From this perspective I was encour- 
aged by Mrs. O'Leary's December 12 ac- 
ceptance remarks when she stated: 

Our energy policy decisions are central to 
creating jobs, to maintaining the health of 
our nation's economy, and to improving the 
quality of our environment. The experience 
that I have has taught me that balance is es- 
sential in effective public policy, and most 
essential in making energy policy. We've got 
to utilize the wide range of demand-side and 
supply-side options to ensure adequate sup- 
plies of energy resources at reasonable and 
environmentally correct costs. 

She then observed: 

That eventually we are going to discover 
that there are natural and physical limita- 
tions to efficiency, conservation and renew- 
ables. People will come to realize that you 
need a supply strategy as well. 

This reality is reflected in the En- 
ergy Policy Act of 1992 which provides 
a long-term, comprehensive, and con- 
sensus-based energy policy for the 
United States. The act sets forth an en- 
ergy strategy that will further our na- 
tional security, create American jobs, 
help our balance of payments, and less- 
en our dependence on foreign energy 
markets and international cartels. 


CONGRESSIONAL RECORD—SENATE 


But the challenge does not stop 
there. The responsibilities of the Sec- 
retary of Energy are not limited to just 
the administration of a national en- 
ergy policy. They extend to adminis- 
tration of our national laboratories, 
the crown jewels of our Nation's sci- 
entific research capabilities, and ad- 
ministration of the Federal Govern- 
ment's nuclear weapons production 
facilities. 

The environmental issues associated 
with the operations and decontamina- 
tion of these facilities are numerous. 
Many of these facilities are more than 
45 years old. Under Admiral Watkins, 
significant steps were taken to bring 
this situation under control; however, 
the task of bringing them into compli- 
ance with contemporary environmental 
requirements will confront the Depart- 
ment for many years. 

The role of the Secretary within the 
decision making process in the Clinton 
administration is pivotal to the success 
of all of these missions. During her tes- 
timony and in her answers for the 
record, Mrs. O'Leary demonstrated her 
experience in dealing with the ongoing 
balancing act among and between le- 
gitimate environmental interests and 
concerns, and legitimate energy or eco- 
nomic concerns. 

As the Secretary of Energy, she will 
be called upon to be the voice of reason 
in many contentious debates. As we all 
know, some of the ideas are just plain 
stupid; for example, such misguided 
proposals as a carbon tax will have sig- 
nificant, adverse employment, energy, 
and trade competitive implications for 
the United States. Similarly, proposals 
to eliminate development of advanced, 
passively safe, nuclear reactor designs 
are shortsighted and exhibit a lack of 
vision for the long-term energy secu- 
rity and environmental well-being of 
the Nation. 

Too often we overlook the economic, 
social, and energy costs of our environ- 
mental policies. By our failure to con- 
sider the cost-effectiveness of our poli- 
cies we incur an unnecessary dampen- 
ing of the marketplace and a loss of 
competitiveness internationally. A rec- 
onciliation of environmental and en- 
ergy policies is needed in order to as- 
sure sustainable economic development 
and international competitiveness. 

Mr. President, significant benefits 
can be derived from the United States 
export of new energy technologies such 
as clean coal technologies as well as re- 
newable and energy efficiency tech- 
nologies. The 1992 Energy Policy Act, 
for the first time, places significant re- 
sponsibilities in the Secretary of En- 
ergy in this regard. Now priority must 
be given to establishment of the nec- 
essary interagency mechanisms if the 
United States is going to realize the 
full economic, employment, and trade 
potentials of these technologies. 

Among the critical issues which will 
immediately face Mrs. O'Leary as Sec- 
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retary will be implementation of the 
Uranium Enrichment Corp. statutes. 
The administration also needs to con- 
clude the arrangements necessary for 
DOE's purchase of weapons grade ura- 
nium from Russia. 

Equally important is the timely 
characterization of the nuclear waste 
site at Yucca Mountain. The Federal 
Government needs to fulfill its com- 
mitment to the American people to 
provide for the long-term disposal of 
nuclear waste. It is critical that eval- 
uation of the suitability of the Yucca 
Mountain site proceed as expeditiously 
as possible. 

Other critical issues of concern to me 
are the issues surrounding energy con- 
sumption; initiatives in the areas of 
energy supply and production; and 
technology transfer. 

In addition, there are the Depart- 
ment's nuclear weapons programs. 
These programs require a special ex- 
pertise that is not reflected within 
Mrs. O'Leary's areas of experience. It 
therefore is critical that she have ac- 
cess to the necessary expertise and ad- 
visers so that she can affectively carry 
out her national security duties and 
responsibilities. 

Mr. President, I would observe that 
our Nation has made significant 
progress in the formulation of a na- 
tional energy strategy since the short- 
ages of the 1970's. We have learned that 
the command-and-control policies of 
that period did not work. The Energy 
Policy Act of 1992 reflects that experi- 
ence. Congress and the administration 
must resist the temptation to again 
try to dictate specific human behavior. 

Let me say, Mr. President, that I do 
not envy Mrs. O'Leary the task ahead. 
However, she brings to the position a 
wealth of experience and knowledge. As 
we move forward I am confident that 
we can do so together as partners, with 
candor and cooperation as our hall- 
mark. I recommend her confirmation. 
She is an excellent choice. 

STATEMENT ON THE CONFIRMATION OF RICHARD 
RILEY 

Mr. PELL. Mr. President, I rise in 
strong and enthusiastic support of the 
nomination of Richard Riley of South 
Carolina to be the Secretary of Edu- 
cation. This is a nomination we should 
confirm with dispatch. 

I will be brief in my remarks on Gov- 
ernor Riley's behalf. Let me say at the 
outset that the fact that President 
Clinton has chosen a friend and former 
colleague underscores the fact that 
education will be high on the new ad- 
ministration's agenda. It is clear that 
its concerns will be heard in the high- 
est levels of our government. 

Richard Riley is an individual of very 
considerable talents. He has served 
South Carolina as State representa- 
tive, State senator, and for two 4-year 
terms, Governor. Throughout his gov- 
ernorship, education was a major prior- 
ity. He fought hard for educational re- 
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form, and he won. He fought hard for 
increased education funding, and he 
won. He fought hard for better teacher 
training and improved instruction in 
basic skills, and he won. In short, he 
was truly an education governor. 

On three different occasions Gov- 
ernor Riley was given the South Caro- 
lina Friend of Education Award. To 
earn such an award once is a consider- 
able accomplishment; to have it hap- 
pen three times is remarkable. 

American education is at a cross- 
roads. Either we move to make excel- 
lence the byword of education, or re- 
sign ourselves to mediocrity. Either we 
move to insure that American edu- 
cation responds to the need to keep our 
Nation competitive, or resign ourselves 
to second-class status. Either we invest 
in education, or resign ourselves to an 
underfunded and inadequate education 
that cannot spur this nation forward. 
The choice may seem to be an easy 
one, but we are all too painfully aware 
that rhetoric is not enough * * * that 
actions speak louder than words. 

In President Clinton we have some- 
one who has demonstrated his commit- 
ment to education time and time again 
while he was Governor of Arkansas. His 
friend, Richard Riley, has done the 
same as Governor of South Carolina. 
We now have the chance to team them 
together, and to bring to education the 
one-two punch it needs at the national 
level. 

I urge my colleagues to join me in 
confirming Richard Riley as the next 
Secretary of Education. 

STATEMENT ON THE NOMINATION OF LEON 
PANETTA AND ALICE RIVLIN 

Mr. DOMENICI. Mr. President, I rise 
in strong support of the confirmation 
of LEON PANETTA to be Director and 
Alice Rivlin to be Deputy Director of 
the Office of Management and Budget. 
I have known and worked with these 
two very capable candidates for over a 
decade. 

Ithink the President has made an ex- 
cellent choice in selecting the former 
chairman of the House Budget Commit- 
tee as his OMB Director. Few bring 
such a strong familiarity with the 
Scope and dangers associated with this 
Nation's fiscal problems. Moreover, Mr. 
PANETTA fully understands the com- 
plexities of our budget processes and 
brings unique skills to address the 
most serious long-term economic prob- 
lem facing our country—the budget 
deficit. 

Combined with Dr. Rivlin's skills and 
experience, particularly as the first Di- 
rector of the Congressional Budget Of- 
fice, the President has chosen an excel- 
lent team to head up OMB. 

The Senate Governmental Affairs 
Committee was gracious enough to 
allow me to attend their hearings on 
Mr. PANETTA's and Dr. Rivlin's nomi- 
nations. I was impressed with their 
commitment to make a major reduc- 
tion in the budget deficit, particularly 
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their recognition that we must 
confront mandatory spending as part of 
the solution. 

Mr. President, none of the choices for 
deficit reduction are easy. This prob- 
lem requires strong Presidential lead- 
ership and a bipartisan solution. 
STATEMENT ON THE NOMINATION OF RICHARD W. 

RILEY 

Mr. JEFFORDS. Mr. President, I rise 
in support of the nomination of Rich- 
ard W. Riley to the Office of Secretary 
of Education. Governor Riley comes 
with high credentials and an impres- 
sive record. Beyond his documented 
success as a governor with a commit- 
ment to education, Mr. Riley's pos- 
sesses the unique ability to work well 
with others which will serve him well 
in his new position. 

As Governor, Mr. Riley gained his 
reputation as an ardent supporter of 
education. During his tenure, he initi- 
ated a comprehensive, nationally rec- 
ognized education reform package for 
his State of South Carolina. He has had 
to deal with the tough issue of college 
desegregation and has had a strong 
record of education funding during his 
tenure as Governor. 

I am anxious to work with Mr. Riley 
as Congress embarks on a full agenda 
of education reform in the upcoming 
session. Among those issues is the re- 
authorization of the Elementary and 
Secondary Act. Clearly, his under- 
standing of these issues will bring 
great insight to the proposals now 
being considered for education reform. 
Furthermore, the recommendations of 
the National Commission on Respon- 
sibilities for Financing Postsecondary 
Education will be announced on Feb- 
ruary 3. The Commission's report has 
proposed significant reforms for the fi- 
nancing and restructuring of higher 
education. We can expect big changes 
and I look forward to working closely 
with the Secretary-designate. 

Iam also pleased that Mr. Riley will 
be assisted by a good friend of mine, 
Gov. Madeline Kunin. Governor Kunin 
has been nominated for the post of 
Deputy Secretary of Education. I can 
think of no one more qualified than she 
to assist in the process of reform and 
change. Her record in Vermont speaks 
for itself and I hope we can move swift- 
ly with her confirmation. 

This is an exciting time for the edu- 
cation community. I can think of few 
individuals more qualified than those 
nominated by our new President to as- 
sist in the vital work of education 
reform. 

STATEMENT ON THE NOMINATION OF MICKEY 

KANTOR 

Mrs. KASSEBAUM. Mr. President, I 
want to express concern about the 
nomination of Mickey Kantor for U.S. 
Trade Representative. In particular, I 
have serious reservations about his 
lack of experience and the potential 
conflict of interest between his private 
career as a lobbyist and this new posi- 
tion. 
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President Clinton has highlighted 
trade issues as central to our own re- 
newal. As he stated in his inaugural ad- 
dress, we are living in à world where 
communications and commerce are 
global—we are living in a world in 
which we must compete for every 
opportunity. 

I certainly agree with President Clin- 
ton's perspective, and it is for this rea- 
son that I am concerned that Mr. 
Kantor does not have a strong enough 
background in trade issues to hit the 
ground running. Given the challenges 
before us in the trade area from friend 
and foe alike and given the close inte- 
gration between trade and our foreign 
and domestic policies, I believe experi- 
ence is critical for this nomination. 

While Mr. Kantor is clearly a very 
capable lawyer, it is still unclear after 
his hearings what his trade views are 
and what our trade policy will be. We 
cannot afford to lose time and, as 
President Clinton has said, opportuni- 
ties, while our Trade Representative 
gets up to speed. 

I am also very concerned that ques- 
tions regarding potential conflict be- 
tween his veteran lobbying career and 
the position of U.S. Trade Representa- 
tive have not been fully answered. For 
example, Mr. Kantor and his firm 
Manatt, Phelps, Phillips & Kantor had 
represented Japanese firms involved in 
semiconductor and auto issues. 

While nothing was raised during the 
hearing process that would have dis- 
qualified Mr. Kantor for the job, I be- 
lieve the approval of this nomination 
places responsibility directly in the 
hands of the President to make clear to 
the American people what our trade 
policy will be and how we will effec- 
tively tackle the vast challenges before 
us in this area. 

STATEMENT ON THE NOMINATION OF DONNA 

SHALALA 

Mrs. KASSEBAUM. Mr. President, I 
would like to offer my support for 
Donna Shalala as Secretary of Health 
and Human Services. Dr. Shalala is à 
woman of undisputed talent, with an 
impressive record of varied public serv- 
ice—both inside and outside of govern- 
ment. 

Taking the helm of the huge and 
often unwieldy HHS bureaucracy will 
require every ounce of her much- 
praised abilities as a forceful and effec- 
tive administrator. 

Of all the challenges facing the next 
HHS Secretary, none is greater than 
the urgent need to develop comprehen- 
sive national health care reform. I and 
many on my side of the aisle are very 
interested in working with Dr. Shalala 
and the incoming administration in the 
development of a bipartisan, respon- 
sible reform program. 

I was very encouraged by a state- 
ment Dr. Shalala made at the time of 
her nomination in which she vowed to 
"energize that huge HHS bureaucracy 
to demonstrate that Government can 
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be sensitive, caring, and accountable.” 
One of my own priorities in the coming 
session will be to pursue ways in which 
the vast bureaucracy at HHS can be re- 
formed to assure better efficiency and 
return on taxpayer dollars. 

Perhaps nowhere is the lack of Fed- 
eral program coordination more stark- 
ly evident than in the area of chil- 
dren's services. The Federal Govern- 
ment spends hundreds of billions of dol- 
lars on income support, nutrition, so- 
cial service, education, health, and 
housing programs designed to provide 
support to children and their families. 
And yet, our many different programs 
exist at best as an inadequate patch- 
work, with little coordination or inte- 
gration. 

A priority of mine in the coming 
Congress will be to try to rethink the 
way we provide assistance to children 
and their families, then create a re- 
sponse that makes more effective use 
of our resources. 

I very much look forward to working 
with Dr. Shalala in the critical months 
and years ahead. 

STATEMENT ON THE NOMINATION OF ROBERT 

REICH 

Mrs. KASSEBAUM. Mr. President, I 
would like to express my support today 
for the confirmation of Robert Reich as 
Secretary of Labor. I have listened to 
Mr. Reich's testimony before the Labor 
and Human Resources Committee, and 
believe that he has the vision and skill 
necessary to lead this important 
Department. 

Over the past decade, Mr. Reich has 
been at the forefront of innovative 
ideas on job training, economic transi- 
tion, and global competition. He has 
written extensively on these and other 
subjects, and I compliment him for his 
contribution to these areas. 

Mr. President, one part of nurturing 
our work force is promoting economic 
opportunity through private sector job 
creation, Mr. Reich has spoken fre- 
quently about assuring that our work- 
ers are prepared to take advantage of 
economic opportunity by increasing 
their job skills. But let us remain com- 
mitted to the ultimate goal—job 
growth. All the preparation in the 
world will not help our workers if no 
jobs are available at the end of their 
training. I hope that Mr. Reich is com- 
mitted to this effort. 

In addition, I urge Robert Reich to 
focus on reshaping the Department of 
Labor. Unfortunately, many of the pro- 
` grams at the Department, especially 
job training programs, lack focus and 
coordination. In 1991, we spent $16 bil- 
lion on 125 job training programs at the 
Departments of Education and Labor. I 
hope that we can reorganize our Fed- 
eral Government to make sense of 
these programs. Along with our mem- 
bers of the Labor Committee, I look 
forward to working with Mr. Reich on 
reshaping the Labor Department. 
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STATEMENT ON THE NOMINATION OF RICHARD 
RILEY 

Mrs. KASSEBAUM. Mr. President, I 
am pleased to offer my support for Gov. 
Richard Riley for Secretary of Edu- 
cation. Iam genuinely looking forward 
to working with him. I had the pleas- 
ure of meeting with Governor Riley a 
few weeks ago and of talking with him 
further at the confirmation hearing 
last week. I am pleased and encouraged 
with what I have heard so far from 
him. Certainly, his record on behalf of 
school reform in South Carolina speaks 
for itself. 

Governor Riley has a healthy respect 
for State and local control of our 
schools. He stated that he is commit- 
ted to the decentralization of the Na- 
tion’s education systems and that one 
of the main aspects of education re- 
form is giving citizens a feeling of own- 
ership of their public education system 
and their children’s destiny. He also 
said that he is a strong believer in 
States controlling their own destiny in 
education. 

In addition, when questioned about a 
Federal role in school finance equali- 
zation, he expressed reservations about 
the advisability of the Federal Govern- 
ment trying to deal with this complex 
State legal issue and indicated that it 
would be more appropriate to provide 
information and leadership to try to 
encourage States to take action them- 
selves. 

I find it reassuring that he feels a di- 
rect loan pilot is the right approach 
and indicated that he wanted more in- 
formation about direct loans before he 
would consider replacing the entire 
student loan program with direct 
loans. Whether we should switch over 
to a full-scale direct loan program is a 
very serious question. Since I have 
grave reservations about the wisdom of 
adopting such a plan, the ability of 
Federal Government to manage such a 
program, and the accuracy of the cost 
savings, I was heartened to see that 
Governor Riley was not rushing into 
this decision. 

Although I have concerns about the 
current national testing movement, I 
agree wholeheartedly with the Gov- 
ernor that any tests that the Federal 
Government helps develop or endorses 
should only be tests which help the 
student. He assured me that he is op- 
posed to tests which are used for politi- 
cal purposes, to make a point, to put 
on a wall, or to belittle or drive stu- 
dents. I could not agree with him more. 
I also agree with Governor Riley that 
any national education standards that 
the Federal Government helps develop 
or endorses should be voluntary. 

Finally, I share Governor Riley’s 
view that we need collaboration and 
coordination across jurisdictions, agen- 
cies, and government programs. And 
most importantly, I share his hope 
that the bipartisanship that marked 
President Clinton’s and his approach to 
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education policy in the past will con- 
tinue. 
STATEMENT ON THE NOMINATION OF FEDERICO 
PENA 

Mr. BAUCUS. Mr. President, I wish 
to speak in strong support of this nom- 
ination. I believe Mr. Pena possesses 
the intellect, experience, and drive to 
make the Department of Transpor- 
tation an example of Federal Govern- 
ment at its best. 

As chairman of the Senate Environ- 
ment and Public Works Committee, I 
am particularly interested in the man- 
ner in which the Department of Trans- 
portation shapes our country's surface 
transportation policy during the next 4 
years. In my home State of Montana, 
surface transportation, particularly 
highways, is of paramount importance. 

The new Secretary will face the chal- 
lenge of being a strong advocate for the 
unique transportation needs of each 
and every State. Fortunately, the 
Intermodal Surface Transportation Ef- 
ficiency Act [ISTEA] of 1991 goes a long 
way in providing for the many different 
surface transportation requirements in 
the country. 

I would encourage the new Secretary 
to take note of the forward looking na- 
ture of ISTEA and use it as a model for 
setting the surface transportation 
goals of the Department of Transpor- 
tation. This act is literally a recipe for 
meeting this Nation's transportation 
needs in the 21st century. 

I have met with Mr. Pena and am 
most impressed. I believe the Environ- 
ment and Public Works Committee was 
equally impressed. I look forward to 
working with you, Mr. Pena, and wish 
you the best of luck. 

STATEMENT ON THE NOMINATION OF HAZEL 

O'LEARY 

Mr. CRAIG. Mr. President, I will vote 
to confirm Hazel O'Leary as Secretary 
of Energy. She is a women who pos- 
sesses the capabilities and the desire to 
manage the complex problems that will 
face the Department of Energy. 

In her responses to questions before 
the Energy and Natural Resources 
Committee, she expressed the adminis- 
tration's intent to open a high-level 
nuclear waste repository and to assure 
the waste isolation pilot project is 
tested for suitability for long-term 
waste disposal of plutonium contami- 
nated wastes. This is good news for all 
Idahoans and the Nation as a whole. I 
encourage the Department of Energy 
to move forward with haste on both of 
those proposals. 

As a person familiar with the nuclear 
industry, she recognizes the growing 
problems surrounding the issue of com- 
mercial nuclear waste. Several weeks 
ago, the Department of Energy sug- 
gested that, due to the difficulties as- 
sociated with the development of a re- 
pository and MRS's, there is a possibil- 
ity that our national labs and other 
Federal facilities would have to begin 
storing commercial waste sometime in 
the future. 
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While this statement was based on a 
reading of the Nuclear Waste Policy 
Act, let me say very clearly that this is 
not an acceptable option. I am speak- 
ing for Idaho's congressional delega- 
tion and our Governor when I say Idaho 
must not become a storage site for 
commercial waste. 

It is good to know the administration 
views the National Laboratories as a 
precious resource that will be a central 
element in efforts to develop new tech- 
nologies to stimulate long-term eco- 
nomic growth. 'Those labs offer some of 
the finest science and technology that 
this Nation possesses. In the case of 
the Idaho National Engineering Lab- 
oratory, I have seen first hand the abil- 
ity of the labs to apply basic science to 
solutions of complex problems in the 
real world. It is this type of work at 
the labs that must be fostered and 
increased in the future. 

Ms. O'Leary should be confirmed by 
this body. 

STATEMENT ON THE NOMINATION OF HAZEL 

O'LEARY 

Mr. THURMOND. Mr. President, I 
rise today in support of Hazel O'Leary 
to be Secretary of the Department of 
Energy. Ms. O'Leary will bring to this 
position both industry experience and 
knowledge of Federal Government 
operations. 

Ms. O'Leary graduated from Fisk 
College and received her law degree 
from Rutgers University School of 
Law. She served in both the Carter and 
Ford administrations as a utility regu- 
lator at the Department of Energy and 
its predecessor, the Federal Energy Ad- 
ministration. She was vice president of 
an energy consulting firm in Washing- 
ton, and most recently, she was to have 
been promoted to president of Northern 
States Power's Natural Gas Utility, 
but her nomination to Secretary of 
Treasury preceded this action. 

The Department of Energy serves the 
important purpose of providing a bal- 
anced overall national energy plan. 
The Department must coordinate the 
energy functions of the Federal Gov- 
ernment and must research and de- 
velop new energy technology to meet 
the growing needs of our Nation. The 
Department of Energy also has the im- 
portant responsibility of overseeing 
our energy conservation policy and our 
nuclear weapons program. 

Ms. O'Leary's background as a util- 
ity regulator and as a utility executive 
should assist her in addressing the 
needs and responsibilities of the De- 
partment of Energy. With the volatile 
situation in the Middle East, conserva- 
tion and energy issues will continue to 
challenge our country. Therefore, I 
support Hazel O’Leary to be Secretary 
of Energy. 

STATEMENT ON THE NOMINATION OF CAROL 

BROWNER 

Mr. THURMOND. Mr. President, I 
rise today in support of Ms. Carol 
Browner to be the Administrator of the 
Environmental Protection Agency. 
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Ms. Browner was born and educated 
in Florida, and has a broad background 
in addressing environmental issues. 
Her career includes service as counsel 
to the Senate Committee on Energy 
and Natural Resources and Secretary 
of the Department of Environmental 
Regulation. She also served as legisla- 
tive director to Vice President GORE 
while he served in this body. 

The Environmental Protection Agen- 
cy is charged with the responsibility of 
protecting our environment under the 
laws of this country. As Administrator 
of this important agency, it will be 
necessary for Ms. Browner to balance 
Federal environmental rules with con- 
tinued growth and productivity of our 
industries. Because it is necessary that 
she work with State and local govern- 
ments to coordinate efforts to combat 
pollution, she must also ensure that 
Federal rules preserve our environment 
without unduly burdening the States 
and local governments. 

Ms. Browner’s experience should be 
extremely helpful to her as Adminis- 
trator of the Environmental Protection 
Agency and should assist her in being 
an effective advocate for a safe, 
healthy environment. I am pleased to 
support her nomination for this impor- 
tant position. 

STATEMENT ON THE NOMINATION OF MICKEY 

KANTOR 

Mr. THURMOND. Mr. President, I 
rise in support of the nomination of 
Mickey Kantor to be U.S. Trade Rep- 
resentative [USTR]. 

Mr. Kantor received his bachelor’s 
degree from Vanderbilt University and 
his law degree from Georgetown Uni- 
versity Law Center. Since the early 
1970°5, Mr. Kantor has been active in 
numerous political campaigns. He has 
held high positions with many Demo- 
cratic campaigns, such as with former 
Senator Alan Cranston in 1974, with 
Gov. Jerry Brown in his unsuccessful 
bid to become President in 1976, with 
President Carter in 1980, with Walter 
Mondale in 1984, and most recently 
with our new President. 

Since 1975, he has been a partner with 
the law firm of Manatt, Phelps, Phil- 
lips & Kantor in California. Further, in 
1991, he served on the Independent 
Commission To Investigate the Los 
Angeles Police Department. 

Once confirmed as USTR, Mr. Kantor 
will have the challenging job of rep- 
resenting the interests of the United 
States in negotiations in the inter- 
national trade arena and will be instru- 
mental in shaping our trade policy. 
Several items, like implementing the 
North American Free Trade Agree- 
ment, completing negotiations on the 
Uruguay round of the GATT, and decid- 
ing on the continuing fate of most-fa- 
vorite-nation trading status for the 
People’s Republic of China, will make 
this an important job over the next few 
years. Additionally, trying to slow the 
growth of the ever-increasing amount 
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of imported textile and apparel items 
entering this country will make this a 
tough assignment. However, I hope 
that he will be a tough negotiator and 
represent the United States well. 

Accordingly, I will support the nomi- 
nation of Mr. Kantor for U.S. Trade 
Representative. 

STATEMENT ON THE NOMINATION OF 
REPRESENTATIVE LEON PANETTA 

Mr. THURMOND. Mr. President, I 
rise today in support of President Clin- 
ton’s nominee to be Director of the Of- 
fice of Management and Budget, Rep- 
resentative LEON PANETTA. 

Representative PANETTA was born 
and educated in California. He received 
his law degree from the University of 
Santa Clara, and served honorably in 
the U.S. Army from 1963 to 1965. He was 
elected to the House of Representatives 
in 1976, and has served in that body 
since that time. 

Representative PANETTA will bring 
considerable experience to his new po- 
sition as Director of the Office of Man- 
agement and Budget. He was named to 
the House Budget Committee in 1979 
and was chairman of that committee 
from 1989 to 1992. Representative PA- 
NETTA is well known for his commit- 
ment to reducing the deficit. 

The Office of Management and Budg- 
et has the significant responsibility of 
supervising and controlling the admin- 
istration of the Federal budget. This 
Office also assists the President in for- 
mulating the annual Federal budget. In 
his position as Director, Representa- 
tive PANETTA will have great influence 
over policy decisions affecting the Fed- 
eral budget. 

I believe that Representative Pa- 
NETTA is a man who possesses the 
qualities of integrity, good judgment, 
and leadership, and I am pleased to 
support his nomination for Director of 
the Office of Management and Budget. 


STATEMENT ON THE NOMINATION OF GOVERNOR 
RICHARD RILEY 

Mr. THURMOND. Mr. President, I 
rise today to support the nomination of 
Richard Riley to be Secretary of the 
Department of Education. 

Mr. President, Governor Riley has a 
long and distinguished career. He is a 
nationally recognized leader in the 
areas of public education reform, nu- 
clear waste disposal, and preventive 
health care. He is now a partner with 
the distinguished law firm of Nelson, 
Mullins, Riley & Scarborough, one of 
the oldest and largest firms in South 
Carolina. 

Richard Wilson Riley was born and 
raised in my home State of South 
Carolina. He has a lovely wife, Tunky, 
and four children. After earning his un- 
dergraduate degree from Furman Uni- 
versity, he served in the U.S. Navy as 
an operations officer on a minesweeper. 
In 1959, he received his juris doctorate 
from the University of South Carolina 
School of Law and then served as a 
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legal counsel to the Judiciary Commit- 
tee of the U.S. Senate. 

From 1963 to 1977, Richard Riley 
served in the South Carolina State 
Legislature. On January 10, 1979, Rich- 
ard Riley became the 8151 Governor of 
South Carolina. 

During his tenure, Governor Riley 
initiated many outstanding pieces of 
legislation. Among his most significant 
accomplishments was the South Caro- 
lina Education Improvement Act of 
1984. This act was judged the most 
comprehensive educational reform 
measure in the country by a RAND 
Corp. study. The act called for increas- 
ing academic standards at all grades, 
improving the teaching and testing of 
basic skills, improving the training and 
evaluation of teachers and administra- 
tors, and evaluating and rewarding 
schools for measurable progress. 

Mr. President, Governor Riley's ad- 
ministration was marked by conserv- 
ative fiscal management of govern- 
ment and progress in job development 
and quality education. As Secretary of 
the Department of Education, Gov- 
ernor Riley will again be faced with 
this task. He will have to make wise 
use of limited resources. He will be 
challenged with the responsibility to 
redirect educational funding so that 
more goes into the classroom and less 
into bureaucracy. 

Mr. President, I believe Richard Wil- 
son Riley possesses all the virtues nec- 
essary to be the Secretary of the De- 
partment of Education. He is a leader. 
He is capable, intelligent, industrious, 
and honorable. He is a long time friend 
and colleague. 

Accordingly, Mr. President, I urge 
my colleagues to support Richard Ril- 
ey’s nomination. 

STATEMENT ON THE NOMINATION OF JESSE 

BROWN 

Mr. THURMOND. Mr. President, I 
rise today to support the nomination of 
Jesse Brown to be Secretary of the 
Department of Veterans’ Affairs. 

Mr. President, Mr. Brown served in 
the U.S. Marine Corps from 1963 to 1966. 
While serving his country, Jesse Brown 
was wounded on combat duty in Viet- 
nam and received the Purple Heart. 

Mr. Brown has served as a member of 
the Chicago Mayor's Committee on 
Employment of the Handicapped. Since 
1967, he has also served as an officer of 
the Disabled American Veterans. Mr. 
Brown achieved the status of executive 
director of the Disabled American Vet- 
erans in 1988 and continued in that ca- 
pacity until January 5 of this year. 

Mr. Brown has been a tireless advo- 
cate for the veterans of this Nation. I 
have enjoyed his articles in the DAV 
monthly magazine. I have also enjoyed 
his presentations before the Committee 
on Veterans’ Affairs as a representa- 
tive of the Disabled American Veter- 
ans. 

Mr. President, I have met with Mr. 
Brown and we have discussed his duties 
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as the Secretary of Veterans Affairs. I 
believe Mr. Brown is a man of integ- 
rity, honor, and ability. Accordingly, I 
urge my colleagues to support Jesse 
Brown’s nomination. 
STATEMENT ON THE NOMINATION OF HENRY 
CISNEROS 

Mr. THURMOND. Mr. President, I 
rise today in support of the nomination 
of Henry Cisneros by President Clinton 
to be Secretary of Housing and Urban 
Development. 

Mr. Cisneros is a proven individual, 
who will bring strength and energy to 
the agency as Secretary of Housing and 
Urban Development. As the mayor of 
San Antonio, the 10th largest city in 
the United States, he has considerable 
experience in urban policy and housing 
programs. 

After graduating from Texas A&M, 
Mr. Cisneros received a doctorate in 
public administration from George 
Washington University and a master’s 
degree from Harvard's John F. Ken- 
nedy School. He also was a White 
House fellow serving under Elliot L. 
Richardson, the Secretary of Health, 
Education and Welfare during Presi- 
dent Nixon's administration. 

In 1975, Mr. Cisneros was elected to 
the city council in San Antonio where 
he served 6 years before he won his 
first mayoral election in 1981. Mr. 
Cisneros held the position of mayor of 
San Antonio for 8 years, and during 
this period he briefly was president of 
the National League of Cities. His am- 
bition and innovative ideas brought 
economic growth to his city and in 
1982, the national Jaycees selected him 
as one of the “10 Outstanding Young 
Men of America.” 

Mr. Cisneros later set up a successful 
asset management business and sat on 
the board of the Federal Reserve Bank 
of Dallas. He also was a member of the 
Los Angeles task force created to deal 
with the tragedies of the L.A. riots. 
After the election, he joined the Clin- 
ton transition team. 

After confirmation, Mr. Cisneros will 
be forced to deal with the monumental 
housing problems facing our cities 
today that include the role of commu- 
nity development programs, public 
housing modernization and Govern- 
ment enterprise zones. I am confident 
that Mr. Cisneros recognizes the prob- 
lems facing both rural and urban com- 
munities and will reclaim HUD's status 
as advocate for the people of America. 

I urge my colleagues to support his 
nomination. 

STATEMENT ON THE NOMINATION OF 
REPRESENTATIVE MIKE ESPY 

Mr. THURMOND. Mr. President, I 
rise today in support of the nomination 
of Mississippi Representative MIKE 
Espy for Secretary of Agriculture. Mr. 
ESPY possesses ample qualifications for 
this position. 

Mr. ESPY was born in Yazoo City, 
MS, and attended the local schools for 
his early education. In 1975, he grad- 
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uated from Howard University, located 
here in Washington, DC. He then re- 
ceived his law degree from the Univer- 
sity of Santa Clara Law School. 

Mr. Espy started his legal career 
with the Central Mississippi Legal 
Services as a managing attorney. He 
later worked as the assistant secretary 
of State, as director of the Division of 
Public Lands and as the assistant at- 
torney general, ав director of 
Consumer Protection in his home State 
of Mississippi. 

In 1986, Mr. ESPY was elected to the 
U.S. House of Representatives, and he 
has served on the House Agriculture 
Committee and the House Budget Com- 
mittee since his election. He was re- 
cently reelected with 78 percent of the 
vote. 

Mr. President, Mr. EsPY will be the 
second Secretary of Agriculture who 
was not born into farming or agri- 
business since Orville Freeman who 
served under Presidents Kennedy and 
Johnson. However, Mr. Espy has 
worked extremely hard for the agri- 
culture interests of his constituents. 
He has become active in the formula- 
tion of rural development, nutritional, 
crop insurance, disaster assistance, and 
alternative cropping programs. Fur- 
ther, he is given much credit with help- 
ing to develop and to promote the cat- 
fish industry in Mississippi. 

Accordingly, Mr. President, I will 
support his confirmation to be the 25th 
Secretary of Agriculture. 

STATEMENT ON THE NOMINATION OF ROBERT 

REICH 

Mr. THURMOND. Mr. President, I 
rise in support of the nomination of 
Robert Reich to be Secretary of Labor. 

Mr. President, Mr. Reich possesses 
excellent qualifications for the posi- 
tion of Secretary of Labor. He has 
earned degrees from Dartmouth Col- 
lege, Oxford University and Yale Law 
School. He was also a Rhodes Scholar. 
He is currently a lecturer on public 
policy at the John F. Kennedy School 
of Government. 

The Secretary of Labor has the re- 
sponsibility to organize the Depart- 
ment of Labor so that it will revitalize 
and strengthen our work force. The 
Secretary must create an atmosphere 
that will promote the creation of more 
permanent jobs. He must assist dis- 
located workers and promote competi- 
tion. 

As a nation, we must promote and 
harness the productivity of the Amer- 
ican worker. We must assure small and 
large businesses that we will be careful 
to implement regulations which foster 
job growth and productivity. I believe 
Mr. Reich has the necessary qualifica- 
tions to accomplish this. 

Accordingly, Mr. President, I urge 
my colleagues to support Robert 
Reich's nomination. 

STATEMENT ON THE NOMINATION OF FEDERICO 
PENA 

Mr. THURMOND. Mr. President, 

today I rise in support of the nomina- 
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tion by President Clinton of Federico 
Peña to be Secretary of Transpor- 
tation. 

Mr. Репа brings to Washington ехре- 
rience in transportation policy, fiscal 
planning, economic development and 
management gained from his service as 
the mayor of Denver, CO for 8 years. 

Mr. Pena received his bachelor's de- 
gree and law degree from the Univer- 
sity of Texas at Austin. After law 
School, he joined his brother's law 
practice in Denver, CO. 

In 1979, Mr. Pena began his career as 
а public servant when he was elected to 
Colorado's State Legislature. He served 
two terms, during which he rose to be- 
come Democratic minority leader and 
was voted outstanding legislator in 
1981. Mr. Pena became the mayor of 
Denver in 1983 and held that office 
until 1991. He then started his own in- 
vestment advisory business and was 
counsel for Brownstein, Hyatt, Farber 
& Strickland. He then served as the 
head of the President's team studying 
U.S. transportation needs. 

Mr. Pena's legal background and ex- 
perience with transportation issues 
will enable him to serve as a capable 
and industrious Secretary of Transpor- 
tation. I urge my colleagues to support 
his nomination. 

STATEMENT ON THE NOMINATION OF DONNA 

SHALALA 

Mr. THURMOND. Mr. President, I 
rise today to support the nomination of 
Ms. Donna Shalala to be Secretary of 
Health and Human Services. 

Ms. Shalala has an extensive back- 
ground in education and public serv- 
ices. She is a 1962 graduate of Western 
College for Women. After college, Ms. 
Shalala spent 2 years in the Peace 
Corps in Iran. She earned her doctorate 
in 1970 from Syracuse University. In 
1977, she served as Assistant Secretary 
for Policy Development and Research 
at the Department of Housing and 
Urban Development. Since December of 
1988, she has been chancellor at the 
University of Wisconsin-Madison. 

Mr. President, the Secretary of the 
Department of Health and Human 
Services has the responsibility to over- 
see the Social Security Administra- 
tion, the Health Care Financing Ad- 
ministration, the Administration for 
Children and Families, and the Public 
Health Service. 

The Secretary has the responsibility 
to organize the Department of Health 
and Human Services so that it will cre- 
ate and maintain an atmosphere that 
continues to service the health and 
well-being of American citizens from 
newborn infants to our most elderly 
citizens. The Secretary must con- 
stantly plan and evaluate the services 
provided by the Federal Government. 

The incoming Secretary will be chal- 
lenged with the responsibility to 
confront the growing crisis in our med- 
ical care system. 

Medicare alone is the fourth largest 
item in the Federal budget. Recent re- 
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ports indicate that Medicare and Med- 
icaid are troubled by fraud and abuse. 
In this time of scarce Federal re- 
sources, we must streamline the bu- 
reaucracy and cut out payment policies 
that may encourage abuse and exces- 
sive charges. 

Mr. President, I urge my colleagues 
to support Ms. Shalala’s nomination. 

STATEMENT ON THE CONFIRMATION OF CAROL 

BROWNER 

Mr. SMITH. Mr. President, I would 
like to join my colleagues today in sup- 
port of Carol Browner’s appointment to 
head the U.S. Environmental Protec- 
tion Agency [EPA]. Although she faces 
numerous challenges in managing a 
large Federal bureaucracy like EPA, I 
believe her State government experi- 
ence gives her à unique perspective on 
what it means to be regulated by this 
Agency. 

While Ms. Browner's duty will be to 
formulate and implement policy to 
protect our country's health and envi- 
ronment, she must also recognize our 
limited financial resources to accom- 
plish this goal. I believe that creativ- 
ity, flexibility and adequate risk as- 
sessment will be critical to the suc- 
cessful management of EPA. 

The challenge for both Congress and 
the administration will be to preserve 
the intent and goals of our environ- 
mental laws without encouraging un- 
necessary regulations that strangle our 
Nation's businesses and local govern- 
ments. As à State government official, 
Ms. Browner should be acutely aware 
of the problems that State and local 
governments are having in complying 
with the plethora of Federal regula- 
tions. 

In my State of New Hampshire, and 
for most States, the situation is a seri- 
ous and growing problem. Between Safe 
Drinking Water Act requirements that 
many towns simply cannot pay for and 
Superfund costs that have already put 
many small companies out of business, 
there seems to be no recognition of the 
economic realities that exist. 

We cannot continue to pass on the 
burden of unfunded Federal mandates 
to our States and local governments 
without jeopardizing the livelihood of 
the citizens in our communities. In my 
view, our goal should be twofold: First, 
we need to create a partnership be- 
tween business and Government to pro- 
tect the environment and promote eco- 
nomic growth. And second, we need to 
prioritize our limited resources to 
achieve the greatest environmental 
benefit. 

Ms. Browner stated during her con- 
firmation hearing that EPA should 
spend more time listening to the par- 
ticular concerns of businesses and com- 
munities affected by environmental 
problems and will seek to reform regu- 
latory practices that unnecessarily 
harm economic activity without sig- 
nificantly aiding the environment. She 
also stated her support for more incen- 
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tive-based programs and use of cost- 
benefit analysis in the regulatory re- 
view process. I hope these are not just 
words, but a real objective that is car- 
ried out aggressively by the new 
Administrator. 

Mr. President, I look forward to 
working with Ms. Browner and EPA to 
meet these goals and hope we can em- 
bark on a more cooperative, common- 
sense approach to environmental pol- 
icymaking. 

STATEMENT ON THE NOMINATION OF DONNA 

SHALALA 

Mr. SMITH. Mr. President, I would 
just like to say a few words about the 
nomination of Donna Shalala for Sec- 
retary of Health and Human Services. 
My understanding is that other than 
myself, only one other Senator raised 
an objection to her confirmation. I do 
not wish to hold up the Senate need- 
lessly, so I have agreed to allow a voice 
vote. I thank the distinguished minor- 
ity leader for noting in the RECORD 
that I would have voted against con- 
firming Ms. Shalala in a recorded vote. 

I take the duty of giving advice and 
consent on Presidential nominees very 
seriously. However, I do believe that in 
general, a Senator should not object to 
a nomination solely on policy or politi- 
cal grounds, as was the case during 
Judge Robert Bork’s failed nomination. 
After all, a President has a right to ap- 
point individuals that share his ideas. 
That notwithstanding, I feel a Senator 
has a duty to object when he or she 
feels the nominee lacks that proper 
qualifications for a post, has ethical 
problems, or has demonstrated a lack 
of commitment to upholding the Con- 
stitution. 

Using that standard, I feel that this 
nomination is objectionable. I think 
most in this body would agree that one 
of the most cherished of all rights 
guaranteed by the Constitution is the 
first amendment’s right to free speech. 
I am alarmed that students at institu- 
tions of higher education across the 
Nation are finding that this precious 
right is being eroded by so-called 
speech codes. As chancellor of the Uni- 
versity of Wisconsin, Donna Shalala 
gave her support to one of the most 
broad-reaching speech codes in the 
country, a code that was found uncon- 
stitutional by a U.S. district court. I 
feel this raises questions about the 
nominee's commitment to upholding 
the Constitution. 

That much said, I will offer my co- 
operation to Ms. Shalala when she be- 
comes head of the Department of 
Health and Human Services. Some of 
the Nation’s most pressing challenges, 
such as the need for health care and 
welfare reform, will confront her in the 
years ahead. She will be helped by the 
talent and energy she has dem- 
onstrated throughout her career and 
during her confirmation hearings, but 
she will also need the cooperation of 
Republicans and Democrats alike to 
succeed. I wish her the best of luck. 
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STATEMENT ON THE NOMINATION OF JESSE 
BROWN 

Mr. ROCKEFELLER. Mr. President, 
as chairman of the Veterans Affairs' 
Committee, I am delighted to voice my 
strong support for the confirmation of 
Jesse Brown as Secretary of Veterans 
Affairs. He will bring to this tremen- 
dously important position a firm grasp 
of the issues and a keen sensitivity to 
the needs of veterans. I am confident 
he will be an effective Secretary. 

Jesse Brown's 25-year career as an 

advocate for veterans reflects a deep- 
seated commitment to ensuring that 
the Government fulfills its fundamen- 
tal obligation to those who have de- 
fended our country in times of war and 
peace. He is truly a veteran's veteran— 
a decorated combat marine who experi- 
enced great personal hardship in Viet- 
nam. 
Following his service, he returned to 
devote his entire adult life to helping 
his fellow veterans secure adequate 
health care, get à fair shake from the 
Government, provide for their families 
and survivors, and overcome the phys- 
ical and mental injuries that are, trag- 
ically, so often related to military 
service. 

Mr. President, it is a long way from 
the Chicago regional office, where 
Jesse Brown first began his career of 
service to veterans as a DAV national 
service officer, to the Secretary of Vet- 
erans Affairs. Every step that Jesse 
Brown has taken on that road has been 
marked by principled hard work, un- 
wavering commitment, and excellence. 
He embodies the noble concepts of 
which we so often speak in the Veter- 
ans' Affairs Committee—patriotism, 
heroism, service to country, and honor- 
ing the fundamental obligation this 
Nation owes to veterans. Through his 
distinguished career with the DAV, Mr. 
Brown excelled in each position he oc- 
cupied and advanced to the position of 
executive director. He earned the rep- 
utation as an incredibly hard worker, 
effective and compassionate advocate, 
clear thinker, and dynamic and hard- 
working manager and leader. In addi- 
tion to his strong record of accomplish- 
ment within that organization, Mr. 
Brown has been active in many other 
volunteer and public service endeavors. 

Mr. President, on January 9, the 
committee held a hearing on the then 
expected nomination of Mr. Brown. He 
was questioned extensively by mem- 
bers about programmatic matters, pol- 
icy issues, and how his prior employ- 
ment with a veterans service organiza- 
tion might affect his ability to manage 
and lead VA. He responded directly and 
openly to all questions, including doz- 
ens of written questions submitted be- 
fore and after the hearing, and dis- 
played detailed understanding of var- 
ious VA programs as well as a clear 
commitment to addressing the many 
problem areas that confront VA. He 
understands the critical nature of VA's 
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budget and assured members that he 
will be deeply involved in the develop- 
ment of the President's budget re- 
quests and that he will not hesitate to 
pursue additional resources that he be- 
leves would be necessary for VA to 
carry out its mission. I have no doubts 
about his ability to function as an 
independent manager of the Depart- 
ment—he demonstrated a spirit of au- 
thority and independence during his 
confirmation hearing. 

Mr. President, Jesse Brown's con- 
firmation as Secretary of Veterans Af- 
fairs is the first and most important 
step in putting President Clinton's 
stamp on VA. Tomorrow our commit- 
tee will have a hearing on the Presi- 
dent's nominee to be the VA's Deputy 
Secretary, Hershel Gober. I anticipate 
prompt action on his nomination as 
well and I look forward to receiving 
nominations for the other top manage- 
ment positions at VA so that the full 
team can be assembled and we can get 
on with the business of meeting the 
needs of America's veterans, their de- 
pendents, and survivors. 


STATEMENT ON THE CONFIRMATION OF MIKE 
ESPY 

Mr. CRAIG. Mr. President, today we 
will be voting to confirm Congressman 
MIKE ESPY as the next Secretary of Ag- 
riculture. I have worked with MIKE 
EsPY in the House of Representatives 
and will support his confirmation as 
Secretary of Agriculture. 

I would like to thank the distin- 
guished majority leader, Mr. MITCHELL 
and the distinguished Republican lead- 
er, Mr. DOLE, for the timely scheduling 
of this vote and the cooperative spirit 
Shown by the Agriculture Committee, 
Chairman LEAHY and Mr. LUGAR, and 
all the members of the Agriculture 
Committee. It is essential that we have 
continuity at the Department of Agri- 
culture and having the Secretary of 
Agriculture in position early will 
facilitate this. 

Due to previous commitments in 
Idaho, I was unable to attend the con- 
firmation hearing of Congressman 
Espy. I have noted several of the com- 
ments made by Mr. Espy at that hear- 
ing and would like to make some re- 
marks on several issues. 

I was delighted with the commitment 
of Mr. ESPY to have a Department of 
Agriculture that represents the entire 
country. Much of my home State of 
Idaho has a dry, arid climate. This dic- 
tates a unique approach to agriculture, 
very different from the wet, warm Mis- 
sissippi agriculture. I join with other 
Senators in inviting the new Secretary 
of Agriculture to visit other parts of 
the country to become familiar with 
the diversity. 

Environmental issues are daily on 
the minds of farmers and ranchers of 
this Nation. Individual rights and prop- 
erty rights must always be foremost in 
our minds as decisions are made re- 
garding wetlands, endangered species, 
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utilization of the natural resources of 
the Federal lands, and other such is- 
sues. The pledge by Mr. EsPY to defend 
individual farmers on such matters is 
reassuring. 

Mr. President, it was refreshing to 
learn that Mr. ESPY not only considers 
the health of American agriculture de- 
pendent upon trade but that, no deal is 
better than a bad deal, regarding trade. 
I have serious concerns regarding the 
North American Free-Trade Agreement 
as it relates to sugar, Canadian rail 
subsidies, price transparency, end-use 
certificates, and such. I was pleased to 
know that Mr. ESPY was intent іп 
working out the trade problems, spe- 
cifically as related to GATT and 
NAFTA. 

Mr. President, I was also impressed 
by the commitment of Mr. EsPY that 
he supported reorganization initiatives 
taken by Secretary Madigan and he 
pledged to move quickly to reorganize 
and streamline the Department of Ag- 
riculture, at all levels, in order to 
make it more efficient. This is a laud- 
able goal and there is not a person in 
this country who has had to deal with 
that, or any department of govern- 
ment, who would not support such ac- 
tion. We must also keep in mind, how- 
ever, that improved service must ac- 
company any effort to increase effi- 
ciency and reduce cost. 

In order for American agriculture to 
be able to take full advantage of the 
experience and expertise of MIKE ESPY, 
he must be surrounded with Under and 
Assistant  Secretaries with similar 
commitments to improve agriculture 
through more efficient and responsive 
service, not simply reduced cost. I am 
anxious to see the names of those to 
fill the several Senate-confirmed posi- 
tions that will compliment the USDA 
team. 

There will be many tugs and pulls on 
the budget in the coming months and 
years. I would also caution Mr. ESPY 
that the USDA budget review be based 
upon the needs of agriculture first. 

I look forward to working with Mr. 
ESPY and the others he brings together 
at the Department of Agriculture. 

STATEMENT ON THE NOMINATION OF HENRY 

CISNEROS 

Mr. GRAMM. Mr. President, I rise 
today to recommend to the Senate 
Henry Cisneros to be Secretary of 
Housing and Urban Development. As I 
told my colleagues when I introduced 
Henry to the Banking Committee at 
the hearing on his nomination, I have 
known him since he was at Texas A&M 
University. 

Henry Cisneros has served Texas in 
various capacities, including city man- 
ager of my hometown of Bryan, and 
city councilman and later mayor of 
San Antonio. I know that his leader- 
ship at HUD will equal the record of 
service at those previous posts. Henry 
will bring a wealth of experience to the 
job of HUD Secretary, including service 
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as president of the League of Cities and 
active involvement in urban programs 
while mayor of San Antonio. 

One objective of Federal housing pol- 
icy has been to transform public hous- 
ing into à community asset and to pro- 
mote private ownership as a way of ac- 
complishing this goal. I believe Henry's 
past involvement with public housing 
initiatives, his experience with local 
government, and with one of our Na- 
tion's largest cities all qualify him to 
serve as President Clinton's HUD Sec- 
retary. 

I am happy to support the nomina- 
tion of Henry Cisneros to be Secretary 
of Housing and Urban Development. I 
hope the Senate approves his nomina- 
tion unanimously. 

STATEMENT ON THE NOMINATION OF ROBERT 

REICH 

Mr. LEAHY. Mr. President, President 
Clinton promised Americans change 
and innovation in government and 
through his nomination of Robert 
Reich to be Secretary of Labor he has 
delivered. Achieving the goal of re- 
newed and continued economic growth 
and prosperity begins with rebuilding 
our economy at its foundation by in- 
vesting in our workers. No one under- 
Stands the importance of putting peo- 
ple first better than Robert Reich. He 
wrote the book. 

The appointment of Mr. Reich, one of 
President Clinton's top economic advi- 
sors during the recent campaign, is sig- 
nificant because it speaks to the im- 
portance of American workers in the 
formation of the new administration's 
economic policy. As the American 
economy makes its difficult transition 
to the global marketplace, many pain- 
ful challenges face our workers 
through labor-saving technologies and 
the permanent elimination of jobs in 
industries such as the defense industry. 
Mr. Reich understands that for the 
United States to successfully compete 
in the global economy, investment in 
our work force is essential. Without 
well-trained,  well-educated, healthy 
workers, there is little prospect of 
long-term economic growth. 

In Bob Reich our Nation will benefit 
from a Labor Secretary who will get 
America looking to the future again. 
His vision for a more competitive work 
force includes greater cooperation be- 
tween management and labor organiza- 
tions. It includes building career paths 
for the 75 percent of our young people 
who do not complete 4 years of college. 
Mr. Reich understands that good jobs 
not only mean good wages, but also 
proper health and child care, safe 
working conditions, and the eradi- 
cation of all types of discrimination in 
the workplace. 

Mr. Reich's long-established commit- 
ment to retraining and aiding workers 
caught in the transition to a global 
economy is a refreshing and badly 
needed change from the policies of the 
last 12 years. I eagerly await the pro- 
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gressive leadership Secretary Reich 
will bring to the Department of Labor. 

STATEMENT ON THE NOMINATION OF DONNA 

SHALALA 

Mr. DODD. Mr. President, I rise 
today to offer strong support for Presi- 
dent Clinton's nomination of Dr. 
Donna Shalala as Secretary of Health 
and Human Services. Her demonstrated 
commitment and concern for children 
raises hope for the Nation that our 
Government will at last be responsive 
to the pressing needs of today's fami- 
lies. Moreover, Dr. Shalala's outstand- 
ing record as a manager of complex in- 
stitutions—such as the Nation's fourth 
largest university—makes her a par- 
ticularly strong candidate to run the 
organization that consumes 40 percent 
of the Federal budget. 

Dr. Shalala has shown unparalleled 
dedication in every endeavor she has 
undertaken—from her beginnings as a 
Peace Corps volunteer, to her work at 
Housing and Urban Development, to 
her term as the youngest president in 
the history of Hunter College—and, fi- 
nally, to Wisconsin, where she accom- 
plished the nearly impossible task of 
exceeding university fundraising goals 
while simultaneously cutting costs. 
Each institution she touched is a bet- 
ter place for her having passed 
through it. 

As chair of the Children's Defense 
Fund, Dr. Shalala recognizes, as I do, 
that unless we improve the lives of mil- 
lions of children in this country, the 
future of our Nation will indeed be 
bleak. For it is not just a matter of 
family values, nor of our obvious moral 
obligation to protect our most vulner- 
able citizens—it is also a question of 
our ability to survive and compete as a 
world-class power in the global mar- 
ketplace of the 21st century. 

As chairman of the Labor Sub- 
committee on Children, Family, Drugs 
and Alcoholism, I would emphasize the 
need for HHS to address the issues con- 
fronting children and families, for they 
are truly our most precious resource. 
Government cannot substitute for the 
family, but we can give families the 
tools they need to remain strong and 
to nurture their children. I fully sup- 
port the new administration's ideal of 
investing upfront in our people, in 
order to ensure a productive work force 
for the future and to reduce long-term 
dependency on public assistance pro- 
grams. 

At this time in our history, children 
are our poorest citizens—with one out 
of every five children living below the 
poverty level. For children in female- 
headed households, the rate is stagger- 
ing: every other child lives in poverty. 
In the past 20 years, we have seen the 
numbers of children in poverty 
increase by nearly 100 percent. 

Poverty brings with it all manner of 
related problems for children and fami- 
lies, which the Secretary of HHS must 
address. Lack of prenatal care, pre- 
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mature and low-birth weight infants, 
and limited availability of pediatric 
care and immunizations are just a few 
of the health-related issues we face. Dr. 
Shalala understands that urgency of 
these issues, stating, for example, that 
full funding for immunization pro- 
grams will be one of her first priorities. 
Such support is especially critical at 
this time in history, when barely more 
than half of all U.S. children are fully 
immunized, and we are seeing some dis- 
eases returning that had been virtually 
eradicated in the past. 

The health and welfare problems of 
U.S. families translate into a full 35 
percent of kindergarteners entering 
School in 1991 unprepared to learn. The 
Head Start Program has shown marked 
success in improving poor children's 
chances of success. In 1990 I sponsored 
the Head Start reauthorization that, 
for the first time, laid a blueprint for 
funding levels that would permit every 
eligible child to participate. Yet 65 per- 
cent of the children eligible for Head 
Start still are not being served. Presi- 
dent Clinton and Dr. Shalala have ex- 
pressed support for fully funding Head 
Start, and I look forward to working 
with the administration to finally real- 
ize that dream. 

Working parents also are struggling 
to make ends meet, and they often lack 
access to adequate, affordable child 
care. In 1990, the Labor Committee led 
the effort to enact a landmark child 
care law that created a new direct serv- 
ice grant program and a substantial ex- 
pansion in Federal tax credits avail- 
able to working families with children. 
I am confident we will be able to work 
with Dr. Shalala to implement a strong 
and coordinated administrative struc- 
ture for this and other child care pro- 
grams, and to correct deficiencies in 
the Bush administration's initial regu- 
lations. 

Finally, Mr. President, no one doubts 
that our health care system needs re- 
form. We need a comprehensive health 
care policy that preserves the quality 
of our current system while addressing 
the problems of spiraling costs and in- 
creased numbers of uninsured individ- 
uals. I am especially concerned that 
our health care policy meet the needs 
of children, who represent a dispropor- 
tionate number of the uninsured. The 
health status of our children is declin- 
ing; for example, the United States 
ranks 20th in the world on infant mor- 
tality. President Clinton and Dr. 
Shalala are committed to reforming 
our health care system, and I look for- 
ward to working with them toward a 
consensus for a comprehensive reform 
proposal. 

In conclusion, I strongly support the 
nomination of this accomplished, dedi- 
cated professional to lead this powerful 
organization. Her creative leadership 
skills are sorely needed for the arduous 
tasks we must tackle if we are to make 
this country work again. 
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STATEMENT ON THE NOMINATION OF HENRY G. 
CISNEROS 

Mr. DODD. Mr. President, I rise 
today in strong support of the nomina- 
tion of Henry G. Cisneros for the Sec- 
retary of Housing and Urban Develop- 
ment. 

Our Nation, Mr. President, faces no 
greater challenge than the revitaliza- 
tion of our cities. Too many of our 
urban residents are out of work and 
struggling to make ends meet. Addi- 
tionally, that struggle is taking place 
in neighborhoods with desperate prob- 
lems—neighborhoods where gun bat- 
tles, burned-out houses, and hungry 
children are a part of everyday life. 

We must adopt a comprehensive 
Strategy to deal with these problems 
and we need a strong and skilled Sec- 
retary of Housing and Urban Develop- 
ment to implement that strategy. 
Henry Cisneros will provide that lead- 
ership. 

Henry's years of public service dem- 
onstrate an understanding of the di- 
verse views and ideas emanating from 
our communities, and an ability to 
forge those thoughts into a coherent 
vision. As mayor of San Antonio, he 
brought community organizations, 
local officials, and businesses together 
and focused everyone on the need to 
create jobs and improve living condi- 
tions. That approach to urban issues 
will serve Henry well as he works with 
Congress, Governors, mayors, and citi- 
zens to fight urban decay. 

And Henry will hit the ground run- 
ning. During his confirmation hearing, 
he outlined three main goals: revitaliz- 
ing our urban areas, working to expand 
housing opportunities, and overhauling 
the management systems at the De- 
partment of Housing and Urban Devel- 
opment. 

Each of these goals is critically im- 
portant. As I mentioned earlier, our 
cities have become difficult and dan- 
gerous places to live. But there is cause 
for optimism. Because our urban resi- 
dents have not given up hope. Instead, 
with the help of churches and commu- 
nity organizations, they are forming 
block patrols, operating day care cen- 
ters, rehabilitating housing, and devel- 
oping small businesses. They are fight- 
ing to reclaim their neighborhoods, and 
we must help them. 

Similarly, Henry's second goal—the 
expansion of housing opportunities—is 
also fundamental. Far too many of our 
citizens are living in substandard hous- 
ing. Additionally, it has become in- 
creasingly difficult for middle- and 
low-income families to purchase a 
home. Clearly, we must make it easier 
for these families to obtain quality 
housing. 

Of course, it will be impossible to im- 
prove our cities and expand housing op- 
portunities if the Department of Hous- 
ing and Urban Development is not 
managed effectively. Consequently, 
Henry’s commitment to reforming the 
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Department is encouraging. He also 
stressed the need to make Federal pro- 
grams work together and in coordina- 
tion with local efforts. That approach 
will help ensure that tax dollars are 
used as effectively as possible. 

I was also impressed by Henry’s fa- 
miliarity with, and concern for, the 
problems facing Connecticut’s cities. 
In response to my question concerning 
the need to address the problems of 
smaller cities like Bridgeport, New 
Haven, Hartford, and New London, he 
pledged to review the formulas that 
HUD uses to allocate funds and to en- 
sure that these cities would be treated 
fairly. 

In short, Henry’s skills and energy 
make him an ideal candidate for Sec- 
retary of Housing and Urban Develop- 
ment. Working with him, we can pro- 
vide comprehensive help to the men, 
women, and children who are strug- 
gling to survive in our cities. I strongly 
support his nomination and I look for- 
ward to working with him in the years 
ahead. 

STATEMENT ON THE NOMINATION OF ROBERT 

REICH 

Mr. DODD. Mr. President, I am 
pleased today to rise in strong support 
of the nomination of Robert Reich to 
serve as Secretary of Labor. 

Mr. President, as the response to the 
inauguration yesterday demonstrates, 
there is, across our great country, a 
feeling that our Nation today is on the 
brink of great change—change which 
will assure a quality education for all 
children; access to health care for all 
Americans; a cleaner environment; re- 
newal in our Nation's cities; and safe, 
good jobs for American workers. 

But achieving significant change will 
not be easy. Our Nation is confronted 
today with a host of problems from a 
huge Federal deficit to an anemic econ- 
omy. Too many children go to school 
hungry and too few graduate from high 
school with marketable skills; 9.2 mil- 
lion Americans are currently looking 
for work; 1.3 million manufacturing 
jobs have been lost in the United 
States since 1989. In my State alone, 
we have lost 170,000 jobs in the last sev- 
eral years, many of these losses are 
concentrated in defense-related indus- 
tries. While I have faith our economy 
will emerge from this recession, it will 
be a fundamentally different economy. 

As a nation, we must develop and 
adopt a comprehensive strategy to help 
America and American workers meet 
the challenges of our changed econ- 
omy. And I believe that Robert Reich 
has the unique talents to provide our 
Nation with the leadership to meet this 
challenge. 

Robert Reich, born in Pennsylvania 
and educated at Dartmouth, Oxford, 
and Yale, has a distinguished record of 
Government service at the Federal 
Trade Commission during the Carter 
administration. He is, however, much 
more widely known for his academic 
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work in the field of political economics 
and his brilliant observations on the 
American and world economy. In his 
most recent book, ''The Work of Na- 
tions," Reich argues eloquently that 
Government should invest in its infra- 
structure and its most precious asset— 
its people—to improve its competitive 
position. 

As Secretary of Labor, Reich prom- 
ises to put these ideas to work and to 
turn the Department of Labor into the 
Department of the American work 
force. Iam hopeful that we here in the 
Senate can start him off on the right 
foot with early passage of the Family 
and Medical Leave Act, which I intro- 
duced this morning. With close to two- 
thirds of women with young children 
working, we need a national policy to 
assure that workers do not have to 
choose between their jobs and their 
families. But family and medical leave 
is only the beginning—there is job 
training and education for tomorrow’s 
economy, free trade talks, workplace 
safety issues and more. 

Mr. President, there is much to be 
done and I can think of no candidate 
more qualified to take on this chal- 
lenge than Robert Reich. I urge my col- 
leagues to join me in support of his 
nomination. 

STATEMENT ON THE NOMINATION OF RICHARD 

RILEY 

Mr. DODD. I rise today to express my 
strong support for the nomination of 
Gov. Richard Riley to serve as Sec- 
retary of Education. 

Mr. President, I believe it would be 
nearly impossible to find an individual 
as qualified or with a record of such 
success in education reform as Richard 


Riley. 
As Governor of South Carolina from 
1978-1986, Richard Riley pushed 


through a package of visionary edu- 
cation reforms that today make South 
Carolina one of the leading States in 
our Nation in education reform. Gov- 
ernor Riley overcame the objections of 
State legislators and passed a $240 mil- 
lion educational reform package, which 
included higher academic standards for 
promotion and graduation, better as- 
sessments, improved teacher training, 
salaries and accountability, and upper 
level course work at all high schools. 

Indeed, our new President Bill Clin- 
ton, well-known for his interest, exper- 
tise and involvement in education re- 
form, called Governor Riley, his men- 
tor in education matters. I am pleased 
to support his nomination and believe 
we are truly privileged that Governor 
Riley has agreed to take on this task 
and serve our Nation as the Secretary 
of Education. 

And we will need Governor Riley's 
many talents. The challenges that we 
face in improving education in Amer- 
ica are clearly great. Too many chil- 
dren go to school hungry and too few 
graduate from high school with mar- 
ketable skills. Too many student loans 
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fall into default and too few minority 
Students seek higher education. Even 
in my home State of Connecticut, one 
out of every five children under the age 
of 6 lives in poverty. In 1991, over 3,000 
of these young children lived in home- 
less shelters and 94,000 had no health 
insurance. T'wenty-two percent of the 
Students in Bridgeport, CT drop out of 
School. 

Just last week, I had a letter from 
the New Haven Board of Education 
&bout the Clinton Avenue School—a 
magnet school dedicated to preparing 
students for the multicultural work- 
place of the 21st century. 

No one would be surprised that a 
School board would write their Senator 
about their magnet school. But this 
letter says much about the conditions 
of schools in America today. The 
School board wrote asking for help— 
they asked, not for fiber optics or an 
advanced film lab for their magnet 
School, but instead, for help in prepar- 
ing numerous leaks in the classroom 
ceilings, for paint for water-damaged 
walls, for a library, for separate bath- 
rooms for the boys and girls, and for 
text books with bindings intact. Too 
many schools across our Nation have 
this same wish list. 

Buildings are only part of the story— 
many of our Nation's children are 
badly in need of help. Our Nation's first 
educational goal states that by the 
year 2000, all children will start school 
ready to learn. Yet, in 1991, 35 percent 
of kindergarten students came to 
school unprepared to begin learning, 
according to a survey by the Carnegie 
Foundation. In some States, as many 
as one out of five children have to 
repeat first grade. 

We must also renew our commitment 
to equity in education and equal access 
to a quality education for all children. 
It is clear that inequities exist across 
town lines in my State and in others 
across the Nation. With this trend to- 
ward growing inequality, our Nation's 
commitment to equity in education is 
being brought increasingly into ques- 
tion. 

The dreams and hopes of so many 
Americans rest in our educational sys- 
tem. Learning is truly the ladder of 
economic opportunity in our Nation. 
But it little resembles a ladder for too 
many of our young people—young peo- 
p.» who have discovered, in the decay- 
ing walls of their schools, in the class- 
rooms plagued with violence, that the 
rungs on their ladder are missing. 

Mr. President, I can think of no issue 
more critical to our Nation's future 
than the quality of education for our 
children. And I can think of no can- 
didate more qualified to take on this 
challenge than Richard Riley. I urge 
my colleague to join me in support of 
his nomination. 

STATEMENT ON THE NOMINATION OF LEON 

PANETTA 

Mr. DODD. Mr. President, I rise 

today in strong support of President 
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Clinton's nomination of my colleague 
and friend, LEON PANETTA, to head the 
Office of Management and Budget. 

No one questions LEON'S qualifica- 
tions, although some may understand- 
ably question LEON'S judgment in tak- 
ing this job. He represents one of the 
most beautiful districts in the country, 
& chunk of California that includes 
Monterrey and Big Sur. I know he 
loves to go home on the weekends to 
his house in the Carmel Valley to tend 
his walnut trees and play his piano. 
Yet he is giving all that up to head an 
Agency that is generally less popular 
than the grinch that stole Christmas. 

In taking the OMB job, LEON is, I 
know, motivated by the same deep 
sense of duty he has demonstrated 
throughout his career in public service. 
After graduating from law school at 
Santa Clara in 1963, LEON served in the 
Army for 2 years, and then as Legisla- 
tive aide and counsel to California Sen- 
ator Thomas Kuchel, where he helped 
craft key civil rights legislation. 

In 1969, LEON was named Director of 
the Department of Health, Education, 
and Welfare's Office of Civil Rights. His 
job was to enforce civil rights legisla- 
tion and hasten the desegregation of 
public schools throughout the Nation. 

Negotiating agreements with school 
boards and elected officials intractably 
opposed to integration was not easy 
work, but LEON was sustained always 
by his steadfast belief in the equality 
of all Americans. In 1970, his deep com- 
mitment to justice led him to resign 
his post, after it became apparent to 
him that others in the administration 
aimed to slow down faithful execution 
of civil rights laws. 

LEON returned home to California 
and practiced law for several years, be- 
fore running successfully for the House 
of Representatives in 1976. In the 16 
years since then, LEON has served his 
constituents with distinction, and has 
grown to be widely respected and ad- 
mired for his compassion, his knowl- 
edge, and his effectiveness. 

His compassion has been evident in 
his work on hunger issues during his 
tenure in the House. He has long sup- 
ported food and nutrition programs to 
banish hunger from America. Just last 
year, he pushed a children's initiative 
in the wake of the Los Angeles riots 
which included significant provisions 
to attack hunger among our Nation's 
young people. 

LEON's thoughtfulness, knowledge, 
and hard work were on constant dis- 
play during his past 4 years as chair- 
man of the House Budget Committee. 
While many have sought to skirt the 
deficit issue, LEON has always been 
forthright, both about the scope of the 
problem, and about the tough choices 
that are required to get our fiscal 
house in order. Last year, while others 
sought delay and proposed half-meas- 
ures, LEON PANETTA was busy offering 
a real plan to tackle the problem. 
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The challenges that face the Clinton 
administration are substantial, and in 
no case will the going be tougher than 
with the deficit. To do nothing is to 
place our children's future further at 
risk. But making real progress will not 
be easy, because it will require sac- 
rifice that is shared fairly and equi- 
tably by all Americans. 

LEON PANETTA is the right choice to 
help President Clinton lead the charge 
on this issue. He is a deeply committed 
public servant who understands the in- 
tricacies of budgeting and the budget 
process. He is a person of integrity who 
is dedicated to finding real solutions 
and making real progress. He is a warm 
and gifted man who recognizes that our 
Government must be leaner, not mean- 
er. 

LEON is an outstanding addition to 
the Clinton economic team. He will be 
a very real asset to the administration 
and the country in the months and 
years ahead. I look forward to working 
with him to address the deficit and 
other issues, and I urge my colleagues 


- to join with me in supporting his nomi- 


nation. 
STATEMENT ON THE NOMINATION OF MICKEY 
KANTOR 

Mr. HOLLINGS. I am pleased today 
to enthusiastically support Mr. Mickey 
Kantor for U.S. Trade Representative. 
As America faces new economic and so- 
cial challenges which profoundly im- 
pact our future as a world power, it is 
necessary that the position of U.S. 
Trade Representative be manned with 
a skilled negotiator willing to formu- 
late a tough, new trade policy. In 
Mickey Kantor, we have such a can- 
didate. 

As his long and impressive resume re- 
veals, Mr. Kantor has repeatedly 
achieved success in finding the elusive 
middle ground required to facilitate 
agreement and stimulate cooperation 
among conflicting interests. With expe- 
rience that spans the fields of energy, 
agriculture and aviation, Mr. Kantor 
has proven his skills as a zealous, art- 
ful negotiator. This is exactly the kind 
of person we need in this job. 

I had an opportunity recently to 
meet with Mr. Kantor. We talked at 
length about trade policy and I am con- 
vinced that Mr. Kantor has the resolve 
to create an aggressive American trade 
policy. He will serve this county well, 
as he brings his formidable bargaining 
skills to the international table, as 
U.S. Trade Representative. 

STATEMENT ON THE CONFIRMATION OF RICHARD 
RILEY 

Mr. KENNEDY. Mr. President, I urge 
the Senate to approve the nomination 
of Richard Riley as Secretary of Edu- 
cation in the Clinton administration. 

On Tuesday, January 12, 1993, the 
Labor and Human Resources Commit- 
tee, of which I am Chair, held a hearing 
on this nomination. At the hearing he 
displayed a complete grasp of the dif- 
ficult issues he must address as Sec- 
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retary of Education. On Thursday, Jan- 

uary 14, 1993, the committee voted 

unanimously to recommend Governor 

Riley's nomination to the Senate. 

Governor Riley has a strong record in 
education and did à wonderful job lead- 
ing the education reform efforts in 
South Carolina. Unafraid to tackle the 
difficult issues, Governor Riley was a 
tireless advocate for education, criss- 
crossing the State, explaining the need 
to prepare South Carolina's students 
for the 21st century. 

The results of Governor Riley's re- 
form effort, The South Carolina Edu- 
cation Improvement Act, was a multi- 
faceted program that became nation- 
ally renowned for boosting student 
achievement. Among its accomplish- 
ments: › 

SAT scores in South Carolina in- 
creased faster than anywhere else in 
the country in the last 7 years. 

The achievement gap between black 
Students and white students has nar- 
rowed. 

More high school graduates are going 
to college than ever before. 

More students are taking advanced 
placement examinations. 

Job placements for vocational edu- 
cation students have increased. 

Teacher salaries have increased. 

I asked the Congressional Research 
Service to report on Governor Riley's 
education record in South Carolina, 
and that report is attached to this 
statement. 

Governor Riley understands that real 
change requires not a single simple so- 
lution, but a complex remaking of the 
whole system. He also understands 
that we will not get meaningful reform 
without greater resources, and he suc- 
cessfully convinced the voters of South 
Carolina of the need to raise the sales 
tax by 1 cent and to dedicate those rev- 
enues for schools. 

I am confident that Governor Riley 
will be equally successful as Secretary 
Riley, and bring to the national level 
the same excellence and success in edu- 
cation that characterized his tenure in 
South Carolina. We look forward to 
working with him on transforming the 
Nations' schools. 

I urge the Senate to approve his nom- 
ination unanimously. 

I ask unanimous consent the at- 
tached Congressional Research Service 
Report be printed in the RECORD. 

There being no objection, the report 
was ordered to be printed in the 
RECORD, as follows: 

CONGRESSIONAL RESEARCH SERVICE, 
Washington, DC, January 4, 1993. 

To: Senate Committee on Labor and Human 
Resources, Senator Edward M. Kennedy, 
Chair. 

From: Wayne Riddle, Specialist in Education 
Finance, Education and Public Welfare 
Division. 

Subject: Education Policies in South Caro- 
lina During the Tenure of Richard Riley 
as Governor. 

This memorandum was prepared in re- 
sponse to your request of December 29, 1992, 
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for à brief review and analysis of the edu- 
cation policies and legislation promoted by 
former South Carolina Governor Richard 
Riley, President-elect Clinton's designee for 
U.S. Secretary of Education. 

EDUCATIONAL IMPROVEMENT ACT OF 1984 


Mr. Riley was Governor of South Carolina 
for 1978-1986. While several pieces of edu- 
cation legislation were adopted in South 
Carolina during this period, the most com- 
prehensive and noteworthy of these was the 
South Carolina Education Improvement Act 
of 1984 (EIA). The EIA was adopted in re- 
sponse to a proposal made by Governor 
Riley. and was one of the earliest efforts to 
adopt comprehensive, statewide education 
reform in the period following publication of 
A Nation at Risk in 1983. This proposal and 
the subsequent legislation were organized on 
the basis of 7 initiatives.“ These initiatives 
are listed below, along with the most signifi- 
cant of the specific provisions related to 
each theme:? 

Raising student performance by increasing 
academic standards—course requirements 
for high school graduation were increased; 
passing grades in four academic courses were 
required for students to participate in extra- 
curricular activities; it was specified that 
the school day should be 6 hours (excluding 
lunch); all local educational agencies (LEAs) 
were required to provide advanced placement 
(AP) courses in high school; special pro- 
grams were to be provided for gifted and tal- 
ented students; pupil discipline was to be en- 
hanced through establishment of clear rules 
of behavior," extra law enforcement officers 
to enforce drug laws in schools, and greater 
enforcement of school attendance require- 
ments; higher order problem solving skills 
were to be emphasized in school curricula; 
kindergarten attendance was to become 
mandatory (unless a waiver is granted); Afri- 
can-American history and South Carolina 
history coursework were to be required for 
all pupils; job placement standards were to 
be established for vocational education pro- 
grams; services to certain groups of disabled 
pupils were to be expanded; and a study was 
to be conducted of vocational and technical 
education in South Carolina. 

Strengthening the teaching and testing of 
the basic skills—a mandatory basic skills ex- 
amination was to be administered to pupils 
in the 10th grade, with passage of it required 
for high school graduation; stricter pupil 
promotion policies were to be established; 
half-day, voluntary preschool programs were 
to be offered to 4-year old children with 
"predicted significant ^ readiness defi- 
ciencies"; State-funded compensatory and 
remedial instruction programs were to be 
provided to pupils in grades 1-6 with low 
achievement levels; pupil-teacher ratios 
were to be reduced in certain mathematics 
and language arts classes; the State's school 
finance program was to be modified to pro- 
vide additional funds on the basis of pupils 
who are in compensatory, handicapped, or 
vocational programs; and alcohol and drug 
abuse education and treatment programs 
were to be established for students. 

Elevating the teaching profession by 
strengthening teacher training, evaluation, 
and compensation—postsecondary student 
loans for prospective teachers were to be pro- 
vided, with repayment canceled in return for 
service; conditional, temporary certification 


South Carolina. Office of the Governor. The New 
Approach to Educational and Economic Excellence 
in South Carolina.“ 1984. 24 p. 

TThe specific language used to describe these 
themes is taken from the legislation. 
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was to be authorized for individuals to teach 
in areas of critical need; teacher salaries 
were increased (to be equal to the projected 
average for the Southeastern States); per- 
formance incentive pay was authorized for 
teachers; standards for approval of teacher 
training programs in the State's colleges and 
universities were to be raised; inservice 
training for currently employed teachers was 
to be expanded, particularly at Centers of 
Teaching Excellence; teacher evaluation pro- 
cedures were to be established; teacher re- 
cruitment efforts would be expanded; and 
grants to individual teachers to implement 
innovative techniques were authorized. 

Improving leadership, management, and 
fiscal efficiency of schools at all levels—an 
Assessment Center Program was established 
to evaluate potential principals, as well as 
train and evaluate them; expansion of in- 
service training for school administrators; 
performance standards and evaluation sys- 
tem for school superintendents and prin- 
cipals were to be developed; performance in- 
centive awards for principals were author- 
ized; and standards for approval of adminis- 
trator preparation programs at colleges and 
universities were to be raised. 

Implementing strict quality controls and 
rewarding productivity—performace іпсеп- 
tive grants for schools and LEAs were au- 
thorized, and awards to be made on the basis 
of such factors as achievement test score in- 
creases, improved attendance, or increased 
parental participation; competitive grants to 
LEAs for the implementation of instruc- 
tional innovations were authorized; annual 
improvement reports were required to be 
prepared for each school, such reports to be 
focused “оп factors found by research to be 
effective in improving schools," and to be 
prepared by school improvement councils 
that include representatives of parents, 
teachers, community representatives and, 
for high schools, students; a Public Account- 
ability Division was established in the State 
education agency (SEA), to monitor imple- 
mentation of the EIA and report annually to 
the public; a select committee of State legis- 
lators, the State superintendent of edu- 
cation, plus the governor and lieutenant gov- 
ernor was created, to make recommenda- 
tions on implementation of the EIA; and 
intervention by the SEA in LEAs that do not 
meet minimum performance standards was 
authorized. 

Create more effective partnerships among 
the schools, parents, community and busi- 
ness—parental involvement in the schools 
was to be increased, through such mecha- 
nisms as school improvement councils (see 
above), regular conferences of parents and 
teachers, and parenting skills instruction; 
business, volunteer, and civic or professional 
asssociations involvement in the schools was 
encouraged; and a Public Education Founda- 
tion to support exemplary or innovative pro- 
grams was to be established. 

Providing school buildings conducive to 
improved student learning—assistance would 
be provided for the renovation and repair of 
schoo! facilities, or to subsidize the repay- 
ment of school construction revenue bonds. 

The costs of implementing this legislation 
were to be paid by an increase in the State's 
general sales tax from 4 to 5 percent, which 
was included in the EIA. By 1988-89, this ear- 
marked tax was raising approximately $270 
million annually for EIA activities. The in- 
creased funding has been focused largely on 
increasing teacher salaries, remedial in- 
struction, school construction, and gifted/ 
talented programs. 

While the EIA was quite broad and re- 
flected many of the popular themes of school 
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reform efforts in several States in the early 
and middle 1980s, certain consistent, func- 
tional themes may be identified. These 
themes include: 

Increased services and resources for dis- 
advantaged children; 

Enhanced involvement of parents, busi- 
ness, and the community in the schools; 

Extensive reporting requirements and 
other forms of accountability; 

Increased pay, higher standards, and ex- 
panded evaluation of teachers and adminis- 
trators; 

A variety of financial incentives for school 
staff, 

Higher standards for pupil achievement 
and behavior; 

Expansion of kindergarten and prekinder- 
garten services; 

While some provisions addressed higher 
order skills, there was an overall emphasis 
on basic skills instruction and assessment 
for pupils; and 

Expanded programs for gifted and talented 
students. 

EVIDENCE ON IMPLEMENTATION AND EFFECTS OF 
THE EIA 


As with any single influence on edu- 
cational performance, no matter how com- 
prehensive in legislative terms, it is impos- 
sible to precisely specify the effect of the 
EIA on the educational system of South 
Carolina. Nevertheless, one of the account- 
ability measures required under the EIA—a 
series of annual reports entitled What ís the 
Penny Buying for South Carolina?, by the 
SEA's Division of Public Accountability— 
has attempted to catalog a wide variety of 
direct, and possible indirect, effects of the 
Act.3 Evidence on the effects of the EIA that 
is cited in these reports includes: 

Increases in Scholastic Aptitude Test 
(SAT) scores between 1984 and 1989 that were 
greater than for any other State (see further 
discussion below); 

А 7 percentage point increase in the pro- 
portion of high school graduates who di- 
rectly enter college; 

A doubling of the number of high school 
students taking advanced placement exami- 
nations; 

Positive responses by teachers, students, 
and the public in a variety of opinion sur- 
veys; 

Increased enrollment in programs for gift- 
ed and talented students; 

Increased placement of vocational edu- 
cation graduates in jobs related to their 
training; 

Increased percentages of 10th grade stu- 
dents passing the mandatory basic skills ex- 
amination; 

Reductions in the proportion of pupils de- 
termined to require compensatory instruc- 
tion; 

Increased overall scores, and reduced gap 
between African-American and white student 
averages, on the national Comprehensive 
Test of Basic Skills (CTBS), a national 
norm-referenced, standardized test given to 
pupils at several grade levels; 

A tie with one other State for the greatest 
percentage increase in teacher salaries be- 
tween 1981-82 and 1986-87; 

Increased teacher recruitment; 

A 13 percent decrease in private school en- 
rollment between 1983-84 and 1988-89, while 
public school enrollment marginally in- 
creased; and 


See, for example: South Carolina. Department of 
Education. "What is the Penny Buying for South 
Carolina? Assessment of the Fifth Year of the South 
Carolina Education Improvement Act of 1984." Dec. 
1, 1989. 152 p. 
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Large numbers of individual school affili- 
ations with businesses, civic organizations, 
and individual volunteers; 

In addition to the report described above, 
there are limited sources of information on 
educational trends in South Carolina that 
might indirectly reflect the impact of the 
EIA. It must be emphasized that all of these 
indicators are quite imperfect as measures of 
educational quality, although analyses of 
their specific limitations are beyond the 
Scope of this memorandum. Further, some of 
these indicators—e.g., increased expendi- 
tures for public elementary and secondary 
education—may be viewed positively by 
some analysts, but negatively by others (i.e., 
as "unnecessary" public taxation and spend- 
ing). These indicators include: 

Average scores for South Carolina students 
on the SAT rose from a total of 780 in 1981 to 
832 in 1991, an increase of 52 points, while na- 
tional average scores rose from 890 to 896, an 
increase of only 6 points. However, the South 
Carolina scores are still well below the na- 
tional average. 

South Carolina's average per pupil expend- 
iture for public elementary and secondary 
education rose from $2,183 in 1983-84, 47th 
among the 50 States plus the District of Co- 
lumbia, to $4,088 in 1989-90, with a ranking of 
39th. Thus, relative expenditures per pupil 
rose substantially for South Carolina, but 
are still well below the national average. 

Average teacher salaries in South Carolina 
rose from $17,384 in 1983-84, 46th among the 50 
States plus the District of Columbia, to 
$28,301 in 1990-91, with a ranking of 34th. 
Again, this represents a large increase in 
ranking, but teacher salaries remain sub- 
stantially below the national average. 

POSSIBLE CRITICISMS OF THE EIA 

As with all education reform legislation, 
certain criticisms have been, or might be, 
made of the EIA by some observers. Several 
of these points reflect primarily the passage 
of several years since enactment of the EIA; 
over this time, many educational reform pri- 
orities have arisen that generally did not re- 
ceive substantial attention in 1984. Please 
keep in mind that one observer's negative“ 
criticism, as listed below, may be another 
observer's positive“ comment on the EIA. 
These potential criticisms might include the 
following. 

The EIA generally placed greater emphasis 
on basic skills instruction and assessment 
than higher order skills. In particular, there 
was little emphasis on making curriculum 
content more challenging. 

The EIA relied heavily on conventional 
forms of pupil assessment (standardized, 
norm-referenced tests) that are currently 
widely criticized. There was little emphasis 
on increasing the quality of pupil assess- 
ments. 

Some have expressed concern that the var- 
ious financial incentives in the EIA have 
lead to “ехсеввіуе” amounts of teaching to 
the test" in South Carolina, or that the in- 
centive programs are unfairly administered. 

The EIA contained no provisions regarding 
school choice, school based management, or 
regulatory flexibility. 

While most EIA provisions have been im- 
plemented, funds have been inadequate to 
substantially implement some EIA provi- 
sions, especially a provision calling for re- 
duced pupil-teacher ratios and grants for 
school facility construction and renovation. 

While a variety of spending levels and 
achievement measures have increased sig- 
nificantly in South Carolina since 1984, the 
State still is well below the national average 
on most such measures. 
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While South Carolina is not among the 
States usually deemed to have the greatest 
disparities among localities in education 
funding, and some EIA provisions might 
have indirectly served to reduce finance dis- 
parities, the EIA did not directly provide to 
greater school finance equalization. 

High school dropout rates have not signifi- 
cantly declined, according to the measure 
used by the South Carolina SEA. 

STATEMENT ON THE CONFIRMATION OF ROBERT 
REICH 

Mr. KENNEDY. Mr. President, I am 
pleased to speak on behalf of the nomi- 
nation of Robert Reich to be Secretary 
of Labor. I have known Mr. Reich for 
many years and believe that he is an 
excellent choice for this post. 

On January 7, 1993, the Senate Com- 
mittee on Labor and Human Resources, 
which I am privileged to chair, held a 
hearing on Mr. Reich's nomination. At 
this hearing, Mr. Reich displayed a su- 
perb command of the many complex is- 
sues that he must address as Secretary 
of Labor. 

His facility with these issues stems 
from a distinguished career in both 
academe and government. 

His academic background is impres- 
sive. He studied at Dartmouth College, 
then at Oxford University where he was 
a Rhodes Scholar, and finally at Yale 
Law School. For the last decade, he has 
lectured at the John F. Kennedy 
School of Government at Harvard Uni- 
versity where he has been a prolific 
author and a popular teacher. 

Mr. Reich has also had extensive ex- 
perience in the Federal Government as 
the Director of Policy, Planning, and 
Evaluation at the Federal Trade Com- 
mission and as the Assistant to the So- 
licitor General of the United States. 

Mr. President, all Members of this 
body know that in the last two decades 
we have seen great changes in the 
economy and in the way Americans 
work. We have learned that in the glob- 
al economy, nations which invest in 
the training and the education of their 
work force outperform those nations 
that do not. 

President Clinton has repeatedly said 
that if we are to prosper as a nation, 
we must invest in the education and 
training of our people. I know that 
from his confirmation hearing and 
from my review of his writings that 
Bob Reich shares this vision. 

In his testimony before the Labor 
Committee, Mr. Reich laid out an im- 
pressive agenda for the Department. If 
confirmed, he pledged to ensure that 
the Department of Labor is the Depart- 
ment of the American Work Force— 
dedicated to nurturing our most impor- 
tant national asset. The overarching 
goal is not only more jobs for our citi- 
zens, but higher wage jobs, and busi- 
ness organizations which foster such 
jobs by continuously upgrading their 
work forces and providing safe and 
rewarding work for all their employees. 

Mr. President, this is a distinguished 
appointment to head this vitally im- 
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portant agency. I look forward to 
working with Mr. Reich if the Senate 
approves his nomination and urge my 
colleagues to do so unanimously. 
STATEMENT ON THE NOMINATION OF LEON 
PANETTA 

Mr. LEAHY. Mr. President, in choos- 
ing Cabinet members that look like 
America and that are eminently quali- 
fied to manage the Government, Presi- 
dent Clinton could not have made a 
finer choice than LEON PANETTA to be 
the Director of the Office of Manage- 
ment and Budget. 

The son of Italian immigrant par- 
ents, Mr. PANETTA served 2 years in the 
Army and later worked in the Nixon 
administration as Director of the Of- 
fice for Civil Rights. Since 1977, Mr. 
PANETTA has represented his home dis- 
trict in the Congress. The last 4 years 
he has very ably served as the chair- 
man of the House Budget Committee. 

Mr. PANETTA has also been a leader 
in attacking the problems of hunger in 
this country, an issue I hope will con- 
tinue to be a priority of his at OMB. He 
has been a leader in the fight for in- 
creased investment in the Women, In- 
fants and Children feeding program and 
he introduced the House version of the 
Mickey Leland Hunger Relief Act. His 
support on the Budget Committee has 
also been essential in the ongoing 
effort to combat hunger. 

During his stewardship of the Budget 
Committee, Mr. PANETTA has earned 
the respect of the Nation and his fellow 
Members of Congress for his detailed 
knowledge of the budget process and 
his clear vision of the fiscal challenges 
that face this country. The Director of 
the OMB, more than any job in the 
Cabinet, demands leadership that tells 
it like it is. The integrity with which 
Mr. PANETTA has distinguished himself 
as Budget Committee chairman will 
truly be appreciated by the American 
people who are tried of the smoke and 
mirror gimmicks of the last decade. 

Mr. PANETTA will face the greatest 
economic obstacle this country has 
faced since the Great Depression: get- 
ting control of the escalating budget 
deficit. Last year in his fight against a 
balanced budget amendment to the 
Constitution, Mr. PANETTA outlined 
different budget scenarios that would 
lead us to a balanced budget. He knows 
the tough choices that have to be made 
and that budget trickery only creates 
problems. He knows that cutting the 
fat in the Federal bureaucracy—and 
there is plenty—will need to be a top 
priority. 

Getting this economy growing at a 
healthy rate will require a shift in Fed- 
eral spending policies. Mr. PANETTA un- 
derstands the need to invest in pro- 
grams that will ensure better economic 
performance. Investing in public infra- 
structure, in education and job train- 
ing, in preventive medicine will build 
the foundation for growth. This Mr. 
PANETTA understands. 
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Mr. President, to deal with the chal- 
lenges of the budget deficit and the in- 
vestment deficit, President Clinton has 
tapped the most qualified person to 
head the OMB. 

STATEMENT ON THE NOMINATION OF WARREN 

CHRISTOPHER 

Mr. LEAHY. Mr. President, I rise to 
commend President Clinton for his 
choice of Warren Christopher to be 
Secretary of State. I am pleased that 
he has been confirmed by the Senate. 

Let us use this opportunity to dem- 
onstrate once again that partisanship 
has no place in foreign policy. The 
President has chosen well. Mr. Chris- 
topher is superbly qualified for this 
critical post, and I confidently antici- 
pate that he will be an outstanding 
Secretary of State. 

Warren Christopher began public 
service in 1949 as a clerk for Justice 
William O. Douglas at the Supreme 
Court. He rapidly demonstrated his ex- 
cellent legal and diplomatic skills. In 
1965 he was appointed as vice chairman 
of the McCone Commission that inves- 
tigated the 1965 Watts riots in Los An- 
geles and he coordinated the Federal 
response to racial turmoil in Chicago 
and Detroit as Deputy Attorney Gen- 
eral during the Johnson administra- 
tion. 

Mr. Christopher’s adroitness and re- 
solve while handling these racial inci- 
dents established his reputation as a 
troubleshooter of the first rank. Mayor 
Tom Bradley asked him to head the 
commission that examined the Los An- 
geles Police Department after the cri- 
sis there last year. Once again, he per- 
formed a difficult and sensitive task 
admirably and with consummate skill. 

Mr. Christopher is best known for his 
distinguished service as Deputy Sec- 
retary of State during the Carter ad- 
ministration. Always discreet, meas- 
ured, deliberate, and dignified, Mr. 
Christopher adeptly negotiated treaties 
and championed human rights abroad. 
His mastery of negotiation culminated 
with this successful diplomacy that re- 
sulted in the release of American hos- 
tages from Iran in 1981. 

At his confirmation hearing, Mr. 
Christopher laid out his views on the 
basis of U.S. foreign policy under the 
Clinton administration. I was particu- 
larly impressed with two aspects of his 
policy objectives. 

First, Mr. Christopher believes in di- 
plomacy and negotiation as the pre- 
ferred means of resolving international 
disputes. He stated that the United 
States “must apply new dispute resolu- 
tion techniques and forms of inter- 
national arbitration to the conflicts 
that plague the world." With Warren 
Christopher as our chief negotiator, I 
believe we will see diplomacy become 
the primary method of resolving inter- 
national conflict. 

The United Nations will continue to 
play a major role in deterring aggres- 
sion, relieving suffering and keeping 
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the peace. Mr. Christopher has pledged 
to work with the United Nations to en- 
sure that it has the means to carry out 
the formidable tasks confronting it, in- 
cluding ensuring that the United 
States pays its obligations. 

Second, Mr. Christopher recognizes 
that our foreign aid program must co- 
ordinate with other aspects of our for- 
eign policy to reflect our commitment 
to the spread of democracy and human 
rights and to serve more effectively as 
an instrument or our international 
economic and commercial interests. To 
help accomplish this, Mr. Christopher 
has advocated an overhaul of the Agen- 
cy for International Development and 
streamlining the State Department. As 
hearings in my Foreign Operations 
Subcommittee and in other commit- 
tees have amply demonstrated, a top to 
bottom overhaul of foreign aid is 
urgently needed. 

I applaud Mr. Christopher for his 
commitment to aligning our foreign 
aid program with the realities of the 
post-cold war era. I look forward to 
working with him to examine the ra- 
tionale and structure of our foreign aid 
program so that it responds to the 
challenges of the 21st century. 

Warren Christopher brings exemplary 
skills in diplomacy, negotiation, man- 
agement, and problem solving to the 
position of Secretary of State. These 
skills and his philosophies on U.S. for- 
eign policy make him the right person 
for this difficult job during what will 
certainly be challenging times. 

As chairman of the Foreign Oper- 
ations Subcommittee, I look forward to 
working with Chris as Secretary of 
State. 

STATEMENT ON THE CONFIRMATION OF RICHARD 
RILEY 

Mr. HARKIN. Mr. President, I rise to 
support the nomination of Mr. Riley to 
be the Secretary of Education. Presi- 
dent Clinton has made an excellent 
choice for his Secretary of Education. 

Governor Riley has the vision, back- 
ground, and record to put us on the 
right path of progress toward reaching 
the national education goals. He has 
demonstrated his abilities in South 
Carolina and he is ready to break new 
ground at the national level as well. He 
has the commitment and the energy to 
define the problem and shape the plan. 
This Nation is, indeed, fortunate that 
Richard Riley is available to lead our 
educational reform effort. 

Governor Riley's long fight to reform 
education in South Carolina is a lesson 
in perseverance and coalition building. 
This was more than just a fight to con- 
vince the State legislature to adopt his 
legislation. Governor Riley built sup- 
port across South Carolina city by 
city, almost parent by parent. He 
worked with business leaders pointing 
out that illiterate labor and unskilled 
employees made their businesses less 
competitive. He worked with teachers 
to increase their salaries but only in 
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return for greater accountability. And, 
of course, he worked with the State 
legislature, member by member to 
have his reforms adopted. 

The results of Governor Riley's lead- 
ership in his State on education are 
impressive: 

Average per pupil expenditures for 
public elementary and secondary stu- 
dents rose from $2,183 in 1983-84 to 
$4,088 in 1989-90; 

Teachers salaries have increased and 
teacher recruitment has improved. 
Teachers salaries rose from $17,384 in 
1983-84 to $28,301 in 1990-91; 

South Carolina's SAT scores have in- 
creased and enrollment has increased 
in programs for gifted and talented stu- 
dents; and 

Placement of vocational education 
graduates in jobs related to their train- 
ing has increased. 

Mr. President, Mr. Riley has had a 
brilliant career both in politics and in 
education. He is extremely well quali- 
fied to be the Secretary of Education. 
STATEMENT ON THE CONFIRMATION OF DONNA E. 

SHALALA 

Mr. HARKIN. Mr. President, Presi- 
dent Clinton has made an excellent 
choice in the nomination of Donna E. 
Shalala to head the Department of 
Health and Human Services. 

At Dr. Shalala's confirmation hear- 
ings, she spoke in a strong and compas- 
sionate manner about addressing the 
AIDS crisis, the TB epidemic, the 
shortfall in the immunization program, 
and the need to address the inequities 
in areas of women’s health. She strong- 
ly supported the need for continued 
and expanded disease prevention pro- 
grams and the need to improve the 
quality of our rural health care sys- 
tem. She vigorously stressed the im- 
portance of reforming the health care 
system to reduce the growth rate of 
health care costs to a rate of growth 
similar to the rate of general economic 
growth. She pledged to work vigor- 
ously to reform the Nation’s welfare 
system and certainly not least, very 
high on this Senator’s priorities, she 
focused on the need to help our 
Nation’s children. 

Donna Shalala knows what must be 
done and I believe she can do it. 

Dr. Shalala has had a long and nota- 
ble career in public service which 
started as a U.S. Peace Corps volunteer 
in 1962. She has worked at the city, 
State, and Federal level in govern- 
ment; she has served as a teacher; an 
academic; and a university adminis- 
trator; she had been the president of 
Hunter College in New York City and 
the chancellor of the University of Wis- 
consin at Madison. In her last job as 
chancellor of the University of Wiscon- 
sin, she managed an important state 
university with a budget of $1 billion. 
Donna Shalala has published dozens of 
books and articles and has served on a 
long and impressive list of foundations, 
forums, task forces, and commissions. 
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As the Secretary of the Department 
of Health and Human Services, Donna 
Shalala will manage a department with 
more than 126,000 employees and a 
budget that covers 250 different cat- 
egorical programs. The Department's 
budget of $590 billion representing al- 
most 40 percent of the Federal Govern- 
ment is the world's third largest budg- 
et, smaller only than the entire Fed- 
eral budget and the budget of Japan. 
The budget of the Department of 
Health and Human Services touches 
the lives of every American. 

Mr. President, there is no Cabinet 
Secretary that faces as many chal- 
lenges as does Donna Shalala at the 
Department of Health and Human 
Services. While she faces a monu- 
mental and important challenge, I can 
think of no one else better suited to 
the job. Donna Shalala is a tough man- 
ager. She is a person of immense intel- 
ligence and compassion who cares 
greatly about the issues that she faces. 
We are indeed fortunate to have a per- 
son of Donna Shalala's talent to serve 
as Secretary of the Department of 
Health and Human Services. 

STATEMENT ON THE CONFIRMATION OF ROBERT 
REICH 

Mr. HARKIN. Mr. President, I serve 
on the Labor and Human Resources 
Committee that approved Mr. Reich's 
nomination for Secretary of Labor on 
January 19. Let me just say a few 
words in support of his confirmation by 
the full Senate. 

Bob Reich has been a tireless advo- 
cate of President Clinton's program of 
putting people first, and has eloquently 
stated the need for upgrading the 
Skills, education, and training of our 
work force. As a nation, if we are to 
compete internationally, we must not 
forget those in our work force who are 
not college bound. Bob Reich has made 
the point that to reverse the trend to- 
ward lower wages, we need signifi- 
cantly greater investment in the devel- 
opment of our front line work force. 

Bob Reich is one of our Nation's fore- 
most political economists and he 
knows what needs to be done to trans- 
form America into a high wage, high- 
skilled jobs economy that will raise 
the standard of living and help our Na- 
tion effectively compete in the global 
marketplace. 

Mr. Reich’s nomination shows that 
the Clinton administration will give a 
high priority to creating more high- 
wage jobs that provide a good work en- 
vironment. Greater attention will be 
focused on the 75 percent of our young 
people who do not complete 4 years of 
college. We can expect Bob Reich to 
take the lead in developing apprentice- 
ship-type programs for our youth, 
which will improve school-to-work 
transition for the non-college edu- 
cated. 

Bob Reich has pledged to make sig- 
nificant progress toward coordination 
and consolidation of the various voca- 
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tional training programs administrated 
through several Federal agencies, 
which will provide convenient one-stop 
shopping for clients, and improve the 
efficiency and effectiveness of program 
operations. He has the ideas, the rep- 
utation, and the support of President 
Clinton to make this happen. 

At Harvard’s John F. Kennedy School 
of Government, Bob Reich lectured 
widely and authored many books that 
recognize the importance of investing 
in human capital by fully developing 
the skills and abilities of our frontline 
work force. His previous government 
experience includes service as Assist- 
ant to the Solicitor General in the 
Ford administration, and as Director of 
the Federal Trade Commission's policy 
planning staff. 

Mr. President attention to work 
force issues will undoubtedly be vital 
for determining the standard of living 
for Americans as we approach the 21st 
century. Senate confirmation of Robert 
B. Reich as Secretary of Labor will 
therefore be an enormously important 
step toward reviving the American 
dream. 

STATEMENT ON THE CONFIRMATION OF FEDERICO 
PENA 

Mr. LAUTENBERG. Mr. President, I 
am pleased to rise in support of the 
nomination of Federico Pena to be Sec- 
retary of Transportation. 

I met Mr. Pena when he was mayor of 
Denver, and he came to me seeking 
support for important transportation 
efforts in his city. As chairman of the 
Senate Transportation Appropriations 
Subcommittee, I routinely hear from 
officials of towns, cities, and States all 
over the country. They all recognize 
the importance of transportation to 
their economies, and to the future of 
their areas. And I work to address the 
transportation needs across this coun- 
try, in my home State, New Jersey, 
and elsewhere. But, in all my dealings, 
no one was more determined and 
focused than Federico Pena. 

Federico Pena's views of transpor- 
tation and the role it can play in ac- 
complishing broader goals is very con- 
sistent with mine, and with those en- 
acted in the Intermodal Surface Trans- 
portation Efficiency Act of 1991. I be- 
lieve that, when it comes to environ- 
mental problems, transportation is 
now too often part of the problem. 
Transportation accounts for approxi- 
mately 63 percent of all petroleum used 
in this country. And, in many areas, 
automobiles are the single largest con- 
tributor to air quality problems. 

Denver in the early 1980's was а 
prime example of this. I've aggres- 
sively pushed greater support for Am- 
trak and mass transit as part of an ef- 
fort to make transportation part of the 
solution. And, as mayor, Federico Pena 
worked to make transportation im- 
provements work in coordination with 
environmental goals. We worked to- 
gether to secure funding for the con- 
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struction of high occupancy vehicle 
lanes, bus acquisition, and other meas- 
ures to help relieve congestion and cut 
down on emissions. The implementa- 
tion of these measures is an important 
part of the success of his efforts to 
clean up Denver's air. I'm sure that, as 
Secretary, Federico Pena will work to 
see that transportation policies are not 
only coordinated with environmental 
policies, but that they actively 
enhance environmental efforts. 

Mr. President, the challenge facing 
Mr. Pena at the Department of Trans- 
portation are tremendous. Over the 
last two decades, our infrastructure 
has been neglected, and the results are 
clear. Thirty-nine percent of the Na- 
tion’s bridges are in need of repair or 
replacement, and approximately two- 
thirds of our roads are in disrepair. Our 
transit systems are overburdened, as is 
our air traffic control network. Am- 
trak, after years of repeated attacks 
from the Reagan and Bush administra- 
tions, is playing a vital role, but needs 
to be expanded to serve the Nation bet- 
ter. Our airline industry is in turmoil, 
and tough decisions need to be made 
about competition and globalization of 
air carriers. The Coast Guard continues 
to see its mission expanded beyond its 
traditional marine safety role to in- 
clude drug interdiction, oilspill preven- 
tion and response, and a growing pres- 
ence in our national defense. 

As Secretary, Federico Pena will 
have to deal with many critical issues 
in his tenure. I hope that, drawing on 
his experience, he'll be an advocate for 
increased investment in our transpor- 
tation infrastructure. In the past, he's 
shown the ability and willingness to 
take on tough issues, and deal with 
them in an effective manner. 

I am pleased to support his nomina- 
tion, and look forward to working with 
him on the many important issues fac- 
ing us in the coming months and 
years. 

STATEMENT ON THE CONFIRMATION OF MICKEY 
KANTOR 

Mr. BAUCUS. Mr. President, I wish 
to express my strong support for this 
nomination. Throughout his testimony 
before the Finance Committee and dur- 
ing private meetings, Mr. Kantor has 
impressed me as a man of enormous in- 
tegrity and ability. 

The post of U.S. Trade Representa- 
tive is one of the most important posts 
in the administration. It is also one of 
the most difficult. 

The U.S. Trade Representative is 
charged with conducting literally doz- 
ens of complex international trade ne- 
gotiations covering dozens of topics 
and involving hundreds of nations. The 
USTR is also charged with winning 
congressional approval for trade agree- 
ments and trade legislation as well as 
coordinating trade policy with the pri- 
vate sector. 

And all of these tasks must be ac- 
complished with the help of a profes- 
sional staff of about 125. 


CONGRESSIONAL RECORD—SENATE 


Mr. Kantor is likely to log nearly 
tens of thousands of air miles and 
spend months overseas each year. Mr. 
Kantor and his family will be making 
some heavy sacrifices. But those sac- 
rifices could open markets for billions 
of dollars worth of new U.S. exports 
and create tens of thousands of new 
American jobs. 

If he does his job well—and I believe 
he wil do his job very well—Mr. 
Kantor could create more jobs and 
have a greater impact on American in- 
comes than any other Cabinet member. 

I congratulate President Clinton on 
this superb choice. As chairman of the 
Finance  Committee's International 
Trade Subcommittee, I look forward to 
working with Mr. Kantor and the rest 
of the new administration’s inter- 
national trade team. Working together, 
we can help build a better economy and 
quality of life for every American. 

STATEMENT ON THE CONFIRMATION OF CAROL 

BROWNER 

Mr. LAUTENBERG. Mr. President, I 
rise in support of the nomination of 
Carol Browner to be the Administrator 
of the Environmental Protection Agen- 
cy. Her nomination represents a step, a 
giant step, in the right direction—that 
of greater commitment to solving some 
of our Nation's environmental prob- 
lems. And she has the experience and 
knowledge to fulfill that obligation. 

The election of Bill Clinton and AL 
GORE signaled the end of the politics of 
division and legislative gridlock that 
has blocked the solution of many of 
our Nation's most pressing problems. 
Carol Browner’s nomination, also, 
marks the end of environmental stale- 
mate and brings to a close an era of an- 
tiquated thinking about the environ- 
mental challenges we face. 

For the last 12 years, the politics of 
diversion has meant that passing 
meaningful legislation on the environ- 
ment was highly unlikely. With Carol 
Browner's selection, it is clear that en- 
lightened thinking about our environ- 
mental problems, and cooperation in 
working to solve them, will prevail. 

And, it shores up a view I have that 
environmental regulation is consistent 
with economic growth and will find a 
home in a Browner EPA. A healthy en- 
vironment is not only consistent with, 
but essential for, a prosperous, sus- 
tained-growth economy. President 
Clinton and Vice President GORE un- 
derstand this truth well, and spoke elo- 
quently about it during the campaign. 

In New Jersey, we already know that 
a clean environment and a growing 
economy go hand in hand. Our State 
faces some of the toughest environ- 
mental problems in the Nation, and has 
adopted some of the most far-reaching 
and innovative environmental laws. 
Yet, until the most recent recession, 
New Jersey enjoyed robust economic 
growth and business expansion, even in 
many industries regulated by tough en- 
vironmental requirements. And a new 
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report by MIT Professor Stephen M. 
Meyer confirms that over the past two 
decades, the States with the stronger 
environmental programs outperformed 
States with weaker environmental pro- 
grams on all measures of economic 
growth. 

With a new, environmentally sophis- 
ticated team in the White House, and 
with Carol Browner at EPA, we can 
move swiftly to break through the en- 
vironmental logjam that prevented 
progress on some of our most signifi- 
cant environmental problems. We face 
many challenges—on Superfund, Clean 
Water, RCRA, Safe Drinking Water 
Act, radon and indoor air pollution. 
The Congress must work with the new 
administration to break the gridlock 
and legislate the solutions we need to 
preserve our environment and foster 
our economy. 

The selection of a committed envi- 
ronmentalist with a knack for aggres- 
sively crafting creative solutions to en- 
vironmental problems sends an unmis- 
takable signal that this administration 
means business on the environment. 
Carol Browner understands that a 
clean environment and a prosperous 
economy go hand in hand. She has a 
reputation as a tough but fair nego- 
tiator, and a strong record of accom- 
plishment in the short time she headed 
the Florida Department of Environ- 
mental Regulation. 

With her experience as head of a 
State environmental department, and 
her Senate experience, Carol Browner 
should be well prepared to help lead 
our Nation in a new direction on the 
environment. 

It’s been said, and I quote, We do 
not inherit the Earth from our parents, 
we merely borrow it from our chil- 
dren." I am committed to working 
with Carol Browner and with President 
Clinton and Vice President GORE, to 
make sure that the Earth that we bor- 
row from our children is passed on to 
them in as fine a condition, and with as 
few environmental problems, as pos- 
sible. 

I urge my colleagues to support the 
nomination of Carol Browner to be Ad- 
ministrator of the Environmental Pro- 
tection Agency. 

STATEMENT ON THE NOMINATION OF FEDERICO 

PENA 

Mr. GORTON. Federico Pena has 
been nominated to fill a position which 
is critically important to all Ameri- 
cans—the Secretary of Transportation. 

I have had the opportunity to meet 
briefly with Mr. Pena and begin what I 
hope will be a continuing open dialog 
about issues of concern both specific to 
the State of Washington and to the 
Nation as a whole. 

Reports that I had read regarding Mr. 
Pena’s views on the reregulation of cer- 
tain transportation sectors caused me 
concern. I was pleased to hear that his 
views have been misinterpreted and 
that it is not his intent to be an advo- 
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cate of reregulation. Indeed, he be- 
leves, as I do, that strong, healthy 
competition is the best regulator. We 
have had the opportunity to briefly dis- 
cuss maritime reform, a subject that 
must be a priority if this Nation is 
going to continue to have an American 
flagged fleet. We have discussed the 
need for a healthy airline industry 
which is obviously so critical to con- 
sumers and to business and a special 
priority to me as the Senator that rep- 
resents the home State of the largest 
aircraft manufacturer in the world. We 
have also discussed the need to com- 
plete the work that has begun on the 
auto safety regulations included in the 
1991 Intermodal Surface Transpor- 
tation Efficiency Act. 

The State of Washington has many 
diverse and important transportation 
needs. One in six jobs in my State is 
dependent upon trade and healthy 
trade is only possible with a strong 
transportation component. Secretary 
Card was an advocate for intermod- 
alism and our ports lead the Nation in 
innovative maritime, rail, highway, 
and air links. Mr. Pena apparently 
shares Secretary Card’s belief in the 
importance of intermodalism. The last 
decade in the Puget Sound region has 
made it clear that transportation must 
look forward and find innovative solu- 
tions. For too many hours a day, Puget 
Sound residents face gridlock on the 
highways. The 1991 Intermodal Surface 
Transportation Efficiency Act recog- 
nized the diverse needs of States and 
properly gave the State and local gov- 
ernments much more of a say in how 
Federal transportation dollars are 
spent. I believe we must look toward 
the future in Puget Sound and empha- 
size increased ferry service, more HOV 
lanes and eventually to develop rapid 
transit. I look forward to working with 
DOT to support these projects. 

If confirmed by the Senate, as I cer- 
tainly expect he will be, Mr. Peña has 
a tremendous and important challenge 
in front of him. I wish him the best of 
success. 

STATEMENT ON THE NOMINATION OF RON BROWN 

Mr. GORTON. Mr. President, today, 
the Senate is voting to consider the 
nomination of Ron Brown to be Sec- 
retary of Commerce. He has been nomi- 
nated to fill a position which is criti- 
cally important to the Nation and to 
the Pacific Northwest in particular. 

Many newspaper articles have been 
written about Mr. Brown’s nomination. 
Some reporters have questioned wheth- 
er his past business dealings or his rep- 
resentation of certain companies 
should disqualify him for a Cabinet 
post. Along with other members of the 
Commerce, Science, and  Transpor- 
tation Committee, I have carefully 
looked into these concerns. While Mr. 
Brown wouldn't have been my choice 
for the Secretary of Commerce, and I 
dare say, wouldn't have been other Re- 
publicans choice either, it is my strong 
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belief that Cabinet Secretaries and 
most other high-ranking administra- 
tion officials serve at the pleasure of 
the President. As a consequence, I be- 
lieve that a President should be given 
the widest possible latitude in choosing 
such person. Absent any evidence of 
wrongdoing of a nominee, a Senator 
should not substitute his judgment or 
philosophy for that of the President. I 
have not found any evidence of wrong- 
doing by Mr. Brown and it is my belief 
that he should be confirmed. 

The issues before the Commerce De- 
partment are complex and important 
to everyone in the United States. I am 
confident that Mr. Brown understands 
the importance of increasing economic 
opportunities and jobs for Americans 
and will be a strong advocate for Amer- 
ican workers. Many of these jobs, and 
especially those in my State, depend 
upon exports. The Commerce Depart- 
ment will play a key role in assuring 
that U.S. companies are in a good posi- 
tion to sell their products abroad. It 
will be critical that the new adminis- 
tration avoid protectionist policies 
which only provide an excuse for retal- 
iatory actions against U.S. companies. 

Half of the Department of Com- 
merce’s budget is spent on the activi- 
ties of the National Oceanic and At- 
mospheric Administration. This agen- 
cy, and particularly the National Ma- 
rine Fisheries Agency, oversees some of 
the most difficult, controversial and 
complex problems that we face in the 
Northwest. Perhaps it is a good thing 
that Mr. Brown’s background does not 
include experience in these fields be- 
cause many of these matters are in des- 
perate need of a new, fresh perspective. 
When I met with Mr. Brown, we dis- 
cussed upcoming reauthorization bills 
including the Magnuson Act, the En- 
dangered Species Act, and the Marine 
Mammal Protection Act. All of these 
bills are critical to the very survival of 
my State and they will require the pa- 
tience, diligence, and study not only of 
this Congress, but of the new adminis- 
tration officials. I look forward to 
many more discussions about these 
topics with Mr. Brown. Assuming he is 
confirmed by the Senate, as I do, I hope 
he will soon accept my suggestion to 
visit the Northwest, meet with the peo- 
ple whose lives will be so dramatically 
affected by his decisions, and to learn 
more about the real day to day impact 
the decisions made by his Department 
will have upon so many of the people of 
the State of Washington. 

ALICE RIVLIN 

Mr. SIMPSON. Mr. President, I would 
like to say a few words of commenda- 
tion regarding the nomination of Alice 
Rivlin to be Deputy Director of the 
Office of Management and Budget. 

A phrase that has come into vogue in 
Washington in recent times has been 
the characterization of some individ- 
uals as deficit hawks’’—people who 
press for deficit-reduction as the single 
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most important issue that we face, one 
that must be addressed immediately, 
even to the short-term detriment of 
some other policy goals—because no 
other policy goal can be ultimately 
met if we do not achieve this one. 

Alice Rivlin has a reputation of being 
particularly zealous on the deficit 
issue, and it is my earnest hope that 
she will add to that reputation during 
her service with the new administra- 
tion. During her time with the Brook- 
ings Institute, and with the Congres- 
sional Budget Office, she has repeat- 
edly stressed the need for deficit reduc- 
tion, and has been unstinting in her de- 
scriptions of the politically difficult 
actions that are necessary to do that. 
Ms. Rivlin is one of the coauthors of 
the “Strengthening of America" report 
with which I was involved this past 
year—that report spells out very clear- 
ly in what direction this country is 
going if we do not, very quickly, begin 
to face up to our Federal fiscal situa- 
tion. I therefore applaud her appoint- 
ment. She is a splendid choice and a 
splendid person. And I urge my col- 
leagues to confirm as I know they will. 

CONGRESSMAN PANETTA 

Mr. SIMPSON. Mr. President, I would 
like to say a few words of commenda- 
tion for the nomination of LEON Pa- 
NETTA to be Director of the Office of 
Management and Budget. 

I was particularly and personally 
pleased to hear of Congressman PANET- 
TA'S nomination. He is one fine person. 
I have always admired him greatly. 
Prior to the time of the nomination, 
there was a great amount of specula- 
tion in the media about whether the 
new President would seek to focus on 
new “investment’’—that is, new Gov- 
ernment spending—or whether he 
would be willing to direct a serious as- 
sault on the deficit. Selecting LEON PA- 
NETTA, someone who has been very 
honest ‘‘up front’’ and outspoken about 
the need to reduce the deficit, sent a 
powerful signal that I personally found 
to be very positive. 

During LEON PANETTA'S time here in 
Congress, he would frequently share in- 
formation with the rest of the Congress 
about what kinds of difficult steps 
would be necessary to conscientiously 
and seriously address the deficit—he 
was never one to posture, but rather he 
would produce various scenarios, with 
examples of the kinds of programs that 
would have to be cut if we were to 
make any serious progress on the defi- 
cit. 

So this fine man knows exactly what 
is required—indeed, he knows better 
than most in Washington do. After 
Congressman PANETTA'S appointment, 
President Clinton said that he would 
give the new OMB Director a ''chance 
to teach me some math." I sincerely 
hope—and I fully expect—that Con- 
gressman PANETTA will be ever forth- 
right and truthful in his analyses of 
just what kinds of spending cuts will 
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need to be made if we are to ever recap- 
ture control of the Federal budget. 


STATEMENT OF SENATOR ALAN K. SIMPSON ON 
THE NOMINATION OF PENA 

Mr. SIMPSON. Mr. President, I have 
cast my “ауе” vote to confirm 
Federico Pena as Secretary of Trans- 
portation. I believe that Mr. Pena is a 
sound choice to serve this administra- 
tion in this vital Cabinet post. I have 
come to know him. 

I was very impressed by Mr. Pena's 
awareness of the issues and his atti- 
tude of cooperation during his con- 
firmation hearings. He will do well, I 
am certain, in ensuring that the im- 
provements made to our transportation 
infrastructure made by the Bush 
administration will continue. 

Iam also very pleased to see that the 
Clinton administration has ‘‘looked to 
the West” to fill this Cabinet position. 
Highways and transportation are, lit- 
erally, our lifelines in the West and 
particularly in the Rocky Mountain 
States, such as my home State of Wyo- 
ming. 

I look forward to observing Mr. 
Pena's sensitivity to Western concerns 
and issues as he works to implement 
administration policy within the De- 
partment of Transportation. I trust 
that he will work as openly and can- 
didly with us in the future as he has 
worked with all of us during the con- 
firmation process. 

CAROL BROWNER 

Mr. SIMPSON. Mr. President, the po- 
sition of EPA Administrator is a most 
challenging position as we all know. 
EPA's responsibilities have increased 
greatly over the years without any real 
increase in funding. Environmental 
problems have become more complex 
and more technical. The easy problems 
have been solved. Now we are dealing 
with the more difficult and contentious 
issues. I have met with Ms. Browner 
and learned she has had a good deal of 
experience in being a regulator and she 
will surely find this experience to be 
most useful in her new endeavor. Regu- 
lating is never easy. It requires the bal- 
ancing of competing interests while 
keeping the goal of environmental pro- 
tection and the state of the national 
economy in mind. 

Among the many challenges the new 
EPA Administrator will face is the 
need to revamp the Superfund toxic 
waste cleanup program. Now there is a 
real challenge! The existing Superfund 
Program is simply not doing the job it 
was designed to do. I know Carol 
Browner wants to revitalize that pro- 
gram and Congress is going to have to 
pitch in and help. We need to look hard 
and closely at the current system of 


Strict, joint, and several liability, 
among other things. 
Municipal waste, funding for 


wastewater projects, enforcement, safe 
drinking water standards and testing 
requirements, indoor air pollution, im- 
plementation of the Clean Air Act, and 
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many other regulatory issues will be 
simmering along as the new Adminis- 
trator takes office. I believe Carol 
Browner will be able to hit the ground 
running." I was impressed with her ex- 
perience and credentials and I think 
she will take into account the different 
problems which different regions of the 
country face. I also think she under- 
stands the special needs of rural areas 
and small communities. EPA should 
not treat these areas in the same man- 
ner as the huge metropolitan areas are 
treated. I am also aware that she 
knows the importance of taking eco- 
nomic considerations into account and 
I find that most heartening. As she 
herself has said so well on previous oc- 
casions—the economy is the number 
one problem for Congress and the 
administration today. 

I look forward to working with Ms. 
Browner in her new capacity as EPA 
Administrator. 

STATEMENT ON THE NOMINATION OF JESSE 

BROWN 

Mr. SIMPSON. Mr. President, I rise 
today to support the nomination of 
Jesse Brown to be Secretary of Veter- 
ans Affairs. 

This is a memorable occasion be- 
cause Mr. Brown is the first veterans 
advocate—one who comes from the 
ranks of the service organizations—and 
wil now serve America as the Sec- 
retary of Veterans Affairs. 

It will be a most challenging time for 
Jesse Brown as well as for Congress. 
We will face very difficult choices be- 
tween balancing entitlement programs 
with an everburgeoning national debt. 

We will be taking a close look at cut- 
ting the fat in some programs and in- 
creasing funding in others where needs 
have been genuinely demonstrated. 

We must all realize that Government 
in general, and the Department of Vet- 
erans Affairs in particular, can not be 
and were never intended to be “all 
things to all people." I think Jesse 
Brown understands this concept full 
well. 

I know Jesse Brown to be an ex- 
tremely capable, qualified, dedicated 
and honorable person who cares about 
America's veterans and also about the 
deficit and the burgeoning debt and I 
do look forward to working with him 
as he takes over his new Cabinet posi- 
tion. I wish him well and urge him not 
to heed the keening wail of some of the 
professional fund raising veterans orga- 
nizations who are often interested only 
in more, more, more. Those days are 
gone. 

STATEMENT ON THE NOMINATION OF MIKE ESPY 

Mr. COCHRAN. Mr. President, I was 
very pleased today when the Senate 
voted to approve the nomination of 
U.S. Congressman MIKE ESPY to serve 
as Secretary of Agriculture. 

It has been my pleasure to work as a 
fellow Member of the Mississippi con- 
gressional delegation with MIKE ESPY 
since he was elected to serve in the 
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House to represent the Second District 
of Mississippi in 1986. I have worked 
closely with him in matters relating to 
agriculture, because he was selected to 
serve on the House Agriculture Com- 
mittee. It has been my honor to serve 
on the Senate Agriculture Committee 
and the Appropriations Subcommittee 
for Agriculture and Related Agencies. 

I have come to know him in that 
working relationship, and I have come 
to respect him and appreciate him. I 
have seen him work very hard and dili- 
gently to understand the various farm 
programs and also the rural develop- 
ment needs in the Mississippi River 
Delta and throughout the county. He 
has become a very conscientious, 
knowledgeable, and effective Congress- 
man and our State has benefited from 
his service. 

He was educated at Howard Univer- 
sity and at Santa Clara Law School. 
After he graduated from law school he 
served as assistant attorney general in 
the State of Mississippi and as an 
Assistant Secretary of State. 

Since this election to Congress he 
has become better known throughout 
our State. And to show you the kind of 
support he had in his district in the 
last elections last November, he was 
reelected to the Congress with 78 per- 
cent of the popular vote in the general 
election. 

I also feel constrained to point out, 
Mr. President, that our State is very 
proud to have someone from within our 
borders selected to serve in the Presi- 
dent's Cabinet. It has been a long time 
since we have had a member of the 
Cabinet from the State of Mississippi. 
As a matter of fact, the last Mississip- 
pian to serve in the Cabinet of the 
President of the United States was 
L.Q.C. Lamar, who was an outstanding 
U.S. Senator from our State, widely re- 
garded as a person of great intellect 
and influence in the Congress. He was 
appointed by President Grover Cleve- 
land in 1885. His appointment was 
viewed at the time as a symbol of rec- 
onciliation between the South and the 
rest of the United States, because he 
was the first Southerner appointed to 
serve in the Cabinet following the Civil 
War. 

But L.Q.C. Lamar was more than a 
symbol. He served with great distinc- 
tion as Secretary of Interior in the 
Cabinet of President Grover Cleveland, 
and he was then appointed to serve on 
the U.S. Supreme Court where he also 
served with great distinction. 

Well, MIKE ESPY is more than a sym- 
bol, too. He is the first African-Amer- 
ican to serve as Secretary of Agri- 
culture, and he is the first Mississip- 
pian to serve in the President's Cabinet 
since L.Q.C. Lamar in 1888. MIKE ESPY 
has been good for Mississippi. I predict 
that he will be good for the Depart- 
ment of Agriculture and good for 
America. And it was an honor to 
present him to the Committee on Agri- 
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culture and to recommend his con- 
firmation. 

I want to thank Chairman LEAHY and 
the ranking member, Senator LUGAR, 
for their courtesies during the con- 
firmation process. I am confident that 
MIKE ESPY will continue to reflect 
credit on the State of Mississippi. 

STATEMENT ON THE NOMINATION OF ALICE 

RIVLIN 

Mr. MITCHELL. Mr. President, Alice 
Rivlin is an excellent choice for Deputy 
Director of the Office of Management 
and Budget. As our first Director of the 
Congressional Budget Office, she is 
acutely aware of the disparate inter- 
ests that influence Federal fiscal pol- 
icy. I think her background gives her 
unique insight into how the Federal 
Government can and should allocate 
taxpayers' money. 

President Clinton will benefit from a 
wealth of ideas Dr. Rivlin will bring to 
his Cabinet. Her job of helping formu- 
late and communicate fiscal policy de- 
cisions will be one of the toughest in 
Washington. I have no doubts she is ca- 
pable of meeting the challenge. 

I look forward to working with Alice 
Rivlin, and LEON PANETTA às we work 
together to enact rational, investment- 
oriented budgets for the Nation's fu- 
ture. Mr. President, I wholeheartedly 
endorse this nomination and urge my 
colleagues to do the same. 

STATEMENT ON THE NOMINATION OF LEON E. 

PANETTA 

Mr. MITCHELL. Mr. President, 
President Clinton recognizes the tough 
economic decisions he will make in 
helping lead this country. None will be 
more difficult than fiscal policy. His 
choice of LEON PANETTA to head the Of- 
fice of Management and Budget dem- 
onstrates this administration will 
tackle tough choices head on and well 
armed with vital facts. Few Americans 
know Federal programs as well as 
LEON. His participation in budget bat- 
tles, including the 1990 budget agree- 
ment, provide him critical experience 
in achieving consensus necessary for 
meaningful budget policy. 

The President yesterday said our fu- 
ture posterity will require near-term 
sacrifice. Soon he will send us a plan 
for long-term economic growth that 
features investment in education, our 
national manufacturing base, job train- 
ing, and national security. It will also 
offer ideas for balanced deficit reduc- 
tion. LEON PANETTA and other truly 
dedicated public servants are working 
on that plan with the President. 

We in Congress look forward to con- 
tributing to and ultimately helping 
enact a budget for America’s future. I 
think LEON PANETTA will play a crucial 
role in these deliberations. 

STATEMENT ON THE NOMINATION OF MICKEY 

KANTOR 

Mr. MITCHELL. Mr. President, I rise 
in support of President Clinton's nomi- 
nation of Mickey Kantor as U.S. Trade 
Representative. 
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Trade policy must be an important 
part of an integrated strategy to revi- 
talize this Nation's economy. The glob- 
al marketplace offers tremendous op- 
portunities for U.S. businesses and 
workers. We must open foreign mar- 
kets to U.S. manufactured goods, agri- 
cultural products, and services. But we 
also must vigorously enforce both the 
international and domestic trade laws 
to ensure that U.S. exports can com- 
pete fairly. The gesture of opening a 
foreign market is meaningless if the 
rules of fair trade are ignored. 

I am confident that Mickey Kantor 
will aggressively empower our busi- 
nesses and workers to compete and win 
in the global marketplace. His reputa- 
tion as a hardworking, tough, and 
highly efficient negotiator and his 
practiced negotiation skills will make 
him an effective trade ambassador for 
U.S. interests. Before the Finance 
Committee on Tuesday, he dem- 
onstrated that he quickly grasped the 
complexities of the international trad- 
ing rules and relationships. I look for- 
ward to working with Mr. Kantor to ex- 
pand and defend U.S. interests in the 
world markets. 

STATEMENT ON THE NOMINATION OF CAROL M. 

BROWNER 

Mr. BAUCUS. Mr. President, on 
Tuesday the Committee on Environ- 
ment and Public Works voted unani- 
mously to recommend that the nomi- 
nation of Carol M. Browner to be Ad- 
ministrator of the Environmental Pro- 
tection Agency be confirmed when it is 
received by the Senate. 

Ms. Browner’s nomination has now 
been received, and in behalf of the com- 
mittee I recommend without reserva- 
tion that the Senate confirm her nomi- 
nation. 

In my judgment, President Clinton 
made an excellent choice in naming 
Carol Browner to be EPA Adminis- 
trator, and based on the vote by the 
committee, I think every other mem- 
ber of the committee shares this view. 
Ms. Browner has demonstrated that 
she is thoughtful, articulate, and prin- 
cipled in her approach to environ- 
mental policy. She has pledged to work 
closely with the members of this com- 
mittee and other Senators and Mem- 
bers of Congress in addressing the most 
pressing environmental issues now be- 
fore us, and I know that we all look 
forward to working with her. 

Ms. Browner also has expressed her 
intent to make EPA a more effective 
government agency and her desire to 
forge a new era of cooperation between 
the EPA and American business. These 
goals are of paramount importance. We 
must move beyond the present adver- 
sarial relationships that have taken 
over the regulatory process. As Ms. 
Browner herself pointed out, the 
present system too often ignores the 
real complexities of environmental 
problems and creates delay. Ulti- 
mately, neither businesses, local com- 
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munities, nor the environment are well 
served by the present system. 

It is clear that Ms. Browner under- 
stands that environmental protection 
and economic growth must go hand in 
hand, and that America must have 
both to compete in the international 
marketplace. She said when named by 
President Clinton that she was looking 
forward to serving at a time when we 
will finally move away from the trade- 
off and the debate that we have focused 
on for far too long between jobs and 
the environment, toward a sustainable 
economic future." In our hearing, she 
specifically mentioned that we must 
develop a stronger sense of innovation 
when it comes to environmental prob- 
lems—that as a society we need to ap- 
proach these issues as challenges to 
American ingenuity. 

It is this sort of vision and deliberate 
sense of purpose that impresses me 
most about Carol Browner. We have 
reached a critical moment for the envi- 
ronment in the United States; there is 
a great deal of work ahead of us, and I 
feel very confident Ms. Browner will 
serve her country well. 

Ms. Browner, a 37-year-old Miami na- 
tive, received a law degree in 1979 from 
the University of Florida, where she 
also did her undergraduate work. Sub- 
sequently, she was general counsel for 
the Government Operations Committee 
of the Florida House of Representa- 
tives. In that capacity, Ms. Browner 
helped revise Florida’s Conservation 
and Recreational Lands Program. 
From 1983 to 1986, Ms. Browner worked 
on environmental issues as associate 
editor for Citizen Action, a not-for- 
profit, grassroots organizing group. 
She was Senator Chiles’ legislative as- 
sistant for environmental issues from 
1986 to 1989. In that capacity, Ms. 
Browner helped negotiate legislation 
establishing the Big Cypress Natural 
Preserve northwest of the Everglades 
and Pinhook Swamp in the Osceola Na- 
tional Forest. She also worked on leg- 
islation that imposed a moratorium on 
oil drilling off the Florida Keys. Ms. 
Browner served briefly as a counsel on 
the Senate Energy and Natural Re- 
sources Committee in 1989. She then 
worked as legislative director to Sen- 
ator GORE from 1989 to 1991. 

In January 1991, Governor Lawton 
Chiles named Carol M. Browner to be 
Secretary of the Florida Department of 
Environmental Regulation [DER]. The 
DER is the State of Florida’s principal 
environmental protection agency. It is 
responsible for regulation of activities 
affecting air and water quality, includ- 
ing wetlands, and hazardous waste 
activities. 

As secretary of the DER, Ms. 
Browner has been described as a 
proactive administrator who is prag- 
matic and willing to try new solutions 
to problems in order to get results. Ms. 
Browner moved quickly to settle the 
Everglades lawsuit and to gain enact- 
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ment of legislation implementing that 
Settlement, under which the State is 
converting thousands of acres of farm- 
land into wetlands to act as a filter to 
remove pollutants from water flowing 
into the Everglades. She worked suc- 
cessfully with Walt Disney World and 
the Nature Conservancy to fashion an 
agreement that will result in the pres- 
ervation and restoration of 8,500 acres 
of environmentally sensitive land and 
that will minimize the environmental 
impact of Disney World's development 
over the next 20 years. Ms. Browner 
was the pivotal mediator in the settle- 
ment of à lawsuit in which, for the first 
time, States will take an systemwide 
approach to managing a shared eco- 
System. She was the force behind pas- 
sage of a new State law that signifi- 
cantly improves the way petroleum 
cleanups will be addressed and encour- 
ages greater owner/operator respon- 
Sibility for cleanup and restoration 
costs. And Ms. Browner worked with 
the Florida legislature to enact legisla- 
tion that creates the framework for the 
DER to obtain delegation from the 
EPA to implement the Federal Clean 
Air Program. The legislation also es- 
tablished a Small Business Technical 
Assistance Program to assist small 
businesses in achieving compliance 
with the new law. 

In September 1992, Ms. Browner re- 
ceived the Nature Conservancy's Presi- 
dent's Conservation Achievement 
Award, the highest honor given by that 
organization to public officials. 

I urge my colleagues to vote to con- 
firm Carol Browner as Administrator 
of the Environmental Protection Agen- 
cy. 

STATEMENT ON THE NOMINATION OF ROGER 

ALTMAN 

Mr. MITCHELL. Mr. President, I am 
confident that Roger Altman will be an 
excellent Deputy Secretary of the 
Treasury and I look forward to work- 
ing closely with him in the years 
ahead. 

The U.S. Treasury Department has 
critically important responsibilities 
for managing the Nation’s financial 
system and providing leadership to the 
entire world in the conduct of inter- 
national economic affairs. The Sec- 
retary and his Deputy also have a pre- 
eminent role as economic advisers to 
the President. 

Roger Altman is tremendously well 
qualified to help manage these respon- 
sibilities for the Treasury Department 
and I strongly support his confirma- 
tion. He has an impressive background, 
both in business and Government. Dur- 
ing the Carter administration, Roger 
served as Assistant Secretary for Do- 
mestic Finance. He then went on to a 
very successful career in investment 
banking, first for Lehman Bros. and 
then for the Blackstone Group. 

His keen understanding of business, 
investment, and the financial markets 
will serve him well at the Treasury De- 
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partment. More importantly, those 
skills will serve the Nation well as 
Roger Altman advises President Clin- 
ton and Secretary Bentsen. 

I congratulate Roger and wish him 
well in this new position. 

STATEMENT OF THE NOMINATION OF MIKE ESPY 

Mr. KERREY. Mr. President, I am 
pleased to have the opportunity today 
to support the confirmation of MIKE 
Espy to serve as our next Secretary of 
Agriculture. 

I know from my conversations with 
Congressman ESPY that he will bring a 
perspective to USDA that spans, to 
borrow a theme from our new Presi- 
dent, what is wrong with rural America 
and what, with bold leadership, could 
be made right in that part of our Na- 
tion that still provides a home and 
livelihood for one in every four Ameri- 
cans. 

MIKE ESPY's vision for rural America 
is shaped by his understanding that 
new opportunities, such as state-of-the- 
art telecommunications technology, 
could revitalize life on the farms and 
ranches, and in the small communities, 
that make up the rural landscape. He 
recognizes that new technology can en- 
sure for rural Americans a fair chance 
to secure the high-skill, high-wage jobs 
of the future, and allow them to enjoy 
many of the educational and cultural 
advantages once thought available 
only to city dwellers. 

Though Congressman ESPY's enthu- 
siasm for the bright future that tech- 
nology could bring to rural America is 
high, it is tempered by his deeply per- 
sonal recognition that the promise of 
fiber optics and interactive learning is 
a rather distant concept to the many 
rural residents who do not, in the 
United States in the year 1993, have, as 
he said during his confirmation hear- 
ing, such basics as running water in 
their homes. He knows that too many 
Americans today, and especially those 
in rural areas, have basic needs that 
are unfulfilled, including access to 
health care, a sound diet, and the other 
essentials that one needs simply to live 
before one can begin to learn or other- 
wise lead a productive, self-sufficient 
life. 

The need to maintain basic services 
in rural areas is particularly acute in 
my own State of Nebraska. Nebraska 
has more land in farms and ranches— 
92.4 percent—than any other State in 
the Nation. Thus, the lifeline of rural 
Nebraskans to the services that make 
rural living possible is as tenuous for 
them as for anyone in the country. I 
am confident, therefore, that Nebras- 
kans will welcome Secretary Espy's 
special commitment to rural develop- 
ment and tbe need to maintain rural 
services. 

Two other positions enunciated by 
Congressman ЕврҮ during his con- 
firmation hearing are likely to strike a 
particularly responsive chord among 
Nebraska farmers and ranchers. 
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First was his declaration that any re- 
organization and consolidation efforts 
implemented at USDA must include, if 
not begin with, reductions in the bu- 
reaucracy and redtape at the Depart- 
ment of Agriculture in Washington. 
That is the same message that I hear 
from virtually every farmer who has 
contacted me to express concerns 
about the proposed closing of USDA 
field offices at the county level. These 
farmers, and their new Secretary, un- 
derstand and agree that sacrifice and 
hardship must be a shared burden. 

Second, Congressman ESPY has ob- 
served that, during his service as a 
member of the House Budget and Agri- 
culture Committees and during his 
trips to monitor the progress of the 
Uruguay round of GATT negotiations, 
he came to fully appreciate the sheer 
folly of the United States making uni- 
lateral reductions, for budgetary rea- 
sons, in our farm price support and ex- 
port programs at the very same time 
that we were pressing the European 
Community, without success, to roll 
back its more costly and elaborate sys- 
tem of support for European agri- 
culture. As he has said, this one-sided 
forfeiture of negotiating leverage has 
simply caused the EC to sit back and 
say, "Let's not agree to make any cuts, 
since, over time, the Americans are 
going to do themselves in.“ 

To our new Secretary of Agriculture 
Isay, among Nebraska producers, your 
on-the-mark observation gives new 
hope that this administration will 
break a 12-year policy drought that 
saw U.S. farm numbers shrivel by one- 
fourth—1.5 million people—during the 
decade of the 1980's. Nebraska produc- 
ers do not expect the Secretary of Agri- 
culture to win every battle within an 
administration. But they do hope that 
the Secretary of Agriculture will speak 
up for them. I believe they have in 
MIKE ESPY an advocate for agriculture, 
and that is why I will vote for him. 

STATEMENT ON THE NOMINATIONS OF LEON 

PANETTA AND ALICE RIVLIN 

Mr. GLENN. Mr. President, I rise 
today to praise President Clinton in his 
selection of LEON PANETTA to be Direc- 
tor of the Office of Management and 
Budget and of Alice Rivlin to be Dep- 
uty Director of the Office of Manage- 
ment and Budget. 

As chairman of the Committee on 
Governmental Affairs, it was my privi- 
lege to hold the nomination hearings 
for Congressman PANETTA and Dr. 
Rivlin. The committee favored both 
nominations, and I am very happy that 
the Senate has agreed to confirm these 
nominees. These were terrific choices 
for very difficult jobs, and I extend my 
best wishes to both of them. 

As we discussed at some length at 
their nomination hearings, both OMB 
Director PANETTA and Deputy Director 
Rivlin have an incredible task facing 
them. All of us know that the time has 
come to make hard choices. Our na- 
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tional debt and our Federal budget def- 
icit must be brought down. The econ- 
omy, though coming out of a recession, 
is moving forward slowly. Our rate of 
national capital investment, already 
less than one-half the investment rate 
of Japan and lower than our other 
major trading partners, continues to 
fall. And the number of Americans 
sont health coverage continues to 
se. 

For the day-in, day-out operation of 
Government that affects every Amer- 
ican—the matching of policy with 
money resources, the monitoring of sti- 
fling over-regulation, the reduction of 
waste and abuse, cutting the deficit, 
etc.—we depend on the leadership 
shown by OMB. In my opinion, Con- 
gressman PANETTA and Dr. Rivlin have 
exactly what it takes to make the deci- 
sions—the trade-offs, the investments, 
the spending cuts—that will be criti- 
cally important to our future. 

Congressman PANETTA and Dr. Rivlin 
stressed that they will work to finally 
put the “М” back in OMB. This is more 
important than ever, after Comptroller 
General Charles Bowsher’s statement 
at a hearing 2 weeks ago, that he could 
think of almost no Federal agency that 
was well-managed. In fact, he said that 
the Army was about the only agency in 
the entire Government which had made 
significant management improve- 
ments. Obviously, this state of affairs 
cannot be allowed to continue, and we 
look to Congressman PANETTA and Dr. 
Rivlin to oversee the changes nec- 
essary to make the executive branch 
work more effectively. The “М” in 
OMB must come to mean more than it 
has in the past. 

There are, no doubt, some Federal 
programs which are poorly conceived, 
but many other programs are not oper- 
ating effectively because of inadequate 
investment, and as a result, some agen- 
cies no longer have the capacity to per- 
form their public missions. And like 
any undercapitalized business, the re- 
sult is often failure and à waste of in- 
vestment, even if the underlying ideas 
and objectives are good. Determining 
which programs should be retained and 
which should be eliminated are among 
the tough choices facing OMB. 

Again, I am pleased that President 
Clinton selected Congressman PANETTA 
and Dr. Rivlin to lead OMB because I 
believe they understand the magnitude 
of our problems, as well as the urgency 
we face in finding solutions. I con- 
gratulate them both, and look forward 
to working together with them to solve 
the problems of our Government and 
our country. 

STATEMENT ON THE NOMINATION OF CAROL M. 
BROWNER 

Mr. MITCHELL. Mr. President, I am 
pleased to support the nomination of 
Carol Browner to be Administrator of 
the U.S. Environmental Protection 
Agency. Ms. Browner brings valuable 
State experience to this position that 
will serve her well. 
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EPA is responsible for implementing 
and setting policies to protect the pub- 
lic health and the environment. EPA 
runs programs that focus on pollutants 
that contaminate the air, water, and 
Soil. These are large, complex pro- 
grams. In addition, many States have 
their own delegated programs that 
EPA must assure meet Federal stand- 
ards. Virtually all sectors of the econ- 
omy are affected by what EPA does. 

The burdens are many; the resources 
are few. Yet the pressures on human 
health and the environment have never 
been greater. The pressure of increas- 
ing population taxes the ecosystem as 
never before. The demands of an in- 
creasing population threaten to over- 
run the progress we make in improved 
pollution controls, leaving the public 
at risk from unhealthy levels of expo- 
sure to contaminants. 

To successfully negotiate these po- 
tential conflicts, the EPA Adminis- 
trator needs to have a firm hand, an 
ability to lead, and a vision for the fu- 
ture. Ms. Browner has these qualities. I 
strongly support her nomination. 

STATEMENT ON THE NOMINATION OF JESSE 

BROWN 

Mr. MITCHELL. Mr. President, I rise 
today to express my support for the 
nomination of Jesse Brown as Sec- 
retary of Veterans Affairs. 

President Clinton has made an excel- 
lent choice in selecting this decorated 
Vietnam combat veteran to head the 
second largest agency in the Federal 
Government. Certainly Jesse Brown 
brings a wealth of personal and profes- 
sional experience to the job. 

Jesse Brown enlisted in the Marine 
Corps shortly after graduating from 
high school in Chicago. Wounded in 
Vietnam, he went to work for the Dis- 
abled American Veterans in 1967. In the 
past 24 years, he has served with dis- 
tinction rising from National Service 
Officer in Chicago to executive director 
of DAV’s Washington headquarters. 

In the period following the announce- 
ment of his nomination, I was pleased 
to see a series of stories in various 
newspapers regarding Mr. Brown, the 
headlines of which described him as a 
“defender of the rights of veterans," a 
master of regulations," a warrior“ 
in fighting for veterans benefits and 
"hard-driving." Those are valuable 
qualities to bring to the challenges he 
faces as the new Secretary. 

First and foremost, he takes over a 
health-care system whose medical pro- 
grams, operations, and expertise are 
wide ranging and extensive—with more 
than 200,000 employees, hundreds of 
hospitals, clinics, nursing homes, and 
domiciliaries and an annual budget of 
$15 billion. 

It will take considerable effort and 
attention to restore the system’s abil- 
ity, which has been compromised over 
the past decade, to provide first-class 
medical care to America’s veterans. 
But, I know the new Secretary will be 
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up to the challenge in this area, as well 
as the others facing him. 

We want him to succeed as Secretary 
of Veterans Affairs. For we share a 
common goal, to see to it that those 
benefits earned by veterans through 
their service to this country are pro- 
vided them in an efficient, fair, equi- 
table, and cost-effective manner. 

I congratulate the President for his 
selection of Jesse Brown to be Sec- 
retary of Veterans Affairs. I urge my 
colleagues to support this nomination. 
STATEMENT ON THE NOMINATION OF RICHARD W. 

RILEY 

Mr. MITCHELL. Mr. President, I 
strongly support the nomination of 
Richard Riley to be Secretary of Edu- 
cation. His successful experience as a 
reformer of education is matched, per- 
haps, only by the man who nominated 
him. The longstanding relationship be- 
tween Governor Riley and President 
Clinton, much of it forged in the 
trenches of school restructuring, indi- 
cates education will properly assume a 
place at the head of the Cabinet table. 
Both men expended tremendous energy 
convincing their legislatures and citi- 
zens that educational and economic 
outcomes are inextricably tied. 

As Governor in the early 1980’s Mr. 
Riley led education reform at the State 
level. He was the first among Southern 
Governors to recognize his State could 
compete in the future for high-wage 
jobs only if all youngsters received bet- 
ter preschool educational and nutri- 
tional services. Richard Riley in 1984 
forced through a comprehensive $200 
million reform plan that included rig- 
orous standards and an evaluation pro- 
gram for all public schools that re- 
mains in place today. He reiterated the 
importance of these programs as well 
as services for gifted students during 
his confirmation hearing. I look for- 
ward to working with Secretary Riley. 

STATEMENT ON THE NOMINATION OF HAZEL R. 

O'LEARY 

Mr. MITCHELL. Mr. President, the 
Secretary of Energy plays an impor- 
tant role in the security and economic 
prosperity of this Nation. Our Nation's 
dependence on foreign oil and the con- 
tinuing turmoil in the Persian Gulf 
makes Americans painfully aware of 
the importance of energy to the secu- 
rity and future of this Nation. Moving 
this country away from its dependency 
on foreign oil, dismantling our nuclear 
weapons complex, managing a complex 
environmental clean-up program, and 
expanding research and development in 
new energy technologies requires a 
Secretary of Energy with broad experi- 
ence in energy policy and management. 
The position demands a person with a 
keen understanding and broad experi- 
ence in energy affairs and the workings 
of American government. I am pleased 
that President Clinton has selected 
such a person for this most important 
position. 

With a law degree from Rutgers Uni- 
versity, Ms. O’Leary served as a county 
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prosecutor and an assistant attorney 
general for the State of New Jersey. 
During the Ford administration, she 
became Director of the Office of 
Consumer Affairs in the Federal En- 
ergy Administration, the forerunner of 
the Department of Energy. In the 
Carter administration, Ms. O'Leary 
headed the Economic Regulatory Ad- 
ministration of the newly created De- 
partment of Energy. In this capacity, 
Ms. O'Leary was responsible for over- 
seeing a staff of more than 2,000 law- 
yers, accountants and engineers. 

Following her service in the Federal 
Government, she created her own en- 
ergy consulting firm. In 1989, Ms. 
O'Leary joined the Northern States 
Power Co. where she managed the envi- 
ronmental, human resources and law 
departments. Currently, she serves as 
the executive vice president for cor- 
porate affairs. Ms. O'Leary's experience 
in Government and the private sector 
has made her familiar with a wide 
range of energy issues including utility 
regulation and management, energy ef- 
ficiency, conservation, alternate and 
renewable energy technologies. 

As a Federal regulator and corporate 
vice president, Ms. O'Leary will bring 
experience and balance to an agency 
facing a crucial restructuring in the 
post-cold war era. I believe Ms. O'Leary 
will lead the Department of Energy in 
to a new era in which technology 
serves as an engine for job creation, in- 
dustrial energy efficiency and environ- 
mental management. I am confident 
that she will make the Department of 
Energy integral part of this Nation's 
long term economic strategy. Without 
question, Ms. O'Leary possesses the 
knowledge and experience to carry out 
this mission. It is for this reason that 
Isupport her nomination. 

STATEMENT ON THE NOMINATION OF HENRY 

CISNEROS 

Mr. MITCHELL. Mr. President, 
Henry Cisneros has been a leader 
throughout his life. Bright, articulate, 
and energetic, Henry has a proven 
track record as an effective manager 
and a man of great vision. 

As the first Hispanic elected mayor 
in a major American city in 1981, Mr. 
Cisneros brought about remarkable 
change for San Antonio. It is that same 
spirit for change that we hope will 
transform the Department of Housing 
and Urban Development. With his 
broad base of knowledge about housing 
and community development issues, 
Henry Cisneros will bring hands-on 
experience to HUD. 

Despite internal management 
changes at the agency to comply with 
the 1989 HUD Reform Act, a December 
1992 GAO transition report found that 
many fundamental management prob- 
lems remain unresolved. Those defi- 
ciencies include: 

In adequate information and financial 
management systems, weak internal con- 
trols, and insufficient staff resources to per- 
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form necessary functions, such as monitor- 
ing and enforcing program requirements. 

As HUD Secretary, I hope that Mr. 
Cisneros will take the corrective ac- 
tions necessary to ensure that the 
agency operates as intended. I look for- 
ward to working with Mr. Cisneros to 
enable HUD to regain its key role in re- 
vitalizing American communities. 

STATEMENT ON THE NOMINATION OF DONNA E. 

SHALALA 

Mr. MITCHELL. Mr. President, I rise 
today in support of the nomination of 
Donna E. Shalala as Secretary of the 
Department of Health and Human 
Services. 

Ms. Shalala brings a wealth of experi- 
ence to this most demanding position, 
having served as chair of the board of 
the children's defense fund, president 
of Hunter College, Assistant Secretary 
for Policy Development and Research 
in the Department of Housing and 
Urban Development during the Carter 
administration, and most recently, 
chancellor of the University of Wiscon- 
sin-Madison. 

Ms. Shalala faces a tremendous task. 
Many of the most difficult challenges 
facing the new administration are 
within the purview of the Department 
of Health and Human Services. The 
HHS budget is estimated to be about 
$590 billion next year, representing 
about 40 percent of all Federal spend- 
ing—only the Government of Japan 
and the United States have larger total 
budgets. 

Perhaps the greatest challenge facing 
Ms. Shalala in her new capacity is the 
reform of the Nation's health care sys- 
tem. President Clinton has made 
health care reform one of his top prior- 
ities, as it is a priority for me. We 
must get the rapidly escalating cost of 
health care under control if we are to 
reduce the Federal deficit. We must 
also address the unmet health care 
needs of millions of Americans without 
access to affordable care. 

Other difficult challenges for Ms. 
Shalala include welfare reform and re- 
forming our child support enforcement 
system. I share the President's view 
that welfare should not be a way of 
life. Clearly, we need to create jobs to 
ensure that families can become and 
remain self sufficient. We also need to 
ensure that single-parent families, pri- 
marily headed by women, receive suffi- 
cient child support. Both parents, not 
only the parent with whom children 
live, have a financial responsibility in 
raising children. 

I look forward to working with Ms. 
Shalala on these and other issues of 
concern to American families. 

STATEMENT OF THE NOMINATION OF ROBERT 

REICH 

Mr. MITCHELL. Mr. President, as 
our economy changes, the American 
workplace also is changing. In a time 
of American renewal, there is a need 
for Government to work with both 
business and labor to promote a re- 
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newal of a progressive spirit in Amer- 
ican labor-management relations. 

Robert Reich is uniquely qualified to 
lead the efforts to promote this spirit. 
He has given thoughtful consideration 
to and has written extensively of his 
vision for the future. This vision in- 
cludes providing job training for the 
American work force, encouraging 
labor-management cooperation and in- 
creasing America’s technology com- 
petitiveness. 

As Robert Reich has stated over and 
over, America’s workers are one of our 
most important economic assets. 
Under Robert Reich’s leadership, the 
Department of Labor will foster part- 
nership between business, labor, edu- 
cational institutions, States and other 
Federal agencies to utilize this asset to 
its fullest. I also anticipate policies 
which support child care, family and 
parental leave, and a safe work envi- 
ronment. 

I look forward to working with Rob- 
ert Reich in the years ahead. 

STATEMENT ON THE NOMINATION OF MIKE ESPY 

Mr. MITCHELL. Mr. President, I rise 
today to express my support for the 
nomination of MIKE ESPY as Secretary 
of Agriculture. 

MIKE Espy has represented Mis- 
sissippi’s Second Congressional Dis- 
trict with distinction for the past 6 
years. It is a rural district, one in 
which agriculture is the dominant 
force in the economy. 

As a member of the House Agri- 
culture and Budget Committees, MIKE 
Еврү has been a leader in Congress on 
trying to fashion bipartisan, respon- 
sible and fiscally sound agriculture leg- 
islation on issues ranging from hunger 
prevention, rural development, and 
international trade. He will bring a 
solid background in agricultural policy 
to the Department based on his tenure 
in Congress. 

As Secretary of Agriculture, MIKE 
ESpy will oversee a $67 billion budget 
and some 115,000 employees. The man- 
date of the Department of Agriculture 
in nutrition and food safety; agricul- 
tural production, marketing and trade; 
environmental protection; forestry and 
rural development makes USDA a dom- 
inant force in the economy of many 
States as well as the Nation. 

Earlier this year, I had the oppor- 
tunity to meet with the Secretary-des- 
ignate with the rest of Maine's con- 
gressional delegation. We wanted to 
alert the incoming Secretary to several 
very serious problems facing our 
State’s potato industry. I would char- 
acterize our meeting with Mr. ESPY as 
very positive. 

I was very impressed with MIKE ESPY 
at that time, much beyond his obvious 
sensitivity to the circumstances facing 
many Maine farmers. He demonstrated 
& good grasp of the USDA disaster as- 
sistance programs we raised and he 
clearly understood the impact USDA 
disaster, lending, rural development 
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and commodity programs have on 
farmers and rural America. 

I believe MIKE ESPY will be an excel- 
lent Secretary of Agriculture. In fact, 
the more I see and learn of MIKE ESPY, 
the more I believe he will be a forceful 
advocate for agriculture, producers and 
consumers, and rural America within 
our Government and with other gov- 
ernments worldwide. 

I very much look forward to working 
with Secretary EsPY in the coming 
months to find and fashion solutions to 
the many problems he will face, from 
reorganizing the Department's field 
and central office structure so that the 
Department will operate in an effi- 
cient, fair, equitable, and cost-effective 
manner to improving America's mar- 
kets in international trade and main- 
taining our world leadership in food 
safety. 

I congratulate the President for his 
selection of MIKE ESPY to be Secretary 
of Agriculture. I urge my colleagues to 
support this nomination. 

STATEMENT ON THE NOMINATION OF ROBERT 

REICH 

Mr. BYRD. Mr. President, these are 
exciting times for our Nation. We begin 
the year with a new President and a 
new Congress, and with a renewed 
sense of hope and great expectations 
for the future. Yet, these are also chal- 
lenging times. As a nation, we are con- 
fronted by the legacy of a decade of 
debt; a decade of living for the present, 
seemingly without any real concern for 
the future; a decade of borrowing 
against our children's inheritance. 

Clearly, the time has come to change 
course. We must begin to invest in the 
future, rather than borrow from it. We 
can no longer afford to live so wildly 
beyond our means, nor can we afford to 
continue to ignore the tremendous pub- 
lic investment needs that exist across 
our country. If we are serious in our 
concern about the future, we must act 
to solve both our budget and our in- 
vestment deficits. To neglect either 
would be to fall short of the challenges 
before us. 

It is with precisely such a concern in 
mind that I am so encouraged and 
pleased by President Clinton's nomina- 
tion of Robert Reich to be the next 
Secretary of Labor. I believe that Mr. 
Reich understands not only the need to 
bring our budget under control, but 
also the critically important role that 
public investment plays in promoting 
long-term economic growth. He under- 
stands how public investment com- 
plements, rather than competes with, 
private investment; how public invest- 
ment encourages private investment by 
making it more productive. He under- 
stands that public investment is a nec- 
essary part of any strategy designed to 
ensure that American workers remain 
the most productive in the world. Sim- 
ply put, Robert Reich understands that 
public investment is essential if Ameri- 
cans, now and in the future, are to 
enjoy an ever-rising standard of living. 
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In testimony presented to the Senate 
Appropriations Committee last year, 
Mr. Reich explained: 

* * + in the emerging global economy, pub- 
lic investment is especially important. Glob- 
al capital is not yet perfectly mobile, but it 
is highly mobile and becoming ever more so. 
If Americans want to attract global capital 
to the United States to create jobs here, the 
Nation faces the same fundamental choice of 
methods as that faced by other nations: We 
can either attract global capital by promis- 
ing low wages and low costs of meeting envi- 
ronmental, safety, and other standards; or 
we can lure global capital by promising a 
highly skilled work force and a world-class 
infrastructure of communications, energy, 
transportation, water and sewage systems— 
linking the work force together and with the 
rest of the world. Only the second method 
will enhance our standard of living. But a 
highly skilled work force and a world-class 
infrastructure require public investments. 
* * * Ultimately, of course, it is the Amer- 
ican people who must decide whether their 
children and their children's children are to 
live at least as well as we do today—and how 
much we are willing to sacrifice in order to 
ensure that they do. 

Mr. President, I commend Mr. Reich 
for the insight he has shown with re- 
spect to the challenges that confront 
America. I commend our new Presi- 
dent, Bill Clinton, for the good judg- 
ment he has shown in his selection of 
Robert Reich to head the Department 
of Labor. Having risen many times on 
this floor to speak of the need to com- 
mit ourselves to the task of investing 
in America, in our infrastructure and 
our people, I am pleased to be able to 
rise today in support of the nomination 
of Robert Reich for Secretary of Labor, 
an individual who understands the 
positive role that Government can 
play—that Government must play—in 
promoting economic growth and pros- 
perity. 

STATEMENT ON THE NOMINATION OF HAZEL 

O'LEARY 

Mr. DURENBERGER. Mr. President, 
I join my Senate colleagues in con- 
gratulating President Clinton for his 
selection of Hazel O’Leary to be the 
new Secretary of Energy. When con- 
firmed, she will be the seventh Sec- 
retary of Energy since the department 
was first created in 1977. She is truly 
one of Minnesota’s finest, and we are 
all very thrilled and optimistic about 
her appointment. 

During the last several years, I have 
known and worked with Hazel and am 
aware of her many contributions to 
Minnesota and the country. In her 
service as executive vice president of 
Northern States Power Co. [NSP] in 
Minnesota, I have found her to be 
bright, competent, and insightful. I 
have also come to know her as an ex- 
cellent leader and as someone who un- 
derstands the complex nature of the 
energy industry. 

Mr. President, Minnesota has always 
prided itself on being environmentally 
progressive and forward thinking. As 
such, we are fortunate to have major 
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power utility companies that under- 
stand the need to protect the environ- 
ment and make wise use of the State's 
natural resources. Under her watch, 
NSP has made significant advances and 
contributions to progressive environ- 
mental policies. One example is the 
Clean Air Act. 

As one of its authors, I can person- 
ally attest to NSP's involvement in the 
passage and implementation of the 
Clean Air Act, as well as the debate on 
global climate change, energy con- 
servation measures, and alternative 
sources of energy such as its recent 
proposal to implement a 100-megawatt 
wind energy program in southwest 
Minnesota. 

Mr. President, as energy policy is 
viewed more in the context of eco- 
nomic growth and revitalization, a 
commitment of President Clinton, Ha- 
zel’s strong background in both the 
public and private sector will prove to 
be a tremendous asset to the country. 
Hazel has always demonstrated a 
unique ability to interweave sound en- 
ergy policy with sound economic strat- 
egy. She has a reputation for being 
able to reach a consensus on difficult 
issues, an ability that is essential to 
this position. 

I extend my sincere congratulations 
to Hazel O’Leary on her nomination. 
The President has my strong support 
for his outstanding nominee and I urge 
my colleagues to vote to confirm her, 
as well. I look forward to working with 
her in the coming years and watching 
her succeed at the Department of 
Energy. 

STATEMENT ON THE NOMINATION OF CAROL M. 

BROWNER 

Mr. DURENBERGER. Mr. President, 
I join my Senate colleagues in con- 
gratulating President Clinton for his 
selection of Carol Browner to be the 
new Administrator of the Environ- 
mental Protection Agency. She will be 
the eighth Administrator of EPA since 
it was created in 1970. Her experience 
on the frontline of environmental pol- 
icy as the head of Florida's Depart- 
ment of Environmental Regulation will 
bring a new perspective to EPA's lead- 
ership. 

The framework of environmental pol- 
icy in the United States is established 
by the National Government. But the 
policy is actually carried out at the 
State level. It is the States which issue 
the permits, hear the appeals and en- 
force the regulations. It is the State of- 
ficials who work daily with the mil- 
lions of businesses, local governments 
and private citizens who are affected 
by environmental law. Experience at 
the State level provides an invaluable 
perspective on our national environ- 
mental laws. 

Ms. Browner reflected this experience 
at the hearing on her confirmation. 
Her principal message was a concern 
for those businesses, local governments 
and citizens who are directly affected 
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by environmental regulations. Here is 
what she said: 

EPA must deliver quick, consistent deci- 
sions. We must recognize the special prob- 
lems of small businesses. EPA should spend 
more time listening to the particular con- 
cerns of businesses and communities affected 
by environmental problems and the EPA 
must recognize the value of State regulators. 
And the EPA should promote, encourage and 
develop rewards for businesses that develop 
pollution prevention and recycling strate- 
gies. 

Iam sure that message will be warm- 
ly received by business people and local 
government officials all across the 
country. 

During the hearings of the Environ- 
ment and Public Works Committee on 
her nomination and at an earlier cour- 
tesy call, I raised three issues with Ms. 
Browner that I would like to touch 
upon today. My statement to the Sen- 
ate, and to Ms. Browner, comes in the 
way of a caution on three major 
themes that one hears over and over 
again in contemporary discussions of 
EPA, its missions and its operations. 

The first theme is about risk. The as- 
sertion made by many is that EPA's 
priorities should be realigned so that 
they better reflect the public health 
risks that are actually confronting the 
Nation. There is a suggestion that we 
may be wasting billions of dollars on 
some problems, like cleaning up haz- 
ardous waste sites, while other more 
serious threats to public health receive 
relatively little attention. The solution 
sometimes put forth is to turn over the 
priority setting process to some quasi- 
Scientific body that will, using the 
tools of risk assessment, help us better 
allocate our environmental budget and 
regulatory effort. 

No one can argue with the propo- 
sition that we ought to allocate our en- 
vironmental dollars as carefully as pos- 
Sible. And everyone would agree that 
decisions based on solid scientific in- 
formation are better than decisions 
guided by hunches, superstition or 
bias. Congress is constantly called 
upon to make decisions that allocate 
billions of public and private dollars 
toward one problem or another often 
before the science on causes and solu- 
tions is settled. We make difficult 
choices that are criticized from every 
direction. 

But there is no technical or scientific 
fix for our condition. There is no phi- 
losopher king or committee of Ph.D.'s 
who can relieve the policymakers in 
Congress and in the executive branch 
of this difficult job of setting priorities 
in a world of competing interests and 
limited knowledge. And there is no rea- 
son to believe that we have chosen 
incorrectly in the past. 

To properly express these concerns, I 
should need more time than I have 
today. But let me just list the three 
main problems with the argument for 
comparative risk assessment. First, is 
the state of the science. Risk assess- 
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ment is in its infancy. There is no 
agreed-upon methodology of risk as- 
sessment. We know a lot about some 
health problems, cancer for instance, 
but next to nothing about the environ- 
mental factors in other adverse effects 
like birth defects or neurological dis- 
orders or suppression of the human 
immune system. 

Second, even if the methods reflected 
a solid consensus, there are questions 
that risk assessment cannot answer. 
EPA's mission covers a wide range of 
public values from childhood health to 
natural resource protection. There is 
not one objective, scientific yardstick 
on which one can rank the relative im- 
portance of healthy children in com- 
parison to the population of migratory 
waterfowl. How much do you spend on 
children’s health, before you start 
spending money on ducks? This is a 
question of preferences that in our sys- 
tem of government is assigned to elect- 
ed officials, not appointed members of 
science boards. The choice between 
kids and ducks can be informed by 
science, but ultimately it can only be 
resolved in a democratic society by an 
appeal to the preferences of the public. 

Third, even where one yardstick of 
risk can be applied, for instance, the 
risk of contracting fatal cancer, it does 
not necessarily follow that achieving 
the largest risk reduction is an abso- 
lute guide to policy. I believe that the 
public is more willing to accept small 
risks widely distributed, than large 
risks focused on the few. It is not just 
the absolute mortality, but also the eq- 
uity, the distribution of the risk, that 
informs the public’s sense of priorities. 

The public gets incensed about haz- 
ardous waste sites or chemical spills 
because they are immediately dev- 
astating to their victims, even if those 
victims are few in number, and hun- 
dreds more could be saved by spending 
the same dollars addressing some other 
problem. Allocating public and private 
resources to achieve the greatest re- 
duction in risk for each dollar spent is 
not the best public policy, because it 
fails to reflect the public’s sense of 
equity and justice. 

I am all for more science. And the 
Federal Government has a fundamental 
obligation to spend the taxpayers’ 
money as wisely as possible. But I do 
not agree that these propositions call 
into question either the process we 
have used to select environmental pri- 
orities or the allocation of resources 
now reflected in the budget and regula- 
tions of the EPA and the other agen- 
cies we charge to protect public health 
and the environment. 

The second theme I would touch upon 
goes by the shorthand phrase market 
incentives’’. The notion here is that 
our current approach to environmental 
regulation which is called ‘‘command- 
and-control' by its critics is inefficient 
and unworkable for the environmental 
challenges that we face in the future. 
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The new conventional wisdom says 
that we should move to an alternative 
set of regulatory mechanisms including 
taxes, fees, trading systems and other 
market-based approaches to influence 
private behavior in a way that is favor- 
able to the environment. 

Again, there is something to be said 
for the use of market incentives to 
achieve environmental objectives. But 
as with comparative risk assessment, 
the push for market incentives has 
been embraced with so much uncritical 
enthusiasm that its limitations have 
been overlooked. 

The acid rain provisions of the 1990 
Clean Air Act Amendments are often 
cited as an outstanding example of 
market incentives replacing command 
and control regulations in environ- 
mental policy. It is true that the 1990 
Clean Air Act Amendments include a 
very innovative emissions trading 
scheme that will help reduce the costs 
of acid rain controls. But people who 
think that command and control has 
had its day should go back and read the 
acid rain title of the Clean Air Act. 

It lists every powerplant in the coun- 
try by name and sets a cap on the tons 
of sulfur dioxide that each plant is al- 
lowed to emit each year, a different 
amount for each plant based on its his- 
toric emissions. That's about as com- 
mand-and-control" as you can get. The 
authority to trade allowances as a way 
to reduce costs is a second step that 
can only be taken because of the ‘‘com- 
mand-and-control’’ limits that have 
been established for each plant. Trad- 
ing in this example doesn’t have any 
relevance as a public policy tool unless 
а cap on emissions has already been es- 
tablished by command-and-control reg- 
ulations. 

It’s also important to keep in mind 
that in the case of acid rain we are 
dealing with a single pollutant, SO;, 
from a limited universe of plants, 
about 600, with continuous monitoring 
and a long history of pollution data. 
We hope that trading helps reduce the 
cost of the acid rain control program, 
but I don’t know that a limited use of 
a trading scheme like that can be 
translated into a clarion call to aban- 
don traditional environmental regula- 
tions for market solutions. 

There are other examples of market 
incentives that one can cite. For in- 
stance, in 1989 the Congress imposed a 
tax on the production of chlorofluoro- 
carbons or CFC’s. These are substances 
that deplete the ozone layer. The tax is 
substantial. Current revenues to the 
Government from this tax exceed $1 
billion per year. The tax has clearly 
discouraged the production and use of 
CFC’s. 

But the real effort on ozone depleting 
chemicals is not being carried by the 
tax. Rather, we have a worldwide trea- 
ty called the Montreal protocol that 
bans the production of CFC's and other 
ozone depleting chemicals by the year 
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2000. Considering the risk that these 
chemicals present to human health and 
to the global environment, I don't 
think that anyone would now suggest 
that we replace the Montreal protocol 
with a mere tax or fee designed to 
change behavior. 

There are areas where fees or taxes 
can be used in ways that advance our 
environmental objectives. There are 
trading schemes that can appropriately 
be used to bring down the cost of a 
command and control system regula- 
tions. But there are fundamental limi- 
tations on these mechanisms that must 
also be kept in mind. Efficiency is only 
one objective to be reflected in our reg- 
ulatory system. Equity and enforce- 
ability are also essential consider- 
ations in designing environmental pol- 
icy. 

The third subject that I would touch 
upon today is called regulatory nego- 
tiation. It is a process that is some- 
times used by EPA to reduce the con- 
flict that may be associated with the 
promulgation of a major rule. In a reg- 
ulatory negotiation, EPA calls in rep- 
resentatives of all the groups that may 
have an interest in a specific rule and 
they meet over a period of time to see 
if their views can be reconciled into 
one consensus regulation. 

There is great value in this nego- 
tiated process. It may shorten the time 
it takes to put a rule in place. It may 
also eliminate the litigation that often 
occurs after a major rule is promul- 
gated. And during the negotiations 
EPA may acquire information from the 
negotiating parties that improves the 
quality of the rule and assures its 
effectiveness. 

But the process can be abused. Re- 
cently, we have seen a new motivation 
behind these negotiations. EPA has 
been using negotiations to circumvent 
oversight by the White House. It has 
been widely reported that EPA regu- 
lators and White House officials have 
had serious disagreements about major 
environmental policies. In this atmos- 
phere some at EPA have pushed regu- 
latory negotiations as a way to limit 
White House review. If all the interest 
groups agree to a rule before it is sent 
to OMB, then OMPB's role will be lim- 
ited. 

The interest groups also see an op- 
portunity for circumvention in these 
negotiations. They sometimes see it as 
а way to rewrite the law—to get 
around the clear mandates that the 
Congress has established. The most im- 
portant example of this abuse of regu- 
latory negotiation is the reformulated 
gasoline rule that was negotiated by 
EPA in 1991. The proposed rule that re- 
sulted from those negotiations sets 
aside some clear provisions of the law 
including a cap on emissions of nitro- 
gen oxides and a requirement that re- 
formulated gas achieve a 15 percent 
reduction in VOC emissions. 

There are some benefits to nego- 
tiated rulemaking. It can make the ad- 
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ministrative process work better and it 
can produce better rules. 

But if the motivation at EPA and 
among the interest groups is to use 
regulatory negotiation as a way to get 
around the law or rewrite the law or as 
a way to avoid oversight by the White 
House and those were significant fac- 
tors motivating the regulatory nego- 
tiation on reformulated gasoline—then 
ultimately, regulatory negotiation will 
not serve the country well. 

The law is more than a deal reached 
by the special interests in a hotel ball- 
room under the tutelage of EPA con- 
tractors. The pledge not to sue—which 
is the ticket that gets a special inter- 
est into the reg neg process—is not a 
test of lawfulness. Even if all the inter- 
ests promise to stay out of the courts, 
EPA still has a duty to the Congress 
and to the public to determine whether 
a rule is in compliance with the law. 

As I said earlier, Mr. President, I 
have raised each of these issues with 
Ms. Browner. Based on her responses at 
the hearing and in our private discus- 
sion, I am satisfied with her under- 
Standing of the limitations of risk as- 
sessment, market incentives and regu- 
latory negotiation. Each is a tool that 
can be used to improve environmental 
regulation. But our enthusiasm for new 
methods must not blind us to the fun- 
damentals of policy and process in a 
democratic government. 

STATEMENT ON THE NOMINATION OF RICHARD W. 
RILEY 

Mr. DURENBERGER. Mr. President, 
I am pleased to rise to support the 
nomination of Richard W. Riley as Sec- 
retary of Education. I intend to vote to 
confirm the nominee and look forward 
to working closely with him in the 
months and years to come. 

Mr. President, Members of the body 
on both sides of the aisle know of my 
strong personal interest in education 
and my commitment to work on a bi- 
partisan basis on a wide variety of ini- 
tiatives designed to encourage and sup- 
port what I like to call real education 
reform. 

Both the incoming and outgoing 
Presidents have correctly identified a 
better educated work force as an essen- 
tial element in a long-term economic 
strategy that will keep this Nation 
competitive as we enter the 21st cen- 
tury. 

President Clinton has included re- 
forming and improving education as 
one of the top priorities for his new ad- 
ministration. I believe he has chosen 
an excellent Secretary of Education to 
help him turn those objectives into 
reality. 

Governor Riley brings to this chal- 
lenge many of the same assets that de- 
fined his predecessor—another south- 
ern Governor with recent experience in 
higher education—who had previously 
launched à major education reform ini- 
tiative designed to improve quality and 
outcomes in his State's elementary and 
secondary schools. 
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Both Lamar Alexander and Dick 
Riley also became national leaders in 
education reform through their work 
in the National Governor's Associa- 
tion. And, both these former Governors 
have shared common objectives in edu- 
cation—and a long and positive per- 
sonal relationship—with a third south- 
ern Governor who is now President of 
the United States. 

Mr. President, this Nation was very 
well-served by the last Secretary of 
Education this body confirmed. And I 
cannot let this opportunity pass with- 
out saying how much I will miss Lamar 
Alexander, and the vision and energy 
and commitment he brought to his job. 

But, the American people have elect- 
ed a new President, and that new Presi- 
dent has selected a new Secretary of 
Education whom I also believe is an ex- 
cellent choice to continue the quest for 
excellence in education that was begun 
in the preceding administration. 

Governor Riley and I have already 
had an opportunity to establish a num- 
ber of points of common interest and 
common concern in a brief meeting in 
my office and during his confirmation 
hearing before the Senate Labor and 
Human Resources Committee. 

Given the kind of strong support he 
will need from the new President, I be- 
lieve he will succeed. 

I believe he will use—and, I believe 
he will need—the ideas and support 
that I and my colleagues on this side of 
the aisle have a duty and an obligation 
to help provide. 

I make that observation, Mr. Presi- 
dent, because of my strong belief that 
any real reform in education must be 
bipartisan. 

Last year, for example, I joined with 
Senator LIEBERMAN, Senator KENNEDY, 
and others in a bipartisan initiative to 
allow Federal education improvement 
funds to be used to support public 
School choice programs, and to help 
start innovative new public schools— 
including charter schools. 

And, last year, I joined the Senators 
SIMON, BRADLEY, KENNEDY, and others 
in à bipartisan initiative to design new 
and better ways of paying for college. 

These three ideas for change—public 
school choice, charter schools, and new 
and better ways of paying for college— 
are all part of the Clinton education re- 
form agenda. 

In fact, one of the items I'd like to 
enter into the record of this confirma- 
tion, Mr. President, is the chapter on 
needed changes in education from the 
Progressive Policy Institute's new 
book, Mandate for Change.“ 

One of the three core recommenda- 
tions from that chapter urges the new 
President to, and I quote: 

Promote charter schools and other State 
efforts to harness choice and competition to 
improve our public schools. 

President Clinton— 

The recommendation continues: 
Should put the resources of his Education 
Department behind State efforts to design 
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and enact public school choice laws. He 
should further encourage the States by pro- 
posing that they be allowed to use a signifi- 
cant portion of Federal education aid to set 
up innovative public schools. Presidential 
leadership also is essential for setting broad, 
national standards of performance for all 
publíc schools, including charter schools. 

Also included earlier in this same 
chapter, Mr. President, is a specific 
recommendation that the new Presi- 
dent support the legislation that Sen- 
ator LIEBERMAN and I introduced last 
year to allow States to use Federal 
education improvement grants to help 
set up new charter public schools. 

Mr. President, I would ask that rel- 
evant portions of the education chapter 
of “Mandate for Change" be printed іп 
the RECORD at the conclusion of my 
remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

FOUR PRIORITIES FOR THE CONGRESS AND NEW 
PRESIDENT 

Mr. DURENBURGER. During the 
course of his confirmation hearing, Mr. 
President, I identified for Governor 
Riley four personal priorities I have for 
the Senate's work on education during 
the course of the coming year. I believe 
these are all priorities that are shared 
by the new administration and by 
many members of this body—on both 
sides of the aisle. 

Briefly, Mr. President, those prior- 
ities are: 

First, the recommendation I just 
read from Mandate for Change - to 
authorize Federal funding of State- 
level public school choice initiatives 
and start-up funding for innovative 
new public schools—including charter 
schools. 

The logical vehicle for this proposal 
is legislation reauthorizing the Ele- 
mentary and Secondary Education Act 
which the Labor Committee will draft 
this year. Іп addition, Senator 
LIEBERMAN and I intend to reintroduce 
our legislation authorizing a new Fed- 
eral grant program to fund start-up ex- 
penses for new charter schools. 

A second priority is to authorize ex- 
panded Federal support for colocation 
of health and other services in and 
around schools. 

In addition to legislation considered 
by the Labor Committee, I intend to 
author legislation in the Finance Com- 
mittee to expand support for school- 
based health services using the Mater- 
nal and Child Health Block Grant Pro- 
gram. р 

And, I’m also exploring ways of 
inceasing Medicaid reimbursement for 
otherwise eligible primary care serv- 
ices that are delivered in school-based 
settings. 

A third priority for this coming year, 
Mr. President, is to use elements of the 
Simon-Durenburger IDEA proposal to 
help shape the income-contingent di- 
rect loan components of a Clinton 
national service initiative. 
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Iam also helpful that the new admin- 
istration will draw on the IDEA pro- 
posal as it implements the direct loan 
demonstration we included in last 
year’s reauthorization. I have written а 
letter to the new President detailing 
my thoughts on how some elements of 
IDEA could be incorporated into the 
President’s national service proposal 
which I would ask to be printed in the 
RECORD at the conclusion of my 
remarks. 

A fourth priority, Mr. President, is 
that we ensure that legislation imple- 
menting a Clinton national service pro- 
posal is considered in the context of 
broader education reform. 

Service in the community can be a 
powerful force in improving teaching 
and learning—as well as an alternative 
way to help pay for college. 

That’s why I believe that expanded 
service learning opportunities should 
be included in this year’s reauthoriza- 
tion of the Elementary and Secondary 
Education Act, as well as legislation 
reauthorizing the Commission on 
National and Community Service. 

All four of these goals are consistent 
with campaign themes and priorities 
we have heard from the new President. 
But, they are not Democratic ideas or 
Republican ideas. They are good ideas 
that deserve bipartisan support in the 
Congress and from both consumers and 
providers of education all across Amer- 
ica. 

I am confident that these good ideas 
are also high priorities for Governor 
Riley. Beyond his excellent qualifica- 
tions, that’s one of the reasons I 
strongly support his nomination. I urge 
my colleagues to vote to confirm him, 
as well. 

EXHIBIT 1 
STATEMENT BY U.S. SENATOR DAVE DUREN- 

BERGER AT A HEARING CONDUCTED BY THE 

COMMISSION ON NATIONAL AND COMMUNITY 

SERVICE—DECEMBER 14, 1992, MINNEAPOLIS, 

MN 

Let me begin by joining Senator Wellstone 
in welcoming the Commission—and the rest 
of our out-of-town guests and witnesses—to 
Minnesota. 

We're all proud that you chose North High 
School for one of only two national hearings 
you're conducting outside of Washington. 
You've made a wise choice. And, I know 
you'll be impressed with what you hear from 
the witnesses . . . and from the **open mike" 
period later on. 

I'vestated many times before that most of 
what I've learned about this subject has 
come from a lot of the people in this room. 

That's why I asked that Paul and I be on 
this side of the table this morning . . . doing 
more listening than talking . . . and having 
a chance to engage in at least some of the 
dialogue the Commission will be having with 
the students and other witnesses who are 
here to testify. 

I've said many times before that, I came to 
this issue several years ago with a much nar- 
rower vision of what we've traditionally 
called **volunteerism"'. 

My vision was limited by my own experi- 
ence as a community volunteer. . . as presi- 
dent of the South St. Paul Jaycees . . as 
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president of the Burroughs Elementary 
School РТА... as an active participant in 
the Citizens League and a lot of other com- 
munity projects and community organiza- 
tions. 

It was also defined as “volunteerism” by 
my years as a director of VOLUNTEER, the 
National Center for Voluntary Action, and 
by my work in the 19705 on the National 
Study Commission on Volunteering in Amer- 
ica. 

I did my "volunteering" out of a strong 
sense of "civic duty." And, I still believe 
that promoting what President Bush calls a 
“Thousand Points of Light" is an important 
part of what the Commission on National 
and Community Service is all about. 

But, from people like Jim Kielsmeier and a 
lot of teachers and students in Minnesota, 
Ive also learned that integrating commu- 
nity service into the school curriculum can 
be an essential element in education re- 
form." 

And, I've learned service corps and other 
forms of stipended service can be an effective 
"education alternative" for students who 
aren't well-suited for more traditional 
Schooling that's totally based on textbooks 
used in the classroom. 

This growing awareness of these broader 
values of community service is one reason I 
became the lead Republican co-sponsor of 
the Commission's authorizing legislation 
when it first passed the Congress two years 
ago this fall. 

Because both Paul and I serve on the com- 
mittee that will draft the bill, I'm also look- 
ing forward to playing an active and positive 
role in the Commission's reauthorization 
this coming year. 

And, I'm especially pleased that President- 
elect Clinton has placed a high priority on 
both changing the way we pay for college— 
and on creating new opportunities for youth 
and community service—in his campaign, 
and in the priorities he's now setting for the 
next session of Congress. 

Some of what Governor Clinton is propos- 
ing sounds a lot like legislation that Senator 
Paul Simon and I introduced last year to 
create a new student loan program. 

Our proposal—called IDEA—creates a new 
type of student loan that's available to ev- 
eryone regardless of income. And, the pay- 
ments on IDEA loans go up or down every 
year because they're based on the borrower's 
post-college income. 

We got a pilot project to test IDEA loans 
included in the Higher Education Amend- 
ments that Congress passed earlier this year. 

And, both Senator Simon and I would like 
to see an expansion of this "better way of 
paying for college" become part of what the 
Clinton Administration proposes to the Con- 


gress. 

Perhaps like a lot of you, I have mixed 
feelings about the other half of the Clinton 
proposal—to make completing some period 
of community service a way to help pay the 
cost of going to college. 

In fact, I've written a letter to the Presi- 
dent-elect that identifies at least some of 
the issues raised by both parts of his pro- 
posal that I would ask be made a part of the 
record of this hearing (letter attached). 

Im looking forward to our discussion of 
these issues this morning and at future hear- 
ings in Washington— 

Discussion about the wisdom of further 
complicating our already complex student 
aid system— 

About the value of a centralized national 
service system or a decentralized national 
Service program that builds on new or exist- 
ing programs at the state or local level— 
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About whether participation in some type 
of service should be a requirement for high 
School graduation or be a condition of get- 
ting college student aid 

About the fairness of a service option or 
mandate to low income and non-traditional 
students—students who have jobs and fami- 
lies and less time or financial flexibility to 
do some period of service in exchange for 
nene to pay the rising cost of going to col- 
ege. 

These are complex issues that deserve the 
PM of debate we're starting here this morn- 
ng. 

In beginning that debate, it helps me to 
ask two parallel questions— 

"Is community service a different and bet- 
ter way to teach and learn?" 

"Or, is community service a different and 
better way to pay for college?" 

Nothing could really be that simple, of 
course. And, it's also probably not an ''ei- 
ther / or question. 

But, much of what we hear today—and 
much of what we hear in the debate to come 
in Washington—will revolve around those 
two questions about “what” we're doing and 
"why." 

I think I've already stated my personal 
bias that service learning can be a powerful 
force to both tap the enormous energies and 
contributions of young people and to im- 
prove the outcomes of teaching and learning 
in this country. 

I also believe we'd be better off building on 
existing initiatives in states like Minnesota, 
rather than creating a huge new national 
program that's run entirely from Washing- 
ton. 

Today's hearing—and future hearings—will 
help explore these issues further. So, I'm 
looking forward to listening and learning ev- 
erything I can. 

Thank you all for coming. 

DECEMBER 14, 1992. 
Hon. BILL CLINTON, 
Office of the Governor, Little Rock, AR. 

DEAR MR. PRESIDENT-ELECT: During the 
course of this year's campaign, I was pleased 
to hear your repeated calls for fundamental 
changes in the way we pay for college. And, 
you have made it clear in your initial state- 
ments since the election that you intend to 
place a high priority on bringing specific 
proposals to the Congress to implement 
those changes early in your new administra- 
tion. 

As a member of the Senate Labor and 
Human Resources Committee—and one who 
shares your interest in fundamental 
change—I want to commend you for your 
leadership and make this offer to play a con- 
structive role in turning good ideas into 
sound legislative policy. 

As you know, the concepts of direct lend- 
ing, income-contingent loan repayment, and 
stipended national service were all given ex- 
tensive debate in Congress over the past 
three years. 

In 1990, we authorized the National and 
Community Services Act, which sets up the 
framework for a more coordinated federal 
role in promoting a variety of youth and 
community service initiatives around the 
country. I was pleased to be the principal Re- 
publican co-sponsor of that legislation which 
comes up for reauthorization in the coming 
session of Congress. 

And, earlier this year, the Congress in- 
cluded a new direct loan demonstration in 
legislation reauthorizing the Higher Edu- 
cation Act. That demonstration was based in 
part on a proposal that Senator Paul Simon 
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and I introduced creating a new program 
called "IDEA" (for Income Dependent Edu- 
cation Assistance). IDEA is a direct loan pro- 
gram, available to all borrowers regardless 
of income, with income-contingent repay- 
ment made through the IRS. 

According to the Congressional Budget Of- 
fice, the Simon-Durenberger IDEA proposal 
could have saved $2.7 billion dollars a year 
through increased efficiencies, better tar- 
geted subsidies, and substantially fewer de- 
faults. 

Senator Simon and I proposed transferring 
most of that savings to the Pell program. 
Again using CBO estimates, the savings from 
IDEA would have paid for a $600 increase in 
every eligible student's Pell Grant. 

The Simon-Durenberger proposal would 
also have financed a new program offering 
$1000 bonus scholarships to up to 500,000 Pell- 
eligible students based on academic merit. 
And, it would have paid for a new $100 mil- 
lion grant program to states to finance early 
intervention programs—to better prepare at- 
risk high school students for college. 

Principles for changes in higher education 
financing 

It's my understanding that your advisors 
are now working on details for a higher edu- 
cation financing proposal to be transmitted 
to the Congress early next year. As that 
process goes forward, I'd like to suggest 
three principles for change that I believe 
merit your consideration, and the consider- 
ation of my colleagues in the Congress. 

Principle I—Fundamental Change 

The first of those principles is that we 
must accept your premise that fundamental 
change is needed if we're to guarantee access to 
college for present and future generations. 

We do have to make our current programs 
work better and more efficiently. Savings 
from fewer defaults and less overhead should 
be shifted into grants. And, we must work 
toward funding the larger Pell grants that 
Congress authorized this year. 

But, there is also a clear message in this 
year's election that we must bring down the 
deficit. And, there's a clear message that the 
American people want fundamental change. 

So, even if we are able to increase grants, 
we still won't assure access to higher edu- 
cation for every American. 

And, without new and better ways of pay- 
ing for college, a larger and larger share of 
the population will simply be priced out of 
an opportunity they can't afford to go with- 
out. 

Principle II—Fairness and Individual 
Responsibility 

A second principle for reform must be to 
support your emphasis on fairness and individ- 
ual responsibility. 

Both those goals were what attracted me 
to the IDEA proposal in the first place. 

IDEA recognizes the direct correlation be- 
tween education and income. Generally 
speaking, the more education you get, the 
more income you will earn over a lifetime of 
work. 

But, IDEA also acknowledges that many of 
today's college graduates earn less, relative 
to the cost of their education, than did their 
predecessors. That's especially true for grad- 
uates who take jobs in fields like teaching, 
Social work, and nursing. 

And, IDEA recognizes that college grad- 
uates stepping into today's uncertain econ- 
omy often face periods of unemployment or 
underemployment—either prior to settling 
into a permanent job in their field—or even 
between jobs in what might be an up and 
down career. 


January 21, 1993 


But, even with these ups and down, a col- 
lege education is still a lifetime investment 
that pays off. 

That's why IDEA supports the notion that 
individuals need to take responsibility for 
paying for something that contributes so 
much to their future. 

At the same time, that responsibility 
needs to be assigned and accepted within the 
realities of today's economy . . . drawing on 
the fairness and flexibility that an income- 
contingent loan program like IDEA can 
allow. 

This notion of individual responsibility is 
also at the root of your proposal to give col- 
lege graduates the opportunity to work off 
tuition or student loans through some period 
of national or community service. 

There are a lot of policy and operational 
issues that will need to be addressed in cre- 
ating that kind of program. Some of those is- 
sues are identified below. 

But, there's also a lot of appeal to offering 
Students the opportunity to earn some part 
of the cost of going to college by tapping 
their own time and talents in ways that ben- 
efit the larger community. 

Principle III—Do Reform Carefully and Do It 
Right 

Finally, a third principle I would offer is 
that, while we're doing big change, we must do 
it carefully, and we must do it right. 

I've learned over the past several years 
that there are about as many ways to do in- 
come-contingent loan repayment as there 
are smart people and computers. And, I've 
also learned that how we design who pays 
back how much can have a big impact on 
whether a loan program like IDEA will actu- 
ally work. 

There are thousands of differences in the 
fine print, but, the proposals I looked at 
prior to introducing IDEA had at least three 
big differences. 

First, the proposals differ on where they get 
their initial source of capital. 

Some of the proposals draw on surpluses in 
the Social Security Trust Fund. But, I per- 
sonally concluded it wasn't wise to take on 
all the special interests who oppose direct 
lending and all those who are counting on 
Social Security. 

I also couldn't buy into Bill Bradley's pro- 

to use a 10 percent surcharge on mil- 
lionaires to launch a new student loan pro- 
gram. Last year at least, such a suggestion 
always triggered partisan gridlock. 

So, Senator Simon and I relied on the 
upfront sale of government bonds to help 
launch IDEA. The bonds would be put in a re- 
volving fund and paid back by loan 
payments ... then loaned out again and 
again over time. 

A second big difference in the various income- 
contingent loan plans is who does the collection. 

I concluded it makes sense to do loan col- 
lection through the IRS because of its effi- 
ciency and because it is well equipped to 
make annual calculations of loan payments 
that are based on income. 

But, I also learned that the IRS will need 
to become a whole lot more comfortable 
about taking on that new responsibility. 
And, beyond administrative concerns, some 
of my colleagues on the Finance and Ways 
and Means Committees also argued that get- 
ting the IRS involved in student loan collec- 
tion would increase the current rate of tax 
fraud and tax avoidance—driving up the defi- 
cit. 

My initial reaction to that concern was 
pretty simple. It's against the law to cheat 
on your taxes. And, if more people do it—in 
this case to avoid repaying their student 
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loans—we need to make sure they get 
caught! 

The reality, of course, is that without real 
experience with IRS collection of student 
loans, it’s hard to know what impact some- 
thing like IDEA might actually have on the 
ability of the IRS to perform its traditional 
job and on the level of tax fraud and tax 
avoidance. That's one big reason we agreed 
to test the IDEA concept with a demonstra- 
tion program run at a limited number of 
schools. 

Finally, a third big difference in these propos- 
als—and probably the most important—is er- 
actly how the size of loan payments gets tied to 
income. 

There's a lot of fine print in these different 
proposals, but the issue really comes down to 
two inter-related questions: 

First, should the student loan program 
also become an income transfer program, 
with higher income college graduates subsi- 
dizing student borrowers who end up earning 
less? 

And, second, if some students think they 
might have higher than average incomes, 
wil they then decide not to participate, 
and—in the process—deny revenues to the 
program that are needed to help subsidize 
others? 

In the health insurance business, of course, 
that's known as the problem of adverse se- 
lection." Too many sick people—or too few 
healthy people—make a health insurance 
plan actuarially unsound. 

The best advice I got was to design a plan 
under which nobody pays back more than 
they borrow, plus interest. IDEA does antici- 
pate some losses from people who die or 
never generate enough income—even over 25 
years—to pay back their loan. 

But, the plan is set up to cover those losses 
out of the difference between what the gov- 
ernment pays in interest on the bonds it 
sells and the interest the government 
charges to the student borrowers who end up 
taking out loans. 

And, borrowers who end up with high in- 
comes—and who don’t need the full term of 
the loan—can pay off their loan early with- 
out having to pay a pre-payment penalty. 
Same complezities need addressing on national 

service proposal 

There are a lot of the same kinds of com- 
plexities on the other side of your higher 
education agenda—using national service as 
a way of paying tuition or working off stu- 
dent loans. 

And, I personally believe there's a lot to be 
learned from people in Minnesota and other 
states about how to deal with those complex- 
ities. Some of the issues include: 

How to make sure that non-profit agencies 
and state and local governments decide what 
community problems could benefit the most 
from an infusion of young volunteers. 

How to make sure that a volunteer experi- 
ence is also a learning experience—by link- 
ing community service to schools or colleges 
or some other source of more formal edu- 
cation. 

How to make sure that volunteers don't 
displace people who are already employed. 

In designing a new program for national 
service, you and your advisors will also have 
to decide how to build off a number of exist- 
ing initiatives like: 

Programs all around the country that are 
just getting started with grants from the 
new Commission on National Service. 

All the existing programs that use loan 
forgiveness to encourage young people to 
take jobs in fields like teaching and medi- 
cine. 
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The service corps programs now being run 
by dozens of states and local governments all 
over the country. 

The incentives now in place that encourage 
young people to serve in programs like the 
Peace Corps or the military. 

As you stated in your first post-election 
news conference, integrating a national serv- 
ice option with our already complex system 
of student financial aid is also no simple 


task. 

Deciding how large a stipend to offer, for 
example, and, deciding whether family in- 
come or the cost of instruction should make 
any difference in the size of the award will 
have a major impact on cost and on the level 
of interest the program will generate among 
students who qualify for other types of 
grants or scholarships. 

There will also be the need to respond to 
some very serious questions about equity in 
using national service to finance higher edu- 
cation. 

As you know, some supporters of stipended 
service would make a period of service a re- 
quirement for getting student aid. 

But, that kind of mandate would imme- 
diately divide students into two classes— 
those who had to do service and those who 
could afford not to. 

A service mandate—or even making na- 
tional service a more attractive way of fi- 
nancing college—could also be less feasible 
for non-traditional students who are older, 
or who are working full ог  part- 
time... students who have family and 
other responsibilities and who can't take 
time off to do one or two years of service to 
their country or their community. 

Finally, I, and others who strongly support 
non-stipended service learning initiatives at 
the K-12 and post-secondary levels, will need 
to be assured that a major new stipended na- 
tional service program won't draw needed at- 
tention and resources away from those 
(largely local) initiatives. 

Four quick suggestions for getting started 

By raising all these issues and concerns, 
Im certainly not intending to throw sand in 
the gears of your proposal to change the way 
we pay for college. 

Isupport the general ideas for change that 
you have put forward. And, I welcome the 
leadership you seem prepared to offer those 
ideas as you and your advisors give them 
more depth. 

Within that constructive spirit, I have four 
quick suggestions on initial steps to imple- 
ment your ideas that could be taken early in 
the next session of Congress. 

First, I would ask the Congress to accelerate 
and expand the direct loan demonstration we 
passed this year. 

I would move up the starting date by 
twelve months—to the 1993-94 school year. 
And, I would increase the number of schools 
involved—especially the number of schools 
that offer income-contingent loan repay- 
ment. 

Second, for all the reasons I've stated pre- 
viously, I believe it would be wise to use the 
major features in the Simon-Durenberger IDEA 
proposal in those schools in the demonstration 
that offer income-contingent loan repayment. 

All that would take is a directive to the 
Secretary of Education, who has the author- 
ity to decide how the size of the payments 
gets determined and who does the collection. 

Third, I believe the best place to erpand the 
role of community service in paying for college 
is to erpand on the National and Community 
Service Act as it comes up for reauthorization 
next year. 

There are sound models for testing a vari- 
ety of stipended service options already 
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being funded. We just need to evaluate those 
models carefully, and, where they work, 
make sure they get expanded and replicated 
elsewhere around the country. 

And, finally, I believe you would be wise to 
keep national service as an option, not a man- 
date, and to use existing federal legislation to 
erpand the links between community service 
and education that are being established in 
states like Minnesota. 

The National and Community Service Act 
envisions a highly decentralized system of 
promoting and supporting service opportuni- 
ties ranging from service learning projects in 
the K-12 and post-secondary education sys- 
tems to full and part-time stipended service. 
I believe that current policy direction should 
not be replaced by a single national program 
run from Washington. 

It’s also important to note that both the 
Higher Education Act and Elementary and 
Secondary Education Act include opportuni- 
ties to expand the link between community 
service and education. Several such provi- 
sions were expanded this year in the Higher 
Education Amendments of 1992. And, it may 
be that next year’s reauthorization of the El- 
ementary and Secondary Education Act rep- 
resents another forum for firming up this 
link. 

To summarize, I strongly agree with you 
that we need a new and better way of paying 
for college. And, I agree with your emphasis 
on individual responsibility and fiscal re- 
ality. But, I also believe we must do big 
change carefully, so we get the job done 
right. 

I look forward to working closely with 
you, your advisorts, and my colleagues in 
the Congress to implement the good ideas 
you have put forward in ways that work to 
the benefit of all Americans. 

Sincerely, 
DAVE DURENBERGER, 
U.S. Senator. 
STATEMENT ON THE NOMINATION OF MIKE ESPY 

Mr. LUGAR. Mr. President, I rise 
today in support of the nomination of 
MIKE Espy to serve as Secretary of 
Agriculture. 

I have visited with Mr. Espy both 
personally and as a member of the Ag- 
riculture Committee reviewing his cre- 
dentials and qualifications to serve as 
Secretary, and have explored in some 
detail his views on rural development, 
nutrition and reform of the U.S. De- 
partment of Agriculture. Mr. ESPY has 
good credentials in these areas and is 
in a position to well serve rural Amer- 
ica. Further, with regard to an area 
important to me—the restructuring 
and revitalization of USDA—I believe 
that Mr. Espy will not be content to sit 
atop the heap at the U.S. Department 
of Agriculture and dabble in a handful 
of pet projects while the 42 nearly au- 
tonomous agencies beneath him con- 
tinue on disparate courses, apparently 
oblivious to the Secretary and the larg- 
er mission of the Department. 

The restructuring of USDA is a very 
important issue for U.S. agriculture 
and taxpayers in general and is one 
that I hope will become a priority for 
the new Secretary. Mr. ESPY seems to 
be interested. In his nomination hear- 
ing before the committee, he indicated 
that it will indeed be one of his prior- 
ities. 
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As many of you know, when I first 
Started this streamlining effort, the 
Department could not even tell me how 
many regional, State and local USDA 
offices there were in the country or 
precisely where they were, quite apart 
from how many people were served or 
the dollar sums involved. Over the 
course of 1992 the beginnings of a near 
revolution in management at the De- 
partment of Agriculture—a revolution 
that has resulted the beginning of a top 
to bottom review of the mission and 
mechanisms of USDA. With that begin- 
ning, I hope that when the next Sec- 
retary's tenure at the Department 
ends, the USDA should have fewer of- 
fices, fewer employees, and should offer 
better service to farmers and consum- 
ers at much less expense to all tax- 
payers. 

I hope that upon confirmation, Mr. 
EsPY, will actively involve himself in 
the business of managing the diverse 
facets of USDA. It will not be an easy 
task, nor one without controversy. 
Strong pressures will be brought to 
bear in attempts to deter or delay the 
departmental streamlining we all know 
must occur if U.S. agriculture is to re- 
main strong. 

Many other important issues will 
confront the new Secretary. During his 
confirmation hearing Mr. Espy indi- 
cated a concern about the level of the 
Federal deficit and acknowledged the 
handicap that such a deficit placed on 
the effectiveness of government. Unfor- 
tunately it is that deficit that will 
produce one of the first problems for 
the new Secretary. The bumper crop of 
the last growing season has translated 
into new cost projections for USDA 
commodity programs, increasing 1993 
projected costs to $17.1 billion from the 
$9.7 billion of last year. 

In addition, the Secretary will have 
enormous responsibilities as manager 
of U.S. commodity and export pro- 
grams. Sales to the former Soviet 
Union, concerns about the United 
States marketing order system, multi- 
lateral trading treaties are issues that 
are reaching critical stages. 

Mr. President, in terms of the health 
of U.S. agriculture, there is simply no 
substitute for increasing exports of 
American farm goods. Even though 
some U.S. commodities do not fare as 
well as others under an export-oriented 
farm and trade policy, the fact is that 
40 percent of our farm products are 
exported each year. 

We have an occasional tendency to 
focus inordinately upon a few supposed 
problems associated with export-ori- 
ented farm policy, such as occasional 
price instability. But the alternative to 
exporting more is the acceptance of 
fewer total jobs and a dramatic reduc- 
tion in farm population. Every Member 
of this body wants to keep as many 
farmers as possible actively employed 
on the farm, but in order to do this, we 
must have growing export markets. 
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I make this point because as an in- 
coming Secretary of Agriculture in a 
new administration, Mr. Espy will 
come under pressure to depart from ex- 
port-oriented farm policy. The 1985 and 
1990 farm bills were truly a product of 
bipartisan cooperation, and have re- 
sulted in record net income for Amer- 
ican farmers. I believe that Congress 
legislated the correct farm policy di- 
rectives in those two bills, and I would 
urge that that direction be continued. I 
urge that the Secretary resist argu- 
ments to alter the current program- 
ming and instead focus on those areas 
where reform is truly in order. Policy 
changes that result in reduced exports 
such as higher loan rates, the abandon- 
ment of meaningful GATT discussions, 
or failure to ratify NAFTA would in 
my opinion be a grave error. 

Wetlands and environmental policy 
will also be at the forefront of impor- 
tant issues for U.S. farmers. As is the 
case with all of the aforementioned, I 
hope that the new Secretary actively 
and forcefully carries the banner for 
sound farm policy. U.S. agriculture is 
an industry that is too important to 
compromise. 

Mr. President, I look forward to 
working with Mr. Espy. I hope that his 
tenure will be one of unprecedented re- 
form of USDA and of continued pros- 
perity for American agriculture. 
STATEMENT ON THE NOMINATION OF MIKE ESPY 

Mr. DURENBERGER. Mr. President, 
I rise today to congratulate MIKE ESPY 
on his confirmation as Secretary of Ag- 
riculture. My State of Minnesota is the 
seventh largest agriculture State and I 
look forward to working closely with 
him in the months and years ahead. 

Secretary ESPY'S record on the Agri- 
culture Committee in the House of 
Representatives reflects his dedication 
to the protection of our Nation’s fam- 
ily farmers. Minnesota is a diverse ag- 
ricultural State, and I know that MIKE 
Espy has the knowledge and concern to 
represent them well. We are the No. 1 
producer of sugar beets; No. 2 producer 
of turkeys; No. 3 producer of soybeans, 
spring wheat, sunflowers, green peas, 
hogs, and mink; and No. 4 producer of 
corn, oats, barley, hay, and dairy. Min- 
nesota also has significant honey, beef, 
and chicken operations. 

I look forward to working with Sec- 
retary ESPY to reform the Federal milk 
marketing order system and the Fed- 
eral crop insurance program. I will 
shortly reintroduce my legislation, the 
Midwest Dairy Equity Act and the Fed- 
eral Crop Insurance Fairness Act, to 
accomplish these goals. 

I also look forward to working with 
Secretary ESPY as well as Ambassador 
Kantor to negotiate a side agreement 
that will strengthen the provisions re- 
lated to sugar in the North American 
Free-Trade Agreement. 

Mr. President, the next 4 years will 
be critical to the future of American 
agriculture. The 1995 Food, Agri- 
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culture, Conservation, and Trade Act 
will have to provide a visionary frame- 
work to carry American agriculture 
into the 21st century. I am confident 
that Secretary Espy will provide the 
leadership during this important 
period. 

STATEMENT ON THE NOMINATION OF MIKE ESPY 

Mr. GRASSLEY. Mr. President, I rise 
in support of MIKE ESPY, Secretary- 
designate for the U.S. Department of 
Agriculture. 

At first glance, the Mississippi Delta 
that Secretary-designate ЕврҮ rep- 
resents could not be more different 
from my home State of Iowa. Constitu- 
encies, program crops and even the 
weather, give our respective districts 
very different priorities, problems and 
outlooks when it comes to agriculture. 

But on deeper examination, we 
indeed have much in common. 

For both of our regions, the past dec- 
ade was not kind. In Iowa alone, the 
number of farms dropped by 15,000 be- 
tween 1980 and 1990. During that same 
time period, Iowa's farm population de- 
clined by 135,000. I know Mississippi ex- 
perienced a similar exodus. Whether it 
be Yazoo County, MS, or my own home 
county of Butler in Iowa we find fa- 
thers and mothers unable to pass the 
family farm on to their children be- 
cause the barriers to entry are simply 
too high. We find small towns with 
large elderly populations and dwin- 
dling tax bases struggling to provide 
the barest of municipal services. We 
find family farms—long the backbone 
of this country's food production—con- 
stantly facing new threats. 

Reflecting on these strong com- 
monalities that transcend our few dif- 
ferences, I take solace in this nomina- 
tion. I take solace in this nomination 
after receiving assurances in person 
that he will fight on behalf of the 
American farmer. Indeed, on his watch, 
there wil be many battles here and 
abroad. Overseas, he recognizes that in 
light of flat domestic demand for agri- 
cultural exports, we need to fight for 
new markets, and for freer and fairer 
existing markets. Toward that end, he 
knows that he will have to ensure that 
American farmers have a seat at the 
table in all trade negotiations; that 
trade barriers must be removed and il- 
legal subsidies curtailed. He cannot, 
and will not—in my view—lose sight of 
the fact that agriculture is, and always 
was, the linchpin to a successful con- 
clusion of the Uruguay Round. He rec- 
ognizes the enormous potential mar- 
kets in a North American Free-Trade 
Agreement. His forceful advocacy on 
behalf of the catfish farmers in the 
lower Mississippi River Delta dem- 
onstrates that he understands that 
value-added products create not only 
domestic demand of agricultural prod- 
ucts, but also jobs in agriculture, proc- 
essing and transportation. 

But the battles at home are just as 
formidable as those abroad. From the 
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Office of Management and Budget, he 
will have to fight the mounting pres- 
sure to balance the budget on the 
backs of the farmers. With the Envi- 
ronmental Protection Agency, he will 
have to be a forceful advocate for the 
interests of the farmers. And with the 
Secretary of State, he will have to 
argue that the United States should 
play hardball with our trading partners 
who have also been our traditional 
allies. 

Mr. President, these are not tasks to 
be taken lightly, and I have received 
every assurance from Secretary-des- 
ignate EsPY that he will champion the 
cause of the farmer. 

MIKE ESPY once described America as 
а great chain of States, and stressed 
that like any chain, it is only as strong 
as its weakest link. Sadly, despite 
being the production envy of the agri- 
cultural world, many of our country's 
weakest links are found in rural Amer- 
ica. 

I know he shares my concern for the 
future of the family farm and the con- 
ditions in our rural communities. And 
I know he recognizes that expanded 
markets—domestic and abroad—are 
the lifeblood of rural America. 

I look forward to working with Mr. 
Espy and urge my colleagues to pass 
favorably on his nomination. 

STATEMENT ON THE NOMINATION OF FEDERICO 
PENA 

Mr. MITCHELL. Mr. President, I rise 
today in support of the nomination of 
Federico Pena to be Secretary of the 
Department of Transportation. Having 
worked with Mr. Pena on a variety of 
issues during consideration of the 
Clean Air Act, I personally believe he 
will be an excellent Secretary and I 
urge my colleagues in the Senate to 
confirm him. 

Mr. Pena brings experience, enthu- 
siasm, and intelligence to this demand- 
ing position. As the former mayor of 
Denver, he has taken a leadership role 
and worked closely with State and Fed- 
eral transportation authorities on nu- 
merous major projects. As a former 
Colorado State house minority leader, 
he understands that competing prior- 
ities need to be balanced and minority 
views taken into consideration as well 
as the desires of the majority. And as 
the recent leader of President Clinton's 
transition transportation policy team, 
he has had the opportunity to become 
familiar with the many varied trans- 
portation issues of national impor- 
tance. 

Mr. Pena is a strong supporter of the 
1991 Intermodal Surface  Transpor- 
tation Act and has promised to make 
implementation of ISTEA one of his 
top priorities. He realizes that trans- 
portation policy involves not just 
modes of transportation, but a myriad 
of interconnected issues, including eco- 
nomics, environmental concerns, safe- 
ty, quality of life, mobility, and tech- 
nological innovation. 
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I believe Mr. Pena will be a superior 
Transportation Secretary, and I look 
forward to working with him on im- 
proving and modernizing our Nation's 
transportation infrastructure. 
STATEMENT ON THE NOMINATION OF RONALD H. 

BROWN 

Mr. MITCHELL. Mr. President, I 
would like to express my strong sup- 
port for the confirmation of Ronald H. 
Brown to be Secretary of Commerce. I 
have known and worked closely with 
Ron for years, and I am not aware of a 
more qualified nominee to lead the De- 
partment of Commerce into the 21st 
century. 

Our Nation's prosperity relies upon 
an integrated and coordinated eco- 
nomic strategy to bolster the competi- 
tiveness of U.S. businesses in the glob- 
al marketplace. The Department of 
Commerce must serve a central role in 
both formulating and coordinating 
policies to revitalize our economy. It 
must play a leadership role іп 
strengthening Federal support for ci- 
vilian technology and manufacturing. 
The Nation’s industrial competitive- 
ness relies on investment in the devel- 
opment of modern technology and the 
dissemination of current technologies 
to America’s 350,000 small and medium- 
sized firms. 

Also, in the years leading to the year 
2000, issues concerning the prudent 
management and conservation of the 
Earth's sealife will demand the careful 
attention of our Secretary of Com- 
merce. 

I have known Ron through his many 
years of public service and I am con- 
fident that he has the experience, the 
qualifications and the knowledge nec- 
essary to address these critical issues. 
Ron Brown brings unique and diverse 
experience to the job of Secretary of 
Commerce. His experience ranges from 
social worker and civil rights advocate 
to international trade. Ron has wide 
knowledge and experience in the work- 
ings of Congress which will foster a 
sense of partnership between the De- 
partment of Commerce and the Con- 
gress in the development of our coun- 
try’s business and trade. 

Clearly, President Clinton has made 
a great choice for Secretary of Com- 
merce. I look forward to working with 
Ron in the years to come. 

STATEMENT ON THE CONFIRMATION OF RICHARD 
RILEY 

Mr. LEAHY. Mr. President, I want to 
express my strong support for Gov. 
Richard Riley who was confirmed by 
the Senate earlier today as Secretary 
of Education. Governor Riley is a lead- 
er in education who will bring fresh 
ideas and proven effectiveness to the 
job of revitalizing our educational sys- 
tem. 

As Governor of South Carolina, Rich- 
ard Riley paid special attention to edu- 
cation issues. He fought for a series of 
reforms in his State’s schools. His ef- 
forts led to an increase in high school 
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graduates, higher overall SAT scores 
and greater numbers of students pass- 
ing basic skills tests. 

Secretary Riley brings these suc- 
cesses and many more to the demand- 
ing job of overseeing national edu- 
cation reform. I am particularly 
pleased that he will have a strong and 
most capable Deputy Secretary in Mad- 
eleine Kunin, Vermont's former Gov- 
ernor and my close friend. 

Mr. President, I congratulate Gov- 
ernor Riley on his confirmation and 
look forward to working with him to 
improve our schools and build a strong- 
er, more educated America. 

STATEMENT ON THE CONFIRMATION OF DR. 

DONNA E. SHALALA 

Mr. LEAHY. Mr. President, the mis- 
sion President Clinton has laid out for 
the Department of Health and Human 
Services (HHS] is formidable. Meeting 
it will require vision, leadership, and 
innovative thinking. I support Presi- 
dent Clinton's selection of Donna 
Shalala who was confirmed by the Sen- 
ate earlier today as Secretary of HHS. 

With experience as a teacher, an 
urban policy analyst, a leader of two 
higher education institutions, and a 
public servant at the Department of 
Housing and Urban Development, Sec- 
retary Shalala has an acute under- 
standing of a number of health and 
human service issues. 

Foremost in her activities will be 
working to reform our health care sys- 
tem. President Clinton plans to intro- 
duce his landmark health care reform 
bill later this year and HHS will be 
called on to provide its input and ex- 
pertise in developing it. Dr. Shalala 
has expressed her commitment to this 
important goal, and I look forward to 
working with her on it. I am further 
encouraged that Dr. Shalala believes 
strongly in helping rural communities 
shape health care delivery systems 
that meet their special needs. This is 
something that I care deeply about, 
and I believe it must be an important 
part of the debate on health care re- 
form. 

I also look forward to working with 
Secretary Shalala on strengthening 
our AIDS programs, giving women's 
health care the attention it deserves, 
strengthening our commitment to the 
Head Start Program, and immunizing 
our children against preventable dis- 
eases. 

From health care reform to welfare 
reform, HHS faces many ambitious un- 
dertakings in the years ahead. I con- 
gratulate Secretary Shalala on her 
confirmation and wish her well in this 
challenging new role. 

STATEMENT ON THE NOMINATION OF JESSE 

BROWN 

Mr. BAUCUS. Mr. President, I am 
pleased to support the confirmation of 
Jesse Brown as Secretary of Veterans 
Affairs. 

I have spent some time with Mr. 
Brown recently and have been very im- 
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pressed with his concern for our Na- 
tion's veterans. Specifically, we dis- 
cussed a situation veterans are facing 
in Miles City, MT. Mr. Brown promised 
to review this situation and to make 
this review one of his first priorities 
upon confirmation. 

The situation in Miles City is grave. 
The VA recently announced plans to 
downgrade the Miles City VA Medical 
Center. 'This decision, however, di- 
rectly contradicts the recommenda- 
tions from a recent comprehensive re- 
view by a VA clinical team. The VA's 
own internal report specifically states 
that, “А serious threat to the region's 
veterans would result from downgrad- 
ing this surgical service.” 

Although the VA's press release an- 
nouncing this decision claims it was 
made for quality of care reasons, the 
VA’s internal report found no problems 
with the quality of care at the Miles 
City VAMC. In fact, the report states 
that, "the potential clearly exists for 
developing a sorely needed, good qual- 
ity, primary surgical mission at VAMC 
Miles City." 

The Miles City VAMC is desperately 
needed since it is the only VA surgical 
facility serving eastern Montana, the 
western half of the Dakotas, and north- 
ern Wyoming. 'This medical center 
serves an area of 77,000 square miles 
and includes 45,000 veterans. The aver- 
age Miles City veteran travels 330 
miles one way to reach that facility. 
Requiring that they travel even fur- 
ther, and often at their own expense, is 
unworkable and unacceptable. Many of 
the veterans that would be required to 
make such a trip lack the physical ca- 
pability to drive their own vehicles, 
and the remainder could not endure a 
trip of that magnitude. 

Mr. President, eastern Montana’s 
veterans have served their country 
with honor and dignity. I believe that 
Jesse Brown will see that veterans are 
treated with the respect they have 
earned. I fully support this confirma- 
tion. 

STATEMENT ON THE NOMINATION OF CAROL M. 

BROWNER 

Mr. CHAFEE. Mr. President, it is a 
pleasure to support the confirmation of 
Carol M. Browner as Administrator of 
the Environmental Protection Agency. 
Ms. Browner’s experience as the Com- 
missioner of Florida’s Department of 
Environmental Regulation, her experi- 
ence here in the Senate as an aide to 
Vice President GORE and Senator 
Lawton Chiles, and her lifelong dedica- 
tion to the cause of environmental pro- 
tection are a solid foundation for suc- 
cess in her new endeavor. 

Last week the Environment and Pub- 
lic Works Committee held its hearing 
on this nomination. Members of the 
committee asked questions across a 
broad spectrum of environmental is- 
sues. We were especially pleased that 
Governor Chiles of Florida, formerly a 
Member of this body, came to that 
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hearing to introduce and speak for Ms. 
Browner in the confirmation process. 
Everything that the committee has 
learned indicates that Ms. Browner will 
be a fine Administrator of EPA. 

I am especially impressed with her 
experience in the area of wetlands pro- 
tection. It is one of the most difficult 
issues now facing EPA. I am sure that 
her success in resolving disputes relat- 
ed to the Florida Everglades will pro- 
vide a useful model for many of the 
wetlands and natural resource ques- 
tions occurring in other parts of the 
Nation. 

So, I congratulate President Clinton 
on his choice of Carol Browner to head 
EPA. As Ms. Browner enters this new 
job, we also say farewell to Bill Reilly 
who has been the EPA Administrator 
for the last 4 years. Bill Reilly has 
done an excellent job. We are proud of 
his efforts and grateful for his public 
service. 

He shaped the clean air bill that 
President Bush sent to Congress. The 
allowance trading system for sulfur di- 
oxide emissions in that bill was truly 
innovative and broke the long deadlock 
on acid rain here in the Congress. Mr. 
Reilly continued U.S. leadership in the 
world community on the issue of ozone 
depletion. He pushed the administra- 
tion to play a full role in the Rio sum- 
mit and moved the United States along 
the road to international environ- 
mental cooperation. 

As we make this transition, I have 
heard some disparage the environ- 
mental accomplishments of the last 12 
years. Well, I believe that it has been a 
period of real accomplishment. Since 
1981 when President Reagan took of- 
fice, we have enacted several major 
pieces of environmental legislation. 
The Clean Air Act, Superfund, the 
Solid Waste Disposal Act, and the Safe 
Drinking Water Act have all been reau- 
thorized and strengthened. We passed a 
coastal barriers protection law and re- 
authorized it during this period. The 
Clean Water Act was extended on two 
occasions. We passed an oilspill bill 
and legislation to protect children 
from lead, asbestos, and radon. We re- 
vamped the highway law so that it is 
more friendly to the environment and 
open to other modes of transportation. 
The world joined in the Montreal pro- 
tocol to protect the ozone layer and 
strengthened the protocol with the 
London accord. 

This is a very substantial record that 
we as a nation can be proud of. We wish 
the new administration every success. 
But we surely also say., Well done," to 
those who have contributed much over 
the past 12 years. 

Finally, Mr. President I want to pay 
tribute to all the hard-working folks in 
the trenches at EPA who served Mr. 
Reilly and his predecessors and who 
will be there tomorrow and in the days 
ahead as Ms. Browner leads the Agen- 
cy. The permanent staff of the Envi- 
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ronmental Protection Agency is an ex- 
traordinarily dedicated and highly tal- 
ented group of people. Carrying out the 
environmental laws enacted by the 
Congress is not an easy duty. Expecta- 
tions are high, resources are small, 
time pressures are great, and public re- 
wards are few. The ability and dedica- 
tion of these public servants who serve 
the American people at EPA is the 
most important ingredient for a suc- 
cessful EPA. 

Mr. President, we extend to Carol 
Browner our best wishes for success as 
she enters into her new duties as Ad- 
ministrator of the Environmental Pro- 
tection Agency. 

STATEMENT ON THE NOMINATION OF 
CONGRESSMAN LEON PANETTA 

Mr. ROTH. Mr. President, I would 
like to congratulate Congressman 
LEON PANETTA on his designation by 
President Clinton to be the new Direc- 
tor of the Office of Management and 
Budget. As the chairman of the House 
Budget Committee during the 101st and 
102d Congress, LEON PANETTA will bring 
to OMB a wealth of knowledge about 
the budget, and about the kinds of dif- 
ficult choices we will have to make if 
we are to reduce, and then eliminate 
the deficit. 

Congressman PANETTA has also 
shown a real interest in the organiza- 
tion and management of the executive 
branch. This is vital, because how the 
Government is structured and operates 
will determine whether it spends 
money efficiently and effectively. 
These issues comprise the types of fun- 
damental reforms that have come to be 
known as reinventing government. 

Unfortunately, while management is 
named first in OMB's title, it is often 
thought of last. This is because in the 
Federal Government, it is generally 
seen as largely unrelated to the budget. 
But well-run governments elsewhere 
more properly view management and 
budget as two sides of the same coin. 
Management's program performance 
goals are incorporated into the budget, 
showing what results each budgeted 
amount is to achieve. 

Good management is fundamental to 
deficit reduction, because it will help 
us do more with less. Also, program 
performance goals will help us better 
shape our budget debates. When we ask 
how much we should spend on a pro- 
gram, we should also ask what that 
money will achieve. 

This is why I introduced S. 20—the 
Government Performance and Results 
Act—2 years ago. It would require 
agencies to specify goals and report re- 
sults. When enacted and fully imple- 
mented, it will enable us to develop a 
performance-based budget. This legis- 
lation passed the Senate in October, 
and I will be reintroducing it today. 

From what I know of Congressman 
PANETTA's interest in improving man- 
agement—and of President Clinton's 
interest in reinventing government—I 
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believe the new administration might 
find this proposal very appealing. Dur- 
ing his confirmation hearing, Congress- 
man PANETTA stated his support for es- 
tablishing program goals and the re- 
porting of actual results: Lou have 
got to have a system of being able to 
determine whether or not an agency is 
doing the job." I look forward to work- 
ing with him and the new administra- 
tion to enact program performance 
goals and budgeting based on actual 
results. 

With respect to government reorga- 
nization, I note that both Congressman 
PANETTA and I introduced legislation 
creating commissions to accomplish 
this. During his confirmation hearing, 
I was pleased to hear him reaffirm his 
conviction that Federal agencies 
Should be streamlined, downsized, and 
refocused, and that this needs to be 
done wholesale, and not just with a lit- 
tle tinkering here and there. And if I 
read the tea leaves right, President 
Clinton may be of like mind. He has a 
history of preferring the commission 
approach to achieving a consensus in 
addressing these kinds of issues. 

I hope the new administration will 
consider a commission with a broad 
Scope, to cover not only structural re- 
forms, but also operational issues like 
civil service reform and greater mana- 
gerial flexibility. My own commission 
bill which I will be reintroducing 
today as S. 15, provides for a broad 
mandate. These issues are central to 
reinventing government, and maximiz- 
ing performance for the tax dollar. 

As the future Director of OMB, Con- 
gressman PANETTA understands OMB's 
central role in making the executive 
branch work rationally, effectively, 
and efficiently through its review of 
regulations. OMB is the hub of the 
wheel of government. It alone can un- 
dertake the ongoing function of unify- 
ing various government directives into 
a coherent whole. It alone can insure 
that the President's team is executing 
his policies. It alone can insure that 
well-intended regulations in one area 
do not have unintended consequences 
in another. In à Government as large 
as ours, this function is indispensable. 
The problem is that it is not author- 
ized by law. Special interests, who be- 
leve that they can control their rel- 
evant agency, do not want it author- 
ized. 

Ultimately, my concern in this area 
is that Government regulations will 
continue to strangle the creation of 
new small businesses, the true engine 
of job growth in our economy. If the 
new administration is going to succeed 
in their top priority to create new jobs, 
they must understand the difficulty 
new businesses face in setting up shop. 
In response to a question from Senator 
COHEN regarding the burdens placed on 
business by the lack of a responsible 
timeframe in formulating Government 
regulations, the  Director-designate 
responded: 
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I just want to assure you that the Presi- 
dent-elect has this at the top of his agenda, 
because from the State level, he has experi- 
enced the kind of regulations and require- 
ments that the Federal Government has 
handed down, and he has said that there has 
to be a better way to expedite these things. 

Yet, it requires more than expediting 
regulations. It requires that the social 
or environmental goals we have en- 
acted are properly balanced against the 
economic progress we must seek to 
achieve in order to remain competi- 
tive. I hope the new administration un- 
derstands this and I am interested in 
working with the new OMB Director to 
achieve this goal through statute. 

Turning to the budget, during the 
campaign, the American people were 
presented with putting people first, 
President Clinton's plan for the econ- 
omy and budget. As we consider our 
economic future, we must examine 
whether the current recovery can af- 
ford $150 billion in new taxes as the 
President has proposed. Can our Nation 
afford $220 billion in new spending at a 
time when we have these tremendous 
deficits as far as the eye can see? From 
looking at the numbers, it seems this 
is simple more tax and spend. 

Today, on his first full day in office, 
President Clinton faces his first true 
test on deficit reduction. The 1990 
budget agreement provides that on 
January 21, 1993, the President shall 
decide whether to adjust the maximum 
deficit amounts allowable under the 
law. This may appear to be a technical 
matter, but it sends a very important 
message. The decision on whether to 
adjust the maximum deficit amounts 
for 1994 and 1995 provides President 
Clinton with his first opportunity to 
demonstrate his commitment to deficit 
reduction. He will have to decide: be- 
tween higher targets and lower targets, 
that is, between higher deficits and 
lower deficits. Today, the American 
people and the financial markets will 
see how serious this new administra- 
tion will be about the deficit. 

The new President's second test on 
deficit reduction will come soon: 
whether to combine his short-term eco- 
nomic package with a long-term deficit 
reduction package. At the 2-day eco- 
nomic summit in Little Rock, Con- 
gressman PANETTA stated something 
that all of us in this Chamber know to 
be true: 

If you do a stimulus package, let me assure 
you, Congress loves to pass the sugar, but 
hates to deal with the vinegar, which is the 
deficit part of it. So it does have to be locked 
into a single package if you're going to be 
able to get it through. 

In response to a question during his 
confirmation hearing, he reaffirmed 
this belief: 

You have got to have both working in con- 
junction. Obviously you may want to move 
some of the investments up front, but you 
have to show the American public that it is 
tied to a long term, credible deficit reduc- 
tion plan. Because if you simply throw 


533 


money out there, I think it could do incred- 
ible harm in terms of the markets and peo- 
ple's trust in our ability to again get the def- 
icit down. So the two have to be tied to- 
gether. 

I hope President Clinton will take 
this advice. Without a long-term defi- 
cit reduction package, the financial 
markets will respond to a short-term 
economic package with an increase in 
long-term interest rates. This will 
make it more expensive for businesses 
to invest in long-term projects, as well 
as swell the Government's cost of bor- 
rowing money long term—directly ad- 
verse to our mutual goal of reducing 
the deficit. 

During the past 2 weeks, there has 
been much discussion, including major 
Stories in the Washington Post and the 
New York Times, as to whether Presi- 
dent Clinton will abide by his pledge 
that his budget plan will reduce the 
Federal deficit in half. 

Some have suggested that the budget 
numbers released by the OMB 2 weeks 
ago present a budget situation unfore- 
seen. But one only has to look at the 
CBO baseline numbers presented last 
August, during the height of the cam- 
paign, to realize that the latest OMB 
projections are really no surprise. Con- 
gressman PANETTA acknowledged that 
he was aware of the CBO deficit projec- 
tions last August, and that those num- 
bers, taken alone, are not a reason to 
do away with the pledge to meet the 
deficit reduction proposed. 

What exactly is the President's 
pledge? That his plan would reduce the 
deficit in half in 4 years. In 1992, the 
budget deficit reached a record high 
$290 billion. To reduce the deficit in 
half, the budget deficit in 1996 would 
have to be less than $145 billion. During 
his confirmation hearing, Congressman 
PANETTA went even further, telling the 
committee that we need to grind this 
deficit down, and we need to try to get 
it below 1 percent of GDP." This would 
result in a deficit of less than $60 bil- 
lion, and if that is the administration's 
new goal, it is definitely worth striving 
toward. 

During his confirmation hearing, 
Congressman PANETTA expressed his 
strong preference for deficit reduction 
goals rather than fixed deficit targets. 
While there may not appear to be any 
difference between the two, there is, in 
fact, a subtle, yet critical difference 
between them. 

A deficit reduction goal commits one 
to a series of changes designed to 
achieve a specific amount of deficit re- 
duction, such as the 1990 budget agree- 
ment which purported to save $500 bil- 
lion. A fixed deficit target, on the 
other hand, commits one to a specific 
deficit amount at the end of a year, 
such as zero by a 1997. 

The difference is fundamental in 
terms of the approach one takes to- 
ward deficit reduction. Even with a def- 
icit reduction goal, the actual deficit 
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can continue to rise. In fact, that is 
what has happened during the past 2 
years. Even with the 1990 budget agree- 
ment and its $500 billion deficit reduc- 
tion, the 1991 and 1992 budget deficits 
reached all time records. And that is 
because spending cuts do not reflect ac- 
tual reductions in spending, but simply 
reductions in projected spending levels 
in the future. 

Only in Washington does a budget 
cut result in an increase in spending. 
With our family budgets, if we reduce 
spending for a certain expense, we 
mean an actual reduction. But within 
the Federal budget, so-called budget 
cuts occur from an inflated baseline. 
Before spending cuts occur, current 
year spending is adjusted upward based 
on inflation projections. From these in- 
flated numbers flow any cuts that are 
agreed upon by the Congress and the 
President. Thus, a program funded at 
$100 million in 1992 could be funded at 
$101 million the following year, yet 
under the budget rules by which we 
play, receive a 2-percent cut. Thus, 
spending continues to rise despite the 
cuts which are made. 

Congressman PANETTA made a com- 
mitment to practice truth in budget- 
ing. I urge him to have the resolve to 
meet this commitment. I am concerned 
that the baseline budget will be in- 
flated during the next round of budget 
forecasts. Not only will this offer an- 
other excuse for moving away for the 
President's promise because the pro- 
jected deficit will appear even larger, 
but inflating the baseline will make it 
easier for the new administration to 
claim that their deficit reduction goal 
of $145 billion has been met. 

There is a tremendous amount of dif- 
ference between reducing projected 
deficits by $145 billion in 1996, and get- 
ting the deficit down to $145 billion in 
that year. According to the Director- 
designate, everything is on the table: 
this includes defense spending, domes- 
tic discretionary spending,  inter- 
national aid, entitlements, and new 
taxes. I am concerned that the new ad- 
ministration is going to feel much 
more comfortable raising taxes rel- 
ative to reducing spending. I am con- 
cerned that we will end up with a pack- 
age of phantom cuts and real tax 
increases. 

Throughout his confirmation hear- 
ing, Congressman PANETTA reiterated 
his belief that increased taxes had to 
be part of the solution. At one point, 
he stated: 

You have to look at revenues * * * you 
cannot fashion a package, a credible package 
on deficit reduction, and take revenues off 
the table. You just can't. 

Yet, that was the theory of the 1990 
budget agreement—that there would be 
& certain amount of revenue raising 
and a certain amount of budget cut- 
ting. But what did it do? It simply 
helped worsen the recession, which of 
course had a very negative impact on 
the deficit. 
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During the confirmation hearing, 
Congressman PANETTA and I discussed 
legislation he introduced last year 
which included an automatic tax in- 
crease in the event Congress failed to 
enact new taxes to meet the goals that 
it had previously established. I must 
say, Mr. President, this concerns me 
greatly. Surely we must focus first on 
the bloated Federal budget before seek- 
ing to raise $150 billion in new taxes. 
Federal revenues have more than dou- 
bled since 1980. The problem is, Federal 
spending has grown even faster. We do 
not need automatic tax increases. 
What we need is a serious effort to hold 
down levels of spending. 

Which brings me to my last area of 
concern. Throughout the campaign, 
President Clinton stressed time and 
again that one can not achieve real def- 
icit reduction without getting a handle 
on health care expenses. This was reit- 
erated by Congressman PANETTA. At 
the same time, President Clinton has 
promised to improve access to afford- 
able health care to the tens of million 
of Americans currently without health 
insurance. How does the administra- 
tion plan to trim health care expenses 
to reduce the deficit, yet increase ac- 
cess for 35 million more Americans? 
Congressman PANETTA responded that 
this would be one of the new adminis- 
tration's greatest challenges. Indeed, it 
will be. He stated that at the very 
least, any health care reform should be 
deficit neutral. If that is that case, 
then other entitlement programs are 
going to have to take major cuts to 
meet the President's deficit reduction 
goals. 

Four years from now, what will mat- 
ter will be President Clinton's promises 
and the results that have been 
achieved. LEON PANETTA understands 
the tough choices that face the new ad- 
ministration. I would like to end with 
a quote from him from the confirma- 
tion hearing: 

Are there constituencies out there that 
will take it out on us? You bet there are. Are 
there people who will say you don't have to 
do this kind of pain? You bet there are. But 
in the end, if we do the job, and we take the 
steps, and we put this country on the right 
track, then I think all of us, at least from an 
historical point of view, will be regarded as 
having been good public servants. That is, I 
think, the challenge that confronts us. 

I am confident that Congressman РА- 
NETTA is fully aware of the tough 
choices ahead. I am not so confident 
that any single adviser, no matter how 
wise, can control the appetites whetted 
for greater spending by the last elec- 
tion. But I hope he can. 

STATEMENT ON THE NOMINATION OF ROGER 

ALTMAN 

Mr. BAUCUS. Mr. President, I am 
very pleased to vote in favor of the 
confirmation of Roger Altman as Dep- 
uty Treasury Secretary of the United 
States. Mr. Altman's prior experience 
at the Treasury, as well as his long and 
distinguished career as an investment 
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banker, testify to his readiness for the 
responsibilities that await him. 

Those responsibilities will be heavy. 
The economic revitalization of this 
country has finally made it to the very 
top of our Government's agenda. We 
have seen a lot of speeches and reports 
on competitiveness, economic decline, 
the budget and trade deficits, and the 
like. Secretary Bentsen and Mr. Alt- 
man will provide the Treasury Depart- 
ment leadership required to take 
action. 

To put America back on the road to 
healthy, long-term economic growth, 
we need to address some simple but 
large problems. We have all seen the 
statistics. Our national savings rate is 
half that of Japan. Investment lags by 
almost as much. 

As a result, productivity growth has 
hovered at one-quarter the Japanese 
rate for more than three decades. This 
is what lies behind stagnating living 
standards and the dimming of Ameri- 
ca’s future. 

Tackling this problem means the for- 
mulation of a long-term strategy to in- 
crease savings and investment in the 
American economy. We have heard 
plenty about the direct problem al- 
ready. The Federal budget deficit effec- 
tively lowers our national savings rate 
by several percentage points of GDP. 
We cannot tolerate that any longer. 

The tax policy reflected in the Inter- 
nal Revenue Code results in incentives 
that reward consumption and penalize 
savings and investment. It is time to 
shift those priorities. There are a num- 
ber of proposals on the table. Right 
now I wish only to point out that the 
United States is the only OECD coun- 
try without a broad-based national 
consumption tax. 

I am encouraged by what I hear from 
the new administration. I think they 
are taking a hard look at what we need 
to do to get our House in order, and I 
look forward to supporting Secretary 
Bentsen, Mr. Altman, and the rest of 
the economic team over the coming 
months and years. 

STATEMENT ON THE NOMINATION OF DR. ALICE 

RIVLIN 

Mr. ROTH. Mr. President, I would 
like to congratulate Dr. Alice Rivlin on 
her designation by President Clinton to 
be the new Deputy Director of OMB. As 
the first Director of the Congressional 
Budget Office and currently a senior 
fellow at the Brookings Institution, 
she will bring to OMB a wealth of 
knowledge about the budget and the 
kinds of difficult choices we will have 
to make if we are to reduce, and then 
eliminate the deficit. 

Dr. Rivlin’s recent book, ‘Reviving 
the American Dream,” presents three 
different scenarios for the future of our 
Nation— The Eighties Continued,” 
which means a continuation of the sta- 
tus quo and large budget deficits, 
“Back to the Sixties,” which includes a 
return to a very activist Federal Gov- 
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ernment, or Dividing the Job," which 
suggests that the Federal Government 
return to the States the central au- 
thority for many programs currently 
performed at the Federal level. 

Reading over the President's pro- 
gram, Putting People First, there is 
reason for concern that the Nation is 
headed toward scenario No. 2. Writing 
before the recent Presidential election, 
Dr. Rivlin described the second of her 
three scenarios: 

With the energy of a Franklin D. Roosevelt 
or a Lyndon B. Johnson, the new President 
puts together an aggressive program of Fed- 
eral spending and tax increases and steers it 
through Congress. The Federal Government 
launches major new grants to both State and 
local governments—to improve skills, sub- 
sidize low- and middle-income housing, mod- 
ernize infrastructure, and reform the 
Schools. 

I hope that the new administration 
wil take a good look at Dr. Rivlin's 
new book and the concerns that she 
raises with the Federal Government 
assuming more responsibilities. 

One of the strongest arguments for 
clarifying the role of the Federal Gov- 
ernment versus State and local govern- 
ments is that it fixes accountability 
for performance. If all levels of Govern- 
ment are responsible for solving a par- 
ticular problem, then no level of Gov- 
ernment is ultimately accountable 
when the problem remains. The public 
does not really know who to hold ac- 
countable. To me, this raises several 
questions: Doesn't the inclination for 
the Federal Government to solve every 
societal problem result in a never-end- 
ing drain on the Federal Treasury? 
Don't we need to better define the lim- 
its on the Federal Government's 
responsibility? 

Whether or not we are able to better 
define the limits of Federal responsibil- 
ity, we need another step to strengthen 
the accountability of the Federal Gov- 
ernment. We must do a much better job 
of focusing on the performance of Fed- 
eral programs. And to do that, we have 
to begin defining what each program is 
supposed to accomplish, by requiring 
agencies to state specific, measurable 
performance goals. 

This is key to improving the manage- 
ment side—the often overlooked “М” 
in OMB. But it is also key to improving 
the budget process—because it then al- 
lows us to develop a performance-based 
budget. This is the incorporation of 
program management goals into a pro- 
gram's budget—something that would 
tell us and the American people a lot 
more about what the money is sup- 
posed to buy. Directly linking program 
resources with program performance is 
a commonsense reform, long overdue in 
the Federal Government. 

During the campaign, the American 
people were presented with putting 
people first, President Clinton's plan 
for the economy and budget. As we 
consider our economic future, we must 
examine whether the current recovery 
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can afford $150 billion in new taxes. 

Can our Nation afford $220 billion in 

new spending at a time when we have 

these tremendous deficits as far as the 
eye can see? 

Today, the new President will face 
his first true test on deficit reduction. 
The decision on whether to adjust the 
maximum deficit amounts for 1994 and 
1995 provides President Clinton with 
his first opportunity to demonstrate 
his commitment to deficit reduction. 
He will have to decide between higher 
targets and lower targets, that is, be- 
tween higher deficits and lower defi- 
cits. Today, the American people and 
the financial markets will see how seri- 
ous this new administration will be 
about the deficit. 

I am confident that both Dr. Rivlin 
and LEON PANETTA, President Clinton's 
pick to lead the Office of Management 
and Budget, understand the difficult 
choices which confront our Nation. But 
as I stated to Congressman PANETTA, I 
am not so confident that any single ad- 
viser, or any two for that matter, no 
matter how wise, can control the appe- 
tites whetted for greater spending by 
the last election. But working as a 
team, I hope that Dr. Rivlin and Con- 
gressman PANETTA can meet the chal- 
lenges ahead. 

ANNOUNCEMENT OF POSITION ON A VOTE— 
DONNA SHALALA TO BE SECRETARY OF 
HEALTH AND HUMAN SERVICES 
Mr. DOLE. Mr. President, on the 

voice vote just taken on the nomina- 
tion of Donna Shalala to be Secretary 
of Health and Human Services, Sen- 
ators HELMS and SMITH have requested 
that they be recorded as having voted 
in the negative. 

Mr. President, I just say additionally 
I am pleased to cooperate with the ma- 
jority leader and the incoming admin- 
istration. We think we have done a 
good job in scrutinizing the nominees. 
We believe they have met the test. As 
I have said many times before, I be- 
lieve we should act as quickly as pos- 
sible and we have done that. And we 
will be following that policy from here 
on wherever we can. 

The PRESIDENT pro tempore. The 
majority leader. 

Mr. MITCHELL. I wish to thank the 
distinguished Republican leader for his 
cooperation in this matter. We have 
worked closely on these and he has 
been fully cooperative and supportive. 
And I believe that the President and 
members of his administration will be 
pleased at the prompt action taken by 
the Senate with respect to these many 
nominations. 

Others remain outstanding. As all 
Senators know, the hearings on the At- 
torney General designee are continuing 
in the Judiciary Committee today. 

The hearings have been completed on 
the nomination for the Secretary of 
Commerce, Ronald Brown. I inquire of 
the Republican leader whether, in his 
view, it will be possible to reach an 
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agreement to take up and dispose of 
that matter later in the day today? 

Mr. DOLE. Mr. President, I say in re- 
sponse to the majority leader's ques- 
tion, I hope that can be done. I under- 
stand the majority has a policy meet- 
ing. Following that meeting, we hope 
to be in а position to approve that 
nomination. There may be requests for 
а rollcall. If that happens, we will have 
& rollcall. Otherwise, there will be 
statements made. I hope we can clear 
the nomination for action. 

Mr. MITCHELL. Mr. President, I 
thank my colleague. I say, of course, 
we will be pleased to have such time 
for debate as any Senator wishes and, 
if a rollcall is requested, to accommo- 
date that request as well, of course. 

Mr. President, I thank my colleague. 


LEGISLATIVE SESSION 


The PRESIDENT pro tempore. The 
Senate returns to legislative session. 


REGARDING THE FINAL REPORT 
OF THE SENATE SELECT COM- 
MITTEE ON POW/MIA AFFAIRS: 
CYNICISM, CREDIBILITY, AND 
CONCLUSIONS 


Mr. KOHL. Mr. President, one of the 
central problems which faced the Sen- 
ate Select Committee on POW/MIA Af- 
fairs, and one of the central problems 
which faces this country, is how to 
overcome the cynicism which sur- 
rounds almost any statement made by 
Government. 

When I was growing up, in an earlier 
and perhaps more innocent age, people 
took comfort from Government: The 
fireside chats gave us hope; the Tru- 
man walks gave us confidence; the Ei- 
senhower smile gave us a peaceful feel- 
ing. 

But those feelings have faded. The 
credibility gap created in the Johnson 
administration became a chasm under 
Nixon; the malaise of Carter surren- 
dered briefly to the charm of Reagan 
but reappeared as deficits mounted, 
arms and money were diverted, and di- 


vided Government flourished; and 
while the Bush administration 
strengthened our standing in the 


world, last year’s campaign enshrined 
running against Washington as a major 
part of our political liturgy. 

It is in that more cynical environ- 
ment which this committee operated. 
And in that environment, conspiracy 
theories—even if they are based on 
minimal and marginal evidence—flour- 
ish. From the space aliens which the 
Government is keeping in deep storage 
somewhere out West to the CIA’s role 
in killing Elvis—if you have a conspir- 
acy theory which involves the Govern- 
ment, someone will believe it. 

But this committee, Mr. President, 
did not operate in a realm of specula- 
tion and fantasy. In this case, conspir- 
acy theories—while dubious and incom- 
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plete—at least have some substance to 
them. 

As I evaluated the testimony pre- 
sented to us and looked at the records 
made available to us, I concluded that 
when our Government said that all 
American POW's had returned, it had 
reason to believe that was not the case. 
That is not to say that our Govern- 
ment lied“; it is to say that it did not 
tell us the whole truth. I am making 
more than à semantic distinction here: 
"lying" implies some intention to de- 
ceive; not telling the whole truth" 
suggests that a statement does not 
fully describe a complex reality. 

Whatever the difference in actual 
meaning, it is clear that our Govern- 
ment did not reveal everything that 
was known and was less than truthful 
when it talked publicly about POW's 
and MIA's at the end of the Vietnam 
war. As a result, when people charge 
that there was ‘‘a Government conspir- 
acy to hide the truth from the Amer- 
ican people," there is at least some fac- 
tual basis for their belief. 

The problem that creates is obvious. 
This committee, as a part of the Gov- 
ernment, is asking people to believe 
that we are telling the truth. But it is 
the very Government which the com- 
mittee represents which did not give 
its citizens all the facts in the begin- 
ning. Based on the overall credibility 
of Government, why should people be- 
leve we are telling the truth now 
about how we misled people in the 
past? 

There are, in my judgment, several 
reasons. But, Mr. President, the most 
important is simply this: We are mak- 
ing virtually all the information upon 
which we relied available to the Amer- 
ican people. They do not have to be- 
lieve us: they can read the same 
records we did, evaluate the same testi- 
mony we heard, go through the same 
investigation and evaluation that we 
are engaged in—and they can reach 
their own conclusions. We are not ask- 
ing anyone to take anything on faith; 
we are giving everything we received to 
every one and allowing them to draw 
their own conclusions. 

But the issue here, Mr. President, is 
broader than the credibility of the 
committee's work. In truth, I feel no 
need to defend the committee and no 
sympathy for those who doubt the sin- 
cerity of our efforts. Personally, I be- 
lieve that Chairman KERRY and Vice 
Chairman SMITH, along with the other 
members of the committee and the su- 
perb staff they assembled, have done a 
magnificent job. They have been fair. 
They have been thorough. And they 
have been able to disagree about what 
conclusions the evidence supports 
without in any way demeaning each 
other's intelligence or patriotism or 
dedication to finding out every thing 
that we can. 

The issue is not the credibility of the 
committee. But an issue of credibility 
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is at the heart of the POW issue. In- 
deed, it is at the very heart of a Gov- 
ernment's moral right to ask men and 
women to risk their lives for our coun- 
try. 
Our military might is based on our 
ability to persuade young men and 
women to risk their lives for this coun- 
try. That willingness to face death is 
based on many factors: love of country, 
courage, comradeship. But perhaps 
most importantly, service is based on a 
belief in, and trust of, their Govern- 
ment: That it will train them well, 
equip them superbly, and do everything 
it reasonably can to protect them and 
care for them. 

It is the credibility of those promises 
which the POW/MIA issue strains. For 
if, after all, the Government does not 
keep its promises, then why should our 
soldiers honor their pledge to follow or- 
ders even at the risk of their own lives? 

This report demonstrates that the 
Government has not kept its promises 
to those who served in Vietnam. Even 
more disturbing is the evidence which 
suggests—strongly suggests—that the 
Government failed to keep its promises 
to those who served in World War II, 
the Korean war, and the cold war as 
well. 

This trail of failure suggests that 
Vietnam may not have been a unique 
situation. It was not just the nature of 
that dirty war which led the Govern- 
ment to act in less than full faith. The 
continuing controversy about the fate 
of POW's and MIA's could have raged 
after other conflicts—but in the less 
cynical environment of those times, 
even the suspicion that the Govern- 
ment would do anything less than ev- 
erything possible was so incredible 
that it was not entertained. 

The saving grace in all of this is that 
the American people now know more of 
the facts. Knowing the facts can help 
us establish more of the truth. And 
that can prevent us from repeating the 
mistakes of the past. 

The committee report contains sug- 
gestions to help the families of our 
POW's and MIA’s—structural reforms 
which should make more information 
and more help available to them. Even 
with those reforms, however, we have 
to recognize that the fog of war makes 
it impossible to provide exact answers 
to every question. We cannot account 
for every MIA, we may never be able to 
know the exact fate of those who once 
were held as POW's. Even under the 
best of circumstances—and these are 
far from the best of circumstances— 
"truth," in any absolute sense, is dif- 
ficult to come by. Some level of uncer- 
tainty is inherent to the human condi- 
tion. 

The report also makes suggestions 
for ways to minimize the forces which 
lead to uncertainty about the fate of 
POW's and MIA's in the future. With- 
out impugning the integrity or efforts 
or motives of anyone, the report makes 
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it clear that if we had done some 
things differently during negotiations 
to end the Vietnam war, some of the 
problems and questions we now face 
would have been resolved then. The re- 
port does not simply point out those 
mistakes: It makes specific suggestions 
for changes in negotiating strategy and 
tactics which should be adopted in the 
future. In that sense, the report at- 
tempts to help prevent the past from 
being repeated in the future. 

The report does not answer every 
question. In many ways, our investiga- 
tion simply opened the door to further 
inquiry. And that inquiry will be made. 
The executive and legislative branches 
of our Government cannot turn back 
now. We have come so far and done so 
much in terms of declassifying infor- 
mation and becoming more open, that 
it will be impossible to return to the 
days when top secret was used as a way 
to extinguish legitimate criticism and 
questions. 

I would like to add one final word of 
a more personal nature. Service on this 
committee has been difficult. I have 
seen my colleagues struggle to resolve 
doubts and differences; I have been 
touched by the bravery, the love, the 
loneliness, and the frustration of the 
POW and MIA families I have met, 
many from my own State; I have been 
appalled by what I have learned about 
our own Government's behavior. But at 
the same time, I have experienced a 
sense of liberation as the ghosts of the 
past have been exposed. The willing- 
ness of the committee—and ultimately 
of the executive branch—to uncover 
the mistakes that were made and bring 
them to light has vindicated the valid- 
ity of the democratic process. Though 
some may believe that our Government 
tried to create a form of Orwell's 
*"Newspeak," this report proves that in 
a free society such distortions cannot 
be sustained. We have dug through the 
mud and muck; we have had our hands 
in the dirt of distortion; and we have 
emerged cleaner, and healthier, and 
freer for the effort. 


STATEMENT ON THE REPORT OF 
THE SENATE SELECT COMMIT- 
TEE ON POW/MIA AFFAIRS 


Mr. KERREY. Mr. President, the 
work of the Senate Select Committee 
on America's prisoners and missing 
from the war in Vietnam is finished. In 
the beginning I was deeply skeptical of 
the value of this effort; in the end I was 
convinced—thanks in particular to the 
work of Senator JOHN KERRY—the com- 
mittee had measurably advanced the 
cause of knowing more about the trag- 
edy of this war's ending. 

In the end we reached a conclusion 
which is supported by exhaustive inves- 
tigation: There is no compelling evi- 
dence to reach a judgment of proof that 
American prisoners are being held 
against their will in Vietnam or any 
other foreign locations. 


January 21, 1993 


There is compelling evidence that 
our Federal Government did not do all 
it should have done to make certain we 
did not leave our men behind. We ex- 
pect and are not disappointed when 
Vietnam's Government lies to us, but 
we cannot excuse and should not be 
surprised when the lies of our Govern- 
ment anger those who have the great- 
est right to know—the families of the 
missing. For there is compelling evi- 
dence that our Government withheld 
information from family members 
which had the perverse effect of 
increasing their pain and suffering. 

Further, there is compelling evidence 
that much more needs to be done be- 
fore we are through with this issue. 
This report makes it clear that the 
failure to obtain evidence sufficient to 
stand the tests and burdens of proof 
does not mean we have eliminated all 
doubt and ambiguity. This report 
makes clear our belief that much more 
work must be done by the American 
and the Vietnamese Government before 
we have removed this stain from our 
consciences. 

In the beginning, I was concerned 
about the work of this committee be- 
cause I have grown weary with the self- 
indulgent moaning which often accom- 
pany Vietnam post mortems. In spite 
of having wounds which provide a daily 
reminder of how the war changed me; 
in spite of the uncontrollable sadness 
and longing which builds inside when I 
stand at the Vietnam Memorial and 
consider what might have been; in 
spite of the anger I feel toward policy- 
makers who were too blind or too 
frightened to see and tell the truth; in 
spite of the heart-breaking passion I 
feel for those veterans whose spirits 
were shattered in the war. In spite of 
all of the negatives, I still feel I was 
lucky to have had the experience. 

Money could not buy the lessons I 
learned in service to my country. In 
short, the debt is still on my side. That 
I consider it important to make this 
declaration reinforces the uniqueness 
of the Vietnam war in American his- 
tory. Having served on this committee, 
and having faced the angry accusations 
of my fellow citizens, I am reminded 
again how terribly divisive and de- 
structive this war was. Thus, I know it 
is unlikely this report will heal the 
wounds of Vietnam. 

However, the fate of missing Ameri- 
cans and the larger questions arising 
from America’s participation in the 
war dictate that we risk the emotional 
fire arising from legitimate differences 
of opinion. As I have listened to testi- 
mony and reviewed documents over the 
past year, my feelings about the war 
and about our efforts to account for 
POW/MIA’s have shifted between anger 
and sadness. Despite the disagreements 
that have sometimes arisen, I believe, 
in the end, the committee has always 
managed to retain its focus on the 
most important objective: Obtaining 
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the fullest possible accounting for 
missing Americans. 

Over the past year, the committee 
has examined information from every 
available source, from refugee live- 
sighting reports to satellite imagery, 
in the hope that some Americans 
might still be found alive. In addition, 
the committee has been able to draw 
on substantial resources on the ground 
in Vietnam, Laos, and the republics of 
the former Soviet Union to investigate 
reports and gather information. 

Our conclusion does not change our 
commitment to achieving the fullest 
possible accounting for missing Ameri- 
cans. The United States has expanded 
its presence on the ground in Vietnam 
and as a result of the recent coopera- 
tion by the Vietnamese Government 
has considerable opportunity to pursue 
information relating to missing Ameri- 
cans. Coordination between the Federal 
agencies that are responsible for ac- 
counting for POW/MIA's has improved 
and more resources have been devoted 
to intelligence analysis. Finally, with 
the ongoing declassification process, 
all the information that the committee 
has reviewed will be available to the 
American people to decide the quality 
of the evidence for themselves. After 
too many years, the U.S. Government 
finally seems to be pursuing POW/MIA 
issues as a matter of the highest 
national priority." 

The movement toward resolving this 
issue will affect the present direction 
of United States policy toward Viet- 
nam. Some in the United States seem 
to believe that we can achieve the goal 
of obtaining a full accounting in isola- 
tion of the goals of political and eco- 
nomic freedom for the people of Viet- 
nam. I believe the issue of accounting 
for missing Americans is inseparable 
from the larger context of American 
objectives in the war and relations 
with Vietnam today. 

At its best, the Vietnam war was a 
struggle against communism for the 
principles of self-determination and po- 
litical freedom for the people of Viet- 
nam. At worst, the war was a mis- 
guided exercise in balance of power pol- 
itics. For myself and many other 
Americans who went to Vietnam, and 
who believed that we were fighting for 
democracy and for freedom, the reality 
of the war and its outcome were pro- 
foundly disillusioning experiences. 

I believe that sometime during the 
war we lost our resolve. Reading the 
too heavily classified documents of the 
negotiations over the Paris peace ac- 
cords and Operation Homecoming, this 
loss of resolve to fight for the prin- 
ciples that were at the heart of its 
most noble aspirations for the people of 
Vietnam is painfully clear. Vietnam 
had become a political liability to be 
shed like an old set of clothes. We, as 
a nation, wanted out of a continuing 
war that was threatening our society 
and our economy, and we were willing 
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to accept what was expedient to ac- 
complish that purpose. Rather than 
self-determination for the people of 
Vietnam, or even peace with honor," 
we got a decent interval between our 
withdrawal and the fall of Saigon. 
Rather than pursue every means that 
we might have to resolve POW/MIA 
questions, we settled for less. 

The record of the negotiation and im- 
plementation of the Paris peace ac- 
cords makes it clear that the principles 
of self-determination for the South Vi- 
etnamese and obtaining a full account- 
ing for missing Americans were subor- 
dinated to the dominant American con- 
cern: to end United States involvement 
in the war. The compromises in the 
Paris peace accords set the stage for 
the failure of the United States to se- 
cure either freedom for the South Viet- 
namese or a full accounting for missing 
Americans. 

We are all familiar with the outcome. 
Two years after the Paris peace ac- 
cords, the North Vietnamese made a 
mockery of the agreement by invading 
South Vietnam and imposing a totali- 
tarian Communist government. The 
North Vietnamese were not coopera- 
tive in returning United States pris- 
oners and after 20 years there has still 
not been a satisfactory accounting for 
missing Americans. Americans lost 
sight of the principles that were the 
basis for our involvement in Vietnam 
and we were willing to make com- 
promises for what was expedient at the 
time. We must not make the same mis- 
take again. 

For 20 years the United States has 
maintained a trade embargo and re- 
fused to establish diplomatic relations 
with the Socialist Republic of Viet- 
nam. This policy is consistent with the 
United States treatment of other 
hardline Communist states, notably 
North Korea and Cuba. Current United 
States policy toward Vietnam is based 
on two considerations: Cooperation in 
accounting for missing Americans; and 
the removal of Vietnamese troops from 
Cambodia. The United States has es- 
tablished a road map that matches 
progress by the Vietnamese in these 
areas with improved trade and diplo- 
matic relations with the United States. 

The most noticeable aspect of the 
current road map is the conspicuous 
absence of mention of human rights or 
political freedom for the people of 
Vietnam. For North Korea, progress in 
human rights is one of the central con- 
ditions for improving relations. It must 
also be for Vietnam. The United States 
was willing to fight for political free- 
dom and human rights for the people of 
Vietnam; 58,183 Americans died there, 
countless billions were spent, and since 
that time the United States has re- 
fused to establish relations in part be- 
cause of the repressive nature of the 
Vietnamese regime, 

It is ironic that after 20 years we ap- 
pear willing to sacrifice these prin- 
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ciples for the people of Vietnam just as 
democracy is triumphing around the 
world, and perhaps once again sub- 
jugate, this time probably forever, the 
question of a full accounting for those 
missing in Vietnam. One of the key 
factors in the democratic revolution in 
the former Soviet Union and through- 
out Eastern Europe was the hard line 
that the United States took against 
the repressive Communist regimes that 
dominated those societies. Today the 
leaders of those nations thank us for 
our tough stand, even though that 
Stand meant economic hardship and 
isolation for their people. 

What is missing our discussions 
today is a vision of 70 million Vietnam- 
ese with the freedoms for which we 
fought and for which our Nation 
stands—freedom of religion, speech, 
travel, due process under the law, and 
the right to protest the policies of 
their government. God help us if we 
come back to Vietnam just to make a 
little money. 

A free Vietnam is the best way to 
honor the sacrifice of Americans and to 
help the Vietnamese people. We do not 
need to go to war to win this battle, 
nor do we need to stop moving toward 
normal relations. We need to believe it 
is desirable and we need to believe it is 
possible. We need at least to say the 
words. 

The United States should be willing 
to take a stand for the people of South- 
east Asia. Obtaining a full accounting 
for our missing soldiers will never hap- 
pen as long as Vietnam remains a 
closed society. Before opening the door 
to Vietnam, the United States should 
demonstrate its support for democracy 
and human rights by raising these is- 
sues with the Vietnamese Government. 


AMBASSADOR ARMITAGE AND HIS 
STAFF 


Mr. LUGAR. Mr. President, I rise to 
commend Ambassador Richard L. 
Armitage, his chief associate—Frederic 
Hof and Richard Nelson—and the rest 
of his staff for an outstanding job 
working directly for Secretary 
Eagleburger coordinating United 
States assistance to the 12 new inde- 
pendent States of the former Soviet 
Union. 

Rich Armitage has accomplished in 
the past year what no one believed 
could be done: he conceived and spear- 
headed a multifaceted program of tech- 
nical and humanitarian assistance that 
got a show of concern and a message of 
hope through to the people of Russia, 
Ukraine, Armenia, and the other new 
independent states. This effort started 
last January with a massive airlift of 
humanitarian aid to 11 of the 12 new 
states—organized on two weeks notice, 
with a borrowed staff of five, delivering 
2,000 tons of food and 490 tons of medi- 
cine in 16 days to 24 locations in the 
former Soviet Union. 
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Rich Armitage and his staff contin- 
ued through the rest of the year gener- 
ating and learning the administration's 
efforts to reprogram existing funds, 
push through the Freedom Support 
Act, and organize and coordinate the 
assistance activities of over 15 Govern- 
ment departments and agencies. In ad- 
dition, he followed up on Secretary 
Baker's initiative to host the first of 
three international conferences to co- 
ordinate the assistance efforts of all 
donor nations and organizations. 

He and his staff guided the process 
through the follow-on meetings in Lis- 
bon and Tokyo, firmly establishing the 
United States as the world's leader in 
organizing and delivering assistance to 
the peoples of the 12 nations of the 
former Soviet Union. This has been a 
gargantuan effort that could only have 
been done by someone with the energy. 
experience, personality, ability to cut 
across interagency turf, and leadership 
of a Rich Armitage. The Nation owes 
him a debt of thanks. 

His staff, gathered mostly from—and 
in some cases dispersed back to—var- 
ious agencies and the private sector, 
deserves recognition and thanks as 
well. They are Kevin  Aanestad, 
Healther Bomberger, Theodor 
Bradtrud, Elizabeth Cheney, Katherine 
Devera, John Donohue, Fred Fox, 
Keith Gilgore, David Hatcher, Nina 
Haulst, Brenda Heaster, Ann Hogan, 
James Johnson, Zana Kizzee, Harry 
Klein, Janice Langley, Charles Lawson, 


James Leahy, Tara Mayo, Andrew 
Messing, Cheryl, McCan, Thomas 
McKay, Thomas Michaels, Gerald 
Oberndorfer, John Post, Daniel Puzon, 
Priscilla Rabb-Ayers, Christina 
Rufenacht, Barbra Shupe, Charles 
Slagel, Julia Taft, William Taylor, 


Jerry Tighe, Karen Volker, 
Watters, and Deatrice Womack. 


Robert 


ROBERT H. ATWELL: HIGHER 
EDUCATION’S TOP LOBBYIST 


Mr. KENNEDY. Mr. President, the 
Washington Post recently carried a 
profile of Robert H. Atwell, the presi- 
dent of the American Council on Edu- 
cation [ACE]. 

As all of the Members of this body 
know, postsecondary education in the 
United States is incredibly diverse. 
There are thousands of institutions, 
each with a slightly different set of in- 
terests and needs. While there are 
many interest groups representing var- 
ious segments of the postsecondary 
education universe, there is only one 
organization—the American Council on 
Education—that represents all of these 
institutions. 

Robert Atwell has been president of 
ACE for the last 7 years. By all ac- 
counts, this has been a turbulent time 
for higher education. Throughout this 
period, Mr. Atwell has provided steady, 
thoughtful leadership on a wide variety 
of complex issues—from athletics to 
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college prices to increasing minority 
participation in higher education. The 
members of the Labor Committee have 
learned that Bob Atwell’s insight and 
judgment on higher education issues is 
superb. 

One area where I have benefited from 
Bob’s leadership is on the issues sur- 
rounding college athletics. Even before 
he assumed the presidency at ACE, he 
was a champion of reform and improve- 
ment in college athletics. Largely 
through his herculean efforts, the high- 
er education community began—how- 
ever tentatively—an effort to reform 
some of the abuses in intercollegiate 
athletics long before the public became 
aware of the extent of the problems. 
Last year, the Labor Committee 
worked closely with him as we wrote 
the Student Right to Know and Cam- 
pus Security Act. With Bob’s help, we 
wrote a law that, I believe, assures 
that students and their families have 
easy access to vitally important 
consumer information without creat- 
ing an excessive paperwork burden on 
the institutions. 

Thanks to Bob Atwell’s leadership, 
higher education is well represented in 
Washington. Given the wide range of 
complex public policy issues facing 
higher education these days, America’s 
colleges and universities are fortunate 
to have him in this position. I hope 
that, as a result of the Post article, the 
vitally important role that he plays 
will be more widely appreciated. 

Mr. President, I would like to have a 
copy of this article printed in the 
RECORD so that all of my colleagues 
will be sure to see it. 


TRIBUTE TO ROD FASONE 


Mr. LUGAR. Mr. President, on behalf 
of Mr. COATS and myself, we inform the 
Senate that a truly remarkable young 
man who served Hoosiers in so many 
ways passed away on December 10, 1992. 
Rod Fasone was only 21 years old, but 
he accomplished more in his lifetime 
than many people two and three times 
his age. To honor Rod, we submit our 
eulogy for the RECORD. 

In high school and college, Rod ex- 
celled both academically and in com- 
petitive sports. At North Central High 
School, he was captain of his swim 
team, served in student government, 
and captured first-place honors in the 
1984 Indiana Spanish competition. Rod 
graduated from Indiana University ear- 
lier this year. While studying criminal 
justice and Spanish in Bloomington, 
Rod was both a participant and coach 
in the renowned Little 500 annual bi- 
cycle race. He also served on the stu- 
dent athletic board and was chairman 
of the Beta Theta Pi Philanthropy. 

Rod spent his young adult life par- 
ticipating in community and philan- 
thropic activities. He worked dili- 
gently on behalf of the United Way and 
the Arthritis Foundation. He served ac- 
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tively as a youth deacon at the First 
Meridian Heights Presbyterian Church. 
His strong faith and desire to help oth- 
ers led Rod to work with many young 
people in other States and in Mexico. 

While maintaining his studies and 
serving his community, Rod also found 
time to hold positions of responsibility 
in both the public and private sector. 
We are sure that everyone who had the 
pleasure to work with him will attest 
to his dedicated work ethic and desire 
to give everything of himself to the 
tasks at hand. 

Rod completed an internship in Sen- 
ator LUGAR's Capitol Hill office 2 years 
ago, and, earlier this year, joined our 
joint constituent services staff in Indi- 
anapolis. He was assigned the task of 
assisting constituents who came to our 
office for help with income and health 
care problems. Despite facing tremen- 
dous personal adversity, Rod always 
put aside his personal situation and 
vigorously helped those in need of as- 
sistance. He truly embodied the spirit 
and commitment of public service. 

Rod's many personal and professional 
achievements will serve as lasting trib- 
utes to his meaningful and rewarding 
life. His leadership, his sense of humor, 
and his inner strength touched so 
many lives in positive and constructive 
ways. Those of us who had the honor of 
knowing him are much richer because 
of it. 

Rod was the kind of son all parents 
Strive to rear. He was loving, caring, 
filled with happiness, and above all 
else, optimistic. His family should be 
so proud of him for everything he was. 
Our hearts and prayers go out to his 
parents, brothers, sisters, and grand- 
parents. They suffered emotionally 
with him, and yet they remained 
strong, persevered, and provided the 
comfort and love that carried him 
through his ordeal. 

All of us who knew Rod owe his fam- 
ily a great debt of gratitude for making 
it possible for him to share his life with 
us and for serving his fellow man so 
honorably. Their support and guidance 
allowed him to live his life to its full- 
est and to improve the lives of others 
less fortunate than him. 

Rod’s absence creates a void that no 
one will ever fill; however, we must re- 
member that his legacy of love, leader- 
ship, and service will live on. We cele- 
brate his memory as a reminder of how 
well a life can be lived. May God’s 
blessings be upon his family. 

(At the request of Mr. MITCHELL the 
following statement of former Senator 
Lloyd Bentsen was ordered to be print- 
ed in the RECORD at this point:) 

Mr. BENTSEN. Mr. President, 22 
years ago on this date, near this very 
hour, I swore my first oath of office as 
a U.S. Senator. So I find an interesting 
symmetry in resigning from the Senate 
at this day and hour to join America’s 
new President in his Cabinet. 

After 22 years, there are not adequate 
words to relate my feeling for this 
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Chamber, for the honor of serving here, 
and for the privilege of having two dec- 
ades of distinguished Members as col- 
leagues. So rather than try my own 
words, I fall back on those I read long 
ago. 

I remember them from a letter a 
young career soldier had written, one 
I'm sure he thought wouldn’t be opened 
for years. His final words were: “І wish 
you could have known my life and how 
much I enjoyed living it.” 

That is what I wish to say about my 
22 years in this Chamber. May each of 
you know the satisfactions I have 
known. And I particularly hope that is 
the case for my friend who follows me 
in this Chamber and the distinguished 
friend who succeeds me as chairman of 
the Finance Committee. 

My service here has given me an im- 
mense respect for the uniqueness of the 
Government our Founders created. 

You and I have seen our government 
act quickly in crisis, just as we have 
seen our balance of powers, our system 
of checks and balances, sometimes 
spread delays. Those delays assure 
America a measured response to 
change. They avoid the whiplash and 
backlash of systems bound by party 
discipline or the iron whims of factions 
or strongmen. 

A trend doesn’t have to bring disloca- 
tion in America. We can renew our- 
selves as a nation because we need not 
continually re-erect our Government. 
We can be a vibrant country and a sta- 
ble republic at the same time. 

In spite of America’s problems—and I 
don't downplay them—our system 
works. 

It works because the diversity of the 
American people and the American 
economy are represented in this Cap- 
itol. In larger part, it works because 
the elected have reason to react when 
constituents relate their ideas, their 
concerns, and their problems—espe- 
cially their problems with agencies of 
Government. The American people can 
petition their representatives to rem- 
edy the shortcomings of their govern- 
ment: That is a grand right, one that 
deserves to be more noticed and 
remarked on more often. 

The quality of America's legislators 
also should be remarked on more often. 
For I have known them—the vast, 
overwhelming majority of them—as 
able colleagues committed to making a 
difference. 

The rewards of public service are 
many and gratifying. Descriptions of 
Congress as removed, distant, and di- 
vorced from concerns of everyday 
Americans are astonishingly off the 
beam. The relationship between Con- 
gressman and constituent can be per- 
sonal, sometimes almost intimate. Ask 
anyone who's received a thank-you 
from a teenager bound for West Point 
or Annapolis or a letter from a retiree 
whose Social Security check has been 
found. 
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The rewards of public service are 
high, but the price also can be high— 
often far higher than for careers offer- 
ing more money, more privacy, more 
personal and family life. We who serve 
accept that price willingly, and from 
time to time we should be willing to re- 
mind those who demand we pay it. 

As one who knows the satisfactions 
and sacrifices, I close my Senate career 
by sharing with you a remark from a 
newcomer to public service. He said 
this: 

Ive seen America’s hay fields and corn 
fields, so I know our Nation will grow. I've 
seen the skyline in Seattle and Chicago and 
New York, and I know our country will 
stand. I’ve seen the Capitol dome, brilliant 
and dazzling at midnight, and I know it's 
lighted so people with integrity and purpose 
can find their way to it. 

Thank you, Mr. President. Thank 
you. 


SALUTE TO BILL FARMER 


Mr. DOLE. Mr. President, I join Sen- 
ator MITCHELL in congratulating Bill 
Farmer on his retirement from the 
Senate family after 28 years of distin- 
guished service, including more than 21 
years at the rostrum in the Senate 
Chamber. 

Many people may only recognize his 
Kentucky-bred voice, but anyone who 
has served in this body in the past two 
decades knows the man well, and re- 
spects him tremendously for his dedi- 
cation. No doubt about it, there is no 
such thing as 9 to 5 around this place. 
Bil may have served 38 years, but if 
you added up the hours it might come 
out to 48—that is based on official Sen- 
ate time. In his more than 12 years as 
chief legislative clerk, Bill has also 
probably read more legislation than he 
cares to remember, especially those en- 
joyable filibusters. 

Bil, thanks for your years of hard 
work. It is much appreciated. I know 
all my colleagues join me in wishing 
Bill all the best in his retirement and 
in extending our thanks and apprecia- 
tion for his service to the U.S. Senate. 


OPENING OF THE 103D CONGRESS 


Mr. D'AMATO. Mr. President, today 
as we begin anew in the 103d Congress, 
I plan to address the needs, cries and, 
and yes the hopes of the American peo- 
ple. I come here today representing a 
State that chose its new leaders with a 
spirit of bipartisan cooperation in 
mind. New Yorkers, independently 
minded as they are, chose Bill Clinton 
as their President and AL D’AMATO as 
their U.S. Senator. Together they be- 
lieve our cooperation can make a dif- 
ference in their lives. Mr. President, I 
intend to honor my commitment to 
make that happen. 

President Clinton and I agree, with- 
out a doubt, that the growth of the 
economy and the preservation and cre- 
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ation of jobs for Americans are the 
most important issues facing our coun- 
try today. Consumer confidence has 
turned around reflecting а positive 
feeling toward the economy. It is im- 
perative that we build upon this mo- 
mentum and move forward to strength- 
en that confidence which has been 
instilled in the American people. 

I say this to our new President, I will 
stand shoulder to shoulder with you on 
your pledges to revive the economy, 
cap Federal spending, reduce the defi- 
cit and lower taxes. We must face up to 
these tasks in order to keep working, 
middle-class citizens from being forced 
to carry an increasingly heavier bur- 
den. It is not just about getting control 
of the current tax and spend policies 
for today. It is about providing a pro- 
ductive, stable environment for our 
children and grandchildren and creat- 
ing a foundation for economic growth 
into the future. 

Mr. President, today I join my col- 
league Senator MACK in introducing a 
legislative package that incorporates 
the key pledges made by President 
Clinton. They include President Clin- 
ton’s promise to control spending and 
invigorate the economy. Beginning 
with a line-item veto, a capital gains 
tax cut, a lifting of the limits on the 
Social Security earnings test down to 
the creation of enterprise zones and the 
President’s commitment to workfare, 
not welfare. 

We, as public officials, must keep our 
commitments and pledges to the Amer- 
ican people. As we work to meet these 
goals, we will restore the people’s faith 
in the economy and in our commit- 
ment to public service. I look forward 
to working with President Clinton to 
accomplish these goals through swift 
action on his key campaign pledges. 


A NEW BEGINNING 


Mr. METZENBAUM. Mr. President, 
today we undertake a new beginning. 
With a new Congress and a new admin- 
istration we are going to make Amer- 
ica a better place for our children and 
our children’s children. 

I wish today to introduce a number 
of bills on many subjects including 
civil rights, the environment, business 
competitiveness, child safety, labor 
fairness, and others. My plan is to see 
them all enacted during the 103d Con- 
gress. 

Yesterday, President Clinton took of- 
fice with a mandate to bring Govern- 
ment back to the people. 

Last summer, the Supreme Court 
handed down a decision denying an im- 
portant right of citizens—to sue their 
Government when it refuses to enforce 
provisions of the Endangered Species 
Act. 

In that decision, the court said citi- 
zens could no longer challenge the Gov- 
ernment’s policy of funding projects 
overseas that threaten endangered spe- 
cies and their habitats. 
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Today, I am introducing legislation 
to restore the original intent of Con- 
gress, which was to ensure that the 
people have the right to bring suit 
against their Government pursuant to 
the Endangered Species Act. 

President Clinton also has a mandate 
to revitalize the American workplace, 
to increase productivity, and to expand 
opportunities for growth. These are im- 
portant goals, but without an inde- 
pendent labor movement they cannot 
be achieved and without the right to 
strike there can be no labor movement. 

Accordingly, I am today introducing 
the Workplace Fairness Act. 

This legislation, which passed the 
House and received 57 votes in the Sen- 
ate last year, prohibits the hiring of 
permanent striker replacements. 

The American people support this 
bill, President Clinton supports it. This 
year we are going to get it enacted. 

I am also introducing legislation to 
close serious loopholes that exist in the 
Child Labor Act enacted 50 years ago. 

Recent child labor law violations 
against Burger King and Food Lion 
have shown that exploitative labor 
practices involving children still occur. 

The bill will permit imprisonment 
for child labor law violators, and will 
bar willful and repeat offenders from 
receiving Federal grants, loans, or con- 
tracts. 

I believe it is an appropriate step 
against unscrupulous companies that 
exploit children. 

Fourth, I am reintroducing my bill 
from last year to overturn the Penta- 
gon’s ban on homosexuals serving in 
the military. 

The time has come to overturn this 
last bastion of government sponsored 
discrimination. 

President Clinton agrees. He is com- 
mitted to overturning the ban, and 
may do so as early as today. 

Nothing would please me more than 
seeing this issue resolved without the 
need for legislation. 

Eight in 10 Americans believe homo- 
sexuals should have the right to serve 
in the military. With this bill, we show 
our solidarity with those Americans 
and with our new President on this 
important civil rights matter. 

Fifth, I am reintroducing legislation 
granting the Food and Drug Adminis- 
tration explicit jurisdiction over 
health claims companies make in food 
advertising. 

In 1990, Congress enacted the Nutri- 
tion Labeling and Education Act, the 
most extensive food labeling reform in 
this country’s history. 

Unfortunately, the intent of this 
landmark bill—to reduce coronary 
heart disease and death through better 
information about diet and nutrition— 
is being thwarted because the Federal 
Trade Commission is failing to take 
enforcement action against companies 
that continue to mislead consumers 
through advertising. 
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This legislation gives the Food and 
Drug Administration authority to go 
after companies that engage in such 
false and/or misleading food advertis- 
ing. 
Sixth, I am reintroducing the Inter- 
national Fair Competition Act of 1993. 

Mr. President, our antitrust laws do 
not protect American consumers or 
companies from the devastating effects 
of foreign cartels—closed business or- 
ganizations that compete successfully 
here in the United States because they 
fix prices and engage in other monop- 
oly practices at home. 

This bill will safeguard our free mar- 
kets by permitting lawsuits against 
foreign manufacturers that sell goods 
here at below cost who then turn 
around and prevent our products from 
being sold in their markets. 

This bill will keep American workers 
on the job, and American companies 
competing on an even playing field. 

The measure enjoyed wide, bipartisan 
support last year, and was reported by 
the Judiciary Committee unanimously. 

Once again, Mr. President, I am in- 
troducing legislation to amend the 
McCarran-Ferguson Act to prohibit 
anticompetitive conduct by the insur- 
ance industry. 

This bill would repeal the insurance 
industry’s blanket exemption from the 
Federal antitrust laws. Very simply, 
the McCarran-Ferguson antitrust ex- 
emption has outlived any useful pur- 
pose that it may once have had. 

Eighth, I am reintroducing legisla- 
tion, to provide low cost banking serv- 
ices to the general public. This bill rep- 
resents a very careful compromise 
worked out during the last session of 
Congress between the American Asso- 
ciation of Retired Persons and the 
Independent Bankers Association of 
America. 

It requires banks to offer low-income 
and elderly Americans low-cost check- 
ing accounts or Government check 
cashing services. Neither service would 
be free. 

It is an extremely reasonable bill. If 
not for the intransigence of the big 
banks and the Bush administration, we 
would have enacted it long ago. 

In the area of environment, I am re- 
introducing my Great Lakes water 
quality legislation from last year. 

This bill would enable the Govern- 
ment to protect Great Lakes water by 
better managing the disposal of sedi- 
ments dredged from the bottom of the 
lakes. I am confident that we will be 
able to enact the bill this year. 

On another subject, Mr. President, it 
has been 12 long years since the 11,400 
FAA air traffic controllers walked off 
the job and were summarily fired by 
President Reagan. 

Since that time, there has been no 
redemption and no forgiveness. Many 
of these controllers found work with 
the military and our allies during 
Desert Shield and Desert Storm. Many 
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were commended, yet the Government 
still prohibits them from returning to 
their old jobs. 

Enough is enough. It is a fact that 
violent criminals are punished less se- 
verely than these controllers have 
been. 

My bill would enable these men and 
women back on the job, provided they 
are still qualified. It is the fair and de- 
cent thing to do. 

Finally, Mr. President, I am reintro- 
ducing legislation encouraging the use 
of bicycle helmets by children. 

In 1990, 400 children died as a result 
of head injuries caused in bicycle acci- 
dents. Two-thirds of all bicycle-related 
head injuries occurred among children 
under age 14. 

This bill passed the Senate last year. 
This year, I intend to see it enacted 
into law. 

That is it for now, Mr. President. 
During the weeks ahead, I am sure I 
will have additional bills, including the 
7-day waiting period for gun purchases 
legislation, and a bill on the subject of 
the major league baseball antitrust ex- 
emption. 

I yield the floor. 


TRIBUTE TO MUHAMMAD ALI 


Mr. SPECTER. Mr. President, I wish 
to pay tribute to a great athlete and 
American who is being recognized to- 
morrow evening in Atlantic City as the 
"Legend of Boxing.“ 

Certainly all of my colleagues would 
agree that the “Legend of Boxing" is 
none other but Muhammad Ali. In rec- 
ognition of this event, I ask that the 
Senate join me in this tribute that I 
am presenting to the Champ.“ 

Mr. President, I ask unanimous con- 
sent that the following tribute be 
placed in the RECORD. 

The tribute follows: 

RESOLUTION 

Whereas the World Boxing Association will 
honor Muhammad Ali as a ‘‘Legend of Box- 
ing" on January 22, 1993, at a dinner at Re- 
sorts International in Atlantic City, and 

Whereas Muhammad Ali has been a great 
heavyweight boxing champion who brought 
excitement, flamboyance and enormous skill 
to an always difficult and often dangerous 
profession; and 

Whereas Muhammad Ali showed great 
courage outside the ring in refusing to sac- 
rifice principle for pelf and in adhering to his 
beliefs in the face of considerable public op- 
probrium, and 

Whereas Muhammad Ali displayed wit, 
charm and bonhomie in his world travels, in- 
gratiating himself with young and old, rich 
and poor, persons of all races, religions and 
ethnic origins; and 

Whereas Muhammad Ali, despite his preci- 
sion, prowess and power inside the ring 
which wrought havoc on his opponents, has 
given evidence of gentleness, altruism and 
love of his fellow man in his daily living; and 

Whereas Muhammad Ali has truly been a 
"Legend of Boxing," one whom many experts 
believe may have been the greatest heavy- 
weight boxing champion of all time, a pugi- 
list who combined speed with power and who 
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could take a punch with the best of all time: 
Now, therefore, be it 

Resolved, That all lovers of prize fighting 
take note of this honor bestowed upon Mu- 
hammad Ali, truly a singular man, congratu- 
late him for his great boxing career, and 
thank him for the innumerable thrills he has 
brought to boxing fans around the world. 


STATEMENT ON THE NOMINATION 
OF LES ASPIN 


Mr. LEAHY. Mr. President, I wish to 
express my congratulations to Rep- 
resentative Aspin on his confirmation 
as Secretary of Defense. President 
Clinton could not have selected a 
stronger candidate. 

Les Aspin has few peers when it 
comes to defense policy. It is hard to 
think of more than a handful of indi- 
viduals in Government, whether serv- 
ing in Congress, the military or the ex- 
ecutive branch, who can match Les As- 
pin's knowledge of our national de- 
fense. His entire public career has pre- 
pared him for this prestigious position. 
He and I have not always agreed on 
what our policy should be on defense 
affairs, but I honestly cannot think of 
anyone who I respect more for his un- 
derstanding of our Armed Forces and 
the inner workings of the Pentagon. I 
wil remember our first meeting at 
then-Congressman Don Riegle's home 
18 years ago when I was a Senator-elect 
and how impressed I was by Secretary 
Aspin. 

Since President Clinton is taking 
away such an impressive legislator, 
many comments have been made about 
the future leadership of the House 
Armed Services Committee. RON DEL- 
LUMS and I have worked closely to- 
gether on defense and arms control is- 
sues in the past. I have the utmost con- 
fidence that his critics will soon be si- 
lenced by his impressive stewardship of 
the Committee. 

Mr. President, I once again voice my 
strong support for Les Aspin as Sec- 
retary of Defense and I congratulate 
RON DELLUMS on his new position as 
chairman of the House Armed Services 
Committee. 


STATEMENT ON THE NOMINATION 
OF WARREN CHRISTOPHER 


Mr. LEAHY. Mr. President, I rise to 
commend President Clinton for his 
choice of Warren Christopher to be 
Secretary of State, and am pleased 
that he was confirmed by unanimous 
vote of the Senate. Let us use this op- 
portunity to demonstrate once again 
that partisanship has no place in for- 
eign policy. The President has chosen 
well. Mr. Christopher is superbly quali- 
fied for this critical post, and I con- 
fidently anticipate that he will be an 
outstanding Secretary of State. 

Warren Christopher began public 
service in 1949 as a clerk for Justice 
William O. Douglas at the Supreme 
Court. He rapidly demonstrated his ex- 
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cellent legal and diplomatic skills. In 
1965 he was appointed as vice chairman 
of the McCone Commission that inves- 
tigated the 1965 Watts riots in Los An- 
geles and he coordinated the Federal 
response to racial turmoil in Chicago 
and Detroit as Deputy Attorney Gen- 
eral during the Johnson administra- 
tion. 

Mr. Christopher’s adroitness and re- 
solve while handling these racial inci- 
dents established his reputation as a 
troubleshooter of the first rank. Mayor 
Tom Bradley asked him to head the 
commission that examined the Los An- 
geles Police Department after the cri- 
sis there last year. Once again, he per- 
formed a difficult and sensitive task 
admirably and with consummate skill. 

Mr. Christopher is best known for his 
distinguished service as Deputy Sec- 
retary of State during the Carter ad- 
ministration. Always discreet, meas- 
ured, deliberate, and dignified, Mr. 
Christopher adeptly negotiated treaties 
and championed human rights abroad. 
His mastery of negotiation culminated 
with his successful diplomacy that re- 
sulted in the release of American hos- 
tages from Iran in 1981. 

At his confirmation hearing, Mr. 
Christopher laid out his views on the 
basis of U.S. foreign policy under the 
Clinton administration. I was particu- 
larly impressed with two aspects of his 
policy objectives: 

First, Mr. Christopher believes in di- 
plomacy and negotiation as the pre- 
ferred means of resolving international 
disputes. He stated that the United 
States “must apply new dispute resolu- 
tion techniques and forms of inter- 
national arbitration to the conflicts 
that plague the world." With Warren 
Christopher as our chief negotiator, I 
believe we will see diplomacy become 
the primary method of resolving inter- 
national conflict. 

The United Nations will continue to 
play a major role in deterring aggres- 
sion, relieving suffering and keeping 
the peace. Mr. Christopher has pledged 
to work with the United Nations to en- 
sure that it has the means to carry out 
the formidable tasks confronting it, in- 
cluding ensuring that the United 
States pays its obligations. 

Second, Mr. Christopher recognizes 
that our foreign aid program must co- 
ordinate with other aspects of our for- 
eign policy to reflect our commitment 
to the spread of democracy and human 
rights and to serve more effectively as 
an instrument of our international eco- 
nomic and commercial interests. To 
help accomplish this, Mr. Christopher 
has advocated an overhaul of the Agen- 
cy for International Development and 
streamlining the State Department. As 
hearings in my Foreign Operations 
Subcommittee and in other commit- 
tees have amply demonstrated, a top- 
to-bottom overhaul of foreign aid is ur- 
gently needed. 

I applaud Mr. Christopher for his 
commitment to aligning our foreign 
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aid program with the realities of the 
post-cold-war era. I look forward to 
working with him to examine the ra- 
tionale and structure of our foreign aid 
program so that it responds to the 
challenges of the 21st century. 

Warren Christopher brings exemplary 
skills in diplomacy, negotiation, man- 
agement, and problem solving to the 
position of Secretary of State. These 
skills and his philosophies on U.S. for- 
eign policy make him the right person 
for this difficult job during what will 
certainly be challenging times. 

As chairman of the Foreign Oper- 
ations Subcommittee, I look forward to 
working with him as Secretary of 
State. 


о ——— 00 


STATEMENT ON THE NOMINATION 
OF LLOYD BENTSEN 


Mr. LEAHY. In selecting Senator 
Bentsen for his Treasury Secretary, 
President Clinton has tapped one of the 
most esteemed and distinguished Mem- 
bers of the U.S. Senate. The Nation is 
gaining a statesman with great vision 
in the area of economic policy. This vi- 
sion will be sorely missed in the Sen- 


As chairman of the Finance Commit- 
tee, Senator Bentsen has been a leader 
and innovator in tax policy, health 
care reform, and trade issues. Senator 
Bentsen receives praise from both sides 
of the aisle for his efforts to form coa- 
litions that result in action. He was 
the driving force behind the United 
States-Canada Free-Trade Agreement 
which has been so important to Ver- 
mont and the Nation, and the Trade 
and Competitiveness Act of 1988. Act- 
ing as a moderating influence, he 
played a major role in crafting the 1990 
budget compromise. On the complex 
issue of health care reform, I have 
worked with Senator Bentsen. He has 
worked tirelessly to form a consensus 
on this issue so that all Americans 
have access to affordable health care. 

Facing the collosal problems of a $4 
trillion Federal debt and anemic eco- 
nomic growth, Secretary Bentsen will 
have to call on his most masterful coa- 
lition-building skills. Certainly no one 
is more experienced at shepherding 
controversial legislation through the 
minefield of Congress than Senator 
Bentsen. 

Senator Bentsen understands how to 
get the American economy going 
again. He understands the necessity of 
rebuilding America through invest- 
ment in people and infrastructure. He 
understands the need for Americans to 
improve their savings habits and abili- 
ties. He understands the importance of 
opening foreign markets for American 
goods and of coordinating monetary 
policy with other industrialized na- 
tions. I am confident in his leadership 
to steer us away from the regressive 
tax policies of the last 12 years. 

I want to thank my friend Lloyd 
Bentsen for his superior service in this 


CONGRESSIONAL RECORD—SENATE 


body and for the people of Texas. I look 
forward to working with him in his 
new capacity as Treasury Secretary 
and also to the results of that labor. 


IRRESPONSIBLE CONGRESS? 
HERE'S TODAY'S BOXSCORE 


Mr. HELMS. Mr. President, about 11 
months ago, February 25, 1992, I called 
the Senate's attention to the fact that 
on February 21, 1992, the U.S. Federal 
debt stood at $3,823,909,309,474.57. 

Every day the Senate has been in ses- 
sion since, I have presented updated 
boxscores of the exact Federal debt, 
down to the penny. A great many citi- 
zens have been astonished to learn of 
the enormity of the debt which Con- 
gress has run up, and which is a burden 
to be passed along to their children, 
and their grandchildren. There was a 
period last summer when Senator 
CRAIG made this daily report on my 
behalf during my absence. 

I intend to continue these reports 
into the 103d Congress—and longer, as 
may be necessary, until our Nation’s 
debt is brought under control. 

Mr. President, during the past 11 
months since February 25, 1992, the 
Federal debt has increased by 
$363,897,300,894.59 to its present total of 
84, 187,806,610, 369.16 as of Tuesday, Janu- 
ary 19, 1993. 

All of us know that anyone familiar 
with the U.S. Constitution is aware 
that no President can spend a dime 
that has not first been authorized and 
appropriated by the Congress of the 
United States. 

During the past fiscal year, it cost 
the American taxpayers $286,022,000,000 
just to pay the interest on Federal 
spending approved by Congress—spend- 
ing over and above what the Federal 
Government collected in taxes and 
other income. Averaged out, this 
amounts to $5.5 billion every week, or 
$785 million every day, just to pay the 
interest on the existing Federal debt. 

On a per capita basis, every man, 
woman, and child in America owes 
$16,303.91—thanks to the big spenders 
in Congress for the past half century. 
Paying the interest on this massive 
debt, averaged out, amounts to $1,127.85 
per year for each man, woman, and 
child in America—or, to look at it an- 
other way, for each family of four, the 
tab—to pay the interest alone—comes 
to $4,511.40 per year. 

Which brings up the question: What 
would America be like today if there 
had been a Congress that had the cour- 
age and the integrity to operate on a 
balanced budget? 


TRIBUTE TO BOB STRAUSS 


Mr. DECONCINI. Mr. President, on 
December 11, 1992, in Tucson, AZ, Rob- 
ert A. Strauss was honored by his 
friends and colleagues at the Tucson 
Unified School District (TUSD] for his 
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8 years of leadership and service to the 
students of this school district. I want 
to take a moment of the Senate's time 
to join Tucsonans in recognizing Bob's 
achievements during his tenure as a 
member of TUSD's board. 

Bob was first elected to the board in 
1984 and was reelected again in 1988. 
While on the board, he served in a vari- 
ety of positions including board presi- 
dent. The one thing that characterized 
his service on the board is his concern 
for the student, first and foremost. 
This is demonstrated by his efforts to 
secure the passage of bond issues in 
both 1985 and 1989. As a leader in the 
Tucson community, he was able to use 
his extensive contacts to mobilize sup- 
port for these bond issues. it has been 
recently said of Bob's efforts concern- 
ing the 1989 bond issue: 

The passage of the bonds in 1989 has al- 
ready funded dozens of badly needed renova- 
tions and transformed learning environ- 
ments for thousands of children. These up- 
grades have made possible new and enhanced 
libraries, science labs, classrooms, fine arts 
studios and many other facilities serving 
students. This broad array of citywide im- 
provements will always be remembered as 
part of the Strauss legacy. 

Mr. President, TUSD has almost 
58,000 students and 8,000 employees. In 
order to govern an enterprise this large 
and diverse, one must devote them- 
selves to learning all aspects of it. Bob 
did just that. He traveled extensively 
throughout the district participating 
in many programs. For example, he 
spent a great deal of time reading to el- 
ementary schoolchildren during the 
*love of reading" week. Bob also made 
extraordinary efforts to attend gradua- 
tion ceremonies and other events to 
recognize the achievements of the dis- 
trict's students. 

Bob was also extensively involved in 
expanding programs to increase grad- 
uation rates among distressed stu- 
dents, promoting fine arts, math, and 
Science programs at the Tucson high 
magnet school and creating opportuni- 
ties for the involvement of parents. 

But, probably the crowning achieve- 
ment of Bob's service on the board is 
his efforts to reduce the extra- 
curricular participation fees in order to 
make it more affordable for all stu- 
dents to participate in these activities. 
In leading this effort, he recognized the 
importance of these programs to the 
total development of the student. His 
efforts enabled many students to par- 
ticipate in sports and arts programs 
who had otherwise been prevented from 
doing so. As the Tucson Citizen stated: 

If Bob Strauss is remembered for nothing 
else during his tenure as a school board 
member, he will be remembered—and quite 
fondly—for the pressure he applied to have 
the extracurricular participation fees 
slashed in the Tucson Unified School Dis- 
trict. 

Mr. President, in addition to his serv- 
ice on the TUSD board, Bob is active in 
many other civic activities, too numer- 
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ous to name, that primarily focus on 
the young people in southern Arizona. 
He recognizes the importance of ensur- 
ing that our young people are given the 
necessary tools and foundation so that 
they may become the leaders of tomor- 
row. 

I know Bob’s service on the TUSD 
board will be sorely missed, but I am 
sure he will remain involved. This Sen- 
ator is honored to consider Bob Strauss 
a friend and I ask that my colleagues 
join me in saluting him. 


HUMAN RIGHTS VIOLATIONS IN 
UZBEKISTAN 


Mr. DECONCINI. Mr. President, as 
Chairman of the Helsinki Commission, 
I would like to speak out about the de- 
teriorating situation for human rights 
and democratic reform in the newly 
independent country of Uzbekistan. I 
visited Uzbekistan last April and had 
great hopes for the new country. I sup- 
ported that country’s right to come out 
from under the clutches of Moscow and 
welcomed it into the community of 
independent nations. I was especially 
heartened by Uzbekistan’s membership 
in the CSCE process, which I felt would 
be an excellent guide, as the country 
embarked on the difficult road to de- 
mocratization. In April, Uzbek offi- 
cials, including the Foreign Minister 
Ubaidulla Abdurazzakov, assured me of 
their government’s commitment to the 
implementation of Helsinki principles 
in Uzbekistan and to developing a re- 
spect for human rights that was so 
sorely lacking during the long years of 
Russian colonization and Soviet domi- 
nation. 

I regret to report that recent events 
have made a folly of the Foreign Min- 
ister’s pledge. It has become increas- 
ingly clear that the Uzbek Government 
apparently has no intention of respect- 
ing human rights and implementing 
democratic reforms in that country. 
Though 1992 began hopefully with a 
presidential election in which for the 
first time in Uzbek history there were 
two candidates for the office, the ensu- 
ing months provide that the govern- 
ment of President Islam Karimov has 
no regard for democracy or human 
rights. The Helsinki Commission began 
to receive reports of harassment of op- 
position members, which included arbi- 
trary arrests and detentions, the ran- 
sacking of homes and offices, the unex- 
plained closure of meeting halls, and 
the confiscation of all publications 
which did not support the government. 
The actions against opposition groups 
culminated in the harsh attack on 
June 30 against Abdurrahim Pulatov, 
chairman of Birlik, which is the largest 
opposition group in Uzbekistan. Mr. 
Pulatov and his colleague, Miralim 
Adylov, were brutally beaten with steel 
rods and barely escaped with their 
lives. In a gross display of cruelty, 
Uzbek doctors, under government 
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threat, refused to treat the two men, 
who were forced to seek treatment in 
Moscow. 

Unfortunately, Mr. President, the 
brutal crackdown on all those who 
speak out against the government has 
continued to this very day. Just last 
month, several human rights and 
democratic activists from Uzbekistan 
were detained and prevented from at- 
tending a groundbreaking human 
rights conference for the Central Asian 
countries held in neighboring 
Kyrgyzstan. And in the most flagrant 
disregard for all standards of justice, 
on the day after the conference ended, 
one of its chief organizers, 
Abdumannob Pulatov, an Uzbek and 
brother to the Birlik chairman who 
was so brutally attacked in June, was 
abducted from Kyrgyzstan by Uzbek 
KGB agents and forcibly returned to 
Tashkent where he is in prison. Uzbek 
authorities have refused to allow rep- 
resentatives of the United States Em- 
bassy, and international human rights 
groups, to see Mr. Pulatov and his 
whereabouts, and even the state of his 
health, are unknown. 

Mr. Pulatov, and other Uzbeks who 
did manage to attend the conference, 
are charged with the crimes of insult- 
ing the dignity and honor of the presi- 
dent and attending an unauthorized 
meeting. In fact, the Kyrgyzstan con- 
ference, which was attended by a staff- 
er from the Helsinki Commission, was 
a courageous first step of democratic 
and human rights activists from all the 
Central Asian countries on behalf of 
freedom and democracy. I, myself, met 
with Abdumannob Pulatov last April in 
Tashkent and was impressed with his 
thoughtful and genuine commitment to 
peaceful democratic reform in his 
country. 

I hereby call on the Uzbek authori- 
ties to release Abdumannob Pulatov 
immediately and to cease all its brutal 
actions against groups in Uzbekistan 
whose only crime is to hold opinions 
which are different from the govern- 
ment’s. I call on President Karimov to 
respect the principles of democracy 
and human rights as embodied in the 
Helsinki Final Act, which he, himself, 
signed in Helsinki in February 1992. I 
say to President Karimov, the goal of 
political stability to which you claim 
to adhere, dose not justify the brutal 
repression of other human beings. 

Mr. President, the events іп 
Uzbekistan provoke both outrage and 
sadness. During my visit there last 
April, I visited the beautiful city of 
Samarkand, and it became clear the 
extent to which the rich and remark- 
able culture of the Uzbek people had 
been smothered for so many years 
under Soviet repression and the lies of 
Soviet ideology. I understand very well 
that Uzbekistan, a brand new country, 
now faces many economic, social and 
political hardships as it gropes its way 
out of the darkness of colonization and 
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repression. Unfortunately, the repres- 
sive practices of the current leaders of 
Uzbekistan have shown that Uzbek 
leaders intend not to bring in the light 
to democracy, but to continue those 
dark days of totalitarian repression. 


S. 1, NATIONAL INSTITUTES OF 
HEALTH REVITALIZATION 


Mr. HATCH. Mr. President, I deeply 
regret that I am unable to cosponsor 
the NIH reauthorization bill (S. 1) 
today due to my continuing concerns 
regarding its fetal tissue research pro- 
visions. It is regrettable that these pro- 
visions are included in this bill, par- 
ticularly since President Clinton has 
made it clear that he will override the 
fetal tissue moratorium. In all prob- 
ability, by the time the bill is marked 
up in committee next week, it will bea 
fait accompli. 

I am gratified, however, that the bill 
does not repeal the fetal tissue banks 
that were begun last year. I am firmly 
convinced that if these research banks 
are allowed to flourish they will pro- 
vide an alternative source of fetal tis- 
sue than that from induced abortions. 

With a few exceptions, I believe the 
bill’s provisions merit support. In par- 
ticular, I wish to emphasize my con- 
tinuing support for the concept of re- 
forming the NIH AIDS research pro- 
gram. 

I have long supported AIDS research. 
Few areas or demographic groups have 
been left untouched by this tragic dis- 
ease. This NIH bill contains a provision 
for essential AIDS vaccine trials for 
women and children that I requested be 
included. 

The AIDS research program has 
grown over the years and through the 
tireless effort of those like Anthony 
Fauci, M.D., has been successful. The 
AIDS research budget is spread out 
across the 13 institutes, and the tiny 
office of AIDS research has struggled 
in its attempt to coordinate the far 
flung research efforts. The current 
AIDS research budget is over $1 bil- 
lion—larger than many institutes. 
There is unnecessary duplication and 
the program is without focus. 

The provisions contained in this bill, 
while not perfect, provide AIDS re- 
search with the leadership, strategic 
planning, and coordination that are so 
essential into other life-threatening 
diseases. Specifically, I support the 
concept of a unified program focus 
through the development of a strategic 
plan and budget for AIDS research and 
the authority for the allocation of the 
research funds to the Office of AIDS 
Research, Moreover, the proposed 
changes will not cost additional mone- 
tary or personnel resources. 

I believe that it is imperative to en- 
hance the position of Director of the 
Office of AIDS Research to that of a 
full-time, Presidential appointee who 
will: First, report directly to the Direc- 
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tor of the NIH; and second, sit on rel- 
evant executive branch AIDS task 
forces. 

It is my sincere hope that these pro- 
visions will be included in the NIH re- 
authorization bill (S. 1). I believe them 
to be a critical component of our con- 
tinuing search for treatments and, ulti- 
mately, a cure for AIDS and HIV dis- 
ease. I remain committed to working 
with the distinguished chairman and 
ranking member of the Labor and 
Human Resources Committee to fur- 
ther refine these provisions as this bill 
moves forward. 


THE SELECT COMMITTEE ON POW/ 
MIA'S 

Mrs. KASSEBAUM. Mr. President, 
the Senate Select Committee on POW/ 
MIA Affairs has culminated its work 
with the release of its report, which 
provides a very extensive review of the 
issue. 

I would like to join my colleagues in 
commending the chairman, Senator 
JOHN KERRY for his leadership on this 
committee. Senator KERRY, despite the 
committee's differences on various as- 
pects of this issue, kept the committee 
nonpartisan and kept our eye on the 
central fact that we were all working 
for the families. In this same regard, 
Senator BOB SMITH, our vice chairman 
also deserves our commendation. 

The members of this committee 
started with a wide range of views on 
this issue, but every Member shared 
the determination to find answers and 
provide recommendations on how our 
Government could better serve the 
families whose sons and daughters had 
made the greatest sacrifice for our Na- 
tion. It was this shared spirit that the 
chairman and the vice chairman tapped 
and were successfully able to mold into 
a productive force. 

As someone who had not had an ex- 
tensive knowledge of this issue when 
this process began, I have come to 
know firsthand the pain this tragedy 
has caused for countless families. This 
experience has only served to reinforce 
my own commitment to ensuring that 
our Government is responsive to its 
citizenry, particularly in areas as 
important as this one. 

In my view, the most important ac- 
complishment for the committee has 
been the release of an unprecedented 
amount of information that will help 
ultimately resolve the questions about 
U.S. servicemen still unaccounted for 
in Southeast Asia. While the commit- 
tee was not able to resolve all of the 
questions surrounding this issue, its 
main success was to put in place a 
process in which questions can be an- 
swered about missing Americans and 
that over time this process will provide 
additional answers. 

'ÜThis process includes the most rapid 
and extensive declassification of public 
files and documents on a single issue in 


CONGRESSIONAL RECORD—SENATE 


American history. The release of these 
documents, combined with our hearing 
record and with this report will now 
provide an unprecedented amount of 
resources which can help resolve this 
issue. 

The report is a unanimous report 
supported by all 12 members of the 
committee. It is a very honest and di- 
rect report. Where there are differences 
among the members, these differences 
are noted. While it provides a review of 
the background of this issue, including 
an analysis of the Paris peace accords, 
it would be beyond the scope of this re- 
port to give a complete history of the 
more than 20 years covered. What we 
tried to do was highlight those areas 
and factors over the years which had 
an important impact on this issue. I 
believe the result of this effort is the 
most comprehensive review of the 
POW/MIA issue that has ever been pro- 
vided. 

The committee’s main conclusion 
was that there is no compelling evi- 
dence that any American POW's are 
alive today in Southeast Asia. Never- 
theless, the committee also determined 
that despite official statements to the 
contrary, our Government expected 
over 100 more Americans home at Oper- 
ation Homecoming. While we do not be- 
lieve that American officials had cer- 
tain knowledge that any specific pris- 
oner or prisoners were left behind after 
Operation Homecoming, the fact that 
these individuals were not accounted 
for began the 20 year agony on this 
issue. 

Ultimately we are still dependent on 
the Southeast Asian countries, particu- 
larly Vietnam and Laos, for coopera- 
tion on this issue. But, a more effective 
and responsive policy on the part of 
our Government can help heal the 
wounds and answer remaining ques- 
tions. 

It is in this regard, that I would 
strongly recommend the implementa- 
tion of the committee's recommenda- 
tions for the executive branch on how 
to improve its handling of the POW/ 
MIA issue. 

By far the greatest obstacle to a suc- 
cessful accounting effort over the years 
has been the refusal of the foreign gov- 
ernments involved, until recently, to 
allow the United States access to key 
files or to carry out in-country, onsite 
investigations. But, I would like to un- 
derscore the committee’s conclusion 
that the U.S. Government's process for 
accounting for Americans missing in 
Southeast Asia has been flawed by a 
lack of resources, organizational clar- 
ity, coordination and consistency. 
These problems had their roots during 
the war and worsened after the war as 
frustration about the ability to gain 
access and answers from Southeast 
Asian governments increased. 

The committee’s recommendations 
include encouraging the executive 
branch to establish a process of live 
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sighting response, investigation and 
evaluation that is more extensive and 
professional than ever before. They 
also include: 

Accounting for missing Americans 
from the war in Southeast Asia should 
continue to be treated as a matter of 
highest national priority by our dip- 
lomats, by those participating in the 
accounting process, by all elements of 
our intelligence community and by the 
Nation, as a whole. 

Continued, best efforts should be 
made to investigate the remaining, un- 
resolved discrepancy cases in Vietnam, 
Laos, and Cambodia. 

The United States should make a 
continuing effort, at a high level, to ar- 
range regular tripartite meetings with 
the Governments of Laos and Vietnam 
to seek information on the possible 
control and movement of unaccounted 
for United States personnel by Pathet 
Lao and North Vietnamese forces in 
Laos during the Southeast Asia war. 

The President and Secretary of De- 
fense should order regular, independent 
reviews of the efficiency and profes- 
sionalism of the DOD's POW/MIA ac- 
counting process for Americans still 
listed as missing from the war in 
Southeast Asia. 

A clear hierarchy of responsibility 
for handling POW/MIA related issues 
that may regrettably arise as a result 
of future conflicts must be established. 
This requires full and rapid coordina- 
tion between and among the intel- 
ligence agencies involved and the mili- 
tary services. It requires the integra- 
tion of missing civilians and suspected 
deserters into the overall accounting 
process. It requires a clear liaison be- 
tween those responsible for the ac- 
counting—and related intelligence— 
and those responsible for negotiating 
with our adversaries about the terms 
for peace. It requires procedures for the 
full, honest, and prompt disclosure of 
information to next of kin, at the time 
of incident and as other information 
becomes available. And it requires, 
above all, the designation within the 
executive branch of an individual who 
is clearly responsible and fully ac- 
countable for making certain that the 
process works as it should. 

In the future, clear categories should 
be established and consistently main- 
tained in accounting for Americans 
missing during time of war. At one end 
of the listings should be Americans 
known with certainty to have been 
taken prisoner; at the other should be 
Americans known dead with bodies not 
recovered. The categories should be 
carefully separated in official sum- 
maries and discussions of the account- 
ing process and should be applied con- 
sistently and uniformly. 

Present law needs to be reviewed to 
minimize distortions in the status de- 
termination process that may result 
from the financial considerations of 
the families involved. 
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Wartime search and rescue [SAR] 
missions have an urgent operational 
value, but they are also crucial for the 
purposes of accounting for POW/MIA's. 
The records concerning many Vietnam 
era SAR missions have been lost or de- 
stroyed. In the future, all information 
obtained during any unsuccessful or 
partially successful military search 
and rescue mission should be shared 
with the agency responsible for ac- 
counting for POW/MIA's from that con- 
flict and should be retained by that 
agency. 

If these reforms are implemented, we 
will be even further along in answering 
the outstanding questions. It is impor- 
tant to emphasize that the release of 
this report is not the end of our con- 
cern here in the Senate or in the Gov- 
ernment. One of the committee's most 
significant conclusions is that we must 
keep the door open on this issue until 
its is ultimately resolved. 


GOODBYE, CHRIS STREET 


Mr. HARKIN. Mr. President, I rise 
today to say goodbye to a young man 
who left this world too soon. 

History tells us that on the day John 
F. Kennedy died, a tailor in New York 
put a sign on the door that read, 
“Closed Due to a Death in the Fam- 
ily." Mr. President, that’s how Iowa 
feels today—we've had a death in the 
family. And that's what makes this so 
hard 


Two days ago, on a lonely stretch of 
highway just north of Iowa City, a 
young man named Chris Street died 
when the car he was driving collided 
with a snowplow. It was a tragic and 
senseless death that rocked Iowa to the 
very core. 

The reason Chris felt like part of the 
family was because every week during 
the winter he entered the homes and 
visited the family rooms of Iowans all 
over the State. You see, Chris was a 
starting forward for the University of 
Iowa basketball team. 

Just last Saturday, he set a school 
record by making his 33d and 34th 
straight free throws. Last year, as a 
sophomore, he earned honorable men- 
tion in the Big Ten Conference. This 
year, he was a star on a team ranked 
No. 14 in the Nation. 

None of this came as any surprise to 
those of us who watched him grow up. 
I used to represent the congressional 
district he was from. While at 
Indianola High School, Chris was an 
all-State basketball player—not to 
mention the fact that in his senior 
year, USA Today named him an all- 
American quarterback. But it was as a 
Hawkeye where we really grew to love 
him. 

In Iowa, we don’t have any major 
league sports teams. The Iowa Hawk- 
eyes and the Iowa State Cyclones are 
our major league athletes. And over 
the last few years, Chris Street had be- 
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come a household name to Iowans and 
a hero to thousand of kids. 

It was a title he wore well. In addi- 
tion to being one of the best players on 
one of the best teams in the country, 
he was also the most quotable, the 
most emotional, and the most friendly 
player out there. 

No wonder it rained in Iowa City for 
2 days following his death. The family, 
friends, and fans of Chris Street cried 
the rain down. 

My thoughts and prayers go out to 
his friends and family today, as they 
say their last goodbyes to a truly won- 
derful young man. 

To paraphrase what a philosopher 
once said when Gandhi died, “Іп his 


lifetime, this young man managed to 


become enshrined in millions and mil- 
lions of hearts, so that all of us became 
somewhat of the stuff he was made of.“ 
Chris Street may be gone, but his in- 
spiration lives inside each and every 
one of us. We will miss him, but we will 
never forget him. 


RECESS 


Mr. MITCHELL. Mr. President, I now 
ask that the Senate stand in recess as 
under the previous order. 

Thereupon, at 12:50 p.m., the Senate 
recessed until 2:15 p.m.; whereupon the 
Senate reassembled when called to 
order by the President pro tempore 
[Mr. BYRD}. 


ORDER OF PROCEDURE 


The PRESIDENT pro tempore. The 
Senator from North Carolina [Mr. 
HELMS}. 

Mr. HELMS. Mr. President, the able 
Senator from Oklahoma wishes to 
make some remarks, and I ask unani- 
mous consent that it be in order for 
him to make those remarks and then 
the floor will be mine again. 

The PRESIDENT pro tempore. The 
Chair would state that the Senate is in 
a period for the transaction of morning 
business, and under the order pre- 
viously entered, Senators may speak 
therein. Does the Chair understand 
that the Senator from North Carolina 
wishes to seek recognition? 

Mr. HELMS. I wish to be recognized 
and yield to the Senator from Okla- 
homa briefly. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

Mr. HELMS. I thank the Chair. 

Mr. BOREN. Mr. President, I thank 
my colleague from North Carolina. I 
make an inquiry of the Chair if the in- 
troduction of bills is also in order at 
this time. 

The PRESIDENT pro tempore. The 
Senator is correct. 

Mr. BOREN. I thank the Chair. 

(The remarks of Mr. BOREN pertain- 
ing to the introduction of legislation 
are located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.'') 
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Mr. BOREN. Mr. President, I again 
thank my colleague from North Caro- 
lina for allowing me to proceed. 

I yield the floor. 

The PRESIDENT pro tempore. In ac- 
cordance with the unanimous-consent 
request previously granted, the senior 
Senator from North Carolina [Mr. 
HELMS] retains the floor. 

Mr. HELMS. I thank the Chair. 


ROBERT E. LEE—THE NOBLEST 
AMERICAN 


Mr, HELMS. Mr. President, Tuesday, 
January 19, marked the 186th anniver- 
sary of the birth of Robert E. Lee, the 
man whom Winston Churchill cor- 
rectly, in my view, called “the noblest 
American who ever lived and one of the 
greatest captains known to the annals 
of маг.” 

In an age when revisionist academics 
spend their careers tearing the lives of 
those who do not fit their politically 
tainted agendas, Robert E. Lee still 
stands as one of the most inspiring and 
beloved men in the history of this 
country. But beyond the mythical gen- 
eral who struck with a thunderbolt on 
the battlefield and led the Army of 
Northern Virginia into legend, there 
was a gentle man of simplicity and per- 
Severance who met each crisis and task 
with unquestioned faith in his Creator 
and unfailing devotion to his duty. For 
our times, Robert E. Lee the man is 
more the measure than the marble 
symbols of Lee the warrior which 
adorn so many shrines. 

All of us, I suppose, have done some 
reading about Robert E. Lee, and in my 
case, looking at his life, I am reminded 
that at each turn, from his refusal to 
take command of the Union Army in 
1861 to his heartwrenching decision to 
ask Grant for surrender terms in 1865, 
Robert E. Lee asked himself the same 
question over and over, “What is my 
duty as a Christian and a gentleman?” 
As his foremost biographer, Dr. Doug- 
las Southall Freeman, noted, ‘the an- 
swered by the sure criterion of right 
and wrong and, having answered, 
acted.” 

Robert E. Lee’s religious conviction 
was clearly expressed in his sense of 
honor and duty. He revealed this in a 
note he wrote to himself: “Тһеге is a 
true glory and a true honor: the glory 
of duty done—the honor of the integ- 
rity of principle.“ 

As Dr. Freeman records, Lee's creed 
was no more sorely tested than in 
those dark hours when he faced the de- 
cision of whether to surrender his rag- 
ged but still defiant army. Robert E. 
Lee told his subordinates, “If it is 
right, then I will take the responsibil- 
ity." Lee subjected his decision to the 
belief that his God's desire would work 
out for the benefit of all, including 
himself. Because of this he endured, de- 
spite facing insurmountable odds and 
even when he knew that the cause for 
which he fought was doomed. 
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Despite being born to greatness, Rob- 
ert E. Lee was a man of simple humil- 
ity. His sense of self-denial and basic 
decency prepared him for the terror of 
war and its equally devastating after- 
math. He could have easily rode to vic- 
tory at the head of Lincoln's armies, 
but he denied himself a chance at 
glory. 

Rather than surrender, he could have 
led his men into a guerrilla war which 
would have probably ended any chance 
for restoration of the Union. Instead of 
continuing the battle he chose to fight 
for tranquility. After Appomattox he 
dedicated his life to restoring peace to 
his country by imbuing southern youth 
with a sense of obligation and self-sac- 
rifice, not vengeance and acrimony. He 
refused to get rich by letting others 
use his name. There were no speaking 
tours or self-serving memoirs blaming 
other men for the South's defeat. 

He was satisfied to fill out his life 
with the presidency of a small Virginia 
college. Again he denied himself in 
order to be an example to us. 

In one of his last public acts, he took 
a young child from his mother's arms 
and in lifting him up said softly, 
“Teach him he must deny himself." 
There is no greater testament to the 


man. 

Mr. President, as we honor Robert E. 
Lee this week, I close with a passage 
from a distinguished southern essayist, 
Benjamin Harvey Hill: 

He was a foe without hate, a friend without 
treachery, a soldier without cruelty, and a 
victim without murmuring. He was a public 
officer without vices, a private citizen with- 
out wrong, a neighbor without reproach, a 
Christian without hypocrisy, and a man 
without guile. He was a Caesar without his 
ambition, a Frederick without his tyranny, a 
Napoleon without his selfishness, and a 
Washington without his reward. 


INTRODUCTION OF LEGISLATION 


Mr. HELMS. Mr. President, today I 
introduce a four-pronged package of 
legislation to: No. 1, restore the rights 
of 1.5 million unborn Americans 
slaughtered each year; No. 2, to restore 
the right of our children to voluntarily 
pray in schools; No. 3, to restore the 
supremacy of the individual over 
State-imposed quotas; and No. 4, to 
treat AIDS as a public health issue 
rather than one of civil or political 
rights. 

Needless to say, I will say more later 
about each of these proposals. For the 
present I will talk about the need to 
change the direction of the country, it 
being fashionable to talk about change 
these days. 

Amid all of the cheers being raised as 
we enter a new Congress and a new ad- 
ministration, there is growing trouble 
across our land. Our traditions, our 
children, and the institutions which 
have made this Nation the light of the 
world, are all under assault. 

We are not threatened in a military 
or material sense. We are—despite re- 
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ports to the contrary—the globe’s mili- 
tary and economic colossus. America’s 
armed might stand unchallenged. The 
evil empire is a thing of the past. Our 
economy is twice the size of our near- 
est competitor—Japan. 

Why then is our great country in 
danger? Mr. President, I believe we are 
in a war—in the sense that we are en- 
gaged in a struggle for the soul of 
America. 

The residue of the 1960’s—the dream 
decade of the left—continues to wreak 
havoc. Free sex translated into wave 
after wave of sexual diseases, the most 
recent manifestation, AIDS, having 
turned the public health agenda of this 
country on its head. 

Illegitimacy is rampant. Тһе Depart- 
ment of Health and Human Services re- 
ports that 9 of every 10 children in the 
District of Columbia are born to unwed 
teenage mothers. According to the 
Wall Street Journal, in the Nation’s 
Capital, two-thirds of 10th grade boys 
and one-fifth of 10th grade girls report 
that they have already had at least 
four sexual partners. 

Pornography is taken for granted. 
Unnatural lifestyles have been elevated 
to the level of legitimacy. At the 
Democratic Convention several speak- 
ers called AIDS a Reagan-Bush disease. 
Forget the fact that the Centers for 
Disease Control claim that the average 
male AIDS carrier has had over 500 sex- 
ual partners, and far more Federal dol- 
lars have been spent on AIDS than on 
heart disease and cancer combined. 

Not one speaker at last year’s Demo- 
cratic Convention dared mention that 
there is a moral factor missing in this 
debate. To have done so, the speakers 
probably would have had to reject the 
so-called progressive creed that every 
person must be liberated from tradi- 
tional values—in other words if it feels 
good, do it. In this bizarre world there 
are no universal standards, and like 
the Orwellian nightmare of “1984,” 
right becomes wrong, bad becomes 
good, and the lie becomes the truth. 

Tolerance of the drug culture in the 
popular media and the breakup of the 
traditional family have combined to 
give us three generations of a profes- 
sional criminal class—the power of 
which raised its ugly head on the 
streets of Los Angeles a few months 
ago. 

When a spokesman for former Presi- 
dent Bush said that many of our social 
problems stem from the failed policies 
of the secular welfare state, he was 
hooted down and pilloried by the talk- 
ing heads in the media and the politi- 
cal opposition. 

So I think it is a significant ques- 
tion, a relevant question to ask, 
“Where are we headed?" Quo vadis, 
America? 

What can be said in a Nation where 
the highest Court in the land declares 
that the display of the Ten Command- 
ments and the recitation of the Pledge 
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of Allegiance in a public school is ille- 
gal while the very same public school 
hands out condoms to sixth graders 
and preaches the equality of perverted 
sexual lifestyles? 

Mr. President, we are losing a spir- 
itual war and it is eating away at our 
national security from within. As the 
remarkable French statesman Alexis 
de Tocqueville noted in the 1850's, the 
source of American virtue will never be 
found in the Government or Govern- 
ment programs. The source of Amer- 
ican virtue, he said, will always be 
found in the churches and synagogues 
of America. 

Los Angeles political commentator 
Dennis Prager recently noted that reli- 
gious Americans have not only con- 
ceded the Government and the media 
to left wing activits, we are now allow- 
ing those forces to define a new creed 
for America. The trinity of Christian- 
ity—Father, Son, and Holy Ghost—and 
the trinity of Judaism—God, the 
Torah, and Israel—have been replaced 
by a new creed—race, gender, and class. 
. In this new religion we can no longer 
judge people in terms of good or evil— 
only in the context of black versus 
white, male versus female, and rich 
versus poor. Rather than proclaim the 
responsibilities and duties of citizen- 
ship, the cult of victimhood is en- 
shrined as gospel. The liberals always 
blame someone or something else— 
Reagan, Bush, lack of gun control, not 
enough condoms for children, et cetera, 
et cetera. 

On the academic campus and in en- 
lightened circles, the new religion has 
spawned a fashionable word: 
multiculturalism. Multiculturalism 
does not stand for the celebration of 
Greek-American culture, Italian-Amer- 
ican culture, or African-American cul- 
ture. Multiculturalism means multi- 
morality—the denial of the universal 
truths embodied in the Judeo-Christian 
ethic. 

Under the multicultural banner, a 
rock music producer—who happens to 
be chairman of the Southern California 
ACLU—in defending a particularly of- 
fensive rap singer declared with a 
straight face that, ‘‘What is vile to a 
Mormon family in Utah is not vile toa 
black family in south central Los An- 
geles." The Los Angeles Times sneered 
that the espousal of traditional values 
is simply a right wing euphemism for 
an oppressive organization where a 
white father heads a family. In other 
words, a married man and woman, liv- 
ing together with children is not a uni- 
versal value—certainly not one to be 
encouraged and nurtured by all Ameri- 
cans. 

І do not buy that and I do not believe 
many people do. 

Mr. President, America has reached a 
point in popular culture where moral- 
ity is nothing more than à matter of 
personal  preference—like choosing 
where to shop, or what movie to see. 
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Values become simply a matter of how 
you look at them—no Ten Command- 
ments, no psalms, no beatitudes, no 
“We hold these Truths to be self-evi- 
dent, that all Men are created equal, 
that they are endowed by their Creator 
with certain unalienable Rights’’—you 
know the rest. 

But I say, Mr. President, and I do not 
claim even better than average wis- 
dom, but I say that if America is to 
survive, there must be an American re- 
awakening. We cannot continue down 
this destructive path or we will dupli- 
cate the fall of Rome and all other 
beaten civilizations in history. Before 
it is too late, we must have the courage 
and the decency to stand up for life, 
the family, and all of the other prin- 
ciples that made this Nation great in 
the first place. 


SCHOOL PRAYER CONSTITUTIONAL 
AMENDMENT 


Mr. HELMS. Mr. President, I am 
today introducing a resolution propos- 
ing an amendment to the U.S. Con- 
stitution, which, according to recent 
polls, is supported by 75 percent of the 
American people. Specifically, the pro- 
posed constitutional amendment re- 
stores the right of voluntary prayer in 
the public schools, including the offer- 
ing of prayers at public school gradua- 
tion ceremonies and sports events, 
such as football and basketball games. 

Mr. President, in line with the com- 
ments that were just made, this pro- 
posed constitutional amendment 
focuses on the survival of our Nation. 

During the recent Presidential cam- 
paign, the news media cited ad nau- 
seam a sign posted in the Clinton cam- 
paign headquarters which reportedly 
said, “It’s the economy, stupid." But 
what the media lost sight of—indeed, 
probably never recognized—is that at 
the core of the free enterprise system 
is a moral society, and unless the fact 
that the Lord governs in the affairs of 
mankind is recognized, no economy can 
ever be strong. 

Unlike the media, the American peo- 
ple recognize the moral—and prac- 
tical—imperatives of returning vol- 
untary prayer to our schools. Reader's 
Digest" commissioned the Wirthlin 
Group to conduct a poll on the issue 
and reported the results this past No- 
vember. They found that 80 percent of 
the American people disapprove of the 
Supreme Court’s recent ruling that it 
is unconstitutional for prayers to be of- 
fered at high school graduations and 
that 75 percent of Americans generally 
favor prayer in public schools. As 
Reader's Digest" pointed out, these 
opinions in favor of prayer were ex- 
pressed by Democrats, Republicans, 
blacks and whites, rich and poor, high- 
school dropouts and college grad- 
uates—reflecting a profound disparity 
between the citizenry and the Court.” 

What this demonstrates, Mr. Presi- 
dent, is that the vast majority of 
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Americans intuitively, and properly, 
understand that the moral collapse in 
our schools, and our country, is in 
great part due to the Supreme Court’s 
deemphasizing moral principles that 
deserve to survive—indeed, must sur- 
vive if this Nation is to survive. 

Mr. President, Justice Potter Stew- 
art, dissenting in one of the Supreme 
Court’s earliest cases outlawing school 
prayer, made this profound observa- 
tion: 

A compulsory state educational system so 
structures a child’s life that if religious exer- 
cises are held to be an impermissible activ- 
ity in schools, religion is placed at an artifi- 
cial and state-created disadvantage. Viewed 
in this light, permission of such exercises for 
those who want them is necessary if the 
schools are truly to be neutral in the matter 
of religion. And a refusal to permit religious 
exercises thus is seen, not as the realization 
of state neutrality, but rather as the estab- 
lishment of a religion of secularism. 

Justice Stewart’s words accurately 
predicted that governmental intoler- 
ance of religion would be the natural 
and precise effect of the Court’s deci- 
sion banning school prayer. The effect 
of those decisions has been to outlaw, 
for all practical purposes, any mani- 
festation of religious faith on public 
school property. 

Mr. President, consider the havoc 
wrought by implications far beyond the 
schools themselves: Rising crime rates, 
increased illegitimate births, abortion, 
incest, poverty, teen-age suicide, AIDS, 
pornography masquerading as art, and 
a tragic erosion of the American citi- 
zen’s love and concern for his fellow 
man into a cold indifference. All have a 
common thread: A massive collapse of 
morals in America. 

Repeated statistics show that the 
public schools have been going down- 
hill morally and academically since 
the Supreme Court outlawed school 
prayer in the 196078. I have a book of 
graphs based on statistics from the 
Federal Government and other widely 
respected institutions which illustrate 
the moral and academic decline in the 
schools since that time. The statistics 
make all too clear the importance of 
restoring the right of voluntary prayer 
and Bible reading in the public schools 
and at public school events. 

Senators may recall that on January 
23d last year, I offered a Senate resolu- 
tion urging the Supreme Court to use 
the then upcoming Weisman versus Lee 
school prayer case to restore to Ameri- 
ca’s children the right of voluntary 
prayer and/or Bible reading in the pub- 
lic schools. While the Senate’s rejec- 
tion of that simple resolution by a vote 
of 38 to 55 did not surprise me, the Su- 
preme Court’s subsequent decision last 
June 24 in the Weisman case did. In 
that decision, the Court shamefully ad- 
hered to its historically insupportable 
view that the Constitution somehow 
forbids any and all religious expression 
in the public schools. In Weisman, the 
Court took such faulty logic yet an- 
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other step forward in order to outlaw 
voluntary prayers during public school 
graduation ceremonies—based on the 
insane notion that an individual’s mere 
presence during the offering of a prayer 
constitutes forcing that individual to 
participate in the prayer. 

Most Senators no doubt heard from 
the new media and hundreds of con- 
stituents this past fall, as I have, that 
the ACLU and other liberal extremists 
have used the ruling in the Weisman 
case to force school boards all over the 
country to ban public prayers at high 
school football and basketball games. 

But this time, Mr. President, ordi- 
nary Americans have been fighting 
back. In many cities and towns, school 
officials are providing a moment of si- 
lence in lieu of a public prayer—and 
the people are grasping the oppor- 
tunity to spontaneously recite the 
Lord’s Prayer in unison. But such spon- 
taneous acts of prayer has been too 
much for antireligious bigots in some 
cities and with the ACLU's help they 
have gone back to the Federal courts 
to try and block even moments of 
silence before ball games. 

It is my firm belief that the Found- 
ing Fathers would be horrified at such 
a twisted interpretation of the first 
amendment's establishment and free 
exercise clauses. Has the Court forgot- 
ten that there are two parts to the first 
amendment's clause dealing with reli- 
gion? The amendment prohibits gov- 
ernment from interfering with the 
"free exercise of religion" just as 
strongly as it prohibits the government 
from establishing a religion. The words 
are, Congress shall make no law re- 
specting the establishment of religion, 
or prohibiting the free exercise there- 
of." 

Is the Supreme Court blind to the 
second half of that sentence? 

Mr. President, how ironic it is that 
while we in the Senate deem it helpful 
and necessary to begin our day's activi- 
ties by corporately and publicly asking 
God's blessing on our efforts, the Su- 
preme Court denies this same right and 
privilege to millions of schoolchildren 
across this Nation. 

It is also ironic, Mr. President, that 
instead of engendering official atti- 
tudes of neutrality toward religion in 
the schools—as the Supreme Court ini- 
tially assured us they would in the 
early 1960's—the school prayer deci- 
sions have in fact fueled government 
intolerance of, and active assaults on, 
any vestige of Christianity in the pub- 
lic schools. 

In North Carolina alone, within the 
last several years, such government-in- 
duced intolerance toward religion has 
produced the following results: 

First, a teacher in Lexington, NC, 
Ronald Chapman, resigned his job be- 
cause he refused to end his 23-year tra- 
dition of reading the Bible and praying 
with his special education students. 
His efforts throughout the 32 years had 
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the enthusiastic approval of every stu- 
dent and every one of their parents; 

Second, just a few miles down the 
road in the same county, in Thomas- 
ville, NC, the school superintendent 
banned the decades-old tradition of 
permitting a public prayer for the safe- 
ty and protection of football players 
before high school football games; 

Third, the Federal courts prohibited 
a State judge in Charlotte from open- 
ing his court sessions with a prayer for 
wisdom and guidance from God; and 

Fourth, a school teacher in Charlotte 
was prohibited by the local school 
board from reading her Bible during 
her lunch hour. 

Mr. President, similar governmental 
restraints on religious freedom in pub- 
lic have taken place all over the 
Nation. 

In the State of Florida, a school prin- 
cipal felt personally compelled by the 
Supreme Court decisions to use his 
scissors to remove pictures of the Bible 
Club from all copies of the high school 
annual. 

In various States, students have been 
prohibited from praying in their cars in 
the school parking lot—or even bring- 
ing their personal Bibles onto school 
property. 

In Colorado, a Denver school tried to 
have all copies of the Bible removed 
from the school library on the grounds 
that their presence on the shelves was 
an infringement of the Supreme 
Court’s decisions on school prayer. 

In Schuylerville, NY, a Federal judge 
ordered the removal of a former stu- 
dent’s painting of Jesus’ crucifixion 
that had hung on a school wall for 25 
years. The judge stated that the paint- 
ing conveyed a message of ''govern- 
ment endorsement of Christianity.” 
Yet the Federal courts have been 
strangely silent on the message of 
“government intolerance of Christian- 
ity" conveyed by National Endowment 
for the Arts' use of Federal funds to 
subsidize an artist who put a crucifix 
in a glass vat of urine and claimed it 
was art. 

Three separate studies, Mr. Presi- 
dent, have noted that textbooks in the 
public schools systematically shun the 
role of religion in molding the Nation 
and motivating our leaders because 
publishers believe the Supreme Court 
decisions require such censorship. 

Perhaps most absurd, Mr. President, 
is the insistence of the American Civil 
Liberties Union in California that the 
“teaching that monogamous, hetero- 
sexual sexual intercourse within mar- 
riage as a traditional American value 
is an unconstitutional establishment of 
a religious doctrine in the public 
schools.’’ No wonder the teenage preg- 
nancy rate is going through the roof 
when such absurdities as this are en- 
tertained seriously in the Federal 
courts. 

Mr. President, can the situation get 
further out of hand? Such ludicrous 
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episodes clearly demonstrate the du- 
plicity of the Supreme Court’s empty 
assurances in 1962 in Abington School 
District versus Schemp that despite 
their decision banning school prayer: 

The State may not establish a “religion of 
secularism” in the sense of affirmatively op- 
posing or showing hostility to a religion, 
thus preferring those who believe in no reli- 
gion over those who do. 

But that is exactly what has hap- 
pened. Time magazine acknowledged in 
its December 9, 1991, edition that An- 
gela Davis can walk into any public 
school in the country and sing the 
praises of dogmatic Marxist atheism. 
Yet the students themselves cannot so 
much as read the Ten Commandments 
in rebuttal. 

Mr. President, perhaps the irony of 
ironies in the whole situation are the 
recent news reports about the spiritual 
resurgence in the Republics of the 
former Soviet Union. I have here a 3- 
week-old article from the January 4 
edition of Newsweek“ magazine de- 
tailing how those Republics are allow- 
ing prayer and religious instruction in 
the public schools. Let me quote from 
that article: 

[T]here is a religious revival in Russia, and 
educators—pressured, at times, by parents— 
are searching for ways to give students an 
ethic to live by. In a change as radical as its 
embrace of democracy, Russia—like several 
other former Soviet Republics—has em- 
barked on a massive effort to bring the 
teaching of religion back into its 160,000 
schools. 

As Aleksandr Asmolov, the deputy 
minister of education explains, the 
dream is to provide Russian students 
with enough information about the his- 
tory of spiritual culture to allow them 
“to freely choose any religion they 
want.” 

Even Evgenia Tikhona, a Soviet 
teacher for 40 years—and an atheist— 
understands the need for religious 
foundations in order to maintain her 
country’s social fabric. In a comment 
about the social problems besetting the 
Russian schools she said: 

Now that belief [in Lenin] is gone and that 
is why we have to turn to Jesus. Either the 
children will learn from his example, or they 
will turn to crime, drugs, and alcohol. 

Mr. President, I could not agree with 
her more. Without freedom of religion 
in the schools, American students have 
indeed turned to crime, drugs, and al- 
cohol as the statistics I have here at 
my desk demonstrate. 

The former Soviet Republics have ob- 
viously learned the hard way that de- 
void of the underpinnings of religion, 
no society—or economy—can survive, 
much less prosper. Unfortunately, it 
appears that the cultural and media 
elite in this country are determined to 
force us to learn the very same lesson 
the hard way, with or without the con- 
sent of a majority of Americans. 

Mr. President, freedom of religion, 
guaranteed to us by the Founding Fa- 
thers in the first amendment to the 
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U.S. Constitution, is fundamental to 
our democracy. This has been recog- 
nized as a fact from the Nation's very 
inception. Religious liberty, and rec- 
ognition of the part played by Al- 
mighty God in creation of our country, 
have been foundation stones in our 
national existence. 

One of the earliest official acts un- 
dertaken by a leader of the new Nation 
in 1789 acknowledged as much. Presi- 
dent George Washington's first inau- 
gural address, delivered in New York 
City on April 30, 1789, declared that: 

* * * it would be peculiarly improper (for 
me) to omit, in this first official act, my fer- 
vent supplications to that Almighty Being 
who rules over the universe, who presides in 
the councils of nations, and whose provi- 
dential aids can supply every human defect, 
that his benediction may consecrate to the 
liberties and happiness of the people of the 
United States a government instituted by 
themselves * * * In tendering this homage to 
the great Author of every public and private 
good, I assure myself that it expresses your 
sentiments not less than my own; not less 
those of my fellow-citizens at large * * * 

The Senate to this day—following 
George Washington's example—contin- 
ues the tradition of holding a morning 
prayer to invoke God's blessings in our 
daily decisions. If we can do it in the 
Senate, then why are the Federal 
courts prohibiting à State judge in 
North Carolina from doing it in his 
courtroom every day? More impor- 
tantly, why do the Federal courts pre- 
vent our children from saying such a 
prayer at school? 

Mr. President, could George Washing- 
ton have imagined that the day would 
come when the Supreme Court would 
outlaw the exercise of religion any- 
where in the United States of America? 
Could any of those great men who led 
us from colonial servitude to the status 
of a proud new Nation—with the 
world’s first guarantee of liberty to its 
people—could any of them have had the 
merest suspicion that 180 years into 
the future the Court would contravene 
the plain meaning and intent of the 
first amendment? 

We know that some of those Found- 
ing Fathers harbored reservations 
about the role of the Supreme Court in 
the new Government. But surely no 
Founding Father could remotely have 
envisioned a court that could cancel a 
child’s right to offer voluntary prayers 
in the company of those of like beliefs 
in his or her public school. , 

Mr. President, I am not alone in be- 
lieving that this is not what the 
Founding Fathers intended. Prof. 
Charles Rice of Notre Dame Law 
School explains that it has been: 

* * * incorrectly asserted, by the Supreme 
Court and others, that the establishment 
clause ordained a government abstention 
from all matters of religion, a neutrality be- 
tween those who believe in God and those 
who do not. An examination of the history of 
Clause, however, will not sustain that analy- 
sis. Its end was neutrality, but only of a sort. 
It commanded impartiality on the part of 
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government as among the various sects of 
theistic religions, that is, religions that pro- 
fess a belief in God. But as between theistic 
religions and those non-theistic creeds that 
do not acknowledge God, the precept of neu- 
trality under the establishment did not ob- 
tain. Government, under the establishment 
clause, could generate an affirmative atmos- 
phere of hospitality toward theistic religion, 
so long as not substantial partiality was 
shown toward any particular theistic sect or 
combination of sects. 

Mr. President, the Founding Fathers’ 
sole intent in the Constitution's estab- 
lishment clause was to prohibit the es- 
tablishment of a national church; all 
remaining issues concerning church- 
state relations were left strictly with 
the States. And the pending amend- 
ment simply calls on the Supreme 
Court to restore the original intent of 
the Constitutions Framers in this 
regard. 

Michael Novak of the American En- 
terprise Institute astutely pointed out 
that: 

There is no issue in American life in which 
the public will is so clear and the political 
establishment is so heedless. The cultural 
and political elites have simply ignored the 
overwhelming support of the American peo- 
ple for voluntary school prayer—indeed for 
the role of religion and faith in the nation's 
life. 

Mr. Novak hit the nail on the head. 
There are few more pressing duties fac- 
ing Congress than to restore the true 
spirit of the first amendment regarding 
religion. Restoring balance and free- 
dom to the public schools regarding the 
role of religion in our public—as well 
as our private affairs—is imperative if 
we really want to see an improvement 
in our schools in both academics and 
discipline. If we are really interested in 
the welfare of our Nation’s children, as 
many of us espouse, we will restore to 
them a most fundamental right—the 
right to seek guidance and help from 
the Almighty each and every day at 
school, if and when they want to. 

Earlier I quoted George Washington's 
first address to the Nation as Presi- 
dent, so in closing I will recite his final 
counsel—and warning—to the Nation 
as he left office. It is as applicable 
today—perhaps more so—as it was 
more than 200 years ago. He cautioned 
the Nation that: 

Of all the dispositions and habits which 
lead to political prosperity, religion, and mo- 
rality are indispensable supports. In vain 
would that man claim the tribute of patriot- 
ism who should labor to subvert these great 
pillars of human happiness. 

Mr. President, I ask unanimous con- 
sent that the text of the resolution be 
printed in the RECORD. 

There being no objection, the text of 
the joint resolution was ordered to be 
printed in the RECORD, as follows: 

S.J. RES. 3 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled (two-thirds of each House 
concurring therein), That the following article 
is hereby proposed as an amendment to the 
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Constitution of the United States, which 

shall be valid to all intents and purposes as 

part of the Constitution if ratified by the 

legislatures of three-fourths of the several 

States within seven years from the date of 

its submission to the States by the Congress: 
"ARTICLE— 

"Nothing in this Constitution shall be con- 
strued to prohibit voluntary individual or 
group prayer in public schools or other pub- 
lic institutions, or to prohibit prayer at pub- 
lic school baccalaureate services, athletic 
events, or other extracurricular activities. 
No person shall be required by the United 
States or by any State to participate in 
prayer or to be present during any prayer. 
Neither the United States nor any State 
shall compose the words of any prayer to be 
said in public schools or other public institu- 
tions, or at events sponsored by public 
schools or other public institutions.” 

Mr. HELMS. Mr. President, I send 
the joint resolution to the desk and I 
ask that it be given first reading. 

The PRESIDENT pro tempore. The 
Clerk will read the joint resolution for 
the first time. 

The legislative clerk read as follows: 

A joint resolution (S.J. Res. 3) proposing 
an amendment to the Constitution of the 
United States restoring the right of Ameri- 
cans to pray in public institutions, including 
public schools, at graduation ceremonies and 
athletic events. 

Mr. HELMS. Mr. President, I ask for 
second reading of the bill. 

Mr. LEVIN. I object. 

The PRESIDENT pro tempore. Objec- 
tion is heard. Second reading will go 
over to the next legislative day. 


CIVIL RIGHTS RESTORATION ACT 
OF 1993 


Mr. HELMS. Mr. President, on June 
25, 1991, I offered an amendment to the 
omnibus crime bill which would have 
done away with quotas in the work- 
place by amending title VII of the Civil 
Rights Act of 1964. According to the 
August 12, 1991 edition of the New Re- 
public, that amendment caused a great 
deal of agitation within the Senate be- 
cause it forced those Senators who say 
they oppose quotas to take a stand on 
outlawing the practice of racial quotas. 

The New Republic went on to say 
that in order to force a showdown on 
preferences in hiring and promotion, 
this Senator—meaning JESSE HELMS of 
North Carolina—should accept a modi- 
fication of the original amendment as 
offered by the distinguished Republican 
leader, Mr. DOLE. As Senators may re- 
call the Republican leader proposed, 
during the debate in June 1991, that the 
Helms amendment contain language 
which would permit special recruit- 
ment of minorities and women for the 
employer's applicant pool—the broadly 
acceptable form of affirmative action. 
At that time, I agreed that Senator 
DOLE'S modification was an important 
addition to my amendment. However, 
because of objection on the other side, 
I was prevented from modifying the 
text of the amendment. 
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Mr. President, the legislation intro- 
duced today—The Civil Rights Restora- 
tion Act of 1993—offers Senators the 
opportunity to pick up the gauntlet 
laid down 2 years ago by this Senator 
and Senator DOLE. 

The Helms legislation is very simple. 
It prevents Federal agencies and the 
Federal courts from interpreting title 
VII of the Civil Rights Act of 1964 to 
permit an employer to grant pref- 
erential treatment in employment to 
any group or individual on account of 
race. The Helms proposal prohibits the 
use of racial quotas in employment 
once and for all. 

In the last 2 years, almost every 
Member of the Senate and every can- 
didate for President has proclaimed 
that he or she looks with disfavor on 
quotas. This measure will give Sen- 
ators an opportunity to reinforce their 
statements with а clear-cut vote 
against quotas. 

I am not here on behalf of business 
large, medium, or small. I am here on 
behalf of working people of all races, 
ethnic groups, and gender in North 
Carolina and around the country. They 
don’t have 500 organizations trying to 
protect their civil rights. They are not 
organized into Washington pressure 
groups. They simply want to work fora 
living free of discrimination. 

Unfortunately, government-imposed 
and government-encouraged quotas are 
a fact of life. According to the June 3, 
1991, edition of Newsweek magazine, a 
substantial number of Fortune 500 
companies have very clear minority 
hiring goals which they treat as 
quotas. In a survey of CEO's of Fortune 
500 companies, 72 percent acknowl- 
edged that they use some form of quota 
hiring system. Only 14 percent of those 
CEO's claim that they hire solely on 
merit. 

I note with interest that Business 
Roundtable favored the so-called Civil 
Rights Act passed in the last Congress. 
Mr. President, for whom does the Busi- 
ness Roundtable speak? Surely not for 
the little man. As the Newsweek arti- 
cle suggests, there are very big busi- 
nesses who regularly engage in reverse 
discrimination. They are interested in 
public relations, not the civil rights of 
the individual worker. 

Mr. President, all the Helms legisla- 
tion says is that from here on out, em- 
ployers will hire on a race neutral 
basis. They can reach out into the com- 
munity to the disadvantaged—some- 
thing all Senators support—and they 
can even have businesses with 90, 90 
percent minority work forces as long 
as the motivating factor in employ- 
ment is not race. 

The Helms legislation clarifies sec- 
tion 703(j) of title VII of the Civil 
Rights Act of 1964 to make it consist- 
ent with the intent of its authors, Hu- 
bert Humphrey and Everett Dirksen. 
Let me read it: 

It shall be an unlawful employment prac- 
tice for any employer, employment agency, 
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labor organization, or joint labor committee 
that is subject to this title to grant pref- 
erential treatment, with respect to selection, 
compensation, terms, condition, or privi- 
leges of employment or union membership, 
to any individual or to any group of individ- 
uals on account of the race, color, religion, 
sex, or national origin of such individual or 
group for any purpose, except as provided in 
subsection (e) of this section. 

It shall not be an unlawful employment 
practice for any person described in para- 
graph (1) to establish an affirmative action 
program designed to recruit qualified mi- 
norities and women to expand the applicant 
pool of the person. 

Why is this proposal necessary? It is nec- 
essary because in the 29 years since the pas- 
sage of the Civil Rights Act, the Federal 
Government and the courts have corrupted 
the spirit of the act and created a tolerance 
for the very evil which Hubert Humphrey 
and Everett Dirksen fought so strongly 
against: the racial quota. 

This legislation simply makes part (j) of 
section 703 of the 1964 Civil Rights Act con- 
sistent with subsections (a) and (d) of that 
section. It contains the identical language 
used in those sections to make preferential 
treatment on the basis of race—that is, 
quotas—an unlawful employment practice. 

This legislation will prevent the Federal 
Government from ever again terrorizing the 
small businesses of this country with threats 
and fines for not meeting some bureaucrat's 
vision of a proportionalized and racially cor- 
rect society. 

Perhaps Senators are familiar with the 
Daniel Lamp Co., à small Chicago lamp fac- 
tory recently visited by the investigators of 
the Equal Employment Opportunity [EEOC]. 
On March 24, 1991, the CBS News Program, 
"60 Minutes“ —a program not known for a 
conservative bias—blew the cover off to 
EEOC's attempt to impose its quota mental- 
ity on one defenseless businessman. 

As Morley Safer put it, the Daniel Lamp 
Co. “is guilty of not playing the numbers 
game.“ You see, the EEOC found the owner 
of the Daniel Lamp Co. to be a practitioner 
of racial discrimination and leveled a fine of 
$148,000 against him. What was interesting 
about the charges was the fact that of the 
company's 28 employees the only two who 
were not black or Hispanic were the owner 
and his father—who, by the way, is a survi- 
vor of Auschwitz. There were 18 Hispanics 
and 8 blacks on the payroll when 60 Minutes 
began its investigation. 

The trouble began when a disgruntled job 
applicant filed an EEOC racial discrimina- 
tion complaint against the Daniel Lamp Co. 
The EEOC demanded the records of the com- 
pany. The owner, who hired only minorities, 
was proud of his work force and happy to 
allow the Federal Government to inspect the 
ledger. He thought he might be commended 
for providing jobs for minorities. How wrong 
he was. 

In its investigation CBS found that the 
only information the EEOC was using 
against the Daniel Lamp Co. was the agen- 
cy's computerized quota numbers. The 
EEOC's computer told the agency that based 
on the employment statistics of Chicago 
businesses with over 100 employees—a fas- 
cinating comparison since the Lamp com- 
pany never had more than 3 workers—the 
Daniel Lamp Co. had to employ exactly 8.45 
blacks. That sounds like a quota to me, and 
it even sounded like a quota to Morley Safer 
who was puzzled as to why the agency was 
disobeying the law which as Mr. Safer put it 
"says the EEOC can't set quotas.” 
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Despite the denials by the EEOC, Mr. Safer 
concluded that. * * it (the EEOC] did set 
numbers by telling Mike [the owner of the 
company] that based on other larger compa- 
nies' personnel, Daniel Lamp should employ 
8.45 blacks." When the Daniel Lamp Co. 
stood up to the intimidation of the EEOC, 
the agency tightened the noose. Not only did 
the company have to meet the quota and pay 
& huge fine, it also had to spend $10,000 to ad- 
vertise in newspapers to tell other job appli- 
cants that they might have been discrimi- 
nated against and to please contact the Dan- 
Mem Co. for a potential financial wind- 
АП. 

Mr. President, do you see what is 
going here? The Daniel Lamp Co. isn't 
one of those Fortune 500 companies 
that can afford a bunch of lawyers and 
can placate the varous special groups 
by hiring according to quotas. The 
Daniel Lamp Co. is a small, struggling 
enterprise which can afford to pay its 
few employees a scant $4 an hour. This 
company hired only minorities. But 
that was not good enough for the quota 
bureaucrats in Washington. They said 
the company did not hire enough of the 
right minorities. 

This bill will put an end to this dis- 
graceful power play by the quota crowd 
in the Federal bureaucracy. 

Mr. President, do we want a nation 
where privilege and employment are 
handed out on the basis of group iden- 
tity rather than merit? Already police 
and firemen in our major cities are 
clashing over who can be classified as 
black or Hispanic to ensure they re- 
ceive job preference because of their 
minority status. Check the newspapers 
in San Francisco, Chicago, and Boston 
to see if I'm correct. 

The Helms legislation protects the 
Daniel Lamp Co. and the firemen and 
the policemen, of whatever race, who 
are out there working hard at their 
jobs in the belief that they will be re- 
warded for their hard work—not judged 
on the color of their skin. 

This proposal also includes an impor- 
tant safeguard which will protect those 
businesses and institutions whose spe- 
cial needs require personnel qualified 
for the job on the basis of religion, sex, 
or national origin. Like the other sec- 
tions of title VII, this amendment pro- 
tects the religious school or institution 
which grants preferences in hiring or 
admission to those of its own religion. 
It protects those ethnic-based enter- 
prises which require special language 
Skills and familiarity with particular 
customs. 

Mr. President, there will be many 
Senators who will say the Helms legis- 
lation destroys affirmative action and 
outreach programs. Let me knock that 
strawman down. 

If you equate affirmative action with 
goals otherwise known as hiring by the 
numbers, then the critics are correct: 
This bill does away with that practice. 

If you support race conscious pro- 
grams, if you support race norming 
tests, you lose under this legislation 
and you should vote against it. 
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If you equate affirmative action with 
outreach programs then you have noth- 
ing to worry about. Using language 
supplied by the distinguished Repub- 
lican leader, a company can recruit and 
hire in the inner city, prefer people 
who are disadvantaged, create literacy 
programs, recruit in the schools, estab- 
lish day care programs, and expand its 
labor pool in the poorest sections of 
the community. In other words expan- 
sion of the employee pool—what Sen- 
ator DOLE calls good affirmative 
action—is provided for under this act. 

Mr. President, America was founded 
on the philosophy of individual rights, 
not group entitlement. With that un- 
derstanding, the distinguished former 
mayor of the city of New York, Ed 
Koch recently addressed the issue of 
numbers oriented affirmative action. 
In a letter to me, Mayor Koch made 
the following observation: 

As to the already existing social problems 
caused by preferental affirmative action pro- 
grams, several scholars, including the noted 
professor and sociologist Thomas Sowell, 
have observed that racial quotas and dis- 
criminatory affirmative action programs 
have not helped the intended beneficiaries. 
Those who are often preferred are the very 
ones who could have competed with the best. 

If we are to uphold our commitment to 
civil rights—as we should—we must set in 
motion programs to ensure that all deprived 
persons—without regard to race, color, reli- 
gion, sex or national origin—have the oppor- 
tunity to achieve their full potential. 

We should focus our attention on assisting 
minorities who have suffered from unequal 
opportunity * * * never excluding from pro- 
grams others equally poor or deprived simply 
because they are white. The solution is not 
to place unqualified minority workers, or 
others of different national origin, in jobs for 
which they are not adequately trained as a 
Band-Aid to end discrimination. If anything 
that is the way to destroy the self-esteem of 
many workers, heightening anger and dis- 
crimination among fellow employees when 
some members of the work force are unable 
to carry their fair share of the load * * * 
such practices unfairly reflect upon many 
minority members who were hired because 
they were qualified and are better than other 
applicants. They unfairly become judged, not 
as individuals, but as members of a protected 
class, not able to compete with others. 

As usual Mayor Koch cuts to the 
heart of the matter. 

It makes absolutely no sense to this 
Senator that we can tolerate programs 
that discriminate against the poor 
Asian from San Francisco, or the poor 
white from western North Carolina be- 
cause they do not fall into the class of 
protected minorities. 

Mr. President, a few days ago I came 
across a scholarly paper titled ‘‘Equal- 
ity and the American Creed: Under- 
standing the Affirmative Action De- 
bate," by Seymour Lipset. By the way, 
this paper was sponsored by the Demo- 
cratic Leadership Council. The central 
thesis of this paper was summed up in 
this fashion: 

Affirmative action policies, hiring or pro- 
moting people by the numbers or group iden- 
tity challenge the basic American tenet that 
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rights to equal treatment should be guaran- 
teed to individuals, and that remedial pref- 
erences should not be given to groups. And 
given the strength of individualism in the 
American tradition, it is not surprising that 
most Americans, including a considerable 
majority of women and a plurality of blacks, 
have continued to reject applying emphasis 
on protected rights to groups. 

It is crucial that civil rights leaders, lib- 
erals, and Democrats rethink the politics of 
Special preference. The American Left from 
Jefferson to Humphrey stood for making 
equality of opportunity a reality. 


Mr. President, those sentiments are 
right on the mark. I applaud the DLC 
for its foresight and hope its members 
join the fight to eliminate the use of 
quotas in our society. 

The Helms proposition puts America 
back on the course that Thomas Jeffer- 
son, Hubert Humphrey, and Sam Ervin 
envisioned. It offers Senators an oppor- 
tunity to back up their speeches and 
press statements against quotas. It 
gives Senators an opportunity to vote 
against quotas. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

5. 37 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Civil Rights 
Restoration Act of 1993”. 

SEC. 2. PREFERENTIAL TREATMENT. 

(a) UNLAWFUL EMPLOYMENT PRACTICE.— 
Section 703(j) of the Civil Rights Act of 1964 
(42 U.S.C. 2000e-2(j) is amended to read as 
follows: 

*(5)0) It shall be an unlawful employment 
practice for any entity that is an employer, 
employment agency, labor organization, or 
joint labor-management committee subject 
to this title to grant preferential treatment 
to any individual or group with respect to se- 
lection for, discharge from, compensation 
for, or the terms, conditions, or privileges of, 
employment or union membership, on the 
basis of the race, color, religion, sex, or na- 
tional origin of such individual or group, for 
any purpose, except as provided in sub- 
section (e) or paragraph (2). 

*(2) It shall not be an unlawful employ- 
ment practice for an entity described in 
paragraph (1) to undertake affirmative ac- 
tion designed to recruit individuals of an 
underrepresented race, color, religion, sex, or 
national origin, to expand the applicant pool 
of the individuals seeking employment or 
union membership with this епбібу.”. 

(b) CONSTRUCTION.—Nothing in this amend- 
ment made by subsection (a) shall be con- 
strued to affect the authority of courts to 
remedy intentional discrimination under 
section 706(g) of the Civil Rights Act of 1964 
(42 U.S.C. 2000e-5(g)). 

Mr. HELMS. I now send the bill to 
the desk and ask it be read for the first 
time. 

The PRESIDENT pro tempore. The 
clerk will read the bill for the first 
time. 

The legislative clerk read as follows: 

A bill (S. 37) to amend the Civil Rights Act 
of 1964 to make preferential treatment an 
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unlawful employment practice, and for other 
purposes. 

Mr. HELMS. I ask for the second 
reading. 

The PRESIDENT pro tempore. Is 
there objection to second reading? 

Mr. LEVIN. I object. 

The PRESIDENT pro tempore. Objec- 
tion is heard. The bill will go over to 
the next legislative day. 


GENDER SELECTIVE ABORTIONS 


Mr. HELMS. Mr. President, in 1989, 
our distinguished former colleague 
from New Hampshire, Mr. Humphrey, 
brought to the attention of the Senate 
a new and particularly brutal form of 
discrimination in America, at least 
that is the way he saw it and certainly 
that is the way I see it to this day. 

On Christmas Day 1988, the New York 
Times detailed what Senator Hum- 
phrey was talking about. For the most 
part, the comments by Senator Hum- 
phrey were just like a ship passing in 
the night. The media totally ignored 
what Senator Humphrey was saying. 

The New York Times article was 
headed **Fetal Sex Test Used as Step to 
Abortion." That article stated that: 

In a major change in medical attitudes and 
practices, many doctors are providing pre- 
natal diagnoses to pregnant women who 
want to abort a fetus on the basis of the gen- 
der of the unborn child. 

Geneticists say that the reasons for this 
change in attitude are an increased avail- 
ability of diagnostic technologies, a growing 
disinclination of doctors to be paternalistic, 
deciding for patients what is best, and an in- 
creasing tendency for patients to ask for the 
tests. Many geneticists and ethicists say 
they are disturbed by the trend. 

That was the New York Times. 

Prof. George Annas of the Boston 
University School of medicine is 
quoted in the article as saying: 

I think the [medical] profession should set 
limits and I think most people would be out- 
raged and properly so at the notion that you 
would have an abortion because you don't 
want a boy or you don't want a girl. If you 
are worried about a woman's right to an 
abortion, the easiest way to lose it is not set 
any limits on this technology. 

Mr. President, the focus of this legis- 
lation addresses Professor Annas' argu- 
ment—setting a limit on discrimina- 
tory abortion. Sex selection abortion is 
as cruel and inhuman a practice as can 
be imagined. I do not think anybody 
can imagine anything worse than that. 
Every year in this Chamber the cries 
go out for equal rights for one group or 
another, no matter how offensive those 
groups may be. but what about equal 
rights for these children who are killed 
solely for being a gender which their 
parents don't happen to prefer? 

Then, Mr. President, there was an ar- 
ticle published in USA Today on Feb- 
ruary 2, 1989 which ought to be referred 
to in this discussion. Let me quote it. 

In a break with past medical attitudes 
more geneticists are open to identifying gen- 
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der for parents early—so they can decide 
whether to abort. 

The change has ethicists debating where a 
parent's right to information ends and the 
rights of the unborn begin. 

A recent national survey of 212 medical ge- 
neticists found 20 percent approved of per- 
forming prenatal testing for sex selection; in 
a 1973 survey, only 1 percent approved. 

Probably 99 percent of nonmedical requests 
for prenatal diagnosis are made because peo- 
ple want a boy, says Dr. Mark Evans, and ob- 
Stetrician and geneticist at Wayne State 
University, Detroit. Some experts are con- 
cerned about the social impact. 

Evans turns down nonmedical sex selection 
requests. Being female," he says is not a 
disease." 

Mr. President, it is astonishing that 
the radical feminist movement in this 
country has not lifted one finger to 
halt the wanton destruction of female 
infants. We simply cannot follow the 
path of India where a survey in Bom- 
bay disclosed that of 8,000 abortions, 
7,999 were female. You see, in India it is 
considered a liability to have female 
children. 

Mr. President, I have always been op- 
posed to the senseless slaughter of un- 
born babies. Others may try to dodge 
the issue, and squirm, and flip-flop— 
but not this Senator. Somewhere along 
the line, I want someone to try to ex- 
plain how it can be justified to destroy 
millions of little lives when millions of 
Americans are standing in line to 
adopt babies. 

And while they're at it let them ex- 
plain why they favor destroying little 
babies because they happen to be the 
wrong sex. 

The American people know that I am 
speaking from a deeply held convic- 
tion. In one of the most noble docu- 
ments ever created by the mind of 
man, our Founding Fathers wrote 
about certain truths that were self-evi- 
dent—that we are endowed by our Cre- 
ator with certain unalienable rights, 
that among these are life, liberty, and 
the pursuit of happiness. 

I take that to mean that little babies 
in the womb were endowed—by their 
Creator—with the right to life, so that 
they can love and be loved. It is that 
simple. 

Mr. President, there are many parts 
of the abortion, antilife agenda which 
the American people reject. Among 
these are abortion as a means of birth 
control, or when a pregnancy would 
cause a strain on the job or hinder a 
career. But on no issue are the people 
clearer than when they are asked about 
abortion when the parents want a boy 
instead of a girl or a girl instead of a 
boy. 
According to a March 1989 Boston 
Globe poll, 93 percent of the American 
people reject the taking of life as a 
means of gender selection. Let me re- 
peat those numbers from a news orga- 
nization not noted for its adherence to 
conservative principles—93 percent 
consider gender selective abortion to 
be immoral. 
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Even a Newsweek/Gallup poll taken 
in April 1989 shows that four out of 
every five Americans oppose abortion 
simply because a parent wants a child 
of a different sex. 

Mr. President, when NOW and the 
other antifamily groups invaded Cap- 
itol Hill several years ago, Molly Yard 
said that when it came to abortion on 
demand its time for Congress to un- 
derstand we are the majority." Molly 
had better take another look at the 
American people. 

Fortunately, the people are once 
again ahead of their so-called leaders. 

This legislation amends title 42 of 
the United States Code, the law which 
governs civil rights. Anyone who ad- 
ministers an abortion for the sake of 
choosing the gender of the infant will 
be subject to the same laws which pro- 
tect any other citizen who is a victim 
of discrimination. 

I urge my colleagues to speak out for 
the unborn. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 40 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ''Civil Rights 

of Infants Act“. 


SEC. 2. DEPRIVING PERSONS OF THE EQUAL PRO- 
TECTION OF LAWS BEFORE BIRTH. 

Section 1979 of the Revised Statutes (42 
U.S.C. 1983) is amended— 

(1) by inserting (a)“ before Every per- 
Son"; and 

(2) by adding at the end thereof the follow- 
ing new subsection: 

) For purposes of subsection (a), and for 
purposes of other provisions of law, it shall 
be a deprivation of a ‘right’ secured by the 
laws of the United States for an individual to 
perform an abortion with the knowledge that 
the pregnant woman is seeking the abortion 
solely because of the gender of the fetus. No 
pregnant woman who seeks to obtain an 
abortion solely on the basis of the gender of 
the fetus shall be liable in any manner under 
this section.". 

Mr. HELMS. I send to the desk a bill 
and I ask for its first reading, please. 

The PRESIDENT pro tempore. The 
clerk will state the title for the first 
time. 

The legislative clerk read as follows. 

A bill (S. 40) to make it a violation of the 
rights secured by the Constitution and laws 
of the United States to perform an abortion 
with knowledge that such abortion is being 
performed solely because of the gender of the 
fetus, and for other purposes. 

Mr. HELMS. I ask for second reading 
of the bill. 

Mr. LEVIN. I object. 

The PRESIDENT pro tempore. Objec- 
tion is heard. The bill will go over to 
the next legislative day for its second 
reading. 
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AIDS CONTROL ACT OF 1993 


Mr. HELMS. Mr. President, I am 
today introducing the AIDS Control 
Act of 1993 which is a comprehensive 
bill designed to treat AIDS as the pub- 
lic health issue it is rather than the 
civil rights issue it has become. I have 
no doubt that if we take this vital step, 
we will curb the spread of this lethal 
disease. 

Mr. President, the AIDS Control Act 
of 1993 is similar, but not identical to, 
a bill I introduced on January 14, 1991. 

Let me first speak about the dis- 
torted priorities which guided AIDS 
legislation in the last Congress. The 
Labor/HHS appropriations bill alone 
contained over $2 billion in AIDS re- 
search, education, and treatment pro- 
grams. In fact, AIDS spending is so out 
of control that it is the only disease 
which had its own chapter in the com- 
mittee report. The report states that 
the number of AIDS cases in America 
rose only 9 percent over last year, yet 
the AIDS budget has grown 37 percent 
in 1 year. 

In 1990, 731,000 people died of heart 
disease, and we spent $219 million on 
research. Also that year, 494,000 people 
died from cancer; we spent $1.24 billion 
research. 

Now let’s look at funding for AIDS. 
During 1990, AIDS was responsible for 
22,000 deaths, less than half of the num- 
ber of American who died of diabetes 
and less than one-third of the number 
who die of flu. 

Yet we spent more on AIDS related 
research than we spent on research for 
heart disease and cancer combined. 

In 1990, 36.2 percent of the Federal 
health research, education, and preven- 
tion budget was spent on AIDS. Yet 
AIDS accounts for only 1.3 percent of 
all deaths in America. 

Mr. President, the AIDS lobby says 
such out of control and unfair spending 
is warranted because of the greed and 
indifference of our society. The AIDS 
lobby also argues that we have to take 
into account the years of lost produc- 
tivity as justification for such spend- 
ing. 

Well let’s examine that argument for 
a moment. In 1988, cancer caused 24,052 
deaths among people under 45; prenatal 
conditions caused 18,527 deaths; heart 
disease, 17,520 deaths; and AIDS?— 
12,912 deaths. 

Mr. President, in this country, ap- 
proximately 39,000 children die before 
the age of 1 each year. That is 64 years 
of lost productivity from the most 
helpless, most innocent segments of so- 
ciety. 

The National Commission on AIDS 
say that the disease deserves more 
funding because it is contagious while 
diabetes, cancer, and heart disease are 
not. In fact, AIDS is contagious 
through behavior. A change in behavior 
among two high-risk populations, ho- 
mosexual men and IV drug users, would 
reduce the spread of this disease with- 
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out one more dime of Federal money or 
the discovery of a cure. 

In fact Mr. President, AIDS is such 
an isolated disease that a homosexual 
male who lives outside of such areas as 
New York, Los Angeles, and San Fran- 
cisco, has less a chance of getting AIDS 
than he does of dying of cancer or 
heart disease. 

The unwarranted concentration of 
Federal resources on AIDS has created 
problems for other diseases such as 
Alzheimers, the cruel, devastating kill- 
er of senior citizens, which afflicts 4 
million Americans and takes more 
lives in 10 months than AIDS has taken 
in 10 years. 

The American people are often ac- 
cuse of being indifferent to the suffer- 
ing of the AIDS community. A look at 
this appropriations bill says otherwise. 
We are spending more money on AIDS 
education than we are spending on Alz- 
heimers. As the Washington Times said 
on June 28, 1990, “It is past time for 
AIDS activities to acknowledge that 
greed and indifference—such as they 
are—do not kill, but irresponsible 
behavior does.“ 

Unfortunately, Mr. President, our ef- 
forts to treat AIDS as a public health 
concern have been thwarted by a vocal, 
militant minority which has used the 
AIDS issue to promote a political agen- 
da it has failed to achieve in its own 
right. Of course, I am referring to the 
homosexual lobby. Members of this 
militant movement have masterfully 
manipulated the American public. By 
feeding on America's compassion, they 
have turned the AIDS epidemic to their 
political advantage by using it to pro- 
mote something they have never 
achieved before—homosexual rights. 

Mr. President, just listen to a quote 
from an article entitled, “Тһе Over- 
hauling of Straight America," which 
appeared in the November 1987 issue of 
Guide magazine: 

In any campaign to win over the public, 
gays must be cast as victims in need of pro- 
tection so that straights will be inclined by 
reflex to assume the role of protector. If gays 
are presented, instead, as a strong and pride- 
ful tribe promoting a rigidly nonconformist 
and deviant lifestyle, they are more likely to 
be seen as a public menace that justifies re- 
sistance and oppression. For that reason, we 
must forego the temptation to strut our gay 
pride publicly when it conflicts with the Gay 
Victim image. 

I commend some members of this 
movement for one thing, Mr. President. 
At least some admit they are using the 
AIDS issue to convert straight Amer- 
ica. In an August 2, 1985, Washington 
Post article, Gary McDonald, execu- 
tive director of the AIDS Action Coun- 
cil summed it up this way: 

We have to wear down the old stereotypes, 
and it is a burning irony that it will take 
AIDS to do that * * * But after thousands of 
men like Rock Hudson, men you thought you 
knew, go on TV, it's going to get harder to 
tell those old faggot jokes about swishy 
limp-wristed men. I'm sorry it's going to 
take so many dead men to make that point. 
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If anyone doubts the power of this 
movement, they should read the Hate 
Crimes Statistics Act and the Amer- 
ican Disabilities Act to determine just 
Ho fast the homosexual lobby is mov- 
ng. 

Mr. President, if someone even sug- 
gests that traditional public health 
measures should be taken, such as test- 
ing and contact tracing, there are 
outcrys of “homophobia.” 

Mr. President, for the sake of our 
children and grandchildren, we must 
begin treating AIDS as the public 
health concern it is. While some are 
using the AIDS issue to promote politi- 
cal and societal acceptance of an anti- 
Christian lifestyle, thousands of inno- 
cent Americans are dying. 

My bill, Mr. President, will move us 
in the right direction. It addresses five 
major areas: AIDS education; testing 
and contact tracing; record-keeping on 
the prevalence of the HIV infection; 
protection of the organ, semen and 
blood supply; AIDS testing in the mili- 
tary, in prisons and federally operated 
hospitals. 

Mr. President, let me now review in 
detail the provisions of the legislation. 

Section 2 would simply require the 
Centers for Disease Control [CDC] to 
keep records of those individuals in- 
fected with the human 
immunodeficiency virus. Currently the 
CDC records only individuals with 
AIDS. 

Mr. President, by keeping records 
only of those individuals with AIDS 
and ignoring the numbers of those in- 
fected, we will never be able to grasp 
the magnitude of this epidemic. The 
Centers for Disease Control keeps 
track of all stages of syphilis. It should 
certainly do so for all stages of AIDS 
as well. 

Section 3 requires all blood banks to 
test individuals for the AIDS virus. Mr. 
President, although I am sure that 
most blood banks are testing for the 
AIDS virus, it is not a condition of li- 
censing. This section will simply en- 
sure the highest standard of safety in 
our blood supply. 

Mr. President, section 4 changes the 
rules for blood banks. All collectors 
and distributors of blood must be feder- 
ally licensed. Under this provision, in 
order to obtain a license, the entity 
must provide the patient with the op- 
tion of using his or her own blood for 
elective surgery and also provide the 
patient with the option of using a des- 
ignated donor’s blood. 

Despite assurances from experts that 
the public has nothing to fear, Mr. 
President, many medical professionals 
are skeptical about the safety of the 
blood supply. In a survey of 4,000 doc- 
tors, nearly half—45 percent—of the 
doctors in private practice who re- 
sponded to the survey said that if a 
family member were about to have 
elective surgery, they would shun pub- 
licly donated blood and would make ar- 
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rangements to have their own blood or 
that of other family members used 
instead. 

Mr. President, some blood banks and 
blood suppliers are openly opposed to 
autologous and directed blood dona- 
tions. However, in high-risk areas, such 
as San Francisco and New York City, 
some blood suppliers have bowed to 
public pressure and are now allowing 
autologous and directed blood dona- 
tions. In San Francisco, the rate of in- 
dividuals wanting autologous blood do- 
nations reached 17.5 percent in 1988. In 
Chicago, 12 percent of the elective sur- 
gery patients in 1988 chose to reserve a 
supply of their own blood. In New York 
City, officials at Columbia Pres- 
byterian Medical Center reported that 
the number of patients who asked to 
store their own blood jumped 50 per- 
cent in a few short years. 

In areas where the AIDS epidemic 
has not reached the proportions found 
in San Francisco or New York City, 
autologous or directed blood donations 
are much more difficult to obtain. 

The earlier opposition to autologous 
donations is now waning. The AMA and 
NIH have recently endorsed autologous 
blood donations. At a July 1986 sympo- 
sium sponsored by NIH, an expert panel 
concluded that autologous blood is the 
safest form of transfusion therapy. 
Blood banks and blood centers should 
make this option available to all quali- 
fied healthy people. The panel did not 
take a position on directed blood dona- 
tions. 

The opposition to directed donations 
has deteriorated as well. In many insti- 
tutions, however, directed donations 
are not encouraged and, in some cases, 
discouraged. Some State legislatures 
have legislatively counteracted this 
opposition. California, for instance, has 
enacted a bill mandating that all blood 
banks within California allow directed 
blood donations. 

Unfortunately, Mr. President, it is 
my understanding that some blood 
banks still refuse to allow directed do- 
nations. I find it alarming that a per- 
son going into a hospital for elective 
surgery may not be able to take his 
wife’s compatible blood, or his child’s 
or his neighbor’s. Individuals should 
have the freedom to choose whose 
blood they will receive and should not 
be held hostage by the blood banks. 

Section 4, modeled after the Califor- 
nia law, will allow patients to receive 
blood from a compatible donor of his or 
her choice. 

Section 5 of the bill amends title X of 
the Public Health Service Act—the so- 
called family planning program—to re- 
quire grantees of the title X program 
to notify clients about the risk of con- 
tracting AIDS and that contracep- 
tives—including condoms—will not 
provide full protection against the 
AIDS infection. 

As of November 1990, Mr. President, 
2,627 children under the age of 13 had 
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been reported as having AIDS and 585 
children between the ages of 13 and 20 
have been reported to have AIDS. Obvi- 
ously, this is the tip of the iceberg 
since these figures represent children 
who have developed full-blown AIDS, 
not children who are infected with the 
AIDS virus. 

It is a fact, Mr. President, over one- 
third of the title X clientele are sexu- 
ally promiscuous teenagers. It is im- 
perative that if the Federal Govern- 
ment is going to be involved in what 
some have called the safe sex busi- 
ness," we owe it to the recipients of 
these services to tell them the truth 
about how safe certain measures are. 

Section 6 of the bill would require 
States who want to participate in the 
Federal venereal disease program or 
other programs for AIDS prevention, 
treatment, or counseling to take legis- 
lative or administrative action to re- 
quire reporting of all cases of HIV 
infection to the State health officials. 

Mr. President, in order to contain the 
spread of the HIV virus, it is impera- 
tive for States to treat HIV infection 
in the same manner that they treated 
the syphilis epidemic of the 1930's. At 
that time, because of public health 
concerns, States enacted laws to con- 
tain the spread of the disease including 
mandatory reporting of cases to the 
State public health departments and 
premarital testing. 

The majority of States have mecha- 
nisms in place to require reporting of 
other venereal diseases and almost one 
half the States still require premarital 
testing for syphilis or rubella, both 
with adequate confidentiality laws. In 
light of the fatal nature and rapid 
spread of the AIDS virus, it is impera- 
tive that States take similar pre- 
cautions with respect to AIDS. 

The States can then send these fig- 
ures to the Centers for Disease Control, 
giving the Federal Government better 
Statistics on the growth of the epi- 
demic. 

Mr. President, section 7 would re- 
quire that those States receiving mon- 
eys for AIDS education and prevention 
take legislative or administrative steps 
to ensure that spouses of individuals 
infected with the AIDS virus are 
promptly notified. 

Mr. President, this section should 
sound familiar to most Senators. The 
language is similar to, but not iden- 
tical, to language I proposed to be 
added to the fiscal year 1989 Labor/HHS 
appropriations bill. As Senators will 
recall, that amendment failed by one 
vote. 

Senators will recall the reason I pro- 
posed this amendment. During the 
summer of 1987 I received a call from a 
young woman whose mother wanted to 
come by and thank me for what I have 
done on the AIDS issue. As is the case 
with all Senators, I meet dozens of peo- 
ple each day, but the face to face meet- 
ing with that lovely lady and her 
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daughter is something I will never for- 
get as long as I live. 

The meeting did not last long. After 
the usual amenities, the three of us 
began to discuss why this lady had 
come to see me. Tears began to well up 
in the woman's eyes as she began her 
painful story. She told me that she had 
AIDS and was dying. Her bisexual hus- 
band had infected her with the AIDS 
virus. He had not told her he was in- 
fected and State law prohibited his 
doctor from telling her. 

Mr. President, we hear so much 
about protecting the confidentiality of 
the AIDS-infected patient. Yet, we 
hear nothing about the fatal con- 
sequences of iron-clad confidentiality 
laws. We see the homosexuals march in 
Washington for their rights. Yet, we 
are blind to the rights of this woman 
and the thousands like her who 
through no fault of their own have be- 
come infected with the deadly AIDS 
virus. 

As one Senator, I hear the cries of 
that woman and the thousands like 
her. She deserves to live. She has a 
right to know that she is exposing her- 
self to the deadly AIDS virus. 

Section 7 does not require States to 
initiate a spousal notification pro- 
gram. It simply says that if a State 
wants hard-earned tax dollars to com- 
bat the AIDS virus, that State must 
make a serious effort to protect a 
spouse from exposing himself or herself 
to the AIDS virus. 

Section 8 would simply require 
States receiving Federal moneys to 
combat AIDS to close all homosexual 
bathhouses. 

Mr. President, traditionally, this 
country’s Federal and State health au- 
thorities have taken action to elimi- 
nate sources of contagion. Public 
health authorities routinely inspect 
restaurants, hotels, public swimming 
pools, beauty salons, barbershops and 
other facilities to make sure they are 
safe for public use. If they are found to 
be spreading a disease or there is evi- 
dence that they pose a serious health 
threat to patrons, they are shut down. 

Mr. President, I agree with this tra- 
ditional health measure. The health 
and safety of our Nation is paramount. 
Facilities which pose a health threat 
to patrons should be closed. 

Closing bathhouses makes good 
sense, Mr. President. As of November 
1990 there were 149,498 cases of AIDS in 
this country. Almost 65 percent of 
those cases are among homosexual or 
bisexual men—another 25-30 percent 
are IV drug users. 

Many communities have closed bath- 
houses because of the health threat, 
but the sessions of the last World AIDS 
Conference in San Francisco deter- 
mined that the baths are slowly work- 
ing their way back as a breeding 
ground for AIDS. 

This section will turn off the spigot, 
so to speak, Mr. President. Just as pub- 


CONGRESSIONAL RECORD—SENATE 


lic health officials are quick to close 
other facilities which pose a health 
threat to the American people, we 
should not provide an exception for ho- 
mosexual bathhouses. 

Section 9 would prohibit Federal dol- 
lars from being used for so-called nee- 
dle exchange programs. 

Yet, Mr. President, when we talk 
about the AIDS epidemic, the mood 
seems to change. Some in this Chamber 
believed—and still do—that distribut- 
ing clean needles in exchange for dirty 
ones is a good thing, despite the hard 
facts that such programs have not sig- 
nificantly reduced the spread of the 
AIDS virus. 

Mr. President, this section would en- 
sure that hard-earned tax dollars are 
not used to fund illegal and deadly 
behavior. 

Section 10 would prohibit Federal 
dollars from being used to distribute 
condoms or pay for printed, visual, or 
audio advertising recommending 
condom use. 

Mr. President, despite what the self- 
proclaimed experts want you to be- 
lieve, not a single study shows that 
condom use will prevent AIDS trans- 
mission. While condom use may reduce 
your chances of contracting the virus, 
it certainly is not 100-percent effective. 

Mr. President, the condom’s dismal 
record as a contraceptive should give 
the American public some cause for 
alarm. According to most studies 
condoms fail to prevent pregnancy 10 
percent of the time. A woman can con- 
ceive a child only a few days each 
month. In contrast, a person can con- 
tract the AIDS virus every minute of 
every day of every month. This fact 
suggests that condom failure is even 
higher in preventing the spread of the 
AIDS virus. 

Advocating condom use has accom- 
plished one thing, Mr. President. It has 
put this Government’s stamp of ap- 
proval on the anti-Christian ideals of 
the sexual revolution, a revolution 
that can be credited with family break- 
ups, rising abortions, rising out-of-wed- 
lock births, rising VD rates, and rising 
school dropout rates. 

This section would prevent further 
Federal funding of this misdirected ap- 
proach to the AIDS problem. 

Section 11 would prohibit any Fed- 
eral moneys from being used to pro- 
mote homosexuality and would require 
that all AIDS education emphasize ab- 
stinence from sexual activity outside a 
monogamous marriage. 

Mr. President, despite what the ho- 
mosexual lobby wants you to believe, 
there is absolutely no credible evidence 
showing that explicit, pornographic 
AIDS education has reduced the spread 
of the AIDS virus. Just like the 
condom campaign, the AIDS education 
campaign has pointed this Nation down 
the improper path of discarding a 
moral ethic in public health policy. 
Until we return to that ethic, we will 
never solve the AIDS epidemic. 
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Section 12 would require States re- 
ceiving Federal monies for AIDS edu- 
cation and treatment to take adminis- 
trative or legislative action to require 
premarital testing. 

Mr. President, despite all the hem- 
ming and hawing to the contrary, man- 
datory premarital testing for a con- 
tagious disease is a good idea. Tradi- 
tionally, States have required рге- 
marital testing for syphilis, rubella, 
tuberculosis, and so forth, especially 
during epidemic periods. About one 
half the States still require testing for 
these diseases despite the fact that 
these diseases are no longer epidemics 
and there are now known cures. If we 
can test for these diseases, I see no rea- 
son why we shouldn't test for AIDS, a 
disease which is far deadlier for parents 
and for unborn children than any dis- 
ease in history. 

Section 13 addresses the problem of 
AIDS transmission through tainted or- 
gans, semen, and blood. It would codify 
a 1985 recommendation by the Public 
Health Service that individuals who 
have AIDS or who are at high risk of 
contracting it should refrain from do- 
nating blood, semen, or organs. My bill 
would simply ensure compliance with 
this recommendation by imposing a 
fine of $10,000, a term of 10 years, or 
both for those at high risk or those 
with AIDS who donate or attempt to 
donate blood, semen, and organs. 

Section 14 of my bill would impose 
mandatory testing in Federal prisons. 

As more AIDS prone populations 
enter Federal penitentiaries, the virus 
will certainly spread. A study of homo- 
sexual activity and sexual assault in 
Federal prisons revealed that overall, 
12 percent of those surveyed had en- 
gaged in homosexual activity while in 
prison. In penitentiaries, where more 
dangerous offenders have longer incar- 
ceration periods, 20 percent of the peni- 
tentiary inmates stated they had had a 
homosexual experience in their current 
Federal institution. In response to the 
question, “Have you had а homosexal 
experience in a prison as an adult?," 30 
percent responded, ‘‘yes.”’ 

The study also showed that some 
Federal inmates were victims of sexual 
assault. Nine percent responded posi- 
tively when asked if anyone had forced 
or attempted to force the inmate to 
perform sex against his will while in a 
prison. Two percent of the Federal in- 
mates were targets in a Federal insti- 
tution; 0.6 percent of Federal inmates 
were forced to perform an undesired 
sex act in Federal prison; 0.3 percent of 
Federal inmates were sodomized in a 
Federal institution. 

Section 15 of the bill would impose 
mandatory testing of members of the 
Armed Forces. Specifically, this provi- 
sion would require testing prior to 
entrance and annual testing thereafter. 

Mr. President, since I first proposed 
annual testing in the military, the 
Navy and the Marine Corps have begun 
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yearly testing. The Army and the Air 
Force, unfortunately, test only every 2 
years. 

Mr. President, for the health and 
well-being of our Armed Forces, I be- 
lieve it is imperative for all military 
personnel to be tested annually for in- 
fection with human immunodeficiency 
virus. 

I am also concerned about blood 
transfusions in times of crisis. In those 
situations, soldiers are assigned a 
blood partner and blood is not tested 
prior to transfusions. In cases where 
the member of the military is unaware 
that he is infected with the virus, he 
may be the recipient of blood tainted 
with the lethal AIDS virus. 

Mr. President, we owe it to our sol- 
diers, who risk their lives to protect 
our freedom, to protect them from the 
deadly AIDS virus. 

Section 16 would require routine test- 
ing of all veterans under the age of 40 
seeking inpatient treatment in VA hos- 
pitals. 

Unfortunately, Mr. President, the 
numbers of AIDS patients in the VA 
system have skyrocketed. As of No- 
vember 1990, over 8,000 people have 
been diagnosed with AIDS and cared 
for in our 172 VA medical centers. Of 
course, this probably represents only 
the tip of the iceberg since these are 
people with AIDS rather than people 
infected with the AIDS virus. 

AIDS testing is necessary. It will en- 
sure an accurate diagnosis. It gives the 
veteran an opportunity to obtain the 
most up-to-date care in AIDS treat- 
ment, and it will provide a valuable op- 
portunity to educate the veteran about 
AIDS, whether or not he decides to be 
tested for the disease. 

Mr. President, the AIDS test will en- 
sure optimum care for the veteran in- 
fected with the AIDS virus. Research 
suggests that early detection and 
treatment of individuals infected with 
the AIDS virus or those with AIDS-re- 
lated complex [ARC] reap more favor- 
able results than treatment of patients 
with full-blown AIDS. 

Routinely testing during an epidemic 
is nothing new, Mr. President. We did 
it during the syphilis epidemic and we 
should do it today with a disease which 
is far more lethal and spreading far 
more rapidly than the syphilis epi- 
demic of the 193075. 

Furthermore, this bill would also re- 
quire officials of the Veterans Adminis- 
tration to notify all spouses and sexual 
partners discovered during counseling 
about their potential AIDS infection. 

Section 17 would require routine test- 
ing of individuals seeking treatment 
for tuberculosis at federally funded 
tuberculosis centers. 

Tuberculosis, Mr. President, is the 
latest of the known diseases associated 
with the AIDS epidemic. Unlike other 
opportunistic infections, however, it is 
an air-born virus and, as far as current 
research shows, is far more easily con- 


CONGRESSIONAL RECORD—SENATE 


tracted than the other opportunistic 
infections associated with AIDS. 

Make no mistake about it, Mr. Presi- 
dent. Cases of TB have increased at 
alarming rates. In New York City tu- 
berculosis incidence rates have in- 
creased 60 percent since 1980. 

According to some research, AIDS is 
largely to blame for the rise in TB. Ac- 
cording to an April 1987 study by Dr. 
Arthur E. Pitchenik: 

Tuberculosis-infected patients who develop 
T-cell immunodeficiency are at increased 
risk of contracting tuberculosis, and this dis- 
ease appears to occur with increased fre- 
quency among patients with acquired 
immunodeficiency syndrome. 

Numerous other studies have found a 
direct correlation between AIDS and 
tuberculosis. 

AIDS testing of patients suspected of 
having TB is wise health policy, Mr. 
President. It will guarantee an accu- 
rate diagnosis. A number of doctors, in- 
cluding the Public Health Service, 
have recommended dual testing be- 
cause immunosuppression can result in 
a false negative test result. 

Mr. President, routine AIDS testing 
for those infected with the tuberculin 
virus will ensure an accurate diagnosis 
and proper treatment for an individual 
infected with the tuberculin virus. 

Section 18 requires routine testing in 
federally funded drug treatment cen- 


rs. 

Mr. President, intravenous drug use 
is the primary transporter of the AIDS 
virus into the heterosexual commu- 
nity. 

Section 19 would require federally 
funded sexually transmitted disease 
centers to routinely test incoming 
patients for the AIDS virus. 

Mr. President, it is no secret in pub- 
lic health circles that an alarming per- 
centage of men and women attending 
STD clinics are also infected with the 
AIDS virus. 

In a January 1988 article which ap- 
peared in the New England Journal of 
Medicine, researchers concluded: 

In particular, we are concerned by the 
equal rates of HIV infection in young hetero- 
sexual men and women, and the close asso- 
ciation of HIV infection with sexually trans- 
mitted diseases such as syphilis, genital her- 
pes, and genital warts. 

Researchers are also finding that 
clinic attendees who are infected with 
the virus are not at high risk of con- 
tracting AIDS. In a report released by 
the National Institute for Allergies and 
Infectious Diseases, researchers stated: 

Among the most significant of the study’s 
findings was that one-third of the infected 
men and one half of all the infected women 
were either unaware of or did not acknowl- 
edge behavior considered to be at high-risk 
for HIV exposure. 

Realizing the strong correlation be- 
tween an STD infection and infection 
with the AIDS virus, the Centers for 
Disease Control have recommended 
AIDS testing in STD centers. This sec- 
tion would require AIDS testing in all 
those centers receiving Federal dollars. 
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Section 20 would return the United 
States to a sound public health-based 
immigration policy. 

On June 2, 1987, the U.S. Senate voted 
96 to 0 to protect the health of the 
American people by adding the human 
immunodeficiency virus to the list of 
dangerous contagious diseases for 
which an immigrant can be excluded 
from entry into this Nation. 

In 1987, the Senate unanimously ap- 
proved my AIDS immigration amend- 
ment because it was, and is, good pub- 
lic health policy. In fact, I offered my 
amendment on the recommendation of 
the then Surgeon General, Dr. Koop, 
and other officials of the Public Health 
Service. I agreed with General Koop, as 
did every one of my colleagues, liberal 
and conservative, Democrat and Re- 
publican, that the public health of this 
Nation will be at risk if the United 
States continued to allow immigrants 
with AIDS into this country. 

Incredibly, Mr. President, it has 
come to my attention that officials at 
the Department of Health and Human 
Services will now remove the AIDS im- 
migration prohibition as well as the 
prohibitions now placed on all people 
with sexually transmitted diseases who 
attempt to enter this country. 

I had assumed that every possible po- 
litical concession had been made to the 
AIDS lobby, and to the homosexual 
rights movement which fuels it, but 
what is now going on at HHS is beyond 
belief. 

It is not enough that the public 
health agenda of America has been 
torn apart by the AIDS movement, and 
that innocent children—like Ryan 
White—continue to die because the 
lobby and its allies promote civil 
rights rather than public safety? Ap- 
parently not, because some in the ad- 
ministration are bowing to the inces- 
sant cries of the homosexual rights 
movement to throw open the flood- 
gates which our sensible immigration 
restrictions have previously kept shut. 

The administration at first at- 
tempted to appease the homosexual 
rights fanatics by creating a special 
immigration waiver policy. Under this 
policy people with HIV may enter the 
country for up to 30 days to attend 
medical conferences, receive medical 
treatment, or visit family members. In 
order to gain this waiver, however, the 
infected individuals must answer ques- 
tions about their medical condition, in- 
cluding whether or not they are 
infected with HIV. 

Of course, the homosexuals were not 
happy—and they will never be until ho- 
mosexuality is elevated to the civil 
rights equivalent of race and religion— 
they cried "discrimination." They 
claimed that America is stigmatizing 
homosexuals and that everyone should 
be allowed to come into the country 
without disclosing his or her medical 
condition. 

At the behest of the President's Com- 
mission on AIDS and HHS Secretary 
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Louis Sullivan, legislation was intro- 
duced in the House to allow HHS to re- 
move the HIV immigration restriction. 
In addition, on April 13, 1990, the ad- 
ministration issued a special 10-day 
visa to allow anyone who wants to at- 
tend so-called medical conferences, 
such as the AIDS conference in San 
Francisco last year, to come into the 
country. 

What is the logic in treating HIV dif- 
ferently from other dangerous diseases 
when the great difference between 
AIDS and the others is that AIDS kills 
every time? 

Mr. President, the Department of 
Health and Human Services is not pro- 
moting a health agenda. It is promot- 
ing an agenda skewed to placate the 
appetite of a radical and repugnant po- 
litical movement. Once again the poli- 
tics of AIDS is given priority over com- 
mon sense and the public good. 

Let's once and for all set the record 
straight: The Helms amendment, as my 
colleagues affirmed in 1987, is sound 
policy. And it works. 

In late 1989 the house of delegates of 
the American Medical Association 
made it perfectly clear that the AIDS 
immigration policy makes medical 
sense. The AMA resolution said: 

Immigrants have historically undergone a 
health assessment before admission into the 
citizenship process. To exclude HIV infection 
from the health assessment of those seeking 
United States citizenship would be a change 
in long standing U.S. policy and difficult to 
justify on medical, scientific, or economic 
grounds. 

Although the delegates opposed man- 
datory testing of all visitors, it is im- 
portant to note that the Immigration 
and Naturalization Service does not re- 
quire AIDS testing for nonimmigrants. 
Rather, it asks visitors if they have 
any of the diseases which are on the 
list of dangerous contagious diseases. 

An Article in the August 25, 1989 
issue of Morbidity and Mortality Week- 
ly Reports [MMWR], a publication of 
the Centers for Disease Control, docu- 
ments cases of HIV-2 infection which 
have been discovered by public health 
authorities as a result of the Helms 
amendment. For the information of 
Senators, HIV-2, according to the CDC, 
is rare in the United States, but it is 
prevalent outside of our borders. In 
fact the CDC credits the mandatory 
medical screening process for the 
detection of the HIV-2 cases. 

In other words the Helms amendment 
works. 

Mr. President, let no one assume that 
the AIDS lobbyists will stop here. Each 
day they grow more strident. Each day 
they clamor for more special rights and 
more and more money to be funneled 
to AIDS programs. There is not a cor- 
responding call for a measured and sen- 
sible public health response to this dis- 
ease. 

Congress should put the Department 
of Health and Human Services, and the 
AID lobby, on notice. The existing im- 
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migration law works for the good of all 
the American people; it must not be 
treated like a special interest football 
to be kicked around at the whim of any 
militant group and its apologists in 
government. I intend to do everything 
I can to see that the AIDS immigration 
prohibition remains in place. If I lose, 
the American people will lose also. 

Section 21 and 22 should be familiar 
to Senators. In fact both provisions 
passed this body overwhelmingly in 
1991. 

Section 21 would protect the health 
care workers of America by allowing 
all health professionals who perform 
exposure-prone invasive medical proce- 
dures—as defined by the CDC—to deter- 
mine if their patients carry the virus 
which causes AIDS. This measure 
passed the Senate 55 to 44 on July 30, 
1991. Unfortunately it was dropped in 
conference. 

Section 22 protects the patients of 
America from those health care profes- 
sionals who recklessly expose their pa- 
tients to HIV. I introduced this meas- 
ure on July 18, 1991, in honor of the late 
Kimberly Bergalis, the brave young 
Florida woman who contracted HIV 
from her dentist. This section requires 
the health worker to notify the patient 
if he or she has HIV or full-blown AIDS 
prior to the performance of an expo- 
sure-prone invasive medical procedure. 
This section passed the Senate by a 
vote of 91 to 18 only to feel the pressure 
of the professional AIDS lobby in con- 
ference. 

As I stated at the outset of my re- 
marks, Mr. President, I believe the 
AIDS issue should be addressed as a 
public health problem, not as a civil 
rights one. Strides have been made in 
the right direction but a long journey 
lies ahead. Research to discover more 
about the virus and how it spreads is 
mandatory if we are ever going to dis- 
cover a vaccine. Education and coun- 
seling are laudable efforts but more 
needs to be done. The Government, 
State and Federal, should not be afraid 
to take steps to contain the AIDS 
virus. This bill serves as a vital first 
step. 

I ask unanimous consent that the 
text of the AIDS Control Act of 1993 be 
placed in the RECORD at the conclusion 
of these remarks. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

5.42 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "AIDS Con- 
trol Act of 1993". 

SEC. 2. RECORDKEEPING. 

Part B of title III of the Public Health 
Service Act is amended by inserting after 
section 318A (42 U.S.C. 247c-1) the following 
new section: 
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“SEC. 318B. RECORDKEEPING OF CASES OF AC- 
QUIRED EFICIENCY 


MPLEX, 
HUMAN IMMUNODEFICIENCY VIRUS 
INFECTIONS. 


“Тһе Director of the Centers for Disease 
Control and Prevention shall keep records of 
cases of individuals who are infected with 
the human immunodeficiency virus.“ 

SEC. 3. TESTING OF BLOOD. 

Section 351(d) of the Public Health Service 
Act (42 U.S.C. 262(d)) is amended by wha i 
the end thereof the following new 

(3) Not later than 180 days after the Sate 
of enactment of the AIDS Control Act of 
1993, the Secretary shall promulgate regula- 
tions to require that, as a condition of re- 
ceiving a license under this section, any en- 
tity that collects or distributes blood or 
blood components or derivatives shall test 
all donors of such blood for the presence of 
the human immunodeficiency virus prior to 
accepting a contribution of such blood.”’. 
SEC. 4. PERMITTING DIRECTED AND 
AUTOLOGOUS BLOOD DONATIONS. 

Section 351(d) of the Public Health Service 
Act (42 U.S.C. 262(d)) (as amended by section 
3) is further amended by adding at the end 
thereof the following new paragraphs: 

“(4) Not later than 180 days after the date 
of enactment of the AIDS Control Act of 
1993, the Secretary shall promulgate regula- 
tions to require that, as a condition of re- 
ceiving a license under this section, any en- 
tity that collects or distributes blood or 
blood components or derivatives— 

"(A) permit blood donations made by a 
donor to be used directly for blood trans- 
fusions for such donor or for an individual 
designated by the donor; 

() permit a donor of blood to direct that 
any blood donated by such donor be used in 
& blood transfusion for such donor or for an 
individual designated by such donor if the 
blood type of such donated blood is compat- 
ible with the blood type of such donor or the 
blood type of the designated individual, as 
the case may be, and the use of such donated 
blood is not contraindicated, as determined 
by the physician of such donor or such des- 
ignated individual, as the case may be; and 

“(С) permit blood donated in accordance 
with subparagraphs (A) or (B) to be used for 
an individual other than the donor or an in- 
dividual designated by a donor, as the case 
may be, if— 

"(1) the physician of such donor or such 
designated individual determines that there 
is a more immediate need for such blood; or 

(ii) the donor consents to the use of such 
blood for an individual other than the donor 
or such designated individual. 

“(5) Regulations promulgated by the Sec- 
retary to carry out paragraph (4) shall pro- 
vide that any entity to which such paragraph 
applies is only required to permit the dona- 
tions of blood described in such paragraph 
during the normal business hours of such en- 
tity.". 
SEC. 5. REQUIREMENTS FOR RECIPIENT OF 
SERVICES AUTHORIZED UNDER 

TITLE X OF THE PUBLIC HEALTH 
SERVICE ACT. 

Section 1006 of the Public Health Service 
Act (42 U.S.C. 300а-4) is amended by adding 
at the end thereof the following new sub- 
section: 

“(е) A grant may be made or a contract en- 
tered into under this title only after the in- 
tended recipient provides assurances satis- 
factory to the Secretary that such recipient 
of the grant or contract will, prior to provid- 
ing to any individual any services with 
amounts appropriated under this title, in- 
form the individual— 
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“(1) of the effectiveness of the particular 
contraceptive method provided to the indi- 
vidual by the recipient as a method to pre- 
vent infection with the human 
immunodeficiency virus and a comparison of 
such effectiveness with the effectiveness of 
sexual abstinence; 

"(2 that many individuals who are in- 
fected with the human immunodeficiency 
virus will develop acquired 
immunodeficiency syndrome, which is a 
fatal disease; and 

"(3) that the most effective way to avoid 
becoming infected with the human 
immunodeficiency virus is to abstain from 


homosexual relations, from heterosexual re-. 


lations outside of a monogamous marriage, 

and from the sharing of needles used to ad- 

minister intravenous drugs."'. 

SEC. 6. CONDITIONS ON GRANTS FOR THE PRE- 
VENTION, TREATMENT, AND CON- 
TROL OF ACQUIRED IMMUNE DEFI- 
CIENCY SYNDROME. 

Title XXV of the Public Health Service Act 
(42 U.S.C. 300ee et seq.) is amended by adding 
at the end thereof the following new part: 

"PART C—PROHIBITION ON AWARDING OF 
GRANTS 
“SEC. 2531. PROHIBITION ON AWARDING OF 
GRANTS. 

“The Secretary may not make a grant 
under this title to any State or political sub- 
division of any State to support a project for 
education, testing, or counseling concerning 
acquired immune deficiency syndrome unless 
the State has taken administrative or legis- 
lative action to require that— 

“(1) any physician practicing in the State 
report to the appropriate State public health 
authorities the name and address of any in- 
dividual residing in the State who is treated 
by such physician and known by such physi- 
cian to be infected with the human 
immunodeficiency virus; 

(2) any physician or medical technician 
who analyzes the results of clinical tests per- 
formed in the State report to the appropriate 
State public health authorities the name and 
address of any individual residing in the 
State who is determined as a result of an 
analysis conducted by such physician or 
medical technician to be infected with the 
human immunodeficiency virus; and 

(3) reporting under the laws described in 
paragraphs (1) and (2) to be carried out in ac- 
cordance with State laws regulating the con- 
fidentiality of records maintained by the 
State or individuals with sexually transmit- 
ted diseases.“ 

SEC. 7. SPOUSAL NOTIFICATION. 

Part C of title XXV of the Public Health 
Service Act (as added by section 6) is amend- 
ed by adding at the end thereof the following 
new section: 

*SEC. 2532. SPOUSAL NOTIFICATION. 

“(а) PROHIBITION ON USE OF FUNDS.—The 
Secretary may not make a grant under this 
title to any State or political subdivision of 
any State, nor shall any other funds made 
available under this Act, be obligated or ex- 
pended in any State unless such State takes 
administrative or legislative action to re- 
quire that, within 30 days of diagnosis, a 
good faith effort shall be made to notify a 
spouse of an AIDS-infected patient that such 
AIDS-infected patient is infected with the 
human immunodeficiency virus. 

(b) EFFECTIVE DATE.—Subsection (a) shall 
take effect with respect to a State on Janu- 
ary 1 of the calendar year following the first 
regular session of the legislative body of 
such State that is convened following the 
date of enactment of thís section. 

“(с) DEFINITIONS.—As used in this section: 
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“(1) AIDS-INFECTED PATIENT.—The term 
‘AIDS-infected patient’ means any person 
who has been diagnosed by a physician or 
surgeon practicing medicine in such State to 
be infected with the human immuno-defi- 
ciency virus. 

*(2) GOOD FAITH EFFORT—A ‘good faith’ ef- 
fort includes, but is not limited to, a cer- 
tified letter sent to the last known address 
of the spouse. 

(3) STATE.—The term ‘State’ means a 
State, the District of Columbia, or any terri- 
tory of the United States. 

"(4) SPOUSE.—The term ‘spouse’ means a 
person who is or at any time since December 
31, 1976, has been the marriage partner of a 
person diagnosed as an AIDS-infected pa- 
tient."’. 

SEC. 8. BATHHOUSES. 

Part C of title XXV of the Public Health 
Service Act (as added by section 6 and 
amended by section 7) is further amended by 
adding at the end thereof the following new 
section: 

“БЕС. 2533. BATHHOUSES. 

“(а) PROHIBITION.—None of the funds made 
available under this title shall be obligated 
or expended in any State if such State does 
not close all bathhouses where a pattern of 
continuous homosexual sexual activity or 
continuous illegal intravenous drug use oc- 


curs. 

"(b) HOMOSEXUAL ACTIVITY.—The homo- 
sexual activity described in subsection (a) 
means any sexual activity between two or 
more males as described in section 2256(2)(A) 
of title 18, United States Code. 

“(c) ILLEGAL DRUGS.— The illegal drug use 
described in subsection (a) means and in- 
cludes any controlled substance as defined in 
section 102(6) of the Controlled Substance 
Act (21 U.S.C. 802(6)). 

"(d) BATHHOUSE.—The term ‘bathhouse’ 
means any business that charges a fee for ad- 
mission and for that fee offers the use of one 
or more of the following— 

“(1) a swimming pool; 

(2) a spa or whirlpool; or 

"(3) a communal bath. 

(e) STATE.—The term ‘State’ means any 
State, the District of Columbia, or territory 
of the United States. 

"(f) FAILURE TO ACT.—If on January 1 of 
the calendar year following the first regular 
session that is convened following the date 
of enactment of this Act, such State fails to 
take the action as described in subsection 
(a), it shall refund to the Federal Govern- 
ment by that date such sums as it received 
in accordance with this section.“. 

SEC. 9. PROHIBITION ON USE OF FUNDS FOR 
NEEDLES AND SYRINGES. 

Part C of title XXV of the Public Health 
Service Act (as added by section 6 and 
amended by sections 7 and 8) is further 
amended by adding at the end thereof the 
following new section: 

“SEC. 2534. PROHIBITION ON USE OF FUNDS FOR 
NEEDLES AND SYRINGES. 

“None of the funds made available under 
this title shall be used to provide individuals 
with hypodermic needles or syringes so that 
such individuals may use illegal drugs, or to 
distribute bleach for the purpose of cleansing 
needles for such use.“. 

SEC. 10. PROHIBITION ON USE OF FUNDS FOR 
CONDOMS. 

Part C of title XXV of the Public Health 
Service Act (as added by section 6 and 
amended by sections 7, 8, and 9), is further 
amended by adding at the end thereof the 
following new section: 

“SEC. 2535. PROHIBITION ON USE OF FUNDS FOR 
CONDOMS. 


"None of the funds made available under 
this title shall be used in any manner to pro- 
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vide persons with condoms. Furthermore, 

none of the funds made available under this 

title shall be used to promote condoms as a 

method to prevent the spread of AIDS.“. 

SEC. 11. PROHIBITION ON PROMOTION OF HOMO- 
SEXUAL ACTIVITY. 

Part C of title XXV of the Public Health 
Service Act (as added by section 6 and 
amended by sections 7, 8, 9, and 10) is further 
amended by adding at the end thereof the 
following new section: 

*SEC. 2536. PROHIBITION ON PROMOTION OF HO- 
MOSEXUAL ACTIVITY. 

“(а) IN GENERAL.—None of the funds made 
available under this title shall be used to 
provide AIDS education, information, or pre- 
vention materials and activities that pro- 
mote or encourage, directly or indirectly, 
homosexual sexual activities. 

"(b) REQUIREMENT.—Education informa- 
tion, and prevention activities and materials 
paid for with funds appropriated under this 
Act shall emphasize— 

“(1) abstinence from sexual activity out- 
side a sexually monogamous marriage (in- 
cluding abstinence from homosexual sexual 
activities); and 

“(2) abstinence from the use of illegal in- 
travenous drugs. 

"(c) HOMOSEXUAL ACTIVITY.—The homo- 
sexual activity referred to in subsection (b) 
includes any sexual activity between two or 
more males as described in section 2256(2)(A) 
of title 18, United States Code. 

"(d) ILLEGAL  SUBSTANCES.—The illegal 
drugs referred to in subsections (a) and (b) 
includes any controlled substance as defined 
in section 102(6) of the Controlled Substance 
Act (21 U.S.C. 802(6)). 

“(е) FAILURE TO COMPLY.—If the Secretary 
of Health and Human Services finds that a 
recipient of funds under this Act has failed 
to comply with this section, the Secretary 
shall notify the recipient, if the funds are 
paid directly to the recipient, or notify the 
State if the recipient receives the funds from 
the State, of such finding and that— 

(I) no further funds shall be provided to 
the recipient; 

*(2) no further funds shall be provided to 
the State with respect to noncompliance by 
the individual recipient; 

“(3) further payment shall be limited to 
those recipients not participating in such 
noncompliance; and 

(J) the recipient shall repay to the United 
States, amounts found not to have been ex- 
pended in accordance with this весбіоп.”. 
SEC. 12. HIV TEST AND NOTIFICATION AS A CON- 

DITION OF MARRIAGE LICENSES. 

Part C of title XXV of the Public Health 
Service Act (as added by section 6 and 
amended by sections 7, 8, 9, and 10) is further 
amended by adding at the end thereof the 
following new section: 

*SEC. 2535. HIV TESTING AND NOTIFICATION AS A 
CONDITION OF MARRIAGE II- 
CENSES. 

“(а) IN GENERAL.— None of the funds made 
available under this title shall be available 
for use in any State, the District of Colum- 
bia, or any territory of the United States un- 
less such State, District or territory re- 
quires, as a condition for the granting of a 
marriage license, a test to determine wheth- 
er the individuals applying for such a license 
are infected with the human 
immunodeficiency virus and that both indi- 
viduals seeking such license shall be notified 
of each test result. 

"(b) EFFECTIVE DATE.—Subsection (a) shall 
take effect with respect to a State, District, 
or territory on January 1 of the calendar 
year following the first regular session of the 
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legislative body of the State, District, or ter- 

ritory that is convened following the date of 

enactment of this Act. 

SEC. 13. PROTECTING THE NATION'S BLOOD AND 
TISSUE SUPPL 


(a) IN GENERAL.—Part I of title 18, United 
States Code, is amended by inserting after 
chapter 89 the following new chapter: 

“CHAPTER 90—PUBLIC HEALTH 


PRESERVATION 

“Бес. 

“1831. Contamination of blood and tissue 
supply. 


*8 1831. Contamination of blood and tissue 
supply 


*(a) It shall be unlawful for any individual 
to knowingly donate, or to knowingly at- 
tempt to donate blood, semen, or organs, if 
such individual— 

"(1) knows, on the basis of clinical or lab- 
oratory evidence, that such individual is in- 
fected with the human immunodeficiency 
virus; 

“(2) is a male individual who has had sex- 
ual intercourse with another male individual 
at any time on or after January 1, 1977; 

„() is an individual who, on or after Janu- 
ary 1, 1977, is or has been a user of any intra- 
venous drug the sale, distribution, or use of 
which is prohibited under Federal or State 
law at the time the individual injected the 


(J) is an individual who has emigrated to 
the United States from Haiti, the Central Af- 
rican Republic, Zaire, Rwanda, Burundi, the 
Congo, Chad, or Uganda on or after January 
1, 1977; 

“(5) is an individual who has hemophillia 
and has received a clotting factor con- 
centrate on or after January 1, 1977; 

"(6) is an individual who has engaged in 
prostitution on or after January 1, 1977; 

"(7) is an individual who has had sexual 
intercourse with an individual described in 
paragraph (1), (2), (3), (4), (5), (6), (8), or (9); 

“(8) is an individual who has used a needle 
for an intravenous drug injection that the 
individual knows has previously been used 
for an intravenous drug injection by an indi- 
vidual described in paragraph (1), (2), (3). (4), 
(5), (6), (7), or (9); 

“(9) knows such individual is at high risk 
of contracting acquired immune deficiency 
syndrome (as defined by the Director of the 
Centers for Disease Control); or 

(10) is an individual who has engaged in 
an activity that such individual knows 
places such individual at a high risk of con- 
tracting such syndrome (as defined by such 
Director). 

(b) Any person who violates the provi- 
sions of subsection (a) shall be subject to a 
fine of $10,000 or imprisonment for not more 
than 10 years, or both. 

*(c) For purposes of this section, the term 
‘sexual intercourse’ includes the acts de- 
scribed in section 2255(2ХА) of this title.“. 

(b) CHAPTER ANALYSIS,—The chapter anal- 
ysis at the beginning of part I of title 18 is 
amended by inserting after the item for 
chapter 89 the following: 

“90. Public Health Preservation 
SEC. 14. TESTING OF FEDERAL PRISONERS. 

(a) IN GENERAL.—Chapter 305 of part III of 
title 18, United States Code, is amended by 
adding at the end thereof the following new 
section: 

“%4087. AIDS testing 

“(а) The Director of the Bureau of Prisons 
Shall test each person incarcerated in a Fed- 
eral penal or correctional institution for in- 
fection with the human immunodeficiency 
virus— 
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(J) on the date such person enters a Fed- 
eral penal or correctional institution; 

"(2) every 12 months after the date de- 
Scribed in paragraph (1); and 

*(3) at such other times as the Director de- 
termines are appropríate. 

(b) The Director of the Bureau of Prisons 
shall report to the Director of Centers for 
Disease Control the incidence of each indi- 
vidual who tests positively for infection with 
the human immunodeficiency virus. 

“(с) Not later than 180 days after the date 
of enactment of the AIDS Control Act of 
1993, the Director of the Bureau of Prisons 
shall promulgate regulations requiring that 


each individual tested under this section who . 


tests positively for infection with the human 

immunodeficiency virus— 

“(1) be placed in separate residential facili- 
ties in a penal or correctional institution, if 
possible; and 

“(2) be restricted from holding any em- 
ployment in a penal or correctional institu- 
tion which involves duties that may increase 
the transmission of the human 
immunodeficiency virus, such as assign- 
ments in blood services, the barber shop, or 
medical and dental services in any capac- 
ity.". 

(b) TABLE OF SECTIONS.—The table of sec- 
tions for chapter 305 of part III of title 18, 
United States Code, is amended by adding at 
the end thereof the following: 

“4087. AIDS testing.“ 

SEC. 15. DISQUALIFICATION OF PERSONS FOR IN- 

DUCTION OR RETENTION IN THE 
ARMED FORCES ON THE BASIS OF 
INFECTION WITH THE HUMAN 
IMMUNODEFICIENCY VIRUS. 

(a) IN GENERAL.—Chapter 49 of title 10, 
United States Code, is amended by adding at 
the end the following new section: 

*$ 983. Disqualification of persons for induc- 
tion or retention on the basis of infection 
with the human immunodeficiency virus 
(a) Except as provided in subsection 

(d)(2), no person may be inducted into or re- 
tained in the armed forces (other than in a 
retired status) if it is determined, on the 
basis of a test or tests administered to such 
person under subsection (b), that such person 
is infected with the human 
immunodeficiency virus. 

"(b) Under regulations prescribed by the 
Secretary concerned— 

"(1) each person examined for induction 
and re-enlistment into the armed forces shall 
be tested for infection with the human 
immunodeficiency virus before induction, 

*(2) each member of the armed forces shall 
be tested for infection with the human 
immunodeficiency virus at least once each 
year; 

"(3) each time a member of the armed 
forces is admitted to any medical facility of 
the uniformed services or of the Veterans' 
Administration in order to receive in-patient 
care in such facility, such member shall be 
tested for infection with the human 
immunodeficiency virus; and 

(J) each member of the armed forces shall 
be tested for infection with the human 
immunodeficiency virus at such times (other 
than the times specified in paragraphs (2) 
and (3) of this subsection) as the Secretary 
concerned considers арргоргіабе.”. 

(b) TABLE OF SECTIONS.—The table of sec- 
tions at the beginning of chapter 49 of such 
title is amended by adding at the end thereof 
the following: 

“9830. Disqualification of persons for induc- 
tion or retention on the basis of 
infection with the human 
immunodeficiency virus.“ 


January 21, 1993 


SEC. 16. VETERANS’ ADMINISTRATION. 

(a) TESTING.—Section 124(b) of Veterans’ 
Benefits and Services Act of 1988 (38 U.S.C. 
4133 note) is amended to read as follov's: 

(b) TESTING.—(1) The Administrator shall 
provide for a program under which the Vet- 
erans' Administration routinely tests each 
patient to whom the Veterans' Administra- 
tion is furnishing health care or services, as 
described in paragraph (2), for the human 
immunodeficiency virus to determine wheth- 
er such patient is infected with the virus. 

“(2) Patients referred to in paragraph (1) 
are— 

(J) patients who are receiving treatment 
for intravenous drug abuse; 

„B) patients who are receiving treatment 
for a disease associated with the human 
immunodeficiency virus; 

"(C) patients who are receiving treatment 
for a sexually transmitted disease; 

"(D) patients who are otherwise at high 
risk for infection with such virus; and 

“(Е) patients seeking in-patient treatment 
who are 40 and under. 

*(3) The Administration shall provide pre- 
and post-test counseling to each patient de- 
scribed in paragraph (2).”. 

(b) DISCLOSURE TO SPOUSE OR SEXUAL 
PARTNERS.—Section 4132 of title 38, United 
States Code, is amended— 

(1) by redesignating subsection (f) as sub- 
section (g); and 

(2) by inserting after subsection (e) the fol- 
lowing new subsection (f): 

(%) Notwithstanding subsection (a), and 
subject to paragraph (2) of this subsection, a 
physician or a professional counselor shall 
disclose information or records indicating 
that a patient or subject is infected with the 
human immunodeficiency virus if the disclo- 
sure is made to— 

“(А) the current spouse of the patient; 

(B) any other person who at апу time 
since December 31, 1976 has been the mar- 
riage partner of the patient; or 

(O) to any individual whom the patient or 
subject has, during the process of profes- 
sional counseling or of testing to determine 
whether the patient or subject is infected 
with such virus, identified as being a sexual 
partner of such patient or subject. 

*(2) A disclosure under paragraph (1) may 
be made by a physician or counselor other 
than the physician or counselor referred to 
in paragraph (1)(A) if such physician or coun- 
selor is unavailable to make the disclosure 
by reason of absence or termination of em- 
ployment.”’. 

SEC. 17. USE OF PREVENTIVE HEALTH SERVICES 
APPROPRIATIONS. 

(a) REGULATIONS.—Not later than 180 days 
after the date of enactment of this Act, the 
Secretary of Health and Human Services 
shall promulgate regulations requiring the 
recipient of moneys appropriated under sec- 
tion 317 of the Public Health Service Act (42 
U.S.C, 247b) to 

(1) routinely test each person receiving 
treatment for tuberculosis to determine if 
such person is infected with the human 
immunodeficiency virus; and 

(2) provide pre- and post-test counseling on 
acquired immunodeficiency syndrome to 
each such person. 

(b) CONFIDENTIALITY.—In promulgating reg- 
ulations under subsection (a), the Secretary 
shall ensure that confidentiality shall be 
provided to those tested under such regula- 
tions in accordance with section 552(a) of 
title 5 of the United States Code. 

SEC. 18. REQUIREMENT OF TESTING BY BLOCK 
GRANT RECIPIENTS. 


(a) REGULATIONS.—Not later than 180 days 
after the date of enactment of this Act, the 
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Secretary of Health and Human Services 
shall promulgate regulations requiring the 
recipient of grant moneys under subpart I of 
part B of title XIX of the Public Health Serv- 
ice Act (42 U.S.C. 300x et seq.) to— 

(1) routinely test each person receiving 
treatment for substance abuse through funds 
provided under such subpart for substance 
abuse to determine if such person is infected 
with the human immunodeficiency virus; 
and 

(2) provide pre- and post-test counseling on 
acquired immunodeficiency syndrome to 
each such patient. 

(b) CONFIDENTIALITY.—In promulgating reg- 
ulations under subsection (a), the Secretary 
Shall ensure that confidentiality shall be 
provided to those tested in accordance with 
onan 552(a) of title 5 of the United States 

ode. 

SEC. 19. PROGRAMS FOR THE PREVENTION OF 
THE SPREAD OF AIDS. 

(a) REGULATIONS.—Not later than 180 days 
after the date of enactment of this Act, the 
Secretary of Health and Human Services 
Shall promulgate regulations requiring the 
recipient of grant moneys appropriated 
under section 318 of the Public Health Serv- 
ісе Act (42 U.S.C. 247с) to— 

(1) routinely test each person receiving 
treatment for a sexually transmitted disease 
from the recipient to determine if such per- 
son is infected with the human 
immunodeficiency virus; and 

(2) provide pre- and post-test counseling on 
acquired immunodeficiency syndrome to 
each such person. 

(b) CONFIDENTIALITY.—In promulgating reg- 
ulations under subsection (a), the Secretary 
shall ensure that confidentiality shall be 
provided to those tested under such regula- 
tions in accordance with section 552(a) of 
title 5 of the United States Code. 

SEC, 20, IMMIGRATION REFORM. 

Notwithstanding any other provision of 
law or any decision of the Secretary of 
Health and Human Services or any other 
Federal official, the President shall, pursu- 
ant to section 212(a)(6) of the Immigration 
and Nationality Act, add infection with the 
human immunodeficiency virus and syphillis 
to the list of dangerous contagious diseases 
contained in title 42 of the Code of Federal 
Regulations. 

SEC. 21. * CARE WORKERS PROTECTION 

(a) EXPOSURE PRONE INVASIVE PROCE- 
DURES.—Notwithstanding any other provi- 
sion of law, a State shall, not later than 1 
year after the date of enactment of this Act, 
certify to the Secretary of Health and 
Human Services that such State has in effect 
regulations, or has enacted legislation, to 
protect licensed health care professionals 
from contracting the human 
immunodeficiency virus and the hepatitis B 
virus during the performance of exposure 
prone invasive procedures. 

(b) TESTING.—The regulations or legisla- 
tion referred to in subsection (a) shall permit 
health care professionals to require that, 
prior to the commencement of or during the 
conduct of an exposure prone invasive proce- 
dure, a patient may be tested for the etio- 
logic agent for the human immunodeficiency 
virus. Such regulations or legislation shall 
not apply in emergency situations when the 
patient’s life is in danger. 

(c) CONFIDENTIALITY OF RESULTS AND EN- 
FORCEMENT.— 

(1) RESULTS.—The result of tests conducted 
under subsection (b) shall be confidential 
and shall not be released to any other party 
without the prior written consent of the pa- 
tient. 
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(2) ENFORCEMENT.—The regulations or leg- 
islation referred to in subsection (a) shall 
contain enforcement provisions that subject 
an individual who violates the provisions of 
paragraph (1) to a $10,000 fine or a prison 
term of not more than one year for each such 
violation. 

(d) FAILURE TO PROVIDE CERTIFICATION.— 
Except as provided in subsection (e), if a 
State does not provide the certification re- 
quired under subsection (a) within the l-year 
period described in such subsection, such 
State shall be ineligible to receive assistance 
under the Public Health Service Act (42 
U.S.C. 301 et seq.) until such certification is 
provided. 

(e) EXCEPTION.—The Secretary of Health 
and Human Services shall extend the time 
period described in subsection (a) for a State, 
if— 

(1) the State has determined not to pro- 
mulgate regulations to adopt the guidelines 
referred to in subsection (a); and 

(2) the State legislature of such State 
meets on a biennial basis and has not met 
within the 1-уеаг period beginning on the 
date of enactment of this Act. 

(f) DEFINITION.—As used in this section, the 
term exposure prone invasive procedure" 
means such procedures as listed in guidelines 
promulgated by the Centers for Disease Con- 
trol and Prevention concerning  rec- 
ommendations for preventing the trans- 
mission by health care professionals, of the 
human immunodeficiency virus and the hep- 
atitis B virus to patients during exposure 
prone invasive procedures. 

SEC. 22. DELIBERATE TRANSMISSION OF THE 
AIDS VIRUS. 

(a) IN GENERAL.—Whoever, being a reg- 
istered physician, dentist, nurse, or other 
health care provider, knowing that he or she 
is infected with the human immun- 
odeficiency virus, intentionally provides 
medical or dental treatment to another indi- 
vidual, without prior notification to such in- 
dividual of such infection, shall be fined not 
more than $10,000, or imprisoned not less 
than 10 years, or both. 

(b) APPLICABILITY.—The provisions of this 
section shall not be applicable in the case of 
a medical emergency in which alternative 
medical treatment is not reasonably avail- 
able. 

(c) DEFINITIONS.—As used in this section 
the term “treatment” means the perform- 
ance of any medical diagnosis or procedure 
that involves an invasive physical contact 
between the patient being treated and the 
physician or health professional administer- 
ing the procedure. 

Mr. HELMS. Mr. President, I send 
said bill to the desk and ask it be given 
first reading. 

The PRESIDENT pro tempore. The 
clerk will read the bill for the first 
time. 

The legislative clerk read as follows: 

A bill (S. 42) to control the spread of AIDS 
and for other purposes. 

Mr. HELMS. Mr. President, I would 
like to ask for a second reading. 

The PRESIDENT pro tempore. Is 
there objection? 

Mr. LEVIN. I object. 

The PRESIDENT pro tempore. Objec- 
tion is heard. The bill will go over until 
the next legislative day for the second 
reading. 

The Senator from North Carolina 
[Mr. HELMS] is recognized. 
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FEDERAL ADOPTION SERVICES 
ACT OF 1991 


Mr. HELMS. Mr. President, I am 
today introducing the Federal Adop- 
tion Services Act of 1991. This legisla- 
tion which was originally proposed by 
our former colleague from New Hamp- 
shire, Mr. Humphrey, would amend 
title X of the Public Health Services 
Act to allow family planning services 
to provide adoption services. 

This legislation provides that family 
planning clinics may offer adoption 
Services based on their understanding 
of the needs of the community as well 
as the ability of the individual clinic to 
provide those services. 

As we have discovered during debates 
on title X, there is excessive attention 
paid in these programs to the preven- 
tion or spacing of pregnancies and the 
limiting of the size of the American 
family. But the debate should be about 
much more. It should be about the af- 
firmation of life. That is why adoption 
should be a part of family planning— 
since the benefits are obvious for par- 
ents unable to care for children as well 
as for parents who are unable to have 
children. 

More importantly, adoption is a bet- 
ter alternative than abortion in deal- 
ing with an unplanned pregnancy. 

Mr. President, more than one-third of 
the women who use title X services are 
teenagers. If a young, unmarried teen- 
ager finds herself pregnant she may not 
be aware that adoption is an option. 
The employees of the family planning 
clinic may be as poorly informed as 
well. The bill I am introducing would 
change that. 

Let me be clear, no woman would be 
threatened or cajoled into giving up 
her child for adoption, but she would be 
allowed to make an informed, compas- 
sionate, judgment based on all of her 
available options. 

This legislation is written to provide 
family planning clinics a new option. It 
is not my intent to force family plan- 
ning clinics to provide adoption serv- 
ices which they are unable to offer. 
This legislation merely makes it clear 
that Federal policy will allow, and 
hopefully encourage, the use of adop- 
tion as a means of family planning. 

Mr. President, adoption was called by 
a wise man, the loving option.“ I have 
seen the joy that it has brought to my 
family and to many others. In a world 
where hundreds of children are mur- 
dered each day—some simply because 
their parents do not like the child's 
gender—why not give life a chance. 

It is the responsibility of Govern- 
ment to stand and protect the most in- 
nocent among us. Let us take up that 
responsibility. 

I urge my colleagues to support this 
effort to ensure that adoption does not 
become a forgotten weapon in the war 
to protect our children. 

Now, Mr. President, I send to the 
desk a bill and I ask for first reading. 
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The PRESIDENT pro tempore. The 
clerk will read the bill for the first 
time. 

The legislative clerk read as follows: 

A bil to amend title X of the Public 
Health Service Act to permit family plan- 
ning projects to offer adoption services and 
for other purposes. 

Mr. HELMS. I ask for second reading, 
Mr. President. 

The PRESIDENT pro tempore. Is 
there objection to the second reading 
of the bill? 

Mr. LEVIN. I object. 

The PRESIDENT pro tempore. Objec- 
tion is heard. The bill will go over to 
the next legislative day for its second 
reading. 

Mr. HELMS. I thank the Chair. 

The PRESIDENT pro tempore. Does 
the Senator from North Carolina seek 
recognition again? 

Mr. HELMS. Yes, I do indeed. 

The PRESIDENT pro tempore. The 
Senator from North Carolina, Mr. 
HELMS, is recognized. 


——_—_—— | 


UNBORN CHILDREN’S CIVIL 
RIGHTS ACT 


Mr. HELMS. Mr. President, I am 
again introducing a bill which I have 
introduced in the three prior Con- 
gresses. It is entitled, the “Unborn 
Children’s Civil Rights Act." If en- 
acted, this bill would take a first step 
in overcoming the Roe versus Wade 
decision. 

Specifically, this bill would accom- 
plish four things. 

First, it would put Congress clearly 
on record as finding that abortion 
takes the life of an unborn child, that 
the Constitution sanctions no right to 
abortion and that Roe versus Wade was 
erroneously decided. 

Second, it would prohibit congres- 
sional appropriations from being used 
to pay for or to promote abortion. In 
this regard, it permanently defunds 
abortion, thereby relieving Congress of 
annual fights over abortion restric- 
tions in appropriations bills. 

Third, it would end certain indirect 
funding for abortion by prohibiting dis- 
crimination, at federally funded insti- 
tutions, against individuals who object 
in conscience to abortion and by cur- 
tailing attorney's fees in abortion- 
related cases. 

Fourth, it would provide for appeals 
to the Supreme Court as a right if а 
Federal court declares State restric- 
tions on abortion unconstitutional. As 
a practical matter, this provision will 
assure Supreme Court reconsideration 
of the abortion issue in the future. 

Mr. President, there's the old adage, 
“Those who cannot remember the past 
are condemned to repeat it." All of us 
have heard those words, but many in 
our government have refused to heed 
them. Only 45 years after hundreds of 
thousands of European Jews and other 
civilians died at the hands of Hitler's 
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Nazis, we have forgotten the critical 
lesson of that atrocity—that all human 
life is sacred regardless of color, race, 
religion, or physical, or mental capa- 
bilities of that human being. 

We are today reliving the Holocaust. 
We know it by a different name. It is 
called abortion. Yet, the same fate that 
was met by millions of Jews is being 
met by millions of unborn children 
right here in this country. At latest 
count, over 22 million unborn chil- 
dren—the most innocent of human 
life—have been murdered. 

Abortion has become a tool of con- 
venience, Mr. President. We have 
slipped so far down the slippery slope 
that now children are being aborted be- 
cause they do not have the desired hair 
color, sex, physical attributes, or men- 
tal capabilities. The same excuses for 
murdering countless Jews are now 
being used to justify the murder of the 
most innocent and helpless members of 
humanity. 

Mr. President, Roe versus Wade was, 
simply put, an unconstitutional deci- 
sion. It has no foundation whatsoever 
in the text or history of the Constitu- 
tion. It was invented out of whole 
cloth. As Justice White said in his dis- 
sent, Roe was an exercise in raw judi- 
cial power. 

How has it endured for 17 long years? 
Why do we permit some 4,000 unborn 
babies to perish every day through 
legalized abortion? 

The answer is woefully simple, Mr. 
President. Even though Roe versus 
Wade is an unconstitutional decision, 
Congress has been unwilling to right 
the wrong—to exercise its powers to 
check and balance a usurping Supreme 
Court which has destroyed the right to 
life of the most defenseless among us. 
The powers exist, but Congress has 
nonetheless permitted Roe to stand be- 
cause many Members of Congress are 
apparently committed to legalized 
abortion. These Members share the 
same antihistorical, secularized, lib- 
eral view of law and public order as the 
activist justices who gave us Roe ver- 
sus Wade in the first place. 

In their view—with which I dis- 
agree—the Ten Commandments are not 
the eternal rules of Almighty God and 
the source of authority for human law, 
but the transitory precepts of a bygone 
age in need of periodic updating by 
wiser heads here on Earth. Of course, 
human nature being what it is, there is 
never any shortage of wiser heads. 

Mr. President, for these reasons, Roe 
versus Wade still stands and the Holo- 
caust continues. It is not the Constitu- 
tion or our system of Government 
which is at fault. Ample means exist 
within them, even apart from a con- 
stitutional amendment, to overturn 
Roe. The fault, on the part of Members 
of Congress, lies in a failure of intellect 
to perceive the true nature of abortion 
and a failure of will to do something 
about it. These are the ingredients 
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which perpetuate the travesty of Roe 
versus Wade. 

But, Mr. President, this Senator from 
North Carolina is ever hopeful that, 
with God’s help and human effort, 
hearts and minds—even in Congress— 
will change. Enactment of the Unborn 
Children’s Civil Rights Act, certainly 
would be a step in the right direction. 
I urge Senators to seek its early enact- 
ment. 

Mr. President, I send this bill to the 
desk and ask it be given first reading. 

The PRESIDENT pro tempore. The 
clerk will read the bill for the first 
time. 

The legislative clerk read as follows: 

A bill to protect the lives of unborn human 
beings and for other purposes. 

Mr. HELMS. Mr. President, I ask for 
a second reading. 

The PRESIDENT pro tempore. Is 
there objection to the request the bill 
be given a second reading? 

Mr. LEVIN. I object. 

The PRESIDENT pro tempore. Objec- 
tion is heard. The bill will go over until 
the next legislative day for a second 
reading. 

Mr. HELMS. Mr. President, one final 
item of business? 

The PRESIDENT pro tempore. The 
Senator from North Carolina is recog- 
nized. 

Mr. HELMS. I thank the Chair. In 
order to save time of the Senate I wish 
to submit en bloc all of the bills that I 
have just offered. But this time I want 
them, each of them, to be referred to 
committee. 

I ask unanimous consent that the 
Chair approve that. 

The PRESIDENT pro tempore. The 
Senator has the right to introduce the 
bills over again. 

Mr. HELMS. I understand that but I 
wanted the Chair to understand what I 
am doing. 

The PRESIDENT pro tempore. With- 
out objection the Senator’s request is 
granted. The bills will be appropriately 
received and appropriately referred. 

Mr. HELMS. Mr. President, the Chair 
has as always been patient with me. I 
thank the Chair and I yield the floor. 

The PRESIDENT pro tempore. The 
Senator from Michigan [Mr. LEVIN]. 

Mr. LEVIN. I thank the Chair. 

(The remarks of Mr. HELMS pertain- 
ing to the introduction of S. 24 are lo- 
cated in today's RECORD under State- 
ments on Introduced Bills and Joint 
Resolutions.“) 


WELCOMING THE VICE PRESIDENT 


Mr. MITCHELL. Mr. President, fol- 
lowing up on Senator LEVIN’s com- 
ments, in behalf of all Members of the 
Senate, I would like to take official no- 
tice of the fact that the Vice President 
of the United States, an important part 
of whose duties includes presiding over 
the Senate, is now presiding over the 
Senate for the first time and we wel- 
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come him. I ask my colleagues to join 
in welcoming him at this time. 
[Applause, Senators rising.] 
The VICE PRESIDENT. I am told 
demonstrations are not allowed. 
[Laughter.] 


LETTER OF RESIGNATION 


The VICE PRESIDENT. The Chair 
lays before the Senate the letter of res- 
ignation of Senator Lloyd Bentsen of 
Texas. 

Without objection, the letter is 
deemed read and spread upon the Jour- 
nal. 

The document, ordered to be printed 
in the RECORD, is as follows: 

U.S. SENATE, 
Washington, DC, January 20, 1993. 
Hon. ALBERT GORE, 
Office of the Vice President of the United 
States, S-212, Washington, DC. 

Mr. VICE PRESIDENT: I hereby tender my 
resignation effective today as United States 
Senator from Texas. 

I depart the Senate with profound respect 
for the Chamber we both have served. I have 
been honored to call its members colleagues 
and to share in its history for twenty-two 
years. It will be my continuing privilege to 
work with them and with you as we advance 
an agenda of growth for our Nation. 

Respectfully submitted. 

LLOYD BENTSEN. 


CERTIFICATE OF APPOINTMENT 


The VICE PRESIDENT. The Chair 
lays before the Senate the certificate 
of appointment of Senator designate 
ROBERT C. KRUEGER of the State of 
Texas. 

Without objection, the certificate of 
appointment will be deemed to have 
been read and spread upon the Journal. 

The document, ordered to be printed 
in the RECORD, is as follows: 

CERTIFICATE OF APPOINTMENT 
To the President of the Senate of the United 
States: 

This is to certify that, pursuant to the 
power vested in me by the Constitution of 
the United States and the laws of the State 
of Texas, I, Ann Richards, the Governor of 
said State, do hereby appoint Robert C. 
Krueger a Senator from said State to rep- 
resent said State in the Senate of the United 
States until the vacancy therein, caused by 
the resignation of Lloyd Bentsen, is filled by 
election as provided by law. 

Witness: Her excellency our Governor Ann 
Richards, and our seal hereto affixed this 
21st day of January, in the year of our Lord 
1993. 

ANN RICHARDS, 
Governor of Teras. 


— — 


ADMINISTRATION OF OATH OF 
OFFICE 


The VICE PRESIDENT. If the Sen- 
ator designate will present himself at 
the desk, the Chair will administer the 
oath of office as required by the 
Constitution and prescribed by law. 
[Applause.] 

The Senator designate, escorted by 
Mr. Bentsen, advanced to the desk of 
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the Vice President; the oath prescribed 
by law was administered to him by the 
Vice President; and he subscribed to 
the oath in the official oath book. 

[Applause, Senators rising.] 

Mr. MITCHELL. Mr. President, I sug- 
gest the absence of a quorum. 

The VICE PRESIDENT. The clerk 
will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that further pro- 
ceedings under the quorum call be dis- 
pensed with. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


MORNING BUSINESS 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that there now be a 
period for morning business with Sen- 
ators permitted to speak therein for up 
to 10 minutes each. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

The Senator from Arizona 
DECONCINI] is recognized. 

(The remarks of Mr. DECONCINI per- 
taining to the introduction of legisla- 
tion are located in today's RECORD 
under “Statements on Introduced Bills 
and Joint Resolutions.’’) 

Mr. DECONCINI Mr. President, it is 
with great sadness that I note the re- 
cent passing of the famous songwriter, 
Sammy Cahn. Mr. Cahn, who died Fri- 
day, January 15, at the age of 79, was 
known universally as a talented, witty, 
and wisecracking lyricist whose pas- 
sion for music spanned more than 
seven decades. He was a high-school 
dropout who went on to write hundreds 
of popular songs for radio, television, 
Broadway, and Hollywood. His memo- 
rable songs include Three Coins in the 


[Mr. 


Fountain,“ Call Me Irresponsible,” 
"Ring-a-Ding Ding," and Only the 
Lonely." 


As a tribute to his enduring and 
catchy lyrics, Mr. Cahn was awarded 
four Oscars and a special Emmy, for 
*Love and Marriage." He worked close- 
ly with such renowned composers as 
James Van Heusen, Saul Chaplin, and 
Jule Styne. Many of his songs were 
written specifically for the legendary 
singer, Frank Sinatra. One of these, 
"High Hopes," was revised and used as 
a theme song for John F. Kennedy's 
1960 Presidential campaign. 

Having known Sammy, I can attest 
to the fact that his genius and sense of 
humor will be greatly missed. Sammy 
Cahn wrote à special song about me 
when I was recently honored in New 
York. His lyrics were great, as always, 
and gave me a tremendous amount of 
enjoyment and entertainment, just as 
he has millions of others throughout 
the years. We are fortunate that his 
music will live on forever, for he was 
truly one of à kind. 

Mr. HOLLINGS addressed the Chair. 
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The PRESIDENT pro tempore. The 
Senator from South Carolina [Mr. HOL- 
LINGS]. 


THE NOMINATION OF FEDERICO 
PENA TO BE SECRETARY OF THE 
DEPARTMENT OF  TRANSPOR- 
TATION 


Mr. HOLLINGS. Mr. President, ear- 
lier today we confirmed the nomina- 
tion of Mr. Federico Pena from Colo- 
rado as the Secretary of Transpor- 
tation. He is an outstanding individual. 
He headed up the transitional team in 
transportation as the mayor of Denver. 
And in his other activities, he shows a 
deep knowledge, awareness, and sen- 
sitivity of motor transport, the rail- 
roads, the airlines, and the different 
problems we have there. He was very 
responsive to our committee. 

I believe that through his experience 
heading the transportation transition 
team for President Clinton and as 
mayor of Denver, he is cognizant of the 
many challenges that will face him as 
Secretary of Transportation. 

With respect to transportation, Gov- 
ernment has a vital role in fostering an 
economic climate in which U.S. compa- 
nies can thrive, and the traveling and 
shipping public can receive responsive, 
efficient and cost-effective service. The 
Secretary of Transportation has a key 
role in fostering such a climate being 
an advocate for our transportation in- 
dustries. He will have an opportunity 
to shape the future of the Nation's 
transportation system—a critical job 
given the importance of transportation 
to our economy and our ability to com- 
pete in world markets. 

At his confirmation hearing before 
the Commerce Committee 2 weeks ago, 
Mr. Pena proved that he is well aware 
of the divergent transportation issues 
and views. He reviewed with the com- 
mittee in both oral and written ques- 
tions many pressing transportation is- 
sues, including the declining state of 
the airline and aircraft manufacturing 
industries; a shrinking U.S. merchant 
marine; the impact of our economy on 
the motor carrier industry; the need to 
maintain our vital rail system; the de- 
velopment of high speed rail transpor- 
tation; and the need to ensure im- 
proved safety in our transportation 
network. He exhibited an open mind in 
looking at the problems, an under- 
standing of the urgency of these issues, 
and a resolve to bring the parties to- 
gether to find appropriate solutions. 
His task will not be an easy one, and I 
am pleased he is prepared to take on 
the challenge. I look forward to work- 
ing with him to act quickly and deci- 
sively to address these urgent prob- 
lems. 

The PRESIDENT pro tempore. The 
majority leader is recognized. 

ORDER OF PROCEDURE 

Mr. MITCHELL. Mr. President, I ask 

unanimous consent that Senator 


COVERDELL be recognized to address 
the Senate for up to 5 minutes; that at 
the conclusion of his remarks, Senator 
KASSEBAUM be recognized to address 
the Senate for up to 5 minutes; and 
that at the conclusion of her remarks, 
the Senate proceed to executive session 
to consider the nomination of Ronald 
H. Brown to be the Secretary of the De- 
partment of Commerce, a nomination 
reported earlier today by the Com- 
merce Committee; that there be 1 hour 
of debate on the nomination equally di- 
vided and controlled between Senators 
HOLLINGS and DANFORTH or their des- 
ignees; that at the conclusion or yield- 
ing back of time on the nomination, 
the Senate proceed to vote without any 
intervening action or debate on the dis- 
position of the nomination; that the 
President be immediately notified of 
the Senate's action; and that the Sen- 
ate then return to legislative session. 

Mr. President, before the Chair acts 
on the request, I am authorized to 
State that I have discussed this with 
Senator DOLE. He has no objection to 
this request. 

The PRESIDENT pro tempore. Is 
there objection to the request? 

The Chair hears no objection. That 
will be the order. 

Mr. MITCHELL. Mr. President, I 
have also discussed with Senator DOLE 
and with our colleagues the manner of 
voting on the Brown nomination. We 
have no request for a recorded rollcall 
vote at this time. We do not anticipate 
such a request. Therefore, in the event 
no request is forthcoming, it is my ex- 
pectation that the vote will occur by 
voice vote. 

I thank my colleagues. I yield the 
floor. 

The PRESIDENT pro tempore. The 
Chair recognizes the Senator from 
Georgia [Mr. COVERDELL}. 

Mr. COVERDELL. Mr. President, I 
ask unanimous consent to be added as 
an original cosponsor of Senate bill 9 
introduced earlier today by Senator 
McCAIN of Arizona. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

The PRESIDENT pro tempore. Under 
the order previously entered, the Chair 
recognizes the junior Senator from 
Kansas [Mrs. KASSEBAUM] for not to 
exceed 5 minutes. 


AUDREY HEPBURN 


Mrs. KASSEBAUM. Mr. President, 
yesterday the world lost one of its car- 
ing and dedicated unofficial ambas- 
sadors. On January 20, Audrey Hepburn 
died at her home in Switzerland. 

Born in 1929 in Belgium to a Dutch 
mother and English father, Ms. Hep- 
burn grew up in Europe during the Sec- 
ond World War. As a teenager, she and 
her mother were caught in Holland 
when the Nazis invaded. They suffered 
much during the conflict. Her experi- 
ences as a frightened and hungry little 
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girl caught in the midst the war would 
lead her to give so much of herself in 
later life to the children of the world. 

I first met Ms. Hepburn several years 
ago after her return from the Horn of 
Africa. In front of the Foreign Rela- 
tions Committee, she spoke with elo- 
quence and passion about the children 
starving in Africa and the need for 
international action to help them. 

AS UNICEF goodwill ambassador, 
she traveled extensively to Africa and 
Latin America to draw attention to the 
plight of the children caught in fam- 
ines and civil wars in those regions. 
Most recently, Ms. Hepburn traveled to 
Somalia to publicize the tragic situa- 
tion in that country. 

Audrey Hepburn’s tireless efforts on 
behalf of the children of the world will 
not be forgotten. Her dignity and quiet 
passion saved the lives of thousands of 
destitute children. She will be missed 
by all of us—but particularly by the 
world’s children. 

I would just like to comment that I 
got to know Ms. Hepburn as the 
UNICEF goodwill ambassador, particu- 
larly in regard to her work on behalf of 
the children of Africa. I think it was 
her trip in September to Somalia that 
really did raise the public’s conscious- 
ness to the tragedy that was befalling 
the children in Somalia. 

So for her dedication, her thoughtful- 
ness, her dignity and quiet passion, she 
not only will be missed by all of us 
around the world, but particularly by 
the children. 

(The remarks of Mrs. KASSEBAUM per- 
taining to the introduction of legisla- 
tion are located in today’s RECORD 
under “Statements on Introduced Bills 
and Joint Resolutions.’’) 

Mrs. KASSEBAUM. Mr. President, I 
yield the floor. 


ORDER OF PROCEDURE 


Mr. HOLLINGS. Mr. President, on be- 
half of the majority leader—which has 
been cleared—I ask unanimous consent 
that upon the disposition of Mr. 
Brown’s nomination, the approval or 
disapproval vote, upon the return to 
legislative session that the Senator 
from Massachusetts, Senator JOHN 
KERRY, be recognized to speak in morn- 
ing business for up to 15 minutes; and 
all other speeches thereafter be limited 
to 10 minutes each. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


EXECUTIVE SESSION 


The PRESIDENT pro tempore. Under 
the order previously entered, the Sen- 
ate now will proceed to executive ses- 
sion to consider the nomination of Mr. 
Ronald H. Brown to be Secretary of the 
Department of Commerce. 

The Senate proceeded to the consid- 
eration of executive business. 

The PRESIDENT pro tempore. The 
nomination will be stated. 
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The legislative clerk read the nomi- 
nation of Ronald H. Brown, of the Dis- 
trict of Columbia, to be Secretary of 
Commerce. 

The PRESIDENT pro tempore. There 
is a time limitation of 1 hour, to be 
equally divided and controlled by the 
Senator from South Carolina [Mr. HOL- 
LINGS] and the Senator from Missouri 
(Mr. DANFORTH]. 

Upon the conclusion of the hour, or 
upon the yielding back thereof or en- 
forcement thereof, the Senate will im- 
mediately proceed without further de- 
bate to the vote on the nomination. 

The Senator from South Carolina 
(Mr. HOLLINGS]. 

Mr. HOLLINGS. Mr. President, the 
first step that is to be taken to revive 
the American economy is to revitalize 
the Department of Commerce and forge 
a new relationshp between business and 
government to meet the challenges of a 
vastly competitive national economy. 

In Ron Brown, American industry 
and American workers are getting a 
man prepared for this task. 

Mr. President, the first step that 
must be taken to revive the American 
economy is to revitalize the Depart- 
ment of Commerce and forge a new re- 
lationship between business and gov- 
ernment to meet the challenges of a 
fiercely competitive international 
economy. In Ron Brown, American in- 
dustry and American workers are get- 
ting a man prepared for this task—a 
man with the drive, the intelligence, 
and the commitment that they de- 
serve. As a Civil rights leader, a public 
servant, a lawyer, a businessman, and a 
party leader, Mr. Brown has distin- 
guished himself in facing successfully 
many important challenges. His job as 
Secretary of Commerce will likewise be 
a challenge but one for which he is 
ready. 

Several issues concerning Mr. 
Brown's distinguished career as an at- 
torney and businessman have been 
raised. The Committee carefully exam- 
ined each issue and has found no con- 
flicts. In addition, the OGE (Office of 
Government Ethics) and the general 
counsel of the Department of Com- 
merce have reviewed Mr. Brown's cir- 
cumstances and concluded that he is in 
compliance with applicable laws and 
regulations regarding conflicts of in- 
terest. We are satisfied that Mr. Brown 
has complied with the highest ethical 
standards. In fact, Mr. Brown is mak- 
ing a tremendous personal and finan- 
cial sacrifice in order to serve the 
American people. 

In Mr. Brown's appearance before the 
Commerce Committee, he displayed a 
deep understanding of the economic 
challenges that must be met if we are 
going to restore American competitive- 
ness. As Secretary of Commerce, his 
next task will be to turn one of the 
largest and most diverse government 
agencies, with its important respon- 
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sibilities for oceans and atmosphere 
and trade and technology, into a force- 
ful agency that will be a strong advo- 
cate for the interests of American busi- 
ness and the American worker. 

Given years of neglect, this is a for- 
midable assignment. Some think that 
it does not matter if the United States 
manufactures computer chips or potato 
chips. This hands-off trade and eco- 
nomic policy has resulted in the loss of 
two million manufacturing jobs, a 12 
percent decline in hourly wages, and 
steadily eroding market shares in im- 
portant industries from basic manufac- 
turing, like textiles and automobiles, 
to high-technology products, like air- 
craft and computers. 

Our competitors in Europe and Asia 
have not shared the past administra- 
tion's zeal for a free-market approach 
to international trade. While our gov- 
ernment remained indifferent, govern- 
ments in Europe and Asia protected 
their home markets and targeted spe- 
cific industries. The Europeans poured 
$26 billion into the development of Air- 
bus and then captured 30 percent of the 
market for civil aviation. The Japa- 
nese targeted semiconductors and the 
machine tool industry and promptly 
captured a major share of the market. 
While in recent years the United States 
was writing off the textile and steel in- 
dustries, the European Community was 
providing its steel industry with bil- 
lions in subsidies and its textile indus- 
try with $500 million in subsidies that 
enabled that industry to modernize its 
manufacturing facilities. The Germans 
and the Japanese have out invested the 
United States by 2 to 1, at the same 
time that American industries’ ability 
to attract capital has been hampered 
by government indifference—once an 
industry has been targeted by foreign 
competition, capital disappears. 

That was the past, but, as President 
John Kennedy once said, our task is 
not to fix the blame for the past, but to 
set the course for the future. The new 
Commerce Secretary must be part of 
this new course at the forefront of an 
economic policy that promotes Ameri- 
ca’s economic interests with the same 
fervor and the same commitment 
which led to our triumph in the cold 
war. As the new Secretary, Mr. Brown 
will be responsible not only for promot- 
ing our exports, and developing and 
fostering new technologies, but also for 
enforcing vigorously the Nation’s trade 
laws to ensure that these investments 
in future technologies are not over- 
whelmed by the kind of unfair trade 
practices that drove American compa- 
nies out of the consumer electronics in- 
dustry and almost drove them out of 
the semiconductor industry. 

If the United States is to stay com- 
petitive, industry and government 
must be allies in promoting the devel- 
opment of high technology industries 
and the so-called mature industries, 
which provide many jobs in our manu- 
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facturing sector. The Department of 
Commerce will have to take the lead in 
developing a coordinated strategy that 
uses our leverage both to open markets 
abroad and to preserve American jobs. 
In an era in which national power is in- 
creasingly dependent upon economic 
strength, Mr. Brown’s primary job re- 
sponsibility will be to preserve the 
American dream so that the next gen- 
eration of Americans will have eco- 
nomic opportunity, rather than a 
declining standard of living. 

His background suits him well. 

I enthusiastically urge that my col- 
leagues support his nomination. 

Now, Mr. President, as we are wait- 
ing the approach of the handlers of the 
bill on the other side, let me acknowl- 
edge certain things. 

To be specific, as of yesterday, for ex- 
ample, the tempest that media had 
worked itself into culminated in an ar- 
ticle by the distinguished writer 
Hobart Rowan. 

Mr. Rowan said and I quote: 

That is the package that Clinton has to de- 
liver, or see Ross Perot push him out of the 
White House in 1997. Nothing else counts. It 
is the economy, stupid. But, you ask, 
Wasn't Brown insensitive to proper ethical 
procedure? Answer, yes, һе was.“ 

I take exception to that very strong- 
ly. The fact of the matter is that the 
Office of Government Ethics and the 
general counsel in the Department of 
Commerce has stated time and again 
that Mr. Brown is in total compliance 
with all the applicable conflict of 
interest regulations. 

First they said we were ramrodding 

Mr. Brown through, Mr. President. The 
fact of the matter is that the last time 
we had a change of administration 
from Democratic to Republican back in 
1981, we held hearings for the distin- 
guished Secretary of Commerce nomi- 
nee, Mr. Malcolm Baldrige, on January 
6. 
Your Commerce Committee also 
held, some 2 weeks ago, the confirma- 
tion hearing on January 6 of this year 
for Mr. Brown. So there was no 
ramrodding. 

In fact we held the record open for 
additional questions for 2 weeks after 
the hearing. 

Questions were raised regarding his 
recusals. 

Mr. Brown has agreed to recuse him- 
self from his former clients 1 year, 
similar to actions taken by other 
nominees. He has also, in correspond- 
ence to this Senator, the committee, 
and others said that he will not meet 
with members of his firm for a 4-year 
period, and that his son, who is an as- 
sociate of Global U.S.A., will not 
appear before him. 

Questions were also raised about 
awarding Chemfix a sludge contract 
and its connection to the selection of 
New York City for the Democratic Na- 
tional Convention. Of course, no con- 
tract was awarded and the convention 
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was selected by a 50-member site selec- 
tion committee of the Democratic 
Party and had no relation whatsoever 
to Chemfix. 

Questions were raised about his asso- 
ciation with the Capital Pepsco. Mr. 
Brown has totally diversified his inter- 
est in that particular venture. Ques- 
tions were raised about his severance 
from his law partnership. He was treat- 
ed just like any other partner who re- 
signed from the firm. A lump-sum set- 
tlement is what the firm agreed to as 
of yesterday, January 20. 

So he is totally severed as of yester- 
day. This lump-sum settlement is in 
actuality a financial penalty to him. 
But we wanted to make absolutely 
clear that everything was answered 
and handled in an ethical fashion. 

The firm has asserted—that is Pat- 
ton, Boggs & Blow—that there is no un- 
derstanding as to future employment, 
and Mr. Brown has asserted that as 
well. So he has no agreement to go 
back. 

The Office of Government Ethics, as I 
said, has approved these. And in addi- 
tion thereto he has taken the 5-year 
Clinton pledge not to lobby the Depart- 
ment of Commerce for 5 years after he 
leaves that post as Secretary. 

The PRESIDENT pro tempore. Who 
yields time? 

Mr. BOND. Mr. President, I ask unan- 
imous consent I might proceed 1 
minute as in morning business. 

The PRESIDENT pro tempore. The 
Senate is in executive session. 

Is there objection to the request that 
the Senator proceed as in legislative 
session for 1 minute? 

There is no objection. The Senator is 
recognized. 

Mr. BOND. I thank the Chair. 

(The remarks of Mr. BOND pertaining 
to the introduction of S. 3 are located 
in today's RECORD under Statements 
on Introduced Bills and Joint Resolu- 
tions.’’) 

The PRESIDENT pro tempore. The 
Senate is in executive session. Who 
yields time? 

Mr. LOTT. Parliamentary inquiry, 
Mr. President. 

The PRESIDENT pro tempore. The 
Senator will state it. 

Mr. LOTT. I understand the time on 
this side, perhaps, is controlled by the 
distinguished Republican leader? 

The PRESIDENT pro tempore. By 
Mr. Danforth. 

Mr. LOTT. It is by Mr. DANFORTH. 

Mr. President, I am a member of the 
committee and I ask unanimous con- 
sent I be able to proceed on this time 
designated for the executive session on 
the nomination of Ron Brown to be 
Secretary of Commerce. 

The PRESIDENT pro tempore. How 
much time does the Senator request? 

Mr. LOTT. I think 10 minutes, Mr. 
President. 

The PRESIDENT pro tempore. The 
Chair recognizes the Senator as the 
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designee of Mr. DANFORTH, and he 
yields himself 10 minutes on the nomi- 
nation? 

Mr. LOTT. That is correct. 

The PRESIDENT pro tempore. The 
Senator is so recognized. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent a series of letters, cor- 
respondence that I have had with the 
nominee, from him and from his law 
firm, be printed in the RECORD at this 
point. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 


DEPARTMENT OF COMMERCE, 
January 20, 1993. 
Hon. TRENT LOTT, 
Committee on Commerce, Science, and Transpor- 
tation, U.S. Senate, Washington, DC. 

DEAR SENATOR LoTT: In follow-up to our 
telephone conversation this morning, let me 
further clarify the statement in my letter to 
you dated January 18, 1993, that “for the du- 
ration of my term as Secretary of Com- 
merce, I will not engage in any personal pro- 
fessional contact with any member or em- 
ployee of my former law firm on any issue 
before the Department of Commerce." (I 
have enclosed a copy of my January 18 letter 
for your ease in reference.) 

As I assured you this morning, I will not 
communicate with or discuss with any part- 
ner, associate or other employee of Patton, 
Boggs and Blow any matter which is before 
the Department of Commerce during my en- 
tire tenure as Secretary of Commerce. Fur- 
ther, I will not communicate with or discuss 
with any partner, associate or other em- 
ployee of Patton, Boggs and Blow any mat- 
ter likely to come before the Department of 
Commerce during my entire tenure as Sec- 
retary of Commerce. 

You received today under separate cover a 
letter from Timothy J. May which concisely 
sets forth the position of Patton, Boggs and 
Blow as to my future involvement with Pat- 
ton, Boggs and Blow (I have attached a copy 
of Mr. May's letter). I can assure you that 
my resignation from Patton, Boggs and 
Blow, which became effective today, is final 
and permanent. There have been no discus- 
sions concerning my possible return to the 
firm and there is no understanding of any 
nature about my return to Patton, Boggs 
and Blow at any time in the future. 

I hope this provides complete clarification 
as to your questions. I look forward to work- 
ing with you and the other senators of the 
Committee on Commerce, Science and 
Transportation in the months and years to 
come. 

Sincerely, 
RONAND H. BROWN, 
Commerce Secretary-Designee. 
PATTON, Восав & BLOW, 
Washington, DC, January 20, 1993. 
Senator TRENT LOTT, 
Senate Russell Office Building, Washington, 
DC. 

DEAR SENATOR LOTT: I have previously de- 
livered to the Committee a copy of the provi- 
sions in the Patton, Boggs and Blow partner- 
ship agreement relevant to the departure of 
a partner from the law firm. You have in- 
quired whether Mr. Brown's resignation is 
permanent and, in any event, whether there 
are any understandings, express or implied, 
written or unwritten, respecting Mr. Brown's 
return to this law firm after government 
service. I want to state categorically there is 
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no understanding of any nature with Mr. 
Brown about a possible return to this law 
firm. Mr. Brown's resignation, effective 
today, is final. From this day forward he has 
no connection whatsoever with this law firm, 
nor have there been any discussions concern- 
ing a possible return to this firm. Should Mr. 
Brown in the future seek to return to this 
law firm he would have to be voted into part- 
nership by two-thirds vote of the partners, as 
is the case with any person unrelated to this 
law firm who seeks admission as a partner. 
In sum, there is no provision in the partner- 
ship agreement for Mr. Brown's return; there 
are no understandings express or implied for 
his return; nor have there been any discus- 
sions with respect to that possibility. 

Please let me know if you wish any further 
clarification on this point. 

Sincerely yours, 
TIMOTHY J. MAY, 
Managing Partner. 
DEPARTMENT OF COMMERCE, 
January 18, 1993. 
Hon. TRENT LOTT, 
Committee on Commerce, Science, and Transpor- 
tation, U.S. Senate, Washington, DC. 

DEAR SENATOR LOTT: I am writing in re- 
sponse to your two letters of January 8 and 
your subsequent letter dated January 14. At- 
tached to and made a part of my response is 
a copy of a letter (with enclosures) to Sen- 
ator Danforth (identical letters were sent to 
Chairman Hollings) from Timothy J. May, 
Managing Partner of Patton, Boggs and Blow 
which sets forth in detail the basis upon 
which I will receive any and all payments 
from Patton, Boggs and Blow following my 
resignation from the firm. (Appendix 1) As 
Mr. May states in his letter, termination of 
my financial interests in Patton, Boggs and 
Blow will be in accordance with paragraph 
4.05 of the partnership Agreement to which I 
referred during my confirmation hearing on 
January 6, 1993. (Transcript at page 30). Spe- 
cifically, as a departing equity Partner, I 
will receive the same treatment as any other 
equity Partner Who dies, resigns, retires or 
is expelled": 

(a) My capital account balance on the date 
of departure; 

(b) My percentage interest in the accounts 
receivable of the firm; and 

(c) The already-earned interest on part- 
ner's capital account. 

Paragraph 4.05(e) of the Partnership Agree- 
ment allows for a lump sum liquidation pay- 
ment to be made, which payment will be con- 
tiguous with my departure from the firm. 
Additionally, the record of my hearing testi- 
mony reflects my representation to the Com- 
mittee that I would provide the Committee 
with a copy of the Partnership Agreement on 
the condition that the firm was ''willing to 
Share the partnership agreement". (Tran- 
script at page 30). As reflected in Mr. May's 
letter, I have discussed providing the full 
partnership Agreement to the Committee in 
response to your request. Mr. May has pro- 
vided those provisions which may be deemed 
relevant. However, Mr. May declined, on be- 
half of the Patton, Boggs and Blow partners, 
to provide the full Partnership Agreement in 
that the agreement is regarded as highly 
confidential. It is important to note however 
that Mr. May's letter fully details the finan- 
cial terms of my departure from the firm. 

As concerns any pension benefits associ- 
ated with Patton, Boggs and Blow, there are 
none. However, as disclosed on my financial 
disclosure report which was provided to the 
Committee, I have a retirement account in- 
vested in a number of securities. These secu- 
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rities will be divested and will be re-invested 
in a broadly diversified mutual fund or other 
non-conflicting interests. 

My response to Section D(4) of the United 
States Senate Committee on Commerce, 
Science and Transportation Questionnaire 
Submitted for Completion by Presidential 
Nominees was my response to questions con- 
cerning my lobbying activities rather than 
to client representations in the broader con- 
text. Certainly, I provided services as a 
member of my firm to many clients over the 
course of the past 10 years. Obviously my 
resignation from the firm terminates my in- 
volvement with the firm and any of its cli- 
ents. I would like to emphasize that for the 
duration of my term as Secretary of Com- 
merce, I will not engage in any personal pro- 
fessional contact with any member or em- 
ployee of my former law firm on any issue 
before the Commerce Department. 

In response to your questions concerning 
my various business holdings and the waiv- 
ers which I will seek upon the advice of the 
Office of Government Ethics and the Office 
of the General Counsel of the U.S. Depart- 
ment of Commerce, you should know that 
both offices spent considerable time and ef- 
fort formulating their opinions before issu- 
ing the certification as to potential conflicts 
of interest. Further, it is important for me 
to point out that my actions regarding po- 
tential conflicts of interest or appearance of 
conflict exceed OGE standards as well as in- 
terpretation of those standards by the ethics 
office at the Department of Commerce. Be- 
fore addressing your specific questions to the 
companies for which waivers will be sought, 
I would like to inform you that I am termi- 
nating my personal business relationship 
with Public Employee Benefit Service Corp. 
(formerly PEBSCO Municipal Securities 
Corp.) and Kellee Communications. There- 
fore, I will not be seeking a waiver as to ei- 
ther of these entities. 

Boston Bank of Commerce, a single bank 
holding company located in Boston, MA, is 
100% minority owned. I am a passive inves- 
tor in the holding company with ownership 
of less than 10% of the outstanding and is- 
sued stock. Having resigned as a Director, I 
have no operational or management involve- 
ment in the activities of the company. Har- 
mon International is an equipment leasing 
company of which I am the sole shareholder. 
I have served in the past as President of the 
company, a position from which I have re- 
signed. As to the companies discussed in this 
paragraph, I intend to seek a waiver, as au- 
thorized under conflict of interest laws, for 
my financial interests. My interest in each 
of these companies is less than 10% of my 
net worth and is not substantial. Thus, I am 
eligible for a waiver under the applicable 
conflict of interest statute, 18 (U.S.C.) 
208(b)(1). If the waiver is issued, I will dis- 
qualify myself from matters which are likely 
to have a specific or differential effect on the 
companies. Given the business activities of 
these companies, it is unlikely such a matter 
would be pending at Commerce, in any event. 
I would be able to participate in matters 
which may have an incidental effect on any 
of the companies as a member of any indus- 
try sector, however. For example, I will be 
able to participate in trade issues concerning 
banking services which are likely to affect 
the entire banking industry. 

As to your inquiry concerning contribu- 
tions to the Democratic National Committee 
or Democratic candidates. I have no finan- 
cial interests in such contributors and will 
not be influenced by their past political con- 
tributions. 
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You expressed concern about my recusal 
regarding members of my family. I am un- 
clear as to your meaning relative to the 
term ''involved". However, as provided in 
Federal ethics regulations, I will not partici- 
pate in any matter in which a member of my 
household has a financial interest. Regarding 
my adult children and other close relatives 
who are not members of my household, also, 
as provided in Federal ethics rules, I will not 
participate in any matter in which they are 
& party or serve as a representative. 

You also inquired as to my ownership of 
Capitol PEBSCO and Public Employee Bene- 
fit Services Corporation. I am, I'm sure you 
are now aware, divesting of all my interest 
in these entities. 

Finally, neither I nor any of my staff had 
contact or communications with Special 
prosecutor Walsh, his assistants or any 
member of his staff concerning the Wein- 
berger indictment and the timing of its an- 
nouncement. 

I hope that these are satisfactory re- 
sponses to your questions. If further infor- 
mation is required, I will be pleased to pro- 
vide it. 

Sincerely, 
RONALD H. BROWN, 
Commerce Secretary-Designee. 
APPENDIX 1—LETTER FROM TIMOTHY J. MAY 
TO SENATOR JOHN C. DANFORTH, DATED 
JANUARY 15, 1993 


PATTON, BOGGS & BLOW, 
Washington, DC, January 15, 1993. 

Hon. JOHN C. DANFORTH, 

Ranking Minority Member, Commerce, Science, 
and Transportation Committee, Washing- 
ton, DC. 

DEAR SENATOR DANFORTH: This letter re- 
sponds to your request to Ron Brown that 
the Committee be supplied with information 
about Mr. Brown's partnership rights and ob- 
ligations upon his resignation from Patton, 
Boggs & Blow, effective January 20, 1993. I 
have enclosed a copy of those provisions of 
the Partnership Agreement (‘‘Agreement’’) 
which relate to distributions to former part- 
ners, specifically paragraph 4.05 of that 
Agreement. 

I would particularly draw your attention 
to paragraph 4.05(b) dealing with equity part- 
ners, which Mr. Brown has been. You will 
note that paragraph provides that an equity 
partner who dies, resigns, retires ог is ex- 
pelled" will receive distributions in accord- 
ance with this paragraph. I point this out to 
emphasize the fact that Mr. Brown will re- 
ceive neither more nor less than he would 
have received if he had been expelled from 
the firm or if he were to have died. The sug- 
gestion in the press, as well as comments 
made during Mr. Brown's confirmation hear- 
ing, relating to a “golden handshake” from 
this law firm, are entirely false and without 
any foundation whatsoever. Mr. Brown will 
be paid only that which he presently owns. 
That is why he will receive no more than 
would a partner who died; that partner's es- 
tate would also receive that which he or she 
presently owns. As the partnership provi- 
sions make clear, what Mr. Brown, or any 
other departing equity partner owns, is the 
following: 

(a) His or her capital account balance on 
the date of departure (the amounts the part- 
ner has been required to invest in the firm); 

(b) His or her percentage interest in the ac- 
counts receivable of the firm, which will not 
be distributed to that partner until and un- 
less those receivables are collected; and the 
partner's percentage interest in work in 
process, that is, work already performed but 
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not yet billed; distributions for that will be 
made only if and when that work is billed 
and collected; and 

(c) The already-earned interest on the 
partner's capital account. 

We have had experience in the past with 
equity partners who have both died or re- 
signed from the firm. In each instance it has 
taken a number of years for the full distribu- 
tions to which these partners are entitled to 
be paid to them; this is so for the simple rea- 
son that, in the normal course of events, it 
takes several years for all of the receivables 
and the work in process to be collected. 

It is important to point out that, unlike 
many so-called legal partnerships, Patton, 
Boggs & Blow is a true partnership. Each eq- 
uity partner has a fixed percentage of the 
profits, losses, and expenses of this law firm 
for each year the law firm operates. That 
percentage changes from year to year, based 
upon a complicated formula that weighs the 
amount of work performed by the partner, 
the amount of business originated by the 
partner, and the seniority of the partner. 
Each equity partner's percentage is fixed in 
advance for the year based upon the perform- 
ance of that partner, relative to the perform- 
ance of all other equity partners, in the pre- 
ceding year. 

Once that percentage is fixed, then that 
partner is charged, on a daily basis, with 
that partner's share of all expenses of the 
firm for that year; that partner is credited 
on the positive side only when the work done 
in that year has been billed and collected. To 
be specific, if a partner had a 2% interest for 
1992, then that partner has been charged 
(that partner's capital account has been 
charged) with 2% of every expense the law 
firm incurred during 1992. That partner is 
credited with 2% of the fees collected for 
work done in 1992 only when those fees are 
actually collected. Consequently, at the con- 
clusion of 1992, each equity partner has al- 
ready been charged with, and has had to pay 
for, his or her percentage share of the ex- 
penses of operating the law firm in 1992, It is 
for that reason that each partner owns his or 
her percentage share of the fees that will be 
realized from that work when those fees are 
collected. Thus, the equity partners own 
their share of the receivables; they own their 
share of the work in process not yet billed; 
and nothing that the law firm wishes to do 
can defeat that partner's ownership rights. It 
is for that reason, even if we were to expel a 
partner, that partner would have the same 
entitlement as Ron Brown has as a resigned 
partner. In both cases those partners own 
their right to receive payments. 

You will note that paragraph 4.05(e) of the 
Agreement provides for an exception which 
would allow the former partner and the firm 
to agree upon à lump sum liquidation pay- 
ment in satisfaction of the former partner's 
rights and obligations where that partner 
has accepted a position in government. We 
are informed that the Office of Government 
Ethics requires payment now in full liquida- 
tion of our obligation to Mr. Brown. We have 
agreed to do that. Such a lump sum settle- 
ment will require us to make an evaluation 
of the probability of the collection of receiv- 
able and work-in-process. In making that 
evaluation, it is our firm intention that Mr. 
Brown be treated, as he is entitled to under 
his contractual partnership rights, the same 
exact way as any other partner that departs 
this firm, whether that departure is occa- 
sioned through a resignation, retirement, ex- 
pulsion, or death. Our accounting firm is 
making the calculations necessary to deter- 
mine the proper settlement payment, and 
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that fina] payment will be made to Mr. 
Brown before January 20, 1993. 

Because we have had partners who have de- 
parted this firm under various  cir- 
cumstances, including death, we have an es- 
tablished track record to document what 
happens upon the departure of a partner; it is 
a track record against which our treatment 
of Mr. Brown can be compared so that the 
proper authorities can be assured that Mr. 
Brown is treated in no more favorable fash- 
ion than would be the case with any other 
partner that departs this law firm, under 
whatever circumstances. 

It is also important for the Committee and 
the public to understand that there is no 
possible way we can vary what Mr. Brown is 
legally entitled to whatever Mr. Brown's fu- 
ture attitude towards or dealings with the 
law firm may be in his official capacity in 
the government. 

I want to assure you we will cooperate in 
every way to provide all the information 
that the Committee needs to fulfill its obli- 
gation. 

Please let me know if the materials sup- 
plied herewith are adequate for your needs, 
or if you need additional information about 
the Partnership Agreement. 

Sincerely yours, 
TIMOTHY J. MAY, 
Managing Partner. 

4.05. Distributions to Former Partners. 

(a) Non-Equity Partners and Lateral Part- 
ners. A Non-Equity Partner or a Lateral 
Partner who dies, resigns, retires or is ex- 
pelled during a taxable year shall receive at 
the end of the month of such death, resigna- 
tion, retirement or expulsion a pro-rated 
portion of such Former Partner's compensa- 
tion for that month. Within sixty (60) days of 
such death, resignation, retirement or expul- 
sion, the balance of such Former Partner's 
capital account shall be paid to such Former 
Partner. If such Former Partner is entitled 
to any additional compensation (such as in- 
terest pursuant to Section 3.02(b)) for such 
taxable year, it shall be paid to such Former 
Partner at the same time as it would have 
been paid if such Former Partner had re- 
mained a Partner. 

(b) Equity Partners. An Equity Partner 
who dies, resigns, retires or is expelled shall 
not be entitled to monthly draws following 
the date of such death, resignation, retire- 
ment, or expulsion. Within ninety (90) days 
from the date of death, resignation, retire- 
ment or expulsion, the Partnership shall dis- 
tribute to the Former Partner an amount 
equal to such Partner's capital account bal- 
ance as of the date of death, resignation, re- 
tirement or expulsion, plus interest thereon 
to the date of payment. For purposes of the 
preceding sentence, the Former Partner's 
capital account balance shall be an amount— 

(i) determined pursuant to the rules of Sec- 
tion 3.02 as if the taxable year had ended on 
the date of death, resignation, retirement or 
expulsion (and as if Section 3.06 did not 
apply), 

(ii) reduced by the Former Partner's share 
of the net interest expense accrued, but not 
paid, on the capital accounts of all other 
Partners up to the date of death, resigna- 
tion, retirement or expulsion, and 

(iii) adjusted by debiting all sums owed by 
the Former Partner to the Partnership and 
crediting all sums owed by the Partnership 
to the Former Partner (other than death 
payments pursuant to Section 8.03). 

Such balance will be estimated by the 
Managing Partner with the assistance of the 
Partnership's accountants. If such balance is 


negative, it shall be deducted from future 
payments owed to the Former Partner or 
collected from the Former Partner as pro- 
vided below. The amount of interest on the 
Former Partner's capital account and the 
amount of interest expense accrued on the 
capital accounts of other Partners shall be 
estimated in general accordance with Sec- 
tion 3.02(b). 

(c) Future Adjustments for Equity Part- 
ners. 

(i) Within thirty (30) days after the Part- 
nership's accountants distribute to Partners 
the tax return for the taxable year of the 
death, resignation, retirement or expulsion 
of a Former Partner, the Partnership shall 
pay to such Former Partner the positive cap- 
ital account balance, if any, shown on the re- 
turn. If the capital account balance is nega- 
tive, the Former Partner shall owe such 
amount to the Partnership. Such amount 
shall be paid by being debited from future 
payments owed to the Former Partner by 
the Partnership, unless the Managing Part- 
ner determines that the future payments 
will be insufficient to cover the deficit, in 
which case, the deficit will be payable upon 
demand of the Partnership. 

(ii) Following the accounting described in 

clause (i), such Former Partner shall be enti- 
tled to receive amounts equal to the 
amounts by which such Former Partner's 
distributive share of items of income or gain 
(such as Clause (i) Allocations) exceeds such 
Former Partner's distributive share of items 
of deduction or loss (such as Clause (ii) 
Items). Computations and distributions of 
such excess amounts shall be made in con- 
junction with distributions under Section 
4.03. 
(d) Adjustments for Equity Partners. If the 
adjustments taken into account under Sec- 
tion 3.05(d) in determining the Formula Per- 
centage of an Equity Partner do not operate 
as intended to recapture prior distributions 
because of the resignation, retirement or ex- 
pulsion of an Equity Partner, the Executive 
Committee shall make appropriate reduc- 
tions in such Former Partner's future dis- 
tributions to recapture the distributions 
which such Partner received in a prior tax- 
able year. 

(e) Lump Sum Liquidations. Except in the 
case of a Former Partner who accepts a posi- 
tion in government and whom the Executive 
Committee concludes shall receive à lump 
sum liquidation payment in satisfaction of 
such Former Partner's rights and obligation 
under this Section 4.05, no Former Partner 
Shall have a right to receive a lump sum liq- 
uidation payment in lieu of the payments de- 
Scribed in Section 4.05 (a), (b) and (c), but the 
Partnership may by the affirmative vote of 
the Partners holding a majority of Voting 
Percentages make a lump sum payment to à 
Former Partner in satisfaction of such 
Former Partner's rights and obligations 
under this Section 4.05. Such lump sum shall 
reflect the estimated present value of 
amounts that the Partner would otherwise 
receive under this Section 4.05. 

(f) Payments in Cash. All payments pursu- 
ant to this Section 4.05 shall be made in 
cash, except that the Partnership may elect 
to set aside and deliver to a resigning Part- 
ner (but not a disabled Partner or the estate 
of a deceased Partner) such Partner's pro 
rata share of the Partnership's capital assets 
in lieu of cash. In the event that the Part- 
nership sets aside property for this purpose, 
it shall have discretion as to what items to 
set aside, all items being valued for the pur- 
pose of partition, either by agreement be- 
tween the Partnership and the resigning 
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Partner or by an independent appraisal, at 
current market prices. 
U.S. SENATE, 
Washington, DC, January 14, 1993. 
Hon. RON BROWN, 
Secretary Designate, Washington, DC. 

DEAR MR. BROWN: After reviewing the doc- 
uments you submitted to the committee, I 
have some further questions. You indicated 
that you will seek a conflict of interest waiv- 
er to allow you to continue your ownership 
of Capitol PEBSCO and your participation in 
PEBSCO Municipal Securities Corporation. 

Could you please provide me with a list of 
the officers of this corporation? Who are the 
owners of this corporation? How much 
money is managed by the corporation? From 
what sources does the money come? Are any 
pension funds handled by the corporation? 
What municipalities, local, State, univer- 
sity, or corporate pension funds, if any, are 
invested by the corporation? Who make the 
actual investment decisions for the corpora- 
tion? Are they registered investment advi- 
sors? 

Thank you for your help in answering 
these questions, and I look forward to your 
answers to these and other questions. 

Sincerely yours, 
TRENT LOTT. 
U.S, SENATE, 
Washington, DC, January 8, 1993. 
Secretary Designate, RON BROWN, 
Democratic National Committee, 
DC. 

DEAR MR. BROWN: I would like to thank 
you for your thoughtful responses to the 
many questions during your Senate nomina- 
tion hearing on January 6, 1993. And as I 
stated during that exchange there would be 
additional follow-up questions. This one fo- 
cuses on your service as the Chairman of the 
Democratic National Committee (DNC). Spe- 
cifically, your involvement in the recently 
completed presidential campaign as it re- 
lates to the indictment of Mr. Weinberger on 
October 30, 1992. 

The timing of this event just days before 
the election causes one to wonder and worry. 
In fact, the media felt at best there was an 
awkward coincidence and at worst a collu- 
sion between the Democratic Party and the 
Office of the Special Prosecutor. It was fur- 
ther highlighted by the press reporting there 
were campaign contributions of certain 
members of Mr. Walsh's staff to the Demo- 
cratic Party, and subsequent dropping of the 
indictment following the election. 

I would like to give you an opportunity to 
clear away all of these suspicions by care- 
fully responding to the following question: 

Did you, anyone on your staff, or em- 
ployed/contracted by the DNC have any con- 
tact or communications formal or informal 
with Special Prosecutor Walsh, his assist- 
ants (Mr. Brosnahan or Mr. Gillen), or any 
other members of his staff concerning the 
Weinberger indictment and the timing of its 
announcement? 

I appreciate your careful attention and 
considered response to this question. 

Sincerely yours, 


Washington, 


TRENT LOTT. 
U.S. SENATE, 
Washington, DC, January 8, 1993. 
Mr. RON BROWN, 
Secretary Designate, Democratic National Com- 
mittee, Washington, DC. 

DEAR RON: I appreciate your willingness to 
respond to our additional questions. As you 
will recall I requested a copy of your separa- 
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tion agreement with Patton, Boggs, and 

Blow. This is particularly critical because of 

your very narrow recusal policy and the lim- 

ited duration for which you plan to recuse 

yourself. 

Specifically, Senators need to know wheth- 
er your separation agreement is to be made 
as a fixed payment, a lump sum, or a payout 
schedule. If it is on payout schedule, what is 
that schedule? Are there any specific pension 
benefits which are a part of this agreement? 
How and when are they to be paid? Without 
the full written separation agreement there 
is no way to be confident that your narrow 
recusal policy vis a' vis Patton, Boggs, and 
Blow clients will be sufficient to remove any 
conflict of interest problems or the appear- 
ance of any conflict of interest problems. 

The review of your list of clients from your 
10 year association with Patton, Boggs, and 
Blow, the list which you say will serve as the 
basis of your one year recusal policy, lists 
only six clients. Did you not participate as a 
member of the firm in providing services to 
any other clients, if so, what representations 
were made by you or the firm regarding your 
future involvement with those clients or 
their interests? 

In the letter from Barbara Frederick re- 
garding your plans to avoid any conflict of 
interest, a request for a waiver was men- 
tioned. Would you please supply more spe- 
cific information on these holdings, your 
past involvement in these businesses, and 
specifically in what types of matters you 
will continue to participate under this waiv- 
er? 

The possible relationships from your other 
recent employment also interest me. As 
chairman of the Democratic National Com- 
mittee did you ever participate in efforts to 
raise so-called soft corporate contributions? 
If so, from what corporations that might 
have dealings with the Commerce Depart- 
ment? What will be your recusal policy re- 
garding any of these companies and their 
dealings with the Department of Commerce? 

Finally, what will be your recusal policy 
regarding any case in which by employment 
or association a member of your family may 
be involved? 

Sincerely Yours, 
TRENT LOTT, 
DEPARTMENT OF COMMERCE, 
OFFICE OF THE GENERAL COUNSEL, 
Washington, DC, January 4, 1993. 

Hon. JOHN C. DANFORTH, 

Ranking Minority Member, Committee on Com- 
merce, Science and Transportation, U.S. 
Senate, Washington, DC. 

DEAR SENATOR DANFORTH: President-elect 
Clinton has announced his intention to 
nominate Mr. Ronald H. Brown for the posi- 
tion of Secretary of Commerce. 

By letter to Stephen D. Potts of the Office 
of Government Ethics, my office certified 
that Mr. Brown's financial disclosure report 
is complete and does not disclose any finan- 
cial interest or outside activity that violates 
or appears to violate applicable conflict of 
interest laws or regulations. 

The mission of the Department of Com- 
merce is to foster, promote, and develop the 
foreign and domestic commerce of the Unit- 
ed States. This encompasses the broad re- 
sponsibility to serve and promote the na- 
tion’s economic development and techno- 
logical advancement. 

Mr. Brown is currently chairman of the 
Democratic National Committee. He also is 
а partner with a law firm, Patton, Boggs & 
Blow. Mr. Brown serves on several corporate 
and educational and public policy non-profit 
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boards of directors. In addition Mr. Brown 
has stock holdings in companies in several 
industry sectors, as well as holdings in 
money market funds, accounts in financial 
institutions, and real estate holdings, includ- 
ing several residential real estate limited 
partnerships. Additionally, Mr. Brown has fi- 
nancial interests in banking, communica- 
tions, consulting, pension plan record-keep- 
ing, telephone installation, television equip- 
ment leasing, and waste management busi- 
ness entities. Also, Mr. Brown's wife receives 
a salary from a communications company. 

Mr. Brown is taking a number of actions to 
avoid a conflict between his private interests 
and any responsibilities he would have as 
Secretary. He will resign from his position as 
chairman of the Democratic National Com- 
mittee and from all director and officer posi- 
tions with outside business and non-profit 
entities. 

Mr. Brown also will terminate his relation- 
ship with Patton, Boggs & Blow and termi- 
nate his financial interest in the firm. Mr. 
Brown will also convert his independently 
managed, defined contribution plan into a 
diversified investment fund or other non- 
conflicting interest. 

Mr. Brown will convert his interests in a 
Prudential Securities Managed Account, as 
well as any other stock in a widely-traded 
company, into a diversified investment fund 
or other non-conflicting interest. 

Mr. Brown will disqualify himself from 
participating in any matter likely to have a 
direct and predictable effect on Albimar 
Communications, Capital PEBSCO, First 
International Communications, Huntcliff As- 
sociates Limited Partnership, Potomac 
Housing Fund Limited Partnership, residen- 
tial property in Davis, West Virginia, 
Rollingbrook Associates Limited Partner- 
ship, and Willow Springs Associates Limited 
Partnership. 

Because one of the companies in which Mr. 
Brown has a financial interest has signifi- 
cant contractual dealings with the District 
of Columbia, Mr. Brown will also disqualify 
himself from participating in any particular 
matter likely to have a specific and differen- 
tial effect on the District of Columbia. 

Although he will retain no financial inter- 
est in the Democratic National Committee 
and Patton, Boggs & Blow, to avoid any po- 
tential appearance of a conflict of interest, 
he will disqualify himself from participating 
in any matter likely to have a specific and 
differential effect on those entities for one 
year following his appointment. Similarly, 
he will disqualify himself for one year from 
participating in any particular matter in 
which he or his firm provided legal services 
to one of his current clients. Current clients 
include all entities Mr. Brown brought to the 
firm or personally provided legal services 
during the past year. 

Mr. Brown will seek a conflict of interest 
waiver which will allow him to participate in 
matters likely to have a direct and predict- 
able effect on Boston Bank of Commerce, 
Harmon International, Kellee Communica- 
tions, and PEBSCO Municipal Securities 
Corp. Until such a waiver is granted, he will 
not participate in any matter likely to have 
a direct and predictable effect on those enti- 
ties. Following issuance of the waiver, he 
will continue to disqualify himself from par- 
ticipating in matters likely to have a spe- 
cific and differential effect on those entities. 
In the event a waiver is not granted, Mr. 
Brown will either divest the financial inter- 
ests or continue to disqualify himself from 
matters likely to have a direct and predict- 
able effect on those companies. 
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Programs and policies of the Department 
are unlikely to have a direct and predictable 
effect on Mr. Brown’s interests which are 
outside the coverage of the actions described 
in this letter. Mr. Brown's actions as Sec- 
retary are not likely to influence signifi- 
cantly, or be influenced by, those interests. 
If a particular matter arises which would 
have a direct and predictable effect on such 
interests, he could disqualify himself from 
participating in that matter or seek a con- 
flict of interest waiver for interests which 
are insubstantial. 

In light of Mr. Brown’s plans to terminate 
certain interests, resign positions, issue a 
disqualification statement, and seek a waiv- 
er, his financial holdings should present no 
impediment under 18 U.S.C. §208 and related 
regulations to the execution of his duties as 
Secretary. I am not aware of any other po- 
tential conflict of interest or appearance of a 
conflict or any other legal impediment to 
Mr. Brown serving as Secretary of Com- 
merce, 

Sincerely, 
BARBARA 8. FREDERICKS, 
Assistant General Counsel 
for Administration. 
STATEMENT ON THE CONFIRMATION OF RONALD 
H. BROWN 

Mr. LOTT. Mr. President, the next 
Secretary of Commerce will play an 
important role in the future of the 
United States. Critical policy decisions 
facing our Nation must be resolved in- 
volving international trade, new and 
advanced technology development, 
American competitiveness, and our 
oceans and atmosphere. 

New missions and structures will be 
needed if the Department and adminis- 
tration are to effectively promote U.S. 
exports, expand our economy and cre- 
ate new jobs and opportunity. 

So, this is a very important position 
and we need the best possible person to 
serve as the Secretary of this Depart- 
ment. 

In that context, the Senate is 
charged with the constitutional re- 
sponsibility of advice and consent on 
the nomination and confirmation of 
Ron Brown to be Secretary of Com- 
merce. 

The confirmation process ensures the 
nominee's qualifications, his or her 
public record, policy views, and char- 
acter are fully considered. The process 
provides important information not 
only for the Senate but also for the 
public. 

If possible conflicts of interest exist, 
it is essential to know how those issues 
will be handled. It is a process which 
affords every nominee an opportunity 
to address such questions and issues for 
the record. In the end, I hope it is a 
process which instills public confidence 
in our Nation's leaders and decisions. 

This becomes increasingly important 
when we consider the credibility of our 
governing institutions and leaders. The 
American people must have confidence 
that their officials have an interest 
only in the common good. 

It is in that light that as a member 
of the Commerce, Science and Trans- 
portation Committee chaired by the 
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distinguished Senator from South 
Carolina, that I did ask a number of 
questions when the committee had 
hearings of the designee, Ron Brown. 

I thought he answered those ques- 
tions straightforwardly and honestly, 
but additional questions needed to be 
pursued. That is why I did correspond 
and discuss with him potential prob- 
lems. 

I have to say at this point that he 
made a number of changes that helped 
address those questions. He has done 
everything I think we could reasonably 
expect of him and I have enjoyed work- 
ing with him in this area. I think it 
will help remove clouds that might 
have been hovering over his steward- 
ship at Commerce if these changes had 
not been made. 

The Clinton administration must 
start by demonstrating that it is truly 
committed to the overall common good 
and not to special interests. There can- 
not and should not be any question lin- 
gering. 

If it does do this then I believe a very 
needed step can be made in building 
public trust and confidence. 

I would like to point out a number of 
the questions that were raised during 
the hearing and how he has addressed 
them. 

We did raise questions about rep- 
resentation of foreign clients: who they 
were; what his relationship with them 
had been in the firm; were there other 
foreign clients. 

That is a matter of record. There is 
no question that when he practiced law 
with a very successful law firm that he 
did represent the Duvalier regime or 
Government of Haiti. 

The firm, I think, maybe did some 
other foreign work. But I have the im- 
pression he was not directly involved 
with that. 

There were a number of municipal 
contracts which were awarded to firms 
and companies with which the nominee 
had an interest, or was associated, 
some of them under controversial cir- 
cumstances. But there was not any evi- 
dence that came to the record or that 
I was able to find that he did anything 
illegal or unethical in those relation- 
ships. 

So I did not address those particular 
areas in my questions to him. 

Mr. Brown has taken steps to address 
these questions. I did not raise ques- 
tions about the party that was going to 
be sponsored in his honor, for a variety 
of reasons. I understood it had been 
planned for a long time. But the point 
is there was one that was going to be 
sponsored by corporate sponsors. He 
made the right decision to cancel it 
and I think he should get credit for 
that. 

Here are the points I asked him 
about where he made changes. 

He significantly broadened his 
recusal policy in relation to his former 
law firm, Patton, Boggs & Blow, from 1 
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year to the duration of his term as Sec- 
retary of Commerce. 

He said: 

I wil not communicate with or discuss 
with any partner, associate or other em- 
ployee of Patton, Boggs, and Blow, any mat- 
ter before, or likely to come before, the De- 
partment of Commerce during my entire ten- 
ure as Secretary of Commerce. 

That is a very broad recusal policy 
and probably he did not necessarily 
have to go that far, but he did. Now 
that question has been removed. 

Second, he assured the committee 
and the Senate that his separation 
from the firm is final and permanent. 
There are no reentry provisions or con- 
tinuing financial interests. 

That was not clear during the com- 
mittee meeting. He has further clari- 
fied that. He said in his letter: 

I can assure you that my resignation from 
the firm is final and permanent. 

Third, he made available to the com- 
mittee portions of his separation agree- 
ment and the firm's policy on distribu- 
tions to departing partners. This dis- 
closure addresses and removes the per- 
ception of a golden handshake.” 

He said: 

I will receive the same treatment as any 
other equity partner who dies, resigns or is 
expelled. 

To this extent: 

(A) My capital account balance on the date 
of departure; 

(B) My percentage interest in the accounts 
receivable of the firm; and 

(C) The already-earned interest on part- 
ner's capital account. 

Four, in other areas the nominee 
withdrew waiver requests—which he 
had asked for in his request to the 
committee and which he reiterated 
when we had the hearing—that waivers 
be granted on, I believe, a bank and 
two corporations. He has now with- 
drawn those waiver requests and has 
said that he will sell all of his interest 
in the Pebsco Municipal Securities 
Corp. and Kellee Communications. 

Again, this is going the extra mile. In 
a way, it is very hard for these nomi- 
nees to give up some of their invest- 
ments and the benefits of their life's 
work. But if you are dealing not only 
with ethical problems but the appear- 
ances, sometimes you have to do it and 
he has agreed to not ask for the waiv- 
ers. 

In addressing the allegations sur- 
rounding the Weinburger indictment 
prior to the November election, he 
stated that neither he, nor anyone on 
his staff, had at any time at the Demo- 
cratic National Headquarters had any- 
thing to do with the Walsh investiga- 
tion. He stated emphatically he did not 
have any contact and there had been 
no contact in any way by him or his 
Staff with that office. 

Finally, he recused himself from any 
matter where a family member would 
be representing a client before the 
Department. 
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I believe these actions are good and 
necessary steps in the right direction 
to remove any appearance of conflicts 
of interest. I am satisfied that Mr. 
Brown has done everything possible at 
this time to avoid potential problems. 

In a larger sense I think it is impor- 
tant that the nominee has had the op- 
portunity to establish the record so 
that the people will be able to look at 
it and know what he has agreed to do. 

So, Mr. President, I think it was im- 
portant that I rise today, because the 
questions had been raised and these 
matters needed to be clarified. The 
American people need to know that he 
has taken the proper steps. 

I think that has been done. There- 
fore, I have withdrawn my reservations 
about him and any effort to hold up the 
nomination. I think he is qualified by 
education and by experience to do this 
job. He was selected by the President of 
the United States for this job and after 
he has taken these actions, I do think 
he should be confirmed. 

I yield the floor. 

Mr. HOLLINGS addressed the Chair. 

The PRESIDENT pro tempore. The 
Senator from South Carolina [Mr. HOL- 
шмо]. 

Mr. HOLLINGS. Mr. President, І am 
pleased to work with the distinguished 
Senator from Mississippi. His points 
are well taken. As he stated, it is above 
and beyond the requirements legally 
and ethically taken by Mr. Brown and 
is a compliment to this particular 
nominee because he came as a chair- 
man of a political party and the media 
invariably had a heyday: “Wait a 
minute. Here is a chairman of a politi- 
cal party making money representing 
clients." 

If that is to be controlled barring any 
Statutory provisions that we may pro- 
vide, it is up to the party itself. We 
found out Republican and Democratic 
Party chairmen all had clients, estab- 
lished new law firms, expanded their 
law practice. That is a question that 
concerns the distinguished Senator but 
it was not Mr. Brown's fault. When he 
complies with the ethics and provisions 
of the community in which he prac- 
tices, he is to be complimented and not 
have aspersion against him with re- 
spect to unethical conduct. Otherwise, 
with respect to foreign corporate or 
foreign entity representation, I more 
or less yield to the view expressed by 
Pat Choate in his book ‘‘Agents of In- 
fluence" whereby he listed the Wash- 
ington merry-go-round or representing 
all these folks. I had long since, years 
back, taken the position of restricting 
the Special Trade Representative from 
representation of any of the clients or 
affairs before the Government later as 
clients. 

I tried as a rider on the appropria- 
tions for the Special Trade Representa- 
tive measure a 5-year bar. It was 
knocked off in conference each time as 
a matter of veto bait. More recently, 
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however, we finally got à compromise 
this past year not to apply it to the 
present occupant of the Office of Spe- 
cial Trade Representative, but to ensu- 
ing ones, namely to Mr. Mickey 
Kantor. And we got a 3-year provision 
that bars him from having any interest 
or activity with respect to anybody 
that has been before the Government 
and his particular role as Special Trade 
Representative. 

So I take a similar view and concern. 
It worried me at the time when it came 
up and I did make that comment, 
which I reiterate, that I had rep- 
resented clients. I represented mur- 
derers, and I have been elected, fortu- 
nately, Mr. President, six times to this 
distinguished body. I do not favor mur- 
der and I am confident that Mr. Brown 
does not favor any of the activity of 
Baby Doc Duvalier of Haiti. Mr. Brown 
answered on top of the table that he 
was working with Members of Congress 
and the State Department on the polit- 
ical situation down in Haiti trying to 
get them additional aid and help from 
this Government, which is an ethical 
practice, as the distinguished Senator 
from Mississippi has pointed out. There 
is nothing illegal or nothing unethical. 

So I think we have cleared the air. I 
am indebted to the distinguished Sen- 
ator from Mississippi for pursuing 
these questions, making the record and 
entering it into the official record of 
the confirmation process. 

The distinguished Senator from West 
Virginia [Mr. ROCKEFELLER] was ap- 
proaching the floor. I am of the school 
of thought of the senior Senator from 
West Virginia, our distinguished Presi- 
dent pro tempore, that we have to 
move things along. I am ready. Unless 
he appears, I certainly will ask consent 
that his statement be printed in the 
RECORD as if delivered on the floor. I 
ask unanimous consent now that the 
statement of the junior Senator from 
West Virginia be printed in the RECORD 
as if delivered on the floor. 

Mr. President, thereupon, I ask the 
Senator from Mississippi, on behalf of 
the Senator from Missouri, my ranking 
member, are we ready to yield back 
time? 

Mr. LOTT. Mr. President, I do believe 
we have at least one more speaker. I 
believe the Republican leader wanted 
10 minutes. If we could at this moment 
put in a quorum call and get him to 
come over and do that. 

Mr. HOLLINGS. I think the distin- 
guished Senator from Washington 
could use the time and we will not ob- 
ject. 

Mr. GORTON. Will the Senator defer? 

Mr. LOTT. I certainly will and we 
will get in contact with him right now. 

The PRESIDENT pro tempore. The 
Senator from Washington. Who yields 
time? 

Mr. GORTON. Mr. President, on the 
basis that no other Member wishes to 
use time on the nomination, I ask 
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unanimous consent to proceed for 8 
minutes as in morning business. 

The PRESIDENT pro tempore. Is 
there objection? The Senate is in exec- 
utive session. Is there objection to the 
request that the Senator proceed for 
not to exceed 8 minutes as in legisla- 
tive session and as in morning busi- 
ness? The Chair hears no objection. 
Does the Senator ask that the time not 
be charged against the time controlled? 

Mr. GORTON. He does. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


NOMINATION OF ZOE BAIRD 


Mr. GORTON. Mr. President, Zoe 
Baird's nomination to the post of At- 
torney General presents the Clinton 
administration with a dilemma. The 
President can stand beside his nominee 
or withdraw her name. I believe that it 
is in the interest of President Clinton's 
administration and of the country as a 
whole that her nomination be with- 
drawn. 

Ms. Baird’s professional qualifica- 
tions are outstanding. She is eminently 
qualified for the position, but her 
credibility as a member of the Clinton 
Cabinet has been mortally wounded. In 
choosing to hire illegal aliens to care 
for her child, she knowingly сіг- 
cumvented some of the very laws she 
would be sworn to uphold as America's 
highest law enforcement officer. 

This situation is truly regrettable. 
Were it not for her single set of unfor- 
tunate but clear transgressions, Ms. 
Baird would certainly have received 
my full and enthusiastic support. 

To begin with, Zoe Baird is a fellow 
Washingtonian, having been raised and 
educated in Puget Sound country, not 
too far from my own home. And while 
& shared heritage may provide little 
basis for confirmation to the Presi- 
dent's Cabinet, it is a point of pride. 
The people of Washington State, in- 
cluding this Senator, continue to hold 
great respect for Ms. Baird's accom- 
plishments. 

Second, Ms. Baird has been a cham- 
pion of tort reform; I had hoped that 
she would continue her efforts in that 
arena as Attorney General. Tort re- 
form must and will be achieved as an 
integral component of more encom- 
passing reforms to our Nation's legal 
system. Ms. Baird's leadership from the 
Office of the Attorney General would 
have proven invaluable. 

Third, it is my conviction that any 
President of the United States—Repub- 
lican or Democrat—has the right—both 
practically and constitutionally—to se- 
lect his or her Cabinet members. In the 
absence of an important infraction of 
propriety or law, this body should not 
impede the President from choosing to 
advise him those whom he most trusts 
and respects. 

For these reasons I am, only with 
great reluctance, forced to conclude 
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that the seriousness of Ms. Baird's 
lapse should not be overlooked by the 
President, regardless of the larger con- 
tribution her presence on his Cabinet 
might provide. 

And finally, I sympathize with Zoe 
Baird in regard to the situation that 
faced her 3 years ago: Possessed of a 
briliant mind and at the peak of her 
intellectual powers, she wanted to con- 
tinue her extraordinary career, and she 
wanted the best possible care for her 
child. I have two married daughters. 
Both have young children, and I have 
listened to and understand their frus- 
trations with the supreme difficulty 
women face in juggling career and fam- 
ily obligations. I also understand that 
society has been slow to come forward 
to meet their needs. I know of the 
wrenching decisions made by my 
daughters, by women on my staff, and 
by other women friends as they have 
struggled to combine motherhood with 
careers outside the home. 

But while I sympathize with Zoe 
Baird and while I admire her profes- 
sional qualifications I still conclude 
that President Clinton should with- 
draw her name. 

I have listened to those who seek to 
exonerate her. One defense I have heard 
often is that everyone does it." No, 
everyone does not do it. As Senator 
BIDEN pointed out Tuesday during Ms. 
Baird's confirmation hearings, there 
are millions of American citizens who 
have but a fraction of the income of 
Zoe Baird and her husband, but who do 
not break the law to solve their child 
care problems. 

Second, and more importantly, Zoe 
Baird is not everyone. Zoe Baird has 
been nominated to be the highest legal 
officer in this Nation. The Office of At- 
torney General is different from every 
other Cabinet position. The Attorney 
General is ultimately responsible for 
the prosecution of all violations of U.S. 
immigration laws. The person who en- 
forces these laws cannot credibly be a 
person who bas knowingly and inten- 
tionally broken those very laws for 
years. In many cases involving issues 
of ethics in Government the issues are 
gray or cloudy. Sometimes the law is 
unclear and it is unclear exactly who 
did what and whether those laws were 
broken. This case is neither gray nor 
cloudy. Ms. Baird knew exactly the 
laws she was breaking. 

I urge President Clinton not to over- 
look this legal and ethical breach of 
judgment at the beginning of his ad- 
ministration. I do not wish for Ms. 
Baird or President Clinton the embar- 
rassment of further Senate scrutiny 
and, in my opinion, likely rejection. 
Her nomination should simply be with- 
drawn. The price to a new administra- 
tion for which the American people 
have such high hopes is simply too 
great to warrant any other course of 
action. 

Whatever Zoe Baird's destiny turns 
out to be—and, given her talent and 
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ability, I have no doubt it will be sig- 
nificant—it should not be as Attorney 
General of the United States of Amer- 
ica. 

If the election just past taught us 
anything, it taught us that Americans 
wanted change. The most fundamental 
change demanded by the electorate was 
in the behavior of those elected and re- 
elected to wield the power of Govern- 
ment. Americans sent a clear signal 
that public officials must not hold 
themselves above the laws they create 
and administer, and that the President 
and Members of Congress must not 
turn a blind eye when clear trans- 
gressions occur. The American people, 
Mr. President, wanted a change in busi- 
ness as usual, and they elected Bill 
Clinton to implement that change. 

In his eloquent inaugural remarks 
yesterday to an America ready to lis- 
ten, President Clinton spoke of that 
change. He offered the gift of hope to 
Americans, and they responded with 
cheers and trust. 

But cheers are fleeting, and hope is 
fragile. And trust is purchased with 
deeds, not words. 

For the sake of his new administra- 
tion and for America, I urge President 
Clinton to withdraw the name of Zoe 
Baird from nomination to the post of 
Attorney General. 


NOMINATION OF RONALD H. 
BROWN 


The PRESIDENT pro tempore. The 
Senate resumes consideration of the 
nomination of Mr. Ronald H. Brown, of 
the District of Columbia, to be Sec- 
retary of Commerce. Who yields time? 

Mr. ROCKEFELLER addressed the 
Chair. 

The PRESIDENT pro tempore. The 
Senator from West Virginia [Mr. 
ROCKEFELLER]. 

Mr. ROCKEFELLER. Mr. President, I 
would just like to speak for about 3 
minutes on the nomination. 

Mr. HOLLINGS. I yield to the Sen- 
ator. 

The PRESIDENT pro tempore. The 
Senator is recognized. 

Mr. ROCKEFELLER. I thank my dis- 
tinguished colleague from South Caro- 
lina. I feel so strongly about the con- 
firmation of Ron Brown. One of the 
things that President Clinton made 
very clear throughout this campaign 
was that he was going to make restruc- 
turing and the competitiveness of our 
economy matters of great importance. 

Essential to that theme is that the 
Department of Commerce, long a lan- 
guishing backwater Department, is 
going to become central to that pur- 
pose. You must have a strong export 
policy. You must be sure of enforcing 
our trade laws in this country. You 
must be sure of making exports pos- 
sible for small business people in 
States like the distinguished Presiding 
Officer and my own State of West Vir- 
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ginia, where there are many small 
business people who would like to be 
doing export business with other parts 
of the world but do not have the oppor- 
tunities or the financing. 

In Ron Brown, for the first time as 
long as I can remember in my public 
life, we have a real champion. I think 
he has a passion to succeed in this posi- 
tion like few I have seen in any job. I 
watched him as the chief fund raiser 
for the Democratic National Commit- 
tee take a party which was torn asun- 
der in every single way and bring it to- 
gether. I do not mention that for polit- 
ical purposes, but I said to him once 
that I felt if he could bring the Demo- 
cratic Party together, he could sure do 
a lot for strengthening the economy of 
our country. 

Ron Brown is so smart, and so 
shrewd, and so tough, and he knows 
business so well that the prospect of 
his being Secretary of Commerce is I 
think one of the truly bright spots of 
the new Clinton Presidency. 

So I support him strongly, Mr. Presi- 
dent, and look forward to his serving in 
that position. 

Mr. EXON addressed the Chair. 

The PRESIDENT pro tempore. The 
senior Senator from Nebraska. 

Who yields time? 

Mr. HOLLINGS. I yield whatever 
time is necessary. 

The PRESIDENT pro tempore. How 
much time does the Senator require? 

Mr. EXON. Three minutes. 

The PRESIDENT pro tempore. Is 3 
minutes yielded? 

Mr. HOLLINGS. Yes. 

Mr. EXON. I thank the Chair and I 
thank the distinguished chairman of 
the committee of jurisdiction. 

The PRESIDENT pro tempore. The 
Senator is yielded 3 minutes. 

Mr. EXON. When Ron Brown was 
first mentioned as a possible nominee 
for the position for which he has been 
approved in the Commerce Committee, 
I was very much impressed because I 
have known Ron Brown for a long, long 
time. I had a long conversation with 
him in my office prior to his appearing 
before the Commerce Committee. I was 
further impressed, Mr. President, with 
his keen knowledge, his keen insight, 
the fact he has been a success in every- 
thing that Ron Brown has ever 
touched. I am simply delighted the 
President of the United States has seen 
fit to nominate a man with Ron 
Brown's intellect, with Ron Brown's 
experience, with Ron Brown's knowl- 
edge of the workings of the U.S. Senate 
and the Congress as a whole, a man 
who I think after 4 years very likely 
will set a record that will be looked 
back on as a standard for those who 
have served in that position and those 
who will serve that position in the fu- 
ture. 

So I simply congratulate Senator 
HOLLINGS, the chairman of the commit- 
tee, for the expeditious action that has 
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been taken after a thorough process, 
after visitation I think with all mem- 
bers of the committee on both sides of 
the aisle, after a rather lengthy hear- 
ing process where everything I believe 
was aired very fully, after answering in 
detail by mail not only the original 
questions submitted to him by the 
committee but also several follow-up 
questions that were asked of him after 
the hearing, and as it was explained 
earlier today when we confirmed and 
recommended that he be approved. He 
has gone beyond the call of duty to be 
very, very forthright, and I am very 
pleased to soundly endorse my friend 
Ron Brown and a friend of the Amer- 
ican people for Secretary of Commerce. 

I yield back the remainder of my 
time. 1 

Mr. HOLLINGS. Мг. President, I 
yield 3 minutes to the distinguished 
Senator from Louisiana. 

The PRESIDENT pro tempore. The 
Senator from Louisiana [Mr. BREAUX] 
is recognized for 3 minutes. 

Mr. BREAUX. I thank my chairman 
for yielding me the 3 minutes. 

Mr. President, I think Ron Brown is 
the right person for the right job at the 
right time. In our hearings, which I 
think were really very good hearings, I 
think the minority, the Republican 
members, really handled this nomina- 
tion with the appropriate and proper 
procedures incumbent upon their role. 
The committee, under the leadership of 
our distinguished chairman, had some 
good hearings. 

We are in a period of time with a new 
sense of ethics in Government. Presi- 
dent Clinton has set out a very strong 
sense of what officers in this Govern- 
ment are going to be able to do when 
they serve and during their tenure in 
office as well as what they do after 
they leave the Government. The Amer- 
ican people have the right to feel we 
are starting this new administration 
off in the right direction and with the 
proper degree of concern for ethics in 
Government. 

With Ron Brown's nomination and 
the hearing processes, we have really 
set a standard which will do us proud. 
I think he will be outstanding in the 
position of Secretary of Commerce, and 
I think this Senate has done itself 
proud by conducting the hearings in 
such fine fashion. I commend our chair- 
man for heading up those hearings. 

I yield back my time. 

Mr. HOLLINGS. Mr. President, I 
thank our distinguished colleague from 
Louisiana. 

I ask unanimous consent, Mr. Presi- 
dent, that a column in yesterday's 
Washington Post by the distinguished 
writer William Raspberry be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

WHY Dip RON BROWN BECOME A TARGET? 

(By William Raspberry) 

Ron Brown is my friend. That explains why 

I have steered clear of both the controversies 
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and the successes in which he has been in- 
volved, as chairman of the Democratic Na- 
tional Committee and, lately, as Bill Clin- 
ton's nominee for secretary of commerce. 

I didn't write about his expert handling of 
the party chairmanship or the clockwork 
smoothness with which he ran the party con- 
vention, and I didn't write about the politi- 
cal contretemps in which he sometimes 
found himself. Praising a friend seemed 
somehow incestuous, and siding with him on 
controversies would have demanded some 
sort of disclosure. 

Besides, he was doing awfully well—in the 
media and in fact—without me. 

Now I'm hearing about a stranger called 
Ron Brown: a man of poor judgment and 
questionable ethics who, if he isn’t watched, 
will sell the government to the highest cor- 
porate bidder. 

What are they doing to my friend? I read as 
editorialists hold him to unwritten and con- 
stantly changing ethical standards. I watch 
as media critics ‘‘force’’ him to cancel a pre- 
inaugural celebration because it was spon- 
sored by corporate figures with whom he 
might, as commerce secretary, have to do 
business. I listen—incredulously—as cele- 
brated tàlk-show journalists pooh-pooh Zoe 
Baird's knowing violation of immigration 
rules (the nominee for attorney general hired 
& couple of illegal workers and failed to 
make Social Security payments on their be- 
half) but scorch Brown for—for what? 

I'm not really sure. Some of it is in the 
normal course of journalism—for instance, 
the attempts, when he decided to seek the 
Democratic chairmanship, to figure out what 
sort of man he was, where he got his money, 
where his loyalties lay. Some of it was a cyn- 
ical assumption that behind every successful 
politician there must be a few skeletons. 
Some of it was dirt planted by enemies. 

But was some of it more sinister than 
that? I watched with relief as my friend 
sailed through his confirmation hearings, 
hardly breaking a sweat. (Republican leaders 
had hinted that they were ready to pounce 
on him for various possible conflicts of inter- 
est, partly because there were real questions 
of conflict and partly to get even for the 
rough treatment Democrats had given the 
late John Tower, Bush's original nominee for 
defense secretary.) 

Then two things happened. The Wall Street 
Journal and the New York Times chastised 
Sen. Trent Lott (R-Miss.) for his “softball” 
treatment of Brown, and it was learned from 
Brown's financial disclosure documents that 
Brown had earned some $750,000 last year. 

Since then, there's been, in effect, contest 
to see who can make the nastiest insinu- 
ations about the nominee's “riches.” Con- 
tracts landed by firms in which Brown had 
an interest have been discussed as though 
they were tainted (though there has been no 
contention that the work was poorly per- 
formed or overpaid). Brokerage fees have 
been written about as though they were the 
next thing to under-the-table bribes. And 
when the word circulated that Brown might 
leave his law firm with a “million-dollar 
handshake,” the “аһа!” was almost audible. 

Granted, $750,000 is a lot of money. But two 
questions come to mind. First, if Brown 
could make that kind of money while George 
Bush was in the White House, didn't he stand 
to make a heck of a lot more under Bill Clin- 
ton, whose election he helped engineer? In 
other words, if money is what principally 
motivates him, he'd be far better off staying 
with his law firm and choosing among the 
fat-cat clients who would inevitably throw 
business his way. The second question is sim- 
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pler: Why do the media watchdogs who scent 
corruption at Brown's $750,000 smell nothing 
unsavory about the money the widely ad- 
mired Bob Strauss made—and makes. 

Can any part of what is going on have 
something to do with race—an uneasiness 
with “Маск leaders" from other than a civil 
rights background, an unwillingness on the 
part of some whites to believe that a black 
guy can dramatically out-earn them without 
being a crook? 

I don't know, and there's more than a ljttle 
irony in the question. Ron Brown and I are 
most likely to be kidded as naive by other 
members of our social group for our insist- 
ence on looking always for the nonracial ex- 
planation when things go wrong. 

We come to our attitude by slightly dif- 
ferent paths. For Brown, it is the inte- 
grated" experience. He has gone to school 
with, worked with, lived among and enjoyed 
the friendship of whites all his life. He has 
dear friends (and committed enemies) of all 
colors, and a predisposition to see people as 
individuals, not as racial abstractions. 

For me, it's largely a question of prag- 
matics. I have spent an adulthood urging 
young blacks to look first for explanations 
over which they have some control: exertion, 
dedication, cooperation, loyalty, personal- 
ity, working at being necessary. These may 
in fact be the real explanations. And even if 
they are not working at them can go a long 
way toward overcoming racism. In either 
case, working at the things we can control is 
likely to bring us nearer our goals. 

So what will I tell these young people now? 
That working hard, playing by the rules, 
overcoming barriers of all sorts and winning 
earns you the chance to stand up and declare 
like some besieged Richard Nixon: "I am not 
а сгоок”? 


Mr. HOLLINGS. I yield now to my 
distinguished friend from Mississippi. 

Is the Senator ready to yield back 
time? 

Mr. LOTT. Mr. President, if I could 
say to the distinguished Senator from 
South Carolina, we do understand that 
our leader would like to be here and 
present his statement, and if we have a 
request for more time we could go 
ahead with that. If necessary, I would 
suggest the absence of a quorum but I 
will desist at this time. 

Mr. BREAUX addressed the Chair. 

The PRESIDENT pro tempore. The 
Senator from Louisiana. 

Mr. BREAUX. I ask unanimous con- 
sent with this understanding that I be 
allowed to speak for 3 minutes as if in 
morning business. 

The PRESIDENT pro tempore. With- 
out the time being charged. 

Mr. BREAUX. Without the time 
being charged. 

The PRESIDENT pro tempore. Is 
there objection? 

The Chair hears no objection. 

The Senator from Louisiana [Mr. 
BREAUX] is recognized for 3 minutes as 
in legislative session. 

Mr. BREAUX. I thank the Chair. 

(The remarks of Mr. BREAUX pertain- 
ing to the introduction of legislation 
are located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.’’) 
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EXECUTIVE SESSION 


The PRESIDENT pro tempore. The 
Senate is in executive session. 

Who yields time? 

Mr. DOLE addressed the Chair. 

The PRESIDENT pro tempore. The 
Republican leader. 

How much time does the Republican 
leader yield to himself? 

Mr. DOLE. Two minutes. 

The PRESIDENT pro tempore. The 
Senator is recognized for 2 minutes. 


STATEMENT ON THE NOMINATION 
OF RON BROWN 


Mr. DOLE. Mr. President, I rise in 
support of the nomination of Ron 
Brown to be the next Secretary of 
Commerce. 

As we all know, this nomination has 
not been without controversy. There 
have been concerns over Mr. Brown's 
ties with his former law firm and with 
his extensive lobbying activities. 

Many of us on my side of the aisle— 
including myself—also find ourselves 
in the situation of not having agreed 
with a thing Ron Brown said the past 4 
years, during his service as chairman 
of the Democrat National Committee. 

While I may not agree with Ron 
Brown at all times, I do admire his in- 
teligence and his eloquence. I believe 
he can be an effective advocate for 
American commerce. I believe the 
nominee has been most cooperative 
with the Commerce Committee and its 
members during the confirmation proc- 
ess. 

Mr. Brown has personally assured me 
that he will act in a strictly non- 
partisan manner in the fulfillment of 
his new responsibilities. And if he is as 
successful at the Department of Com- 
merce as he was the DNC, then Amer- 
ica will be very well served. 

I also believe that Mr. Brown has an- 
swered the questions pertaining to his 
past lobbying experience, and I am con- 
fident he will do everything possible to 
avoid even the appearance of impropri- 


ety. 

Certainly, President Clinton has 
pledged to ensure the highest standard 
of conduct for his administration. In- 
deed, his first act as President was to 
sign an Executive order pertaining to 
ethical behavior. 

Let me also thank and congratulate 
the distinguished Senator from Mis- 
sissippi, Senator TRENT LoTT, for his 
yeoman work in serving as the Repub- 
lican point man on President Clinton's 
Cabinet nominations. 

With little time and the demands of a 
new Congress, Senator LOTT made sure 
that those issues that needed to be ad- 
dressed were addressed—in a fair and 
nonpartisan manner. 

I further want to commend Senator 
LoTT for his interest and his insistence 
on getting the facts. We have an obli- 
gation in this body to make certain 
that anyone who is confirmed by the 
Senate is qualified. 
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Obviously, it is important that the 
President have the right to select his 
own people to serve in the Cabinet. I 
think because of the diligence of the 
Senator from Mississippi, we can be as- 
sured that Mr. Brown has passed all 
appropriate tests. 

Mr. HELMS. Mr. President, I ask 
that the RECORD reflect my view that 
there should be a rollcall vote on this 
nomination. However, inasmuch as a 
number of Senators on both sides of 
the aisle are necessarily absent, and in- 
asmuch as this nominee would be con- 
firmed even if a rollcall vote were de- 
manded, out of deference to my absent 
colleagues, I will not request a rollcall. 
However, if a rollcall were to be called, 
I would vote in the negative. 

Mr. PRESSLER. Mr. President, I 
want to take a moment to address the 
nomination of Ronald H. Brown to 
serve as Secretary of Commerce. 
Today, I joined my colleagues on the 
Commerce Committee to recommend 
unanimously that the Senate confirm 
Mr. Brown. I support his nomination. I 
look forward to his tenure as Com- 
merce Secretary. 

During his confirmation hearing, I 
raised several questions regarding Mr. 
Brown’s severance arrangement with 
his former law firm, Patton, Boggs and 
Blow. My specific concern was with his 
receiving a payment for his partnership 
interest valued at $1 million. The pros- 
pect of a Secretary of Commerce with 
continuing financial ties to a promi- 
nent Washington-based lobbying firm 
would have placed the Commerce De- 
partment under an ethical cloud. Mr. 
Brown has worked diligently to lift 
this cloud. 

In response to additional questions 
that I and other members of the com- 
mittee raised about potential conflicts 
of interest, Mr. Brown has made clear 
that his termination with his former 
firm is final and permanent. Mr. Brown 
also has made additional changes in his 
recusal policy, as first described to the 
committee. He now promises that, 
throughout his term as Secretary, he 
will not discuss any matter which is 
before the Commerce Department with 
any partner, associate or employee of 
Patton, Boggs, and Blow. Mr. Brown's 
pledge should ensure that his former 
firm and its clients have no special ac- 
cess or direct line to the office of Sec- 
retary of Commerce. 

The Department of Commerce has a 
key role to play in revitalizing our 
economy, modernizing our Nation’s in- 
frastructure, and expanding inter- 
national markets for U.S. exports. Mr. 
Brown shares my concerns about ex- 
panding export opportunities for small 
business, encouraging economic devel- 
opment in rural areas, and coordinat- 
ing Federal high-tech research and de- 
velopment efforts. I look forward to 
working with him. I wish him the very 
best of success. 

Mr. THURMOND. Mr. President, I 
rise today in support of the nomination 
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of Ronald H. Brown by President Clin- 
ton to be Secretary of Commerce. 

Mr. Brown is a distinguished individ- 
ual, who is well qualified to be Sec- 
retary of Commerce. His political lead- 
ership roles and his experience with 
various businesses in his role as part- 
ner in Patton, Boggs and Blow law firm 
lend him the knowledge needed for effi- 
ciency as Secretary. 

Regarding his formal education, Mr. 
Brown received his bachelor of arts de- 
gree from  Middlebury College in 
Middlebury, V'T in 1962. After gradua- 
tion, he joined the Army where he rose 
to the level of captain. Mr. Brown then 
went to law school at St. John's Uni- 
versity and graduated in 1970. 

Mr. Brown began his career in public 
service in 1971 when he became general 
counsel for the National Urban League. 
Two years later he became the national 
Spokesperson for that organization, 
and in 1974 he became the executive na- 
tional director for another 2 years. He 
later became the vice president of 
Washington operations for the 
National Urban League. 

In 1979, Mr. Brown began his political 
career as the deputy national campaign 
manager for Senator EDWARD KEN- 
NEDY's 1980 Presidential campaign. He 
then became a staff member and later 
chief counsel to the Senate Judiciary 
Committee. After 1 year as chief coun- 
sel, Mr. Brown joined Senator EDWARD 
KENNEDY's staff as general counsel and 
staff director. In 1981 he joined the law 
firm of Patton, Boggs, and Blow. 

Throughout his career, Mr. Brown 
has participated in various leadership 
and executive roles. He was a member 
of UNESCO for 2 years, the legislative 
chairman of the Leadership Conference 
on Civil Rights for 2 years and was a 
member of the advisory counsel for the 
Federal Home Loan Bank Board. He 
also served as Democratic Convention 
manager for Jesse Jackson, and senior 
political advisor to the Dukakis-Bent- 
sen campaign. 

Mr. Brown held several positions in 
the Democratic National Committee 
throughout the 1980's and has served as 
a skillful chairman of that committee 
since 1989. 

I am sure that Mr. Brown will be dili- 
gent in his attempts to deal with the 
trade issues that face this great Nation 
and will prove his capabilities as Sec- 
retary of Commerce. I strongly urge 
my colleagues to support his nomina- 
tion. 

Mr. DODD. Mr. President, I rise in 
strong support of the nomination of 
Ron Brown to be Secretary of Com- 
merce. 

Mr. President, today our economy is 
undergoing dramatic structural 
change. Declines in defense spending, 
the rapid rise in world trade and the 
breathtaking development of new tech- 
nologies present overwhelming chal- 
lenges for American companies and the 
working men and women they employ. 
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In the State of Connecticut, unfortu- 
nately, this change has been accom- 
panied by an element of pain: we have 
lost roughly 25 percent of our jobs in 
durable manufacturing during the last 
decade. 

In this era of change, America's in- 
dustries need someone to stand for 
them. They need a Secretary of Com- 
merce who will be an unflinching advo- 
cate for American business. They need 
a Secretary of Commerce who will help 
to develop an industrial policy that 
promotes the growth of manufacturing 
and new technologies. They need a Sec- 
retary of Commerce who understands 
the challenges small businesses face in 
this increasingly competitive world. 

Most of all, Mr. President, our Na- 
tion’s industries need someone with a 
proven track record of success—some- 
one who knows how to be an advocate 
and who knows how to be a leader. 

Mr. President, Ron Brown meets that 
test. After a successful stint with the 
Urban League that started in 1968, Ron 
Brown rose quickly through the ranks 
to become the chief counsel to the Sen- 
ate Judiciary Committee in 1980. He 
then became the first African-Amer- 
ican partner at the law firm of Patton, 
Boggs and Blow. 

In 1989, he became the first African- 
American ever to serve as chairman of 
the Democratic National Committee, a 
job he held with distinction and obvi- 
ous success. 

Mr. President, I have had the pleas- 
ure of knowing Ron Brown personally 
for several years. I know him to be an 
outspoken and aggressive individual 
who understands the needs of private 
industry and never backs down from a 
fight. In my view, that is exactly the 
type of advocate American businesses 
need—and exactly the type of advocate 
they will get if Ron Brown’s nomina- 
tion is confirmed. 

Mr. President, I urge the confirma- 
tion of this nomination. 

Mr. DOLE. I yield the remainder of 
my time. 

Mr. HOLLINGS. I yield the remain- 
der of my time, Mr. President. 

The PRESIDENT pro tempore. All 
time has been yielded. 

The question is, Will the Senate ad- 
vise and consent to the nomination of 
Ronald H. Brown, from the District of 
Columbia, to be Secretary of the De- 
partment of Commerce? 

So the nomination was confirmed. 

Mr. HOLLINGS. Mr. President, I 
move to reconsider the vote by which 
the nomination was confirmed. 

Mr. KERRY. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDENT pro tempore. Under 
the order that was entered, the Presi- 
dent will be immediately notified of 
the confirmation of the nominee. 

Mr. DOLE. Mr. President, on the vote 
just taken on the nomination of Ron 
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Brown to be Secretary of Commerce, 
the Senator from North Carolina, Sen- 
ator FAIRCLOTH, has requested he be re- 
ported as having voted in the negative. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


LEGISLATIVE SESSION 


The PRESIDENT pro tempore. The 
Senate will return to legislative ses- 
sion. 

Under the order previously entered, 
Mr. KERRY of Massachusetts is recog- 
nized for not to exceed 15 minutes in 
morning business. 

(The remarks of Mr. KERRY pertain- 
ing to the introduction of legislation 
are located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.") 

The PRESIDENT pro tempore. The 
Senate continues its period for the 
transaction of morning business with 
time limitation thereon and with Sen- 
ators permitted to speak therein for 
not to exceed 10 minutes. 

The senior Senator from New Mexico 
[Mr. DOMENICI]. 

Mr. DOMENICI. Mr. President, let me 
first talk about a bill which I am intro- 
ducing. Needless to say this is the day 
when many bills are being introduced 
with reference to campaign reform. 

The PRESIDENT pro tempore. The 
Senator is recognized for 10 minutes. 

Mr. DOMENICI. I thank the Chair. 

(The remarks of Mr. DOMENICI per- 
taining to the introduction of legisla- 
tion are located in today's RECORD 
under “Statements on Introduced Bills 
and Joint Resolutions.'') 


INCREASE IN THE MAXIMUM 
DEFICIT AMOUNT 


Mr. DOMENICI. Mr. President, let me 
give you one other quick one before I 
return to an economic issue. 

Again I say to fellow Senators, there 
is much talk about the maximum defi- 
cit amount that is in the 5-year budget 
agreement and the President of the 
United States has the sole authority to 
alter that and alter it by tonight at 
midnight, where now there would be a 
major sequester in 1994 and 1995, half 
from defense and half from domestic 
unless we reach those agreed-upon, now 
enforceable Gramm-Rudman-Hollings 
limitations. 

The President can agree to change 
them. This is a statement urging the 
President not do that. It is saying, 
even if they are tough, we ought to 
leave them in and take the whole year 
to work out a deficit plan. That would 
be the time to ask Congress to change 
them. Leave them there so there will 
be some discipline built in as the budg- 
et plans come down. 

It seemed to me, in his message to 
the American people, our President 
was suggesting that we do not want to 
ease up on deficit reduction, we do not 
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want to ease up on sacrifice and treat- 
ing everybody the same and trying to 
get an equitable plan. I think he was 
saying we should do that with more 
vigor. I submit the way to make it less 
vigorous is to change these maximum 
deficit numbers now in advance of the 
discipline of a multiyear approach. 

In his inaugural address yesterday, 
President Clinton asked us to demand 
more responsibility from all." He also 
told us that: We know we have to face 
hard truths and take strong steps." 
Today, we have an opportunity to do 
just that. Today, President Clinton can 
set the tone and display his resolve in 
combating our burgeoning Federal def- 
icit. And, I believe I can safely say, Re- 
publicans stand ready to work with 
President Clinton in reducing deficit 
spending and putting our Nation on a 
Sound fiscal footing. 

Today, President Clinton must notify 
the Congress today whether he will 
weaken the discipline in Gramm-Rud- 
man. By preliminary estimates, if he 
chooses to take the teeth out of 
Gramm-Rudman and adjust the deficit 
targets upward, he will increase the 
deficit by $72.2 billion. 

The President will clearly be within 
his rights in the law on this decision. 
The 1990 Budget Enforcement Act re- 
quired President Bush to adjust these 
targets for deposit insurance, eco- 
nomic, and technical changes for 1991 
through 1993. The Bush administration 
always supported fixed deficit targets 
and supported the return to fixed defi- 
cit targets as contemplated in the law 
for 1994 and 1995. 

The law continues to require Presi- 
dent Clinton to make adjustments for 
deposit insurance, but it gives the new 
President the option as to whether he 
wants to stick to fixed deficit targets 
or allow them to continue to float for 
economic and technical adjustments. 

The law also provides a $6.4 billion 
dividend in additional spending author- 
ity for the Appropriations Committee. 
If the President adjusts the deficit tar- 
gets, he must also adjust the spending 
caps upward for budget authority by an 
estimated $3.5 billion in 1994 and $2.9 
billion in 1995. The outlays associated 
with this adjustment amount to a total 
of $3.6 billion for the 2 years. 

While I understand the problems with 
Gramm-Rudman's fixed deficit targets, 
if nothing else, they serve as an action 
forcing mechanism. It will force us to 
work together and confront the deficit 
and our debt problems this year. 

I think the President makes a mis- 
take if he chooses to adjust these defi- 
cit targets upward. The American peo- 
ple realize the dangers of a $350 billion 
deficit and a debt accelerating toward 
$5 trillion. The budget deficit rep- 
resents the most serious long-term eco- 
nomic problem facing this country. 

While I will not agree with the Presi- 
dent if he chooses to make this adjust- 
ment, it will not affect my strong de- 
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sire to work with this administration 
to meet the President's pledge to cut 
the deficit in half, down to $141 billion 
in 1996. 

I ask unanimous consent that a table 
relating to maximum deficit amounts 
be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


MAXIMUM DEFICIT AMOUNTS (MDA) 


[In billions of dollars) 
1994 1995 
6 X Ud 
. — y M: 
Subtotal optional adjustments ... +255 4467 
Adjusted MDA'S ...................... 360.4 3494 


Note.—Based on OMB estimates. The actual adjustments will depend on 
the assumptions in President Clinton's fiscal year 1994 budget submission. 
The maximum deficit amount calculations do not include the receipts and 
disbursements of off-budget programs, such as Social Security. 


SENATE REPUBLICAN ECONOMIC 
POLICY TASK FORCE 


Mr. DOMENICI. Mr. President, today 
is the first day of the 103d Congress 
when Senators may introduce bills 
they hope may someday become law. In 
truth, another law—the law of aver- 
ages—suggests that few of the bills in- 
troduced will actually become law. In 
the previous Congress, of the nearly 
3,400 Senate bills introduced, only 131, 
or less than 4 percent, were signed into 
law. 

A number of the proposals introduced 
today are also aimed at signaling a 
Senator’s area of legislative focus he or 
she intends to pursue in the new Con- 
gress. Today there will be numerous 
bills introduced, by Members on both 
sides of the aisle, which have one basic 
theme: The economy and deficit reduc- 
tion. These measures reflect what is 
unquestionably emerging as the major 
congressional debate of 1993—how to si- 
multaneously foster economic growth 
while achieving long-term deficit re- 
duction and increased job growth. 

Clearly, the national economy has 
improved significantly in the last 6 
months. Indeed the economy grew 3.4 
percent in the last quarter, the strong- 
est level of growth since 1988. But, as 
CBO Director Reischauer has astutely 
observed, this has been a nonpartisan 
recovery: It was 6 months too late for 
President Bush’s reelection, and it is 6 
months too early for President Clinton 
to claim the credit. So it is a non- 
partisan recovery. 

I am certain President Clinton, con- 
gressional Democrats, and Republicans 
all want to sustain our recent eco- 
nomic growth. But I believe we all 
want to see this growth occur within 
the overall context of creating more 
jobs and reducing the Federal deficit. 

Yes, the deficit has grown these last 
12 years, facts do not lie—in truth, in- 
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creasing deficit spending has been a 
trend in this country for the past 30 
years. But it is blatantly unfair to at- 
tribute the increase in the deficit sole- 
ly to Republican control of the White 
House during the past 12 years. We in 
Congress control appropriations. We 
control changing the entitlements to 
agree with Presidents or not agree. So 
there is plenty of blame to go around. 

We Republicans join in wishing Presi- 
dent Clinton well as he crafts his poli- 
cies, outlined in yesterday’s inaugural 
address to: “invest more in our people, 
in their jobs, and in their future, 
and“ —and I emphasize this—''at the 
same time cut our massive debt." We 
heartily endorse his goal of cutting the 
deficit in half in 4 years. But in the 
words of our new President: “It will 
not be easy, it will require sacrifice." 

And I might add to this my own 
thought that it will require a lot of 
change in what we are used to paying 
for and what we are used to letting go 
unattended in terms of spiraling costs. 

As ranking Republican on the Senate 
Budget Committee, I pledge my sup- 
port to work with the new administra- 
tion and the majority here in the Con- 
gress to reach this goal. I do not be- 
lieve, however, that it can be achieved 
on a partisan basis. It is going to take 
hard work and an honest dialog with 
each other, and with the American peo- 
ple. Together we all have produced 
these deficits. Only together can we 
reduce them. 

We Senate Republicans have many 
ideas. The Senate Republican leader- 
ship has established an Economic Pol- 
icy Task Force to help define and re- 
fine our ideas and suggestions for ad- 
dressing the economic issues that 
confront this country. I, along with 
Senator PACKWOOD, the ranking mem- 
ber on the Finance Committee, will 
chair the task force. A core group of 
Senators will report to the Republican 
leadership on our suggestions. I am 
honored that the core group includes 
Senators ROTH, MACK, DANFORTH, 
MCCONNELL, D'AMATO, and two fresh- 
men Republican Senators: BENNETT 
and FAIRCLOTH. Other Republican task 
forces will be looking at other issues 
such as health care and the environ- 
ment. 

The Economic Policy Task Force will 
meet regularly. Our first meeting will 
be next Tuesday morning. But our 
Staffs have been meeting and already 
some consensus is clear. 

While we Republicans have many 
ideas and suggestions that we think 
can help the new administration 
achieve its goals, we also have some 
basic principles that we strongly be- 
lieve in and cannot be compromised. 
We believe that reducing Federal defi- 
cit spending should be the highest do- 
mestic economic priority. We believe 
that deficit spending erodes U.S. com- 
petitiveness and limits future есо- 
nomic growth by absorbing national 
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savings and raising the cost of capital. 
We believe in the private sector as the 
real engine of economic growth. We be- 
leve in as low taxation as possible. 
Some of these ideas have taken the 
form of legislation already introduced 
today. 

Amongst ourselves, we obviously 
have different approaches. Some pro- 
posals we have will sound very famil- 
iar. Some will sound new. Indeed, some 
of the policies the new President pre- 
sented in the campaign we Republicans 
can support. In the near term, the Task 
Force on Economics will review and 
formulate legislative initiatives in the 
following areas: 

One, small business incentives that 
foster growth among the businesses 
that generate the majority of jobs in 
this country. 

Two, reduction of unnecessary regu- 
lations, mandates, litigation, and other 
overhead costs that stifle the entre- 
preneurial spirit and job creation. 

And while I am on that No. 2, let me 
suggest that those talking about stim- 
ulating the American economy are say- 
ing, simultaneously, so it will create 
more jobs. I am not sure we need sig- 
nificantly more growth; 3.4 percent is 
pretty good. If this President could 
maintain that for his 4 years, it would 
be rather healthy and sound and prob- 
ably very positive. 

But the issue is why, with that 
growth, are we not producing more 
jobs? I think there are two reasons that 
ery out for our attention. One, produc- 
tivity is increasing, especially in our 
service industries. With increased pro- 
ductivity, you get more done with less 
people. So we have simultaneously a 
craving for more productivity and the 
need for less jobs if you want to stay in 
the marketplace. That has to be looked 
at from the standpoint not of getting 
rid of productivity increases, but how 
do we solve more jobs that are needed 
in the economy. What do we do with 
the private sector to help with that 
mission? 

Second, the overhead cost of putting 
on a new employee, man or woman, in 
America is getting so prohibitive that 
businesses are using part-time workers 
and overtime in abundance, because, 
even at its expense, it is cheaper than 
putting on new people, because of the 
enormous cost of health care and relat- 
ed expenses to business people. 

Continuing on to make my third 
point—we are interested in: Investment 
and savings incentives that reduce the 
cost of capital and raise its returns; in- 
creasing the access to credit, especially 
among small businesses; and expanding 
global markets by striving for free and 
fair trade by all nations. 

Let us work together to take the best 
of these ideas and more. The country’s 
economic future should transcend poli- 
tics. 

The PRESIDENT pro tempore. The 
distinguished Senator from Vermont 
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(Mr. LEAHY] is recognized for not to ex- 
ceed 10 minutes. 

Mr. LEAHY. I thank the Chair. 

(The remarks of Mr. LEAHY pertain- 
ing to the introduction of legislation 
are located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 

Mr. LEAHY. Mr. President, I see the 
distinguished senior Senator from New 
Mexico back on his feet, and so I yield 
back whatever time I have. 

The PRESIDING OFFICER (Mr. 
Ковв). The Chair recognizes the Sen- 
ator from New Mexico, Senator DOMEN- 
ICI. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent I be permitted to 
speak for 3 minutes as in morning busi- 
ness. 

The PRESIDING OFFICER. The Sen- 
ator is recognized accordingly. 

Mr. DOMENICI. I thank the Chair. 

(The remarks of Mr. DOMENICI per- 
taining to the introduction of legisla- 
tion are located in today's RECORD 
under Statements on Introduced Bills 
and Joint Resolutions.’’) 

Mr. DOMENICI. I thank the Chair 
and I yield the floor. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. DOMENICI. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DOLE. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Repub- 
lican leader is recognized. 


PRESIDENTIAL INAUGURAL: SEN- 
ATE MEDIA GALLERIES, A BE- 
HIND-THE-SCENES SUCCESS 
STORY—PRINT, RADIO/TV, PERI- 
ODICALS, AND PHOTOGRAPHERS 
GALLERIES GET THE JOB DONE 
ONCE AGAIN 


Mr. DOLE. Mr. President, as the 
world watched Bill Clinton take the 
oath of office yesterday, a behind-the- 
scenes success story came to a close 
without much recognition. 

That is why I want to publicly salute 
today the four Senate media galleries, 
whose superintendents and staffs— 
along with their House counterparts— 
did such a fantastic job in handling the 
huge challenge of the Presidential 
Inaugural. 

No doubt about it, it was not just a 1- 
day task for these dedicated Senate 
employees. Planning and organizing 
took months of hard work as the enor- 
mity of the event, and the demands of 
the media worldwide must have looked 
like a tidal wave. 

But, as usual, the galleries were more 
than up to the challenge. Thousands of 
reporters, photographers, and camera 
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crews from all over the world were is- 
sued credentials, and finally took their 
places in their convenient observation 
posts yesterday to witness and report 
the changing of the guard at the White 
House. 

It was the professionalism and dedi- 
cation of our galleries that made it all 
happen. It was not easy, given the fact 
that approximately 2,000 print report- 
ers, 2,500 radio and television cor- 
respondents andt technicians, 300 still 
photographers, and 230 periodical jour- 
nalists covered yesterday's inaugura- 
tion. But looking at all the TV, radio, 
and print coverage the world is viewing 
today, it is clear the media were once 
again well served. 

I would like to salute superintend- 
ents Bob Petersen of the press gallery, 
Larry Janezich of the radio/TV gallery, 
Louise Curran of the periodical gallery, 
and Maurice Johnson of the press pho- 
tographers' gallery for their great 
work. We might sometimes take their 
work for granted, but yesterday's suc- 
cess story reminds us just how good 
they are, and how invaluable they are 
to our constitutional ideals of an open 
and free press. 

I also want to salute their excellent 
staffs, too, because they are absolutely 
essential to gallery operations. It is 
lots of late hours, and probably not a 
whole lot of thank you's, but let me 
tell you, we appreciate your efforts. 


RETIREMENT OF KATHLENE E. 
LUTHER 


Mr. DOLE. Mr. President, on Feb- 
ruary 4, 1993, Kathlene Elizabeth Lu- 
ther, a trusted and valued member of 
my staff, is retiring after 19 years of 
service to the Senate. She will be deep- 
ly missed. 

Kay began her career with the Senate 
in 1974 as a legislative secretary for 
Senator Warren Magnuson, whom she 
served as office secretary until Janu- 
ary 1981. His loss was certainly my 
gain as Kay joined my staff shortly 
thereafter. Since then, Kay has been 
my legislative secretary, office man- 
ager, and friend. 

As is the case in all busy congres- 
sional offices, she has had to handle a 
wide range of duties and responsibil- 
ities. I could always count on Kay to 
get the job done. Whether it was set- 
ting up meetings, rooms, and services 
for a large group of visiting constitu- 
ents, scheduling, maintaining voting 
records, and floor statements, or man- 
aging the mountain of paperwork that 
makes a Senate office run, Kay was al- 
ways on top of things. I have known 
few people who are more graceful and 
cheerful, regardless of the  cir- 
cumstances. 

No doubt about it, some of the best 
people come from North Carolina—and 
I should know. To be sure, Kay Luther 
is one of the finest from that great 
State, or anywhere for that matter. 
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Over the past 19 years, Kay has earned 
the complete respect of the Senate and 
everyone who has had the privilege to 
work with her. I will miss her. And I 
know that everyone here will join me 
in extending a most heartfelt thank 
you and our very best wishes to Kay 
Luther. 


THANKS TO MAUREEN P. WEST 


Mr. DOLE. Mr. President, I rise to 
commend Maureen West who has 
served me as legislative assistant for 
disabilities issues for the past 4 years. 
Over that time, and throughout her ca- 
reer, Mo has worked tirelessly to assist 
those with disabilities in becoming 
equal and productive members of soci- 
ety. She has fought tenaciously to tear 
down the barriers, both social and 
physical, that have hampered those 
with disabilities. 

Perhaps no one worked harder or 
with more dedication than Mo West to 
make the Americans with Disabilities 
Act a reality. And 43 million Ameri- 
cans who will now have the chance 
they deserve owe her a debt of grati- 
tude. 

Over the past 4 years, Mo has become 
well known to the many organizations 
that have supported the cause of the 
disabled. She has given of her time 
freely and generously and she was al- 
ways there to hear their concerns, 
work to get them a voice in the Con- 
gress, and ultimately achieve fairness 
and opportunity. 

As Mo leaves my staff in February to 
pursue her career in Seattle, WA, she 
can be proud of the job she has done. 
She has left an indelible mark. She has 
made a difference. Mo West is an out- 
standing example of what public serv- 
ice is all about. 

I know my colleagues will join me in 
wishing Maureen P. West all the best 
in her future endeavors and extend to 
her a most heartfelt thank you. The 
Senate will miss Mo, and so will I. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The ab- 
sence of a quorum has been suggested. 
The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to cali the roll. 

Mr. DOLE. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SALUTE TO BILL FARMER 


Mr. DOLE. Mr. President, I join Sen- 
ator MITCHELL in congratulating Bill 
Farmer on his retirement from the 
Senate family after 28 years of distin- 
guished service, including more than 21 
years at the rostrum in the Senate 
Chamber. 

Many people may only recognize his 
Kentucky-bred voice, but anyone who 
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has served in this body in the past two 
decades knows the man well, and re- 
spects him tremendously for his dedi- 
cation. No doubt about it, there is no 
such thing as 9 to 5 around this place. 
Bill may have served 28 years, but if 
you added up the hours it might come 
out to 48—that is based on official Sen- 
ate time. In his more than 12 years as 
chief legislative clerk, Bill has also 
probably read more legislation than he 
cares to remember, especially those 
enjoyable filibusters. 

Bill, thanks for your years of hard 
work. It is much appreciated. 

I know all my colleagues join me in 
wishing Bill all the best in his retire- 
ment and in extending our thanks and 
appreciation for his service to the Sen- 
ate. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The ab- 
sence of a quorum has been suggested. 
The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EXECUTIVE SESSION 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate 
proceed into executive session to con- 
sider the nomination of Bruce Babbitt 
to be Secretary of the Interior, re- 
ported earlier today by the Energy and 
Natural Resources Committee; that the 
nomination be confirmed; that the mo- 
tion to reconsider be laid upon the 
table; that the President be imme- 
diately notified of the Senate’s action, 
and that the Senate then return to leg- 
islative session, and that any state- 
ments with respect to the nomination 
appear in the RECORD as if read. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the nomination was confirmed. 

Mr. BYRD. Mr. President, I rise 
today in support of the nomination of 
Bruce Babbitt, of Arizona, to serve as 
Secretary of the Interior in the Clinton 
administration. 

Mr. Babbitt is the former Governor of 
Arizona, having served in that position 
from 1978 to 1987. Prior to that time, 
Mr. Babbitt was the attorney general 
for Arizona. Most recently, Mr. Babbitt 
has served as the president of the 
League of Conservation Voters. He is 
very familiar with the public land, In- 
dian, water, mineral, and other issues 
that are at the core of the Interior 
Department’s mission. 

As chairman of the Interior and Re- 
lated Agencies Subcommittee of the 
Appropriations Committee, I look for- 
ward to working with Governor Bab- 
bitt as he attempts to lead the Depart- 
ment at a time of tight budgets and 
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growing conflicts over the programs for 
which he has been nominated to be the 
Nation’s steward. Governor Babbitt 
comes to this job with a reputation as 
an aggressive supporter of land con- 
servation and environmental protec- 
tion, tempered with the realism nec- 
essary to secure compromise and get 
the job done. 

I encourage Governor Babbitt to 
work closely with the authorizing com- 
mittees of the Congress to begin ad- 
dressing some of the policy issues af- 
fecting public lands today. For the last 
several years, fierce debates over mat- 
ters that are properly the jurisdiction 
of the authorizing committee have oc- 
curred during consideration of the In- 
terior appropriation bill. These debates 
have consumed a great deal of time in 
the Senate, as well as in conference. 
The debate is much the same year after 
year. I hope that the new Secretary 
and the Congress will be able to resolve 
these policy issues in the proper forum. 

The contentiousness of the public 
lands issues that Governor Babbitt will 
have to deal with as Secretary of the 
Interior cannot be overstated. With a 
number of the States having over one- 
third of their land base owned by the 
Federal Government, the policies of 
the Interior Department affect the ev- 
eryday lives of citizens residing in the 
surrounding communities. West Vir- 
ginia is fortunate in that the Federal 
Government owns just 14 percent of our 
State, as compared to 50, 60, 70, or even 
80 percent in other States. But the po- 
tential significance of Federal action 
on local communities is no different if 
the town is Payson, AZ, or Hot 
Springs, AR, or Roseburg, OR, or Glen 
Jean, WV. I encourage Governor Bab- 
bitt to be sensitive to these needs as he 
contemplates policy decisions on mat- 
ters such as grazing fees, mining law 
reforms, timber harvesting, endangered 
species, wetlands protection, park de- 
velopment, and oil and gas activity. 

Mr. President, Governor Babbitt 
brings a keen sense of the need to pro- 
tect our environment for future gen- 
erations to the job of Secretary of the 
Interior. I urge my colleagues to sup- 
port his nomination. 

Mr. THURMOND. Mr. President, I 
rise in support of Bruce Babbitt to be 
Secretary of the Interior. 

Governor Babbitt was born in Los 
Angeles and currently makes his home 
in Phoenix, AZ. He graduated from the 
University of Notre Dame, received his 
masters from the University of New- 
castle in England, and received his law 
degree from Harvard Law School in 
1965. Governor Babbitt was attorney 
general for the State of Arizona from 
1975 to 1978, and he served as Governor 
from 1978 to 1987. He has been in pri- 
vate legal practice since leaving public 
office. 

Governor Babbitt has an extensive 
background in environmental matters. 
During his term as Governor, he 
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pushed a comprehensive water manage- 
ment bill through the Arizona Legisla- 
ture. In his recent private practice, he 
has become involved in national envi- 
ronmental and natural resource issues. 
He served as president of the League of 
Conservation Voters, and his nomina- 
tion has been well received by various 
environmental groups. 

The Department of the Interior 
serves as our country’s primary con- 
servation agency, and oversees most of 
our nationally owned public lands and 
natural resources. The incoming Sec- 
retary will have the responsibility of 
ensuring that our lands, wildlife, and 
water resources are protected and are 
properly maintained and utilized. Fur- 
ther, the Secretary must preserve our 
valuable parks and historic sites to en- 
able the public to continue to enjoy 
their benefits. 

Mr. President, Bruce Babbitt has 
considerable experience which should 
assist him in carrying out his new du- 
ties. I am pleased to support his nomi- 
nation and look forward to working 
with him in the future. 

Mr. SIMPSON. Mr. President, I rise 
in support of the nomination of Bruce 
Babbitt. Through the years, I have 
come to know and respect this able 
man. In the course of our careers, 
Bruce and I have disagreed strongly on 
some matters and agreed—just as 
strongly—on other matters. 

He is a very fair and kind man. I met 
him in 1979 when we were both involved 
in the after-accident investigation of 
the nuclear incident at Three Mile Is- 
land. I trust that as Secretary of the 
Interior he will demonstrate what I be- 
lieve to be his appreciation for the 
sound policy of multiple use of our pub- 
lic lands. Bruce Babbitt has never 
equated multiple use with massive 
abuse, as some in the more extreme 
ranks of the environmentalist commu- 
nity assert. With sound and balanced 
management, we can preserve and pro- 
tect our precious natural resources and 
still enjoy the fruits of the land and 
the benefits these resources provide to 
the American people. 

I will continue to do all I can to work 
with my fine senior colleague, MAL- 
COLM WALLOP, to ensure a cooperative 
and mutually respectful relationship 
with the Department of the Interior. I 
trust that Secretary Babbitt will re- 
main objective and open minded as 
public land issues generally, and spe- 
cifically those which affect Wyoming, 
are dealt with at the Department of 
the Interior. I am optimistic that he 
will demonstrate how very important 
water development and domestic min- 
eral production is to the West; to our 
national security; and to our standard 
of living. We must develop our re- 
sources to their maximum potential 
while, at the same time, maintaining 
the quality of the environment. Coal, 
uranium, oil and gas, hard rock min- 
ing, trona, and all of the other com- 
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modity resources beneath our Federal 
lands are so crucial to the national and 
States' well being in terms of jobs and 
local economies. 

Mr. WALLOF. Mr. President, I rise in 
support of Governor Babbitt to be Sec- 
retary of the Interior. I do so with 
some reservations, but it is my belief 
that in the absence of any question of 
morality or illegal conduct, a Presi- 
dent deserves to have Cabinet officers 
of his own choosing. 

My reservations center around the 
ability of Governor Babbitt to admin- 
ister the programs within his respon- 
sibility in a balanced manner. As Gov- 
ernor of Arizona, he showed a degree of 
creativity, integrity, and balance 
which was commendable. However, as 
President of the League of Conserva- 
tion voters, he advocated extreme envi- 
ronmental positions with which I 
strongly disagree and don’t believe rep- 
resent constructive approaches to 
resource decisions. 

During the 2 days of hearings on Gov- 
ernor Babbitt’s nomination held by the 
Energy and Natural Resources Com- 
mittee, Governor Babbitt assuaged 
some of my concerns in the responses 
to members’ questions and in his state- 
ment that upon taking the post at In- 
terior he will take off his advocacy hat 
and put back on his public service hat. 
I take him at his word and look for- 
ward to working with him to craft poli- 
cies and solutions to natural resource 
problems which are sensible and reflect 
the balanced stewardship which the 
law requires. 

In closing, I want to note the speed 
by which the Energy and Natural Re- 
sources Committee acted on this nomi- 
nation. My colleagues may recall the 
lengthy and excruciatingly painful 
hearings that two of my friends from 
Wyoming, Stan Hathaway and Jim 
Watt, endured at the hands of the 
Democrats in this body. We would have 
been justified to hold Governor Babbitt 
to that new level of scrutiny, but in- 
stead chose to cooperate with the Clin- 
ton administration and move forward. 

The lives and livelihood of so many 
of my constituents, citizens in the 
other Western States, as well as the 
rest of the Nation depend on the poli- 
cies and interpretations which Gov- 
ernor Babbitt will make. If President 
Clinton’s promise that economic 
growth and protection of the environ- 
ment are not incompatible is to be 
upheld, then Governor Babbitt will 
have to demonstrate the balance he 
pledged to the committee. I look for- 
ward to working with him and wish 
him well in his new endeavor. 

Mr. JOHNSTON. Mr. President, I rise 
in support of President Clinton's nomi- 
nation of Bruce Babbitt of Arizona to 
be Secretary of the Interior. The Com- 
mittee on Energy and Natural Re- 
sources has conducted 2 days of hear- 
ings on this nomination and has voted 
20 to 0 in favor of Mr. Babbitt’s con- 
firmation. 
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Mr. President, in the past 25 years, 
the role of the Secretary of the Interior 
has changed dramatically. The Sec- 
retary is no longer the guardian of nar- 
row Western regional interests. 

Now, under laws enacted by Congress, 
the Secretary is the steward, for all 
Americans, of much of our national 
land heritage, including our national 
parks, wildlife refuges, and public 
lands. 

The Secretary is manager of nation- 
wide programs for outdoor recreation, 
restoration of lands affected by coal 
mining, historic preservation, and min- 
eral and water resources. His decisions 
on energy and environmental matters 
affect the interests of every American. 
The old days of few users and little or 
no constraints on the Secretary’s deci- 
sions are gone forever. This is particu- 
larly true with respect to use of the 
Federal lands. 

The Secretary of the Interior and the 
entire Department are challenged to 
provide for needed development with- 
out sacrificing vital environmental in- 
terests. This effort will require a high 
degree of competence, careful planning, 
constant effort to achieve a balance be- 
tween development and preservation, 
and complete integrity in the decision 
making process. 

In this regard, I believe that there 
are certain principles established by 
Congress which should guide the Sec- 
retary. 

First, decisions should be based on 
comprehensive planning and profes- 
sional judgment with ample public par- 
ticipation. 

Second, maximum protection of the 
environment should be one of the high- 
est priorities. 

Third, the Federal Government 
Should receive fair market value for 
private use of public resources. 

And, fourth, the Secretary should co- 
operate to the maximum extent pos- 
sible with State and local govern- 
ments, and local citizens. 

Many of the recent complaints from 
traditional users about Federal re- 
source management stem not so much 
from new rules of the management 
game, but from the fact that there are 
many new players. Increasing scarcity 
of basic commodities, a rapid shift of 
the urbanized population center of the 
Nation to the West and South, and a 
growing appreciation for environ- 
mental values have increased pressures 
for such competing purposes as energy 
production, urban growth, recreation, 
and wilderness preservation. As a re- 
sult, there are new definitions of public 
interest, new constituencies to be 
served, and new claims оп the 
resources of the Federal lands. 

Mr. President, Bruce Babbitt is well 
qualified to fill this challenging assign- 
ment. I commend President Clinton for 
choosing Mr. Babbitt, and look forward 
to working with him as Secretary of 
the Interior. 
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LEGISLATIVE SESSION 


The PRESIDING OFFICER. The Sen- 
ate will now return to legislative ses- 
sion. 


NOTICE OF ADJUSTMENT OF THE 
MAXIMUM DEFICIT AMOUNT— 
MESSAGE FROM THE PRESI- 
DENT—PM 2 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United 
States; which, pursuant to the order of 
August 4, 1977, was referred jointly to 
the Committee on the Budget and the 
Committee on Governmental Affairs: 


To the Congress of the United States: 

Pursuant to section 254(c) of the Bal- 
anced Budget and Emergency Deficit 
Control Act of 1985, as amended 
(“Асі”) (2 U.S.C. 904(c)), notification is 
hereby provided of my decision that 
the adjustment of the maximum deficit 
amount, as allowed under section 
253(¢)(1)(B) of the Act (2 U.S.C. 
903(g)(1)(B)), shall be made. 

WILLIAM J. CLINTON. 
THE WHITE HOUSE, January 21, 1993. 


MESSAGES FROM THE HOUSE 
RECEIVED DURING RECESS 


Under the authority of the order of 
the Senate of January 5, 1993, the Sec- 
retary of the Senate, on January 21, 
1993, during the recess of the Senate, 
received a message from the House of 
Representatives announcing that the 
House has passed the joint resolution 
(S.J. Res. 1) to ensure that the com- 
pensation and other emoluments at- 
tached to the office of the Secretary of 
the Treasury are those which were in 
effect on January 1, 1989; without 
amendment. 

The message also announced that 
pursuant to the provisions of section 
4(a) of the Technology Assessment Act 
of 1972 (2 U.S.C. 473(a)), the Speaker ap- 
points as members of the Technology 
Assessment Board, the following Mem- 
bers on the part of the House: Rep- 
resentatives BROWN of California and 
DINGELL. 

The message further announced that 
pursuant to the provisions of Senate 
Concurrent Resolution 2, 103d Con- 
gress, the Speaker reappoints as mem- 
bers of the Joint Committee To Make 
the Necessary Arrangements for the In- 
auguration of the President-Elect and 
the Vice President-Elect of the United 
States on the 20th day of January, 1993, 
the following Members of the House: 
Mr. FOLEY, Mr. GEPHARDT, and Mr. 
MICHEL. 

The message also announced that 
pursuant to the provisions of section 
161(a) of the Trade Act of 1974 (19 U.S.C. 
2211) and upon the recommendation of 
the chairman of the Committee on 
Ways and Means, the Speaker selects 
the following members of that commit- 
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tee to be accredited by the President as 
official advisers on the part of the 
House to the U.S. delegations to inter- 
national conferences, meetings, and ne- 
gotiation sessions relating to trade 
agreements during the first session of 
the 103d Congress: Mr. ROSTENKOWSKI, 
Mr. GIBBONS, Mr. MATSUI, Mr. ARCHER, 
and Mr. CRANE. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 

EC-423. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, a report on the status of efforts 
to obtain Iraq's compliance with the resolu- 
tions adopted by the U.N. Security Council; 
to the Committee on Foreign Relations. 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. HOLLINGS, from the Committee 
on Commerce, Science, and Transportation: 

Ronald H. Brown, of the District of Colum- 
bia, to be Secretary of Commerce. 

Federico Pena, of Colorado, to be Sec- 
retary of Transportation. 

(The above nominations were re- 
ported with the recommendation that 
they be confirmed, subject to the nomi- 
nee’s commitment to respond to re- 
quests to appear and testify before any 
duly constituted committee of the Sen- 
ate.) 

Mr. KENNEDY. Mr. President, for 
the Committee on Labor and Human 
Resources, I report favorably three 
nomination lists in the Public Health 
Service which were printed in full in 
the CONGRESSIONAL RECORDS of Janu- 
ary 5 and 6, 1993, and ask, to save the 
cost of reprinting on the Executive Cal- 
endar, that these nominations lie at 
the Secretary's desk for the informa- 
tion of Senators. 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources: 

Bruce Babbitt, of Arizona, to be Secretary 
of the Interior. 

(The nomination was reported with 
the recommendation that it be con- 
firmed, subject to the nominee's com- 
mitment to respond to requests to ap- 
pear and testify before any duly con- 
stituted committee of the Senate.) 


——— 0 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. KENNEDY (for himself, Mrs. 
BOXER, Mr. WELLSTONE, Mr. Dopp, 
Mr. LAUTENBERG, Ms. MIKULSKI, Mr. 
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PELL, Mr. SIMON, Mr. WOFFORD, Mr. 
INOUYE, Mr. SARBANES, Ms. MOSELEY- 
BRAUN, Mr. LEAHY, Mr. RIEGLE, Mr. 
DURENBERGER, and Mr. METZEN- 
BAUM): 

S. 1. A bill to amend the Public Health 
Service Act to revise and extend the pro- 
grams of the National Institutes of Health, 
and for other purposes; to the Committee on 
Labor and Human Resources. 

By Mr. FORD (for himself, Мг. НАТ- 
FIELD, Mr. MITCHELL, Mr. LAUTEN- 
BERG, Mr. WELLSTONE, Mr. SARBANES, 
Ms. MOSELEY-BRAUN, Mr. CONRAD, 
Mr. HARKIN, Mr. LEAHY, Mr. PELL, 
Mr. MOYNIHAN, and Mr. RIEGLE): 

S. 2. A bill to establish national voter reg- 
istration procedures for Federal elections, 
and for other purposes; to the Committee on 
Rules and Administration. 

By Mr. BOREN (for himself, Mr. MITCH- 
ELL, Mr. FORD, Mr. BYRD, Мг. BRYAN, 
Mr. DECONCINI, Mr. LAUTENBERG, Mr. 
REID, Ms. MOSELEY-BRAUN, Mr. HAR- 
KIN, Mr. LEVIN, Mr. PELL, and Mr. 
RIEGLE): 

S. 3. A bill entitled the ‘Congressional 
Spending Limit and Election Reform Act of 
1993”; to the Committee on Rules and Ad- 
ministration. 

By Mr. HOLLINGS (for himself, Mr. 
MITCHELL, Mr. ROCKEFELLER, Mr. 
BINGAMAN, Mr. LIEBERMAN, Mr. RIE- 
GLE, Mr. ROBB, Mr. WOFFORD, Mr. 
KERRY, Ms. MOSELEY-BRAUN, and Mr. 
LEAHY): 

S. 4. A bill to promote the industrial com- 
petitiveness and economic growth of the 
United States by strengthening and expand- 
ing the civilian technology programs of the 
Department of Commerce, amending the Ste- 
venson-Wydler Technology Innovation Act of 
1980 to enhance the development and nation- 
wide deployment of manufacturing tech- 
nologies, and authorizing appropriations for 
the Technology Administration of the De- 
partment of Commerce, including the Na- 
tional Institute of Standards and Tech- 
nology, and for other purposes; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

By Mr. DODD (for himself, Mr. KEN- 
NEDY, Mr. PACKWOOD, Mr. MITCHELL, 
Mr. JEFFORDS, Ms. MIKULSKI, Mr. 
HATFIELD, Mr. BOND, Mr. METZEN- 
BAUM, Mr. CoATS, Mr. D'AMATO, Мг. 
CHAFEE, Mr. DECONCINI, Mr. PELL, 
Mr. SIMON, Mr. SPECTER, Mr. BRAD- 
LEY, Mr. MOYNIHAN, Mr. KERRY, Mr. 
INOUYE, Mr. BIDEN, Mr. ROCKEFELLER, 
Mr. LAUTENBERG, Mr. LIEBERMAN, Mr. 
REID, Mr. SARBANES, Mr. AKAKA, Mr. 
BINGAMAN, Mr. DASCHLE, Mr. EXON, 
Mr. HARKIN, Mr. RIEGLE, Mr. BRYAN, 
Mr. KERREY, Mr. LEVIN, Mr. 
WELLSTONE, Mr. KOHL, Mr. FORD, Mr. 
FEINGOLD, Mrs. BOXER, Mrs. FEIN- 
STEIN, Mrs. MURRAY, Ms. MOSELEY- 
BRAUN, and Mr. CAMPBELL): 

S. 5. A bill to grant family and temporary 
medical leave under certain circumstances; 
to the Committee on Labor and Human Re- 
Sources. 

By Mr. DOLE (for himself, Mr. THUR- 
MOND, Mr. SIMPSON, Mr. MCCAIN, Mr. 
SPECTER, and Mr. COVERDELL): 

S. 6. A bill to prevent and punish sexual vi- 
olence and domestic violence, to assist and 
protect the victims of such crimes, to assist 
State and local effects, and for other pur- 
poses; to the Committee on the Judiciary. 

By Mr. DOLE (for himself, Mr. McCon- 
NELL, Mr. PACKWOOD, Mr. LoTT, Mr. 
GORTON, Mr. THURMOND, Mr. DOMEN- 
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ісі, Mr. LUGAR, Mr. D'AMATO, Mr. 
SIMPSON, Mr. STEVENS, Mr. NICKLES, 
and Mr. CHAFEE): 

S. 7. A bill to amend the Federal Election 
Campaign Act of 1971 to reduce special inter- 
est influence on elections, to increase com- 
petition in politics, to reduce campaign 
costs, and for other purposes; to the Commit- 
tee on Rules and Administration. 

By Mr. HATCH (for himself, Mr. THUR- 
MOND, Mr. SIMPSON, Mr. GRASSLEY, 
Mr. SPECTER, Mr. DOLE, Mr. BROWN, 
Mr. PRESSLER, and Mr. NICKLES): 

S. 8. A bill to control and prevent crime; to 
the Committee on the Judiciary. 

By Mr. COATS (for Mr. McCAIN) (for 
himself, Mr. COATS, Mr. THURMOND, 
Mr. BROWN, Mr. GRAMM, Mr. SIMPSON, 
Mr. MCCONNELL, Mr. WALLOP, Mr. 
NICKLES, Mr. BOND, Mr. MACK, Mr. 
SMITH, Mrs. KASSEBAUM, Mr. HELMS, 
Mr. BURNS, Mr. KEMPTHORNE, Mr. 
LoTT, Mr. CHAFEE, Mr. LUGAR, Mr. 


WARNER, Mr. DANFORTH, Mr. 
COVERDELL, Mr. PRESSLER, and Mr. 
BOREN): 


S. 9. A bill to grant the power to the Presi- 
dent to reduce budget authority; to the Com- 
mittee on the Budget and the Committee on 
Governmental Affairs, jointly, pursuant to 
the order of August 4, 1977, with instructions 
that if one Committee reports, the other 
Committee have thirty days to report or be 
discharged. 

By Mr. CRAIG (for himself, Mr. DOLE, 
Mr. HATCH, Mr. GRASSLEY, Mr. 
BURNS, Mr. SIMPSON, Mr. 
KEMPTHORNE, and Mr. HATFIELD): 

8. 10. A bill to amend the Internal Revenue 
Code of 1986 to provide tax incentives for the 
adoption of flexible family leave policies by 
employers; to the Committee on Finance. 

By Mr. BIDEN (for himself, Mrs. 
BOXER, Mr. COHEN, Mr. KENNEDY, Mr. 
KOHL, Mr. BOREN, Mr. AKAKA, Mr. 
GLENN, Mr. GRAHAM, Mr. HOLLINGS, 
Mr. JOHNSTON, Mr. LIEBERMAN, Mr. 
SARBANES, Mr. SHELBY, Mr. ROCKE- 
FELLER, Mr. ROBB, Mr. WARNER, Mr. 
PELL, Mr. SIMON, Mr. MOYNIHAN, Mr. 
BRADLEY, Mr. WELLSTONE, Mr. 
BREAUX, Mr. HARKIN, Mr. LEVIN, Mr. 
HATFIELD, Mr. DECONCINI, Mr. REID, 
Mr. CAMPBELL, Mr. RIEGLE, Mr. 
BRYAN, Mr. KERRY, Mr. Dopp, Mr. 
CONRAD, Mr. Baucus, Mr. D'AMATO, 
Mr. DURENBERGER, Mr. KERREY, Mr. 
INOUYE, Mr. LAUTENBERG, Ms. MUR- 
RAY, Ms. MOSELEY-BRAUN, Mr. LEAHY, 
and Mr. SPECTER): 

S. 11. A bill to combat violence and crimes 
against women on the streets and in homes; 
to the Committee on the Judiciary. 

By Mr. BIDEN: 

S. 12. A bill to authorize the Secretary of 
Commerce to make grants to States and 
local governments for the construction of 
projects in areas of high unemployment, and 
for other purposes; to the Committee on En- 
vironment and Public Works. 

By Mr. HATCH: 

S. 13. A bill to institute accountability in 
the Federal regulatory process, establish a 
program for the systematic selection of regu- 
latory priorities, and for other purposes; to 
the Committee on Governmental Affairs. 

By Mr. HATCH (for himself and Mr. 


BENNETT): 

5. 14. A bill to amend the amount of grants 
received under chapter 1 of title I of the Ele- 
mentary and Secondary Education Act of 
1965; to the Committee on Labor and Human 
Resources. 

By Mr. ROTH (for himself and Mr. 
CAMPBELL): 
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S. 15. A bill to establish a Commission on 
Government Reform; to the Committee on 
Governmental Affairs. 

By Mr. MOYNIHAN: 

S. 16. A bill to amend title IV of the Social 
Security Act to require full funding of the 
job opportunity and basic skills training pro- 
gram under part F of such title, and for 
other purposes; to the Committee on Fi- 
nance. 

By Mr. KENNEDY (for himself, Mr. 
DURENBERGER, Mr. PACKWOOD, Mr. 
AKAKA, Mr. BRADLEY, Ms. MOSELEY- 
BRAUN, Mr. DECONCINI, Mr. FEINGOLD, 
Mrs. FEINSTEIN, Mr. INOUYE, Ms. MI- 
KULSKI, Mrs. MURRAY, Mr. PELL, Mr. 
ROBB, Mr. SIMON, Mr. WELLSTONE, 
Mr. ROCKEFELLER, Mrs. BOXER, Mr. 
BINGAMAN, Mr. WOFFORD, Mr. LEAHY, 
Mr. CAMPBELL, Mr. BIDEN, Mr. Dopp, 
Mr. METZENBAUM, Mr. LAUTENBERG, 
Mr. MOYNIHAN, Mr. RIEGLE, Mr. 
MITCHELL, Mr. COHEN, Mr. HARKIN, 
and Mr. SPECTER): 

S. 17. A bill to amend section 1977A of the 
Revised Statutes to equalize the remedies 
available to all victims of intentional em- 
ployment discrimination, and for other pur- 
poses; to the Committee on Labor and 
Human Resources. 

By Mr. SPECTER: 

S. 18. A bill to provide improved access to 
health care, enhance informed individual 
choice regarding health care services, lower 
health care costs through the use of appro- 
priate providers, improve the quality of 
health care, improve access to long-term 
care, and for other purposes; to the Commit- 
tee on Finance. 

By Mr. SPECTER (for himself and Mr. 
DOMENICI): 

S. 19. A bill to amend the Internal Revenue 
Code of 1986 to provide economic growth in 
1993 and for other purposes; to the Commit- 
tee on Finance. 

By Mr. ROTH (for himself, Mr. GLENN, 
Mr. GRAHAM, Mr. METZENBAUM, Mr. 
MCCAIN, Mr. AKAKA, Mr. LUGAR, and 
Mr. ROBB): 

S. 20. A bill to provide for the establish- 
ment, testing, and evaluation of strategic 
planning and performance measurement in 
the Federal Government, and for other pur- 
poses; to the Committee on Governmental 
Affairs. 

By Mrs. FEINSTEIN (for herself, Mrs. 
BOXER, Mr. AKAKA, Mr. BINGAMAN, 
Mr. BOREN, Mr. BRYAN, Mr. FEINGOLD, 
Mr. HARKIN, Mr. KENNEDY, Mr. KOHL, 
Mr. LAUTENBERG, Mr. LEAHY, Mr. 
METZENBAUM, Ms. MIKULSKI, Mrs. 
MURRAY, Mr. NUNN, Mr. PELL, Mr. 
REID, Mr. ROCKEFELLER, Mr. SIMON, 
Mr. WELLSTONE, Mr. WOFFORD, and 
Mr. JEFFORDS): 

S. 21. A bill to designate certain lands in 
the California Desert as wilderness to estab- 
lish Death Valley, Joshua Tree, and Mojave 
National Parks, and for other purposes; to 
the Committee on Energy and Natural Re- 
sources. 

By Mr. LEAHY (for himself and Mr. 
DECONCINI): 

S. 22. A bill to amend the Child Nutrition 
Act of 1966 to make available certain 
amounts of funding for the special supple- 
mental food program for women, infants, and 
children (WIC), and for other purposes; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

By Mr. HATCH: 

S. 23. A bill to amend title 17, United 
States Code, to clarify news reporting mon- 
itoring as a fair use exception to the exclu- 
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sive rights of a copyright owner; to the Com- 
mittee on the Judiciary. 
By Mr. LEVIN (for himself and Mr. 


COHEN): 

S. 24. A bill to reauthorize the independent 
counsel law for an additional 5 years, and for 
other purposes; to the Committee on Govern- 
mental Affairs. 

By Mr. MITCHELL (for himself, Mr. 
AKAKA, Mr. BAucus, Mr, BIDEN, Mr. 
BINGAMAN, Mr. BOREN, Mrs. BOXER, 
Mr. BRADLEY, Mr. BRYAN, Mr. CAMP- 
BELL, Mr. CHAFEE, Mr. COHEN, Mr. 
Dopp, Mr. FEINGOLD, Mrs. FEINSTEIN, 
Mr. GLENN, Mr. HARKIN, Mr. INOUYE, 
Mr. JEFFORDS, Mr. KENNEDY, Mr. 
KERRY, Mr. KERREY, Мг. LAUTEN- 
BERG, Mr. LEAHY, Mr. LEVIN, Mr. 
LIEBERMAN, Mr. METZENBAUM, Ms. 
MIKULSKI, Ms. MOSELEY-BRAUN, Mr. 
MOYNIHAN, Mrs. MURRAY, Mr. PACK- 
woop, Mr. PELL, Mr. RIEGLE, Mr. 
ROBB, Mr. SARBANES, Mr. SIMON, Mr. 
WELLSTONE, Mr. SPECTER, and Mr. 
KOHL): 

S. 25. A bill to protect the reproductive 
rights of women, and for other purposes; to 
the Committee on Labor and Human Re- 
Sources. 

By Mr. DORGAN: 

S. 26. A bill to amend the Internal Revenue 
Code of 1986 to end deferral for United States 
shareholders on income of controlled foreign 
corporations attributable to property im- 
ported into the United States; to the Com- 
mittee on Finance. 

By Mr. SARBANES: 

S. 27. A bill to authorize the Alpha Phi 
Alpha Fraternity to establish a memorial to 
Martin Luther King, Jr., in the District of 
Columbia; to the Committee on Rules and 
Administration. 

By Mr. MCCAIN: 

S. 28. A bill to improve the health of the 
Nation's children, and for other purposes; to 
the Committee on Finance. 

By Mr. MCCAIN: 

S. 29. A bill to fully apply the rights and 
protections of Federal law to employment by 
Congress; to the Committee on Govern- 
mental Affairs. 

By Mr. MCCAIN (for himself, Mr. SHEL- 
BY, Mr. Mack, Mr. SMITH, Mr. HELMS, 
Mr. DECONCINI, and Mr. COATS): 

S. 30. A bill to amend title II of the Social 
Security Act to eliminate the earnings test 
for individuals who have attained retirement 
age; to the Committee on Finance. 

By Mr. McCAIN: 

5. 31. A bill to amend title XVIII of the So- 
cial Security Act to repeal the reduced medi- 
care payment provision for new providers; to 
the Committee on Finance. 

By Mr. MOYNIHAN (for himself and 
Mr. CHAFEE): 

S. 32. A bill to provide for the collection 
and dissemination of information on inju- 
ries, death, and family dissolution due to 
bullet-related violence, to require the keep- 
ing of records with respect to dispositions of 
ammunition, and to require that persons 
comply with State and local firearms licens- 
ing laws before receiving a Federal license to 
deal in firearms; to the Committee on Fi- 
nance. 

By Mr. DANFORTH (for himself and 
Mr. BOND): 

S. 33. A bill to require the Secretary of 
Education to waive certain regulations in 
considering an application submitted by the 
Winona R-III School District, Missouri; to 
the Committee on Labor and Human Re- 
Sources. 

By Mr. DURENBERGER: 

S. 34. A bill for the relief of Randall G. 
Hain; to the Committee on the Judiciary. 
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By Mr. CRAIG; 

S. 35. A bill to provide for an extension of 
regional referral center classifications, and 
for other purposes; to the Committee on Fi- 
nance. 

By Mr. BOREN: 

S. 36. A bill to amend section 207 of title 18, 
United States Code, to tighten the restric- 
tions on former executive and legislative 
branch officials and employees; to the Com- 
mittee on Governmental Affairs. 

By Mr. HELMS: 

S. 37. A bill to amend the Civil Rights Act 
of 1964 to make preferential treatment an 
unlawful employment practice, and for other 
purposes. 

By Mr. THURMOND: 

S. 38. A bill to reform procedures for col- 
lateral review of criminal judgments, and for 
other purposes; to the Committee on the Ju- 
diciary. 

By Mr. ROTH (for himself, Mr. BAUCUS, 
Mr. LIEBERMAN, Mr. DURENBERGER, 
Mr. BRADLEY, Mr. MOYNIHAN, Mr. 
LEAHY, Mr. SIMON, Mr. BIDEN, Mr. 
HARKIN, Mr. KENNEDY, Mr. METZEN- 
BAUM, Mr. KERRY, Mr. PELL, Mr. LAU- 
TENBERG, Mr. AKAKA, Mr. BRYAN, Mr. 
WELLSTONE, Mr. JEFFORDS, Ms. MI- 
KULSKI, and Mr. DODD): 

S. 39. A bill to amend the National Wildlife 
Refuge Administration Act; to the Commit- 
tee on Environment and Public Works. 

By Mr. HELMS: 

S. 40. A bill to make it a violation of a 
right secured by the Constitution and laws of 
the United States to perform an abortion 
with knowledge that such abortion is being 
performed solely because of the gender of the 
fetus, and for other purposes. 

By Mr. THURMOND; 

S. 41. A bill granting an extension of pat- 
ent to the United Daughters of the Confed- 
eracy; to the Committee on the Judiciary. 

By Mr. HELMS: 

S. 42. A bill to control the spread of AIDS, 
and for other purposes. 

S. 43. A bill to amend title X of the Public 
Health Service Act to permit family plan- 
ning projects to offer adoption services, and 
for other purposes. 

By Mr. THURMOND: 

S. 44. A bill to amend title 18, United 
States Code, to prohibit any person who is 
being compensated for lobbying the Federal 
Government from being paid on a contin- 
gency fee basis; to the Committee on the Ju- 
diciary. 

S. 45. A bill to establish constitutional pro- 
cedures for the imposition of the death pen- 
alty for terrorist murders and for other pur- 
poses; to the Committee on the Judiciary. 

S. 46. A bill to provide that a justice or 
judge convicted of a felony shall be sus- 
pended from office without pay; to the Com- 
mittee on the Judiciary. 

S. 47. A bill to amend title 28, United 
States Code, to provide special habeas corpus 
procedures in capital cases; to the Commit- 
tee on the Judiciary. 

By Mr. HELMS: 

S. 48. A bill to protect the lives of unborn 
human beings, and for other purposes. 

By Mr. THURMOND (for himself and 
Mr. DECONCINI): 

S. 49. A bill to establish constitutional pro- 
cedures for the imposition of the sentence of 
death, and for other purposes; to the Com- 
mittee on the Judiciary. 

By Mr. WARNER (for himself, Mr. 
RoBB, Mr. GRAMM, and Mr. DAN- 
FORTH): 

S. 50. A bill to require the Secretary of the 
'Treasury to mint coins in commemoration of 
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the 250th anniversary of the birth of Thomas 
Jefferson; to the Committee on Banking, 
Housing, and Urban Affairs. 

By Mr. FEINGOLD: 

S. 51. A bill to consolidate overseas broad- 
casting services of the United States Govern- 
ment, and for other purposes; to the Com- 
mittee on Foreign Relations. 

S. 52. A bill to amend the Public Health 
Service Act to establish a program to pro- 
vide information and technical assistance 
and incentive grants to encourage the devel- 
opment of services that facilitate the return 
to home and community of individuals 
awaiting discharge from hospitals or acute 
care facilities who require manage long-term 
care, and for other purposes; to the Commit- 
tee on Labor and Human Resources. 

By Mr. HELMS: 

S. 53. A bill to amend the Civil Rights Act 
of 1964 to make preferential treatment an 
unlawful employment practice, and for other 
purposes; to the Committee on Labor and 
Human Resources. 

By Mr. PELL (for himself and Mr. 
WOFFORD): 

S. 54. A bill to amend the Communications 
Act of 1934 and the Federal Election Cam- 
paign Act of 1971 to better inform the elec- 
torate in Senate elections; to the Committee 
on Foreign Relations. 

By Mr. METZENBAUM (for himself, 
Mr. KENNEDY, Mr. HATFIELD, Mr. 
PELL, Mr. Dopp, Mr. SIMON, Mr. HAR- 
KIN, Mr. WELLSTONE, Mr. WOFFORD, 
Mr. AKAKA, Mr. BIDEN, Mrs. BOXER, 
Mr. BRADLEY, Mr. CAMPBELL, Mr. 
DASCHLE, Mr. FEINGOLD, Mr. KERRY, 
Mr. KERREY, Mr. GLENN, Mr. INOUYE, 
Mr. LEVIN, Mr. LIEBERMAN, Ms. 
MOSELEY-BRAUN, Mr. MOYNIHAN, Mr. 
RIEGLE, Mr. SARBANES, Mr. LAUTEN- 
BERG, Ms. MIKULSKI Mr. MITCHELL, 
Mr. SASSER, and Mr. Baucus): 

S. 55. A bill to amend the National Labor 
Relations Act and the Railway Labor Act to 
prevent discrimination based on participa- 
tion in labor disputes; to the Committee on 
Labor and Human Resources. 

By Mr. THURMOND: 

S. 56. A bill to redefine “extortion” for 
purposes of the Hobbs Act; to the Committee 
on the Judiciary. 

S. 57. A bill for the relief of Maria Eduarda 
Lorenzo; to the Committee on the Judiciary. 

S. 58. A bill for the relief of Ibrahim А1- 
Assaad; to the Committee on the Judiciary. 

By Mr. HELMS: 

S. 59. A bill to control the spread of AIDS, 
and for other purposes; to the Committee on 
Labor and Human Resources. 

S. 60. A bill to make it a violation of a 
right secured by the Constitution and laws of 
the United States to perform an abortion 
with knowledge that such abortion is being 
performed solely because of the gender of the 
fetus, and for other purposes; to the Commit- 
tee on the Judiciary. 

S. 61. A bill to amend title X of the Public 
Health Service Act to permit family plan- 
ning projects to offer adoption services, and 
for other purposes; to the Committee on 
Labor and Human Resources. 

By Mr. DECONCINI: 

S. 62. A bill to amend the Federal Election 
Campaign Act of 1971 to provide for a vol- 
untary system of spending limits and partial 
public financing of Senate general election 
campaigns, to limit contributions by multi- 
candidate political committees, and for 
other purposes; to the Committee on Rules 
and Administration. 

By Mr. EXON: 

S. 63. A bill for the relief of Luis A. Gon- 
zalez and Virginia Aguilla Gonzalez; to the 
Committee on the Judiciary. 
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By Mr. HELMS: 

S. 64. A bill to protect the lives of unborn 
human beings, for other beings; to the Com- 
mittee on Governmental Affairs. 

By Mr. NICKLES: 

S. 65. A bill to amend the Internal Revenue 
Code of 1986 to impose a fee on the importa- 
tion of crude oil and refined petroleum prod- 
ucts; to the Committee on Finance. 

By Mr. NICKLES (for himself, Mr. 
FORD, Mr. GRASSLEY, Mr. SMITH, Mr. 
COHEN, Mr. HELMS, Mr, D'AMATO, and 
Mr. BOREN): 

S. 66. A bill to amend title IV of the Social 
Security Act to enhance educational oppor- 
tunity, increase school attendance, and pro- 
mote self-sufficiency among welfare recipi- 
ents; to the Committee on Finance. 

By Mrs. KASSEBAUM (for herself, Mr. 
DOLE, Mr. MCCAIN, Mr. DANFORTH, 
Mr. SMITH, and Mr. GORTON): 

S. 67. A bill to regulate interstate com- 
merce by providing for uniform standards of 
liability for harm arising out of general 
aviation accidents; to the Committee on 
Commerce, Science, and Transportation. 

By Mr. METZENBAUM: 

S. 68. A bill to amend the Federal Food, 
Drug, and Cosmetic Act to prevent mislead- 
ing advertising of the health benefits of 
foods; to the Committee on Labor and 
Human Resources. 

By Mr. BREAUX (for himself, Mr. 
CHAFEE, Mr. MITCHELL, Mr. PELL, Mr. 
BRADLEY, Mr. COHEN, Mr. HOLLINGS, 
Mr. JOHNSTON, Mr. MACK, Mr. GRA- 
HAM, Mr. LEVIN, Mr. DURENBERGER, 
Mr. SHELBY, Ms. MIKULSKI, Mr. 
HELMS, Mr. LIEBERMAN, Mr. GORTON, 
and Mr. DODD): 

S. 69. A bill to amend the Internal Revenue 
Code of 1986 to repeal the luxury tax on 
boats; to the Committee on Finance. 

By Mr. COCHRAN: 

S. 70. A bill to reauthorize the National 
Writing Project, and for other purposes; to 
the Committee on Labor and Human Re- 
sources. 

By Mr. METZENBAUM (for himself, 
Mrs. MuRRAY, Mr. KERRY, Mr. CAMP- 
BELL, and Mr. WELLSTONE): 

S. 71. A bill to prohibit discrimination by 
the Armed Forces on the basis of sexual ori- 
entation; to the Committee on Armed Serv- 
ices. 

By Mr. MOYNIHAN (for himself and 
Mr. SIMON): 

S. 72. A bill to amend Section 481(c) of the 
Foreign Assistance Act of 1961; to the Com- 
mittee on Foreign Relations. 

By Mr. METZENBAUM (for himself 
and Mr. LAUTENBERG): 

S. 73. A bill to provide for the rehiring by 
the Federal Aviation Administration of cer- 
tain former air traffic controllers; to the 
Committee on Governmental Affairs. 

By Mr. METZENBAUM: 

S. 74. A bill to amend the Endangered Spe- 
cies Act of 1973 to clarify citizen suit provi- 
sions, and for other purposes; to the Commit- 
tee on Environment and Public Works. 

By Mr. METZENBAUM (for himself, 
Mr. GLENN, and Mr. LEVIN): 

S. 75. A bill to amend the River and Harbor 
Act of 1970 to improve Great Lakes Water 
Pollution Control, and for other purposes; to 
the Committee on Environment and Public 
Works. 

By Mr. METZENBAUM: 

S. 76. A bill to establish a grant program 
under the National Highway Traffic Safety 
Administration for the purpose of promoting 
the use of bicycle helmets by individuals 
under the age of 16; to the Committee on 
Commerce, Science, and Transportation. 
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By Mr. THURMOND (for himself and 
Mr. DECONCINI): 

S. 77. A bill to amend title 18 to limit the 
application of the exclusionary rule; to the 
Committee on the Judiciary. 

S. 78. A bill to amend title 28 of the United 
States Code to clarify the remedial jurisdic- 
tion of inferior Federal courts; to the Com- 
mittee on the Judiciary. 

By Mr. DECONCINI: 

S. 79. A bill to restore public confidence in 
the performance and merits of elected offi- 
cials and Federal employees; to the Commit- 
tee on Governmental Affairs. 

By Mr. GRAMM: 

S. 80. A bill to increase the size of the Big 
Thicket National Preserve in the State of 
Texas by adding the Village Creek Corridor 
Unit, the Big Sandy Corridor unit, and the 
Canyonlands Unit; to the Committee on En- 
ergy and Natural Resources. 

By Mr. NICKLES (for himself, Mr. 
REID, Mr. SHELBY, Mr. MCCAIN, Mr. 
BonD, Mr. MCCONNELL, and Mr. 
HELMS): 

S. 81. A bill to require analysis and esti- 
mates of the likely impact of Federal legisla- 
tion and regulations upon the private sector 
and State and local governments, and for 
other purposes; to the Committee on Govern- 
mental Affairs. 

By Mr. INOUYE: 

S. 82. A bill to establish a higher education 
recruitment and retention initiative, and a 
leadership for human survival initiative; to 
the Committee on Labor and Human Re- 
sources. 

By Mr. GRAMM (for himself, Mr. Сосн- 
RAN, Mr. LoTT, Mr. SHELBY, and Mr. 
MACK): 

S. 83. A bill to ensure the preservation of 
the Gulf of Mexico by establishing within the 
Environmental Protection Agency a Gulf of 
Mexico Program; to the Committee on Envi- 
ronment and Public Works. 

By Mr. METZENBAUM (for himself, 
Mr. KENNEDY, Mr. BIDEN, and Mr. 
SIMON): 

S. 84. A bill to modify the antitrust exemp- 
tion applicable to the business of insurance; 
to the Committee on the Judiciary. 

By Mr. METZENBAUM: 

S. 85. A bill to provide for basic financial 
services; to the Committee on Banking, 
Housing, and Urban Affairs. 

By Mr. METZENBAUM (for himself, 
Mr. KENNEDY, and Mr. DODD): 

S. 86. A bill to amend the Fair Labor 
Standards Act of 1938 to improve enforce- 
ment of child labor provisions of such Act, 
and for other purposes; to the Committee on 
Labor and Human Resources. 

By Mr. KERRY (for himself, Mr. BIDEN, 
and Mr. BRADLEY): 

S. 87. A bill to amend the Federal Election 
Campaign Act of 1971 to provide for a vol- 
untary system of spending limits and partial 
public financing of Senate primary and gen- 
eral election campaigns, to limit contribu- 
tions by multicandidate political commit- 
tees, and for other purposes; to the Commit- 
tee on Rules and Administration. 

By Mr. LUGAR (for himself, Mr. DOLE, 
Mr. KENNEDY, Mr. COCHRAN, Mr. 
SIMON, Mr. MCCAIN, and Mr. ROTH): 

S. 88. A bill to amend the National School 
Lunch Act to remove the requirement that 
schools participating in the school lunch 
program offer students specific types of fluid 
milk, and for other purposes; to the Commit- 
tee on Agriculture, Nutrition, and Forestry. 

By Mr. DOLE: 

S. 89. A bill to amend 2 USC 437c; to the 

Committee on Rules and Administration. 
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By Mr. HOLLINGS: 

S. 90. A bill to improve the enforcement of 
the trade laws of the United States, and for 
other purposes; to the Committee on Fi- 
nance. 

By Mr. THURMOND: 

S. 91. A bill to authorize the conveyance to 
the Columbia Hospital for Women of certain 
parcels of land in the District of Columbia 
and for other purposes; to the Committee on 
Governmental Affairs. 

By Mr. HOLLINGS (for himself, Mr. 
HEFLIN, Mr. BIDEN, and Mr. ROBB): 

S. 92. A bill to create a legislative line 
item veto by requiring separate enrollment 
of items in appropriations bills; to the Com- 
mittee on Rules and Administration. 

By Mr. HARKIN (for himself, Mr. KEN- 
NEDY, Mr. INOUYE, Mr. CONRAD, and 
Mr. DASCHLE): 

S. 93. A bill to amend the Public Health 
Service Act to establish the National Center 
for Nursing Research as a National Institute, 
and for other purposes; to the Committee on 
Labor and Human Resources. 

By Mr. DOMENICI: 

S. 94. A bill to provide a comprehensive 
congressional campaign financing reform to 
encourage grassroots campaign giving, less- 
en the role of special economic interests, 
prohibit the use of soft money, discourage 
candidate expenditures of personal wealth, 
and otherwise restore greater competitive 
balance to the congressional electoral proc- 
ess; to the Committee on Rules and Adminis- 
tration. 

By Mr. HARKIN (for himself, Mr. PACK- 
woop, Mr. HATFIELD, and Mr. 
LIEBERMAN): 

S. 95. A bill to amend the Public Health 
Service Act to provide for the development 
and operation of centers to conduct research 
with respect to contraception and centers to 
conduct research with respect to infertility, 
and for other purposes; to the Committee on 
Labor and Human Resources. 

By Mr. KENNEDY (for himself and Mr. 
KERRY): 

S. 96. A bill to amend the Internal Revenue 
Code of 1986 to clarify the employment sta- 
tus of certain fishermen; to the Committee 
on Finance. 

By Mr. HARKIN (for himself and Mr. 
CONRAD): 

S. 97. A bill to amend title XVIII of the So- 
cial Security Act and title III of the Public 
Health Service Act to protect and improve 
the availability and quality of health care in 
rural areas; to the Committee on Finance. 

By Mr. BRADLEY: 

S. 98. A bill to establish a Link-up for 
Learning grant program to provide coordi- 
nated services to at-risk youth; to the Com- 
mittee on Labor and Human Resources. 

By Mr. METZENBAUM (for himself, 
Mr. GRASSLEY, Mr. SIMON, and Mr. 
BROWN): 

S. 99. A bill to amend the antitrust laws to 
provide a cause of action for persons injured 
in United States commerce by unfair foreign 
competition; to the Committee on the Judi- 
сіагу. 

By Mr. RIEGLE: 

S. 100. A bill to provide tax incentives for 
the establishment of tax enterprise zones, 
and for other purposes; to the Committee on 
Finance. 

By Mr. GLENN: 

S. 101. A bill to establish a National Com- 
mission on Executive Organization Reform; 
to the Committee on Governmental Affairs. 

By Mr. MACK (for himself, Mr. BOND, 
Mr. BURNS, Mr. COATS, Мг. D'AMATO, 
Mr. GRAMM, Mr. CRAIG, Mr. GRASS- 
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LEY, Mr. HELMS, Mr. MURKOWSKI, Mr. 
NICKLES, Mr. SMITH, Mr. THURMOND, 
Mr. GORTON, Mr. BROWN, Mr. WALLOP, 
Mr. KEMPTHORNE, Mr. BENNETT, Mr. 
Lott, Mr. DOLE, and Мг. COVERDELL): 

S. 102. A bill to provide for a line item 
veto; capital gains tax reduction; enterprise 
zones; raising the Social Security earnings 
limit; and workfare; to the Committee on Fi- 
nance. 

By Mr. NICKLES (for himself, Mrs. 
KASSEBAUM, Мг. PACKWOOD, Mr. 
BROWN, Mr. CoATS, Mr. KEMPTHORNE, 
and Mr. COVERDELL): 

S. 103. A bill to fully apply the rights and 
protections of Federal civil rights and labor 
laws to employment by Congress; to the 
Committee on Governmental Affairs. 

By Mr. HATFIELD (for himself, Mr. 
KENNEDY, Mr. CHAFEE, and Mr. 
SIMON): 

S. 104. A bill to establish a National Center 
for Sleep Disorders Research within the Na- 
tional Heart, Lung and Blood Institute, to 
coordinate sleep disorders research within 
the National Institutes of Health, to further 
facilitate the study of sleep disorders, and to 
establish a mechanism for education and 
training in sleep disorders, and for other pur- 
poses; to the Committee on Labor and 
Human Resources. 

By Mr. JEFFORDS (for himself, Mr. 
DURENBERGER, and Mrs. KASSEBAUM): 

Б. 105. A bill to amend the Internal Reve- 
nue Code of 1986 and the Employee Retire- 
ment Income Security Act of 1974 to improve 
pension plan funding; to the Committee on 
Finance. 

By Mr. HATCH (for himself, Mr. 
ROCKEFELLER, Mr. ROTH, Mr. GRASS- 
LEY, and Mr. DANFORTH): 

S. 106. A bill to modernize the United 
States Customs Service; to the Committee 
on Finance. 

By Mr. MOYNIHAN (for himself and 
Mr. CHAFEE): 

S. 107. A bill to mandate a study of the ef- 
fectiveness of a National Drug Strategy and 
to provide for an accounting of funds devoted 
to its implementation, and for other pur- 
poses; to the Committee on Labor and 
Human Resources. 

S. 108. A bill to prohibit the importation of 
semiautomatic assault weapons, large capac- 
ity ammunition feeding devices, and certain 
accessories; to the Committee on Finance. 

S. 109. A bill to amend section 923 of title 
18, United States Code, to require the keep- 
ing of records with respect to dispositions of 
ammunition, and to require a study of the 
use and possible regulation of sales of ammu- 
nition; to the Committee on the Judiciary. 

By Mr. MOYNIHAN: 

S. 110. A bill to require the Administrator 
of the Environmental Protection Agency to 
seek advice concerning environmental risks, 
and for other purposes; to the Committee on 
Environment and Public Works. 

S. 111. A bill to amend title IV of the So- 
cial Security Act to direct the Secretary of 
Health and Human Services to develop and 
implement an information gathering system 
to permít the measurement, analysis, and re- 
porting of welfare dependency; to the Com- 
mittee on Finance. 

S. 112. A bill to establish the Hudson River 
Artists National Historical Park in the State 
of New York, and for other purposes; to the 
Committee on Energy and Natural Re- 
sources. 

By Mr. MOYNIHAN (for himself and 
Mr. CHAFEE): 

S. 113. A bill to amend title 18, United 
States Code, to require that persons comply 
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with State and local firearms licensing laws 

before receiving a Federal license to deal in 

firearms; to the Committee on the Judiciary. 
By Mr. INOUYE: 

S. 114. A bill to authorize reduced postage 
rates for certain mail matter sent to Mem- 
bers of Congress; to the Committee on Gov- 
ernmental Affairs. 

S. 115. A bill for the relief of Timothy 
Bostock; to the Committee on the Judiciary. 

S. 116. A bill for the relief of Fanie Phily 
Mateo Angeles; to the Committee on the Ju- 
diciary. 

S. 117. A bill for the relief of Susan Rebola 
Cardenas; to the Committee on the Judici- 


ary. 

S. 118. A bill to require the Commodity 
Credit Corporation to refund to first proc- 
essors of sugarcane and sugar beets market- 
ing assessments collected by the Corporation 
during fiscal year 1991, and for other pur- 
poses; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

S. 119. A bill to restore the traditional ob- 
servance of Memorial Day and Veterans Day; 
to the Committee on the Judiciary. 

S. 120. A bill to amend title 38, United 
States Code, to deem certain service in the 
organized military forces of the Government 
of the Commonwealth of the Philippines and 
the Philippine Scouts to have been active 
service for the purposes of benefits under 
programs administered by the Secretary of 
Veterans Affairs; to the Committee on Vet- 
erans Affairs. 

S. 121. A bill to authorize a certificate of 
documentation for the vessel Enterprise; to 
the Committee on Commerce, Science, and 
Transportation. 

S. 122. A bill to authorize a certificate of 
documentation for the vessel Kalena; to the 


Committee on Commerce, Science, and 
‘Transportation. 

By Mr. INOUYE (for himself and Mr. 
SIMON): 


S. 123. A bill to amend the Immigration 
and Nationality Act to provide for prompt 
parole in the United States of aliens in order 
to attend the funeral of an immediate blood 
relative in the United States and to delay 
parole status to aliens who are excluded 
from admission into the United States; to 
the Committee on the Judiciary. 

By Mr. INOUYE: 

S. 124. A bill to establish a temporary pro- 
gram under which parenteral diacetyl- mor- 
phine will be made available through quali- 
fied pharmacies for the relief of intractable 
pain due to cancer, and for other purposes; to 
the Committee on Labor and Human Re- 
sources 

S. 125. A bill to amend title 5, United 
States Code, to require the issuance of a 
prisoner-of-war medal to civilian employees 
of the Federal Government who are forcibly 
detained or interned by an enemy govern- 
ment or a hostile force under wartime condi- 
tions; to the Committee on Governmental 
Affairs. 

S. 126. A bill to amend title VII of the Pub- 
lic Health Service Act to establish a psychol- 
ogy postdoctoral fellowship program, and for 
other purposes; to the Committee on Labor 
and Human Resources. 

S, 127. A bill to amend title VII of the Pub- 
lic Health Service Act to make certain grad- 
uate programs in clinical psychology eligible 
to participate in various health professions 
loan programs, and for other purposes; to the 
Committee on Labor and Human Resources. 

S. 128. A bill to amend title 10, United 
States Code, to authorize certain disabled 
former prisoners of war to use Department of 
Defense commissary stores and post and base 
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exchanges; to the Committee on Armed 
Services. 

S. 129. A bill to amend title 10, United 
States Code, to provide for jurisdiction, ap- 
prehension, and detention of members of the 
Armed Forces and certain civilians accom- 
panying the Armed Forces outside the Unit- 
ed States, and for other purposes; to the 
Committee on Armed Services. 

S. 130. A bill to direct the Secretary of the 
Army to determine the validity of the claims 
of certain Filipinos that they performed 
military service on behalf of the United 
States during World War II; to the Commit- 
tee on Armed Services. 

S. 131. A bill to amend title 10, United 
States Code, to exclude Nurse officers from 
the computation of authorized grade 
strength; to the Committee on Armed Serv- 
ices. 

S. 182. A bill to amend section 1086 of title 
10, United States Code, to provide for pay- 
ment under CHAMPUS of certain health care 
expenses incurred by certain members and 
former members of the uniformed services 
and their dependents to the extent that such 
expenses are not payable under medicare, 
and for other purposes; to the Committee on 
Armed Services. 

S. 133. A bill to amend title 10, United 
States Code, to authorize the appointment of 
health care professionals to the positions of 
the Surgeon General of the Army, the Sur- 
geon General of the Navy, and the Surgeon 
General of the Air Force; to the Committee 
on Armed Services. 

S. 134. A bill to amend title 10, United 
States Code, to authorize former members of 
the Armed Forces who are totally disabled as 
the result of a service-connected disability 
to travel on military aircraft in the same 
manner and to the same extent as retired 
members of the Armed Forces are entitled to 
travel on such aircraft; to the Committee on 
Armed Services. 

S. 135. A bill to increase the role of the 
Secretary of Transportation in administer- 
ing section 901 of the Merchant Marine Act, 
1936; to the Committee on Commerce, 
Science, and Transportation. 

S. 136. A bill to amend the Internal Reve- 
nue Code of 1986 to provide a credit for the 
purchase of child restraint systems used in 
motor vehicles; to the Committee on Fi- 
nance. 

S. 137. A bill to require the Administrator 
of the Environmental Protection Agency to 
conduct a study of algal blooms off the coast 
of Maui, Hawaii, and for other purposes; to 
the Committee on Environment and Public 
Works. 

S. 138. A bill to prohibit a suspension of the 
Act of March 3, 1931 (commonly known as 
the Davis-Bacon Act") in the State of Ha- 
waii; to the Committee on Labor and Human 
Resources. 

S. 139. A bill to amend the Internal Reve- 
nue Code of 1986 to extend the period for the 
rollover of gain from the sale of a principal 
residence to a principal residence located in 
a disaster area; to the Committee on Fi- 
nance. 

S. 140. A bill to provide that the State 
Health Insurance Program of Hawaii is eligi- 
ble for reimbursement from certain funds ap- 
propriated to the Public Health and Social 
Services Emergency Fund, and for other pur- 
poses; to the Committee on Labor and 
Human Resources. 

S. MI. A bill to waive certain limitations 
on assistance for losses resulting from Hurri- 
cane Andrew, Typhoon Omar, or Hurricane 
Iniki, and for other purposes; to the Commit- 
tee on Agriculture, Nutrition, and Forestry. 
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S. 142. A bill to provide that the Secretary 
of Commerce shall not set minimum or max- 
imum amounts on grants made for the pur- 
pose of providing financial assistance to 
States whose tourism promotion needs have 
increased due to Hurricane Andrew, Hurri- 
cane Iniki, or other disasters; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

S. 143. A bill to recognize the organization 
known às the National Academies of Prac- 
tice, and for other purposes; to the Commit- 
tee on the Judiciary. 

S. 144. A bill to waive certain requirements 
under the Small Business Act for disaster re- 
lief assistance; to the Committee on Small 
Business. 

S. 145. A bill to amend chapter 74 of title 
38, United States Code, to revise certain pro- 
visions relating to the appointment of clini- 
cal and counseling psychologists in the Vet- 
erans Health Administration, and for other 
purposes; to the Committee on Veterans Af- 
fairs. 

S. 146. A bill to require that all Govern- 
ment records that contain information bear- 
ing on the last flight and disappearance of 
Amelia Earhart be transmitted to the Li- 
brary of Congress and made available to the 
public; to the Committee on Governmental 
Affairs. 

By Mr. SIMON: 

S. 147. A bill to provide for the liquidation 
or reliquidation of certain entries of dog and 
cat treats as free of certain duties; to the 
Committee on Finance. 

By Mr. ROCKEFELLER (for himself, 
Mr. HATCH, and Mr. WOFFORD): 

S. 148. A bill to amend section 337 of the 
Tariff Act of 1930 and title 28 of the United 
States Code to provide effective procedures 
to deal with unfair practices in import trade 
and to conform section 337 and title 28 to the 
General Agreement on Tariffs and Trade, and 
for other purposes; to the Committee on Fi- 
nance. 

By Mr. ROCKEFELLER (for himself, 
Ms. MIKULSKI, Mr. HATCH, and Mr. 
WOFFORD): 

S. 149. A bill to amend section 182 of the 
Trade Act of 1974 to permit the United 
States to respond to the actions of countries 
that do not provide adequate and effective 
patent protection to the United States na- 
tionals; to the Committee on Finance. 

By Mr. KOHL: 

S. 150. A bill to provide for assistance in 
the preservation of Taliesin in the State of 
Wisconsin, and for other purposes; to the 
Committee on Energy and Natural Re- 
sources. 

By Mr. DANFORTH: 

S. 151. A bill to amend title XIX of the So- 
cial Security Act to permit payments under 
& State plan to certain vaccine manufactur- 
ers; to the Committee on Finance. 

By Mr. PRESSLER: 

S. 152. A bill to amend the Mount Rush- 
more Commemorative Coin Act to conform 
to the intent of Congress; to the Committee 
on Banking, Housing, and Urban Affairs. 

By Mr. THURMOND: 

S. 153. A bill to amend the Internal Reve- 
nue Code of 1986 to provide that service per- 
formed for an elementary or secondary 
School operated primarily for religious pur- 
poses is exempt from the Federal unemploy- 
ment tax; to the Committee on Finance. 

By Mr. GRAMM: 

S. 154. A bill to insure that any peace divi- 
dend is invested in America’s families and 
deficit reduction; to the Committee on the 
Budget and the Committee on Governmental 
Affairs, jointly, pursuant to the order of Au- 
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gust 4, 1977, with instructions that if one 
Committee reports, the other Committee 
have thirty days to report or be discharged. 
By Mr. DASCHLE (for himself, Mr. 
CONRAD, Mr. GRASSLEY, Mr. PACK- 

WOOD, Mr. HARKIN, and Mr. BAUCUS): 

S. 155. A bill to amend the Internal Reve- 
nue Code of 1986 with respect to the treat- 
ment of certain amounts received by a coop- 
erative telephone company; to the Commit- 
tee on Finance. 

By Mr. DASCHLE: 

S. 156. A bill to amend the Internal Reve- 
nue Code of 1986 to allow the energy invest- 
ment credit for solar energy and geothermal 
property against the entire regular tax and 
the alternative minimum tax; to the Com- 
mittee on Finance. 

S. 157. A bill to amend the Internal Reve- 
nue Code of 1986 to increase the standard 
mileage rate deduction for charitable use of 
passenger automobiles; to the Committee on 
Finance. 

S. 158. A bill to amend the Internal Reve- 
nue Code of 1986 to allow a deduction for 
travel expenses of certain loggers; to the 
Committee on Finance. 

By Mr. DOLE (for himself, Mr. BURNS, 
Mr. DURENBERGER, Mr. HATCH, Mr. 
Маск, Mr. MCCAIN, Mr. MURKOWSKI, 
Mr. NICKLES, Mr. SHELBY, Mr. SIMP- 
SON, Mr. STEVENS, Mr. SMITH, and 
Mrs. KASSEBAUM): 

S. 159. A bill to amend the Internal Reve- 
nue Code of 1986 to repeal the luxury excise 
tax; to the Committee on Finance. 

By Mr. DOLE (for himself, Mr. PACK- 
WOOD, Mr. PRESSLER, Mr. DOMENICI, 
Mr. DANFORTH, Mr. NICKLES, Mr. 
HATCH, Mr. SIMPSON, Mr. WALLOP, 
Mr. MACK, Mr. COCHRAN, and Mr. 
DURENBERGER): 

S. 160. A bill to amend the Internal Reve- 
nue Code of 1986 to promote investment in 
small businesses by providing Federal Tax 
Relief and simplication for such businesses 
and their investors; to the Committee on Fi- 
nance. 

By Mr. SARBANES: 

S. 161. A bill to provide for an endowment 
grant program to support college access pro- 
grams nationwide, and for other purposes; to 
the Committee on Labor and Human Re- 
sources. 

By Mr. DASCHLE: 

S. 162. A bill to amend the Internal Reve- 
nue Code of 1986 to allow Indian tribes to re- 
ceive charitable contributions of inventory; 
to the Committee on Finance. 

S. 163. A bill to require the Secretary of 
the Treasury to perform a study of the struc- 
ture, operation, practice and regulation of 
Japan’s capital and securities markets, and 
their implications for the United States; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

8. 164. A bill to authorize the adjustment 
of the boundaries of the South Dakota por- 
tion of the Sioux Ranger District of Custer 
National Forest, and for other purposes; to 
the Committee on Energy and Natural Re- 
sources. 

By Mr. WALLOP: 

S. 165. A bill to amend chapter 6 of title 5, 
United States Code, relating to regulatory 
flexibility analysis; to the Committee on the 
Judiciary. 

S. 166. A bill entitled “Тһе Private Sector 
Whistleblowers’ Protection Act of 1992”; to 
the Committee on Governmental Affairs. 

By Mr. MOYNIHAN: 

S. 167. A bill to create à bipartisan com- 
mission to recommend ways to strengthen 
the protection of classified information and 
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eliminate the classification of nonsensitive 
information; to the Committee on Govern- 
mental Affairs. 

By Mr. GLENN (for himself and Mr. 


AKAKA): 

S. 168. A bill to provide for procedures for 
the review of Federal department and agency 
regulations, and for other purposes; to the 
Committee on Governmental Affairs. 

By Mr. MOYNIHAN: 

S. 169. A bill to prohibit the solicitation or 
diversion of funds to carry out activities for- 
bidden by law; to the Committee on Foreign 
Relations. 

By Mr. HOLLINGS (for himself, Mr. 
AKAKA, Mr. BRADLEY, Mr. BREAUX, 
Mr. BROWN, Mr. CONRAD, Mr. DAN- 
FORTH, Mr. DECONCINI, Mr. DUREN- 
BERGER, Mr. HATCH, Mr. HEFLIN, Mr. 
JOHNSTON, Mr. KOHL, Mr. LAUTEN- 
BERG, Mr. LEVIN, Mr. METZENBAUM, 
Mr. NUNN, Mr. REID, Mr. SHELBY, Mr. 
SIMON, Mr. SIMPSON, Mr. THURMOND, 
and Mr. WOFFORD): 

S. 170. A bill to award a congressional gold 
medal in honor of the late John Birks 
"Dizzy" Gillespie; to the Committee on 
Banking, Housing, and Urban Affairs. 

By Mr. GLENN (for himself, Mr. 
BOREN, Mr. BRADLEY, Mr. BRYAN, Mr. 
BUMPERS, Mr. COHEN, Mr. DODD, Мг. 
GRAHAM, Mr. JEFFORDS, Mr. KEN- 
NEDY, Mr. KOHL, Mr. LEAHY, Mr. 
LEVIN, Mr. LIEBERMAN, Ms. MIKULSKI, 
Mr. RIEGLE, Mr. LAUTENBERG, and 
Mr. SASSER): 

S. 171. A bill to establish the Department 
of the Environment, provide for a Bureau of 
Environmental Statistics and a Presidential 
Commission on Improving Environmental 
Protection, and for other purposes; to the 
Committee on Governmental Affairs. 

By Mr. BRYAN (for himself and Mr. 


REID): 

S. 172. A bill to establish the Spring Moun- 
tains National Recreation Area in Nevada, 
and for other purposes; to the Committee оп 
Energy and Natural Resources. 

By Mr. DECONCINI (for himself, Mr. 
HARKIN, Mr. HEFLIN, Mr. HOLLINGS, 
Mr. SHELBY, Mr. DASCHLE, Mr. 
BURNS, Mr. PRESSLER, Mr. PELL, Ms. 
MIKULSKI, and Mr. BRYAN): 

S. 173. A bill to amend title II of the Social 
Security Act to provide for a more gradual 
period of transition (under a new alternative 
formula with respect to such transition) to 
the changes in benefit computation rules en- 
acted in the Social Security Amendments of 
1977 as such changes apply to workers born 
in the years after 1916 and before 1927 (and 
related beneficiaries) and to provide for in- 
creases in such worker's benefits accord- 
ingly, and for other purposes; to the Com- 
mittee on Finance. 

By Mr. MOYNIHAN: 

S. 174. A bill to end certain Cold War prac- 
tices; to the Select Committee on Intel- 
ligence. 

By Mr. DECONCINI: 

S. 175. A bill to amend the Child Nutrition 
Act of 1966 to make the special supplemental 
food program for women, infants, and chil- 
dren (WIC) an entitlement program, and for 
other purposes; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

By Mr. DOLE (for himself, Mr. MCCAIN, 
Mr. DANFORTH, Mr. GRASSLEY, Mr. 
DURENBERGER, Mrs. KASSEBAUM, Mr. 
CRAIG, Mr. NICKLES, Mr. JEFFORDS, 
Mr. BOND, Mr. PACKWOOD, Mr. BURNS, 
Mr. MCCONNELL, Mr. WALLOP, Mr. 
SHELBY, Mr. BOREN, and Mr. BAUCUS): 

S. 176. A bill to amend title XVIII of the 
Social Security Act with respect to essential 
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access community hospitals, the rural tran- 
sition grant program, regional referral cen- 
ters, medicare-dependent small rural hos- 
pitals, interpretation of electrocardiograms, 
payment for new physicians and practition- 
ers, prohibitions on carrier forum shopping, 
treatment of nebulizers and aspirators, and 
rural hospital demonstrations; to the Com- 
mittee on Finance. 
By Mr. DOLE (for himself, Mr. CRAIG, 
Mr. WALLOP, Mr. GRAMM, Mr. SIMP- 
SON, Mr. HELMS, Mr. NICKLES, Mr. 
BOND, Mr. MCCONNELL, Mr. STEVENS, 
and Mr. LOTT): 

S. 177. A bill to ensure that agencies estab- 
lish the appropriate procedures for assessing 
whether or not regulation may result in the 
taking of private property, so as to avoid 
such where possible; to the Committee on 
Governmental Affairs. 

By Mr. MOYNIHAN: 

S. 178. A bill to amend chapter 44 of title 
18, United States Code, to prohibit the manu- 
facture, transfer, or importation of .25 cali- 
ber and .32 caliber and 9 millimeter ammuni- 
tion; to the Committee on the Judiciary. 

S. 179. A bill to tax 9 millimeter, .25 cali- 
ber, and .32 caliber bullets; to the Committee 
on Finance. 

By Mr. HELMS: 

S.J. Res. 3. A joint resolution proposing an 
amendment to the Constitution of the Unit- 
ed States restoring the right of Americans to 
pray in public school graduation ceremonies 
and athletic events. 

By Mr. SPECTER: 

S.J. Res. 4. A joint resolution proposing a 
constitutional amendment to authorize the 
President to exercise a line-item veto over 
individual items of appropriation; to the 
Committee on the Judiciary. 

S.J. Res. 5. A joint resolution proposing a 
constitutional amendment to require a Fed- 
eral balanced budget; to the Committee on 
the Judiciary. 

By Mr. GRAMM (for himself and Mr. 
DOLE): 

S.J. Res. 6. A joint resolution to provide 
for a Balanced Budget Constitutional 
Amendment; to the Committee on the Judi- 
ciary. 

By Mr. GRAMM (for himself, Mr. LOTT, 
Mr. COVERDELL, Mr. PACKWOOD, Mr. 
MCCAIN, Mr. BOND, Mr. KEMPTHORNE, 
Mr. GORTON, Mr. GRASSLEY, Mr. DAN- 
FORTH, Mr. HELMS, Mr. MCCONNELL, 
Mr. LUGAR, and Mr. SMITH): 

S.J. Res. 7. A joint resolution to provide 
for a Balanced Budget Constitutional 
Amendment; to the Committee on the Judi- 
ciary. 

By Mr. THURMOND (for himself, Mr. 
DECONCINI, and Mr. SIMPSON): 

S.J. Res. 8. A joint resolution proposing an 
amendment to the Constitution relating to a 
Federal balanced budget; to the Committee 
on the Judiciary. 

By Mr. THURMOND (for himself and 
Mr. SIMPSON): 

S.J. Res. 9. A joint resolution proposing an 
amendment to the Constitution of the Unit- 
ed States relating to voluntary school pray- 
er; to the Committee on the Judiciary. 

By Mr. HOLLINGS: 

S.J. Res. 10. A joint resolution proposing 
an amendment to the Constitution relative 
to contributions and expenditures intended 
to affect congressional and Presidential elec- 
tions; to the Committee on the Judiciary. 

By Mr. SARBANES (for himself, Mr. 
GLENN, Mr. D'AMATO, Mr. KENNEDY, 
Mr. DASCHLE, Mr. DORGAN, Mr. HOL- 
LINGS, Ms. MIKULSKI, Mr. HATCH, and 
Mr. STEVENS): 
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S.J. Res. 11. A joint resolution to designate 
Мау 3, 1993, through May 9, 1993, as Public 
Service Recognition Week"; to the Commit- 
tee on the Judiciary. 

By Mr. DECONCINI (for himself and 
Mr. EXON): 

S.J. Res. 12. A joint resolution proposing a 
constitutional amendment to limit congres- 
sional terms; to the Committee on the Judi- 
ciary. 

By Mr. THURMOND: 

S.J. Res. 13. A joint resolution proposing 
an amendment to the Constitution of the 
United States; to the Committee on the Ju- 
diciary. { ; 

S.J. Res. 14. A joint resolution to designate 
the month of May 1993, as "National Foster 
Care Month"; to the Committee on the Judi- 
ciary. 

By Mr. THURMOND (for himself and 
Mr. SIMPSON): 

S.J. Res. 15. A joint resolution proposing 
an amendment to the Constitution of the 
United States to allow the President to veto 
items of appropriation; to the Committee on 
the Judiciary. 

By Mr. HELMS: 

S.J. Res. 16. A joint resolution proposing 
an amendment to the Constitution of the 
United States restoring the right of Ameri- 
cans to pray in public institutions, including 
publie school graduation ceremonies and 
athletic events; to the Committee on the Ju- 
diciary. 

By Mr. PELL: 

S.J. Res. 17. A joint resolution proposing 
an amendment to the Constitution of the 
United States relative to the commencement 
of the terms of office of the President, Vice 
President, and Members of Congress; to the 
Committee on the Judiciary. 

By Mr. COATS: 

S.J. Res. 18. A joint resolution proposing 
an amendment to the Constitution of the 
United States to limit the terms of office for 
Members of Congress; to the Committee on 
the Judiciary. 

By Mr. AKAKA (for himself and Mr. 
INOUYE): 

S.J. Res. 19. A joint resolution to acknowl- 
edge the 100th anniversary of the January 17, 
1893 overthrow of the Kingdom of Hawaii, 
and to offer an apology to Native Hawaiians 
on behalf of the United States for the over- 
throw of the Kingdom of Hawaii; to the Se- 
lect Committee on Indian Affairs. 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


By Mr. DECONCINI: 

S. Res. 11. A resolution relating to Bosnia- 
Hercegovina's right to self-defense; to the 
Committee on Foreign Relations. 

By Mr. PRESSLER (for himself, Mr. 
HEFLIN, and Mr. WALLOP): 

S. Res. 12. A resolution expressing the 
sense of the Senate that meaningful reforms 
with respect to agricultural subsidies must 
be achieved in the GATT negotiations; to the 
Committee on Finance. 

By Mrs. KASSEBAUM (for herself, Mr. 
INOUYE, Mr. DASCHLE, Mr. Dopp, Mr. 
LUGAR, Mr. MCCAIN, Mr. PELL; Mr. 
GORTON, Mr. SIMON, Mr. COHEN, and 
Mr. NUNN): 

S. Res. 13. A resolution to amend the rules 
of the Senate to improve legislative effi- 
ciency, and for other purposes; to the Com- 
mittee on Rules and Administration. 
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By Mr. MITCHELL: 

S. Res. 14. A resolution to appoint the 
chairman of Environment and Public Works 
Committee and the Chairman of the Com- 
mittee on Finance; considered and agreed to. 

S. Res. 15. A resolution to appoint Mr. 
CoNRAD to the Committee on Finance; con- 
sidered and agreed to. 

S. Res. 16. A resolution to appoint Mr. 
KRUEGER to the Committee on Commerce, 
Science and Transportation; considered and 
agreed to. 

S. Res. 17. A resolution to amend para- 
graph 4 of Rule XXV of the Standing Rules of 
the Senate; considered and agreed to. 

S. Res. 18. A resolution to amend para- 
graph 3 of Rule XXV; considered and agreed 
to. 

S. Res. 19. A resolution to make majority 
party appointments to Senate Committees 
under paragraph 3 (a) and (b) of Rule XXV for 
the One Hundred and Third Congress; consid- 
ered and agreed to. 

By Mr. MITCHELL (for himself and Mr. 
DOLE): 

S. Res. 20. A resolution reappointing Ken- 
neth U. Benjamin, Jr. as Deputy Senate 
Legal Counsel; considered and agreed to. 

S. Res. 21. A resolution to authorize testi- 
mony and to authorize representation by the 
Senate Legal Counsel; considered and agreed 
to. 


By Mr. DOLE: 

S. Res. 22. A resolution to constitute the 
minority party's membership on certain 
committees for the 103rd Congress, or until 
their successors are chosen; considered and 
agreed to. 

By Mr. COATS: 

S. Res. 23. A resolution to establish a pro- 
cedure for the appointment of independent 
counsels to investigate ethics violations in 
the Senate, transfer to the Committee on 
Rules and Administration the remaining au- 
thority of the Select Committee on Ethics, 
and abolish the Select Committee on Ethics; 
to the Committee on Rules and Administra- 
tion. 

By Mr. DANFORTH (for himself and 
Mrs. KASSEBAUM): 

S. Res. 24. A resolution urging the criminal 
prosecution of persons committing crimes 
against humanity, including participation in 
mass rapes, in Bosnia-Herzegovina; to the 
Committee on Foreign Relations. 

By Mr. MITCHELL (for himself and Mr. 
DOLE): 

S. Con. Res. 4. A concurrent resolution to 
authorize printing of Senators of the Unit- 
ed States: A Historical Bibliography", as 
prepared by the Secretary of the Senate; 
considered and agreed to. 

S. Con. Res. 5, A concurrent resolution to 
authorize printing of ''Guide to Research 
Collections of Former United States Sen- 
ators", as prepared by the Office of the Sec- 
retary of the Senate; considered and agreed 
to. 
S. Con. Res. 6. A concurrent resolution to 
authorize printing of “Senate Election, Ex- 
pulsion, and Censure Cases", as prepared by 
the Office of the Secretary of the Senate; 
considered and agreed to. 

By Mr. WALLOP: 

S. Con. Res. 7. A concurrent resolution to 
provide that each committee of the Congress 
that reports employee benefit legislation 
shall secure an objective analysis of the im- 
pact of such legislation on employment and 
international competitiveness, and include 
such analysis in the committee report; to 
the Committee on Rules and Administration. 
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STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. KENNEDY (for himself, 
Mrs. BOXER, Mr. WELLSTONE, 
Mr. DODD, Mr. LAUTENBERG, Ms. 
MIKULSKI, Mr. PELL, Mr. SIMON, 
Mr. WOFFORD, Mr. INOUYE, Mr. 
SARBANES, Ms. MOSELEY-BRAUN, 
Mr. LEAHY, Mr. RIEGLE, Mr. 
DURENBERGER, Mr. METZEN- 
BAUM 

S. 1. A bill to amend the Public 
Health Service Act to revise and ex- 
tend the programs of the National In- 
stitutes of Health, and for other pur- 
poses; to the Committee on Labor and 
Human Resources. 

NATIONAL INSTITUTES OF HEALTH 

REVITALIZATION ACT 

Mr. KENNEDY. Mr. President, We 
stand at a unique point in medical his- 
tory: As we have gained control over 
the past plagues of humanity, such as 
smallpox, diphtheria, and polio, we are 
confronted with newer and greater 
medical challenges from cancers, 
aging, AIDS, and other serious dis- 
eases. We seek not only means to con- 
trol death, but to live with dignity and 
autonomy in the extra years that 
science has now granted. The reauthor- 
ization of the National Institutes of 
Health will guarantee Americans’ 
health and American leadership in bio- 
medical research through the end of 
this century. 

І ат today introducing the National 
Institutes of Health Reauthorization 
Act of 1993. The NIH is the best known 
biomedical research institute in the 
world—and with good reason. For a 
generation, its landmark discoveries 
have been the hallmark of modern 
medicine, and we must do all we can to 
maintain this high standard. 

This year’s bill is an improved ver- 
sion of the NIH conference agreement 
that passed the Senate on June 4 by a 
vote of 85-12, and was vetoed by Presi- 
dent Bush. The House of Representa- 
tives failed by 14 votes to override the 
veto. 

The most controversial issue contin- 
ues to be fetal tissue transplantation 
research. It lifts the administration 
ban on such research. The bill contains 
all the safeguards in last year’s bill to 
prevent abuses, including a clear sepa- 
ration between a woman’s decision to 
have an abortion and her decision to 
donate the tissue for research. 

The women’s health provisions of 
this bill are critical to promote first 
rate health care for women. This legis- 
lation establishes permanent statutory 
authority for the Office of Research on 
Women’s Health to oversee new plans 
and policies for addressing women’s 
health concerns in each of the Insti- 
tutes. It specifically requires women to 
be included in research projects sup- 
ported or conducted by the NIH. In ad- 
dition, the National Cancer Institute 
will develop a comprehensive plan to 
expand, intensify, and coordinate all 
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research efforts emphasizing preven- 
tion, early detection and treatment of 
breast cancer. The bill authorizes an 
additional $325 million to expand 
breast cancer research activities and 
an additional $75 million for ovarian, 
cervical, and other cancers of women's 
reproductive systems. 

The bill also authorizes $40 million to 
intensify basic, clinical, and behavioral 
research on osteoporosis and related 
bone disorders, and to establish an in- 
formation clearinghouse to enhance 
the understanding of bone disorders by 
health professionals and the public. 

Major initiatives in children's health 
are also addressed, including: 

A separate children's vaccine initia- 
tive to develop affordable new and im- 
proved vaccines for the prevention of 
other infectious diseases. 

A study of the safety and effective- 
ness of HIV vaccines for treatment and 
prevention of HIV infection in infants, 
children, and their mothers. 

A child health research center pro- 
gram to speed the transfer of knowl- 
edge from basic research to clinical ap- 
plications that will benefit the health 
of children. 

Centers for basic and clinical re- 
search on cardiovascular disease in 
children. 

A Juvenile Arthritis Program to ex- 
pand research into the cause, diag- 
nosis, early detection, control, treat- 
ment, and rehabilitation of children 
suffering from arthritis and related dis- 
eases. 

Prostate cancer has reached epidemic 
levels. The bill expands and strength- 
ens prostate cancer research at the 
NIH. 

The AIDS research provision in S. 1 
have the potential of putting AIDS re- 
search at the NIH on track at last. 
AIDS research has been plagued for 
years by a lack of coordination, strate- 
gic planning, and evaluation. The re- 
forms in S. 1 will provide for the sub- 
stantial strengthening of the Office of 
Aids Research including budget author- 
ity across Institute lines, and mandate 
the office to create and implement a 
budget for AIDS research throughout 
the NIH, supported by a detailed, sci- 
entifically justified strategic plan. The 
proposals, which are based in part on a 
major study of the AIDS research ef- 
fort completed by the Institute of Med- 
icine in 1991, have received widespread 
support from, among others, major 
AIDs advocacy organizations, many re- 
search scientists, and the National 
Commission on AIDS. We look forward 
to the increased focus and sound man- 
agement practices the proposals may 
bring to the NIH AIDS research effort. 

The bill will also ensure the validity 
and future of the taxpayers’ invest- 
ment in research by improving the bio- 
medical research infrastructure 
through: 

Funding to provide a program to in- 
crease the competitiveness of research 
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proposals in States whose facilities 

have experienced low success rates in 

obtaining research awards from the 

NIH. 

A peer reviewed matching grant pro- 
gram for extramural facilities con- 
struction to repair the crumbling na- 
tional biomedical infrastructure. 

A National Research Service Award 
Program of training grants to scholars 
to assure a continuing supply of sci- 
entists. 

New Federal policies on scientific 
misconduct, conflicts of interest, and 
prevention of retaliation against whis- 
tleblowers in connection with NIH re- 
search. 

The NIH continues to produce signifi- 
cant advances in the health of people 
everywhere. Over the past 2 years, we 
have witnessed tremendous growth in 
our understanding of disease. NIH-sup- 
ported research has resulted in numer- 
ous practical applications that bring 
the benefits of research to the bedside 
of the patient as rapidly as possible. 

The National Institutes of Health Re- 
authorization Act is comprehensive 
and important legislation that will ad- 
vance our knowledge of medical 
science. Its goal is to save lives and im- 
prove the health status of all Ameri- 
cans. There are few better investments 
in our future than the investment we 
make in biomedical research. This leg- 
islation will continue a long tradition 
of research excellence, and I urge the 
Senate to act on it as soon as possible. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

8.1 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 
(a) SHORT TITLE.—This Act may be cited as 

the National Institutes of Health Revital- 

ization Act of 1993”, 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 

Sec. 1. Short title; table of contents. 

TITLE I—GENERAL PROVISIONS RE- 
GARDING TITLE IV OF PUBLIC HEALTH 
SERVICE ACT 

Subtitle A—Research Freedom 
PART I—REVIEW OF PROPOSALS FOR 
BIOMEDICAL AND BEHAVIORAL RESEARCH 

Sec. 101. Establishment of certain provisions 
regarding research conducted 
or supported by National Insti- 
tutes of Health. 

PART II—RESEARCH ON TRANSPLANTATION OF 
FETAL TISSUE 

Sec. 111. Establishment of authorities. 

Sec. 112. Purchase of human fetal tissue; so- 
licitation or acceptance of tis- 
sue as directed donation for use 
in transplantation. 

Sec. 113. Nullification of moratorium. 

Sec. 114. Report by General Accounting Of- 
fice on adequacy of require- 
ments. 
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PART III—MISCELLANEOUS REPEALS 

Sec. 121. Repeals. 
Subtitle B—Clinical Research Equity 
Regarding Women and Minorities 
PART I—WOMEN AND MINORITIES AS SUBJECTS 
IN CLINICAL RESEARCH 
Sec. 131. Requirement of inclusion in re- 
search. 

Sec. 132. Peer review. 

Sec. 133. Applicability to current projects. 
PART II—OFFICE OF RESEARCH ON WOMEN'S 
HEALTH 

Sec. 141. Establishment. 
PART III—OFFICE OF RESEARCH ON MINORITY 
HEALTH 
Sec. 151. Establishment. 
Subtitle C—Scientific Integrity 
Sec. 161. Establishment of Office of Sci- 
entific Integrity. 
Sec. 162. Commission on Scientific Integ- 


rity. 

Sec. 163. Protection of whistleblowers. 

Sec. 164. Requirement of regulations regard- 
ing protection against financial 
conflicts of interest in certain 
projects of research. 

Sec. 165. Effective dates. 

TITLE II—NATIONAL INSTITUTES OF 
HEALTH IN GENERAL 

Health promotion research dissemi- 

nation. 


Sec. 201. 


Sec. 202. Programs for increased support re- 
garding certain States and re- 
searchers. 

Sec. 203. Children’s vaccine initiative. 

Sec. 204. Plan for use of animals in research. 

Sec. 205. Increased participation of women 
and members of  underrep- 
resented minorities in fields of 
biomedical and behavioral re- 
search. 

Sec. 206. Requirements regarding surveys of 
sexual behavior. 

Sec. 207. Discretionary fund of Director of 


National Institutes of Health. 

Sec. 208. Miscellaneous provisions. 

TITLE III—-GENERAL PROVISIONS RE- 
SPECTING NATIONAL RESEARCH IN- 
STITUTES 

Sec. 301. Appointment and authority of Di- 

rectors of national research in- 


stitutes. 
Sec. 302. Program of research on 
osteoporosis, Paget's disease, 


and related disorders. 

Sec. 303. Establishment of interagency pro- 
gram for trauma research. 

TITLE IV—NATIONAL CANCER 
INSTITUTE 

Sec. 401. Expansion and intensification of 
activities regarding breast can- 
cer. 

Sec. 402. Expansion and intensification of 
activities regarding prostate 


cancer. 

Sec. 403. Authorization of appropriations. 
TITLE V—NATIONAL HEART, LUNG, AND 
BLOOD INSTITUTE 

Sec. 501. Education and training. 

Sec. 502. Centers for the study of pediatric 

cardiovascular diseases. 

Sec. 503. National Center on Sleep Disorders. 

Sec. 504. Authorization of appropriations. 

TITLE VI—NATIONAL INSTITUTE ON DIA- 
BETES AND DIGESTIVE AND KIDNEY 
DISEASES 

Sec. 601. Provisions regarding nutritional 

disorders. 

TITLE VII—NATIONAL INSTITUTE ON AR- 
THRITIS AND MUSCULOSKELETAL AND 
SKIN DISEASES 

Sec. 701. Juvenile arthritis. 
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TITLE VIII—NATIONAL INSTITUTE ON 
AGING 

Sec. 801. Alzheimer's disease registry. 

Sec. 802. Aging processes regarding women. 

Sec. 803. Authorization of appropriations. 

Sec. 804. Conforming amendment. 

TITLE IX—NATIONAL INSTITUTE OF 
ALLERGY AND INFECTIOUS DISEASES 

Sec. 901. Tropical diseases. 

Sec. 902. Chronic fatigue syndrome. 

TITLE X—NATIONAL INSTITUTE OF 
CHILD HEALTH AND HUMAN DEVELOP- 
MENT 

Subtitle A—Research Centers With Respect 
to Contraception and Research Centers 
With Respect to Infertility 

Sec. 1001. Grants and contracts for research 
centers. 

Sec. 1002. Loan repayment program for re- 
search with respect to contra- 
ception and infertility. 

Subtitle B—Program Regarding Obstetrics 
and Gynecology 

Sec. 1011. Establishment of program. 
Subtitle C—Child Health Research Centers 

Sec. 1021. Establishment of centers. 

Subtitle D—Study Regarding Adolescent 
Health. 

Sec. 1031. Prospective longitudinal study. 
TITLE XI—NATIONAL EYE INSTITUTE 
Sec. 1101. Clinical research on diabetes eye 

care. 

TITLE XII—NATIONAL INSTITUTE OF 
NEUROLOGICAL DISORDERS AND 
STROKE 

Sec. 1201. Research on multiple sclerosis. 
TITLE XIII—NATIONAL INSTITUTE OF 
ENVIRONMENTAL HEALTH SCIENCES 

Sec. 1301. Applied Toxicological Research 
and Testing Program. 

TITLE XIV—NATIONAL LIBRARY OF 
MEDICINE 
Subtitle A—General Provisions 
Sec. 1401. Additional authorities. 
Sec. 1402. Authorization of appropriations. 
Subtitle B—Financial Assistance 

Sec. 1411. Establishment of program of 
grants for development of edu- 
cation technologies. 

Subtitle C—National Information Center on 
Health Services Research and Health Care 
Technology 

Sec. 1421. Establishment of Center. 

Sec. 1422. Conforming provisions. 

TITLE XV—OTHER AGENCIES OF 
NATIONAL INSTITUTES OF HEALTH 
Subtitle A—Division of Research Resources 
Sec. 1501. Redesignation of Division as Na- 
tional Center for Research Re- 

sources. 

Sec. 1502. Biomedical and behavioral re- 
search facilities. 

Sec. 1503. Construction program for national 
primate research center. 

Subtitle B—National Center for Nursing 
Research 

Sec. 1511. Redesignation of National Center 
for Nursing Research as Na- 
tional Institute of Nursing Re- 
search. 

Sec. 1512. Study on adequacy of number of 
nurses. 

Subtitle C—National Center for Human 
Genome Research 
Sec. 1521. Purpose of Center. 
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TITLE XVI—AWARDS AND TRAINING 
Subtitle A—National Research Service 
Awards 
Sec. 1601. Requirement regarding women 
and individuals from disadvan- 

taged backgrounds. 

Sec. 1602. Service payback requirements. 
Subtitle B—Acquired Immune Deficiency 
Syndrome 

Sec. 1611. Loan repayment program. 

Subtitle C—Loan Repayment for Research 
Generally 
Sec. 1621. Establishment of program. 
Subtitle D—Scholarship and Loan Repay- 
ment Programs Regarding Professional 
Skills Needed by National Institutes of 
Health 

Sec. 1631. Establishment of programs. 

Sec. 1632. Funding. 

Subtitle E—Funding for Awards and 
Training Generally 
Sec. 1641. Authorization of appropriations. 
TITLE XVII—NATIONAL FOUNDATION 
FOR BIOMEDICAL RESEARCH 
Sec. 1701. Establishment of Foundation. 
TITLE XVIII—RESEARCH WITH RESPECT 
TO ACQUIRED IMMUNE DEFICIENCY 
SYNDROME 
Sec. 1801. Revision and extension of various 
programs. 
TITLE XIX—STUDIES 

1901. Acquired immune deficiency syn- 
drome. 

Malnutrition in the elderly. 

Research activities on chronic fa- 
tigue syndrome. 

Report on medical uses of biologi- 
cal agents in development of 
defenses against biological war- 
fare. 

Personnel study of recruitment, 
retention and turnover. 

Procurement. 

Report concerning leading causes 
of death. 

Relationship between the con- 
sumption of legal and illegal 


Sec. 


1902. 
1903. 


Sec. 
Sec. 


Sec. 1904. 
. 1905. 


1906. 
1907. 


Sec. 
Sec. 


. 1908. 


TITLE XX—MISCELLANEOUS 
PROVISIONS 
. 2001. Designation of Senior Biomedical 
Research Service in honor of 
Silvio Conte, and limitation on 
number of members. 

. Technical corrections. 

. Biennial report on carcinogens. 

. Master plan for physical infra- 

structure for research. 

. Transfer of provisions of title 

xxvii. 

. Certain authorization of appro- 
priations. 

Prohibition against SHARP adult 
sex survey and the American 
teenage sex survey. 

Support for bioengineering re- 
search. 

TITLE XXI—EFFECTIVE DATES 

Sec. 2101. Effective dates. 

TITLE I—GENERAL PROVISIONS REGARD- 
ING TITLE IV OF PUBLIC HEALTH SERV- 
ICE ACT 

Subtitle A—Research Freedom 

PART I—REVIEW OF PROPOSALS FOR BIO- 
MEDICAL AND BEHAVIORAL RESEARCH 

SEC. 101. ESTABLISHMENT OF CERTAIN PROVI- 

SIONS REGARDING RESEARCH CON- 
DUCTED OR SUPPORTED BY NA- 
TIONAL INSTITUTES OF HEALTH. 
Part G of title IV of the Public Health 
Service Act (42 U.S.C. 289 et seq.) is amended 


. 2007. 


Sec. 2008. 
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by inserting after section 492 the following 
new section: 


"CERTAIN PROVISIONS REGARDING REVIEW AND 
APPROVAL OF PROPOSALS FOR RESEARCH 


"SEC. 492A. (a) REVIEW AS PRECONDITION TO 
RESEARCH.— 

"(1) PROTECTION OF HUMAN RESEARCH SUB- 
JECTS.— 

„A) In the case of any application submit- 
ted to the Secretary for financial assistance 
to conduct research, the Secretary may not 
approve or fund any application that is sub- 
ject to review under section 491(a) by an In- 
stitutional Review Board unless the applica- 
tion has undergone review in accordance 
with such section and has been recommended 
for approval by a majority of the members of 
the Board conducting such review. 

(B) In the case of research that is subject 
to review under procedures established by 
the Secretary for the protection of human 
subjects in clinical research conducted by 
the National Institutes of Health, the Sec- 
retary may not authorize the conduct of the 
research unless the research has, pursuant to 
such procedures, been recommended for ap- 
proval. 

“(2) PEER REVIEW.—In the case of апу ap- 
plication submitted to the Secretary for fi- 
nancial assistance to conduct research, the 
Secretary may not approve or fund any ap- 
plication that is subject to technical and sci- 
entific peer review under section 492(a) un- 
less the application has undergone peer re- 
view in accordance with such section and has 
been recommended for approval by a major- 
ity of the members of the entity conducting 
such review. 

„b) ETHICAL REVIEW OF RESEARCH.— 

"(1) PROCEDURES REGARDING WITHHOLDING 
OF FUNDS.—If research has been rec- 
ommended for approval for purposes of sub- 
section (a), the Secretary may not withhold 
funding for the research on ethical grounds 
unless— 

"(A) the Secretary convenes an advisory 
board in accordance with paragraph (4) to 
study the ethical implications of the re- 
search; and 

"(B) the majority of the advisory board 
recommends that, on ethical grounds, the 
Secretary withhold funds for the research. 

*(2) APPLICABILITY.—The limitation estab- 
lished in paragraph (1) regarding the author- 
ity to withhold funds on ethical grounds 
shall apply without regard to whether the 
withholding of funds is characterized as a 
disapproval, a moratorium, a prohibition, or 
other description. 

(3) PRELIMINARY MATTERS REGARDING USE 
OF PROCEDURES.— 

"(A) If the Secretary makes a determina- 
tion that an advisory board should be con- 
vened for purposes of paragraph (1), the Sec- 
retary shall, through a statement published 
in the Federal Register, announce the inten- 
tion of the Secretary to convene such a 
board. 

"(B) A statement issued under subpara- 
graph (A) shall include a request that inter- 
ested individuals submit to the Secretary 
recommendations specifying the particular 
individuals who should be appointed to the 
advisory board involved. The Secretary shall 
consider such recommendations in making 
appointments to the board. 

“(C) The Secretary may not make appoint- 
ments to an advisory board under paragraph 
(1) until the expiration of the 30-day period 
beginning on the date on which the state- 
ment required in subparagraph (A) is made 
with respect to the board. 

*(4) ETHICS ADVISORY BOARDS.— 
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(A) Any advisory board convened for pur- 
poses of paragraph (1) shall be known as an 
ethics advisory board (hereafter in this para- 
graph referred to as an ‘ethics board’). 

“(Вхі) An ethics board shall advise, con- 
sult with, and make recommendations to the 
Secretary regarding the ethics of the project 
of biomedical or behavioral research with re- 
spect to which the board has been convened. 

(1) Not later than 180 days after the date 
on which the statement required in para- 
graph (3)(A) is made with respect to an eth- 
ics board, the board shall submit to the Sec- 
retary, and to the Committee on Energy and 
Commerce of the House of Representatives 
and the Committee on Labor and Human Re- 
sources of the Senate, a report describing the 
findings of the board regarding the project of 
research involved and making а гес- 
ommendation under clause (i) of whether the 
Secretary should or should not withhold 
funds for the project. The report shall in- 
clude the information considered in making 
the findings. 

"(C) An ethics board shall be composed of 
no fewer than 14, and no more than 20, indi- 
viduals who are not officers or employees of 
the United States. The Secretary shall make 
appointments to the board from among indi- 
viduals with special qualifications and com- 
petence to provide advice and recommenda- 
tions regarding ethical matters іп bio- 
medical and behavioral research. Of the 
members of the board— 

(i) no fewer than 1 shall be an attorney; 

(ih no fewer than 1 shall be an ethicist; 

(iii) no fewer than 1 shall be a practicing 
physician; 

“(іу) no fewer than 1 shall be a theologian; 
and 

“(у) no fewer than one-third, and no more 
than one-half, shall be scientists with sub- 
stantial accomplishments in biomedical or 
behavioral research. 

„D) The term of service as a member of an 
ethics board shall be for the life of the board. 
If such a member does not serve the full 
term of such service, the individual ap- 
pointed to fill the resulting vacancy shall be 
appointed for the remainder of the term of 
the predecessor of the individual. 

“(Е) A member of an ethics board shall be 
subject to removal from the board by the 
Secretary for neglect of duty or malfeasance 
or for other good cause shown. 

“(F) The Secretary shall designate an indi- 
vidual from among the members of an ethics 
board to serve as the chair of the board. 

"(G) In carrying out subparagraph (B)(i) 
with respect to a project of research, an eth- 
ies board shall conduct inquiries and hold 
public hearings. 

“(Н) With respect to information relevant 
to the duties described in subparagraph 
(B)(i), an ethics board shall have access to 
all such information possessed by the De- 
partment of Health and Human Services, or 
available to the Secretary from other agen- 
cies. 

*(I) Members of an ethics board shall re- 
ceive compensation for each day engaged in 
carrying out the duties of the board, includ- 
ing time engaged in traveling for purposes of 
such duties. Such compensation may not be 
provided in an amount in excess of the maxi- 
mum rate of basic pay payable for GS-18 of 
the General Schedule. 

“(J) The Secretary, acting through the Di- 
rector of the National Institutes of Health, 
shall provide to each ethics board such staff 
and other assistance as may be necessary to 
carry out the duties of the board. 

(K) An ethics board shall terminate 30 
days after the date on which the report re- 
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quired in subparagraph (B)ii) is submitted 

to the Secretary and the congressional com- 

mittees specified in such subparagraph."’. 
PART II—RESEARCH ОМ 

TRANSPLANTATION OF FETAL TISSUE 
SEC. 111. ESTABLISHMENT OF AUTHORITIES. 

Part G of title IV of the Public Health 
Service Act (42 U.S.C. 289 et seq.) is amended 
by inserting after section 498 the following 
new section: 

"RESEARCH ON TRANSPLANTATION OF FETAL 

TISSUE 

"SEC. 498A. (a) ESTABLISHMENT OF PRO- 
GRAM.— 

“(1) ІМ GENERAL.—The Secretary may con- 
duct or support research on the transplan- 
tation of human fetal tissue for therapeutic 
purposes. 

“(2) SOURCE OF TISSUE.—Human fetal tissue 
may be used in research carried out under 
paragraph (1) regardless of whether the tis- 
sue is obtained pursuant to a spontaneous or 
induced abortion or pursuant to a stillbirth. 

b) INFORMED CONSENT OF DONOR.— 

"(1) IN GENERAL.—In research carried out 
under subsection (a), human fetal tissue may 
be used only if the woman providing the tis- 
sue makes a statement, made in writing and 
signed by the woman, declaring that— 

“(А) the woman donates the fetal tissue for 
use in research described in subsection (a); 

(В) the donation is made without any re- 
striction regarding the identity of individ- 
uals who may be the recipients of 
transplantations of the tissue; and 

"(C) the woman has not been informed of 
the identity of any such individuals. 

"(2) ADDITIONAL STATEMENT.—In research 
carried out under subsection (a), human fetal 
tissue may be used only if the attending phy- 
Sician with respect to obtaining the tissue 
from the woman involved makes a state- 
ment, made in writing and signed by the 
physician, declaring that— 

(А) in the case of tissue obtained pursu- 
ant to an induced abortion— 

„J) the consent of the woman for the abor- 
tion was obtained prior to requesting or ob- 
taining consent for the tissue to be used in 
such research; and 

(ii) no alteration of the timing, method, 
or procedures used to terminate the preg- 
nancy was made solely for the purposes of 
obtaining the tissue; 

(B) the tissue has been donated by the 
woman in accordance with paragraph (1); and 

“(С) full disclosure has been provided to 
the woman with regard to— 

(1) such physician's interest, if any, in the 
research to be conducted with the tissue; and 

(11) any known medical risks to the 
woman or risks to her privacy that might be 
associated with the donation of the tissue 
and that are in addition to risks of such type 
that are associated with the woman's medi- 
cal care. 

"(c) INFORMED CONSENT OF RESEARCHER 
AND DONEE.—In research carried out under 
subsection (a), human fetal tissue may be 
used only if the individual with the principal 
responsibility for conducting the research in- 
volved makes a statement, made in writing 
and signed by the individual, declaring that 
the individual— 

"(1) is aware that— 

"(A) the tissue is human fetal tissue; 

"(B) the tissue may have been obtained 
pursuant to a spontaneous or induced abor- 
tion or subsequent to a stillbirth; and 

“(С) the tissue was donated for research 
purposes; 

“(2) has provided such information to other 
individuals with responsibilities regarding 
the research; 
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(3) will require, prior to obtaining the 
consent of an individual to be a recipient of 
& transplantation of the tissue, written ac- 
knowledgment of receipt of such information 
by such recipient; and 

**(4) has had no part in any decísions as to 
the timing, method, or procedures used to 
terminate the pregnancy made solely for the 
purposes of the research. 

"(d) AVAILABILITY OF STATEMENTS FOR 
AUDIT.— 

(I) IN GENERAL.—In research carried out 
under subsection (a), human fetal tissue may 
be used only if the head of the agency or 
other entity conducting the research ín- 
volved certifies to the Secretary that the 
Statements required under subsections (a)(3), 
(b)(2), and (c) will be available for audit by 
the Secretary. 

“(2) CONFIDENTIALITY OF AUDIT.—Any audit 
conducted by the Secretary pursuant to 
paragraph (1) shall be conducted in a con- 
fidential manner to protect the privacy 
rights of the individuals and entities in- 
volved in such research, including such indi- 
viduals and entities involved in the dona- 
tion, transfer, receipt, or transplantation of 
human fetal tissue. With respect to any ma- 
terial or information obtained pursuant to 
such audit, the Secretary shall— 

(A) use such material or information only 
for the purposes of verifying compliance 
with the requirements of this section; 

*(B) not disclose or publish such material 
or information, except where required by 
Federal law, in which case such material or 
information shall be coded in a manner such 
that the identities of such individuals and 
entities are protected; and 

(O) not maintain such material or infor- 
mation after completion of such audit, ex- 
cept where necessary for the purposes of 
such audit. 

"(e) APPLICABILITY OF STATE AND LOCAL 
LAW.— 

(1) RESEARCH CONDUCTED BY RECIPIENTS OF 
ASSISTANCE.—The Secretary may not provide 
support for research under subsection (a) 
conduct the research in accordance with ap- 
plicable State and local law. 

(2) RESEARCH CONDUCTED BY SECRETARY.— 
The Secretary may conduct research under 
subsection (a) only in accordance with appli- 
cable State and local law. 

"(f) DEFINITION.—For purposes of this sec- 
tion, the term 'human fetal tissue' means 
tissue or cells obtained from a dead human 
embryo or fetus after a spontaneous or in- 
duced abortion, or after a stillbirth."'. 

SEC. 112. PURCHASE OF HUMAN FETAL TISSUE; 
SOLICITATION OR ACCEPTANCE OF 
TISSUE AS DIRECTED DONATION 
FOR USE IN TRANSPLANTATION, 

Part G of title IV of the Public Health 
Service Act, as amended by section 111 of 
this Act, is amended by inserting after sec- 
tion 498A the following new section: 

"PROHIBITIONS REGARDING HUMAN FETAL 
TISSUE 

"SEC. 498B. (a) PURCHASE OF TISSUE.—It 
shall be unlawful for any person to know- 
ingly acquire, receive, or otherwise transfer 
any human fetal tissue for valuable consider- 
ation if the transfer affects interstate com- 
merce. 

"(b) SOLICITATION OR ACCEPTANCE OF TIS- 
SUE AS DIRECTED DONATION FOR USE IN 
TRANSPLANTATION.—It shall be unlawful for 
any person to solicit or knowingly acquire, 
receive, or accept a donation of human fetal 
tissue for the purpose of transplantation of 
such tissue into another person if the dona- 
tion affects interstate commerce, the tissue 
will be or is obtained pursuant to an induced 
abortion, and— 
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(i) the donation will be or is made pursu- 
ant to à promise to the donating individual 
that the donated tissue will be transplanted 
into a recipient specified by such individual; 

“(2) the donated tissue will be transplanted 
into a relative of the donating individual; or 

*(3) the person who solicits or knowingly 
acquires, receives, or accepts the donation 
has provided valuable consideration for the 
costs associated with such abortion. 

“(с) CRIMINAL PENALTIES FOR VIOLATIONS.— 

“(1) IN GENERAL.—Any person who violates 
subsection (a) or (b) shall be fined in accord- 
ance with title 18, United States Code, sub- 
ject to paragraph (2), or imprisoned for not 
more than 10 years, or both. 

*(2) PENALTIES APPLICABLE TO PERSONS RE- 
CEIVING CONSIDERATION.—With respect to the 
imposition of a fine under paragraph (1), if 
the person involved violates subsection (a) or 
(bX3), a fine shall be imposed in an amount 
not less than twice the amount of the valu- 
able consideration received. 

“(4) DEFINITIONS.—For purposes of this sec- 
tion: 

“(1) The term ‘human fetal tissue’ has the 
meaning given such term in section 498A(f). 

“(2) The term ‘interstate commerce’ has 
the meaning given such term in section 
201(b) of the Federal Food, Drug, and Cos- 
metic Act. 

*(3) The term ‘valuable consideration’ does 
not include reasonable payments associated 
with the transportation, implantation, proc- 
essing, preservation, quality control, or stor- 
age of human fetal tissue.“ 

SEC. 113. NULLIFICATION OF MORATORIUM. 

(a) IN GENERAL.—Except as provided in 
subsection (c), no official of the executive 
branch may impose a policy that the Depart- 
ment of Health and Human Services is pro- 
hibited from conducting or supporting any 
research on the transplantation of human 
fetal tissue for therapeutic purposes. Such 
research shall be carried out in accordance 
with section 498A of the Public Health Serv- 
ice Act (as added by section 111 of this Act), 
without regard to any such policy that may 
have been in effect prior to the date of the 
enactment of this Act. 

(b) PROHIBITION AGAINST WITHHOLDING OF 
FUNDS IN CASES OF TECHNICAL AND SCIENTIFIC 
MERIT.— 

(1) IN GENERAL.—In the case of any pro- 
posal for research on the transplantation of 
human fetal tissue for therapeutic purposes, 
the Secretary of Health and Human Services 
may not withhold funds for the research if— 

(A) the research has been approved for pur- 
poses of section 492A(a) of the Public Health 
Service Act (as added by section 101 of this 
Act); 

(B) the research will be carried out in ac- 
cordance with section 498A of such Act (as 
added by section 111 of this Act); and 

(C) there are reasonable assurances that 
the research will not utilize any human fetal 
tissue that has been obtained in violation of 
section 498B(a) of such Act (as added by sec- 
tion 112 of this Act). 

(2) STANDING APPROVAL REGARDING ETHICAL 
STATUS.—In the case of any proposal for re- 
search on the transplantation of human fetal 
tissue for therapeutic purposes, the issuance 
in December 1988 of the Report of the Human 
Fetal Tissue Transplantation Research 
Panel shall be deemed to be à report— 

(A) issued by an ethics advisory board pur- 
suant to section 492A(b)(4)(B)(ii) of the Pub- 
lic Health Service Act (as added by section 
101 of this Act); and 

(B) finding, on a basis that is neither arbi- 
trary nor capricious, that there are no ethi- 
cal grounds for withholding funds for the re- 
search. 
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(c) AUTHORITY FOR WITHHOLDING FUNDS 
FROM RESEARCH.—In the case of any research 
on the transplantation of human fetal tissue 
for therapeutic purposes, the Secretary of 
Health and Human Services may withhold 
funds for the research if any of the condi- 
tions specified in any of subparagraphs (A) 
through (C) of subsection (b)(1) аге not met 
with respect to the research. 

(d) DEFINITION.—For purposes of this sec- 
tion, the term “human fetal tissue" has the 
meaning given such term in section 498A(f) 
of the Public Health Service Act (as added by 
section 111 of this Act). 

SEC. 114. REPORT BY GENERAL ACCOUNTING 
OFFICE ON ADEQUACY OF REQUIRE- 


(a) IN GENERAL.—With respect to research 
on the transplantation of human fetal tissue 
for therapeutic purposes, the Comptroller 
General of the United States shall conduct 
an audit for the purpose of determining— 

(1) whether and to what extent such re- 
search conducted or supported by the Sec- 
retary of Health and Human Services has 
been conducted in accordance with section 
498A of the Public Health Service Act (as 
added by section 111 of this Act); and 

(2) whether and to what extent there have 
been violations of section 498B of such Act 
(as added by section 112 of this Act). 

(b) REPORT.—Not later than May 19, 1995, 
the Comptroller General of the United States 
shall complete the audit required in sub- 
section (a) and submit to the Committee on 
Energy and Commerce of the House of Rep- 
resentatives, and to the Committee on Labor 
and Human Resources of the Senate, a report 
describing the findings made pursuant to the 
audit. 

PART IIHI—MISCELLANEOUS REPEALS 


SEC. 121. REPEALS. 

(a) CERTAIN BIOMEDICAL ETHICS BOARD.— 
Title III of the Public Health Service Act (42 
U.S.C. 241 et seq.) is amended by striking 


part J. 

(b) OTHER REPEALS.—Part G of title IV of 
the Public Health Service Act (42 U.S.C. 289 
et seq.) is amended— 

(1) in section 498, by striking subsection 
(c); and 

(2) by striking section 499; and 

(3) by redesignating section 499A as section 
499. 

(c) NULLIFICATION OF CERTAIN REGULA- 
TION.—The provisions of section 204(d) of part 
46 of title 45 of the Code of Federal Regula- 
tions (45 CFR 46.204(d)) shall not have any 
legal effect. 

Subtitle B—Clinical Research Equity 
Regarding Women and Minorities 
PART I—WOMEN AND MINORITIES AS 
SUBJECTS IN CLINICAL RESEARCH 


SEC. 131. REQUIREMENT OF INCLUSION IN RE- 
SEARCH. 


Part G of title IV of the Public Health 
Service Act, as amended by section 101 of 
this Act, is amended by inserting after sec- 
tion 492A the following new section: 

"INCLUSION OF WOMEN AND MINORITIES IN 
CLINICAL RESEARCH 

“SEC. 492В. (а) In conducting or supporting 
clinical research for purposes of this title, 
the Director of NIH shall, subject to sub- 
section (b), ensure that— 

(J) women are included as subjects in each 
project of such research; and 

“(2) members of minority groups are in- 
cluded as subjects in such research. 

(b) The requirement established іп sub- 
section (a) regarding women and members of 
minority groups shall not apply to a project 
of clinical research if the inclusion, as sub- 
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jects in the project, of women and members 
of minority groups, respectively— 

"(1) is inappropriate with respect to the 
health of the subjects; 

(2) is inappropriate with respect to the 
purpose of the research; or 

(3) is inappropriate under such other cir- 
cumstances as the Director of NIH may des- 
ignate. 

*(c) In the case of any project of clinical 
research in which women or members of mi- 
nority groups will under subsection (a) be in- 
cluded as subjects in the research, the Direc- 
tor of NIH shall ensure that the project is de- 
signed and carried out in a manner sufficient 
to provide for a valid analysis of whether the 
variables being tested in the research affect 
women or members of minority groups, as 
the case may be, differently than other sub- 
jects in the research. 

(dci) The Director of NIH, in consulta- 
tion with the Director of the Office of Re- 
search on Women's Health, shall establish 
guidelines regarding— 

“(А) the circumstances under which the in- 
clusion of women and minorities in projects 
of clinical research is inappropriate for pur- 
poses of subsection (b); 

(B) the manner in which such projects are 
required to be designed and carried out for 
purposes of subsection (c), including a speci- 
fication of the circumstances in which the 
requirement of such subsection does not 
apply on the basis of impracticability; and 

“(С) the conduct of outreach programs for 
the recruitment of women and members of 
minority groups as subjects in such research. 

*(2 With respect to the circumstances 
under which the inclusion of women or mem- 
bers of minority groups (as the case may be) 
as subjects in clinical research is inappropri- 
ate for purposes of subsection (b), the guide- 
lines established under paragraph (1)(A)— 

(A) shall provide that the costs of such in- 
clusion in a project of clinical research is 
not a permissible consideration in determin- 
ing whether such inclusion is inappropriate 
unless the data of comparable quality re- 
garding women or members of minority 
groups, respectively, that would be obtained 
in such project in the event that such inclu- 
sion were required will be obtained through 
other means; and 

“(В) may provide that such inclusion in a 
project of clinical research is not required if 
there is substantial scientific data dem- 
onstrating that there is no significant dif- 
ference between— 

"(i) the effects that the variables to be 
Studied in the project have on women or 
members of minority groups, respectively; 
and 

„(ii) the effects that the variables have on 
the individuals who would serve as subjects 
in the project in the event that such inclu- 
sion were not required. 

(3) The guidelines required in paragraph 
(1) shall be established and published in the 
Federal Register not later than 120 days 
after the date of the enactment of the Na- 
tional Institutes of Health Revitalization 
Act of 1993. 

*(4) For fiscal year 1994 and subsequent fis- 
cal years, the Director of NIH may not ap- 
prove any proposal of clinical research to be 
conducted or supported by any agency of the 
National Institutes of Health unless the pro- 
posal specifies the manner in which the re- 
search will comply with subsection (a). 

“(е) The advisory council of each national 
research institute shall annually submit to 
the Director of NIH and the Director of the 
institute involved a report describing the 
manner in which the agency has complied 
with subsection (a).“. 
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SEC. 132. PEER REVIEW. 

Section 492 of the Public Health Service 
Act (42 U.S.C. 289a) is amended by adding at 
the end the following new subsection: 

“(сХ1) In technical and scientific peer re- 
view under this section of proposals for clini- 
cal research, the consideration of any such 
proposal (including the initial consideration) 
shall, except as provided in paragraph (2), in- 
clude an evaluation of the technical and sci- 
entific merit of the proposal regarding com- 
pliance with section 492B(a). 

“(2) Paragraph (1) shall not apply to any 
proposal for clinical research that, pursuant 
to subsection (b) of section 492B, is not sub- 
ject to the requirement of subsection (a) of 
such section regarding the inclusion of 
women and members of minority groups as 
subjects in clinical research.“. 

SEC. 133. APPLICABILITY TO CURRENT 
PROJECTS. 


Section 492B of the Public Health Service 
Act, as added by section 131 of this Act, shall 
not apply with respect to projects of clinical 
research for which initial funding was pro- 
vided prior to the date of the enactment of 
this Act. With respect to the inclusion of 
women and minorities as subjects in clinical 
research conducted or supported by the Na- 
tional Institutes of Health, any policies of 
the Secretary of Health and Human Services 
regarding such inclusion that are in effect on 
the day before the date of the enactment of 
this Act shall continue to apply to the 
projects referred to in the preceding sen- 
tence. 

PART II—OFFICE OF RESEARCH ON 
WOMEN’S HEALTH 
SEC. 141. ESTABLISHMENT. 

(а) IN GENERAL.—Title IV of the Public 
Health Service Act, as amended by section 2 
of Public Law 101-613, is amended— 

(1) by redesignating section 486 as section 
485A; 

(2) by redesignating parts F through H as 
parts G through I, respectively; and 

(3) by inserting after part E the following 
new part: 

"PART F—RESEARCH ON WOMEN'S HEALTH 
“SEC. 486. OFFICE OF RESEARCH ON WOMEN'S 

HEALTH. 

“(а) ESTABLISHMENT.—There is established 
within the Office of the Director of NIH an 
office to be known as the Office of Research 
on Women's Health (in this part referred to 
as the Office“). The Office shall be headed by 
a director, who shall be appointed by the Di- 
rector of NIH. 

„b) PURPOSE.—The Director of the Office 
shall— 

(J) identify projects of research on wom- 
en's health that should be conducted or sup- 
ported by the national research institutes; 

“(2) identify multidisciplinary research re- 
lating to research on women's health that 
should be so conducted or supported; 

(3) carry out paragraphs (1) and (2) with 
respect to the aging process in women, with 
priority given to menopause; 

"(4) promote coordination and collabora- 
tion among entities conducting research 
identified under any of paragraphs (1) 
through (3); 

"(5) encourage the conduct of such re- 
search by entities receiving funds from the 
national research institutes; 

“(6) recommend an agenda for conducting 
and supporting such research; 

“(7) promote the sufficient allocation of 
the resources of the national research insti- 
tutes for conducting and supporting such re- 
search; 

“(8) assist in the administration of section 
492B with respect to the inclusion of women 
as subjects in clinical research; and 
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“(9) prepare the report required in section 
486B 


“(с) COORDINATING COMMITTEE.— 

“(1) In carrying out subsection (b), the Di- 
rector of the Office shall establish a commit- 
tee to be known as the Coordinating Com- 
mittee on Research on Women's Health 
(hereafter in this subsection referred to as 
the ‘Coordinating Committee’). 

*(2) The Coordinating Committee shall be 
composed of the Directors of the national re- 
search institutes (or the designees of the Di- 
rectors). 

(3) The Director of the Office shall serve 
as the chair of the Coordinating Committee. 

“(4) With respect to research on women's 
health, the Coordinating Committee shall 
assist the Director of the Office in— 

(A) identifying the need for such research, 
and making an estimate each fiscal year of 
the funds needed to adequately support the 
research; 

"(B) identifying needs regarding the co- 
ordination of research activities, including 
intramural and extramural  multidisci- 
plinary activities; 

*(C) supporting the development of meth- 
odologies to determine the circumstances in 
which obtaining data specific to women (in- 
cluding data relating to the age of women 
and the membership of women in ethnic or 
racial groups) is an appropriate function of 
clinical trials of treatments and therapies; 

"(D) supporting the development and ex- 
pansion of clinical trials of treatments and 
therapies for which obtaining such data has 
been determined to be an appropriate func- 
tion; and 

“(Е) encouraging the national research in- 
stitutes to conduct and support such re- 
search, including such clinical trials. 

“(4) ADVISORY COMMITTEE.— 

“(1) In carrying out subsection (b), the Di- 
rector of the Office shall establish an advi- 
sory committee to be known as the Advisory 
Committee on Research on Women's Health 
(hereafter in this subsection referred to as 
the 'Advisory Committee"). 

“(2ХА) The Advisory Committee shall be 
composed of no fewer than 12, and not more 
than 18 individuals, who are not officers or 
employees of the Federal Government. The 
Director of the Office shall make appoint- 
ments to the Advisory Committee from 
among physicians, practitioners, scientists, 
and other health professionals, whose clini- 
cal practice, research specialization, or pro- 
fessional expertise includes a significant 
focus on research on women's health. A ma- 
jority of the members of the Advisory Com- 
mittee shall be women. 

„B) Members of the Advisory Committee 
shall receive compensation for each day en- 
gaged in carrying out the duties of the Com- 
mittee, including time engaged in traveling 
for purposes of such duties. Such compensa- 
tion may not be provided in an amount in ex- 
cess of the maximum rate of basic pay pay- 
able for GS-18 of the General Schedule. 

"(3) The Director of the Office shall serve 
as the chair of the Advisory Committee. 

“(4) The Advisory Committee shall— 

"(A) advise the Director of the Office on 
appropriate research activities to be under- 
taken by the national research institutes 
with respect to— 

J) research on women's health; 

(ii) research on gender differences in clin- 
ical drug trials, including responses to phar- 
macological drugs; 

(Ii) research on gender differences in dis- 
ease etiology, course, and treatment; 

"(iv) research on obstetrical and gyneco- 
logical health conditions, diseases, and 
treatments; and 
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"(v) research on women's health conditions 
which require a multidisciplinary approach; 

*(B) report to the Director of the Office on 
such research; 

“(С) provide recommendations to such Di- 
rector regarding activities of the Office (in- 
cluding recommendations on the develop- 
ment of the methodologies described in sub- 
section (сХ4ХС) and recommendations on 
priorities in carrying out research described 
in subparagraph (A)); and 

D) assist in monitoring compliance with 
section 492B regarding the inclusion of 
women in clinical research. 

“(5ХА) The Advisory Committee shall pre- 
pare a biennial report describing the activi- 
ties of the Committee, including findings 
made by the Committee regarding— 

() compliance with section 492B; 

(ii) the extent of expenditures made for 
research on women's health by the agencies 
of the National Institutes of Health; and 

"(iii) the level of funding needed for such 
research. 

“(В) The report required in subparagraph 
(A) shall be submitted to the Director of NIH 
for inclusion in the report required in sec- 
tion 403. 

“(е) REPRESENTATION OF WOMEN AMONG RE- 
SEARCHERS.—The Secretary, acting through 
the Assistant Secretary for Personnel and in 
collaboration with the Director of the Office, 
shall determine the extent to which women 
are represented among senior physicians and 
scientists of the national research institutes 
and among physicians and scientists con- 
ducting research with funds provided by such 
institutes, and as appropriate, carry out ac- 
tivities to increase the extent of such rep- 
resentation. 

"(f) DEFINITIONS.—For purposes of this 
part: 

*(1) The term ‘women’s health conditions’, 
with respect to women of all age, ethnic, and 
racial groups, means all diseases, disorders, 
and conditions (including with respect to 
mental health)— 

“(А) unique to, more serious, or more prev- 
alent in women; 

(B) for which the factors of medical risk 
or types of medical intervention are dif- 
ferent for women, or for which it is unknown 
whether such factors or types are different 
for women; or 

"(C) with respect to which there has been 
insufficient clinical research involving 
women as subjects or insufficient clinical 
data on women. 

“(2) The term ‘research on women's health’ 
means research on women's health condi- 
tions, including research on preventing such 
conditions. 

“SEC. 486A. NATIONAL DATA SYSTEM AND 
4 CLEARINGHOUSE ON RESEARCH ON 
WOMEN'S HEALTH. 

"(a) DATA SYSTEM.— 

"(1) The Director of NIH, in consultation 
with the Director of the Office, shall estab- 
lish a data system for the collection, stor- 
age, analysis, retrieval, and dissemination of 
information regarding research on women's 
health that is conducted or supported by the 
national research institutes. Information 
from the data system shall be available 
through information systems available to 
health care professionals and providers, re- 
searchers, and members of the public. 

"(2) The data system established under 
paragraph (1) shall include a registry of clin- 
ical trials of experimental treatments that 
have been developed for research on women's 
health. Such registry shall include informa- 
tion on subject eligibility criteria, sex, age, 
ethnicity or race, and the location of the 
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trial site or sites. Principal investigators of 
such clinical trials shall provide this infor- 
mation to the registry within 30 days after it 
is available. Once a trial has been completed, 
the principal investigator shall provide the 
registry with information pertaining to the 
results, including potential toxicities or ad- 
verse effects associated with the experi- 
mental treatment or treatments evaluated. 

(b) CLEARINGHOUSE.—The Director of NIH, 
in consultation with the Director of the Of- 
fice and with the National Library of Medi- 
cine, shall establish, maintain, and operate a 
program to provide information on research 
and prevention activities of the national re- 
search institutes that relate to research on 
women’s health. 

“БЕС. 486B. BIENNIAL REPORT. 

“(а) IN GENERAL.—With respect to research 
on women's health, the Director of the Office 
shall, not later than February 1, 1994, and bi- 
ennially thereafter, prepare a report— 

(J) describing and evaluating the progress 
made during the preceding 2 fiscal years in 
research and treatment conducted or sup- 
ported by the National Institutes of Health; 

“(2) describing and analyzing the profes- 
sional status of women physicians and sci- 
entists of such Institutes, including the iden- 
tification of problems and barriers regarding 
advancements; 

(3) summarizing and analyzing expendi- 
tures made by the agencies of such Institutes 
(and by such Office) during the preceding 2 
fiscal years; and 

“(4) making such recommendations for leg- 
islative and administrative initiatives as the 
Director of the Office determines to be ap- 
propriate. 

(b) INCLUSION IN BIENNIAL REPORT OF DI- 
RECTOR OF NIH.—The Director of the Office 
shall submit each report prepared under sub- 
section (a) to the Director of NIH for inclu- 
sion in the report submitted to the President 
and the Congress under section 403.“ 

(b) REQUIREMENT OF SUFFICIENT ALLOCA- 
TION OF RESOURCES OF INSTITUTES.—Section 
402(b) of the Public Health Service Act (42 
U.S.C. 282(b)) is amended— 

(1) in paragraph (10) by striking "and" 
after the semicolon at the end; 

(2) in paragraph (11), by striking the period 
at the end and inserting ; and"; and 

(3) by inserting after paragraph (11) the fol- 
lowing new paragraph: 

(12) after consultation with the Director 
of the Office of Research on Women's Health, 
shall ensure that resources of the National 
Institutes of Health are sufficiently allo- 
cated for projects of research on women's 
health that are identified under section 
486(5).”. 

PART III—OFFICE OF RESEARCH ОМ 
MINORITY HEALTH 


SEC. 151. ESTABLISHMENT. 

Part A of title IV of the Public Health 
Service Act (42 U.S.C. 281 et seq.) is amended 
by adding at the end the following new sec- 
tion: 


"OFFICE OF RESEARCH ON MINORITY HEALTH 


"SEC. 403A. (a) ESTABLISHMENT.—There is 
established within the Office of the Director 
of NIH an office to be known as the Office of 
Research on Minority Health (in this section 
referred to as the Office“). The Office shall 
be headed by a director, who shall be ap- 
pointed by the Director of NIH. 

(b) PURPOSE.—The Director of the Office 
shall— 

“(1) identify projects of research оп minor- 
ity health that should be conducted or sup- 
ported by the national research institutes; 
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“(2) identify multidisciplinary research re- 
lating to research on minority health that 
should be so conducted or supported; 

"(3) promote coordination and collabora- 
tion among entities conducting research 
identified under paragraph (1) or (2); 

"(4) encourage the conduct of such re- 
search by entities receiving funds from the 
national research institutes; 

*(5) recommend an agenda for conducting 
and supporting such research; 

"(6) promote the sufficient allocation of 
the resources of the national research insti- 
tutes for conducting and supporting such re- 
search; and 

“(7) assist in the administration of section 
492B with respect to the inclusion of mem- 
bers of minority groups as subjects in clini- 
cal research.“. 

Subtitle C—Scientific Integrity 
SEC. 161. ESTABLISHMENT OF OFFICE OF SCI- 
ENTIFIC INTEGRITY. 

(a) IN GENERAL.—Section 493 of the Public 
Health Service Act (42 U.S.C. 289b) is amend- 
ed to read as follows: 

“OFFICE OF SCIENTIFIC INTEGRITY 

"SEC. 493. (а) ESTABLISHMENT.— 

(1) IN GENERAL.—Not later than 90 days 
after the date of enactment of this section, 
the Secretary shall establish an office to be 
known as the Office of Scientific Integrity 
(hereafter referred to in this section as the 
‘Office’), which shall be established as an 
independent entity in the Department of 
Health and Human Services. 

“(2) DIRECTOR.—The Office shall be headed 
by a Director, who shall be appointed by the 
Secretary, be experienced and specially 
trained in the conduct of research, and have 
experience in the conduct of investigations 
of scientific misconduct. The Secretary shall 
carry out this section acting through the Di- 
rector of the Office. The Director shall re- 
port to the Secretary. 

(b) EXISTENCE OF ADMINISTRATIVE PROC- 
ESSES AS CONDITION OF FUNDING FOR RE- 
SEARCH.—The Secretary shall by regulation 
require that each entity that applies for a 
grant, contract, or cooperative agreement 
under this Act for any project or program 
that involves the conduct of biomedical or 
behavioral research submit in or with its ap- 
plication for such grant, contract, or cooper- 
ative agreement assurances satisfactory to 
the Secretary that such entity— 

"(1) has established (in accordance with 
regulations which the Secretary shall pre- 
Scribe) an administrative process to review 
reports of scientific misconduct in connec- 
tion with biomedical and behavioral research 
conducted at or sponsored by such entity; 
and 

“(2) will report to the Director any inves- 
tigation of alleged scientific misconduct in 
connection with projects for which funds 
have been made available under this Act 
that appears substantial. 

“(с) PROCESS FOR RESPONSE OF DIRECTOR.— 
The Secretary shall establish by regulation a 
process to be followed by the Director for the 
prompt and appropriate— 

"(1) response to information provided to 
the Director respecting scientific mis- 
conduct in connection with projects for 
which funds have been made available under 
this Act; 

*(2) receipt of reports by the Director of 
such information from recipients of funds 
under this Act; 

(3) conduct of investigations, when appro- 
priate; and 

“(4) taking of other actions, including ap- 
propriate remedies, with respect to such mis- 
conduct. 
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"(d) MONITORING BY DIRECTOR.—The Sec- 
retary shall by regulation establish proce- 
dures for the Director to monitor adminis- 
trative processes and investigations that 
have been established or carried out under 
this section. 

(e) EFFECT ON PRESENT INVESTIGATIONS.— 
Nothing in this section shall affect inves- 
tigations which have been or will be com- 
menced prior to the promulgation of final 
regulations under this section.“ 

(b) ESTABLISHMENT OF DEFINITION OF Sci- 
ENTIFIC MISCONDUCT.—Not later than 90 days 
after the date on which the report required 
under section 152(d) is submitted to the Sec- 
retary of Health and Human Services, such 
Secretary shall by regulation establish a def- 
inition for the term ‘scientific misconduct" 
for purposes of section 493 of the Public 
Health Service Act, as amended by sub- 
section (a) of this section. 

SEC. 162. COMMISSION ON SCIENTIFIC INTEG- 
RITY. 


(a) IN GENERAL.— The Secretary of Health 
and Human Services shall establish a com- 
mission to be known as the Commission on 
Scientific Integrity (in this section referred 
to as the Commission“). 

(b) DuTIES.—The Commission shall develop 
recommendations for the Secretary of 
Health and Human Services on the adminis- 
tration of section 493 of the Public Health 
Service Act (as amended and added by sec- 
tion 161 of this Act). 

(c) COMPOSITION.—The Commission shall be 
composed of 12 members to be appointed by 
the Secretary of Health and Human Services 
from among individuals who are not officers 
or employees of the United States. Of the 
members appointed to the Commission— 

(1) three shall be scientists with substan- 
tial accomplishments in biomedical or be- 
havioral research; 

(2) three shall be individuals with experi- 
ence in investigating allegations of mis- 
conduct with respect to scientific research; 

(3) three shall be representatives of institu- 
tions of higher education at which bio- 
medical or behavioral research is conducted; 
and 

(4) three shall be individuals who are not 
described in paragraphs (1), (2), or (3), at 
least one of whom shall be an attorney and 
at least one of whom shall be an ethicist. 

(d) COMPENSATION.—Members of the Com- 
mission shall receive compensation for each 
day engaged in carrying out the duties of the 
Commission, including time engaged in trav- 
eling for purposes of such duties. Such com- 
pensation may not be provided in an amount 
in excess of the maximum rate of basic pay 
payable for GS-18 of the General Schedule. 

(e) REPORT.—Not later than 120 days after 
the date of enactment of this section, the 
Commission shall prepare and submit to the 
Secretary of Health and Human Services, the 
Committee on Energy and Commerce of the 
House of Representatives, and the Commit- 
tee on Labor and Human Resources of the 
Senate, a report containing the rec- 
ommendations developed under subsection 
(b). 

SEC. 163, PROTECTION OF WHISTLEBLOWERS. 

Section 493 of the Public Health Service 
Act, as amended by section 161 of this Act, is 
amended by adding at the end the following 
new subsection: 

“(f) PROTECTION OF WHISTLEBLOWERS.— 

(I) IN GENERAL.—In the case of any entity 
required to establish administrative proc- 
esses under subsection (b), the Secretary 
shall by regulation establish standards for 
preventing, and for responding to the occur- 
rence of retaliation by such entity, its offi- 


590 


cials or agents, against an employee in the 
terms and conditions of employment in re- 
sponse to the employee having in good 
faith— 

“(A) made an allegation that the entity, 
its officials or agents, has engaged in or 
failed to adequately respond to an allegation 
of scientific misconduct; or 

“(В) cooperated with an investigation of 
such an allegation. 

“(2) MONITORING BY SECRETARY.—The Sec- 
retary shall establish by regulation proce- 
dures for the Director to monitor the imple- 
mentation of the standards established by an 
entity under paragraph (1) for the purpose of 
determining whether the procedures have 
been established, and are being utilized, in 
accordance with the standards established 
under such paragraph. 

"(3) NONCOMPLIANCE.—The Secretary shall 
by regulation establish remedies for non- 
compliance by an entity, its officials or 
agents, which has engaged in retaliation in 
violation of the standards established under 
paragraph (1) Such remedies may include 
termination of funding provided by the Sec- 
retary for such project or recovery of fund- 
ing being provided by the Secretary for such 
project, or other actions as appropriate. 

“(4) FINAL RULE FOR REGULATIONS.—The 
Secretary shall issue a final rule for the reg- 
ulations required in paragraph (1) not later 
than 180 days after the date of the enactment 
of the National Institutes of Health Revital- 
ization Act of 1993. 

“(5) REQUIRED AGREEMENTS,—For any fiscal 
year beginning after the date on which the 
regulations required in paragraph (1) are is- 
sued, the Secretary may not provide a grant, 
cooperative agreement, or contract under 
this Act for biomedical or behavioral re- 
search unless the entity seeking such finan- 
cial assistance agrees that the entity— 

"(A) will maintain the procedures de- 
scribed in the regulations; and 

(B) will otherwise be subject to the regu- 
lations."’. 

SEC. 164. REQUIREMENT OF REGULATIONS RE- 
GARDING PROTECTION AGAINST FI- 
NANCIAL CONFLICTS OF INTEREST 
IN CERTAIN PROJECTS OF RE- 
SEARCH. 


Part H of title IV of the Public Health 
Service Act, as redesignated by section 
141(aX2) of this Act, is amended by inserting 
after section 493 the following new section: 
"PROTECTION AGAINST FINANCIAL CONFLICTS OF 

INTEREST IN CERTAIN PROJECTS OF RESEARCH 

"SEC. 493A. (a) ISSUANCE OF REGULATIONS.— 

“(1) IN GENERAL.—The Secretary shall de- 
fine by regulation, the specific сіг- 
cumstances that constitute the existence of 
& financial interest in a project on the part 
of an entity or individual that will, or may 
be reasonably expected to, create a bias in 
favor of obtaining results in such project 
that are consistent with such financial inter- 
est. Such definition shall apply uniformly to 
each entity or individual conducting a re- 
search project under this Act. In the case of 
any entity or individual receiving assistance 
from the Secretary for a project of research 
described in paragraph (2) the Secretary 
shall by regulation establish standards for 
responding to, including managing, reducing, 
or eliminating, the existence of such a finan- 
cial interest. The entity may adopt individ- 
ualized procedures for implementing the 
standards. 

*(2) RELEVANT PROJECTS.—A project of re- 
search referred to in paragraph (1) is a 
project of clinical research whose purpose is 
to evaluate the safety or effectiveness of a 
drug, medical device, or treatment and for 
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which such entity is receiving assistance 
from the Secretary. 

(3) IDENTIFYING AND REPORTING TO THE DI- 
RECTOR.—The Secretary shall ensure that 
the standards established under paragraph 
(1) specify that as a condition of receiving 
assistance from the Secretary for the project 
involved, an entity described in such sub- 
section is required— 

"(A) to have in effect at the time the en- 
tity applies for the assistance and through- 
out the period during which the assistance is 
received, a process for identifying such fi- 
nancial interests as defined in paragraph (1) 
that exist regarding the project; and 

"(B) to report to the Director such finan- 
cial interest as defined in paragraph (1) iden- 
tified by the entity and how any such finan- 
cial interest identified by the entity will be 
managed or eliminated such that the project 
in question will be protected from bias that 
may stem from such financial interest. 

"(4) MONITORING OF PROCESS.—The Sec- 
retary shall monitor the establishment and 
conduct of the process established by an en- 
tity pursuant to paragraph (1). 

(5) RESPONSE.—In any case in which the 
Secretary determines that an entity has 
failed to comply with paragraph (3) regard- 
ing a project of research described in para- 
graph (1), the Secretary— 

"(A) shall require that, as a condition of 
receiving assistance, the entity disclose the 
existence of a financial interest as defined in 
paragraph (1) in each public presentation of 
the results of such project; and 

(B) may take such other actions as the 
Secretary determines to be appropriate. 

“(6) DEFINITION.—As used in this section: 

„(A) The term ‘financial interest’ includes 
the receipt of consulting fees or honoraria 
and the ownership of stock or equity. 

“(В) The term ‘assistance’, with respect to 
conducting a project of research, means a 
grant, contract, or cooperative agreement. 

"(b) FINAL RULE FOR REGULATIONS.—The 
Secretary shall issue a final rule for the reg- 
ulations required in subsection (a) not later 
than 180 days after the date of the enactment 
of the National Institutes of Health Revital- 
ization Act of 1993.“ 

SEC. 165. EFFECTIVE DATES. 

(а) IN GENERAL,—The amendments made by 
this subtitle shall become effective on the 
date that occurs 180 days after the date on 
which the final rule required under section 
493(f)(4) of the Public Health Service Act, as 
amended by sections 161 and 163, is published 
in the Federal Register. 

(b) AGREEMENTS AS A CONDITION OF FUND- 
ING.—The requirements of subsection (f)(5) of 
section 493 of the Public Health Service Act, 
as amended by sections 161 and 163, with re- 
spect to agreements as a condition of fund- 
ing shall not be effective in the case of 
projects of research for which initial funding 
under the Public Health Service Act was pro- 
vided prior to the effective date described in 
subsection (a). 

TITLE II—NATIONAL INSTITUTES OF 
HEALTH IN GENERAL 
SEC. 201. HEALTH PROMOTION RESEARCH DIS- 
SEMINATION. 

Section 402(f) of the Public Health Service 
Act (42 U.S.C. 282(f)) is amended by striking 
“other public and private entities." and all 
that follows through the end and inserting 
“other public and private entities, including 
elementary, secondary, and post-secondary 
schools. The Associate Director shall— 

(IJ) annually review the efficacy of exist- 
ing policies and techniques used by the na- 
tional research institutes to disseminate the 
results of disease prevention and behavioral 
research programs; 
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"(2) recommend, coordinate, and oversee 
the modification or reconstruction of such 
policies and techniques to ensure maximum 
dissemination, using advanced technologies 
to the maximum extent practicable, of re- 
search results to such entities; and 

(3) annually prepare and submit to the Di- 
rector of NIH a report concerning the pre- 
vention and dissemination activities under- 
taken by the Associate Director, including— 

“(А) a summary of the Associate Director's 
review of existing dissemination policies and 
techniques together with a detailed state- 
ment concerning any modification or re- 
structuring, or recommendations for modi- 
fication or restructuring, of such policies 
and techniques; and 

(B) a detailed statement of the expendi- 
tures made for the prevention and dissemina- 
tion activities reported on and the personnel 
used in connection with such activities.“. 
SEC. 202. PROGRAMS FOR INCREASED SUPPORT 

REGARDING CERTAIN STATES AND 
RESEARCHERS. 


Section 402 of the Public Health Service 
Act (42 U.S.C. 282) is amended by adding at 
the end the following new subsection: 

*"(g)(1XA) In the case of entities described 
in subparagraph (B), the Director of NIH, 
acting through the Director of the National 
Center for Research Resources, shall estab- 
lish a program to enhance the competitive- 
ness of such entities in obtaining funds from 
the national research institutes for conduct- 
ing biomedical and behavioral research. 

"(B) The entities referred to in subpara- 
graph (A) are entities that conduct bio- 
medical and behavioral research and are lo- 
cated in à State in which the aggregate suc- 
cess rate for applications to the national re- 
search institutes for assistance for such re- 
search by the entities in the State has his- 
torically constituted a low success rate of 
Obtaining such funds, relative to such aggre- 
gate rate for such entities in other States. 

"(C) With respect to enhancing competi- 
tiveness for purposes of subparagraph (A), 
the Director of NIH, in carrying out the pro- 
gram established under such subparagraph, 
may— 

(J) provide technical assistance to the en- 
tities involved, including technical assist- 
ance in the preparation of applications for 
obtaining funds from the national research 
institutes; 

(ii) assist the entities in developing a plan 
for biomedical or behavioral research propos- 
als; and 

() assist the entities in implementing 
such plan. 

“(2) The Director of NIH shall establish a 
program of supporting projects of biomedical 
or behavioral research whose principal re- 
searchers are individuals who have not pre- 
viously served as the principal researchers of 
such projects supported by the Director."'. 
SEC. 203. CHILDREN'S VACCINE INITIATIVE. 

Part A of title IV of the Public Health 
Service Act (42 U.S.C. 281 et seq.) is amended 
by adding at the end the following new sec- 
tion: 

"CHILDREN'S VACCINE INITIATIVE 


"SEC. 404. (a) DEVELOPMENT OF NEW VAC- 
CINES.—The Secretary, in consulation with 
the Director of the National Vaccine Pro- 
gram under title XXI and acting through the 
Directors of the National Institute for Al- 
lergy and Infectious Diseases, the National 
Institute for Child Health and Human Devel- 
opment, the National Institute for Aging, 
and other public and private programs, shall 
carry out activities, which shall be consist- 
ent with the global Children’s Vaccine Ini- 
tiative, to develop affordable new and im- 
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proved vaccines to be used in the United 
States and in the developing world that will 
increase the efficacy and efficiency of the 
prevention of infectious diseases, In carrying 
out such activities, the Secretary shall, to 
the extent practicable, develop and make 
available vaccines that require fewer con- 
tacts to deliver, that can be given early in 
life, that provide long lasting protection, 
that obviate refrigeration, needles and sy- 
ringes, and that protect against & larger 
number of diseases. 

"(b) REPORT.—In the report required іп 
section 2104, the Secretary, acting through 
the Director of the National Vaccine Pro- 
gram under title XXI, shall include informa- 
tion with respect to activities and the 
progress made in implementing the provi- 
sions of this section and achieving its goals. 

“(с) AUTHORIZATION OF APPROPRIATIONS.— 
In addition to any other amounts authorized 
to be appropriated for activities of the type 
described in this section, there are author- 
ized to be appropriated to carry out this sec- 
tion $20,000,000 for fiscal year 1994, and such 
sums as may be necessary for each of the fis- 
cal years 1995 and 1996.“ 

SEC. 204. PLAN FOR USE OF ANIMALS IN RE- 
SEARCH. 


(a) IN GENERAL.—Part A of title IV of the 
Public Health Service Act, as amended by 
section 203 of this Act, is amended by adding 
at the end the following new section: 

"PLAN FOR USE OF ANIMALS IN RESEARCH 

"SEC. 404A. (a) The Director of NIH, after 
consultation with the committee established 
under subsection (e), shall prepare a plan— 

“(1) for the National Institutes of Health 
to conduct or support research into— 

"(A) methods of biomedical research and 
experimentation that do not require the use 
of animals; 

) methods of such research and experi- 
mentation that reduce the number of ani- 
mals used in such research; and 

"(C) methods of such research and experi- 
mentation that produce less pain and dis- 
tress in such animals; 

(2) for establishing the validity and reli- 
ability of the methods described in para- 
graph (1); 

“(8) for encouraging the acceptance by the 
Scientific community of such methods that 
have been found to be valid and reliable; and 

4) for training scientists in the use of 
such methods that have been found to be 
valid and reliable. 

(b) Not later than October 1, 1993, the Di- 
rector of NIH shall submit to the Committee 
on Energy and Commerce of the House of 
Representatives, and to the Committee on 
Labor and Human Resources of the Senate, 
the plan required in subsection (a) and shall 
begin implementation of the plan. 

“(с) The Director of NIH shall periodically 
review, and as appropriate, make revisions in 
the plan required under subsection (a). A de- 
scription of any revision made in the plan 
shall be included in the first biennial report 
under section 403 that is submitted after the 
revision is made. 

"(d) The Director of NIH shall take such 
actions as may be appropriate to convey to 
Scientists and others who use animals in bio- 
medical or behavioral research or experimen- 
tation information respecting the methods 
found to be valid and reliable under sub- 
section (а)(2). 

"(e)1) The Director of NIH shall establish 
within the National Institutes of Health a 
committee to be known as the Interagency 
Coordinating Committee on the Use of Ani- 
mals in Research (hereafter in this sub- 
section referred to as the ‘Committee’). 
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“(2) The Committee shall provide advice to 
the Director of NIH on the preparation of the 
plan required in subsection (a). 

*(3) The Committee shall be composed of 

*(A) the Directors of each of the national 
research institutes and the Director of the 
Center for Research Resources (or the des- 
ignees of such Directors); and 

“(В) representatives of the Environmental 
Protection Agency, the Food and Drug Ad- 
ministration, the Consumer Product Safety 
Commission, the National Science Founda- 
tion, and such additional agencies as the Di- 
rector of NIH determines to be appropriate.“ 

(b) CONFORMING AMENDMENT.—Section 4 of 
the Health Research Extension Act of 1985 
(Public Law 99-158; 99 Stat. 880) is repealed. 
SEC. 205. тсе PARTICIPATION OF NUMEN 

MEMBERS О 


RESENTED MINORITIES IN FIELDS 
OF BIOMEDICAL AND BEHAVIORAL 
RESEARCH. 


Section 402 of the Public Health Service 
Act, as amended by section 202 of this Act, is 
amended by adding at the end the following 
new subsection: 

ch) The Secretary, acting through the Di- 
rector of NIH and the Directors of the agen- 
cies of the National Institutes of Health, 
may conduct and support programs for re- 
search, research training, recruitment, and 
other activities to provide for an increase in 
the number of women and members of under- 
represented minority groups in the fields of 
biomedical and behavioral research.“. 

SEC. 206. REQUIREMENTS REGARDING SURVEYS 
OF SEXUAL BEHAVIOR. 

Part A of title IV of the Public Health 
Service Act, as amended by section 204 of 
this Act, is amended by adding at the end 
the following new section: 

"REQUIREMENTS REGARDING SURVEYS OF 
SEXUAL BEHAVIOR 

"SEC. 404B. With respect to any survey of 
human sexual behavior proposed to be con- 
ducted or supported through the National In- 
stitutes of Health, the survey may not be 
carried out unless— 

“(1) the proposal has undergone review in 
accordance with any applicable requirements 
of sections 491 and 492; and 

“(2) the Secretary, in accordance with sec- 
tion 492A, makes a determination that the 
information expected to be obtained through 
the survey will assist— 

"(A) in reducing the incidence of sexually 
transmitted diseases, the incidence of infec- 
tion with the human immunodeficiency 
virus, or the incidence of any other infec- 
tious disease; or 

"(B) in improving reproductive health or 
other conditions of health.“ 

SEC. 207. DISCRETIONARY FUND OF DIRECTOR 
OF NATIONAL INSTITUTES OF 
HEALTH. 

Section 402 of the Public Health Service 
Act, as amended by section 205 of this Act, is 
amended by adding at the end the following 
new subsection: 

"(1X1) There is established a fund, consist- 
ing of amounts appropriated under para- 
graph (3) and made available for the fund, for 
use by the Director of NIH to carry out the 
activities authorized in this Act for the Na- 
tional Institutes of Health. The purposes for 
which such fund may be expended include— 

"(A) providing for research on matters 
that have not received significant funding 
relative to other matters, responding to new 
issues and scientific emergencies, and acting 
on research opportunities of high priority; 

“(В) supporting research that is not exclu- 
sively within the authority of any single 
agency of such Institutes; and 
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“(С) purchasing or renting equipment and 
quarters for activities of such Institutes. 

“(2) Not later than February 10 of each fis- 
cal year, the Secretary shall submit to the 
Committee on Energy and Commerce of the 
House of Representatives, and to the Com- 
mittee on Labor and Human Resources of the 
Senate, a report describing the activities un- 
dertaken and expenditures made under this 
section during the preceding fiscal year. The 
report may contain such comments of the 
Secretary regarding this section as the Sec- 
retary determines to be appropriate. 

"(3) For the purpose of carrying out this 
Subsection, there are authorized to be appro- 
priated $25,000,000 for fiscal year 1994, and 
such sums as may be necessary for each of 
the fiscal years 1995 and 1996."'. 

SEC. 208. MISCELLANEOUS PROVISIONS. 

(a) TERM OF OFFICE FOR MEMBERS OF ADVI- 
SORY COUNCILS.—Section 406(c) of the Public 
Health Service Act (42 U.S.C. 284a(c) is 
amended in the second sentence by striking 
"until a successor has been appointed" and 
inserting the following: for 180 days after 
the date of such expiration”. 

(b) LITERACY REQUIREMENTS.—Section 
402(e) of the Public Health Service Act (42 
U. S. C. 282(е)) is amended— 

(1) in paragraph (3), by striking ‘“‘and" at 
the end; 

(2) in paragraph (4), by striking the period 
and inserting “; and"; an 

(3) by adding at the end thereof the follow- 
ing new paragraph: 

"(5) ensure that, after January 1, 1994, at 
least one-half of all new or revised health 
education and promotion materials devel- 
oped or funded by the National Institutes of 
Health is in a form that does not exceed a 
level of functional literacy, as defined in the 
National Literacy Act of 1991 (Public Law 
102-73).”. 

(c) DAY CARE REGARDING CHILDREN OF Ем- 
PLOYEES.—Section 402 of the Public Health 
Service Act, as amended by section 207 of 
this Act, is amended by adding at the end 
the following new subsection: 

(ii) The Director of NIH may establish a 
program to provide day care service for the 
employees of the National Institutes of 
Health similar to those services provided by 
other Federal agencies (including the avail- 
ability of day care service on a 24-hour-a-day 
basis). 

“(2) Any day care provider at the National 
Institutes of Health shall establish a sliding 
scale of fees that takes into consideration 
the income and needs of the employee. 

(3) For purposes regarding the provision 
of day care service, the Director of NIH may 
enter into rental or lease purchase agree- 
ments.“ 

TITLE II- GENERAL. PROVISIONS RE- 
SPECTING NATIONAL RESEARCH INSTI- 
TUTES 

SEC. 301. APPOINTMENT AND AUTHORITY OF DI- 

RECTORS OF NATIONAL RESEARCH 
INSTITUTES. 


(a) ESTABLISHMENT OF GENERAL AUTHORITY 
REGARDING DIRECT FUNDING.— 

(1) IN GENERAL.—Section 405(b)(2) of the 
Public Health Service Act (42 U.S.C. 
284(b)(2)) is amended— 

(А) in subparagraph (A), by striking “апа” 
after the semicolon at the end; 

(B) in subparagraph (B), by striking the pe- 
riod at the end and inserting “; апа”; and 

(C) by adding at the end the following new 
subparagraph: 

“(С) shall receive from the President and 
the Office of Management and Budget di- 
rectly all funds appropriated by the Congress 
for obligation and expenditure by the Insti- 
tute.". 
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(2) CONFORMING AMENDMENT.—Section 
413(b)(9) of the Public Health Service Act (42 
U.S.C. 285a-2(b)(9)) is amended— 

(A) by striking “(А)” after “(9)”; and 

(B) by striking advisory council;" and all 
that follows and inserting advisory coun- 
01.“ 

(b) APPOINTMENT AND DURATION OF TECH- 
NICAL AND SCIENTIFIC PEER REVIEW GROUPS.— 
Section 405(c) of the Public Health Service 
Act (42 U.S.C. 284(c)) is amended— 

(1) by amending paragraph (3) to read as 
follows: 

*(3) may, in consultation with the advisory 
council for the Institute and with the ap- 
proval of the Director of NIH— 

“(А) establish technical and scientific peer 
review groups in addition to those appointed 
under section 402(b)(6); and 

"(B) appoint the members of peer review 
groups established under subparagraph (A); 
апа”; and 

(2) by adding after and below paragraph (4) 
the following: 

The Federal Advisory Committee Act shall 

not apply to the duration of a peer review 

group appointed under paragraph (3).”. 

SEC. 302. PROGRAM OF 
OSTEOPOROSIS, 


AND RELATED BONE DISORDERS. 

Part B of title IV of the Public Health 
Service Act (42 U.S.C. 284 et seq.), as amend- 
ed by section 121(b) of Public Law 102-321 (106 
Stat. 358), is amended by adding at the end 
the following new section: 

"RESEARCH ON OSTEOPOROSIS, PAGET'S 
DISEASE, AND RELATED BONE DISORDERS 

"SEC. 410. (a) ESTABLISHMENT.—The Direc- 
tors of the National Institute of Arthritis 
and Musculoskeletal and Skin Diseases, the 
National Institute on Aging, and the Na- 
tional Institute of Diabetes, Digestive and 
Kidney Diseases, shall expand and intensify 
the programs of such Institutes with respect 
to research and related activities concerning 
osteoporosis, Paget's disease, and related 
bone disorders. 

“(р) COORDINATION.—The Directors referred 
to in subsection (a) shall jointly coordinate 
the programs referred to in such subsection 
and consult with the Arthritis and Musculo- 
skeletal Diseases Interagency Coordinating 
Committee and the Interagency Task Force 
on Aging Research. 

(o) INFORMATION CLEARINGHOUSE.— 

“(1) IN GENERAL.—In order to assist іп car- 
rying out the purpose described in subsection 
(a), the Director of NIH shall provide for the 
establishment of an information clearing- 
house on osteoporosis and related bone dis- 
orders to facilitate and enhance knowledge 
and understanding on the part of health pro- 
fessionals, patients, and the public through 
the effective dissemination of information. 

"(2) ESTABLISHMENT THROUGH GRANT OR 
CONTRACT.—For the purpose of carrying out 
paragraph (1), the Director of NIH shall enter 
into a grant, cooperative agreement, or con- 
tract with a nonprofit private entity in- 
volved in activities regarding the prevention 
and control of osteoporosis and related bone 
disorders. 

“(4) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out this section, 
there are authorized to be appropriated 
$40,000,000 for fiscal year 1994, and such sums 
as may be necessary for each of the fiscal 
years 1995 and 1996."'. 

SEC. 303. ESTABLISHMENT OF INTERAGENCY 
PROGRAM FOR TRAUMA RESEARCH. 

(a) IN GENERAL.—Title XII of the Public 
Health Service Act (42 U.S.C. 300d et seq.) is 
amended by adding at the end the following 
part: 
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PART E—INTERAGENCY PROGRAM FOR 
TRAUMA RESEARCH 


“SEC. 1251. ESTABLISHMENT OF PROGRAM. 

“(а) ІМ GENERAL.—The Secretary, acting 
through the Director of the National Insti- 
tutes of Health (hereafter in this section re- 
ferred to as the ‘Director’), shall establish a 
comprehensive program of conducting basic 
and clinical research on trauma (hereafter in 
this section referred to as the Program“). 
The Program shall include research regard- 
ing the diagnosis, treatment, rehabilitation, 
and general management of trauma. 

b) PLAN FOR PROGRAM.— 

“(1) IN GENERAL.—The Director, in con- 
sultation with the Trauma Research Inter- 
agency Coordinating Committee established 
under subsection (g), shall establish and im- 
plement a plan for carrying out the activi- 
ties of the Program, including the activities 
described in subsection (d). All such activi- 
ties shall be carried out in accordance with 
the plan. The plan shall be periodically re- 
viewed, and revised as appropriate. 

‘(2) SUBMISSION TO CONGRESS.—Not later 
than June 1, 1993, the Director shall submit 
the plan required in paragraph (1) to the 
Committee on Energy and Commerce of the 
House of Representatives, and to the Com- 
mittee on Labor and Human Resources of the 
Senate, together with an estimate of the 
funds needed for each of the fiscal years 1994 
through 1996 to implement the plan. 

"(c) PARTICIPATING AGENCIES; COORDINA- 
TION AND COLLABORATION.—The Director— 

“(1) shall provide for the conduct of activi- 
ties under the Program by the Directors of 
the agencies of the National Institutes of 
Health involved in research with respect to 
trauma; 

*(2) shall ensure that the activities of the 
Program are coordinated among such agen- 
cies; and 

"(3) shall, as appropriate, provide for col- 
laboration among such agencies in carrying 
out such activities. 

“(4) CERTAIN ACTIVITIES ОҒ PROGRAM.—The 
Program shall include— 

(J) studies with respect to all phases of 
trauma care, including prehospital, resus- 
citation, surgical intervention, critical care, 
infection control, wound healing, nutritional 
care and support, and medícal rehabilitation 


care; 

“(2) basic and clinical research regarding 
the response of the body to trauma and the 
acute treatment and medical rehabilitation 
of individuals who are the victims of trauma; 
and 

(3) basic and clinical research regarding 
trauma care for pediatric and geriatric pa- 
tients. 

(e) MECHANISMS OF SUPPORT.—In carrying 
out the Program, the Director, acting 
through the Directors of the agencies re- 
ferred to in subsection (сХ1), may make 
grants to public and nonprofit entities, in- 
cluding designated trauma centers. 

"(f) RESOURCES.— The Director shall assure 
the availability of appropriate resources to 
carry out the Program, including the plan 
established under subsection (b) (including 
the activities described in subsection (d)). 

“(6) COORDINATING COMMITTEE.— 

“(1) ІМ GENERAL.—There shall be estab- 
lished a Trauma Research Interagency Co- 
ordinating Committee (hereafter in this sec- 
tion referred to as the 'Coordinating Com- 
mittee’). 

“(2) DUTIES.—The Coordinating Committee 
shall make recommendations regarding— 

"(A) the activities of the Program to be 
carried out by each of the agencies rep- 
resented on the Committee and the amount 
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of funds needed by each of the agencies for 
such activities; and 

"(B) effective collaboration among the 
agencies in carrying out the activities. 

“(3) COMPOSITION.—The Coordinating Com- 
mittee shall be composed of the Directors of 
each of the agencies that, under subsection 
(c), have responsibilities under the Program, 
and any other individuals who are practi- 
tioners in the trauma field as designated by 
the Director of the National Institutes of 
Health. 

ch) DEFINITIONS.—For purposes of this sec- 
tion: 

*(1) The term 'designated trauma center' 
has the meaning given such term in section 
1231(1). 

*(2) The term 'Director' means the Direc- 
tor of the National Institutes of Health. 

(3) The term ‘trauma’ means any serious 
injury that could result in loss of life or in 
significant disability and that would meet 
pre-hospital triage criteria for transport to a 
designated trauma center.“. 

(b) CONFORMING AMENDMENT,.—Section 402 
of the Public Health Service Act, as amended 
by section 208(c) of this Act, is amended by 
adding at the end the following new sub- 
section: 

(k) The Director of NIH shall carry out 
the program established in part E of title XII 
(relating to interagency research on trau- 
ma).". 

TITLE IV—NATIONAL CANCER INSTITUTE 

SEC. 401. EXPANSION AND INTENSIFICATION OF 
ACTIVITIES REGARDING BREAST 
CANCER. 


Subpart 1 of part C of title IV of the Public 
Health Service Act (42 U.S.C. 285 et seq.) is 
amended by adding at the end the following 
new section: 

"BREAST AND GYNECOLOGICAL CANCERS 

"SEC. 417. (a) EXPANSION AND COORDINA- 
TION OF ACTIVITIES.—The Director of the In- 
stitute, in consultation with the National 
Cancer Advisory Board, shall expand, inten- 
sify, and coordinate the activities of the In- 
stitute with respect to research on breast 
cancer, ovarian cancer, and other cancers of 
the reproductive system of women. 

„b) COORDINATION WITH OTHER INSTI- 
TUTES.—The Director of the Institute shall 
coordinate the activities of the Director 
under subsection (a) with similar activities 
conducted by other national] research insti- 
tutes and agencies of the National Institutes 
of Health to the extent that such Institutes 
and agencies have responsibilities that are 
related to breast cancer and other cancers of 
the reproductive system of women. 

“(с) PROGRAMS FOR BREAST CANCER.— 

“(1) ІМ GENERAL.—In carrying out sub- 
section (a), the Director of the Institute 
shall conduct or support research to expand 
the understanding of the cause of, and to 
find a cure for, breast cancer. Activities 
under such subsection shall provide for an 
expansion and intensification of the conduct 
and support of— 

“(А) basic research concerning the etiology 
and causes of breast cancer; 

"(B) clinical research and related activi- 
ties concerning the causes, prevention, de- 
tection and treatment of breast cancer; 

“(С) control programs with respect to 
breast cancer in accordance with section 412; 

D) information and education programs 
with respect to breast cancer in accordance 
with section 413; and 

(E) research and demonstration centers 
with respect to breast cancer in accordance 
with section 414, including the development 
and operation of centers for breast cancer re- 
search to bring together basic and clinical, 
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biomedical and behavioral scientists to con- 
duct basic, clinical, epidemiological, 
psychosocial, prevention and treatment re- 
search and related activities on breast can- 
cer. 


Not less than six centers shall be operated 
under subparagraph (E). Activities of such 
centers should include supporting new and 
innovative research and training р 

for new researchers. Such centers shall give 
priority to expediting the transfer of re- 
search advances to clinical applications. 

‘(2) IMPLEMENTATION OF PLAN FOR PRO- 
GRAMS.— 

(A) The Director of the Institute shall en- 
sure that the research programs described in 
paragraph (1) are implemented in accordance 
with a plan for the programs. Such plan shall 
include comments and recommendations 
that the Director of the Institute considers 
appropriate, with due consideration provided 
to the professional judgment needs of the In- 
stitute as expressed in the annual budget es- 
timate prepared in accordance with section 
413(9). The Director of the Institute, in con- 
sultation with the National Cancer Advisory 
Board, shall periodically review and revise 
such plan. 

“(В) Not later than Мау 1, 1993, the Direc- 
tor of the Institute shall submit a copy of 
the plan to the President's Cancer Panel, the 
Secretary and the Director of NIH. 

"(C) The Director of the Institute shall 
submit any revisions of the plan to the 
President's Cancer Panel, the Secretary, and 
the Director of NIH. 

„D) The Secretary shall provide а copy of 
the plan submitted under subparagraph (A), 
and any revisions submitted under subpara- 
graph (C), to the Committee on Energy and 
Commerce of the House of Representatives 
and the Committee on Labor and Human Re- 
sources of the Senate. 

(d) OTHER CANCERS.—In carrying out sub- 
section (a), the Director of the Institute 
shall conduct or support research on ovarian 
cancer and other cancers of the reproductive 
system of women. Activities under such sub- 
section shall provide for the conduct and 
support of— 

(1) basic research concerning the etiology 
and causes of ovarian cancer and other can- 
cers of the reproductive system of women; 

“(2) clinical research and related activities 
into the causes, prevention, detection and 
treatment of ovarian cancer and other can- 
cers of the reproductive system of women; 

(3) control programs with respect to ovar- 
ian cancer and other cancers of the reproduc- 
tive system of women in accordance with 
section 412; 

“(4) information and education programs 
with respect to ovarian cancer and other 
cancers of the reproductive system of women 
in accordance with section 413; and 

“(5) research and demonstration centers 
with respect to ovarian cancer and cancers of 
the reproductive system in accordance with 
section 414. 

(e) REPORT.—The Director of the Institute 
Shall prepare, for inclusion in the biennial 
report submitted under section 407, a report 
that describes the activities of the National 
Cancer Institute under the research pro- 
grams referred to in subsection (a), that 
shall include— 

(J) a description of the research plan with 
respect to breast cancer prepared under sub- 
section (с); 

*(2) an assessment of the development, re- 
vision, and implementation of such plan; 

"(3) a description and evaluation of the 
progress made, during the period for which 
such report is prepared, in the research pro- 
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grams on breast cancer and cancers of the re- 
productive system of women; 

“(4) а summary and analysis of expendi- 
tures made, during the period for which such 
report is made, for activities with respect to 
breast cancer and cancers of the reproduc- 
tive system of women conducted and sup- 
ported by the National Institutes of Health; 
and 

“(5) such comments and recommendations 
as the Director considers арргоргіабе.”. 

SEC. 402. EXPANSION AND INTENSIFICATION OF 
ACTIVITIES REGARDING PROSTATE 
CANCER. 

Subpart 1 of part C of title IV of the Public 
Health Service Act, as amended by section 
401 of this Act, is amended by adding at the 
end the following new section: 

"PROSTATE CANCER 

"SEC. 417A. (a) EXPANSION AND COORDINA- 
TION OF ACTIVITIES.—The Director of the In- 
stitute, in consultation with the National 
Cancer Advisory Board, shall expand, inten- 
sify, and coordinate the activities of the In- 
stitute with respect to research on prostate 
cancer. 

“(b) COORDINATION WITH OTHER INSTI- 
TUTES.—The Director of the Institute shall 
coordinate the activities of the Director 
under subsection (a) with similar activities 
conducted by other national research insti- 
tutes and agencies of the National Institutes 
of Health to the extent that such Institutes 
and agencies have responsibilities that are 
related to prostate cancer. 

“(с) PROGRAMS.— 

“(1) IN GENERAL.—In carrying out sub- 
section (a), the Director of the Institute 
shall conduct or support research to expand 
the understanding of the cause of, and to 
find a cure for, prostate cancer. Activities 
under such subsection shall provide for an 
expansion and intensification of the conduct 
and support of— 

“(А) basic research concerning the etiology 
and causes of prostate cancer; 

"(B) clinical research and related activi- 
ties concerning the causes, prevention, de- 
tection and treatment of prostate cancer; 

“(C) prevention and control and early de- 
tection programs with respect to prostate 
cancer in accordance with section 412, par- 
ticularly as it relates to intensifying re- 
search on the role of prostate specific anti- 
gen for the screening and early detection of 
prostate cancer; 

(D) an Inter-Institute Task Force, under 
the direction of the Director of the Institute, 
to provide coordination between relevant Na- 
tional Institutes of Health components of re- 
search efforts on prostate cancer; 

“(Е) control programs with respect to pros- 
tate cancer in accordance with section 412; 

"(F) information and education programs 
with respect to prostate cancer in accord- 
ance with section 413; and 

"(G) research and demonstration centers 

with respect to prostate cancer in accord- 
ance with section 414, including the develop- 
ment and operation of centers for prostate 
cancer research to bring together basic and 
clinical, biomedical and behavioral scientists 
to conduct basic, clinical, epidemiological, 
psychosocial, prevention and treatment re- 
search and related activities on prostate can- 
cer. 
Not less than six centers shall be operated 
under subparagraph (G). Activities of such 
centers should include supporting new and 
innovative research and training programs 
for new researchers. Such centers shall give 
priority to expediting the transfer of re- 
search advances to clinical applications. 

“(2) IMPLEMENTATION OF PLAN FOR PRO- 
GRAMS.— 


593 


“(А) The Director of the Institute shall en- 
sure that the research programs described in 
paragraph (1) are implemented in accordance 
with a plan for the programs. Such plan shall 
include comments and recommendations 
that the Director of the Institute considers 
appropriate, with due consideration provided 
to the professional judgment needs of the In- 
stitute as expressed in the annual budget es- 
timate prepared in accordance with section 
413(9). The Director of the Institute, in con- 
sultation with the National Cancer Advisory 
Board, shall periodically review and revise 
such plan. 

(B) Not later than May 1, 1993, the Direc- 
tor of the Institute shall submit a copy of 
the plan to the President's Cancer Panel, the 
Secretary and the Director of NIH. 

"(C) The Director of the Institute shall 
submit any revisions of the plan to the 
President's Cancer Panel, the Secretary, and 
the Director of NIH. 

„D) The Secretary shall provide а copy of 
the plan submitted under subparagraph (A), 
and any revisions submitted under subpara- 
graph (C), to the Committee on Energy and 
Commerce of the House of Representatives 
and the Committee on Labor and Human Re- 
sources of the Senate. 

SEC. 403. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—Subpart 1 of part C of 
title IV of the Public Health Service Act, as 
amended by section 402 of this Act, is amend- 
ed by adding at the end the following new 
section: 

“AUTHORIZATION OF APPROPRIATIONS 

"SEC. 417B. (a) ACTIVITIES GENERALLY.— 
For the purpose of carrying out this subpart, 
there are authorized to be appropriated 
$2,200,000,000 for fiscal year 1994, and such 
sums as may be necessary for each of the fis- 
cal years 1995 and 1996. 

"(b) BREAST CANCER AND GYNECOLOGICAL 
CANCERS.— 

“(1) BREAST CANCER.— 

“(A) For the purpose of carrying out sub- 
paragraph (А) of section 417(c)(1), there are 
authorized to be appropriated $225,000,000 for 
fiscal year 1994, and such sums as may be 
necessary for each of the fiscal years 1995 
and 1996. Such authorizations of appropria- 
tions are in addition to the authorizations of 
appropriations established in subsection (a) 
with respect to such purpose. 

“(B) For the purpose of carrying out sub- 
paragraphs (B) through (E) of section 
417(c)(1), there are authorized to be appro- 
priated $100,000,000 for fiscal year 1994, and 
such sums as may be necessary for each of 
the fiscal years 1995 and 1996. Such author- 
izations of appropriations are in addition to 
the authorizations of appropriations estab- 
lished in subsection (a) with respect to such 
purpose. 

“(2) OTHER CANCERS.—For the purpose of 
carrying out subsection (d) of section 417, 
there are authorized to be appropriated 
$75,000,000 for fiscal year 1994, and such sums 
as are necessary for each of the fiscal years 
1995 and 1996. Such authorizations of appro- 
priations are in addition to the authoriza- 
tions of appropriations established in sub- 
section (a) with respect to such purpose. 

*(c) PROSTATE CANCER.—For the purpose of 
carrying out section 417A, there are author- 
ized to be appropriated $72,000,000 for fiscal 
year 1994, and such sums as may be necessary 
for each of the fiscal years 1995 and 1996. 
Such authorizations of appropriations are in 
addition to the authorizations of appropria- 
tions established in subsection (a) with re- 
spect to such purpose. 

"(d) ALLOCATION REGARDING CANCER CON- 
TROL.—Of the amounts appropriated for the 
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National Cancer Institute for a fiscal year, 
the Director of the Institute shall make 
available not less than 10 percent for carry- 
ing out the cancer control activities author- 
ized in section 412 and for which budget esti- 
mates are made under section 413(b)(9) for 
the fiscal year.“. 

(b) SPECIAL RULE REGARDING FUNDS FOR 
SECTION 412 FOR FISCAL YEAR 1994.—Notwith- 
standing section 417B(d) of the Public Health 
Service Act, as added by subsection (a) of 
this section, the amount made available 
under such section for fiscal year 1994 for 
carrying out section 412 of such Act shall be 
an amount not less than an amount equal to 
75 percent of the amount specified for activi- 
ties under such section 412 in the budget es- 
timate made under section 413(b)(9) of such 
Act for such fiscal year. 

(c) CONFORMING AMENDMENTS.— 

(1) IN GENERAL.—Section 408 of the Public 
Health Service Act (42 U.S.C. 284c) is amend- 
ed— 

(A) by striking subsection (a); 

(B) by redesignating subsection (b) as sub- 
section (a); 

(C) by redesignating paragraph (5) of sub- 
section (a) (as so redesignated) as subsection 
(b); and 

(D) by amending the heading for the sec- 
tion to read as follows: 

"CERTAIN USES OF FUNDS”. 


(2) CROSS-REFERENCE.—Section 464F of the 
Public Health Service Act (42 U.S.C. 285m-6) 
is amended by striking section 408(b)Y1)" 
and inserting section 408(a)(1)’’. 

TITLE V—NATIONAL HEART, LUNG, AND 

BLOOD INSTITUTE 


SEC. 501. EDUCATION AND TRAINING. 

Section 421(b) of the Public Health Service 
Act (42 U.S.C. 285b-3(b)) is amended— 

(1) in paragraph (3), by striking “апа” 
after the semicolon at the end; 

(2) in paragraph (4), by striking the period 
at the end and inserting “; and“; and 

(3) by inserting after paragraph (4) the fol- 
lowing new paragraph: 

"(5) shall, in consultation with the advi- 
sory council for the Institute, conduct appro- 
priate intramural training and education 
programs, including continuing education 
and laboratory and clinical research training 
programs.". 

SEC. 502. CENTERS FOR THE STUDY OF PEDI- 
ATRIC CARDIOVASCULAR DISEASES. 

Section 422(a)(1) of the Public Health Serv- 
ice Act (42 U.S.C. 285b-4(a)(1)) is amended— 

(1) in subparagraph (B), by striking “апа” 
at the end; 

(2) in subparagraph (C), by striking the pe- 
riod and inserting ''; and"; and 

(3) by adding at the end thereof the follow- 
ing new subparagraph: 

D) three centers for basic and clinical re- 
search into, training in, and demonstration 
of, advanced diagnostic, prevention, and 
treatment (including genetic studies, intra- 
uterine environment studies, postnatal stud- 
ies, heart arrhythmias, and acquired heart 
disease and preventive cardiology) for car- 
diovascular diseases in children.“. 

SEC. 503. NATIONAL CENTER ON SLEEP DIS- 
ORDERS. 

Subpart 2 of part C of title IV of the Public 
Health Service Act (42 U.S.C. 285b et seq.) is 
amended by adding at the end the following 
new section: 

"NATIONAL CENTER ON SLEEP DISORDERS 

"SEC. 424. (a) Not later than 1 year after 
the date of the enactment of the National In- 
stitutes of Health Revitalization Act of 1993, 
the Director of the Institute shall establish 
the National Center on Sleep Disorders (in 
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this section referred to as the ‘Center’). The 
Center shall headed by a director, who shall 
be appointed by the Director of the Institute. 

"(b) The general purpose of the Center is 
the conduct and support of research, train- 
ing, health information dissemination, and 
other activities with respect to sleep dis- 
orders.“ 

SEC. 504. AUTHORIZATION OF APPROPRIATIONS. 

Subpart 2 of part C of title IV of the Public 
Health Service Act, as amended by section 
503 of this Act, is amended by adding at the 
end the following section: 

‘AUTHORIZATION OF APPROPRIATIONS 

"SEC. 425. (a) For the purpose of carrying 
out this subpart, there are authorized to be 
appropriated $1,500,000,000 for fiscal year 1994, 
and such sums as may be necessary for each 
of the fiscal years 1995 and 1996. 

"(b) Of the amounts appropriated under 
paragraph (1) for a fiscal year, the Director 
of the Institute shall make available not less 
than 10 percent for carrying out community- 
based prevention and control activities that 
include clinical investigations, clinical 
trials, epidemiologic studies, and prevention 
demonstration and education projects.“ 
TITLE VI—NATIONAL INSTITUTE ON DIA- 

BETES AND DIGESTIVE AND KIDNEY 

DISEASES 
SEC. 601. PROVISIONS REGARDING NUTRITIONAL 

DISORDERS. 

Subpart 3 of part C of title IV of the Public 
Health Service Act (42 U.S.C. 285c et seq.) is 
amended by adding at the end the following 
new section: 

“NUTRITIONAL DISORDERS PROGRAM 


"SEC. 434. (a) The Director of the Institute 
shall establish a program of conducting and 
supporting research, training, health infor- 
mation dissemination, and other activities 
with respect to nutritional disorders, includ- 
ing obesity. 

b) In carrying out the program estab- 
lished under subsection (a), the Director of 
the Institute shall conduct and support each 
of the activities described in such sub- 
section. The Director of NIH shall ensure 
that, as appropriate, the other national re- 
search institutes and agencies of the Na- 
tional Institutes of Health have responsibil- 
ities regarding such activities. 

"(c) In carrying out the program estab- 
lished under subsection (a), the Director of 
the Institute shall carry out activities to fa- 
cilitate and enhance knowledge and under- 
standing of nutritional disorders, including 
Obesity, on the part of health professionals, 
patients, and the public through the effec- 
tive dissemination of information.“. 

(b) DEVELOPMENT AND EXPANSION OF RE- 
SEARCH AND TRAINING CENTERS.—Section 431 
of the Public Health Service Act (42 U.S.C. 
285c-5) is amended— 

(1) by redesignating subsection (d) as sub- 
section (e); and 

(2) by inserting after subsection (c) the fol- 
lowing new subsection: 

*(d)1) The Director of the Institute shall, 
subject to the extent of amounts made avail- 
able in appropriations Acts, provide for the 
development or substantial expansion of cen- 
ters for research and training regarding nu- 
tritional disorders, including obesity. 

“(2) The Director of the Institute shall 
carry out paragraph (1) in collaboration with 
the Director of the National Cancer Institute 
and with the Directors of such other agen- 
cies of the National Institutes of Health as 
the Director of NIH determines to be appro- 
priate. 

(3) Each center developed or expanded 
under paragraph (1) shall— 
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“(A) utilize the facilities of a single insti- 
tution, or be formed from a consortium of 
cooperating institutions, meeting such re- 
search and training qualifications as may be 
prescribed by the Director; 

"(B) conduct basic and clinical research 
into the cause, diagnosis, early detection, 
prevention, control and treatment of nutri- 
tional disorders, including obesity and the 
impact of nutrition and diet on child devel- 
opment; 

"(C) conduct training programs for physi- 
cians and allied health professionals in cur- 
rent methods of diagnosis and treatment of 
such diseases and complications, and in re- 
search in such disorders; and 

"(D) conduct information programs for 
physicians and allied health professionals 
who provide primary care for patients with 
such disorders or complications.“ 

TITLE VII—NATIONAL INSTITUTE ON AR- 
THRITIS AND MUSCULOSKELETAL AND 
SKIN DISEASES 

SEC. 701. JUVENILE ARTHRITIS. 

(a) PURPOSE.—Section 435 of the Public 
Health Service Act (42 U.S.C. 285d) is amend- 
ed by striking and other programs“ and all 
that follows and inserting the following: 
“and other programs with respect to arthri- 
tis and musculoskeletal and skin diseases 
(including sports-related disorders), with 
particular attention to the effect of these 
diseases on children.“. 

(b) PROGRAMS.—Section 436 (42 U.S.C. 285d- 
1)is amended— 

(1) in subsection (a), by inserting after the 
second sentence, the following: “Тһе plan 
shall place particular emphasis upon expand- 
ing research into better understanding the 
causes and the development of effective 
treatments for arthritis affecting children.“; 
and 

(2) in subsection (b)— 

(A) by striking “апа” at the end of para- 
graph (3); 

(B) by striking the period at the end of 
paragraph (4) and inserting “; and"; and 

(C) by adding at the end thereof the follow- 
ing new paragraph: 

“(5) research into the causes of arthritis 
affecting children and the development, 
trial, and evaluation of techniques, drugs 
and devices used in the diagnosis, treatment 
(including medical rehabilitation), and pre- 
vention of arthritis in children.“. 

(c) CENTERS.—Section 441 of the Public 
Health Service Act (42 U.S.C. 286d-6) is 
amended by adding at the end thereof the 
following new subsection: 

“(f) Not later than October 1, 1994, the Di- 
rector shall establish a multipurpose arthri- 
tis and musculoskeletal disease center for 
the purpose of expanding the level of re- 
search into the cause, diagnosis, early detec- 
tion, prevention, control, and treatment of, 
and rehabilitation of children with arthritis 
and musculoskeletal diseases. 

(d) ADVISORY BOARD.— 

(1) TrrLE.—Section 442(a) of the Public 
Health Service Act (42 U.S.C. 285d-7(a)) is 
amended by inserting after "Arthritis" the 
the first place such term appears the follow- 
ing: “апа Musculoskeletal and Skin Dis- 
еаѕез”. 

(2) COMPOSITION.—Section 44200) of the 
Public Health Service Act (42 U.S.C. 285d- 
7(b)) is amended—Section 442(b) of the Public 
Health Service Act (42 U.S.C. 285d-7(b)) is 
amended— 

(A) in the matter preceding paragraph (1), 
by striking "eighteen" and inserting ''twen- 
бу”; ала 

(B) in paragraph (1)(B)— 

(i) by striking “віх” and inserting “eight”; 
and 
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(11) by striking "including" and all that 
follows and inserting the following: includ- 
ing one member who is a person who has 
such a disease, one person who is the parent 
of an adult with such a disease, and two 
members who are parents of children with 
arthritis.“ 

(3) ANNUAL REPORT. — Section 4420) of the 
Public Health Service Act (42 U.S.C. 285d- 
700 is amended— 

(1) by striking "and" at the end of para- 
graph (3); 

(2) by striking the period at the end of 
paragraph (4) and inserting “; and’’; and 

(3) by adding at the end the following para- 
graph: 

“(5) contains recommendations for expand- 
ing the Institute's funding of research di- 
rectly applicable to the cause, diagnosis, 
early detection, prevention, control, and 
treatment of, and rehabilitation of children 
with arthritis and musculoskeletal dis- 
eases.”’, 

TITLE VIII—NATIONAL INSTITUTE ОМ 

AGING 
SEC. 801. ALZHEIMER'S DISEASE REGISTRY. 

(a) IN GENERAL.—Section 12 of Public Law 
99-158 (99 Stat. 885) is— 

(1) transferred to subpart 5 of part C of 
title IV of the Public Health Service Act (42 
U.S.C. 285e et seq.); 

(2) redesignated as section 445G; and 

(3) inserted after section 445F of such Act. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.—Section 445G of the Public Health 
Service Act, as transferred and inserted by 
subsection (a) of this section, is amended— 

(1) by striking the section heading and all 
that follows through may make a grant“ іп 
subsection (a) and inserting the following: 

"ALZHEIMER'S DISEASE REGISTRY 

"SEC. 445G. (a) IN GENERAL.—The Director 
of the Institute may make a grant”; and 

(2) by striking subsection (c). 

SEC. 802. d PROCESSES REGARDING 

Subpart 5 of part C of title IV of the Public 
Health Service Act, as amended by section 
801 of this Act, is amended by adding at the 
end the following new section: 

"AGING PROCESSES REGARDING WOMEN 

"SEC. 445H. The Director of the Institute, 
in addition to other special functions speci- 
fied in section 444 and in cooperation with 
the Directors of the other national research 
institutes and agencies of the National Insti- 
tutes of Health, shall conduct research into 
the aging processes of women, with particu- 
lar emphasis given to the effects of meno- 
pause and the physiological and behavioral 
changes occurring during the transition from 
pre- to post-menopause, and into the diag- 
nosis, disorders, and complications related to 
aging and loss of ovarian hormones in 
women.". 

SEC. 803. AUTHORIZATION OF APPROPRIATIONS. 

Subpart 5 of part C of title IV of the Public 
Health Service Act, as amended by section 
802 of this Act, is amended by adding at the 
end the following new section: 

“AUTHORIZATION OF APPROPRIATIONS 


"SEC. 4451. For the purpose of carrying out 
this subpart, there are authorized to be ap- 
propriated $500,000,000 for fiscal year 1994, 
and such sums as may be necessary for each 
of the fiscal years 1995 and 1998. 

SEC. 804. CONFORMING AMENDMENT. 

Section 445C of the Public Health Service 
Act (42 U.S.C. 285e-5(b)) is amended— 

(1) in subsection (b)(1), in the first sen- 
tence, by inserting after Council“ the fol- 
lowing: “оп Alzheimer's Disease (hereafter іп 
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this section referred to as the Council))“; 
and 

(2) by adding at the end the following new 
subsection: 

d) For purposes of this section, the term 
‘Council on Alzheimer’s Disease’ means the 
council established in section 911(a) of Public 
Law 99-660. 

TITLE IX—NATIONAL INSTITUTE OF 

ALLERGY AND INFECTIOUS DISEASES 


SEC. 901. TROPICAL DISEASES. 

Section 446 of the Public Health Service 
Act (42 U.S.C. 285f) is amended by inserting 
before the period the following: , including 
tropical diseases“ 

SEC. 902. CHRONIC FATIGUE SYNDROME. 

(a) RESEARCH CENTERS.—Subpart 6 of part 
C of title IV of the Public Health Service Act 
(42 U.S.C. 285f) is amended by adding at the 
end the following new section: 

"RESEARCH CENTERS REGARDING CHRONIC 
FATIGUE SYNDROME 

"SEC. 447. (a) The Director of the Institute, 
after consultation with the advisory council 
for the Institute, may make grants to, or 
enter into contracts with, public or non- 
profit private entities for the development 
and operation of centers to conduct basic 
and clinical research on chronic fatigue syn- 
drome. 

*(b) Each center assisted under this sec- 
tion shall use the facilities of a single insti- 
tution, or be formed from a consortium of 
cooperating institutions, meeting such re- 
quirements as may be prescribed by the Di- 
rector of the Institute.“. 

(b) EXTRAMURAL STUDY SECTION.—Not later 
than 6 months after the date of enactment of 
this Act, the Secretary of Health and Human 
Services shall establish an extramural study 
section for chronic fatigue syndrome re- 
search. 

(c) REPRESENTATIVES.— The Secretary of 
Health and Human Services, acting through 
the Director of the National Institutes of 
Health, shall ensure that appropriate indi- 
viduals with expertise in chronic fatigue syn- 
drome or neuromuscular diseases and rep- 
resentative of a variety of disciplines and 
fields within the research community are ap- 
pointed to appropriate National Institutes of 
Health advisory committees and boards. 
TITLE X—NATIONAL INSTITUTE OF CHILD 

HEALTH AND HUMAN DEVELOPMENT 


Subtitle A—Research Centers With Respect 
to Contraception and Research Centers 
With Respect to Infertility 

SEC. 1001. GRANTS AND CONTRACTS FOR RE- 

SEARCH CENTERS. 

Subpart 7 of part C of title IV of the Public 
Health Service Act, as amended by section 3 
of Public Law 101-613, is amended by adding 
at the end the following new section: 

"RESEARCH CENTERS WITH RESPECT TO 
CONTRACEPTION AND INFERTILITY 

"SEC. 452A. (a) The Director of the Insti- 
tute, after consultation with the advisory 
council for the Institute, shall make grants 
to, or enter into contracts with, public or 
nonprofit private entities for the develop- 
ment and operation of centers to conduct ac- 
tivities for the purpose of improving meth- 
ods of contraception and centers to conduct 
activities for the purpose of improving meth- 
ods of diagnosis and treatment of infertility. 

(b) In carrying out subsection (a), the Di- 
rector of the Institute shall, subject to the 
extent of amounts made available in appro- 
priations Acts, provide for the establishment 
of three centers with respect to contracep- 
tion and for two centers with respect to in- 
fertility. 
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“(c)(1) Each center assisted under this sec- 
tion shall, in carrying out the purpose of the 
center involved— 

“(А) conduct clinical and other applied re- 
search, including— 

(0) for centers with respect to contracep- 
tion, clinical trials of new or improved drugs 
and devices for use by males and females (in- 
cluding barrier methods); and 

(ii) for centers with respect to infertility, 
clinical trials of new or improved drugs and 
devices for the diagnosis and treatment of 
infertility in males and females; 

(B) develop protocols for training physi- 
cians, scientists, nurses, and other health 
and allied health professionals; 

"(C) conduct training programs for such 
individuals; 

"(D) develop model continuing education 
programs for such professionals; and 

“(Е) disseminate information to such pro- 
fessionals and the public. 

“(2) A center may use funds provided under 
subsection (a) to provide stipends for health 
and allied health professionals enrolled in 
programs described in subparagraph (C) of 
paragraph (1), and to provide fees to individ- 
uals serving as subjects in clinical trials con- 
ducted under such paragraph. 

*(d) The Director of the Institute shall, as 
appropriate, provide for the coordination of 
information among the centers assisted 
under this section. 

“(е) Each center assisted under subsection 
(a) shall use the facilities of a single institu- 
tion, or be formed from a consortium of co- 
operating institutions, meeting such require- 
ments as may be prescribed by the Director 
of the Institute. 

*"(f) Support of a center under subsection 
(a) may be for a period not exceeding 5 years. 
Such period may be extended for one or more 
additional periods not exceeding 5 years if 
the operations of such center have been re- 
viewed by an appropriate technical and sci- 
entific peer review group established by the 
Director and if such group has recommended 
to the Director that such period should be 
extended. 

(g) For the purpose of carrying out this 
section, there are authorized to be appro- 
priated $30,000,000 for fiscal year 1994, and 
such sums as may be necessary for each of 
the fiscal years 1995 and 1996."’. 

SEC. 1002. LOAN REPAYMENT PROGRAM FOR RE- 
SEARCH WITH RESPECT TO CONTRA- 
CEPTION AND INFERTILITY. 

Part G of title IV of the Public Health 
Service Act, as redesignated by section 
141(а)(2) of this Act, is amended by inserting 
after section 487A the following section: 
"LOAN REPAYMENT PROGRAM FOR RESEARCH 

WITH RESPECT TO CONTRACEPTION AND INFER- 

TILITY 

"SEC. 487B. (a) The Secretary, in consulta- 
tion with the Director of the National Insti- 
tute of Child Health and Human Develop- 
ment, shall establish a program of entering 
into agreements with qualified health profes- 
sionals (including graduate students) under 
which such health professionals agree to con- 
duct research with respect to contraception, 
or with respect to infertility, in consider- 
ation of the Federal Government agreeing to 
repay, for each year of such service, not 
more than $20,000 of the principal and inter- 
est of the educational loans of such health 
professionals. 

*(b) The provisions of sections 338B, 338C, 
and 338E shall apply to the program estab- 
lished in subsection (a) to the same extent 
and in the same manner as such provisions 
apply to the National Health Service Corps 
Loan Repayment Program established in 
subpart III of part D of title III. 


“(с) Amounts appropriated for carrying 
out this section shall remain available until 
the expiration of the second fiscal year be- 
ginning after the fiscal year for which the 
amounts were appropriated."'. 


Subtitle B—Program Regarding Obstetrics 
and Gynecology 
SEC. 1011. ESTABLISHMENT OF PROGRAM. 
Subpart 7 of part C of title IV of the Public 
Health Service Act, as amended by section 
1001 of this Act, is amended by adding at the 
end the following new section: 


"PROGRAM REGARDING OBSTETRICS AND 
GYNECOLOGY 

"SEC. 452B. The Director of the Institute 
Shall establish and maintain within the In- 
stitute an intramural laboratory and clinical 
research program in obstetrics and gyne- 
cology.". 

Subtitle C—Child Health Research Centers 
SEC. 1021. ESTABLISHMENT OF CENTERS. 

Subpart 7 of part C of title IV of the Public 
Health Service Act, as amended by section 
1011 of this Act, is amended by adding at the 
end the following new section: 

"CHILD HEALTH RESEARCH CENTERS 


"SEC. 452C. The Director of the Institute 
shall develop and support centers for con- 
ducting research with respect to child 
health. Such centers shall give priority to 
the expeditious transfer of advances from 
basic science to clinical applications and im- 
proving the care of infants and children.“. 


Subtitle D—Study Regarding Adolescent 
Health 


SEC. 1031. PROSPECTIVE LONGITUDINAL STUDY. 
Subpart 7 of part C of title IV of the Public 
Health Service Act, as amended by section 
1021 of this Act, is amended by adding at the 
end the following new section: 
"PROSPECTIVE LONGITUDINAL STUDY ON 
ADOLESCENT HEALTH 


"SEC. 452D. (a) IN GENERAL.—The Director 
of the Institute shall conduct a study for the 
purpose of providing information on the gen- 
eral health and well-being of adolescents in 
the United States, including, with respect to 
such adolescents, information on— 

*(1) the behaviors that promote health and 
the behaviors that are detrimental to health; 
and 

“(2) the influence on health of factors par- 
ticular to the communities in which the ado- 
lescents reside. 

„) DESIGN ов STUDY.— 

"(1) IN GENERAL.—The study required in 
subsection (a) shall be a longitudinal study 
in which a substantial number of adolescents 
participate as subjects. With respect to the 
purpose described in such subsection, the 
study shall monitor the subjects throughout 
the period of the study to determine the 
health status of the subjects and any change 
in such status over time. 

“(2) POPULATION-SPECIFIC ANALYSES.—The 
Study required in subsection (a) shall be con- 
ducted with respect to the population of ado- 
lescents who are female, the population of 
adolescents who are male, various socio- 
economic populations of adolescents, and 
various racial and ethnic populations of ado- 
lescents. The study shall be designed and 
conducted in à manner sufficient to provide 
for à valid analysis of whether there are sig- 
nificant differences among such populations 
in health status and whether and to what ex- 
tent any such differences are due to factors 
particular to the populations involved. 

"(c) COORDINATION WITH WOMEN'S HEALTH 
INITIATIVE.—With respect to the national 
study of women being conducted by the Sec- 
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retary and known as the Women's Health 
Initiative, the Secretary shall ensure that 
such study is coordinated with the compo- 
nent of the study required in subsection (a) 
that concerns adolescent females, including 
coordination in the design of the 2 studies. 

“(4) ALLOCATION OF FUNDS FOR STUDY.—Of 
the amounts appropriated for each of the fis- 
cal years 1994 through 1996 for the National 
Institute of Child Health and Human Devel- 
opment, the Secretary of Health and Human 
Services, acting through the Director of such 
Institute, shall reserve $3,000,000 to conduct 
the study required in subsection (a). The 
amounts so reserved shall remain available 
until expended.”’. 

TITLE XI—NATIONAL EYE INSTITUTE 
SEC. 1101. CLINICAL RESEARCH ON DIABETES 
EYE CARE. 

(a) IN GENERAL.—Subpart 9 of part C of 
title IV of the Public Health Service Act (42 
U.S.C, 2851) is amended by adding at the end 
the following new section: 

“CLINICAL RESEARCH ON EYE CARE AND 
DIABETES 


"SEC. 456. (a) PROGRAM OF GRANTS.—The 
Director of the Institute, in consultation 
with the advisory council for the Institute, 
may award not more than three grants for 
the establishment and support of centers for 
clinical research on eye care for individuals 
with diabetes. 

"(b) AUTHORIZED EXPENDITURES.—The pur- 
poses for which a grant under subsection (a) 
may be expended include equipment for the 
research described in such subsection and 
the construction and modernization of facili- 
ties for such research. 

(b) CONFORMING AMENDMENT.—Section 455 
of the Public Health Service Act (42 U.S.C. 
285i) is amended in the second sentence by 
striking “Тһе Director' and inserting ''Sub- 
ject to section 456, the Director". 


TITLE XII—NATIONAL INSTITUTE OF 
NEUROLOGICAL DISORDERS AND STROKE 
SEC. 1201. RESEARCH ON MULTIPLE SCLEROSIS. 

Subpart 10 of part C of title IV of the Pub- 
lic Health Service Act (42 U.S.C. 285j et seq.) 
is amended by adding at the end the follow- 
ing new section: 

"RESEARCH ON MULTIPLE SCLEROSIS 


"SEC. 460. The Director of the Institute 
Shall conduct and support research on mul- 
tiple sclerosis, especially research on effects 
of genetics and hormonal changes on the 
progress of the disease.“ 


TITLE XIII—NATIONAL INSTITUTE OF 
ENVIRONMENTAL HEALTH SCIENCES 
SEC. 1301. APPLIED TOXICOLOGICAL RESEARCH 
AND TESTING PROGRAM. 

(a) IN GENERAL.—Subpart 12 of part C of 
title IV of the Public Health Service Act (42 
U.S.C. 2851) is amended by adding at the end 
the following new section: 


"APPLIED TOXICOLOGICAL RESEARCH AND 
TESTING PROGRAM 


"SEC. 463A. (a) There is established within 
the Institute a program for conducting ap- 
plied research and testing regarding toxi- 
cology, which program shall be known as the 
Applied Toxicological Research and Testing 
Program 


"(b) In carrying out the program estab- 
lished under subsection (a), the Director of 
the Institute shall, with respect to toxi- 
cology, carry out activities— 

(J) to expand knowledge of the health ef- 
fects of environmental agents; 

*(2) to broaden the spectrum of toxicology 
information that is obtained on selected 
chemicals; 
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“(3) to develop and validate assays and pro- 
tocols, including alternative methods that 
can reduce or eliminate the use of animals in 
acute or chronic safety testing; 

(4) to establish criteria for the validation 
and regulatory acceptance of alternative 
testing and to recommend a process through 
which scientifically validated alternative 
methods can be accepted for regulatory use; 

"(5) to communicate the results of re- 
search to government agencies, to medical, 
scientific, and regulatory communities, and 
to the public; and 

"(6) to integrate related activities of the 
Department of Health and Human Serv- 
ices.” 

(b) TECHNICAL AMENDMENT.—Section 463 of 
the Public Health Service Act (42 U.S.C. 2851) 
is amended by inserting after "Sciences" the 
following: ''(hereafter in this subpart re- 
ferred to as the ‘Institute’)"’. 

TITLE XIV—NATIONAL LIBRARY OF 
MEDICINE 
Subtitle A—General Provisions 
SEC. 1401. ADDITIONAL AUTHORITIES. 

(a) IN GENERAL.—Section 465(b) of the Pub- 
lic Health Service Act (42 U.S.C. 286(b)) is 
amended— 

(1) by striking "and" after the semicolon 
at the end of paragraph (5); 

(2) by redesignating paragraph (6) as para- 
graph (8); and 

(3) by inserting after paragraph (5) the fol- 
lowing new paragraphs: 

“(6) publicize the availability from the Li- 
brary of the products and services described 
in any of paragraphs (1) through (5); 

*(7) promote the use of computers and tele- 
communications by health professionals (in- 
cluding health professionals in rural areas) 
for the purpose of improving access to bio- 
medical information for health care delivery 
and medical research; and". 

(b) LIMITATION REGARDING GRANTS.—Sec- 
tion 474(b(2) of the Public Health Service 
Act (42 U.S.C. 286b-S(b)2) is amended by 
striking ''$750,000'' and inserting ‘‘$1,000,000"’. 

(c) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(1) REPEAL OF CERTAIN AUTHORITY.—Section 
215 of the Department of Health and Human 
Services Appropriations Act, 1988, as con- 
tained in section 101(h) of Public Law 100-202 
(101 Stat. 1329-275), is repealed. 

(2) APPLICABILITY OF CERTAIN NEW AUTHOR- 
ITY.—With respect to the authority estab- 
lished for the National Library of Medicine 
in section 465(b)(6) of the Public Health Serv- 
ice Act, as added by subsection (a) of this 
section, such authority shall be effective as 
if the authority had been established on De- 
cember 22, 1987. 

SEC. 1402. AUTHORIZATION OF APPROPRIATIONS. 

(a) ESTABLISHMENT OF SINGLE AUTHORIZA- 
TION.—Subpart 1 of part D of title IV of the 
Public Health Service Act (42 U.S.C. 286 et 
seq.) is amended by adding at the end the fol- 
lowing section: 

"AUTHORIZATION OF APPROPRIATIONS 

"SEC. 468. (a) For the purpose of carrying 
out this part, there are authorized to be ap- 
propriated $150,000,000 for fiscal year 1994, 
and such sums as may be necessary for each 
of the fiscal years 1995 and 1996. 

"(b) Amounts appropriated under sub- 
section (a) and made available for grants or 
contracts under any of sections 472 through 
476 shall remain available until the end of 
the fiscal year following the fiscal year for 
which the amounts were appropriated."'. 

(b) CONFORMING AMENDMENTS.—Part D of 
title IV of the Public Health Service Act (42 
U.S.C. 286 et seq.) is amended by striking 
section 469 and section 478(c). 
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Subtitle B—Financial Assistance 
SEC. 1411. ESTABLISHMENT OF PROGRAM OF 
GRANTS FOR DEVELOPMENT OF 
EDUCATION TECHNOLOGIES. 

Section 473 of the Public Health Service 
Act (42 U.S.C. 286b-4) is amended by adding 
at the end the following new subsection: 

“(сХ1) The Secretary shall make grants to 
public or nonprofit private institutions for 
the purpose of carrying out projects of re- 
search on, and development and demonstra- 
tion of, new education technologies. 

“(2) The purposes for which a grant under 
paragraph (1) may be made include projects 
concerning— 

"(A) computer-assisted teaching and test- 
ing of clinical competence at health profes- 
sions and research institutions; 

“(В) the effective transfer of new informa- 
tion from research laboratories to appro- 
priate clinical applications; 

"(C) the expansion of the laboratory and 
clinical uses of computer-stored research 
databases; and 

"(D) the testing of new technologies for 
training health care professionals. 

*(3) The Secretary may not make a grant 
under paragraph (1) unless the applicant for 
the grant agrees to make the projects avail- 
able with respect to— 

“(А) assisting in the training of health pro- 
fessions students; and 

“(В) enhancing and improving the capabili- 
ties of health professionals regarding re- 
search and teaching.“ 

Subtitle C—National Information Center on 

Health Services Research and Health Care 

Technology 


SEC. 1421. ESTABLISHMENT OF CENTER. 

Part D of title IV of the Public Health 
Service Act (42 U.S.C. 286 et seq.) is amended 
by adding at the end the following new sub- 
part: 

“Subpart 4—National Information Center on 
Health Services Research and Health Care 
Technology 

"NATIONAL INFORMATION CENTER 

"SEC. 478A. (a) There is established within 
the Library an entity to be known as the Na- 
tional Information Center on Health Serv- 
ices Research and Health Care Technology 
(in this section referred to as the Center“). 

*(b) The purpose of the Center is the col- 
lection, storage, analysis, retrieval, and dis- 
semination of information on health services 
research, clinical practice guidelines, and on 
health care technology, including the assess- 
ment of such technology. Such purpose in- 
cludes developing and maintaining data 
bases and developing and implementing 
methods of carrying out such purpose. 

“(с) The Director of the Center shall en- 
sure that information under subsection (b) 
concerning clinical practice guidelines is col- 
lected and maintained electronically and in 
& convenient format. Such Director shall de- 
velop and publish criteria for the inclusion of 
practice guidelines and technology assess- 
ments in the information center database. 

“(4) The Secretary, acting through the 
Center, shall coordinate the activities car- 
ried out under this section through the Cen- 
ter with related activities of the Adminis- 
trator for Health Care Policy and Re- 
search.“ 

SEC. 1422. CONFORMING PROVISIONS. 

(a) IN GENERAL.—Section 903 of the Public 
Health Service Act, as amended by section 3 
of Public Law 102-410 (106 Stat. 2094), is is 
amended to read as follows: 

(e) REQUIRED INTERAGENCY AGREEMENT.— 
The Administrator and the Director of the 
National Library of Medicine shall enter into 
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an agreement providing for the implementa- 
tion of section 478А.”. 

(b) RULE OF CONSTRUCTION.—The amend- 
ments made by section 3 of Public Law 102- 
410 (106 Stat. 2094), by section 1421 of this 
Act, and by subsection (a) of this section 
may not be construed as terminating the in- 
formation center on health care technologies 
and health care technology assessment es- 
tablished under section 904 of the Public 
Health Service Act, as in effect on the day 
before the date of the enactment of Public 
Law 102-410. Such center shall be considered 
to be the center established in section 478A 
of the Public Health Service Act, as added by 
section 1421 of this Act, and shall be subject 
to the provisions of such section 478A. 

TITLE XV—OTHER AGENCIES OF 
NATIONAL INSTITUTES OF HEALTH 
Subtitle A—Division of Research Resources 
SEC. 1501. REDESIGNATION OF DIVISION AS NA- 

TIONAL CENTER FOR RESEARCH RE- 


SOURCES. 

Title IV of the Public Health Service Act 
(42 U.S.C. 281 et seq.) is amended— 

(1) in section 401(b)(2)(B), by amending 
such subparagraph to read as follows: 

“(В) The National Center for Research Re- 
sources.“; and 

(2) in part E— 

(A) in the heading for subpart 1, by strik- 
ing Division of" and inserting ''National 
Center Гог”; 

(B) in section 479, by striking the Division 
of Research Resources” and inserting the fol- 
lowing: "the National Center for Research 
Resources (hereafter in this subpart referred 
to as the “Сепбег”)”; 

(C) in sections 480 and 481, by striking ‘‘the 
Division of Research Resources“ each place 
such term appears and inserting 'the Cen- 
бег”; and 

(D) in sections 480 and 481, as amended by 
subparagraph (C), by striking “the Division" 
each place such term appears and inserting 
"the Center“. 

SEC. 1502. BIOMEDICAL AND BEHAVIORAL RE- 
SEARCH FACILITIES. 

Subpart 1 of part E of títle IV of the Public 
Health Service Act (42 U.S.C. 287 et seq.) is 
amended by adding at the end the following 
new section: 

"BIOMEDICAL AND BEHAVIORAL RESEARCH 
FACILITIES 

"SEC. 481A. (a) MODERNIZATION AND CON- 
STRUCTION OF F'ACILITIES.— 

“(1) IN GENERAL.—The Director of NIH, act- 
ing through the Director of the Center, may 
make grants to public and nonprofit private 
entities to expand, remodel, renovate, or 
alter existing research facilities or construct 
new research facilities, subject to the provi- 
sions of this section. 

“(2) CONSTRUCTION AND COST OF CONSTRUC- 
TION.—For purposes of this section, the 
terms 'construction' and 'cost of construc- 
tion' include the construction of new build- 
ings and the expansion, renovation, remodel- 
ing, and alteration of existing buildings, in- 
cluding architects' fees, but do not include 
the cost of acquisition of land or off-site im- 
provements. 

"(b) SCIENTIFIC AND TECHNICAL REVIEW 
BOARDS FOR MERIT-BASED REVIEW OF PRO- 
POSALS.— 

IN GENERAL; 
CONDITION TO GRANTS.— 

“(А) There is established within the Center 
a Scientific and Technical Review Board on 
Biomedical and Behavioral Research Facili- 
ties (hereafter referred to in this section as 
the 'Board"). 

(B) The Director of the Center may ap- 
prove an application for a grant under sub- 
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section (a) only if the Board has under para- 
graph (2) recommended the application for 
approval. 

“(2) DUTIES.— 

(A) The Board shall provide advice to the 
Director of the Center and the advisory 
council established under section 480 (here- 
after in this section referred to as the ‘Advi- 
sory Council') on carrying out thís section. 

*(B) In carrying out subparagraph (A), the 
Board shall make a determination of the 
merit of each application submitted for a 
grant under subsection (a), after consider- 
ation of the requirements established in sub- 
section (c), and shall report the results of the 
determination to the Director of the Center 
and the Advisory Council. Such determina- 
tions shall be conducted in a manner consist- 
ent with procedures established under sec- 
tion 492. 

“(С) In carrying out subparagraph (A), the 
Board shall, in the case of applications rec- 
ommended for approval, make recommenda- 
tions to the Director and the Advisory Coun- 
cil on the amount that should be provided in 
the grant. 

*(D) In carrying out subparagraph (A), the 
Board shall prepare an annual report for the 
Director of the Center and the Advisory 
Council describing the activities of the 
Board in the fiscal year for which the report 
is made. Each such report shall be available 
to the public, and shall— 

“(i) summarize and analyze expenditures 
made under this section; 

“(ii) provide a summary of the types, num- 
bers, and amounts of applications that were 
recommended for grants under subsection (a) 
but that were not approved by the Director 
of the Center; and 

(ii) contain the recommendations of the 
Board for any changes in the administration 
of this section. 

“(3) MEMBERSHIP.— 

"(A) Subject to subparagraph (B), the 
Board shall be composed of such appointed 
and ex officio members as the Director of the 
Center may determine. 

"(B) Not more than 3 individuals who are 
officers or employees of the Federal Govern- 
ment may serve as members of the Board. 

“(C) Of the members of the Board— 

() 12 shall be appointed by the Director of 
the Center (without regard to the civil serv- 
ice laws); and 

*(ii) 1 shall be an official of the National 
Science Foundation designated by the Na- 
tional Science Board. 

“(4) CERTAIN REQUIREMENTS REGARDING 
MEMBERSHIP.—In selecting individuals for 
membership on the Board, the Director of 
the Center shall ensure that the members 
are individuals who, by the virtue of their 
training or experience, are eminently quali- 
fied to perform peer review functions. In se- 
lecting such individuals for such member- 
ship, the Director of the Center shall ensure 
that the members of the Board collectively— 

“(А) are experienced in the planning, con- 
struction, financing, and administration of 
entities that conduct biomedical or behav- 
ioral research sciences; 

"(B) are knowledgeable in making deter- 
minations of the need of entities for bio- 
medical or behavioral research facilities, in- 
cluding such facilities for the dentistry, 
nursing, pharmacy, and allied health profes- 
sions; 

“(С) are knowledgeable in evaluating the 
relative priorities for applications for grants 
under subsection (a) in view of the overall re- 
search needs of the United States; and 

"(D) are experienced with emerging cen- 
ters of excellence, as described in subsection 
(cX3). 


598 


“(5) CERTAIN AUTHORITIES.— 

“(А) In carrying out paragraph (2), the 
Board may establish subcommittees, con- 
vene workshops and conferences, and collect 
data as the Board considers appropriate. 

“(В) In carrying out paragraph (2), the 
Board may establish subcommittees within 
the Board. Such subcommittees may hold 
meetings as determined necessary to enable 
the subcommittee to carry out its duties. 

“(6) TERMS.— 

"(A) Except as provided in subparagraph 
(B), each appointed member of the Board 
shall hold office for a term of 4 years. Any 
member appointed to fill a vacancy occur- 
ring prior to the expiration of the term for 
which such member's predecessor was ap- 
pointed shall be appointed for the remainder 
of the term of the predecessor. 

"(B) Of the initial members appointed to 
the Board (as specified by the Director of the 
Center when making the appointments)— 

“(і) 3 shall hold office for a term of 3 years; 

(ii) 3 shall hold office for a term of 2 
years; and 

(iii) 3 shall hold office for a term of 1 
year. 

“(С) No member is eligible for reappoint- 
ment to the Board until 1 year has elapsed 
after the end of the most recent term of the 
member. 

“(7) COMPENSATION.—Members of board 
who are not officers or employees of the 
United States shall receive compensation for 
each day engaged in carrying out the duties 
of the board, including time engaged in trav- 
eling for purposes of such duties. Such com- 
pensation may not be provided in an amount 
in excess of the maximum rate of basic pay 
payable for GS-18 of the General Schedule. 

“(с) REQUIREMENTS FOR GRANTS.— 

“(1) ІМ GENERAL.—The Director of the Cen- 
ter may make a grant under subsection (a) 
only if the applicant for the grant meets the 
following conditions: 

“(А) The applicant is determined by such 
Director to be competent to engage in the 
type of research for which the proposed facil- 
ity is to be constructed. 

(B) The applicant provides assurances sat- 
isfactory to the Director that— 

() for not less than 20 years after comple- 
tion of the construction, the facility will be 
used for the purposes of research for which it 
is to be constructed; 

(i) sufficient funds will be available to 
meet the non-Federal share of the cost of 
constructing the facility; 

(ii!) sufficient funds will be available, 
when construction is completed, for the ef- 
fective use of the facility for the research for 
which it is being constructed; and 

(iv) the proposed construction will expand 
the applicant's capacity for research, or is 
necessary to improve or maintain the qual- 
ity of the applicant's research. 

() The applicant meets reasonable quali- 
fications established by the Director with re- 
spect to— 

"(i) the relative scientific and technical 
merit of the applications, and the relative ef- 
fectiveness of the proposed facilities, in ex- 
panding the capacity for biomedical or be- 
havioral research and in improving the qual- 
ity of such research; 

(ii) the quality of the research or train- 
ing, or both, to be carried out in the facili- 
ties involved; 

*(iii) the need of the applicant for such fa- 
cilities in order to maintain or expand the 
applicant's research and training mission; 

(iv) the congruence of the research activi- 
ties to be carried out within the facility with 
the research and investigator manpower 
needs of the United States; and 
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"(v) the age and condition of existing re- 
search facilities and equipment. 

„D) The applicant has demonstrated а 
commitment to enhancing and expanding the 
research productivity of the applicant. 

(2) CONSIDERATION OF CERTAIN FACTORS.— 
In making grants under subsection (a), the 
Director of the Center may, in addition to 
the requirements established in paragraph 
(1), consider the following factors: 

“(А) To what extent the applicant has the 
capacity to broaden the scope of research 
and research training programs of the appli- 
cant by promoting— 

(i) interdisciplinary research; 

(i research on emerging technologies, 
including those involving novel analytical 
techniques or computational methods; or 

(ii other novel research mechanisms or 
programs. 

(B) То what extent the applicant has 
broadened the scope of research and research 
training programs of qualified institutions 
by promoting genomic research with an em- 
phasis on interdisciplinary research, includ- 
ing research related to pediatric investiga- 
tions. 

"(3) INSTITUTIONS OF EMERGING EXCEL- 
LENCE.—Of the amounts appropriated under 
subsection (i) for a fiscal year, the Director 
of the Center shall make available 25 percent 
for grants under subsection (a) to applicants 
that, in addition to meeting the require- 
ments established in paragraph (1), have 
demonstrated emerging excellence in bio- 
medical or behavioral research, as follows: 

*(A) The applicant has a plan for research 
or training advancement and possesses the 
ability to carry out the plan. 

„B) The applicant carries out research and 
research training programs that have a spe- 
cial relevance to a problem, concern, or 
unmet health need of the United States. 

„() The applicant has been productive in 
research or research development and train- 
ing. 

*(D) The applicant— 

*(1) has been designated as a center of ex- 
cellence under section 739; 

„(ii) is located in a geographic area a sig- 
nificant percentage of whose population has 
& health-status deficit, and the applicant 
provides health services to such population; 
or 

(Iii) is located іп a geographic area іп 
which a deficit in health care technology. 
Services, or research resources may ad- 
versely affect health status of the population 
of the area in the future, and the applicant 
is carrying out activities with respect to pro- 
tecting the health status of such population. 

"(d) REQUIREMENT OF APPLICATION.—The 
Director of the Center may make a grant 
under subsection (a) only if an application 
for the grant is submitted to the Director 
and the application is in such form, is made 
in such manner, and contains such agree- 
ments, assurances, and information as the 
Director determines to be necessary to carry 
out this section. 

(е) AMOUNT OF GRANT; PAYMENTS.— 

"(1) AMOUNT.—The amount of any grant 
awarded under subsection (a) shall be deter- 
mined by the Director of the Center, except 
that such amount shall not exceed— 

() 50 percent of the necessary cost of the 
construction of a proposed facility as deter- 
mined by the Director; or 

(B) in the case of a multipurpose facility, 
40 percent of that part of the necessary cost 
of construction that the Director determines 
to be proportionate to the contemplated use 
of the facility. 

"(2) RESERVATION OF AMOUNTS.—On ap- 
proval of any application for a grant under 
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subsection (a), the Director of the Center 
shall reserve, from any appropriation avail- 
able therefore, the amount of such grant, 
and shall pay such amount, in advance or by 
way of reimbursement, and in such install- 
ments consistent with the construction 
progress, as the Director may determine ap- 
propriate. The reservation of the Director of 
any amount by the Director under this para- 
graph may be amended by the Director, ei- 
ther on the approval of an amendment of the 
application or on the revision of the esti- 
mated cost of construction of the facility. 

*"(3) EXCLUSION OF CERTAIN COSTS.—In de- 
termining the amount of any grant under 
this subsection (a), there shall be excluded 
from the cost of construction an amount 
equal to the sum of— 

"(A) the amount of any other Federal 
grant that the applicant has obtained, or is 
assured of obtaining, with respect to con- 
struction that is to be financed in part by a 
grant authorized under this section; and 

(B) the amount of any non-Federal funds 
required to be expended as a condition of 
such other Federal grant. 

"(4) WAIVER OF LIMITATIONS.—The limita- 
tions imposed by paragraph (1) may be 
waived at the discretion of the Director for 
applicants meeting the conditions described 
in paragraphs (1) and (2) of subsection (c). 

(0) RECAPTURE OF PAYMENTS.—If, not later 
than 20 years after the completion of con- 
struction for which a grant has been awarded 
under subsection (a)— 

“(1) the applicant or other owner of the fa- 
cility shall cease to be a public or nonprofit 
private entity; or 

*(2) the facility shall cease to be used for 
the research purposes for which it was con- 
structed (unless the Director determines, in 
accordance with regulations, that there is 
good cause for releasing the applicant or 
other owner from obligation to do so); 


the United States shall be entitled to recover 
from the applicant or other owner of the fa- 
cility the amount bearing the same ratio to 
the current value (as determined by an 
agreement between the parties or by action 
brought in the United States District Court 
for the district in which such facility is situ- 
ated) of the facility as the amount of the 
Federal participation bore to the cost of the 
construction of such facility. 

"(g) NONINTERFERENCE WITH ADMINISTRA- 
TION OF ENTITIES.—Except as otherwise spe- 
cifically provided in this section, nothing 
contained in this part shall be construed as 
authorizing any department, agency, officer, 
or employee of the United States to exercise 
any direction, supervision, or control over, 
or impose any requirement or condition with 
respect to the administration of any entity 
funded under this part. 

ch) GUIDELINES.—Not later than 6 months 
after the date of the enactment of this sec- 
tion, the Director of the Center, after con- 
sultation with the Advisory Council, shall 
issue guidelines with respect to grants under 
subsection (a). 

"(i) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out this section, 
there are authorized to be appropriated 
$150,000,000 for fiscal year 1994, and such sums 
as may be necessary for each of the fiscal 
years 1995 and 1996.“ 

SEC. 1503. CONSTRUCTION PROGRAM FOR NA- 
TEM PRIMATE RESEARCH CEN- 


Subpart 1 of part E of title IV of the Public 
Health Service Act, as amended by section 
1502 of this Act, is amended by adding at the 
end the following new section: 
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"CONSTRUCTION OF REGIONAL CENTERS FOR 
RESEARCH ON PRIMATES 

"SEC. 481B. (a) With respect to activities 
carried out by the National Center for Re- 
search Resources to support regional centers 
for research on primates, the Director of NIH 
shall, for each of the fiscal years 1994 
through 1996, reserve from the amounts ap- 
propriated under section 481A(i) $7,000,000 for 
the purpose of making awards of grants and 
contracts to public or nonprofit private enti- 
ties to construct, renovate, or otherwise im- 
prove such regional centers. The reservation 
of such amounts for any fiscal year is subject 
to the availability of qualified applicants for 
such awards. 

(b) The Director of МІН may not make а 
grant or enter into a contract under sub- 
section (a) unless the applicant for such as- 
sistance agrees, with respect to the costs to 
be incurred by the applicant in carrying out 
the purpose described in such subsection, to 
make available (directly or through dona- 
tions from public or private entities) non- 
Federal contributions in cash toward such 
costs in an amount equal to not less than $1 
for each $4 of Federal funds provided in such 
assistance.“ 


Subtitle B—National Center for Nursing 
Research 


SEC. 1511. REDESIGNATION OF NATIONAL CEN- 
TER FOR NURSING RESEARCH AS 
NATIONAL INSTITUTE OF NURSING 
RESEARCH. 


(a) IN GENERAL.—Subpart 3 of part E of 
title IV of the Public Health Service Act (42 
U.S.C. 287с et seq.) is amended— 

(1) in section 483— 

(A) in the heading for the section, by strik- 
ing "CENTER" and inserting "INSTITUTE''; 
and 

(B) by striking The general purpose" and 
all that follows through “із” and inserting 
the following: “Тһе general purpose of the 
National Institute of Nursing Research 
(hereafter in this subpart referred to as the 
Institute“) із”; 

(2) in section 484, by striking Center“ 
each place such term appears and inserting 
“Institute”; 

(3) in section 485— 

(A) in subsection (a), in each of paragraphs 
(1) through (3), by striking ''Center" each 
place such term appears and inserting Insti- 
tute"; 

(B) in subsection (b)— 

(i) in paragraph (2ХА), by striking Cen- 
бег” and inserting Institute“ and 

(ii) in paragraph (3)(А), іп the first sen- 
tence, by striking “Сепбег” and inserting 
"Institute"; and 

(C) in subsections (d) through (g), by strik- 
ing Center“ each place such term appears 
and inserting Institute“; and 

(4) in section 485A (as redesignated by sec- 
tion 141(a)(1) of this Act), by striking Cen- 
ter" each place such term appears and in- 
serting ''Institute''. 

(b) CONFORMING AMENDMENTS.— 

(1) ORGANIZATION OF NATIONAL INSTITUTES 
OF HEALTH.—Section 401(b) of the Public 
Health Service Act (42 U.S.C. 281(b) is 
amended— 

(A) in paragraph (1), by adding at the end 
the following new subparagraph: 

*(Q) The National Institute of Nursing Re- 
search.“; and 

(B) in paragraph (2), by striking subpara- 
graph (D). 

(2) TRANSFER OF STATUTORY PROVISIONS.— 
Sections 483 through 485A of the Public 
Health Service Act, as amended by sub- 
section (a) of this section— 

(A) are transferred to part C of title IV of 
such Act; 
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(B) are redesignated as sections 464V 
through 464Y of such part; and 

(C) are inserted, ín the appropriate se- 
quence, at the end of such part. 

(3) HEADING FOR NEW SUBPART.— Title IV of 
the Public Health Service Act, as amended 
by the preceding provisions of this section, is 
amended— 

(A) in part C, by inserting before section 
464V the following new heading: 


“Subpart 17—National Institute of Nursing 
Research’’; and 


(B) by striking the heading for subpart 3 of 
part E. 

(4) CROSS-REFERENCES.—Title IV of the 
Public Health Service Act, as amended by 
the preceding provisions of this section, is 
amended in subpart 17 of part C— 

(А) in section 464W, by striking section 
483” and inserting ''section 464У”; 

(B) in section 464X(g), by striking “section 
486” and inserting ''section 464Ү”; and 

(C) in section 464Y, in the last sentence, by 
striking section 485(g)" and inserting ''sec- 
tion 464X(g)"". 

SEC. 1512. STUDY ON ADEQUACY OF NUMBER OF 
NURSES. 


(a) IN GENERAL.— The Secretary of Health 
and Human Services, acting through the Di- 
rector of the National Institute of Nursing 
Research, shall enter into a contract with a 
public or nonprofit private entity to conduct 
& study for the purpose of determining 
whether and to what extent there is a need 
for an increase in the number of nurses in 
hospitals and nursing homes in order to pro- 
mote the quality of patient care and reduce 
the incidence among nurses of work-related 
injuries and stress. 

(b) NATIONAL ACADEMY OF SCIENCES.—The 
Secretary shall request the National Acad- 
emy of Sciences to enter into the contract 
under subsection (a) to conduct the study de- 
Scribed in such subsection. If such Institute 
declines to conduct the study, the Secretary 
shall carry out such subsection through an- 
other public or nonprofit private entity. 

(c) DEFINITIONS.—For purposes of this sec- 
tion: 

(1) The term “nurse” means a registered 
nurse, a licensed practical nurse, a licensed 
vocational nurse, and à nurse assistant. 

(2) The term “Secretary” means the Sec- 
retary of Health and Human Services. 

(d) REPORT.—The Secretary shall ensure 
that, not later than October 1, 1994, the 
study required in subsection (a) is completed 
and a report describing the findings made as 
a result of the study is submitted to the 
Committee on Energy and Commerce of the 
House of Representatives, and to the Com- 
mittee on Labor and Human Resources of the 
Senate. 

Subtitle C—National Center for Human 
Genome Research 
SEC. 1521. PURPOSE OF CENTER. 

Title IV of the Public Health Service Act, 
as amended by sections ]14l(a (1) and 
1611(b)(1)(B) of this Act, is amended— 

(1) in section 401(b)(2), by adding at the end 
the following new subparagraph: 

„D) The National Center for Human Ge- 
nome Research.“; and 

(2) in part E, by adding at the end the fol- 
lowing new subpart: 

“Subpart 4—National Center for Human 

Genome Research 
"PURPOSE OF THE CENTER 

"SEC. 485B. (a) The general purpose of the 
National Center for Human Genome Re- 
search (hereafter in this subpart referred to 
as the 'Center') is to characterize the struc- 
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ture and function of the human genome, in- 
cluding the mapping and sequencing of indi- 
vidual genes. Such purpose includes— 

"(1) planning and coordinating the re- 
search goal of the genome project; 

**(2) reviewing and funding research propos- 
als; 

“(3) developing training programs; 

“(4) coordinating international genome re- 
search; 

"(5 communicating advances in genome 
Science to the public; and 

“(6) reviewing and funding proposals to ad- 
dress the ethical issues associated with the 
genome project. 

“(b)(1) Except as provided in paragraph (2), 
of the amounts appropriated to carry out 
subsection (a) for a fiscal year, the Director 
of the Center shall make available not less 
than 5 percent for carrying out paragraph (6) 
of such subsection. 

*(2) With respect to providing funds under 
subsection (a)(6) for proposals to address the 
ethical issues associated with the genome 
project, paragraph (1) shall not apply for a 
fiscal year if the Director of the Center cer- 
tifies to the Committee on Energy and Com- 
merce of the House of Representatives, and 
to the Committee on Labor and Human Re- 
sources of the Senate, that the Director has 
determined that an insufficient number of 
such proposals meet the applicable require- 
ments of sections 491 and 492. 


TITLE XVI—AWARDS AND TRAINING 
Subtitle A—National Research Service 
Awards 


SEC. 1601. REQUIREMENT REGARDING WOMEN 
AND INDIVIDUALS FROM DISADVAN- 
TAGED BACKGROUNDS. 

Section 487(a) of the Public Health Service 
Act (42 U.S.C. 288(a)(4)) is amended by adding 
at the end the following paragraph: 

*(4) The Secretary shall carry out para- 
graph (1) in a manner that will result in the 
recruitment of women, and members from 
underrepresented minority groups, into 
fields of biomedical or behavioral research 
and in the provision of research training to 
women and such individuals.". 

SEC. 1602. SERVICE PAYBACK REQUIREMENTS. 

Paragraph (2) of section 487(c) of the Public 
Health Service Act (42 U.S.C. 288(c)(2)) is 
amended to read as follows: 

“(2 A) For the initial year for which an in- 
dividual receives a National Research Serv- 
ice Award for the conduct of postdoctoral 
training or research, such individual shall 
engage in one year of health research or 
teaching or any combination thereof which 
is in accordance with the usual patterns of 
academic employment, or complete a second 
year of training or research under such 
Award. 

"(B) Service obligations for National Re- 
search Service Awards that are less than 12 
months may be satisfied— 

( by the conduct of health research or 
teaching or any combination thereof which 
is in accordance with the usual patterns of 
academic employment for a period of time 
equal to the amount of time under the 
Award; or 

„(ii) by reimbursing the Federal govern- 
ment for the amounts provided to such indi- 
vidual under the Award. 

Subtitle B—Acquired Immune Deficiency 

Syndrome 
SEC. 1611. LOAN REPAYMENT PROGRAM. 
Section 487A of the Public Health Service 


Act (42 U.S.C. 288-1) is amended to read as 
follows: 
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"LOAN REPAYMENT PROGRAM FOR RESEARCH 
WITH RESPECT TO ACQUIRED IMMUNE DEFI- 
CIENCY SYNDROME 
"SEC. 487A. (a) IN GENERAL.— 

"(1) AUTHORITY FOR PROGRAM.—Subject to 
paragraph (2) the Secretary shall carry out 
a program of entering into agreements with 
appropriately qualified health professionals 
under which such health professionals agree 
to conduct, as employees of the National In- 
stitutes of Health, research with respect to 
acquired immune deficiency syndrome in 
consideration of the Federal Government 
agreeing to repay, for each year of such serv- 
ice, not more than $20,000 of the principal 
and interest of the educational loans of such 
health professionals. 

“(2) LIMITATION.—The Secretary may not 
enter into an agreement with a health pro- 
fessional pursuant to paragraph (1) unless 
such professional— 

"(A) has a substantial amount of edu- 
cational loans relative to income; and 

"(BYX i) was not employed at the National 
Institutes of Health during the 1-year period 
preceding the date of the enactment of the 
Health Professions Reauthorization Act of 
1988; or 

(i) agrees to serve as an employee of such 
Institutes for purposes of paragraph (1) for a 
period of not less than 3 уеагв.”, 

"(b) APPLICABILITY OF CERTAIN PROVI- 
SIONS.—With respect to the National Health 
Service Corps Loan Repayment Program es- 
tablished in subpart III of part D of title III, 
the provisions of such subpart shall, except 
as inconsistent with subsection (a) of this 
section, apply to the program established in 
such subsection (a) in the same manner and 
to the same extent as such provisions apply 
to the National Health Service Corps Loan 
Repayment Program established in such sub- 


"(c) FUNDING; REIMBURSABLE TRANSFERS.— 

"(1) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out this section, 
there are authorized to be appropriated such 
sums as may be necessary for each of the fis- 
cal years 1994 through 1996. 

"(2) TRANSFERS FOR RELATED PROGRAM.— 
The Commissioner of Food and Drugs may 
carry out for the Food and Drug Administra- 
tion a program similar to the program estab- 
lished in subsection (a), which program shall 
be carried out with respect to the review of 
applications concerning acquired immune 
deficiency syndrome that are submitted to 
such Commissioner. From the amounts ap- 
propriated under paragraph (1) for a fiscal 
year, the Secretary may transfer amounts to 
the Commissioner for the purpose of carry- 
ing out such program. The Commissioner 
Shall provide a reimbursement to the Sec- 
retary for the amount so transferred, and the 
reimbursement shall be available only for 
the program established in subsection (a). 
Any transfer and reimbursement made for 
purposes of this paragraph for a fiscal year 
shall be completed by April 1 of such year."’. 


Subtitle C—Loan Repayment for Research 
Generally 


SEC. 1621. ESTABLISHMENT OF PROGRAM. 

Part G of title IV of the Public Health 
Service Act, as redesignated by section 
141(a)2) of this Act and as amended by sec- 
tion 1002 of this Act, is amended by inserting 
after section 487B the following new section: 

“LOAN REPAYMENT PROGRAM FOR RESEARCH 

GENERALLY 

"SEC. 487C. (a) IN GENERAL.— 

"(1) AUTHORITY FOR PROGRAM.—Subject to 
paragraph (2), the Secretary shall carry out 
& program of entering into agreements with 
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appropriately qualified health professionals 
under which such health professionals agree 
to conduct research, as employees of the Na- 
tional Institutes of Health, in consideration 
of the Federal Government agreeing to 
repay, for each year of such service, not 
more than $20,000 of the principal and inter- 
est of the educational loans of such health 
professionals. 

“(2) LIMITATION.—The Secretary may not 
enter into an agreement with a health pro- 
fessional pursuant to paragraph (1) unless 
such professional— 

"(A) has a substantial amount of edu- 
cational loans relative to income; and 

“(Вхі) was not employed at the National 
Institutes of Health during the l-year period 
preceding the date of the enactment of the 
Health Professions Reauthorization Act of 
1988; or 

(ii) agrees to serve as an employee of such 
Institutes for purposes of paragraph (1) for a 
period of not less than 3 years. 

"(b) APPLICABILITY OF CERTAIN PROVI- 
SIONS.—With respect to the National Health 
Service Corps Loan Repayment Program es- 
tablished in subpart III of part D of title III, 
the provisions of such subpart shall, except 
as inconsistent with subsection (a) of this 
section, apply to the program established in 
such subsection (a) in the same manner and 
to the same extent as such provisions apply 
to the National Health Service Corps Loan 
Repayment Program established in such sub- 
part. 

"(c) AUTHORIZATION OF APPROPRIATIONS.— 

For the purpose of carrying out this section 

other than with respect to acquired immune 

deficiency syndrome, there are authorized to 
be appropriated such sums as may be nec- 

essary for each of the fiscal years 1994 

through 1996."'. 

Subtitle D—Scholarship and Loan Repay- 
ment Regarding Professional 
Skills Needed by Certain Agencies 

SEC. 1631. ESTABLISHMENT OF PROGRAMS FOR 

NATIONAL INSTITUTES OF HEALTH. 

Part G of title IV of the Public Health 
Service Act, as redesignated by section 
141(а)(2) of this Act and as amended by sec- 
tion 1621 of this Act, is amended by inserting 
after section 487C the following new sections: 


"UNDERGRADUATE SCHOLARSHIP PROGRAM RE- 
GARDING PROFESSIONS NEEDED BY NATIONAL 
RESEARCH INSTITUTES 


"SEC. 487D. (a) ESTABLISHMENT OF PRO- 
GRAM.— 

"(1) IN GENERAL.—Subject to section 
487(АХІХС), the Secretary, acting through 
the Director of NIH, may carry out à pro- 
gram of entering into contracts with individ- 
uals described in paragraph (2) under which— 

“(А) the Director of NIH agrees to provide 
to the individuals scholarships for pursuing, 
as undergraduates at accredited institutions 
of higher education, academic programs ap- 
propriate for careers in professions needed by 
the National Institutes of Health; and 

„(B) the individuals agree to serve as em- 
ployees of the National Institutes of Health, 
for the period described in subsection (c), in 
positions that are needed by the National In- 
stitutes of Health and for which the individ- 
uals are qualified. 

“(2) INDIVIDUALS FROM DISADVANTAGED 
BACKGROUNDS.—The individuals referred to in 
paragraph (1) are individuals who— 

"(A) are enrolled or accepted for enroll- 
ment as full-time undergraduates at accred- 
ited institutions of higher education; and 

"(B) are from minority groups that are 
underrepresented in the fields of biomedical 
or behavioral research. 
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"(b) FACILITATION OF INTEREST OF STU- 
DENTS IN CAREERS AT NATIONAL INSTITUTES 
ОР HEALTH.—In providing employment to in- 
dividuals pursuant to contracts under sub- 
section (аХ1), the Director of NIH shall carry 
out activities to facilitate the interest of the 
individuals in pursuing careers as employees 
of the National Institutes of Health. 

“(с) PERIOD OF OBLIGATED SERVICE.— 

*(1) DURATION OF SERVICE.—For purposes of 
subparagraph (B) of subsection (a)(1), the pe- 
riod of service for which an individual is ob- 
ligated to serve as an employee of the Na- 
tional Institutes of Health is 12 months for 
each academic year for which the scholar- 
ship under such subsection is provided. 

“(2) SCHEDULE FOR SERVICE.— 

“(A) Subject to subparagraph (В), the Di- 
rector of NIH may not provide a scholarship 
under subsection (a) unless the individual ap- 
plying for the scholarship agrees that— 

"(i) the individual will serve as ап em- 
ployee of the National Institutes of Health 
full-time for not less than 10 consecutive 
weeks of each year during which the individ- 
ual is attending the educational institution 
involved and receiving such a scholarship; 

(i) the period of service as such an em- 
ployee that the individual is obligated to 
provide under clause (i) is in addition to the 
period of service as such an employee that 
the individual is obligated to provide under 
subsection (a)(1)(B); and 

(Iii) not later than 60 days after obtaining 
the educational degree involved, the individ- 
ual will begin serving full-time as such an 
employee in satisfaction of the period of 
service that the individual is obligated to 
provide under subsection (аХ1ХВ). 

) The Director of NIH may defer the ob- 
ligation of an individual to provide a period 
of service under subsection (a)(1)(B), if the 
Director determines that such a deferral is 
appropriate. 

"(3) APPLICABILITY OF CERTAIN PROVISIONS 
RELATING TO APPOINTMENT AND COMPENSA- 
TION.—For any period in which an individual 
provides service as an employee of the Na- 
tional Institutes of Health in satisfaction of 
the obligation of the individual under sub- 
section (аХ1ХВ) or paragraph (2)(A)(i), the 
individual may be appointed as such an em- 
ployee without regard to the provisions of 
title 5, United States Code, relating to ap- 
pointment and compensation. 

(d) PROVISIONS REGARDING SCHOLARSHIP.— 

(i) APPROVAL OF ACADEMIC PROGRAM.—The 
Director of NIH may not provide a scholar- 
ship under subsection (a) for an academic 
year unless— 

“(A) the individual applying for the schol- 
arship has submitted to the Director a pro- 
posed academic program for the year and the 
Director has approved the program; and 

"(B) the individual agrees that the pro- 
gram will not be altered without the ap- 
proval of the Director. 

“(2) ACADEMIC STANDING.—The Director of 
NIH may not provide a scholarship under 
subsection (a) for an academic year unless 
the individual applying for the scholarship 
agrees to maintain an acceptable level of 
academic standing, as determined by the 
educational institution involved in accord- 
ance with regulations issued by the Sec- 
retary. 

"(3) LIMITATION ON AMOUNT.—The Director 
of NIH may not provide a scholarship under 
subsection (a) for an academic year in an 
amount exceeding $20,000. 

“(4) AUTHORIZED USES.—A scholarship pro- 
vided under subsection (a) may be expended 
only for tuition expenses, other reasonable 
educational expenses, and reasonable living 
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expenses incurred in attending the school in- 
volved. 

“(5) CONTRACT REGARDING DIRECT PAYMENTS 
TO INSTITUTION.—In the case of an institution 
of higher education with respect to which a 
Scholarship under subsection (a) is provided, 
the Director of NIH may enter into a con- 
tract with the institution under which the 
amounts provided in the scholarship for tui- 
tion and other educational expenses are paid 
directly to the institution. Payments to the 
institution under the contract may be made 
without regard to section 3324 of title 31, 
United States Code. 

“(е) PENALTIES FOR BREACH OF SCHOLAR- 
SHIP CONTRACT.—The provisions of section 
338E shall apply to the program established 
in subsection (a) to the same extent and in 
the same manner as such provisions apply to 
the National Health Service Corps Loan Re- 
payment Program established in section 
338B. 


"(f) REQUIREMENT OF APPLICATION.—The 
Director of NIH may not provide a scholar- 
ship under subsection (a) unless an applica- 
tion for the scholarship is submitted to the 
Director and the application is in such form, 
is made in such manner, and contains such 
agreements, assurances, and information as 
the Director determines to be necessary to 
carry out this section. 

"(g) AVAILABILITY OF AUTHORIZATION OF 
APPROPRIATIONS.—Amounts appropriated for 
a fiscal year for scholarships under this sec- 
tion shall remain available until the expira- 
tion of the second fiscal year beginning after 
the fiscal year for which the amounts were 
appropriated. 

"LOAN REPAYMENT PROGRAM REGARDING CLINI- 
CAL RESEARCHERS FROM DISADVANTAGED 
BACKGROUNDS 
"SEC. 487E. (a) IMPLEMENTATION OF PRO- 

GRAM.— 

"(1 IN GENERAL.—Subject to section 
487(аХ1ХС), the Secretary, acting through 
the Director of NIH may, subject to para- 
graph (2) carry out a program of entering 
into contracts with appropriately qualified 
health professionals who are from disadvan- 
taged backgrounds under which such health 
professionals agree to conduct clinical re- 
search as employees of the National Insti- 
tutes of Health in consideration of the Fed- 
eral Government agreeing to pay, for each 
year of such service, not more than $20,000 of 
the principal and interest of the educational 
loans of the health professionals. 

“(2) LIMITATION.—The Director of NIH may 
not enter into à contract with a health pro- 
fessional pursuant to paragraph (1) unless 
such professional has a substantial amount 
of education loans relative to income. 

(3) APPLICABILITY OF CERTAIN PROVISIONS 
REGARDING OBLIGATED SERVICE.—Except to 
the extent inconsistent with this section, the 
provisions of sections 338C and 338E shall 
apply to the program established in para- 
graph (1) to the same extent and in the same 
manner as such provisions apply to the Na- 
tional Health Service Corps Loan Repayment 
Program established in section 338B. 

"(b) AVAILABILITY OF AUTHORIZATION OF 
APPROPRIATIONS.—Amounts appropriated for 
a fiscal year for contracts under subsection 
(a) shall remain available until the expira- 
tion of the second fiscal year beginning after 
the fiscal year for which the amounts were 
арргоргіабей.”. 

SEC. 1632. FUNDING. 

Section 487(a)(1) of the Public Health Serv- 
ice Act (42 U.S.C. 288(а)(1)) is amended— 

(1) in subparagraph (A), by striking “апа” 
after the semicolon at the end; 

(2) in subparagraph (B), by striking the pe- 
riod at the end and inserting ; and"; and 
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(3) by adding at the end the following new 
subparagraph: 

*(C) provide contracts for scholarships and 
loan repayments in accordance with sections 
487D and 487E, subject to providing not more 
than an aggregate 50 such contracts during 
the fiscal years 1994 through 1996. 

Subtitle D—Funding 
SEC. 1641. AUTHORIZATION OF APPROPRIATIONS. 

Section 487(d) of the Public Health Service 
Act (42 U.S.C. 288(d)) is amended— 

(1) in the first sentence, by amending the 
sentence to read as follows: For the purpose 
of carrying out this section, there are au- 
thorized to be appropriated $400,000,000 for 
fiscal year 1994, and such sums as may be 
necessary for each of the fiscal years 1995 
and 1996.”; and 

(2) in paragraph (3)— 

(А) by striking "one-half of one percent" 
each place such term appears and inserting 
“I percent"; and 

(B) by striking ''780, 784, or 786" and insert- 
ing 747, 748, or 749”, 

TITLE XVII—NATIONAL FOUNDATION FOR 
BIOMEDICAL RESEARCH 
SEC. 1701. ESTABLISHMENT OF FOUNDATION. 

Section 499 of the Public Health Service 
Act, as redesignated by section 121(b), is 
amended to read as follows: 

“SEC. 499A. ESTABLISHMENT AND DUTIES OF 
FOUNDATION. 

"(a) IN GENERAL.—The Secretary shall es- 
tablish a nonprofit corporation to be known 
as the National Foundation for Biomedical 
Research (hereafter in this section referred 
to as the 'Foundation') The Foundation 
shall not, except for the purposes of the Eth- 
ics in Government Act and the Technology 
Transfer Act, be an agency or instrumental- 
ity of the United States Government. 

) PURPOSE OF FOUNDATION.—The purpose 
of the Foundation shall be to conduct and 
support research with respect to any particu- 
lar disease or groups of diseases or any other 
aspect of human health. 

“(с) ENDOWMENT FUND.— 

"(1) IN GENERAL.—In carrying out sub- 
section (b), the Foundation shall establish a 
fund whose primary purpose shall be to pro- 
vide endowments for positions at the Na- 
tional Institutes of Health to conduct bio- 
medical research, and dedicated to the pur- 
pose described in such subsection. Such posi- 
tions may be held by scientists without re- 
gard to whether the scientists are employees 
of the Federal Government. Subject to sub- 
section (gX1XB), the fund shall consist of 
such donations as may be provided by non- 
Federal entities and such non-Federal assets 
of the Foundation (including earnings of the 
Foundation and the fund) as the Foundation 
may elect to transfer to the fund. 

“(2) AUTHORIZED EXPENDITURES OF FUND.— 
The provision of endowments under para- 
graph (1) shall be the primary function of the 
fund established under such paragraph. Such 
endowments may be expended only for the 
compensation of individuals holding the po- 
sitions, for staff, equipment, quarters, trav- 
el, and other expenditures that are appro- 
priate in supporting the positions, and for re- 
cruiting individuals to hold the positions en- 
dowed by the fund. 

"(d) CERTAIN ACTIVITIES OF FOUNDATION.— 
In carrying out subsection (b), and subject to 
subsection (c), the Foundation may provide 
for the following with respect to the purpose 
described in such subsection: 

“(1) Endowed chairs for distinguished sen- 
ior investigators. 

“(2) Positions for support of visiting sci- 
entists in mid-career who participate in the 
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National Institutes of Health Scholars pro- 


gram. 

(3) Studies, projects, and research con- 
ducted by scientists under paragraphs (1) and 
(2). 

"(4) Forums for the exchange of informa- 
tion between scientists. Participants in such 
forums may include institutions of higher 
education and appropriate private and public 
organizations. 

"(5) Meetings, conferences, courses, and 
training workshops. 

"(6) Programs to improve the collection 
and analysis of data. 

“(7) Programs for writing, editing, print- 
ing, and publishing of books and other mate- 
rials. 

“(8) Other activities to carry out the pur- 
pose described in subsection (b). 

"(e) POWERS.—In carrying out subsection 
(b), the Foundation shall— 

"(1) operate under the direction of its 
Board; 

“(2) adopt, alter, and use a corporate seal, 
which shall be judicially noticed; 

(3) provide for 1 or more officers, employ- 
ees, and agents, as may be necessary, define 
their duties, and require surety bonds or 
make other provisions against losses occa- 
sioned by acts of such persons; 

*(4) hire, promote, compensate, and dis- 
charge officers and employees of the Founda- 
tion; 

“(5) prescribe by its Board its bylaws, as 
described in subsection (g)(1)(A); 

“(6) with the consent of any executive de- 
partment or independent agency, use the in- 
formation, services, staff, and facilities of 
such in carrying out this section; 

“(7) sue and be sued in its corporate name, 
and complain and defend in courts of com- 
petent jurisdiction; 

“(8) modify or consent to the modification 
of any contract or agreement to which it is 
a party or in which it has an interest under 
this subtitle; 

"(9) establish a mechanism for the selec- 
tion of candidates, subject to the approval of 
the Director of the National Institutes of 
Health for the endowed scientific positions 
within the organizational structure of the 
intramural research programs of the Na- 
tional Institutes of Health and candidates 
for participation in the National Institutes 
of Health Scholars program; 

“(10) enter into contracts with public and 
private organizations for the writing, edit- 
ing, printing, and publishing of books and 
other material; 

“(11) take such action as may be necessary 
to obtain patents and licenses for devices 
and procedures developed by the Foundation 
and its employees; 

*(12) accept, hold, administer, invest, and 
spend any gift, devise, or bequest of real or 
personal property made to the Foundation; 

"(13) enter into such other contracts, 
leases, cooperative agreements, and other 
transactions as the Executive Director con- 
siders appropriate to conduct the activities 
of the Foundation; 

*(14) appoint other groups of advisors as 
may be determined necessary from time to 
time to carry out the functions of the Foun- 
dation; and 

“(15) exercise other powers as set forth in 
this section, and such other incidental pow- 
ers аз are necessary to carry out its powers, 
duties, and functions in accordance with this 
subtitle. 

"(f) GENERAL STRUCTURE OF FOUNDATION; 
NONPROFIT STATUS.— 

“(1) BOARD OF DIRECTORS.—The Foundation 
shall have a board of directors (in this part 
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referred to as the 'Board'), which shall be es- 
tablished and conducted in accordance with 
subsection (g). The Board shall establish the 
general policies of the Foundation for carry- 
ing out subsection (b), including the estab- 
lishment of the bylaws of the Foundation. 

(2) EXECUTIVE DIRECTOR.—The Foundation 
Shall have an executive director (in this part 
referred to as the ‘Director’), who shall be 
appointed by the Board, who shall serve at 
the pleasure of the Board, and for whom the 
Board shall establish the rate of compensa- 
tion. Subject to compliance with the policies 
and bylaws established by the Board pursu- 
ant to paragraph (1), the Director shall be re- 
sponsible for the daily operations of the 
Foundation in carrying out subsection (b). 

(3) NONPROFIT STATUS.—In carrying out 
subsection (b), the Board shall establish such 
policies and bylaws under paragraph (1), and 
the Director shall carry out such activities 
under paragraph (2), as may be necessary to 
ensure that the Foundation maintains status 
as an organization that— 

“(А) is described in subsection (c)(3) of sec- 
tion 501 of the Internal Revenue Code of 1986; 
and 

"(B) is, under subsection (a) of such sec- 
tion, exempt from taxation. 

*(4) LIAISON.—The Director of the National 
Institutes of Health shall serve as the liaison 
representative of the National Institutes of 
Health to the Board and the Foundation. 

"(g) BOARD OF DIRECTORS.— 

“(1) CERTAIN BYLAWS.— 

"(A) In establishing bylaws under sub- 
section (f)(1), the Board shall ensure that the 
bylaws of the Foundation include bylaws for 
the following: 

) Policies for the selection of the offi- 
cers, employees, agents, and contractors of 
the Foundation. 

"(ii Policies for the acquisition, holding, 
and transfer of property. 

(ii) Policies, including ethical standards, 
for the acceptance and disposition of dona- 
tions to the Foundation and for the disposi- 
tion of the assets of the Foundation. 

"(iv) Policies for the conduct of the gen- 
eral operations of the Foundation. 

“(у) Policies for writing, editing, printing, 
and publishing of books and other materials, 
and the acquisition of patents and licenses 
for devices and procedures developed by the 
Foundation. 

"(B) In establishing bylaws under sub- 
section (f)(1), the Board shall ensure that the 
bylaws of the Foundation (and activities car- 
ried out under the bylaws) do not— 

*(1) reflect unfavorably upon the ability of 
the Foundation, or the National Institutes of 
Health, to carry out its responsibilities or of- 
ficial duties in a fair and objective manner; 
or 

(ii) compromise, or appear to com- 
promise, the integrity of any governmental 
program or any officer or employee involved 
in such program. 

“(2) COMPOSITION.— 

“(A) The Foundation shall have a Board of 
Directors (hereafter referred to in this sec- 
tion as the ‘Board’), which shall initially be 
composed of ex officio and appointed mem- 
bers in accordance with this subsection until 
such time as all the appointed members, in- 
cluding the Chairperson, are fully appointed 
by the Board under paragraph (4). 

((B) The ex officio members of the Council 
Shall be— 

„) the Chairperson and ranking minority 
member of the Subcommittee on Health and 
the Environment (Committee on Energy and 
Commerce) or their designees, in the case of 
the House of Representatives; 
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"(ii) the Chairperson and ranking minority 
member of the Committee on Labor and 
Human Resources or their designees, in the 
case of the Senate; and 

„(iii) the Director of the National Insti- 
tutes of Health. 

"(C) The ex officio members of the Board 
under subparagraph (B) shall appoint to the 
Council 9 individuals. Of such appointed 
members— 

“(i) 2 shall be representative of the general 
biomedical field; 

"(ii) 2 shall be representatives of the gen- 
eral biobehavioral field; and 

(Iii) 3 shall be representatives of the gen- 
eral public. 

(3) CHAIRPERSON.—The ex officio members 
of the Board under paragraph (2)(B) shall 
designate an appointed member of the Board 
to serve as the first Chairperson of the 
Board, Subsequently, the Chairperson of the 
Board shall be chosen by the Board accord- 
ing to its bylaws. 

“(4 APPOINTMENTS, VACANCIES, AND 
TERMS.—The following shall apply to the 
Board: 

“(A) Any vacancy in the membership of 
the Board shall be filled by appointment by 
the Board, after consideration of suggestions 
made by the Chairperson and the Director 
regarding the appointments. Any such va- 
cancy shall be filled not later than the expi- 
ration of the 180-day period beginning on the 
date on which the vacancy occurs. 

“(В) The term of office of each member of 
the Board appointed under subparagraph (A) 
shall be 5 years, except that the terms of of- 
fice for the initial appointed members of the 
Board shall expire as determined by the 
Chairperson of the Board, in consultation 
with the Director of the National Institutes 
of Health. 

"(C) A vacancy in the membership of the 
Board shall not affect the power of the Board 
to carry out the duties of the Board. If a 
member of the Board does not serve the full 
term applicable under subparagraph (B), the 
individual appointed to fill the resulting va- 
cancy shall be appointed for the remainder of 
the term of the predecessor of the individual. 

“(5) COMPENSATION.—Members of the Board 
may not receive compensation for service on 
the Board. Such members may be reimbursed 
for travel, subsistence, and other necessary 
expenses incurred in carrying out the duties 
of the Board, as set forth in the bylaws is- 
sued by the Board. 

"(h) INCORPORATION.—The initial members 
of the Board shall serve as incorporators and 
shall take whatever actions necessary to in- 
corporate the Foundation. 

(i) GENERAL PROVISIONS,— 

“(1) ADMINISTRATIVE CONTROL.—No officer, 
employee, or member of the Board of the 
Foundation may exercise any administrative 
or managerial control over any Federal em- 
ployee. 

(2) APPLICABILITY OF CERTAIN STANDARDS 
TO NON-FEDERAL EMPLOYEES.—In the case of 
any individual who is not an employee of the 
Federal Government and who serves with fi- 
nancial support from the Foundation, the 
Foundation shall negotiate a memorandum 
of understanding with the individual and the 
Director of the National Institutes of Health 
specifying that the individual— 

*(A) shall be subject to the ethical and 
procedural standards regulating Federal em- 
ployment, scientific investigation, and re- 
search findings (including publications and 
patents) that are required of individuals em- 
ployed by the National Institutes of Health, 
including standards under this Act, the Eth- 
ics in Government Act, and the Technology 
Transfer Act; and 
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"(B) shall be subject to such ethical and 
procedural standards under chapter 11 of 
title 18, United States Code (relating to con- 
flicts of interest), as the Director of the Na- 
tional Institutes of Health determines is ap- 
propriate, except such memorandum may 
not provide that the individual shall be sub- 
ject to the standards of section 209 of such 
chapter. 

(3) FINANCIAL CONFLICTS OF INTEREST.— 
Any individual who is an officer, employee, 
or member of the Board of the Foundation 
may not directly or indirectly participate in 
the consideration or determination by the 
Foundation of any question affecting— 

“(А) any direct or indirect financial inter- 
est of the individual; or 

"(B) any direct or indirect financial inter- 
est of any business organization or other en- 
tity of which the individual is an officer or 
employee or in which the individual has a di- 
rect or indirect financial interest. 

"(4) AUDITS; AVAILABILITY OF RECORDS.— 
The Foundation shall— 

"(A) provide for biennial audits of the fi- 
nancial condition of the Foundation; and 

"(B) make such audits, and all other 
records, documents, and other papers of the 
Foundation, available to the Secretary and 
the Comptroller General of the United States 
for examination or audit. 

“(5) REPORTS.— 

“(А) Not later than February 1 of each fis- 
cal year, the Foundation shall publish a re- 
port describing the activities of the Founda- 
tion during the preceding fiscal year. Each 
such report shall include for the fiscal year 
involved a comprehensive statement of the 
operations, activities, financial condition, 
and accomplishments of the Foundation. 

„B) With respect to the financial condi- 
tion of the Foundation, each report under 
subparagraph (A) shall include the source, 
and a description of, all gifts to the Founda- 
tion of real or personal property, and the 
Source and amount of all gifts to the Foun- 
dation of money. Each such report shall in- 
clude a specification of any restrictions on 
the purposes for which gifts to the Founda- 
tion may be used. 

"(C) The Foundation shall make copies of 
each report submitted under subparagraph 
(A) available for public inspection, and shall 
upon request provide a copy of the report to 
any individual for a charge not exceeding the 
cost of providing the copy. 


J FEDERAL FUNDING.— 

“(1) AUTHORITY FOR ANNUAL GRANTS.— 

“(А) The Secretary, acting through the Di- 
rector of the National Institutes of Health, 
shall for each of the fiscal years 1994 through 
1996, make a grant to the Foundation. 

“(В) A grant under subparagraph (А) may 
be expended only for the purpose of the ad- 
ministrative expenses of the Foundation. 

“(С) A grant under subparagraph (A) may 
not be expended to provide amounts for the 
fund established under subsection (c). 

*(2) FUNDING FOR GRANTS.— 

*(A) For the purpose of grants under para- 
graph (1) there is authorized to be appro- 
priated $500,000 for each of the fiscal years 
1994 through 1996. 

(B) For the purpose of grants under para- 
graph (1), the Secretary may for each fiscal 
year make available not more than $500,000 
from the amounts appropriated for the fiscal 
year for the programs of the National Insti- 
tutes of Health. Such amounts may be made 
available without regard to whether 
amounts have been appropriated under sub- 
paragraph (A).“ 
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TITLE XVIII -RESEARCH WITH RESPECT 
TO ACQUIRED IMMUNE DEFICIENCY 
SYNDROME 

SEC. 1801. REVISION AND EXTENSION OF VAR- 

IOUS PROGRAMS. 

Title XXIII of the Public Health Service 
Act (42 U.S.C. 300cc et seq.) is amended— 

(1) in section 2304(c)(1)— 

(A) in the matter preceding subparagraph 
(A), by inserting after Director of such In- 
stitute“ the following: (and may provide 
advice to the Directors of other agencies of 
the National Institutes of Health, as appro- 
priate)"; and 

(B) in subparagraph (A), by inserting be- 
fore the semicolon the following: , includ- 
ing recommendations on the projects of re- 
search with respect to diagnosing immune 
deficiency and with respect to predicting, di- 
agnosing, preventing, and treating opportun- 
istic cancers and infectious diseases“; 

(2) in section 2311(a)(1), by inserting before 
the semicolon the following: , including 
evaluations of methods of diagnosing im- 
mune deficiency and evaluations of methods 
of predicting, diagnosing, preventing, and 
treating opportunistic cancers and infectious 
diseases“; 

(3) in section 2315 

(A) in subsection (a) 2), by striking inter- 
national research" and all that follows and 
inserting international research and train- 
ing concerning the natural history and 
pathogenesis of the human 
immunodeficiency virus and the develop- 
ment and evaluation of vaccines and treat- 
ments for acquired immune deficiency syn- 
drome and opportunistic infections."; and 

(B) in subsection (f), by striking ‘‘and 1991” 
and inserting ''through 1996”; 

(4) in section 2318— 

(A) in subsection (a)(1)— 

(i) by inserting after “Тһе Secretary" the 
following: acting through the Director of 
the National Institutes of Health and after 
consultation with the Administrator for 
Health Care Policy and Research,“; and 

(ii) by striking "syndrome" and inserting 
"syndrome, including treatment and preven- 
tion of HIV infection and related conditions 
among women“; and 

(B) in subsection (e), by striking ''1991." 
and inserting the following: ''1991, and such 
sums as may be necessary for each of the fis- 
cal years 1994 through 1996.”; 

(5) in section 2320(b)(1A), by striking 
"syndrome" and inserting syndrome and 
the natural history of such infection"; 

(6) in the part heading for part D, by strik- 
ing “DIRECTOR OF THE NATIONAL INSTITUTES 
OF HEALTH" and inserting ‘OFFICE OF AIDS 
RESEARCH"; 

(7) in section 2351— 

(A) by redesignating subsections (a), (b) 
and (c) as subsections (b), (d) and (e), respec- 
tively; 

(B) by striking subsection (a) and inserting 
the following new subsection: 

“(а) IN GENERAL.—In carrying out research 
with respect to acquired immune deficiency 
syndrome, the Secretary, acting through the 
Director of the National Institutes of 
Health— 

“(1) shall establish an office to be known 
as the Office of AIDS Research, which Office 
shall be headed by à Director who shall be— 

“(А) appointed by the Secretary; 

*(B) determined by the Secretary to be an 
individual who is an outstanding scientist 
and a highly skilled administrator; and 

“(С) the primary Federal official respon- 
sible for the conduct of AIDS-related re- 
search at the National Institutes of Health; 
and 
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“(2) shall provide administrative support 
and support services to the Director of such 
Office.“; 

(C) in subsection (b) (as so redesignated)— 

(i) by striking the subsection designation 
and all that follows through paragraph (1) 
and inserting in lieu thereof the following: 

(b) ACTIVITIES OF THE OFFICE OF AIDS RE- 
SEARCH.— 

"(1) IN GENERAL.—The Secretary, acting 
through the director of the Office of AIDS 
Research, shall ensure that AIDS research 
activities are coordinated across and 
throughout the institutes, centers, and divi- 
sions of the National Institutes of Health. 

“(2) GENERAL DUTIES.—The Director of the 
Office of AIDS Research shall, based upon a 
strategic plan as defined in paragraph (3), de- 
velop and implement a budget for AIDS-re- 
lated research at the National Institutes of 
Health and coordinate all AIDS-related re- 
search activities conducted at the institutes, 
centers, and divisions of the National Insti- 
tutes of Health, and conduct evaluations on 
all such programs. 

(3) STRATEGIC PLAN.— 

"(A) DEVELOPMENT.—The Director of the 
Office of AIDS Research shall, with the ad- 
vice of the directors of the institutes, cen- 
ters, and divisions of the National Institutes 
of Health, and in consultation with the advi- 
sory council established in paragraph (5) and 
the coordinating groups established in sub- 
paragraph (B), develop and implement a 
comprehensive, long-range plan for the con- 
duct and support of such research by the Na- 
tional Institutes of Health. Such plan shall 
be updated annually, and shall— 

“(1) determine and prioritize among criti- 
cal scientific AIDS-related questions; 

"(ii based upon such determinations, 
specify the range of objectives to be 
achieved, the date the objectives are ex- 
pected to be achieved, and provide an esti- 
mate of the resources needed to achieve the 
objectives by such date; 

„(iii) evaluate the sufficiency of existing 
AIDS research programs to meet such objec- 
tives, and establish standard evaluation cri- 
teria, timelines and objectives for future 
program evaluation activities; and 

(iv) make recommendations for changes 
and necessary resource allocation in and 
among such programs. 

“(В) COORDINATING GROUPS.—The Director 
of the Office of AIDS Research shall estab- 
lish AIDS coordinating groups for each re- 
search discipline within the AIDS research 
program, composed of representatives of rel- 
evant agencies of the National Institutes of 
Health and qualified extramural scientists, 
to evaluate and assess the efforts of the 
AIDS Research Program at the National In- 
stitutes of Health, to advise on the develop- 
ment of the strategic plan described in sub- 
paragraph (A), and to determine the extent 
to which such efforts are in accordance with 
such strategic plan. 

(4) COORDINATION.—The Director of the Of- 
fice of AIDS Research shall act as the pri- 
mary Federal official with responsibility for 
overseeing all AIDS-related research efforts 
undertaken by the National Institutes of 
Health, and 

“(A) shall serve to represent the National 
Institutes of Health AIDS Research Program 
at all relevant Executive branch task forces 
and committees; and 

"(B) shall maintain communications with 
all relevant Public Health Service agencies 
and with various other departments of the 
Federal Government, to ensure the timely 
transmission of information concerning ad- 
vances in AIDS-related research and the 
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clinical treatment of AIDS and its related 
conditions, to these various agencies for dis- 
semination to affected communities and 
health care providers. 

“(5) ADVISORY COUNCIL.— 

"(A) ESTABLISHMENT.—The Director of the 
Office of AIDS Research shall establish an 
advisory council to be known as the Office of 
AIDS Research Advisory Council (hereafter 
referred to as the ''Council"), which shall 
serve to replace the AIDS Program Advisory 
Committee which is operating on the date of 
enactment of this subsection. 

"(B) COMPOSITION.—The Council shall be 
composed of biomedical, behavioral, and so- 
cial scientists, and representatives of diverse 
HIV affected communities, and shall be ap- 
pointed by the Director. 

"(C) AUTHORITY.—The Council shall, con- 
sistent with section 406— 

“(1) advise the Director of the Office of 
AIDS Research and make recommendations 
concerning the development of the AIDS-re- 
lated research budget, and the development 
and implementation of the strategic plan for 
AIDS-related research at the National Insti- 
tutes of Health; 

(ii) provide the second level of peer review 
for awards made directly to the Office of 
AIDS Research from the discretionary fund 
described in paragraph (7); and 

(Iii) carry out such other activities deter- 
mined appropriate by the Director of the Of- 
fice of AIDS Research. 

“(6) BUDGETARY AUTHORITY.—The Director 
of the Office of AIDS Research shall— 

"(A) in consultation with the advisory 
council established under paragraph (5) and 
based upon budget requests and additional 
advice from the directors of the institutes, 
centers, and divisions of the National Insti- 
tutes of Health, prepare and submit, directly 
to the President for review and transmittal 
to Congress, an annual budget estimate for 
the AIDS-related research program con- 
ducted within the agencies of the National 
Institutes of Health, after reasonable oppor- 
tunity for comment (but without change) by 
the Secretary and the Director of the Na- 
tional Institutes of Health; 

(B) receive from the President and the Of- 
fice of Management and Budget directly all 
AIDS-related research funds appropriated by 
Congress for obligation and expenditure by 
the agencies of the National Institutes of 
Health in accordance with the strategic plan 
developed under paragraph (3)(A); and 

"(C) distribute AIDS research funding to 
the various institutes, centers, and divisions 
of the National Institutes of Health in ac- 
cordance with the strategic plan. 

(7) DISCRETIONARY FUND.— 

"(A) AVAILABILITY OF FUNDS.—The Sec- 
retary shall ensure that not to exceed 25 per- 
cent of the funds available in excess of the 
amount of baseline AIDS research spending 
during the previous fiscal year, but in no 
event less than $50,000,000 each fiscal year, be 
made available to the Director of the Office 
of AIDS Research for the establishment of an 
AIDS research discretionary fund. 

"(B) USE.—The Director of the Office of 
AIDS Research, in consultation with the ad- 
visory council established under paragraph 
(5), shall use amounts in the AIDS research 
discretionary fund to— 

() fund emergency AIDS research pro- 
grams; 

"(ii) fund programs for the conduct of re- 
search aimed at filling gaps that exist in ex- 
isting research programs; 

„(ii) conduct conferences, convene com- 
mittees, hold meetings or carry out other ac- 
tivities determined appropriate by the Direc- 
tor. 
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"(C) REDUCTION IN ADMINISTRATIVE IMPEDI- 
MENTS.—Notwithstanding any other provi- 
sion of law, with respect to the number of 
full-time equivalent individuals employed, 
the Director of the Office of AIDS Research 
shall be permitted to authorize the employ- 
ment of such full-time equivalent individuals 
to perform AIDS-related research through 
the agencies of the National Institutes of 
Health. 

“(с) OTHER DUTIES.—The director of the of- 
Псе-”; and 

(il) by  redesignating paragraphs (2) 
through (8) (as such paragraphs existed one 
day prior to the date of enactment of this 
Act) as paragraphs (1) through (7), respec- 
tively; and 

(C) in subsection (c) (as added by the 
amendment made by subparagraph (B)) by 
striking ''for the appropriate national re- 
search institute of the National Institutes of 
Health" in paragraph (4) (as so designated by 
the amendments made by subparagraph (B)); 

(8) in section 2361, by striking For pur- 
poses and all that follows and inserting the 
following: 

For purposes of this title: 

“(1) The term ‘infection’, with respect to 
the etiologic agent for acquired immune de- 
ficiency syndrome, includes opportunistic 
cancers and infectious diseases and any 
other conditions arising from infection with 
such etiologic agent. 

*(2) The term 'treatment', with respect to 
the etiologic agent for acquired immune de- 
ficiency syndrome, includes primary and sec- 
ondary prophylaxis.’’; 

(9) in section 2315(f), by striking “there are 
authorized“ and all that follows and insert- 
ing ''there are authorized to be appropriated 
such sums as may be necessary for each fis- 
cal year.“; 

(10) in section 2320(e)(1), by striking ‘‘there 
are authorized" and all that follows and in- 
serting there are authorized to be appro- 
priated such sums as may be necessary for 
each fiscal year.“; and 

(11) in section 2341(d), by striking ‘‘there 
are authorized" and all that follows and in- 
serting “there are authorized to be appro- 
priated such sums as may be necessary for 
each fiscal year.“ 

TITLE XIX—STUDIES 


SEC. 1901. ACQUIRED IMMUNE DEFICIENCY SYN- 
DROME. 


(a) CERTAIN DRUG-RELEASE MECHANISMS.— 

(1) The Secretary of Health and Human 
Services shall, subject to paragraph (2), enter 
into à contract with a public or nonprofit 
private entity to conduct a study for the 
purpose of determining, with respect to ac- 
quired immune deficiency syndrome, the im- 
pact of parallel-track drug-release mecha- 
nisms on public and private clinical re- 
search, and on the activities of the Commis- 
sioner of Food and Drugs regarding the ap- 
proval of drugs. 

(2) The Secretary of Health and Human 
Services shall request the Institute of Medi- 
cine of the National Academy of Sciences to 
enter into the contract under paragraph (1) 
to conduct the study described in such para- 
graph. If such Institute declines to conduct 
the study, the Secretary shall carry out 
paragraph (1) through another public or non- 
profit private entity. 

(b) THIRD-PARTY PAYMENTS REGARDING 
CERTAIN CLINICAL TRIALS.—The Secretary of 
Health and Human Services shall conduct a 
study for the purpose of— 

(1) determining the policies of third-party 
payors regarding the payment of the costs of 
appropriate health services that are provided 
incident to the participation of individuals 


CONGRESSIONAL RECORD—SENATE 


as subjects in clinical trials conducted in the 
development of drugs with respect to ac- 
quired immune deficiency syndrome; and 

(2) developing recommendations regarding 
such policies. 

(c) ADVISORY COMMITTEES.—The Secretary 
of Health and Human Services, acting 
through the Director of the National Insti- 
tutes of Health, shall conduct a study for the 
purpose of determining— 

(1) whether the activities of the various ad- 
visory committees established in the Na- 
tional Institutes of Health regarding ac- 
quired immune deficiency syndrome are 
being coordinated sufficiently; and 

(2) whether the functions of any of such ad- 
visory committees should be modified in 
order to achieve greater efficiency. 

(d) VACCINES FOR HUMAN IMMUNODEFICIENCY 
VIRUS.— 

(1) IN GENERAL.—The Secretary of Health 
and Human Services, acting through the Na- 
tional Institutes of Health, shall develop a 
plan for the appropriate inclusion of HIV-in- 
fected women, including pregnant women, 
HIV-infected infants, and HIV-infected chil- 
dren in studies conducted by or through the 
National Institutes of Health concerning the 
safety and efficacy of HIV vaccines for the 
treatment and prevention of HIV infection. 
Such plan shall ensure the full participation 
of other Federal agencies currently conduct- 
ing HIV vaccine studies and require that 
such studies conform fully to the require- 
ments of part 46 of title 45, Code of Federal 
Regulations. 

(2) REPORT.—Not later than 180 days after 
the date of the enactment of this Act, the 
Secretary of Health and Human Services 
Shall prepare and submit to the Committee 
on Energy and Commerce of the House of 
Representatives, and the Committee on 
Labor and Human Resources of the Senate, a 
report concerning the plan developed under 
paragraph (1). 

(3) IMPLEMENTATION.—Not later than 12 
months after the date of the enactment of 
this Act, the Secretary of Health and Human 
Services shall implement the plan developed 
under paragraph (1), including measures for 
the full participation of other Federal agen- 
cies currently conducting HIV vaccine stud- 
ies. 

(4) For the purpose of carrying out this 
subsection, there are authorized to be appro- 
priated such sums as may be necessary for 
each of the fiscal years 1994 through 1996. 
SEC. 1902. MALNUTRITION IN THE ELDERLY. 

(a) STUDY.— 

(1) IN GENERAL.—The Secretary of Health 
and Human Services (referred to in this sec- 
tion as the Secretary“), acting through the 
National Institute on Aging, coordinating 
with the Agency for Health Care Policy and 
Research and, to the degree possible, in con- 
sultation with the head of the National Nu- 
trition Monitoring System established under 
section 1428 of the Food and Agriculture Act 
of 1977 (7 U.S.C. 3178), shall conduct a 3-year 
nutrition screening and intervention activi- 
ties study of the elderly. 

(2) EFFICACY AND COST-EFFECTIVENESS OF 
NUTRITION SCREENING AND INTERVENTION AC- 
TIVITIES.—In conducting the study, the Sec- 
retary shall determine the efficacy and cost- 
effectiveness of nutrition screening and 
intervention activities conducted in the el- 
derly health and long-term care continuum, 
and of a program that would institutionalize 
nutrition screening and intervention activi- 
ties. In evaluating such a program, the Sec- 
retary shall determine— 

(A) if health or quality of life is measur- 
ably improved for elderly individuals who re- 
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ceive routine nutritional screening and 
treatment; 

(B) if federally subsidized home or institu- 
tional care is reduced because of increased 
independence of elderly individuals resulting 
from improved nutritional status; 

(C) if a multidisciplinary approach to nu- 
tritional care is effective in addressing the 
nutritional needs of elderly individuals; and 

(D) if reimbursement for nutrition screen- 
ing and intervention activities is a cost-ef- 
fective approach to improving the health 
status of elderly individuals. 

(3) POPULATIONS.—The populations of el- 
derly individuals in which the study will be 
conducted shall include populations of elder- 
ly individuals who are— 

(A) living independently, including— 

(i) individuals who receive home and com- 
munity-based services or family support; 

(ii) individuals who do not receive addi- 
tional services and support; 

(iii) individuals with low incomes; and 

(iv) individuals who are minorities; 

(B) hospitalized, including individuals ad- 
mitted from home and from institutions; and 

(C) institutionalized in residential facili- 
ties such as nursing homes and adult homes. 

(b) MALNUTRITION STuDY.—The Secretary, 
acting through the National Institute on 
Aging, shall conduct a 3-year study to deter- 
mine the extent of malnutrition in elderly 
individuals in hospitals and long-term care 
facilities and in elderly individuals who are 
living independently. 

(c) REPORT.—The Secretary shall submit a 
report to the Committee on Labor and 
Human Resources of the Senate and the 
Committee on Energy and Commerce of the 
House of Representatives containing the 
findings resulting from the studies described 
in subsections (a) and (b), including a deter- 
mination regarding whether a program that 
would institutionalize nutrition screening 
and intervention activities should be adopt- 
ed, and the rationale for the determination. 

(d) ADVISORY PANEL.— 

(1) ESTABLISHMENT.—The Secretary, acting 
through the Director of the National Insti- 
tute on Aging, shall establish an advisory 
panel that shall oversee the design, imple- 
mentation, and evaluation of the studies de- 
scribed in subsections (a) and (b). 

(2) COMPOSITION.—The advisory panel shall 
include representatives appointed for the life 
of the panel by the Secretary from the 
Health Care Financing Administration, the 
Social Security Administration, the Na- 
tional Center for Health Statistics, the Ad- 
ministration on Aging, the National Council 
on the Aging, the American Dietetic Asso- 
ciation, the American Academy of Family 
Physicians, and such other agencies or orga- 
nizations as the Secretary determines to be 
appropriate. 

(3) COMPENSATION AND EXPENSES.— 

(A) COMPENSATION.—Each member of the 
advisory panel who is not an employee of the 
Federal Government shall receive compensa- 
tion for each day engaged in carrying out the 
duties of the panel, including time engaged 
in traveling for purposes of such duties. Such 
compensation may not be provided in an 
amount in excess of the maximum rate of 
basic pay payable for GS-18 of the General 
Schedule. 

(B) TRAVEL EXPENSES.—Each member of 
the advisory panel shall receive travel ex- 
penses, including per diem in lieu of subsist- 
ence, at rates authorized for employees of 
agencies under subchapter I of chapter 57 of 
title 5, United States Code, for each day the 
member is engaged in the performance of du- 
ties away from the home or regular place of 
business of the member. 
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(4) DETAIL OF FEDERAL EMPLOYEES.—On the 
request of the advisory panel, the head of 
any Federal agency shall detail, without re- 
imbursement, any of the personnel of the 
agency to the advisory panel to assist the 
advisory panel in carrying out its duties. 
Any detail shall not interrupt or otherwise 
affect the civil service status or privileges of 
the Federal employee. 

(5) TECHNICAL ASSISTANCE.—On the request 
of the advisory panel, the head of a Federal 
agency shall provide such technical assist- 
ance to the advisory panel as the advisory 
panel determines to be necessary to carry 
out its duties. 

(6) TERMINATION.—Notwithstanding section 
15 of the Federal Advisory Committee Act (5 
U.S.C. App.), the advisory panel shall termi- 
nate 3 years after the date of enactment of 
this Act. 

SEC. 1903. RESEARCH ACTIVITIES ON CHRONIC 
FATIGUE SYNDROME. 

The Secretary of Health and Human Serv- 
ices shall, not later than May 1, 1993, and an- 
nually thereafter for the next 3 years, pre- 
pare and submit to the Committee on Energy 
and Commerce of the House of Representa- 
tives and the Committee on Labor and 
Human Resources of the Senate, a report 
that summarizes the research activities con- 
ducted or supported by the National Insti- 
tutes of Health concerning chronic fatigue 
syndrome. Such report should include infor- 
mation concerning grants made, cooperative 
agreements or contracts entered into, intra- 
mural activities, research priorities and 
needs, and a plan to address such priorities 
and needs. 

SEC. 1904. REPORT ON MEDICAL USES OF BIO- 
LOGICAL AGENTS IN DEVELOPMENT 
OF DEFENSES AGAINST BIOLOGICAL 
WARFARE. 

The Secretary of Health and Human Serv- 
ices, in consultation with other appropriate 
executive agencies, shall report to the House 
Energy and Commerce Committee and the 
Senate Labor and Human Resources Com- 
mittee on the appropriateness and impact of 
the National Institutes of Health assuming 
responsibility for the conduct of all Federal 
research, development, testing, and evalua- 
tion functions relating to medical counter- 
measures against biowarfare threat agents. 
In preparing the report, the Secretary shall 
identify the extent to which such activities 
are carried out by agencies other than the 
National Institutes of Health, and assess the 
impact (positive and negative) of the Na- 
tional Institutes of Health assuming respon- 
sibility for such activities, including the im- 
pact under the Budget Enforcement Act and 
the Omnibus Budget Reconciliation Act of 
1990 on existing National Institutes of Health 
research programs as well as other programs 
within the category of domestic discre- 
tionary spending. The Secretary shall sub- 
mit the report not later than 12 months after 
the date of the enactment of this Act. 

SEC. 1905. PERSONNEL STUDY OF RECRUITMENT, 
RETENTION AND TURNOVER. 

(a) STUDY OF PERSONNEL SYSTEM.—Not 
later than 1 year after the date of the enact- 
ment of this Act, the Secretary of Health 
and Human Services, acting through the Di- 
rector of the National Institutes of Health, 
shall conduct a study to review the reten- 
tion, recruitment, vacancy and turnover 
rates of support staff, including firefighters, 
law enforcement, procurement officers, tech- 
nicians, nurses and clerical employees, to en- 
sure that the National Institutes of Health is 
adequately supporting the conduct of effi- 
cient, effective and high quality research for 
the American public. The Director of NIH 
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shall work in conjunction with appropriate 
employee organizations and representatives 
in developing such a study. 

(b) SUBMISSION TO CONGRESS.—Not later 
than 1 year after the date of the enactment 
of this Act, the Secretary of Health and 
Human Services shall prepare and submit to 
the Committee on Energy and Commerce of 
the House of Representatives, and to the 
Committee on Labor and Human Resources 
of the Senate, a report containing the study 
conducted under subsection (a) together with 
the recommendations of the Secretary con- 
cerning the enactment of legislation to im- 
plement the results of such study. 

SEC. 1906. PROCUREMENT. 

(a) IN GENERAL.—The Director of the Na- 
tional Institutes of Health and the Adminis- 
trator of the General Services Administra- 
tion shall jointly conduct à study to develop 
a streamlined procurement system for the 
National Institutes of Health that complies 
with the requirements of Federal law. 

(b) REPORT.—Not later than March 1, 1994, 
the officials specified in subsection (a) shall 
complete the study required in such sub- 
section and shall submit to the Committee 
on Energy and Commerce of the House of 
Representatives, and the Committee on 
Labor and Human Resources of the Senate, a 
report describing the findings made as a re- 


sult of the study. 
SEC. 1907. REPORT CONCERNING LEADING 
CAUSES OF DEATH. 


(a) REPORT.—The Secretary of Health and 
Human Services shall, not later than Feb- 
ruary 1, 1993, prepare a report that lists— 

(1) the 20 illnesses that, in terms of mortal- 
ity, number of years of expected life lost, and 
of number of preventable years of life lost, 
are the leading causes of death in the United 
States and the number of deaths from each 
such cause, the age-specific and age-adjusted 
death rates for each such cause, the death 
rate per 100,000 population for each such 
cause, the percentage of change in cause spe- 
cific death rates for each age group, and the 
percentage of total deaths for each such 
cause; 

(2) the amount expended by the Depart- 
ment of Health and Human Services for re- 
search, prevention, and education with re- 
spect to each of the 20 illnesses described in 
paragraph (1) for the most recent year for 
which the actual expenditures are known; 

(3) an estimate by the Secretary of the 
amount to be expended on research, preven- 
tion, and education with respect to each of 
the 20 illnesses described in paragraph (1) for 
the year for which the report is prepared; 
and 

(4) with respect to the years specified in 
paragraphs (2) and (3), the percentage of the 
total of the annual expenditures for re- 
search, prevention, and education on the 20 
illnesses described in paragraph (1) that are 
attributable to each illness. 

(b) SUBMISSION TO CONGRESS.—The Sec- 
retary of Health and Human Services shall 
submit the report required under subsection 
(a), together with relevant budget informa- 
tion, to the Committee on Energy and Com- 
merce and the Committee on Appropriations 
of the House of Representatives and the 
Committee on Labor and Human Resources 
and the Committee on Appropriations of the 
Senate. 

SEC. 1908. RELATIONSHIP BETWEEN THE CON- 
SUMPTION OF LEGAL AND ILLEGAL 
DRUGS. 

(a) IN GENERAL.—The Secretary of Health 
and Human Services, acting through the 
Commissioner of Food and Drugs, shall re- 
view and consider all existing relevant data 
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and research concerning whether there is a 
relationship between an individual's recep- 
tivity to use or consume legal drugs and the 
consumption or abuse by the individual of il- 
legal drugs. On the basis of such review, the 
Secretary shall determine whether addi- 
tional research is necessary. If the Secretary 
determines additional research is required, 
the Secretary shall conduct a study of those 
subjects where the Secretary's review indi- 
cates additional research is needed, includ- 
ing, if necessary, a review of— 

(1) the effect of advertising and marketing 
campaigns that promote the use of legal 
drugs on the public; 

(2) the correlation of legal drug abuse with 
illegal drug abuse; and 

(3) other matters that the Secretary deter- 
mines appropriate. 

(b) REPORT.—Not later than 12 months 
after the date of enactment of this Act, the 
Secretary shall prepare and submit, to the 
Committee on Energy and Commerce of the 
House of Representatives and Committee on 
Labor and Human Resources of the Senate, a 
report containing the results of the review 
conducted under subsection (b). If the Sec- 
retary determines additional research is re- 
quired, no later than 2 years after the date of 
enactment of this Act, the Secretary shall 
prepare and submit, to the Committee on 
Energy and Commerce of the House of Rep- 
resentatives and Committee on Labor and 
Human Resources of the Senate, a report 
containing the results of the additional re- 
search conducted under subsection (b). 
TITLE XX—MISCELLANEOUS PROVISIONS 
SEC. 2001. DESIGNATION OF SENIOR BIOMEDICAL 

RESEARCH SERVICE IN HONOR OF 
SILVIO O. CONTE, AND LIMITATION 
ON NUMBER OF MEMBERS. 

(a) IN GENERAL.—Section 228(a) of the Pub- 
lic Health Service Act (42 U.S.C. 237(a)), as 
added by section 304 of Public Law 101-509, is 
amended to read as follows: 

“(ах1) There shall be іп the Public Health 
Service a Silvio O. Conte Senior Biomedical 
Research Service, not to exceed 750 members. 

*(2) The authority established in para- 
graph (1) regarding the number of members 
in the Silvio O. Conte Senior Biomedical Re- 
search Service is in addition to any author- 
ity established regarding the number of 
members in the commissioned Regular 
Corps, in the Reserve Corps, and in the Sen- 
ior Executive Service. Such paragraph may 
not be construed to require that the number 
of members in the commissioned Regular 
Corps, in the Reserve Corps, or in the Senior 
Executive Service be reduced to offset the 
number of members serving in the Silvio O. 
Conte Senior Biomedical Research Service 
(hereafter in this section referred to as the 
“Бегуісе”).”. 

(b) CONFORMING AMENDMENT.—Section 228 
of the Public Health Service Act (42 U.S.C. 
237) as added by section 304 of Public Law 
101-509, is amended in the heading for the 
section by amending the heading to read as 
follows: 

“SILVIO О. CONTE SENIOR BIOMEDICAL 
RESEARCH SERVICE". 
SEC. 2002. TECHNICAL CORRECTIONS. 

(a) TITLE III.—Subsection (c) of section 316 
of the Public Health Service Act (42 U.S.C. 
247a(c)) is repealed. 

(b) TITLE IV.—Title IV of the Public Health 
Service Act (42 U.S.C. 281 et seq.) is amend- 
ed— 

(1) in section 406— 

(A) in subsection (b)(2)(A), by striking 
"Veterans' Administration" each place such 
term appears and inserting Department of 
Veterans Affairs“; and 


(B) in subsection (h)(2)(A)(v), by striking 
"Veterans' Administration“ and inserting 
“Department of Veterans Affairs“; 

(2) in section 408, in subsection (b) (as re- 
designated by section 501(c)(1)(C) of this 
Act) by striking ''Veterans' Administra- 
tion" and inserting Department of Veterans 
Affairs”; 

(3) in section 421(b)(1), 
comma after may“: 

(4) in section 428(b), in the matter preced- 
ing paragraph (1), by striking “the the" and 
inserting the“; 

(5) in section 430(b)(2)(A)(i), by striking 
"Veterans' Administration" and inserting 
“Department of Veterans Affairs"; 

(6) in section 439(b), by striking ''Veterans' 
Administration” and inserting “Department 
of Veterans Affairs“; 

(7) in section 442(b)(2)(A), by striking ''Vet- 
erans’ Administration" and inserting De- 
partment of Veterans Affairs”; 

(8) in section 4640(0)(2)(А), by striking 
"Veterans' Administration" and inserting 
"Department of Veterans Affairs"; 

(9) in section 464E— 

(A) in subsection (d), in the first sentence, 
by inserting “Coordinating” before Com- 
mittee"; and 

(B) in subsection (e), by inserting ''Coordi- 
nating" before Committee“ the first place 
such term appears; 

(10) in section 464P(b)(6) (as added by sec- 
tion 123 of Public Law 102-321 (106 Stat. 362)), 
by striking “Administration” and inserting 
“Institute”; 

(11) in section 466(a)(1)(B), by striking 
"Veterans' Administration" and inserting 
"Department of Veterans Affairs"; 

(12) in section 480(b(2(A), by striking 
"Veterans' Administration" and inserting 
"Department of Veterans Affairs"; 

(13) in section 485(b(2XA), by striking 
"Veterans' Administration" and inserting 
"Department of Veterans Affairs"; 

(14) in section 487(d)(3), by striking ''sec- 
tion 304(а)(3)” and inserting ‘‘section 304(а)”; 
and 

(15) in section 496(a), by striking ''Such ap- 
propriations," and inserting the following: 
"Appropriations to carry out the purposes of 
this title. 

(c) TITLE XXIIL—Part A of title XXIII of 
the Public Health Service Act (42 U.S.C. 
300cc et seq.) is amended— 

(1) in section 2304— 

(A) in the heading for the section, by strik- 
ing “clinical research review " and 
inserting research advisory committee 
and 

(B) in subsection (a), by striking "AIDS 
Clinical Research Review Committee“ and 
inserting “AIDS Research Advisory Commit- 
tee“: 

(2) in section 231 Na) A), by striking 
"AIDS Clinical Research Review Commit- 
tee" and inserting "AIDS Research Advisory 
Committee"; 

(3) in section 2314(a)(1), in the matter pre- 
ceding subparagraph (A), by striking ''Clini- 
cal Research Review Committee” and insert- 
ing "AIDS Research Advisory Committee“; 

(4) in section 2317(d)(1), by striking “Сііпі- 
cal Research Review Committee" and insert- 
ing "AIDS Research Advisory Committee es- 
tablished under section 2304”; and 

(5) in section 2318(b)(3), by striking “Сііпі- 
cal Research Review Committee“ and insert- 
ing "AIDS Research Advisory Committee". 

(d) SECRETARY.—Section 2(c) of the Public 
Health Service Act (42 U.S.C. 201(0) is 
amended by striking Health, Education, 
and Welfare" and inserting “Health and 
Human Services". 


by inserting a 
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(e) DEPARTMENT.— Section 201 of the Public 
Health Service Act (42 U.S.C. 202) is amend- 
ed— 

(1) by striking “Health, Education, and 
Welfare“ and inserting Health and Human 
Services“; and 

(2) by striking "Surgeon General" and in- 
serting Assistant Secretary for Health”. 

(f) DEPARTMENT.—Section 202 of the Public 
Health Service Act (42 U.S.C. 203) is amend- 
ed— 

(1) by striking “Health, Education, and 
Welfare" and inserting "Health and Human 
Services“; 

(2) by striking "Surgeon General" the sec- 
ond and subsequent times that such term ap- 
pears and inserting Secretary“: and 

(3) by inserting “, and the Agency for 
Health Care Policy and Research“ before the 
first period. 

(g) VOLUNTEER SERVICES.—Section 223 of 
the Public Health Service Act (42 U.S.C. 
217b) is amended by striking Health. Edu- 
cation, and Welfare" and inserting Health 
and Human Services". 

SEC. 2003. BIENNIAL REPORT ON CARCINOGENS. 

Section 301(b)(4) of the Public Health Serv- 
ice Act (42 U.S.C. 241(b)(4)) is amended by 
striking an annual" and inserting in lieu 
thereof “а biennial". 

SEC. 2004. MASTER PLAN FOR PHYSICAL INFRA- 
STRUCTURE FOR RESEARCH. 

Not later than 90 days after the date of the 
enactment of this Act, the Secretary of 
Health and Human Services, acting through 
the Director of the National Institutes of 
Health, shall present to the Congress a mas- 
ter plan to provide for the replacement or re- 
furbishment of less than adequate buildings, 
utility equipment and distribution systems 
(including the resources that provide elec- 
trical and other utilities, chilled water, air 
handling, and other services that the Sec- 
retary, acting through the Director, deems 
necessary), roads, walkways, parking areas, 
and grounds that underpin the laboratory 
and clinical facilities of the National Insti- 
tutes of Health. Such plan may make rec- 
ommendations for the undertaking of new 
projects that are consistent with the objec- 
tives of this section, such as encircling the 
National Institutes of Health Federal en- 
clave with an adequate chilled water con- 
duit. 

SEC. 2005. TRANSFER OF PROVISIONS OF TITLE 
XXVII. 


(a) IN GENERAL.—The Public Health Serv- 
ice Act (42 U.S.C. 201 et seq.), as amended by 
section 101 of Public Law 101-381 and section 
304 of Public Law 101-509, is amended— 

(1) by transferring sections 2701 through 
2714 to title II; 

(2) by redesignating such sections as sec- 
tions 231 through 244, respectively; 

(3) by inserting such sections, in the appro- 
priate sequence, after section 228; 

(4) by inserting before section 201 the fol- 
lowing new heading: 

"PART A—ADMINISTRATION"'; and 


(5) by inserting before section 231 (as redes- 
ignated by paragraph (2) of this subsection) 
the following new heading: 

“Part B—Miscellaneous Provisions". 


(b) CONFORMING AMENDMENTS.—The Public 
Health Service Act (42 U.S.C. 201 et seq.) is 
amended— 

(1) in the heading for title II, by inserting 
"AND MISCELLANEOUS PROVISIONS” 
after “ADMINISTRATION”; 

(2) in section 406(a)(2), by striking “2701” 
and inserting “2317; 

(3) in section 465(f), by striking “2701” and 
inserting “221”; 
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(4) in section 480(a)(2), by striking “2701” 
and inserting ''231"'; 

(5) in section 485(a)2), by striking “2701 
and inserting “2317; 

(6) in section 497, by striking “2701” and in- 
serting 231: 

(7) in section 505(а)(2), by striking 2701 
and inserting 231“; 

(8) in section 926(b) by striking 2711“ 
each place such term appears and inserting 
“241”; and 

(9) in title XXVII, by striking the heading 
for such title. 

SEC. 2006. CERTAIN AUTHORIZATION OF APPRO- 
PRIATIONS. 

Section 399L(a) of the Public Health Serv- 
ice Act (42 U.S.C. 280e-4(a)), as added by Pub- 
lic Law 102-515 (106 Stat. 3376), is amended— 

(1) in the first sentence, by striking the 
Secretary'' and all that follows and inserting 
the following: “there are authorized to be ap- 
propriated $30,000,000 for fiscal year 1994, and 
such sums as may be necessary for each of 
the fiscal years 1995 through 1997."; and 

(2) in the second sentence, by striking 
“Out of any amounts used" and inserting Of 
the amounts appropriated under the preced- 
ing sentence". 


SEC. 2007. PROHIBITION AGAINST SHARP ADULT 


The Secretary of Health and Human Serv- 
ices may not during fiscal year 1993 or any 
subsequent fiscal year conduct or support 
the SHARP survey of adult sexual behavior 
or the American Teenage Study of adoles- 
cent sexual behavior. This section becomes 
effective April 15, 1993. 

SEC. 2008. SUPPORT FOR BIOENGINEERING RE- 
SEARCH. 

(a) STUDY.—The Secretary of Health and 
Human Services, acting through the Director 
of the National Institutes of Health, shall 
conduct a study for the purpose of— 

(1) determining the sources and amounts of 
public and private funding devoted to basic 
research in bioengineering and biomaterials 
Sciences; 

(2) evaluating whether that commitment is 
sufficient to maintain the innovative edge 
that the United States has in these tech- 
nologies; and 

(3) evaluating the need to modify the 
structure of the National Institutes of 
Health or any other Federal agency to 
achieve a greater commitment to innovation 
in bioengineering, and evaluating the need 
for better coordination and collaboration 
among Federal agencies and between the 
public and private sectors. 


In conducting such study, the Director shall 
work in conjunction with appropriate orga- 
nizations and representatives including aca- 
demics, industry leaders, bioengineering so- 
cieties, and public agencies (such as the Na- 
tional Science Foundation, Veterans Admin- 
istration, Department of Defense, National 
Aeronautics and Space Administration, and 
the White House Office of Science and Tech- 
nology Policy). 

(b) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Sec- 
retary of Health and Human Services shall 
prepare and submit to the Committee on 
Labor and Human Resources of the Senate, 
and the Committee on Energy and Commerce 
of the House of Representatives, a report 
containing the findings of the study con- 
ducted under subsection (a) together with 
recommendations concerning the enactment 
of legislation to implement the results of 
such study. 
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TITLE XXI—EFFECTIVE DATES 
SEC. 2101. EFFECTIVE DATES. 

Subject to section 155, this Act and the 
amendments made by this Act take effect 
upon the date of the enactment of this Act. 

Mr. PELL. Mr. President, I am 
pleased to join in introducing S. 1, the 
National Institutes of Health Reau- 
thorization Act of 1993. This important 
legislation, which will reauthorize cer- 
tain programs at NIH and provide con- 
gressional guidance for others, enjoyed 
very strong support in the 102d Con- 
gress but was vetoed by President 
Bush. True to his word and keeping 
faith with the millions of Americans 
whose lives depend on federally sup- 
ported biomedical research, the major- 
ity leader allow the NIH bill to be in- 
troduced as the first bill of this new 
Congress. 

As a member of the Senate Labor and 
Human Resources Committee, I have 
followed the progress of this bill with 
care, concern, and until today, dis- 
appointment. This bill contains impor- 
tant and needed changes in policy that, 
in my view, have hindered the progress 
of scientific research in this Nation 
and throughout the world. Today I am 
invigorated by the bill's prospects in 
this Congress and the promise that the 
Clinton-Gore administration holds for 
biomedical research specifically, and 
for science in general. 

Mr. President, I am most pleased 
with the legislation that is pending be- 
fore us today. It will revitalize many 
programs at NIH, including research on 
breast and prostate cancer, AIDS, and 
women's health needs. It also recog- 
nizes and addresses a disease of grow- 
ing importance to many Rhode Island- 
ers and others across this Nation, 
chronic fatigue syndrome [CFS], also 
known as chronic fatigue 
immunodeficiency syndrome [CFIDS]. 

I strongly support the provisions in 
this bill that provide additional sup- 
port to the National Cancer Institute, 
and in particular, to its research and 
cancer control programs. As the author 
of the legislation that created the 
NCI’s International Cancer Research 
Data Bank [ICRDB], which assists іп 
the exchange of information on the di- 
agnosis and treatment of cancer be- 
tween clinicians here and abroad, I 
urge the NCI to explore further ways to 
serve the ICRDB’s services and needs. 

Mr. President, I am particularly 
pleased that the legislation before us 
today will overturn the Bush adminis- 
tration's ban on fetal tissue transplan- 
tation research. Last year, 77 Senators 
agreed that the Federal Government 
should resume funding this vital re- 
search that holds great promise for vic- 
tims of many debilitating and painful 
diseases, including Parkinson's disease. 
President Clinton has made it clear 
that he also opposes this ban and is ex- 
pected to overturn it by Executive 
order. In my view, it makes sense for 
Congress not only to codify the Presi- 
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dent’s decision in this regard, but also 
to establish legislatively the very sen- 
sible safeguards that have been rec- 
ommended. 

I urge my colleagues to support this 

important legislation and hope that 
the President will act expeditiously to 
sign it. 
e Mr. DURENBERGER. Mr. President, 
I am pleased today to join my distin- 
guished colleague from Massachusetts 
in introducing S. 1, The Reauthoriza- 
tion of the National Institutes of 
Health. 

Mr. President, I have stated many 
times in this chamber how much re- 
spect I have for the National Institutes 
of Health. NIH is a national treasure. 
The work of its scientists and the re- 
search that it supports in universities 
form the cornerstone of our contribu- 
tions to the reduction of suffering and 
disease in America and throughout the 
world. 

I might add, too, that I have enor- 
mous respect for the Director of NIH, 
Dr. Bernadine Healy, who has exhibited 
impressive leadership in biomedical re- 
search. 

Mr. President, this reauthorization 
has been a long time coming. The Sen- 
ate twice passed bills in the last Con- 
gress to reauthorize the NIH. However, 
these bills were vetoed by the Presi- 
dent. 

I strongly support this bill, particu- 
larly the efforts to coordinate research 
on women's health. I am also pleased 
that the bill contains provisions for a 
new study on the status of basic bio- 
medical engineering research. I have 
asked NIH to study this problem and 
report to Congress on its findings. I re- 
quest permission to include a brief 
statement on this problem into the 
RECORD. 

I have been a strong supporter of 
AIDS research and enhancing our com- 
mitment to find a cure for this dread 
disease. This bill, in its present form, 
includes some expansion of authority 
to address this issue. 

I believe that it is important that we 
coordinate all our efforts in this area, 
so that the research can proceed effi- 
ciently and with dispatch. However, I 
have some reservations about how the 
institutional arrangements have been 
drafted. In particular, I hope we can 
avoid fragmentation of the general NIH 
research effort, prevent increased bu- 
reaucracy, and allow for the orderly re- 
search processes at NIH. I am assured 
by the chairman of the Labor and 
Human Resources Committee that my 
concerns and those of my colleagues 
about this provision can be accommo- 
dated before final passage of the bill. 

I urge my colleagues to support the 
passage of S. 1 so that the important 
work of the NIH can proceed, and I ask 
unanimous consent that a factsheet on 
the bill be printed in the RECORD. 

There being no objection, the fact- 
sheet was ordered to be printed in the 
RECORD, as follows: 
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FACTSHEET ON EMERGING TECHNOLOGIES IN 
BIOMEDICAL ENGINEERING 


WHAT IS BIOENGINEERING? 


Biomedical engineering uses principles of 
science and engineering to solve problems in 
biology and medicine. It is a relatively new 
field, and one that is highly innovative and 
rapidly growing. Bioengineering contributes 
to basic health sciences in the following 
ways: 

Biomaterials and biocompatibility.—Studies 
of materials that are used in implantable de- 
vices and their compatibility with the 
human body. Heart valves and hip and joint 
replacements are just two examples. We need 
major breakthroughs in materials science to 
realize the enormous potential of this field. 

Biomechanics.—Dynamics of human motion 
leading to development of prosthetic devices 
and robotic systems to help handicapped peo- 
ple, especially disabled veterans. 

Membrane technology and artificial organs.— 
Research includes filtering and separating 
molecules and engineering cells and tissues 
to carry out certain biochemical functions. 
On the horizon are artificial livers, nerve 
grafts for victims of Parkinson's disease and 
Alzheimer's disease. 

Medical devices and instrumentation.—De- 
signing and developing instruments for re- 
search and clinical use such as biosensors 
that convert biological information into 
electronic signals used for diagnosis and 
therapy. There are potential breakthroughs 
in osteoporosis, and other degenerative dis- 
eases. 

Imaging and modeling technologies.—Study- 
ing physical and biochemical properties of 
body tissues, organs, and cells through tools 
such as ст scans, PET scans, 
ultrasonography, and MRI. These tech- 
nologies may allow us to see metabolic dys- 
functions to diagnose diseases such as cancer 
and cardiovascular problems far earlier than 
we can now. 

WHY IS BASIC RESEARCH ESSENTIAL? 


Basic research in this field is essential to 
innovation in medicine. As medical device 
products proliferate, basic scientific under- 
standing is critical to adequate evaluation of 
their safety and efficacy. Bioengineering re- 
search can make major contributions to de- 
creasing the costs of health care and to im- 
proving the quality of care, particularly in 
the area of restoration of body functions. 

Basic research will enhance the U.S. lead- 
ership role in the development of medical de- 
vices. This field is central to our economic 
growth and international competitiveness, 
particularly when global competitors are de- 
veloping R&D strategies to enter the medical 
devices field. 

WHY HAS RESEARCH SUPPORT BEEN 
OVERLOOKED? 


Due to the interdisciplinary nature of bio- 
materials, biomedical imaging and bio- 
medical engineering research, the develop- 
ment of a national infrastructure is nec- 
essary to support basic research. While we 
have a strong tradition of government sup- 
port for basic science through the NIH, bio- 
engineering has not received comparable 
support. Total support for all bioengineering 
projects at NIH totalled $40.07 million out of 
a budget of $8 billion. 


WHAT CAN WE DO ABOUT IT? 


An NIH sponsored study is necessary to de- 
termine the status of bioengineering re- 
search, the levels of present funding and sup- 
port, and to offer proposals to Congress for 
improving the present funding policies. The 
reauthorization of the National Institutes of 
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Health provides an opportunity to ask NIH 
to conduct this vital study. 

Attached is proposed language to include 
in the Reauthorization Bill.e 
* Mrs. BOXER. Mr. President, I sup- 
port the National Institutes of Health 
Reauthorization Act because the 
health of our citizens is a priority that 
has not received adequate attention. 

It is time to declare war on heart dis- 
ease, cancer, AIDS, osteoporosis, and 
Alzheimer's disease—the real enemies 
we face today. We are a nation rich in 
resources; we must dedicate these re- 
sources to fighting these diseases. 

I am especially proud to be an origi- 
nal cosponsor of this bill because it 
will begin to rectify the gender imbal- 
ance in health research. This bill would 
permanently establish the Office for 
Research on Women’s Health, mandate 
the inclusion of women in clinical 
trials, establish contraception and in- 
fertility research centers, and author- 
ize critically needed funds for research 
on breast cancer, ovarian, and other re- 
productive cancers. 

Mr. President, it is time to listen to 
the people. I urge my colleagues to sup- 
port this important bill.e 


By Mr. FORD: (for himself, Mr. 
HATFIELD, Mr. MITCHELL, Mr. 
LAUTENBERG, Mr. WELLSTONE, 
Mr. SARBANES, Ms. MOSELEY- 
BRAUN, Mr. CONRAD, Mr. HAR- 
KIN, Mr. LEAHY, Mr. PELL, Mr. 
MOYNIHAN, and Mr. RIEGLE 

S. 2. A bill to establish national voter 
registration procedures for Federal 
elections, and for other purposes; to 
the Committee on Rules and Adminis- 
tration. 

NATIONAL VOTER REGISTRATION ACT OF 1993 

Mr. FORD. Mr. President, today, I 
am introducing the National Voter 
Registration Act of 1993. This bill, com- 
monly referred to as the motor-voter 
bill, will establish universal voter reg- 
istration procedures for Federal elec- 
tions. I am pleased to be joined in this 
effort by the distinguished senior Sen- 
ator from Oregon [Mr. HATFIELD]. 

The bill which Senator HATFIELD and 
I are introducing is the same bill which 
passed both Houses of Congress in the 
102d Congress. It is the same bill which 
was introduced in the House of Rep- 
resentatives earlier this month. And, it 
is the same bill which has the endorse- 
ment of President Clinton. 

Mr. President, the motor-voter bill is 
the culmination of long term effort to 
reform the burdensome and confusing 
registration practices that exist in the 
States. Throughout our Nation’s his- 
tory, through constitutional amend- 
ment and various other laws, the Con- 
gress has sought to expand the fran- 
chise to more and more citizens. Be- 
cause of those efforts, there are no 
more poll taxes or literacy tests. 
Women are no longer prohibited from 
voting. The right to vote has been ex- 
panded to include those who are 18 
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years of age and older. And it is re- 
quired that the polling place be acces- 
sible to disabled and elderly citizens. 

Unfortunately, despite these historic 
efforts to secure the right to vote for 
all Americans, there remains one final 
roadblock to full citizen participation. 
And that is the confusing array of reg- 
istration practices. It is these registra- 
tion practices that are frustrating peo- 
ple from getting to the ballot box. 

The reform of archaic and antiquated 
voter registration practices is long 
overdue. That is what the motor-voter 
bill is all about. 

Mr. President, I think we are all en- 
couraged by the fact that in the 1992 
election, 55 percent of the eligible vot- 
ers in this country went to the polls. 
This represents an increase of 4 per- 
centage points from the 1988 Presi- 
dential election. But the reality is that 
almost 70 million Americans are un- 
able to vote because they are not reg- 
istered. 

Mr. President, the right to vote is 
the fundamental right of every eligible 
citizen in this country. Yet, too many 
people are being denied that right be- 
cause they have not successfully ma- 
neuvered the confusing maze of reg- 
istration practices that continue to 
exist. If the right to vote is a fun- 
damental right, why is the burden to 
register placed upon the citizen? It 
should be the role of government to see 
that every eligible citizen is offered the 
change to register in the most conven- 
ient and accessible manner possible. 
And that is what the motor-voter bill 
is all about. 

Motor-voter creates an active voter 
registration program that is in tune 
with our ever mobile and busy Nation. 
It seeks to create a program of voter 
registration that will reach almost all 
of the eligible voters. 

What does the motor-voter bill do ex- 
actly? 

It establishes national voter registra- 
tion procedures for elections to Federal 
office. 

States will be required to establish 
voter registration procedures: First, si- 
multaneously with an application for a 
drivers license; second, by uniform 
mail application; and third, by applica- 
tion in person, either at an appropriate 
registration office, or at a Federal, 
State or private sector location, the so- 
called agency based registration. 

The bill prohibits purging for nonvot- 
ing and requires that the name of a 
registered voter may only be removed 
from the list of eligible voters at the 
request of the voter; by reason of 
death; by a change of residence; or for 
criminal conviction or mental incapac- 
ity, as provided by State law. 

Further, the bill provides that any 
State program or activity to protect 
the integrity of the electoral process 
by ensuring an accurate and current 
voter registration roll must be uni- 
form, nondiscriminatory, and in com- 


January 21, 1993 


pliance with the Voting Rights Act of 
1965. 

States must conduct a general pro- 
gram that makes a reasonable effort to 
remove the name of ineligible voters 
by reason of death or a change of resi- 
dence. The State must complete such a 
program at least 90 days before a Fed- 
eral election. 

No State may remove the name of a 
voter from the rolls due to a possible 
change of address unless the registrant 
confirms in writing or has failed to re- 
spond to a mail notice and has not ap- 
peared to vote in two Federal general 
elections following the date of the no- 
tice. 

Mr. President, the motor-voter bill 
creates a balanced three-tier approach 
to voter registration. It expands the 
opportunities for eligible citizens to 
vote while protecting the integrity of 
the voter rolls with proven and effec- 
tive safeguards against fraud. It clearly 
establishes that fraud in voting and 
voter registration is a Federal crime. 
And it applies the same Federal crimi- 
nal penalties as in the Voting Rights 
Act of 1965. 

Mr. President, motor-voter exists in 
some form in 28 States, including the 
District of Columbia. Mail registration 
exists in 28 States and the District of 
Columbia. Their experiences have prov- 
en that active voter registration pro- 
grams are effective in increasing the 
rolls of eligible voters. And these pro- 
grams have also proven effective in 
safeguarding the integrity of our voter 
rolls. 

Mr. President, in the 102d Congress, 
the motor-voter bill received wide- 
spread support. There were several edi- 
torials in newspapers across the coun- 
try calling on the Congress and then- 
President Bush to sign this legislation. 
One editorial in particular, which ap- 
peared in the Pittsburgh Post-Gazette, 
summarized in a very clear manner the 
reasons for this legislation: 

This increasingly mobile nation has left 
too much to chance in enrolling people in 
the democratic process. In an era of fast 
food, instant gratification and see-it-now 
TV, it's appalling that government requires 
people to jump through hoops and scale lad- 
ders to register to vote. What the United 
States needs is an active voter registration 
policy, one that is bent on including people 
rather than leaving certain ones out. 

Mr. President, both Senator HAT- 
FIELD and I have said that we cannot 
guarantee an increase in voter turnout 
with this bill. But, I am encouraged by 
the fact that registered voters do vote. 

Last fall, an article appeared in the 
Brookings Review by Ruy Teixeira, 
pronounced Roy  Tess-era, entitled 
“Voter Turnout in America: Ten 
Myths." The author dispels 10 myths 
about low voter turnout with 10 reali- 
ties. The 10th myth, according to the 
author, is that “there is nothing we 
can do to increase voter turnout, given 
the current sorry state of American 
politics." But the author explains in 
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his reality that “there are quite a few 
things we could do to increase voter 
turnout, some of which are virtually 
certain to work.” 

Among those things that are certain 
to work, Mr. Teixeira says that: 

Simply making it easier to vote, by re- 
forming the personal registration system, 
would probably result in increased levels of 
voter turnout. * * * My estimate is an in- 
crease of about 8 percentage points, which 
translates into adding about 15 million vot- 
ers to the electorate—a substantial expan- 
sion of citizen participation by any reason- 
able standard. 

Motor-voter is not the cure to re- 
verse the trend of low voter turnout. 
But we strongly believe that is one 
Step in the right direction toward in- 
creasing the chances of higher voter 
participation. 

By ensuring that almost every eligi- 
ble citizen will be registered to vote, 
we can ensure that every eligible citi- 
zen will have the opportunity to go to 
the polls on election day. No one will 
have to stay home simply because they 
are not registered. Mr. President, de- 
mocracy is not a spectator sport. It re- 
quires the participation of all citizens, 
in order to make our Nation work bet- 
ter. Motor-voter is the season ticket to 
participate in our democratic system. 
You may not always want to partici- 
pate or become involved in an election; 
however, ensuring that you are reg- 
istered to vote guarantees that when 
you do want to make your voice heard, 
you will have that opportunity. 

Mr. President, the vitality of our Re- 
public depends on the strength of our 
participation. The National Voter Reg- 
istration Act strengthens democracy 
by making voter registration an auto- 
matic right of citizenship. 

With the support of our new Presi- 
dent, Iam more confident than ever be- 
fore that motor-voter will become law. 

I urge my colleagues to join Senator 
HATFIELD and myself in supporting this 
legislation. As the New York Times has 
noted in the past, support democracy 
by supporting motor-voter.'"' 

Mr. President, I ask unanimous con- 
sent that the bill and à summary be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ''National 
Voter Registration Act of 1993”. 
SEC. 2. FINDINGS AND PURPOSES. 

(а) FINDINGS.— The Congress finds that 

(1) the right of citizens of the United 
States to vote is a fundamental right; 

(2) it is the duty of the Federal, State, and 
local governments to promote the exercise of 
that right; and 

(3) discriminatory and unfair registration 
laws and procedures can have a direct and 
damaging effect on voter participation in 
elections for Federal office and dispropor- 
tionately harm voter participation by var- 
ious groups, including racial minorities. 
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(b) PURPOSES.—The purposes of this Act 
are— 

(1) to establish procedures that will in- 
crease the number of eligible citizens who 
register to vote in elections for Federal of- 
fice; 

(2) to make it possible for Federal, State, 
and local governments to implement this 
Act in a manner that enhances the participa- 
tion of eligible citizens as voters in elections 
for Federal office; 

(3) to protect the integrity of the electoral 
process; and 

(4) to ensure that accurate and current 
voter registration rolls are maintained. 

SEC. 3. DEFINITIONS. 

As used in this Act— 

(1) the term election“ has the meaning 
Stated in section 301(1) of the Federal Elec- 
tion Campaign Act of 1971 (2 U.S.C. 431(1)); 

(2) the term Federal office" has the mean- 
ing stated in section 301(3) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 
431(3)); 

(3) the term "motor vehicle driver's li- 
cense" includes any personal identification 
document issued by a State motor vehicle 
authority; 

(4) the term State“ means a State of the 
United States and the District of Columbia; 
and 

(5) the term “voter registration agency" 
means an office designated under section 
7(а)(1) to perform voter registration activi- 
ties. 

SEC. 4. NATIONAL PROCEDURES FOR VOTER 
REGISTRATION FOR ELECTIONS FOR 
FEDERAL OFFICE. 

(a) IN GENERAL.—Except as provided in 
subsection (b), notwithstanding any other 
Federal or State law, in addition to any 
other method of voter registration provided 
for under State law, each State shall estab- 
lish procedures to register to vote in elec- 
tions for Federal office— 

(1) by application made simultaneously 
with an application for a motor vehicle driv- 
er's license pursuant to section 5; 

(2) by mail application pursuant to section 
6; and 

(3) by application in person— 

(A) at the appropriate registration site des- 
ignated with respect to the residence of the 
applicant in accordance with State law; and 

(B) at a Federal, State, or nongovern- 
mental office designated under section 7. 

(b) NONAPPLICABILITY TO CERTAIN 
STATES.—This Act does not apply to a State 
described in either or both of the following 

phs: 

(1) A State in which there is no voter reg- 
istration requirement for any voter in the 
State with respect to an election for Federal 
office. 

(2) A State in which all voters in the State 
may register to vote at the polling place at 
the time of voting in a general election for 
Federal office. 

SEC. 5. SIMULTANEOUS APPLICATION FOR 
VOTER REGISTRATION AND APPLI- 
CATION FOR MOTOR VEHICLE DRIV- 
ER'S LICENSE. 

(a) IN GENERAL.—(1) Except as provided in 
subsection (b), each State motor vehicle 
driver's license application (including any 
renewal application) submitted to the appro- 
priate State motor vehicle authority under 
State law shall serve as an application for 
voter registration with respect to elections 
for Federal office. 

(2) An application for voter registration 
submitted under paragraph (1) shall be con- 
sidered as updating any previous voter reg- 
istration by the applicant. 
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(b) DECLINATION TO REGISTER.—(1) An ap- 
plicant for a State motor vehicle driver's li- 
cense may decline in writing to be registered 
by means of the motor vehicle driver's li- 
cense application. 

(2) No information relating to a declina- 
tion pursuant to paragraph (1) may be used 
for any purpose other than voter registra- 
tion. 

(c) FORMS AND PROCEDURES.—(1) Each 
State shall include a voter registration ap- 
plication form for elections for Federal office 
as part of an application for a State motor 
vehicle driver's license. 

(2) The voter registration application por- 
tion of an application for a State motor vehi- 
cle driver's license— 

(A) may not require any information that 
duplicates information required in the driv- 
er's license portion of the form (other than a 
second signature or other information nec- 
essary under subparagraph (C)); 

(B) shall include a means by which an ap- 
plicant may decline to register to vote pur- 
suant to subsection (b); 

(C) may require only the minimum amount 
of information necessary to— 

(i) prevent, duplicate voter registrations; 
and 

(ii) enable State election officials to assess 
the eligibility of the applicant and to admin- 
ister voter registration and other parts of 
the election process; 

(D) shall include à statement that— 

(i) states each eligibility requirement (in- 
cluding citizenship); 

(ii) contains an attestation that the appli- 
cant meets each such requirement; and 

(iii) requires the signature of the appli- 
cant, under penalty of perjury; and 

(E) shall be made available (as submitted 
by the applicant, or in machine readable or 
other format) to the appropriate State elec- 
tion official as provided by State law. 

(d) CHANGE OF ADDRESS.—Any change of 
address form submitted in accordance with 
State law for purposes of a State motor vehi- 
cle driver's license shall serve as notification 
of change of address for voter registration 
with respect to elections for Federal office 
for the registrant involved unless the reg- 
istrant states on the form that the change of 
address is not for voter registration pur- 
poses. 

SEC. 6. MAIL REGISTRATION. 

(a) FoRM.—(1) Each State shall accept and 
use the mail voter registration application 
form prescribed by the Federal Election 
Commission pursuant to section 9(a)(2) for 
the registration of voters in elections for 
Federal office. 

(2) In addition to accepting and using the 
form described in paragraph (1), a State may 
develop and use a mail voter registration 
form that meets all of the criteria stated in 
section 9(b) for the registration of voters in 
elections for Federal office. 

(3) A form described in paragraph (1) or (2) 
shall be accepted and used for notification of 
a registrant's change of address. 

(b) AVAILABILITY OF FORMS.—The chief 
State election official of a State shall make 
the forms described in subsection (a) avail- 
able for distribution through governmental 
and private entities, with particular empha- 
sis on making them available for organized 
voter registration programs. 

(c) FIRST-TIME VOTERS.—(1) Subject to 
paragraph (2), a State may by law require a 
person to vote in person if— 

(A) the person was registered to vote in a 
jurisdiction by mail; and 

(B) the person has not previously voted in 
that jurisdiction. 
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(2) Paragraph (1) does not apply in the case 
of a person— 

(A) who is entitled to vote by absentee bal- 
lot under the Uniformed and Overseas Citi- 
zens Absentee Voting Act (42 U.S.C. 1973ff-1 
et seq.); 

(B) who is provided the right to vote other- 
wise than іп person under section 
3(b)(2)(B)(ii) of the Voting Accessibility for 
the Elderly and Handicapped Act (42 U.S.C. 
1973ee-1(b)(2)( B)(ii)); or 

(C) who is entitled to vote otherwise than 
in person under any other Federal law. 

SEC. 7. VOTER REGISTRATION AGENCIES. 

(a) DESIGNATION.—(1) Each State shall des- 
ignate agencies for the registration of voters 
in elections for Federal office. 

(2) Each State shall designate as voter reg- 
istration agencies— 

(A) all offices in the State that provide 
public assistance, unemployment compensa- 
tion, or related services; and 

(B) all offices in the State that provide 
State-funded programs primarily engaged in 
providing services to persons with disabil- 
ities. 

(3A) In addition to voter registration 
agencies designated under paragraph (2), 
each State shall designate other offices with- 
in the State as voter registration agencies. 

(B) Voter registration agencies designated 
under subparagraph (A) may include— 

(i) State or local government offices such 
as public libraries, public schools, offices of 
city and county clerks (including marriage 
license bureaus), fishing and hunting license 
bureaus, government revenue offices, and of- 
fices not described in paragraph (2)(B) that 
provide services to persons with disabilities; 
and 

(ii) Federal and nongovernmental offices, 
with the agreement of such offices. 

(АХА) At each voter registration agency, 
the following services shall be made avail- 
able: 

(i) Distribution of mail voter registration 
application forms in accordance with para- 
graph (6). 

(ii) Assistance to applicants in completing 
voter registration application forms. 

(iii) Acceptance of completed voter reg- 
istration application forms for transmittal 
to the appropriate State election official. 

(B) If a voter registration agency des- 
ignated under paragraph (2)(B) provides serv- 
ices to a person with a disability at the per- 
son's home, the agency shall provide the 
services described in subparagraph (A) at the 
person's home. 

(5) A person who provides service described 
in paragraph (4) shall not— 

(A) seek to influence an applicant's politi- 
cal preference or party registration; 

(B) display any such political preference or 
party allegiance; or 

(C) make any statement to an applicant or 
take any action the purpose or effect of 
which is to discourage the applicant from 
registering to vote. 

(6) A voter registration agency that is an 
office that provides service or assistance in 
addition to conducting voter registration 
shall— 

(A) distribute with each application for 
such service or assistance, and with each re- 
certification, renewal, or change of address 
form relating to such service or assistance— 

(i) the mail voter registration application 
form described in section 9(a)(2); or 

(ii) the office's own form if it is substan- 
tially equivalent to the form described in 
section 9(a)(2), 
unless the applicant, in writing, declines to 
register to vote; 
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(B) to the greatest extent practicable, in- 
corporate in application forms and other 
forms used at those offices for purposes other 
than voter registration a means by which a 
person who completes the form may decline, 
in writing, to register to vote in elections for 
Federal office; and 

(C) provide to each applicant who does not 
decline to register to vote the same degree of 
assistance with regard to the completion of 
the registration application form as is pro- 
vided by the office with regard to the com- 
pletion of its own forms. 

(7) No information relating to a declina- 
tion to register to vote in connection with 
an application made at an office described in 
paragraph (6) may be used for any purpose 
other than voter registration. 

(b) FEDERAL GOVERNMENT AND PRIVATE 
SECTOR COOPERATION.—All departments, 
agencies, and other entities of the executive 
branch of the Federal Government shall, to 
the greatest extent practicable, cooperate 
with the States in carrying out subsection 
(a), and all nongovernmental entities are en- 
couraged to do so. 

(c) TRANSMITTAL DEADLINE.—(1) Subject to 
paragraph (2), a completed registration ap- 
plication accepted at a voter registration 
agency shall be transmitted to the appro- 
priate State election official not later than 
10 days after the date of acceptance. 

(2) If a registration application is accepted 
within 5 days before the last day for registra- 
tion to vote in an election, the application 
shall be transmitted to the appropriate State 
election official not later than 5 days after 
the date of acceptance. 

SEC. 8. REQUIREMENTS WITH RESPECT TO AD- 
MINISTRATION OF VOTER REG- 
ISTRATION. 

(a) IN GENERAL.—In the administration of 
voter registration for elections for Federal 
office, each State shall— 

(1) ensure that any eligible applicant is 
registered to vote in an election— 

(A) in the case of registration with a motor 
vehicle application under section 5, if the 
valid voter registration form of the applicant 
is submitted to the appropriate State motor 
vehicle authority not later than the lesser of 
30 days, or the period provided by State law, 
before the date of the election; 

(B) in the case of registration by mail 
under section 6, if the valid voter registra- 
tion form of the applicant is postmarked not 
later than the lesser of 30 days, or the period 
provided by State law, before the date of the 
election; 

(C) in the case of registration at a voter 
registration agency, if the valid voter reg- 
istration form of the applicant is accepted at 
the voter registration agency not later than 
the lesser of 30 days, or the period provided 
by State law, before the date of the election; 
and 

(D) in any other case, if the valid voter 
registration form of the applicant is received 
by the appropriate State election official not 
later than the lesser of 30 days, or the period 
provided by State law, before the date of the 
election; 

(2) require the appropriate State election 
official to send notice to each applicant of 
the disposition of the application; 

(3) provide that the name of a registrant 
may not be removed from the official list of 
eligible voters except— 

(A) at the request of the registrant; 

(B) as provided by State law, by reason of 
criminal conviction or mental incapacity; or 

(C) as provided under paragraph (4); 

(4) conduct a general program that makes 
a reasonable effort to remove the names of 
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ineligible voters from the official lists of eli- 
gible voters by reason of— 

(A) the death of the registrant; or 

(B) a change in the residence of the reg- 
istrant, in accordance with subsections (b), 
(c), and (d); 

(5) inform applicants under sections 5, 6, 
and 7 of— 

(A) voter eligibility requirements; and 

(B) penalties provided by law for submis- 
sion of a false voter registration application; 
and 

(6) ensure that the identity of the voter 
registration agency through which any par- 
ticular voter is registered is not disclosed to 
the public. 

(b) CONFIRMATION OF VOTER REGISTRA- 
TION.—Any State program or activity to pro- 
tect the integrity of the electoral process by 
ensuring the maintenance of an accurate and 
current voter registration roll for elections 
for Federal office— 

(1) shall be uniform, nondiscriminatory, 
and in compliance with the Voting Rights 
Act of 1965 (42 U.S.C. 1973 et seq.); and 

(2) shall not result in the removal of the 
name of any person from the official list of 
voters registered to vote in an election for 
Federal office by reason of the person's fail- 
ure to vote. 

(c) VOTER REMOVAL PROGRAMS.—(1) A 
State may meet the requirement of sub- 
section (a4) by establishing a program 
under which— 

(A) change-of-address information supplied 
by the Postal Service through its licensees is 
used to identify registrants whose addresses 
may have changed; and 

(B) if it appears from information provided 
by the Postal Service that— 

(i) a registrant has moved to a different 
residence address in the same registrar's ju- 
risdiction in which the registrant is cur- 
rently registered, the registrar changes the 
registration records to show the new address 
and sends the registrant a notice of the 
change by forwardable mail and a postage 
prepaid pre-addressed return form by which 
the registrant may verify or correct the ad- 
dress information; or 

(ii) the registrant has moved to a different 
residence address not in the same registrar's 
jurisdiction, the registrar uses the notice 
procedure described in subsection (d)(2) to 
confirm the change of address. 

(2A) A State shall complete, not later 
than 90 days prior to the date of a primary or 
general election for Federal office, any pro- 
gram the purpose of which is to systemati- 
cally remove the names of ineligible voters 
from the official lists of eligible voters. 

(B) Subparagraph (A) shall not be con- 
strued to preclude— 

(i) the removal of names from official lists 
of voters on a basis described in paragraph 
(3) (A) or (B) or (4А) of subsection (a); ог 

(ii) correction of registration records pur- 
suant to this Act. 

(d) REMOVAL OF NAMES FROM VOTING 
ROLLS.—(1) A State shall not remove the 
name of a registrant from the official list of 
eligible voters in elections for Federal office 
on the ground that the registrant has 
changed residence unless the registrant— 

(A) confirms in writing that the registrant 
has changed residence to a place outside the 
registrar's jurisdiction in which the reg- 
istrant is registered; or 

(B)(i) has failed to respond to a notice de- 
scribed in paragraph (2); and 

(ii) has not voted or appeared to vote (and, 
if necessary, correct the registrar's record of 
the registrant's address) in an election dur- 
ing the period beginning on the date of the 
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notice and ending on the day after the date 
of the second general election for Federal of- 
fice that occurs after the date of the notice. 

(2) A notice is described in this paragraph 
if it is a postage prepaid and pre-addressed 
return card, sent by forwardable mail, on 
which the registrant may state his or her 
current address, together with a notice to 
the following effect: 

(A) If the registrant did not change his or 
her residence, or changed residence but re- 
mained in the registrar's jurisdiction, the 
registrant should return the card not later 
than the time provided for mail registration 
under subsection (a)(1)(B). If the card is not 
returned, affirmation or confirmation of the 
registrant's address may be required before 
the registrant is permitted to vote in a Fed- 
eral election during the period beginning on 
the date of the notice and ending on the day 
after the date of the second general election 
for Federal office that occurs after the date 
of the notice, and if the registrant does not 
vote in an election during that period the 
registrant's name will be removed from the 
list of eligible voters. 

(B) If the registrant has changed residence 
to a place outside the registrar's jurisdiction 
in which the registrant is registered, infor- 
mation concerning how the registrant can 
continue to be eligible to vote. 

(3) A voting registrar shall correct an offi- 
cial list of eligible voters in elections for 
Federal office in accordance with change of 
residence information obtained in conform- 
ance with this subsection. 

(e) PROCEDURE FOR VOTING FOLLOWING 
FAILURE TO RETURN CARD.—(1) A registrant 
who has moved from an address in the area 
covered by a polling place to an address in 
the same area shall, notwithstanding failure 
to notify the registrar of the change of ad- 
dress prior to the date of an election, be per- 
mitted to vote at that polling place upon 
oral or written affirmation by the registrant 
of the change of address before an election 
official at that polling place. 

(2)(A) A registrant who has moved from an 
address in the area covered by one polling 
place to an address in an area covered by a 
second polling place within the same reg- 
istrar's jurisdiction and the same congres- 
sional district and who has failed to notify 
the registrar of the change of address prior 
to the date of an election, at the option of 
the registrant— 

(i) shall be permitted to correct the voting 
records and vote at the registrant's former 
polling place, upon oral or written affirma- 
tion by the registrant of the new address be- 
fore an election official at that polling place; 
or 

(ii)(D shall be permitted to correct the vot- 
ing records and vote at a central location 
within the same registrar's jurisdiction des- 
ignated by the registrar where a list of eligi- 
ble voters is maintained, upon written affir- 
mation by the registrant of the new address 
on a standard form provided by the registrar 
at the central location; or 

(II) shall be permitted to correct the vot- 
ing records for purposes of voting in future 
elections at the appropriate polling place for 
the current address and, if permitted by 
State law, shall be permitted to vote in the 
present election, upon confirmation by the 
registrant of the new address by such means 
as are required by law. 

(B) If State law permits the registrant to 
vote in the current election upon oral or 
written affirmation by the registrant of the 
new address at a polling place described in 
subparagraph (А )(11)(П), voting at the former 
polling place as described in subparagraph 
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(AXi) and at a central location as described 
in subparagraph (A)(ii)(I) need not be pro- 
vided as alternative options. 

(3) If the registration records indicate that 
а registrant has moved from an address in 
the area covered by a polling place, the reg- 
istrant shall, upon oral or written affirma- 
tion by the registrant before an election offi- 
cial at that polling place that the registrant 
continues to reside at the address previously 
made known to the registrar, be permitted 
to vote at that polling place. 

(f CHANGE OF VOTING ADDRESS WITHIN A 
JURISDICTION.—In the case of a change of ad- 
dress, for voting purposes, of a registrant to 
another address within the same registrar's 
jurisdiction, the registrar shall correct the 
voting registration list accordingly, and the 
registrant's name may not be removed from 
the official list of eligible voters by reason of 
such a change of address except as provided 
in subsection (d). 

(g) CONVICTION IN FEDERAL COURT.—(1) On 
the conviction of a person of a felony in a 
district court of the United States, the Unit- 
ed States attorney shall give written notice 
of the conviction to the chief State election 
official designated under section 10 of the 
State of the person's residence. 

(2) A notice given pursuant to paragraph 
(1) shall include— 

(A) the name of the offender; 

(B) the offender's age and residence ad- 
dress; 

(C) the date of entry of the judgment; 

(D) a description of the offenses of which 
the offender was convicted; and 

(E) the sentence imposed by the court. 

(3) On request of the chief State election 
official of a State or other State official with 
responsibility for determining the effect that 
a conviction may have on an offender's qual- 
ification to vote, the United States attorney 
shall provide such additional information as 
the United States attorney may have con- 
cerning the offender and the offense of which 
the offender was convicted. 

(4) If a conviction of which notice was 
given pursuant to paragraph (1) is over- 
turned, the United States attorney shall give 
the official to whom the notice was given 
written notice of the vacation of the judg- 
ment. 

(5) The chief State election official shall 
notify the voter registration officials of the 
local jurisdiction in which an offender re- 
sides of the information received under this 
subsection. 

(h) REDUCED POSTAL RATES.—(1) Sub- 
chapter II of chapter 36 of title 39, United 
States Code, is amended by adding at the end 
the following: 

“$3629. Reduced rates for voter registration 
purposes 

“Тһе Postal Service shall make available 
to a State or local voting registration offi- 
cial the rate for any class of mail that is 
available to a qualified nonprofit organiza- 
tion under section 3626 for the purpose of 
making a mailing that the official certifies 
is required or authorized by the National 
Voter Registration Act of 1992.“ 

(2) Section 2401(c) of title 39, United States 
Code, is amended by striking “апа 3626(a)- 
(h)“ and inserting “3626(а)-(һ), and 3629”, 

(3) Section 3627 of title 39, United States 
Code, is amended by striking “ог 3626 of this 
title," and inserting “, 3626, ог 3629 of this 
title". 

(4) The table of sections for chapter 36 of 
title 39, United States Code, is amended by 
inserting after the item relating to section 
3628 the following new item: 

3629. Reduced rates for voter registration 
purposes.“ 
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(i) PUBLIC DISCLOSURE OF VOTER REGISTRA- 
TION ACTIVITIES.—(1) Each State shall main- 
tain for at least 2 years and shall make 
available for public inspection and, where 
available, photocopying at a reasonable cost, 
all records concerning the implementation of 
programs and activities conducted for the 
purpose of ensuring the accuracy and cur- 
rency of official lists of eligible voters, ex- 
cept to the extent that such records relate to 
a declination to register to vote or to the 
identity of a voter registration agency 
through which any particular voter is reg- 
istered. 

(2) The records maintained pursuant to 
paragraph (1) shall include lists of the names 
and addresses of all persons to whom notices 
described in subsection (d)2) are sent, and 
information concerning whether or not each 
such person has responded to the notice as of 
the date that inspection of the records is 
made. 

(D DEFINITION.—For the purposes of this 
section, the term registrar's jurisdiction" 
means— 

(1) an incorporated city, town, borough, or 
other form of municipality; 

(2) if voter registration is maintained by a 
county, parish, or other unit of government 
that governs a larger geographic area than a 
municipality, the geographic area governed 
by that unit of government; or 

(3) if voter registration is maintained on a 
consolidated basis for more than one munici- 
pality or other unit of government by an of- 
fice that performs all of the functions of à 
voting registrar, the geographic area of the 
consolidated municipalities or other geo- 
graphic units. 

SEC. 9. FEDERAL COORDINATION AND REGULA- 
TIONS. 

(a) IN GENERAL.—The Federal Election 
Commission— 

(1) in consultation with the chief election 
officers of the States, the heads of the de- 
partments, agencies, and other entities of 
the executive branch of the Federal Govern- 
ment, and representatives of nongovern- 
mental entities, shall prescribe such regula- 
tions as are necessary to carry out this Act; 

(2) in consultation with the chief election 
officers of the States, shall develop a mail 
voter registration application form for elec- 
tions for Federal office; 

(3) not later than June 30 of each odd-num- 
bered year, shall submit to the Congress a 
report assessing the impact of this Act on 
the administration of elections for Federal 
office during the preceding 2-year period and 
including recommendations for improve- 
ments in Federal and State procedures, 
forms, and other matters affected by this 
Act; and 

(4) shall provide information to the States 
with respect to the responsibilities of the 
States under this Act. 

(b) CONTENTS OF MAIL VOTER REGISTRATION 
FoRM.—The mail voter registration form de- 
veloped under subsection (a)(2)— 

(1) may require only such identifying infor- 
mation (including the signature of the appli- 
cant) and other information (including data 
relating to previous registration by the ap- 
plicant), as is necessary to enable the appro- 
priate State election official to assess the 
eligibility of the applicant and to administer 
voter registration and other parts of the 
election process; 

(2) shall include a statement that— 

(A) specifies each eligibility requirement 
(including citizenship); 

(B) contains an attestation that the appli- 
cant meets each such requirement; and 

(C) requires the signature of the applicant, 
under penalty of perjury; and 
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(3) may not include any requirement for 
notarization or other formal authentication. 
SEC. 10. DESIGNATION OF CHIEF STATE ELEC- 

TION OFFICIAL. 

Each State shall designate a State officer 
or employee as the chief State election offi- 
cial to be responsible for coordination of 
State responsibilities under this Act. 

SEC. 11. CIVIL. ENFORCEMENT AND PRIVATE 
RIGHT OF ACTION. 

(a) ATTORNEY GENERAL.—The Attorney 
General may bring a civil action in an appro- 
priate district court for such declaratory or 
injunctive relief as is necessary to carry out 
this Act. 

(b) PRIVATE RIGHT OF ACTION.—(1) A person 
who is aggrieved by a violation of this Act 
may provide written notice of the violation 
to the chief election official of the State in- 
volved. 

(2) If the violation is not corrected within 
90 days after receipt of a notice under para- 
graph (1), or within 20 days after receipt of 
the notice if the violation occurred within 
120 days before the date of an election for 
Federal office, the aggrieved person may 
bring a civil action in an appropriate district 
court for declaratory or injunctive relief 
with respect to the violation. 

(3) If the violation occurred within 30 days 
before the date of an election for Federal of- 
fice, the aggrieved person need not provide 
notice to the chief election official of the 
State under paragraph (1) before bringing à 
civil action under paragraph (2). 

(c) ATTORNEY'S FEES.—In a civil action 
under this section, the court may allow the 
prevailing party (other than the United 
States) reasonable attorney fees, including 
litigation expenses, and costs. 

(d) RELATION TO OTHER LAWS.—(1) The 
rights and remedies established by this sec- 
tion are in addition to all other rights and 
remedies provided by law, and neither the 
rights and remedies established by this sec- 
tion nor any other provision of this Act shall 
supersede, restrict, or limit the application 
of the Voting Rights Act of 1965 (42 U.S.C. 
1973 et seq.). 

(2) Nothing in this Act authorizes or re- 
quires conduct that is prohibited by the Vot- 
ing Rights Act of 1965 (42 U.S.C. 1973 et seq.). 
SEC. 12. CRIMINAL PENALTIES. 

A person, including an election official, 
who in any election for Federal office— 

(1) knowingly and willfully intimidates, 
threatens, or coerces, or attempts to intimi- 
date, threaten, or coerce, any person for— 

(A) registering to vote, or voting, or at- 
tempting to register or vote; 

(B) urging or aiding any person to register 
to vote, to vote, or to attempt to register or 
vote; or 

(C) exercising any right under this Act; or 

(2) knowingly and willfully deprives, de- 
frauds, or attempts to deprive or defraud the 
residents of a State of a fair and impartially 
conducted election process, by— 

(A) the procurement or submission of voter 
registration applications that are known by 
the person to be materially false, fictitious, 
or fraudulent under the laws of the State in 
which the election is held; or 

(B) the procurement, casting, or tabulation 
of ballots that are known by the person to be 
materially false, fictitious, or fraudulent 
under the laws of the State in which the 
election is held, 
shall be fined in accordance with title 18, 
United States Code, or imprisoned not more 
than 5 years, or both. 

SEC. 13. EFFECTIVE DATE. 
This Act shall take effect— 
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(1) with respect to a State that on the date 
of enactment of this Act has a provision in 
the constitution of the State that would pre- 
clude compliance with this Act unless the 
State maintained separate Federal and 
State official lists of eligible voters, on 
January 1, 1996; and 

(2) with respect to any State not described 
in paragraph (1), on January 1, 1995. 

SUMMARY OF THE NATIONAL VOTER 
REGISTRATION ACT OF 1993 

To establish national voter registration 
procedures for elections for Federal office, 
and for other purposes. 

States shall establish procedures to permit 
voter registration: i. Simultaneously with 
application for a driver's license; ii. by uni- 
form mail application; iii. by application in 
person, either at an appropriate registration 
office, or at a Federal, State or private sec- 
бог location—agency registration. 

The Act does not apply to States with ei- 
ther or both of the following: in a State in 
which there is no voter registration require- 
ment for any voter in the State with respect 
to elections for Federal office or to a State 
in which all voters may register to vote at 
the polling place at the time of voting in a 
general election for Federal office; the term 
"State" means a State of the United States 
and the District of Columbia. 

DRIVER'S LICENSE APPLICATION REGISTRATION 

1. Unless a person declines in writing, an 
application for or the renewal of a driver's li- 
cense shall serve as an application for voter 
registration. 

2. The voter registration application shall 
be part of the driver's license application; 
shall not require information which dupli- 
cates the license portion of the form except 
such information as shall be required to pre- 
vent duplicate registration and to make an 
assessment of eligibility; shall include a 
means by which an applicant may decline to 
register in writing; shall include a statement 
that specifies each eligibility requirement, 
contains attestation clause that applicant 
meets each requirement and requires signa- 
ture of applicant under penalty of perjury; 
and shall be made available to appropriate 
state election officials. 

3. A driver's license change of address no- 
tice may serve as a voter registration change 
of address unless the driver declines. 

MAIL REGISTRATION 

l. Each State shall accept and use a mail 
voter registration application form promul- 
gated by the FEC. In addition, a State may 
develop and use its own form which meets 
the criteria of the FEC form. Notarization or 
other formal authentication is not allowed. 
Forms shall be readily available for public 
and private distribution, and especially for 
organized registration programs. 

2. A State may, by law, require a personal 
appearance to vote if the person was reg- 
istered to vote in a local jurisdiction by mail 
and the person has not previously voted in 
that jurisdiction. Individuals who are enti- 
tled to vote by absentee ballot under the 
Uniformed and Overseas Citizens Absentee 
Voting Act and those provided the right to 
vote other than in person by the Voting Ac- 
cessibility for the Elderly and Handicapped 
Act are exempt. 

AGENCY REGISTRATION 


1. State, Federal and private sector loca- 
tions shall be designated for the distribution 
and processing of voter registration applica- 
tions. All offices providing public assistance, 
unemployment compensation, and related 
services, and all offices which provide State- 
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funded programs primarily engaged in pro- 
viding services to persons with disabilities, 
shall be included in the designated locations 
and shall provide same assistance in comple- 
tion of registration application as is pro- 
vided with regard to that agency's forms. 
States shall designate other agencies, such 
as libraries, schools, fishing/hunting license 
bureaus, marriage license offices, and any of- 
fices that provide services to persons with 
disabilities that are not included in the man- 
datory section, etc. to provide forms, assist- 
ance and processing of applications. 

2. The Federal Government shall cooperate 
in this program. 

3. An applicant for services may decline in 
writing to be registered to vote and no infor- 
mation relating to a declination may be used 
for any other purpose. 

4. If a voter registration office designated 
by a State provides services to a person with 
disabilities at the person's home, the office 
shall provide the voting registration services 
at the person's home. 

OTHER REQUIREMENTS 

1. Registration cut-off is 30 days before 
election or such lesser period as State may 
provide. 

2. State election official will notify each 
applicant of the disposition of his or her reg- 
istration application. 

3. A voter’s name may be removed from 
voter rolls only: (1) at the request of the 
voter; or (2) as provided by State law, by rea- 
son of criminal conviction or mental inca- 
pacity. The States shall conduct a general 
program that makes a reasonable effort to 
remove the names of ineligible voters by rea- 
son of (1) death; or (2) by reason of a change 
of residence of the voter. A voter's name 
may not be removed for non-voting. 

4. Any State program or activity designed 
to ensure the maintenance of an accurate 
and current voter registration roll shall be 
uniform, nondiscriminatory, and in compli- 
ance with the Voting Rights Act of 1965. 

5. A State must complete a systematic pro- 
cedure to confirm voting lists at least 90 
days before a Federal election. 

6. A State may use the National Change of 
Address (NCOA) program and be in full com- 
pliance with the requirements of the Act and 
may make the change of address on the reg- 
istration rolls with a notification to the 
voter of such change. с 

7. No State may remove the пате of а 
voter from the rolls due to possible change of 
address unless the registrant confirms in 
writing having moved out of voting jurisdic- 
tion, or the voter fails to respond to a notice 
and does not appear to vote and correct the 
record during period between date of notice 
and second general election for Federal of- 
fice. Where the change of address is to an ad- 
dress covered by the same polling place, the 
voter shall be permitted to vote upon oral or 
written affirmation of the change of address. 
If a registrant has moved to a residence in a 
new polling place within the jurisdiction of 
the same voting registrar and the same con- 
gressional district, the registrant shall be 
permitted to vote in one of the following 
manners, at the option of the registrant: (1) 
with oral or written affirmation of the new 
address at the old polling place or, (2) upon 
written affirmation of the change of address 
at a designated central location where a list 
of eligible voters is maintained. Such a reg- 
istrant may also appear at the appropriate 
polling place for the new address for the pur- 
poses of correcting the registration record, 
and shall vote, if permitted by State law. If 
State law permits voting at the new polling 
place with oral or written affirmation, vot- 
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ing at the former polling place or a des- 
ignated central location need not be pro- 
vided as options. If registration records indi- 
cate that a registrant has moved, the voter 
may vote upon oral or written affirmation 
that the voter continues to reside at the 
same address. 

8. The FEC will promulgate regulations, 
prescribe the mail registration application 
form for use by all States, and report to Con- 
gress its assessment of the Act’s impact and 
its recommendations following each general 
Federal election. 

9. Civil enforcement through injunction or 
declaratory relief may be brought by U.S. 
Attorney General, or a person with notice to 
the chief election official of the State. The 
rights and remedies established by the Act 
are in addition to any other rights and rem- 
edies provided by law and no provision shall 
supersede, restrict, or limit the application 
of the Voting Rights Act of 1965. Nothing in 
this Act authorizes or requires conduct that 
is prohibited by the Voting Rights Act of 
1965. 

10. Federal criminal penalties will apply 
for registration offenses which are knowing 
and willful. 

11. State and local voting registration offi- 
cials would be able to receive reduced postal 
rates for the purpose of making any mailing 
which is required or authorized by the Act. 
This reduced rate would be funded through a 
revenue foregone appropriation. 

12. Each State is required to maintain and 
make available for public inspection and 
copying upon payment of reasonable costs, 
all records concerning the implementation of 
programs and activities designed to ensure 
the accuracy of the voting rolls. These 
records shall include lists of the names and 
addresses of those individuals sent notices 
and information regarding whether or not 
these individuals have responded. The iden- 
tity of the voter registration agency through 
which any particular voter is registered shall 
not be disclosed to the public. 

13. The effective date of the Act is January 
1, 1995 for all States; except those States 
that have constitutional obstacles to con- 
forming state requirements of the Act, in 
which case, the effective date would be Janu- 
ary 1, 1996. 

Mr. HATFIELD. I am pleased to join 
my colleague from Kentucky, Senator 
FORD, in introducing today the Na- 
tional Voter Registration Act of 1993, 
commonly known as the motor-voter 
bill. This is the same legislation which 
has passed this body before and its mis- 
sion remains identical—to increase ac- 
cess to the voting system in America. 
The difference this year is that the 
time for this legislation has now ar- 
rived. Citizens across the Nation are 
calling for electoral reform covering 
everything from campaign financing to 
term limits. Overhauling our electoral 
process must begin by addressing the 
most fundamental feature of our de- 
mocracy—registering to vote. 

Yesterday, the Republican leader, 
Senator DOLE, noted that we are all 
Americans first, not Democrats or Re- 
publicans. I ask my colleagues today to 
consider this legislation in light of our 
common heritage in the American de- 
mocracy. We can work together, in a 
bipartisan fashion, to make sure this 
legislation protects our electoral proc- 
ess from fraud and abuse and that it 
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works to ease access for our citizens, 
rather than restrict participation in 
the process with its complications. 

Voter participation in our most re- 
cent election improved significantly. 
Fifty-five percent of the registered vot- 
ers in America voted in the 1992 elec- 
tion, approximately 13 million more 
people voting than in 1988. Our citizens, 
coming out in droves in November, rec- 
ognized and enhanced their power as 
voters. Each voter speaks not as a lone 
voice, but as part of a community of 
voices. Americans voted this year be- 
cause they felt power of this commu- 
nity. 

But, while this last election made 
clear to us the vast numbers of people 
who voted, it also brought to light the 
vast numbers of people who did not. 
Why did millions of people stay home 
on November 3? We may never know 
the answer. One possibility, however, is 
that these people felt so far removed 
from the political process that they be- 
lieved that one vote would make little 
difference in their lives. They believed 
that their vote would not count for 
much, that their voice would not be 
heard by anyone who would want to lis- 
ten. 

Mr. President, their concern is re- 
flected in the core of the motor-voter 
proposal. This legislation is about 
spreading the word that every vote 
counts. Each American has a role to 
play and ultimately, a responsibility to 
exercise their power as a citizen of this 
country. We as policymakers have an 
obligation to make the system as ac- 
cessible and uncomplicated as we can 
while still ensuring the integrity of 
each individual’s vote. This pure pur- 
pose is not about party affiliation, or 
struggles for power, it is about letting 
our democracy work. 

The concept of motor-voter is a sim- 
ple one. All Americans will be able to 
register to vote at the same facility in 
which they obtain their driver’s li- 
cense. Voting registration will be 
transformed from the patchwork of 
State regulations which exist today to 
a uniform procedure for voter registra- 
tion. The concept is straightforward 
and fair. This bill contains safeguards 
against the possibility of voter fraud 
and provisions for assisting States with 
potential initial costs. While I have 
worked to improve the bill's antifraud 
provisions over the past few years, I re- 
main committed to working with Mem- 
bers of the Senate to continue to im- 
prove the ideas contained in this legis- 
lation. 

My home State of Oregon has had 
motor-voter registration for 2 years. It 
has been successful for our State and 
has the full support of our Governor, 
Barbara Roberts. I stand here today as 
a witness to the effectiveness and con- 
venience of motor-voter registration. I 
believe my colleagues in the other 10 
States with similar laws can do the 
same. Motor-voter, while not flawless, 
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has proven to streamline voter reg- 
istration and ultimately increase voter 
participation. 

But 10 States are not enough. Voting 
registration can be made easier for the 
entire Nation and I believe we, as Fed- 
eral policymakers, have an obligation 
to examine the means we have to make 
it happen. 

Mr. President, in this last election a 
furious wave sweep the Nation as vot- 
ers cried out for change in Govern- 
ment. Over and over we heard about 
“the powers that be in Washington 
* * *" who, many people felt, gave no 
thought at all to the folks back 
home." No voter should feel so re- 
moved from the very Government they 
helped to create. Americans are wait- 
ing for Washington to listen. What bet- 
ter answer can be given than our assur- 
ance that we want to hear? 

I urge my colleagues to join me in 
supporting the National Voter Reg- 
istration Act. Its time has come. Its 
has the support of our new President 
and of many in Congress. To see its 
passage this year would make the long 
wait worthwhile. 


By Mr. BOREN (for himself, Mr. 
MITCHELL, Mr. FORD, Mr. BYRD, 
Mr. BRYAN, Mr. DECONCINI, Mr. 
LAUTENBERG, Mr. REID, Ms. 
MOSELEY-BRAUN, Mr. HARKIN, 
Mr. PELL, Mr. LEVIN, Mr. 
LEAHY, and Mr. RIEGLE): 

S. 3. A bil entitled (Congressional 
Campaign Spending Limit and Election 
Reform Act of 1993); to the Committee 
on Rules and Administration. 
CONGRESSIONAL CAMPAIGN SPENDING LIMIT AND 

ELECTION REFORM ACT OF 1993 

Mr. BOREN. Mr. President, it is with 
pride that I join our distinguished ma- 
jority leader, the distinguished Presid- 
ing Officer, the President pro tempore 
of the Senate, the chairman of the 
Rules Committee, Senator FORD, Sen- 
ators BRYAN, DECONCINI, and LAUTEN- 
BERG in, once again, introducing cam- 
paign finance reform. It is significant 
that this bill will be one of the first 
three bills introduced this year. It will 
be designated as Senate bill 3. It under- 
lines the desire on the part of all of us 
offering this legislation that real re- 
form be accomplished this year. 

Yesterday, the President in his elo- 
quent inaugural address called upon all 
of us to do everything that we can to 
make sure that the American people 
understand that this Capitol belongs to 
them, not to special interests, but to 
the people themselves. And we are 
doing exactly that in introducing this 
piece of legislation. 

This year, as we look at the figures 
for the elections which have just oc- 
curred, we find that 93 percent of the 
incumbents running for office were re- 
elected. Senate incumbents were able 
to outspend challengers by a ratio of 2 
to 1. House incumbents apparently 
were able to outspend their challengers 
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by a ratio of 3 to 1. When we track 
where the money came from, we find 
that those special interests, political 
action committees gave to incumbents 
on the Senate side a ratio of $4 for 
every $1 they gave to challengers. In 
the House, political action committees 
gave to incumbents by a ratio of $9 to 
incumbents for every $1 given to chal- 
lengers. Over $160 million was poured 
into the process by political action 
committees this year, and well over 
half the Members of Congress elected 
to this great institution received more 
than half of their campaign funds not 
from the people back home but from 
the special interest groups, the politi- 
cal action committees, many of them 
with relatively little or no connection 
to the home districts or home States of 
those to whom they make contribu- 
tions. 

The money chase has gone on, as not 
only has special interest been giving to 
campaigns but total campaign spend- 
ing has again set new records. The av- 
erage cost of winning a contested Sen- 
ate seat was well over $3.6 million, and 
that figure may go higher when the 
final reports are in and there has been 
an opportunity to analyze them. 

And so, Mr. President, as the Amer- 
ican people view this institution which 
is at the heart of our democratic proc- 
ess, which is at the cornerstone of our 
constitutional system, this place 
where the people are to be represented 
themselves, their hopes, their dreams, 
their aspirations for this country, they 
receive an impression that this institu- 
tion and this Capitol no longer belongs 
to them because they see more and 
more money being poured into the po- 
litical process, they see that those with 
the most money are generally winning 
the elections and they see more and 
more of that money coming from those 
who have a special interest in a par- 
ticular outcome on a particular piece 
of legislation. 

There is no more significant act that 
we could take to restore the confidence 
of the American people in this institu- 
tion than to pass meaningful campaign 
finance reform which will stop run- 
away campaign spending, which will 
stop the money chase, which will allow 
the Members of Congress to con- 
centrate on solving the serious prob- 
lems of this Nation instead of having 
to spend their time raising $15,000 or 
$20,000 every single week of a 6-year 
term in order to raise the average 
amount of money that it takes to get 
reelected, with more and more of that 
money not coming from the voters 
back home but from the special inter- 
est groups here. 

And so, Mr. President, the time has 
come. During his election campaign, 
this President said that if we could 
pass the campaign finance reform bill 
similar to the bill we passed last year, 
he would sign it. This is the greatest 
opportunity that we have had, those of 
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us who have struggled in this effort for 
now a decade, including the distin- 
guished Presiding Officer, to see real 
reform enacted and signed into law by 
the President of the United States and 
to help in a very meaningful way to re- 
store the confidence of the American 
people in this great institution. 

The bill which we are introducing 
today is essentially the same bill that 
was passed by this body last year. It is 
introduced really in the spirit of offer- 
ing it as a starting point for the legis- 
lative process this year. We realize it is 
not perfect. 

We understand that changes will 
have to be made in this bill as it works 
its way through the legislative process. 
As we try to make an even stronger 
bill, as we consult with the new admin- 
istration—and certainly over the next 
few days and weeks we will be consult- 
ing with our new President to receive 
his suggestions as to how we can im- 
prove this bill—as we consult with 
those on the other side of the aisle in 
an effort to make this truly an Amer- 
ican bipartisan piece of legislation, we 
will be considering whether or not we 
should place limits on the amount of 
campaign contributions that can be 
carried over; we will be seeking ways in 
which we can tighten up even further 
the restrictions on the use of soft 
money in American politics, on the use 
of a system called bundling, to put to- 
gether individual contributions to have 
special interest influence; we will be 
looking at the possibility of adding 
lobbying reform including the reform 
of the process in a way that would pre- 
vent former Members of Congress and 
those serving the executive branch to 
act on behalf of foreign governments. 

I will be introducing a separate piece 
of legislation on that subject today. 
Hopefully, it may end up being a part 
of the campaign finance reform pack- 


e. 

We will be looking at ways we can 
strengthen the Federal Election Com- 
mission provisions of this bill so that 
we can have true and effective enforce- 
ment of its provisions. 

So there are many areas in which we 
will be making an examination to see 
how we can improve this legislation. 
We introduce the bill today not in the 
spirit of saying this is the last word, 
this is exactly the bill that should be 
enacted into law but, rather, as a start- 
ing point for real legislative effort that 
hopefully will unite all of the Members 
of this body and the other body on the 
other side of the Capitol in a bipartisan 
effort to do something important for 
the political process and something 
that the American people have been de- 
manding for a long time. 

If there is any message that we 
Should have received from the last 
election, it is that the American people 
are fed up with politics as usual. The 
American people have had enough of 
special interest influence. The Amer- 
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ican people have had enough of our 
having to spend our time raising cam- 
paign funds instead of solving the Na- 
tion's problems. The American people, 
indeed, want control of their Govern- 
ment back in their own hands at the 
grassroots where it belongs. And we 
can take a major step in this direction 
by dedicating ourselves to the propo- 
sition that Senate bill 3, which is being 
introduced today, will indeed become 
law. It can be one of the greatest con- 
tributions of the new administration, 
one of the greatest contributions of 
this new Congress. We must not rest 
until it is accomplished. We must not 
let the people down. We must keep 
faith with them. We must act as the 
trustees of this institution which is so 
important to the political process. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

8.3 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. SHORT TITLE; AMENDMENT OF CAM- 
PAIGN ACT; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the "Congressional Campaign Spending 
Limit and Election Reform Act of 1993)”, 

(b) AMENDMENT OF FECA.—When used in 
this Act, the term “ҒЕСА” means the Fed- 
eral Election Campaign Act of 1971 (2 U.S.C. 
431 et seq.). 

(c) TABLE OF CONTENTS.— 

Sec. 1. Short title; amendment of Campaign 

Act; table of contents. 
TITLE I—CONTROL OF CONGRESSIONAL 
CAMPAIGN SPENDING 
Subtitle A—Senate Election Campaign 
Spending Limits and Benefits 

Sec. 101. Senate spending limits and bene- 
fits. 

Restrictions on activities of politi- 
cal action and candidate com- 
mittees in Federal elections. 

Reporting requirements. 

Disclosure by  noneligible 
didates. 

Subtitle B—Expenditure Limitations, Con- 
tribution Limitations, and Matching 
Funds for Eligible House of Representa- 
tives Candidates 

Sec. 121. Provisions applicable to eligible 
House of Representatives can- 
didates. 

122. Limitations on political committee 
and large donor contributions 
that may be accepted by House 
of Representatives candidates. 

123. Excess funds of incumbents who are 
candidates for the House of 
Representatives. 

Subtitle C—General Provisions 
. 131. Broadcast rates and preemption. 

. 132. Extension of reduced third-class 
mailing rates to eligible House 
of Representatives and Senate 
candidates. 

. 133. Reporting requirements for certain 
independent expenditures. 

. 184. Campaign advertising amendments. 

. 135. Definitions. 

Sec. 136. Provisions relating to franked mass 

mailings. 


Sec. 102. 


Sec. 103. 


Sec. 104. can- 


Sec. 


Sec. 
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TITLE II-CINDEPENDENT EXPENDITURES 

Sec. 201. Clarification of definitions relating 
to independent expenditures. 

TITLE III—EXPENDITURES 
Subtitle A—Personal Loans; Credit 
Sec. 301. Personal contributions and loans. 
Sec. 302. Extensions of credit. 
Subtitle B—Provisions Relating to Soft 
Money of Political Parties 

Sec. 311. Contributions to political party 
committees. 

Sec. 312. Provisions relating to national, 
State, and local party commit- 


tees. 

313. Restrictions on fundraising by can- 

didates and officeholders. 

314. Reporting requirements. 

TITLE IV—CONTRIBUTIONS 

. 401. Contributions through 
intermediaries and conduits. 

. 402. Contributions by dependents not of 
voting age. 

. 403. Contributions to candidates from 
State and local committees of 
political parties to be aggre- 
gated. 

. 404. Limited exclusion of advances by 
campaign workers from the def- 
inition of the term *''contribu- 
tion". 

TITLE V—REPORTING REQUIREMENTS 
Sec. 501. Change in certain reporting from à 
calendar year basis to an elec- 
tion cycle basis. 


Sec. 
Sec. 


Sec. 502. Personal and consulting services, 
Sec. 503. Reduction in threshold for report- 
ing of certain information by 
persons other than political 
committees. 
Sec. 504. Computerized indices of contribu- 
tions. 
TITLE VI—FEDERAL ELECTION 
COMMISSION 
Sec. 601. Use of candidates' names. 
Sec. 602. Reporting requirements. 
Sec. 603. Provisions relating to the general 
counsel of the Commission. 
Sec. 604. Enforcement. 
Sec. 605. Penalties. 
Sec. 606. Random audits. 
Sec. 607. Prohibition of false representation 
to solicit contributions. 
Sec. 608. Regulations relating to use of non- 
Federal money. 
TITLE VII—BALLOT INITIATIVE 
COMMITTEES 
Sec. 701. Definitions relating to ballot ini- 
tiatives. 
Sec. 702. Amendment to definition of con- 
tribution. 
Sec. 703. Amendment to definition of ex- 
penditure. 
Sec. 704. Organization of ballot initiative 
committees. 
Sec. 705. Ballot initiative committee report- 
ing requirements. 
Sec. 706. Enforcement amendment. 
Sec. 707. Prohibition of contributions in the 
name of another. 
Sec. 708. Limitation on contribution of cur- 
rency. 
TITLE VIII—MISCELLANEOUS 
Sec. 801. Prohibition of leadership commit- 


tees. 

. 802. Polling data contributed to can- 
didates. 

. 803. Debates by general election can- 
didates who receive amounts 
from the Presidential Election 
Campaign Fund. 
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804. Prohibition of certain election-re- 
lated activities of foreign na- 
tionals. 

805. Amendment to FECA section 316. 

806. Telephone voting by persons with 
disabilities. 

807. Prohibition of use of Government 
aircraft in connection with 
elections for Federal office. 

. 808. Sense of the Congress. 

TITLE IX—EFFECTIVE DATES; 
AUTHORIZATIONS 

. 901. Effective date. 

. 902. Delay of effective dates until fund- 

ing legislation enacted. 

. 902. Budget neutrality. 

. 903. Severability. 

. 904. Expedited review of constitutional 

issues. 
TITLE I—CONTROL OF CONGRESSIONAL 
CAMPAIGN SPENDING 
Subtitle A—Senate Election Campaign 
Spending Limits and Benefits 
SEC. 101. SENATE SPENDING LIMITS AND BENE- 
FITS. 


Sec. 


Sec. 
Sec. 


Sec. 


(a) IN GENERAL.—FECA is amended by add- 
ing at the end thereof the following new 
title: 

"TITLE V—SPENDING LIMITS AND BENE- 
FITS FOR SENATE ELECTION CAM- 
PAIGNS 

“SEC. 501. CANDIDATES ELIGIBLE TO RECEIVE 

BENEFITS. 


“(а) ІМ GENERAL.—For purposes of this 
title, a candidate is an eligible Senate can- 
didate if the candidate— 

() meets the primary and general elec- 
tion filing requirements of subsections (b) 
and (с); 

*(2) meets the primary and runoff election 
expenditure limits of subsection (d); and 

(3) meets the threshold contribution re- 
quirements of subsection (e). 

"(b) PRIMARY FILING REQUIREMENTS.—(1) 
'The requirements of this subsection are met 
if the candidate files with the Secretary of 
the Senate a declaration that— 

"(A) the candidate and the candidate's au- 
thorized committees— 

"(i) will meet the primary and runoff elec- 
tion expenditure limits of subsection (d); and 

(ii) will only accept contributions for the 
primary and runoff elections which do not 
exceed such limits; 

(B) the candidate and the candidate's au- 
thorized committees will meet the general 
election expenditure limit under section 
502(b); and 

“(С) the candidate and the candidate's au- 
thorized committees will meet the limita- 
tion on expenditures from personal funds 
under section 502(a). 

“(2) The declaration under paragraph (1) 
shall be filed not later than the date the can- 
didate files as a candidate for the primary 
election. 

"(c) GENERAL ELECTION FILING REQUIRE- 
MENTS.—(1) The requirements of this sub- 
section are met if the candidate files a cer- 
tification with the Secretary of the Senate 
under penalty of perjury that— 

“(А) the candidate and the candidate's au- 
thorized committees— 

“(і) met the primary and runoff election 
expenditure limits under subsection (d); and 

„(ii) did not accept contributions for the 
primary or runoff election in excess of the 
primary or runoff expenditure limit under 
subsection (d), whichever is applicable, re- 
duced by any amounts transferred to this 
election cycle from a preceding election 
cycle; 

“(В) the candidate met the threshold con- 
tribution requirement under subsection (e), 
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and that only allowable contributions were 
taken into account in meeting such require- 
ment; 

“(С) at least one other candidate has quali- 
fied for the same general election ballot 
under the law of the State involved; 

"(D) such candidate and the authorized 
committees of such candidate— 

(J) except as otherwise provided by this 
title, will not make expenditures which ex- 
ceed the general election expenditure limit 
under section 502(b); 

„(ii) will not accept any contributions in 
violation of section 315; 

"(iii) except as otherwise provided by this 
title, will not accept any contribution for 
the general election involved to the extent 
that such contribution would cause the ag- 
gregate amount of such contributions to ex- 
ceed the sum of the amount of the general 
election expenditure limit under section 
502(b) and the amounts described in sub- 
sections (c) and (d) of section 502, reduced 
by— 

"(I) the amount of voter communication 
vouchers issued to the candidate; and 

"(ID any amounts transferred to this elec- 
tion cycle from a previous election cycle and 
not taken into account under subparagraph 
(А)(11); 

"(iv) will deposit all payments received 
under this title in an account insured by the 
Federal Deposit Insurance Corporation from 
which funds may be withdrawn by check or 
similar means of payment to third parties; 

"(v) will furnish campaign records, evi- 
dence of contributions, and other appro- 
priate information to the Commission; and 

"(vi) will cooperate in the case of any 
audit and examination by the Commission 
under section 506; and 

"(E) the candidate intends to make use of 
the benefits provided under section 503. 

“(2) The declaration under paragraph (1) 
Shall be filed not later than 7 days after the 
earlier of— 

"(A) the date the candidate qualifies for 
the general election ballot under State law; 


r 

(B) if, under State law, a primary or run- 
off election to qualify for the general elec- 
tion ballot occurs after September 1, the 
date the candidate wins the primary or run- 
off election. 

"(d) PRIMARY AND RUNOFF EXPENDITURE 
LiMITS.—(1) The requirements of this sub- 
section are met if: 

“(A) The candidate or the candidate's au- 
thorized committees did not make expendi- 
tures for the primary election in excess of 
the lesser of— 

() 67 percent of the general election ex- 
penditure limit under section 502(b); or 

(Ii) $2,750,000. 

“(B) The candidate and the candidate's au- 
thorized committees did not make expendi- 
tures for any runoff election in excess of 20 
percent of the general election expenditure 
limit under section 502(b). 

"(2) The limitations under subparagraphs 
(A) and (B) of paragraph (1) with respect to 
any candidate shall be increased by the ag- 
gregate amount of independent expenditures 
in opposition to, or on behalf of any oppo- 
nent of, such candidate during the primary 
or runoff election period, whichever is appli- 
cable, which are required to be reported to 
the Secretary of the Senate with respect to 
such period under section 304(c). 

“(ЗХА) If the contributions received by the 
candidate or the candidate's authorized com- 
mittees for the primary election or runoff 
election exceed the expenditures for either 
such election, such excess contributions 
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shall be treated as contributions for the gen- 
eral election and expenditures for the gen- 
eral election may be made from such excess 
contributions. 

"(B) Subparagraph (A) shall not apply to 
the extent that such treatment of excess 
contributions— 

() would result in the violation of any 
limitation under section 315; or 

(i) would cause the aggregate contribu- 
tions received for the general election to ex- 
ceed the limits under subsection 
(c)010XD)X(iii). 

"(e) THRESHOLD CONTRIBUTION REQUIRE- 
MENTS.—(1) The requirements of this sub- 
section are met if the candidate and the can- 
didate's authorized committees have re- 
ceived allowable contributions during the 
applicable period in an amount at least equal 
to the lesser of— 

“(А) 10 percent of the general election ex- 
penditure limit under section 502(b); or 

(B) $250,000. 

“(2) For purposes of this section and sec- 
tion 503(b)— 

"(A) The term 'allowable contributions' 
means contributions which are made as gifts 
of money by an individual pursuant to a 
written instrument identifying such individ- 
ual as the contributor. 

"(B) The term 'allowable contributions' 
shall not include— 

„ contributions made directly or indi- 
rectly through an intermediary or conduit 
which are treated as made by such 
intermediary or conduit under section 
315(a)(8)(B); 

“(ii) contributions from any individual 
during the applicable period to the extent 
such contributions exceed $250; or 

“(iii) contributions from individuals resid- 
ing outside the candidate's State to the ex- 
tent such contributions exceed 50 percent of 
the aggregate allowable contributions (with- 
out regard to this clause) received by the 
candidate during the applicable period. 


Clauses (ii) and (iii) shall not apply for pur- 
poses of section 503(b). 

"(3) For purposes of this subsection and 
section 503(b), the term 'applicable period' 
means— 

“(А) the period beginning on January 1 of 
the calendar year preceding the calendar 
year of the general election involved and 
ending on— 

"(i) the date on which the certification 
under subsection (c) is filed by the candidate; 


or 

(ii) for purposes of section 503(b), the date 
of such general election; or 

B) in the case of a special election for the 
office of United States Senator, the period 
beginning on the date the vacancy in such 
office occurs and ending on the date of the 
general election involved. 

a, INDEXING.—The $2,750,000 amount 
under subsection (d)(1) shall be increased as 
of the beginning of each calendar year based 
on the increase in the price index determined 
under section 315(c), except that, for pur- 
poses of subsection (d)1), the base period 
shall be calendar year 1992. 

“SEC. 502. LIMITATIONS ON EXPENDITURES. 

"(a) LIMITATION ON USE OF PERSONAL 
FUNDS.—(1) The aggregate amount of expend- 
itures which may be made during an election 
cycle by an eligible Senate candidate or such 
candidate's authorized committees from the 
sources described in paragraph (2) shall not 
exceed the lesser of— 

“(А) 10 percent of the general election ех- 
penditure limit under subsection (b); or 

“(В) $250,000. 

2) A source is described in this paragraph 
if it is— 
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"(A) personal funds of the candidate and 
members of the candidate's immediate fam- 
ily; or 

B) personal debt incurred by the can- 
didate and members of the candidate's im- 
mediate family. 

"(b) GENERAL ELECTION EXPENDITURE 
LiMIT.—(1) Except as otherwise provided in 
this title, the aggregate amount of expendi- 
tures for a general election by an eligible 
Senate candidate and the candidate's author- 
ized committees shall not exceed the lesser 
of— 

(A) $5,500,000; or 

“(В) the greater of— 

**(1) $950,000; or 

(1) $400,000; plus 

(J) 30 cents multiplied by the voting age 
population not in excess of 4,000,000; and 

(II) 25 cents multiplied by the voting age 
population in excess of 4,000,000. 

“(2) In the case of an eligible Senate can- 
didate in a State which has no more than 1 
transmitter for a commercial Very High Fre- 
quency (VHF) television station licensed to 
operate in that State, paragraph (1)(B)(ii) 
shall be applied by substituting— 

“(А) ‘80 cents’ for ‘30 cents’ in subclause 
(D; and 

“(В) '70 cents’ for ‘25 cents’ in subclause 


(ID). 

"(3) The amount otherwise determined 

under paragraph (1) for any calendar year 
shall be increased by the same percentage as 
the percentage increase for such calendar 
year under section 501(f) (relating to index- 
ing). 
“(с) LEGAL AND ACCOUNTING COMPLIANCE 
FUND.—(1) The limitation under subsection 
(b) shall not apply to qualified legal and ac- 
counting expenditures made by a candidate 
or the candidate's authorized committees or 
& Federal officeholder from a legal and ac- 
counting compliance fund meeting the re- 
quirements of paragraph (2). 

“(2) A legal and accounting compliance 
fund meets the requirements of this para- 
graph if— 

(A) the only amounts transferred to the 
fund are amounts received in accordance 
with the limitations, prohibitions, and re- 
porting requirements of this Act; 

(B) the aggregate amounts transferred to, 
and expenditures made from, the fund do not 
exceed the sum of— 

„(i) the lesser of— 

(D 15 percent of the general election ex- 
penditure limit under subsection (b) for the 
general election for which the fund was es- 
tablished; or 

(II) $300,000; plus 

"(i the amount determined under para- 
graph (4); and 

"(C) no funds received by the candidate 
pursuant to section 503(a (3) may be trans- 
ferred to the fund. 

(3) For purposes of this subsection, the 
term 'qualified legal and accounting expendi- 
tures' means the following: 

"(A) Any expenditures for costs of legal 
and accounting services provided in connec- 
tion with— 

“(i) any administrative or court proceeding 
initiated pursuant to this Act during the 
election cycle for such general election; or 

(i the preparation of any documents or 
reports required by this Act or the Commis- 
sion. 

"(B) Any expenditures for legal and ac- 
counting services provided in connection 
with the general election for which the legal 
and accounting compliance fund was estab- 
lished to ensure compliance with this Act 
with respect to the election cycle for such 
general election. 
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“(4)(A) If, after a general election, a can- 
didate determines that the qualified legal 
and accounting expenditures will exceed the 
limitation under paragraph (2)(В)(1), the can- 
didate may petition the Commission by fil- 
ing with the Secretary of the Senate a re- 
quest for an increase in such limitation. The 
Commission shall authorize an increase in 
such limitation in the amount (if any) by 
which the Commission determines the quali- 
fied legal and accounting expenditures ex- 
ceed such limitation. Such determination 
Shall be subject to judicial review under sec- 
tion 506. 

“(В) Except as provided in section 315, апу 
contribution received or expenditure made 
pursuant to this paragraph shall not be 
taken into account for any contribution or 
expenditure limit applicable to the candidate 
under this title. 

5) Any funds іп a legal and accounting 
compliance fund shall be treated for pur- 
poses of this Act as a separate segregated 
fund, except that any portion of the fund not 
used to pay qualified legal and accounting 
expenditures, and not transferred to a legal 
and accounting compliance fund for the elec- 
tion cycle for the next general election, shall 
be treated in the same manner as other cam- 
paign funds. 

"(d) PAYMENT OF TAXES.—The limitation 
under subsection (b) shall not apply to any 
expenditure for Federal, State, or local taxes 
with respect to a candidate's authorized 
committees. 

"(e) EXPENDITURES.—For purposes of this 
title, the term 'expenditure' has the meaning 
given such term by section 301(9) except 
that in determining any expenditures made 
by, or on behalf of, à candidate or a can- 
didate's authorized committees, section 
301(9)(B) shall be applied without regard to 
clause (ii) or (vi) thereof. 

“SEC. 503. BENEFITS ELIGIBLE CANDIDATE ENTI- 
TLED TO RECEIVE. 


“(а) IN GENERAL.—An eligible Senate can- 
didate shall be entitled to— 

“(1) the broadcast media rates provided 
under section 315(b) of the Communications 
Act of 1934; 

“(2) the mailing rates provided in section 
3626(e) of title 39, United States Code; 

(3) payments in the amounts determined 
under subsection (b); and 

(J) voter communication vouchers in the 
amount determined under subsection (c). 

(b) AMOUNT OF PAYMENTS.—(1) For pur- 
poses of subsection (a)(3), the amounts deter- 
mined under this subsection are— 

“(А) the independent expenditure amount; 
and 

“(В) in the case of an eligible Senate can- 
didate who has an opponent in the general 
election who receives contributions, or 
makes (or obligates to make) expenditures, 
for such election in excess of the general 
election expenditure limit under section 
502(b), the excess expenditure amount. 

“(2) For purposes of paragraph (1), the 
independent expenditure amount is the total 
amount of independent expenditures made, 
or obligated to be made, during the general 
election period by 1 or more persons in oppo- 
sition to, or on behalf of an opponent of, an 
eligible Senate candidate which are required 
to be reported by such persons under section 
304(c) with respect to the general election pe- 
riod and are certified by the Commission 
under section 304(c). 

(3) For purposes of paragraph (1), the ex- 
cess expenditure amount is the amount de- 
termined as follows: 

"(A) In the case of a major party can- 
didate, an amount equal to the sum of— 
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"(1) if the excess described in paragraph 
(1)(B) is not greater than 133% percent of the 
general election expenditure limit under sec- 
tion 502(b), an amount equal to one-third of 
such limit applicable to the eligible Senate 
candidate for the election; plus 

(ii) if such excess equals or exceeds 133!4 
percent but is less than 166% percent of such 
limit, an amount equal to one-third of such 
limit; plus 

„(iii) if such excess equals or exceeds 166% 
percent of such limit, an amount equal to 
one-third of such limit. 

(B) In the case of an eligible Senate can- 
didate who is not a major party candidate, 
an amount equal to the lesser of— 

“(i) the allowable contributions of the eli- 
gible Senate candidate during the applicable 
period in excess of the threshold contribu- 
tion requirement under section 501(e); or 

(ii) 50 percent of the general election ex- 
penditure limit applicable to the eligible 
Senate candidate under section 502(b). 

"(c) VOTER COMMUNICATION VOUCHERS.—(1) 
The aggregate amount of voter communica- 
tion vouchers issued to an eligible Senate 
candidate shall be equal to 20 percent of the 
general election expenditure limit under sec- 
tion 502(b) (10 percent of such limit if such 
candidate is not a major party candidate). 

(2) Voter communication vouchers shall 
be used by an eligible Senate candidate to 
purchase broadcast time during the general 
election period in the same manner as other 
broadcast time may be purchased by the can- 
didate. 

"(d) WAIVER OF EXPENDITURE AND CON- 
TRIBUTION LIMITS.—(1) An eligible Senate 
candidate who receives payments under sub- 
section (a)(3) which are allocable to the inde- 
pendent expenditure or excess expenditure 
amounts described in paragraphs (2) and (3) 
of subsection (b) may make expenditures 
from such payments to defray expenditures 
for the general election without regard to 
the general election expenditure limit under 
section 502(b). 

“(2ХА) An eligible Senate candidate who 
receives benefits under this section may 
make expenditures for the general election 
without regard to clause (i) of section 
501(c)(1)(D) or subsection (a) or (b) of section 
502 if any one of the eligible Senate can- 
didate's opponents who is not an eligible 
Senate candidate either raises aggregate 
contributions, or makes or becomes obli- 
gated to make aggregate expenditures, for 
the general election that exceed 200 percent 
of the general election expenditure limit ap- 
plicable to the eligible Senate candidate 
under section 502(b). 

“(В) The amount of the expenditures which 
may be made by reason of subparagraph (A) 
Shall not exceed 100 percent of the general 
election expenditure limit under section 
502(b). 

"(3(A) A candidate who receives benefits 
under this section may receive contributions 
for the general election without regard to 
clause (iii) of section 501(cY(1X(D) if— 

"(i) a major party candidate in the same 
general election is not an eligible Senate 
candidate; or 

(ii) any other candidate іп the same gen- 
eral election who is not an eligible Senate 
candidate raises aggregate contributions, or 
makes or becomes obligated to make aggre- 
gate expenditures, for the general election 
that exceed 75 percent of the general election 
expenditure limit applicable to such other 
candidate under section 502(b). 

„B) The amount of contributions which 
may be received by reason of subparagraph 
(A) shall not exceed 100 percent of the gen- 
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eral election expenditure limit under section 
502(b). 

“(в) USE OF PAYMENTS.—Payments re- 
ceived by a candidate under subsection (a)(3) 
Shall be used to defray expenditures incurred 
with respect to the general election period 
for the candidate. Such payments shall not 
be used— 

(1) except as provided in paragraph (4), to 
make any payments, directly or indirectly, 
to such candidate or to any member of the 
immediate family of such candidate; 

2) to make any expenditure other than 
expenditures to further the general election 
of such candidate; 

(3) to make any expenditures which con- 
stitute a violation of any law of the United 
States or of the State in which the expendi- 
ture is made; or 

“(4) subject to the provisions of section 
315(k), to repay any loan to any person ex- 
cept to the extent the proceeds of such loan 
were used to further the general election of 
such candidate. 

*SEC. 504. CERTIFICATION BY COMMISSION. 

“(а) IN GENERAL.—(1) The Commission 
shall certify to any candidate meeting the 
requirements of section 502 that such can- 
didate is an eligible Senate candidate enti- 
tled to benefits under this title. The Com- 
mission shall revoke such certification if it 
determines a candidate fails to continue to 
meet such requirements. 

*(2) No later than 48 hours after an eligible 
Senate candidate files a request with the 
Secretary of the Senate to receive benefits 
under section 505, the Commission shall issue 
& certification stating whether such can- 
didate is eligible for payments under this 
title or to receive voter communication 
vouchers and the amount of such payments 
or vouchers to which such candidate is enti- 
tled. The request referred to in the preceding 
sentence shall contain— 

“(А) such information and be made in ас- 
cordance with such procedures as the Com- 
mission may provide by regulation; and 

(B) a verification signed by the candidate 
and the treasurer of the principal campaign 
committee of such candidate stating that 
the information furnished in support of the 
request, to the best of their knowledge, ís 
correct and fully satisfies the requirements 
of this title. 

"(b) DETERMINATIONS BY COMMISSION.—A11 
determinations (including certifications 
under subsection (a) made by the Commis- 
sion under this title shall be final and con- 
clusive, except to the extent that they are 
subject to examination and audit by the 
Commission under section 505 and judicial 
review under section 506. 

"SEC. 505. EXAMINATION AND AUDITS; REPAY- 
MENTS; CIVIL PENALTIES. 

"(a) EXAMINATION AND AUDITS.—(1) After 
each general election, the Commission shall 
conduct an examination and audit of the 
campaign accounts of 10 percent of all can- 
didates for the office of United States Sen- 
ator to determine, among other things, 
whether such candidates have complied with 
the expenditure limits and conditions of eli- 
gibility of this title, and other requirements 
of this Act. Such candidates shall be des- 
ignated by the Commission through the use 
of an appropriate statistical method of ran- 
dom selection. If the Commission selects a 
candidate, the Commission shall examine 
and audit the campaign accounts of all other 
candidates in the general election for the of- 
fice the selected candidate is seeking. 

“(2) The Commission may conduct an ex- 
amination and audit of the campaign ac- 
counts of any candidate in a general election 
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for the office of United States Senator if the 
Commission determines that there exists 
reason to believe that such candidate may 
have violated any provision of this title. 

"(b) EXCESS PAYMENTS; REVOCATION OF 

STATUS.—(1) If the Commission determines 
that payments or vouchers were made to an 
eligible Senate candidate under this title in 
excess of the aggregate amounts to which 
such candidate was entitled, the Commission 
shall so notify such candidate, and such can- 
didate shall pay an amount equal to the ex- 
cess. 
“(2) If the Commission revokes the certifi- 
cation of a candidate as an eligible Senate 
candidate under section 504(a)(1), the Com- 
mission shall notify the candidate, and the 
candidate shall pay an amount equal to the 
payments and vouchers received under this 
title. 

“(с) MISUSE OF BENEFITS.—If the Commis- 
sion determines that any amount of any ben- 
efit made available to an eligible Senate can- 
didate under this title was not used as pro- 
vided for in this title, the Commission shall 
so notify such candidate and such candidate 
shall pay the amount of such benefit. 

"(d) EXCESS EXPENDITURES.—If the Com- 
mission determines that any eligible Senate 
candidate who has received benefits under 
this title has made expenditures which in the 
aggregate exceed— 

"(1) the primary or runoff expenditure 
limit under section 501(d); or 

*(2) the general election expenditure limit 
under section 502(b), 
the Commission shall so notify such can- 
didate and such candidate shall pay an 
amount equal to the amount of the excess 
expenditures. 

“(е) CIVIL PENALTIES FOR EXCESS EXPENDI- 
TURES AND CONTRIBUTIONS.—(1) If the Com- 
mission determines that a candidate has 
committed a violation described in sub- 
section (c), the Commission may assess a 
civil penalty against such candidate in an 
amount not greater than 200 percent of the 
amount involved, 

“(2ХА) LOW AMOUNT OF EXCESS EXPENDI- 
TURES,—Any eligible Senate candidate who 
makes expenditures that exceed any limita- 
tion described in paragraph (1) or (2) of sub- 
section (d) by 2.5 percent or less shall pay an 
amount equal to the amount of the excess 
expenditures. 

“(В) MEDIUM AMOUNT OF EXCESS EXPENDI- 
TURES.—Any eligible Senate candidate who 
makes expenditures that exceed any limita- 
tion described in paragraph (1) or (2) of sub- 
section (d) by more than 2.5 percent and less 
than 5 percent shall pay an amount equal to 
three times the amount of the excess expend- 
itures. 

"(C) LARGE AMOUNT OF EXCESS EXPENDI- 
TURES.—Any eligible Senate candidate who 
makes expenditures that exceed any limita- 
tion described in paragraph (1) or (2) of sub- 
section (d) by 5 percent or more shall pay an 
amount equal to three times the amount of 
the excess expenditures plus a civil penalty 
in an amount determined by the Commis- 
sion. 

"(f) UNEXPENDED FUNDS.—Any amount re- 
ceived by an eligible Senate candidate under 
this title may be retained for a period not 
exceeding 120 days after the date of the gen- 
eral election for the liquidation of all obliga- 
tions to pay expenditures for the general 
election incurred during the general election 
period. At the end of such 120-day period, any 
unexpended funds received under this title 
shall be promptly repaid. 

"(g) LIMIT ON PERIOD FOR NOTIFICATION,— 
No notification shall be made by the Com- 
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mission under this section with respect to an 
election more than three years after the date 
of such election. 

*SEC. 506. JUDICIAL REVIEW. 

“(а) JUDICIAL REVIEW.—Any agency action 
by the Commission made under the provi- 
sions of this title shall be subject to review 
by the United States Court of Appeals for 
the District of Columbia Circuit upon peti- 
tion filed in such court within thirty days 
after the agency action by the Commission 
for which review is sought. It shall be the 
duty of the Court of Appeals, ahead of all 
matters not filed under this title, to advance 
on the docket and expeditiously take action 
on all petitions filed pursuant to this title. 

(b) APPLICATION OF TITLE 5.--Тһе provi- 
sions of chapter 7 of title 5, United States 
Code, shall apply to judicial review of any 
agency action by the Commission. 

“(с) AGENCY ACTION.—For purposes of this 
Section, the term 'agency action' has the 
meaning given such term by section 551(13) 
of title 5, United States Code. 

“SEC. 507. PARTICIPATION BY COMMISSION IN 
JUDICIAL PROCEEDINGS. 

“(а) APPEARANCES.—The Commission is au- 
thorized to appear in and defend against any 
action instituted under this section and 
under section 506 either by attorneys em- 
ployed in its office or by counsel whom it 
may appoint without regard to the provi- 
sions of title 5, United States Code, govern- 
ing appointments in the competitive service, 
and whose compensation it may fix without 
regard to the provisions of chapter 51 and 
subchapter III of chapter 53 of such title. 

b) INSTITUTION OF ACTIONS.—The Com- 
mission is authorized, through attorneys and 
counsel described in subsection (a), to insti- 
tute actions in the district courts of the 
United States to seek recovery of any 
amounts determined under this title to be 
payable to the Secretary. 

(с) INJUNCTIVE RELIEF.—The Commission 
is authorized, through attorneys and counsel 
described in subsection (a), to petition the 
courts of the United States for such injunc- 
tive relief as is appropriate in order to im- 
plement any provision of this title. 

“(4) APPEALS.—The Commission is author- 
ized on behalf of the United States to appeal 
from, and to petition the Supreme Court for 
certiorari to review, judgments or decrees 
entered with respect to actions in which it 
appears pursuant to the authority provided 
in this section. 

“SEC. 508. REPORTS TO CONGRESS; REGULA- 
TIONS. 


“(а) REPORTS.—The Commission shall, as 
soon as practicable after each election, sub- 
mit a full report to the Senate setting 
forth— 

(J) the expenditures (shown in such detail 
as the Commission determines appropriate) 
made by each eligible Senate candidate and 
the authorized committees of such can- 
didate; 

*(2) the amounts certified by the Commis- 
sion under section 504 as benefits available 
to each eligible Senate candidate; and 

*(3) the amount of repayments, if any, re- 
quired under section 505 and the reasons for 
each repayment required. 

Each report submitted pursuant to this sec- 
tion shall be printed as a Senate document. 

(0) RULES AND REGULATIONS.—The Com- 
mission is authorized to prescribe such rules 
and regulations, in accordance with the pro- 
visions of subsection (c), to conduct such ex- 
aminations and investigations, and to re- 
quire the keeping and submission of such 
books, records, and information, as it deems 
necessary to carry out the functions and du- 
ties imposed on it by this title. 
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"(c) STATEMENT TO SENATE.—Thirty days 
before prescribing any rules or regulation 
under subsection (b), the Commission shall 
transmit to the Senate a statement setting 
forth the proposed rule or regulation and 
containing a detailed explanation and jus- 
tification of such rule or regulation. 

“SEC. 509. CLOSED CAPTIONING REQUIREMENT 
FOR TELEVISION COMMERCIALS OF 
ELIGIBLE SENATE CANDIDATES. 

“No eligible Senate candidate may receive 
amounts under section 503(a)(3) unless such 
candidate has certified that any television 
commercial prepared or distributed by the 
candidate will be prepared in à manner that 
contains, is accompanied by, or otherwise 
readily permits closed captioning of the oral 
content of the commercial to be broadcast 
by way of line 21 of the vertical blanking in- 
terval, or by way of comparable successor 
technologies.“. 

(b) EFFECTIVE DATES.—(1) Except as pro- 
vided in this subsection, the amendment 
made by subsection (a) shall apply to elec- 
tions occurring after December 31, 1994. 

(2) For purposes of any expenditure or con- 
tribution limit imposed by the amendment 
made by subsection (a)— 

(A) no expenditure made before January 1, 
1994, shall be taken into account, except that 
there shall be taken into account any such 
expenditure for goods or services to be pro- 
vided after such date; and 

(B) all cash, cash items, and Government 
securities on hand as of January 1, 1994, shall 
be taken into account in determining wheth- 
er the contribution limit is met, except that 
there shall not be taken into account 
amounts used during the 60-day period begin- 
ning on January 1, 1994, to pay for expendi- 
tures which were incurred (but unpaid) be- 
fore such date. 

(c) EFFECT OF INVALIDITY ON OTHER PROVI- 
SIONS OF ACT.—If section 501, 502, or 503 of 
title V of FECA (as added by this section), or 
any part thereof, is held to be invalid, all 
provisions of, and amendments made by, this 
Act shall be treated as invalid. 

SEC. 102. RESTRICTIONS ON ACTIVITIES OF PO- 
LITICAL ACTION AND CANDIDATE 
COMMITTEES IN FEDERAL ELEC- 
TIONS. 

(a) CONTRIBUTIONS.—Section 315 of FECA (2 
U.S.C, 441a) is amended by adding at the end 
the following new subsection: 

"(1) CONTRIBUTIONS BY POLITICAL ACTION 
COMMITTEES TO SENATE CANDIDATES.—(1) In 
the case of a candidate for election, or nomi- 
nation for election, to the United States 
Senate (and such candidate’s authorized 
committees), subsection (a)(2)(A) shall be ap- 
plied by substituting ''$2,500'' for “55,000”. 

(2) It shall be unlawful for a multican- 
didate political committee to make a con- 
tribution to a candidate for election, or nom- 
ination for election, to the United States 
Senate (or an authorized committee) to the 
extent that the making of the contribution 
will cause the amount of contributions re- 
ceived by the candidate and the candidate's 
authorized committees from multicandidate 
political committees to exceed the lesser 
of— 

(A) $825,000; ог 

“(В) the greater of— 

**(1) $375,000; or 

"(ii) 20 percent of the sum of the general 
election spending limit under section 502(b) 
plus the primary election spending limit 
under section 501(d)(1)(A) (without regard to 
whether the candidate is an eligible Senate 
candidate). 

"(3) In the case of an election cycle in 
which there is a runoff election, the limit de- 
termined under paragraph (2) shall be in- 
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creased by an amount equal to 20 percent of 
the runoff election expenditure limit under 
section 501(d)(1)(B) (without regard to wheth- 
er the candidate is such an eligible Senate 
candidate). 

“(4) The $825,000 and $375,000 amounts іп 
paragraph (2) shall be increased as of the be- 
ginning of each calendar year based on the 
increase in the price index determined under 
section 315(c), except that for purposes of 
paragraph (2), the base period shall be cal- 
endar year 1992. 

“(5) A candidate or authorized committee 
that receives a contribution from a multi- 
candidate political committee in excess of 
the amount allowed under paragraph (2) 
shall return the amount of such excess con- 
tribution to the contributor."’. 

SEC. 103. REPORTING REQUIREMENTS. 

Title III of FECA is amended by adding 

after section 304 the following new section: 
"REPORTING REQUIREMENTS FOR SENATE 
CANDIDATES 

"SEC. 304A. (a) CANDIDATE OTHER THAN ELI- 
GIBLE SENATE CANDIDATE.—(1) Each can- 
didate for the office of United States Senator 
who does not file a certification with the 
Secretary of the Senate under section 501(c) 
shall file with the Secretary of the Senate a 
declaration as to whether such candidate in- 
tends to make expenditures for the general 
election in excess of the general election ex- 
penditure limit applicable to an eligible Sen- 
ate candidate under section 502(b). Such dec- 
laration shall be filed at the time provided in 
section 501(c)(2). 

"(2 Any candidate for the United States 
Senate who qualifies for the ballot for a gen- 
eral election— 

"(A) who is not an eligible Senate can- 
didate under section 501; and 

(B) who either raises aggregate contribu- 
tions, or makes or obligates to make aggre- 
gate expenditures, for the general election 
which exceed 75 percent of the general elec- 
tion expenditure limit applicable to an eligi- 
ble Senate candidate under section 502(b), 
Shall file a report with the Secretary of the 
Senate within 24 hours after such contribu- 
tions have been raised or such expenditures 
have been made or obligated to be made (or, 
if later, within 24 hours after the date of 
qualífication for the general election ballot), 
setting forth the candidate's total contribu- 
tions and total expenditures for such elec- 
tion as of such date. Thereafter, such can- 
didate shall file additional reports (until 
such contributions or expenditures exceed 
200 percent of such limit) with the Secretary 
of the Senate within 24 hours after each time 
additional contributions are raised, or ex- 
penditures are made or are obligated to be 
made, which in the aggregate exceed an 
amount equal to 10 percent of such limit and 
after the total contributions or expenditures 
exceed 133'4, 16625, and 200 percent of such 
limit. 

*(3) Тһе Commission 

(A) shall, within 24 hours of receipt of a 
declaration or report under paragraph (1) or 
(2), notify each eligible Senate candidate in 
the election involved about such declaration 
or report; and 

(B) if an opposing candidate has raised ag- 
gregate contributions, or made or has obli- 
gated to make aggregate expenditures, in ex- 
cess of the applicable general election ex- 
penditure limit under section 502(b), shall 
certify, pursuant to the provisions of sub- 
section (d), such eligibility for payment of 
any amount to which such eligible Senate 
candidate is entitled under section 503(a). 

“(4) Notwithstanding the reporting ге- 
quirements under this subsection, the Com- 


January 21, 1993 


mission may make its own determination 
that a candidate in a general election who is 
not an eligible Senate candidate has raised 
aggregate contributions, or made or has obli- 
gated to make aggregate expenditures, in the 
amounts which would require a report under 
paragraph (2). The Commission shall, within 
24 hours after making each such determina- 
tion, notify each eligible Senate candidate in 
the general election involved about such de- 
termination, and shall, when such contribu- 
tions or expenditures exceed the general 
election expenditure limit under section 
502(b), certify (pursuant to the provisions of 
subsection (d)) such candidate's eligibility 
for payment of any amount under section 
503(a). 

() REPORTS ON PERSONAL FUNDS.—(1) Any 
candidate for the United States Senate who 
during the election cycle expends more than 
the limitation under section 502(a) during 
the election cycle from his personal funds, 
the funds of his immediate family, and per- 
sonal loans incurred by the candidate and 
the candidate's immediate family shall file a 
report with the Secretary of the Senate 
within 24 hours after such expenditures have 
been made or loans incurred. 

“(2) The Commission within 24 hours after 
& report has been filed under paragraph (1) 
shall notify each eligible Senate candidate in 
the election involved about each such report. 

"(3) Notwithstanding the reporting re- 
quirements under this subsection, the Com- 
mission may make its own determination 
that a candidate for the United States Sen- 
ate has made expenditures in excess of the 
amount under paragraph (1). The Commis- 
sion within 24 hours after making such de- 
termination shall notify each eligible Senate 
candidate in the general election involved 
about each such determination. 

"(c) CANDIDATES FOR OTHER OFFICES.—(1) 
Each individual— 

"(A) who becomes a candidate for the of- 
fice of United States Senator; 

(B) who, during the election cycle for 
such office, held any other Federal, State, or 
local office or was a candidate for such other 
office; and 

“(С) who expended any amount during such 
election cycle before becoming a candidate 
for the office of United States Senator which 
would have been treated as an expenditure if 
such individual had been such a candidate, 
including amounts for activities to promote 
the image or name recognition of such indi- 
vidual, 
shall, within 7 days of becoming a candidate 
for the office of United States Senator, re- 
port to the Secretary of the Senate the 
amount and nature of such expenditures. 

*(2) Paragraph (1) shall not apply to any 
expenditures in connection with a Federal, 
State, or local election which has been held 
before the individual becomes a candidate 
for the office of United States Senator. 

(3) The Commission shall, as soon as prac- 
ticable, make a determination as to whether 
the amounts included in the report under 
paragraph (1) were made for purposes of in- 
fluencing the election of the individual to 
the office of United States Senator. 

(d) CERTIFICATIONS. —Notwithstanding 
section 505(a), the certification required by 
this section shall be made by the Commis- 
sion on the basis of reports filed in accord- 
ance with the provisions of this Act, or on 
the basis of such Commission's own inves- 
tigation or determination. 

(e) COPIES OF REPORTS AND PUBLIC INSPEC- 
TION.—The Secretary of the Senate shall 
transmit a copy of any report or filing re- 
ceived under this section or of title V (when- 
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ever a 24-hour response is required of the 

Commission) as soon as possible (but no later 

than 4 working hours of the Commission) 

after receipt of such report or filing, and 
shall make such report or filing available for 
public inspection and copying in the same 
manner as the Commission under section 

311(а)(4), and shall preserve such reports and 

filings in the same manner as the Commis- 

sion under section 311(a)(5). 

“0 DEFINITIONS.—For purposes of this sec- 
tion, any term used in this section which is 
used in title V shall have the same meaning 
as when used in title V.“. 

SEC. 104. DISCLOSURE BY NONELIGIBLE CAN- 

DIDATES. 

Section 318 of FECA (2 U.S.C. 441d), as 
amended by section 133, is amended by add- 
ing at the end thereof the following: 

"(e) If a broadcast, cablecast, or other 
communication is paid for or authorized by a 
candidate in the general election for the of- 
fice of United States Senator who is not an 
eligible Senate candidate, or the authorized 
committee of such candidate, such commu- 
nication shall contain the following sen- 
tence: "This candidate has not agreed to vol- 
untary campaign spending limits.’."’. 

Subtitle B—Expenditure Limitations, Con- 
tribution Limitations, and Matching Funds 
for Eligible House of Representatives Can- 
didates 

SEC. 121. PROVISIONS APPLICABLE TO ELIGIBLE 

HOUSE OF REPRESENTATIVES CAN- 
DIDATES. 

(a) IN GENERAL.—FECA, as amended by 
section 101(а), is amended by adding at the 
end the following new title: 

"TITLE VI—EXPENDITURE LIMITATIONS, 
CONTRIBUTION LIMITATIONS, AND 
MATCHING FUNDS FOR ELIGIBLE 
HOUSE OF REPRESENTATIVES CAN- 
DIDATES 

“SEC. 601. EXPENDITURE LIMITATIONS. 

"(a) IN GENERAL.—An eligible House of 
Representatives candidate may not, in an 
election cycle, make expenditures aggregat- 
ing more than $600,000, of which not more 
than $500,000 may be expended in the general 
election period. 

“(b) RUNOFF ELECTION AND SPECIAL ELEC- 
TION AMOUNTS,— 

(I) RUNOFF ELECTION AMOUNT.—In addition 
to the expenditures under subsection (a), an 
eligible House of Representatives candidate 
who is a candidate in a runoff election may 
make expenditures aggregating not more 
than 20 percent of the general election period 
limit under subsection (a). 

“(2) SPECIAL ELECTION AMOUNT.—An eligi- 
ble House of Representatives candidate who 
is a candidate in a special election may 
make expenditures aggregating not more 
than $500,000 with respect to the special elec- 
tion. 

(с) CLOSELY CONTESTED PRIMARY.—If, as 
determined by the Commission, an eligible 
House of Representatives candidate in a con- 
tested primary election wins that primary 
election by a margin of 10 percentage points 
or less, subject to the general election period 
limitation in subsection (a), the candidate 
may make additional expenditures of not 
more than $150,000 in the general election pe- 
riod. The additional expenditures shall be 
from contributions described іп section 
603(h) and payments described in section 
604(f) 


“(d) NONPARTICIPATING OPPONENT PROVI- 
SIONS.— 

"(1) LIMITATION EXCEPTION.—The limita- 
tions imposed by subsections (a) and (b) do 
not apply in the case of an eligible House of 


619 


Representatives candidate if any other can- 
didate seeking nomination or election to 
that office— 

“(А) is not an eligible House of Representa- 
tives candidate; and 

"(B) makes expenditures in excess of 80 
percent of the general election period limita- 
tion specified in subsection (a). 

*(2) CONTINUED ELIGIBILITY AND ADDITIONAL 
MATCHING FUNDS.—An eligible House of Rep- 
resentatives candidate referred to in para- 
graph (1)— 

"(A) shall continue to be eligible for all 
benefits under this title; and 

"(B) shall receive matching funds without 
regard to the ceiling under section 604(a). 

“(3) REPORTING REQUIREMENT.—A candidate 
for the office of Representative in, or Dele- 
gate or Resident Commissioner to, the Con- 
gress— 

“(А) who is not an eligible House of Rep- 
resentatives candidate; and 

(B) Who 

(i) receives contributions in excess of 50 
percent of the general election period limita- 
tion specified in subsection (a)(1); or 

(ii) makes expenditures in excess of 80 
percent of such limit; 
shall report that the threshold has been 
reached to the Clerk of the House of Rep- 
resentatives not later than 48 hours after 
reaching the threshold. The Clerk shall 
transmit a report received under this para- 
graph to the Commission as soon as possible 
(but no later than 4 working hours of the 
Commission) after such receipt, and the 
Commission shall transmit a copy to each 
other candidate in the election within 48 
hours of receipt. 

“(е) EXEMPTION FOR CERTAIN COSTS AND 
TAXES.—Payments for legal and accounting 
compliance costs, and Federal, State, or 
local taxes with respect to a candidate's au- 
thorized committees, shall not be considered 
in the computation of amounts subject to 
limitation under this section. 

“(Г) EXEMPTION FOR FUNDRAISING COSTB.— 

"(1) Any costs incurred by an eligible 
House of Representatives candidate or his or 
her authorized committee in connection with 
the solicitation of contributions on behalf of 
such candidate shall not be considered in the 
computation of amounts subject to limita- 
tion under this section to the extent that the 
aggregate of such costs does not exceed 5 
percent of the limitation under subsection 
(a) or subsection (b). 

“(2) An amount equal to 5 percent of sala- 
ries and overhead expenditures of an eligible 
House of Representatives candidate's cam- 
paign headquarters and offices shall not be 
considered in the computation of amounts 
subject to limitation under this section. Any 
amount excluded under this paragraph shall 
be applied against the fundraising expendi- 
ture exemption under paragraph (1). 

(в) CIVIL PENALTIES.— 

"(1) LOW AMOUNT OF EXCESS EXPENDI- 
TURES.—Any eligible House of Representa- 
tives candidate who makes expenditures that 
exceed a limitation under subsection (a) or 
subsection (b) by 2.5 percent or less shall pay 
to the Commission an amount equal to the 
amount of the excess expenditures. 

*(2) MEDIUM AMOUNT OF EXCESS EXPENDI- 
TURES.—Any eligible House of Representa- 
tives candidate who makes expenditures that 
exceed a limitation under subsection (a) or 
subsection (b) by more than 2.5 percent and 
less than 5 percent shall pay to the Commis- 
sion an amount equal to three times the 
amount of the excess expenditures. 

(3) LARGE AMOUNT OF EXCESS EXPENDI- 
TURES.—Any eligible House of Representa- 
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tives candidate who makes expenditures that 
exceed a limitation under subsection (a) or 
subsection (b) by 5 percent or more shall pay 
to the Commission an amount equal to three 
times the amount of the excess expenditures 
plus a civil penalty in an amount determined 
by the Commission. 

(h) INDEXING.—The dollar amounts speci- 
fied in subsections (a), (b), (c), and (e) shall 
be adjusted at the beginning of each calendar 
year based on the increase in the price index 
determined under section 315(c), except that, 
for the purposes of such adjustment, the base 
period shall be calendar year 1992. 

“SEC. 602. STATEMENT OF PARTICIPATION; CON- 
TINUING ELIGIBILITY. 

"(a) IN GENERAL.—The Commission shall 
determine whether à candidate is in compli- 
ance with this title and, by reason of such 
compliance, is eligible to receive benefits 
under this title. Such determination shall— 

(J) in the case of an initial determination, 
be based on a statement of participation sub- 
mitted by the candidate; and 

“(2) in the case of a determination of con- 
tinuing eligibility, be based on relevant addi- 
tional information submitted in such form 
and manner as the Commission may require. 

"(b) FILING.—The statement of participa- 
tion referred to in subsection (a) shall be 
filed with the Clerk of the House of Rep- 
resentatives not later than January 31 of the 
election year or on the date on which the 
candidate files a statement of candidacy, 
whichever is later. The Clerk of the House of 
Representatives shall transmit a statement 
received under this section to the Commis- 
sion as soon as possible, 

*SEC. 603. CONTRIBUTION LIMITATIONS. 

"(a) ELIGIBLE HOUSE OF REPRESENTATIVES 
CANDIDATE LIMITATION.—An eligible House of 
Representatives candidate may not, with re- 
spect to an election cycle, accept contribu- 
tions aggregating in excess of $600,000. 

"(b) NONPARTICIPATING OPPONENT PROVI- 
SIONS.—The limitations imposed by sub- 
section (a) do not apply in the case of an eli- 
gible House of Representatives candidate if 
any other candidate seeking nomination or 
election to that office— 

“(1) is not an eligible House of Representa- 
tives candidate; and 

*(2) receives contributions in excess of 50 
percent of the general election period limita- 
tion specified in section 601(a). 

“(с) TRANSFER PROVISIONS.— 

(I) If an eligible House of Representatives 
candidate transfers any amount from an 
election cycle to a later election cycle, the 
limitation with respect to the candidate 
under subsection (a) for the later cycle shall 
be an amount equal to the difference be- 
tween the amount specified in that sub- 
section and the amount transferred. 

“(2) If an eligible House of Representatives 
candidate transfers any amount from an 
election cycle to a later election cycle, each 
limitation with respect to the candidate 
under section 315(j) for the later cycle shall 
be one-third of the difference between the 
applicable amount specified in subsection (a) 
and the amount transferred. 

"(d) RUNOFF AMOUNT.—In addition to the 
contributions under subsection (a), an eligi- 
ble House of Representatives candidate who 
is à candidate in a runoff election may ac- 
cept contributions aggregating not more 
than 20 percent of the general election ex- 
penditure limit under section 601(a) in the 
general election period. Of such contribu- 
tions, one-half may be from political com- 
mittees and one-half may be from persons re- 
ferred to in section 315(j)(2). 

(e) PERSONAL CONTRIBUTIONS.— 
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“(1) IN GENERAL,—An eligible House of Rep- 
resentatives candidate may not, with respect 
to an election cycle, make contributions to 
his or her own campaign totaling more than 
$50,000 from the personal funds of the can- 
didate. The amount that the candidate may 
accept from persons referred to in section 
315(j)(2) shall be reduced by the amount of 
contributions made under the preceding sen- 
tence. Contributions from the personal funds 
of a candidate may not be matched under 
section 604. 

“(2) LIMITATION EXCEPTION.—The limita- 
tion imposed by paragraph (1) does not apply 
in the case of an eligible House of Represent- 
atives candidate if any other candidate— 

(A) is not an eligible House of Representa- 
tives candidate; and 

"(B) receives contributions in excess of 50 
percent of the general election period limita- 
tion specified in section 601(a). 

"(3) TRIPLE MATCH.—An eligible House of 
Representatives candidate, whose opponent 
makes contributions to his or her own cam- 
paign in excess of 50 percent of the general 
election period limitation specified in sec- 
tion 601(a), shall receive $3 in matching funds 
for each $1 certified by the Commission as 
matchable for the eligible candidate. 

*(f) CIVIL PENALTIES.— 

"(1) Low AMOUNT OF EXCESS CONTRIBU- 
TIONS.—Any eligible House of Representa- 
tives candidate who accepts contributions 
that exceed the limitation under subsection 
(a) by 2.5 percent or less shall refund the ex- 
cess contributions to the persons who made 
the contributions. 

*(2) MEDIUM AMOUNT OF EXCESS CONTRIBU- 
TIONS.—Any eligible House of Representa- 
tives candidate who accepts contributions 
that exceed a limitation under subsection (a) 
by more than 2.5 percent and less than 5 per- 
cent shall pay to the Commission an amount 
equal to three times the amount of the ex- 
cess contributions. 

*"(3) LARGE AMOUNT OF EXCESS CONTRIBU- 
TIONS.—Any eligible House of Representa- 
tives candidate who accepts contributions 
that exceed a limitation under subsection (a) 
by 5 percent or more shall pay to the Com- 
mission an amount equal to three times the 
amount of the excess contributions plus a 
civil penalty in an amount determined by 
the Commission. 

“(g) EXEMPTION FOR CERTAIN COSTS.—(1) 
Any amount— 

“( А) accepted by a candidate for the office 
of Representative in, or Delegate or Resident 
Commissioner to the Congress; and 

`В) used for legal and accounting compli- 
ance costs, or used to pay Federal, State, or 
local taxes with respect to a candidate's au- 
thorized committees shall not be considered 
in the computation of amounts subject to 
limitation under subsection (a). 

“(2) The balance of funds maintained for 
legal and accounting compliance costs by 
the authorized committees of an eligible 
House of Representatives candidate shall not 
exceed 20 percent of the limit under sub- 
section (a) at any time. 

(3) No funds received by a candidate under 
section 604 may be transferred to a separate 
legal and accounting compliance fund. 

"(h) CLOSELY CONTESTED PRIMARY.—If, as 
determined by the Commission, an eligible 
House of Representatives candidate in a con- 
tested primary election wins that primary 
election by a margin of 10 percentage points 
or less, notwithstanding the limitation in 
subsection (a), the candidate may, in the 
general election period, accept additional 
contributions of not more than $150,000, con- 
sisting of— 


January 21, 1993 


“(1) not more than $50,000 from political 
committees; and 

“(2) not more than $50,000 from individuals 
referred to in section 315(j)(2). 

"(i) INDEXING.—The dollar amounts speci- 
fied in subsections (a), (d), (e), and (h) shall 
be adjusted at the beginning of the calendar 
year based on the increase in the price index 
determined under section 315(c), except that, 
for the purposes of such adjustment, the base 
period shall be calendar year 1992. 

“SEC. 604. MATCHING FUNDS. 

"(a) IN GENERAL.—An eligible House of 
Representatives candidate shall be entitled 
to receive, with respect to the general elec- 
tion, an amount equal to the amount of con- 
tributions from individuals received by the 
candidate, but not more than $200,000, and 
not to the extent that contributions from 
any individual during the election cycle ex- 
ceed $250 in the aggregate. 

"(b) INDEPENDENT EXPENDITURE PROVI- 
SION.—If, with respect to a general election 
involving an eligible House of Representa- 
tives candidate, independent expenditures 
totaling $10,000 are made against the eligible 
House of Representatives candidate or in 
favor of another candidate, the eligible 
House of Representatives candidate shall be 
entitled, in addition to any amount received 
under subsection (a), to a matching payment 
of $10,000 and additional matching payments 
equal to the amount of such independent ex- 
penditures above $10,000, and expenditures 
may be made from such payments without 
regard to the limitations in section 601. 

“(с) SPECIFIC REQUIREMENTS.—A candidate 
for the office of Representative in, or Dele- 
gate or Resident Commissioner to, the Con- 
gress may receive matching funds under sub- 
section (a) only if the candidate— 

"(1) in an election cycle, has received 
$60,000 in contributions from individuals, 
with not more than $250 to be taken into ac- 
count per individual; 

*(2) qualifies for the general election bal- 
lot; 

"(3) has an opponent on the general elec- 
tion ballot; and 

“(4) files a statement of participation іп 
which the candidate agrees to— 

"(A) comply with the limitations under 
sections 601 and 603; 

(B) cooperate in the case of any audit by 
the Commission by furnishing such cam- 
paign records and other information as the 
Commission may require; and 

"(C) comply with any repayment require- 
ment under section 605. 

"(d) WRITTEN INSTRUMENT REQUIREMENT.— 
No contribution in any form other than a 
gift of money made by a written instrument 
that identifies the individual making the 
contribution may be used as a basis for any 
matching payment under thís section. 

(e) CERTIFICATION AND PAYMENT.— 

“(1) CERTIFICATION.—Except as provided in 
paragraphs (2) and (3), not later than 5 days 
after receiving à request for payment, the 
Commission shall certify for payment the 
amount requested under subsection (a) or (b). 

"(2  PAYMENTS.—The initial payment 
under subsection (a) to an eligible candidate 
shall be $60,000. All payments shall be— 

"(A) made not later than 48 hours after 
certification under paragraph (1); and 

„B) subject to proportional reduction іп 
the case of insufficient funds. 

"(3) INCORRECT REQUEST.—If the Commis- 
sion determines that any portion of a re- 
quest is incorrect, the Commission shall 
withhold the certification for that portion 
only and inform the candidate as to how the 
candidate may correct the request. 
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"(f) CLOSELY CONTESTED PRIMARY.—If, as 
determined by the Commission, an eligible 
House of Representatives candidate in a con- 
tested primary election wins that primary 
election by a margin of 10 percentage points 
or less, the candidate shall be entitled to 
matching funds totaling not more than 
$50,000, in addition to any other amount re- 
ceived under this section. 

"(g) CONVERSIONS TO PERSONAL USE.—A 
candidate may not convert any amount re- 
ceived under this section to personal use 
other than for reimbursement of verifiable 
prior campaign expenditures. 

ch) INDEXING.—The dollar amounts speci- 
fied in subsections (a), (b), (c) (other than the 
amount in subsection (c) to be taken into ac- 
count per individual), and (f) shall be ad- 
justed at the beginning of the calendar year 
based on the increase in the price index de- 
termined under section 315(c), except that, 
for the purposes of such adjustment, the base 
period shall be calendar year 1992. 

“SEC. 605. EXAMINATION AND AUDITS; REPAY- 
MENTS. 


"(a) GENERAL ELECTION.—After each gen- 
eral election, the Commission shall conduct 
an examination and audit of the campaign 
accounts of 10 percent of the eligible House 
of Representatives candidates, as designated 
by the Commission through the use of an ap- 
propriate statistical method of random se- 
lection, to determine whether such can- 
didates have complied with the conditions of 
eligibility and other requirements of this 
title. No other factors shall be considered in 
carrying out such an examination and audit. 
In selecting the accounts to be examined and 
audited, the Commission shall select all eli- 
gible candidates from a congressional dis- 
trict where any eligible candidate is selected 
for examination and audit. 

“(р) SPECIAL ELECTION.—After each special 
election, the Commission shall conduct an 
examination and audit of the campaign ac- 
counts of all eligible candidates in the elec- 
tion to determine whether the candidates 
have complied with the conditions of eligi- 
bility and other requirements of this title. 

"(c) AFFIRMATIVE VOTE.—The Commission 
may conduct an examination and audit of 
the campaign accounts of any eligible House 
of Representatives candidate in a general 
election if the Commission, by an affirma- 
tive vote of 4 members, determines that 
there exists reason to believe that such can- 
didate may have violated any provision of 
this title. 

„(d) PAYMENTS.—If the Commission deter- 
mines that any amount of a payment to a 
candidate under this title was in excess of 
the aggregate payments to which such can- 
didate was entitled, the Commission shall so 
notify the candidate, and the candidate shall 
pay an amount equal to the excess. 

“SEC. 606. JUDICIAL REVIEW. 

“(а) JUDICIAL REVIEW.—Any agency action 
by the Commission made under the provi- 
sions of this title shall be subject to review 
by the United States Court of Appeals for 
the District of Columbia Circuit upon peti- 
tion filed in such court within 30 days after 
the agency action by the Commission for 
which review is sought. It shall be the duty 
of the Court of Appeals, ahead of all matters 
not filed under this title, to advance on the 
docket and expeditiously take action on all 
petitions filed pursuant to this title. 

(b) APPLICATION OF TITLE 5.—The provi- 
sions of chapter 7 of title 5, United States 
Code, shall apply to judicial review of any 
agency action by the Commission. 

“(с) AGENCY ACTION.—For purposes of this 
section, the term 'agency action' has the 
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meaning given such term by section 551(13) 

of title 5, United States Code. 

“SEC. 607. PARTICIPATION BY COMMISSION IN 
JUDICIAL PROCEEDINGS. 

(a) APPEARANCES.— The Commission is au- 
thorized to appear in and defend against any 
action instituted under this section and 
under section 606 either by attorneys em- 
ployed in its office or by counsel whom it 
may appoint without regard to the provi- 
sions of title 5, United States Code, govern- 
ing appointments in the competitive service, 
and whose compensation it may fix without 
regard to the provisions of chapter 51 and 
subchapter III of chapter 53 of such title. 

"(b) INSTITUTION OF ACTIONS.—The Com- 
mission is authorized, through attorneys and 
counsel described in subsection (a), to insti- 
tute actions in the district courts of the 
United States to seek recovery of any 
amounts determined under this title to be 
payable to the Secretary. 

“(с) INJUNCTIVE RELIEF.—The Commission 
is authorized, through attorneys and counsel 
described in subsection (a), to petition the 
courts of the United States for such injunc- 
tive relief as is appropriate in order to im- 
plement any provision of this title. 

“(4) APPEALS.—The Commission is author- 
ized on behalf of the United States to appeal 
from, and to petition the Supreme Court for 
certiorari to review, judgments or decrees 
entered with respect to actions in which it 
appears pursuant to the authority provided 
in this section. 

“SEC. 608. REPORTS TO CONGRESS; CERTIFI- 
CATIONS; REGULATIONS. 

“(а) REPORTS.—The Commission shall, as 
Soon as practicable after each election, sub- 
mit a full report to the House of Representa- 
tives setting forth— 

“(1) the expenditures (shown in such detail 
as the Commission determines appropriate) 
made by each eligible candidate and the au- 
thorized committees of such candidate; 

“(2) the aggregate amount of matching 
fund payments certified by the Commission 
under section 604 for each eligible candidate; 
and 

(3) the amount of repayments, if any, re- 
quired under section 605, and the reasons for 
each repayment required. 

Each report submitted pursuant to this sec- 
tion shall be printed as a House document. 

(b) DETERMINATIONS BY COMMISSION.—Al11 
determinations (including certifications 
under section 604) made by the Commission 
under this title shall be final and conclusive, 
except to the extent that they are subject to 
examination and audit by the Commission 
under section 605 or judicial review under 
section 606. 

"(c) RULES AND REGULATIONS.—The Com- 
mission is authorized to prescribe such rules 
and regulations, in accordance with the pro- 
visions of subsection (d), to conduct such au- 
dits, examinations and investigations, and to 
require the keeping and submission of such 
books, records, and information, as it deems 
necessary to carry out the functions and du- 
ties imposed on ít by this title. 

"(d) REPORT OF PROPOSED REGULATIONS.— 
The Commission shall submit to the House 
of Representatives a report containing a de- 
tailed explanation and justification of each 
rule, regulation, and form of the Commission 
under this title. No such rule, regulation, or 
form may take effect until a period of 30 leg- 
islative days has elapsed after the report is 
received. As used in this subsection— 

“(1) the term "legislative day’ means any 
calendar day on which the House of Rep- 
resentatives is in session; and 

“(2) the terms ‘rule’ and ‘regulation’ mean 
a provision or series of interrelated provi- 
sions stating a single, separable rule of law. 
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“SEC. 609. CLOSED CAPTIONING REQUIREMENT 
FOR TELEVISION COMMERCIALS OF 
ELIGIBLE HOUSE OF REPRESENTA- 
TIVES CANDIDATES. 

"No eligible House of Representatives can- 
didate may receive amounts under section 
604 unless such candidate has certified that 
any television commercial prepared or dis- 
tributed by the candidate will be prepared in 
a manner that contains, is accompanied by, 
or otherwise readily permits closed caption- 
ing of the oral content of the commercial to 
be broadcast by way of line 21 of tlie vertical 
blanking interval, or by way of comparable 
successor technologies.“. 

(b) EFFECT OF INVALIDITY ON OTHER PROVI- 
SIONS OF ACT.—If title VI of FECA (as added 
by this section), or any part thereof, is held 
to be invalid, all provisions of, and amend- 
ments made by, this Act, shall be treated as 
invalid. 

SEC. 122. LIMITATIONS ON POLITICAL COMMIT- 
TEE AND LARGE DONOR CONTRIBU- 
TIONS THAT MAY BE ACCEPTED BY 
HOUSE OF REPRESENTATIVES CAN- 
DIDATES. 

Section 315 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 441a), as amended 
by section 102, is amended by adding at the 
end the following new subsection: 

*(j(1) A candidate for the office of Rep- 
resentative in, or Delegate or Resident Com- 
missioner to, the Congress may not, with re- 
spect to an election cycle, accept contribu- 
tions from political committees aggregating 
in excess of $200,000. 

"(2 А candidate for the office of Rep- 
resentative in, or Delegate or Resident Com- 
missioner to, the Congress may not, with re- 
spect to an election cycle, accept contribu- 
tions aggregating in excess of $200,000 from 
persons other than political committees 
whose contributions total more than $250. 

*(3) In addition to the contributions under 
paragraphs (1) and (2), a House of Represent- 
atives candidate who is a candidate in a run- 
off election may accept contributions aggre- 
gating not more than $100,000 with respect to 
the runoff election. Of such contributions, 
one-half may be from political committees 
and one-half may be from persons referred to 
in paragraph (2). 

“(4) Any amount— 

“(А) accepted by a candidate for the office 
of Representative in, or Delegate or Resident 
Commissioner to the Congress; and 

(B) used for legal and accounting compli- 
ance costs, Federal, State, and local taxes, 
Shall not be considered in the computation of 
amounts subject to limitation under para- 
graphs (1), (2), and (3), but shall be subject to 
the other limitations of this Act. 

5) In addition to any other contributions 
under this subsection, if, as determined by 
the Commission, an eligible House of Rep- 
resentatives candidate in a contested pri- 
mary election wins that primary election by 
a margin of 10 percentage points or less, the 
candidate may, in the general election pe- 
riod, accept contributions of not more than 
$150,000, consisting of— 

“(А) not more than $50,000 from political 
committees; and 

*(B) not more than $50,000 from persons re- 
ferred to in paragraph (2). 

*(6) The dollar amounts specified in para- 
graphs (1), (2) (3), and (5) (other than the 
amounts in paragraphs (2) and (5) relating to 
contribution totals) shall be adjusted in the 
manner provided in section 315(c), except 
that, for the purposes of such adjustment, 
the base period shall be calendar year 1992."'. 
SEC. 123. EXCESS FUNDS OF INCUMBENTS WHO 

ARE CANDIDATES FOR THE HOUSE 
OF REPRESENTATIVES. 
An individual who— 
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(1) is a candidate for the office of Rep- 
resentative in, or Delegate or Resident Com- 
missioner to, the Congress in an election 
cycle to which title VI of FECA (as enacted 
by section 121 of this Act) applies; 

(2) is an incumbent of that office; and 

(3) as of the date of the first statement of 
participation submitted by the individual 
under section 502 of FECA, has campaign ac- 
counts containing in excess of $600,000; 
shall deposit such excess in a separate ac- 
count subject to the provision of section 304 
of FECA. The amount so deposited shall be 
available for any lawful purpose other than 
use, with respect to the individual, for an 
election for the office of Representative in, 
or Delegate or Resident Commissioner to, 
the Congress. 

Subtitle C—General Provisions 
SEC. 131. BROADCAST RATES AND PREEMPTION. 

(a) BROADCAST RATES.—Section 315(b) of 
the Communications Act of 1934 (47 U.S.C. 
315(b)) is amended— 

(1) in paragraph (1)— 

(А) by striking out “forty-five” and insert- 
ing in lieu thereof “30”; 

(B) by striking out sixty“ and inserting 
in lieu thereof “45”; and 

(C) by striking out lowest unit charge of 
the station for the same class and amount of 
time for the same period” and insert lowest 
charge of the station for the same amount of 
time for the same period on the same date“: 
and 

(2) by adding at the end the following new 

sentence: 
"In the case of an eligible Senate candidate 
(as defined in section 301(19) of the Federal 
Election Campaign Act of 1971), the charges 
during the general election period (as defined 
in section 301(21) of such Act) shall not ex- 
ceed 50 percent of the lowest charge de- 
scribed in paragraph (1).”. 

(b) PREEMPTION; ACCESS.—Section 315 of 
such Act (47 U.S.C. 315) is amended by redes- 
ignating subsections (c) and (d) as sub- 
sections (e) and (f), respectively, and by in- 
serting immediately after subsection (b) the 
following new subsection: 

“(сХ1) Except as provided in paragraph (2), 
& licensee shall not preempt the use, during 
any period specified in subsection (b)(1), of a 
broadcasting station by a legally qualified 
candidate for public office who has pur- 
chased and paid for such use pursuant to the 
provisions of subsection (b)(1). 

(2) If a program to be broadcast by а 
broadcasting station is preempted because of 
circumstances beyond the control of the 
broadcasting station, any candidate adver- 
tising spot scheduled to be broadcast during 
that program may also be preempted. 

(d) In the case of a legally qualified can- 
didate for the United States Senate, a li- 
censee shall provide broadcast time without 
regard to the rates charged for the time.“. 
SEC. 132. EXTENSION OF REDUCED THIRD-CLASS 

MAILING RATES TO ELIGIBLE 
HOUSE OF REPRESENTATIVES AND 
SENATE CANDIDATES. 

Section 3626(e) of title 39, United States 
Code, is amended— 

(1) in paragraph (2)(A)— 

(A) by striking out “апа the National" and 
inserting in lieu thereof “the National”; and 

(B) by striking out ''Committee;" and in- 
serting in lieu thereof ‘‘Committee, and, sub- 
ject to paragraph (3), the principal campaign 
committee of an eligible House of Represent- 
atives or Senate candidate;''; 

(2) in paragraph (2)(B), by striking out 
"and" after the semicolon; 

(3) in paragraph (2)(C), by striking out the 
period and inserting in lieu thereof ''; апа”; 
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(4) by adding after paragraph (2)(C) the fol- 
lowing new subparagraph: 

"(D) the terms ‘eligible House of Rep- 
resentatives candidate’, ‘eligible Senate can- 
didate', and ‘principal campaign committee’ 
have the meanings given those terms in sec- 
tion 301 of the Federal Election Campaign 
Act of 1971."'; and 

(5) by adding after paragraph (2) the follow- 
ing new paragraph: 

“(3) The rate made available under this 
subsection with respect to an eligible House 
of Representatives or Senate candidate shall 
apply only to— 

“(А) the general election period (as defined 
in section 301 of the Federal Election Cam- 
paign Act of 1971); and 

“(В) that number of pieces of mail equal to 
the number of individuals in the voting age 
population (as certified under section 315(e) 
of such Act) of the congressional district or 
State, whichever is applicable.“ 

SEC. 133. REPORTING REQUIREMENTS FOR CER- 
TAIN INDEPENDENT EXPENDITURES. 

Section 304(c) of FECA (2 U.S.C. 434(c)) is 
amended— 

(1) in paragraph (2), by striking out the un- 
designated matter after subparagraph (C); 

(2) by redesignating paragraph (3) as para- 
graph (5); and 

(3) by inserting after paragraph (2), as 
amended by paragraph (1), the following new 
paragraphs: 

“(ЗХА) Any independent expenditure (in- 
cluding those described іп subsection 
(bX6«B)iii) of this section) aggregating 
$1,000 or more made after the 20th day, but 
more than 24 hours, before any election shall 
be reported within 24 hours after such inde- 
pendent expenditure is made. 

"(B) Any independent expenditure aggre- 
gating $10,000 or more made at any time up 
to and including the 20th day before any 
election shall be reported within 48 hours 
after such independent expenditure is made. 
An additional statement shall be filed each 
time independent expenditures aggregating 
$10,000 are made with respect to the same 
election as the initial statement filed under 
this section. 

“(С) Such statement shall be filed with the 
Clerk of the House of Representatives or the 
Secretary of the Senate, whichever is appli- 
cable, and the Secretary of State of the 
State involved and shall contain the infor- 
mation required by subsection (b)(6)(B)(iii) of 
this section, including whether the independ- 
ent expenditure is in support of, or in opposi- 
tion to, the candidate involved. The Clerk of 
the House of Representatives and the Sec- 
retary of the Senate shall as soon as possible 
(but not later than 4 working hours of the 
Commission) after receipt of a statement 
transmit it to the Commission. Not later 
than 48 hours after the Commission receives 
& report, the Commission shall transmit a 
copy of the report to each candidate seeking 
nomination or election to that office. 

D) For purposes of this section, the term 
‘made’ includes any action taken to incur an 
obligation for payment. 

(40%) If any person intends to make inde- 
pendent expenditures totaling $5,000 during 
the 20 days before an election, such person 
shall file a statement no later than the 20th 
day before the election. 

“(В) Such statement shall be filed with the 
Clerk of the House of Representatives or the 
Secretary of the Senate, whichever is appli- 
cable, and the Secretary of State of the 
State involved, and shall identify each can- 
didate whom the expenditure will support or 
oppose. The Clerk of the House of Represent- 
atives and the Secretary of the Senate shall 
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as soon as possible (but not later than 4 
working hours of the Commission) after re- 
ceipt of a statement transmit it to the Com- 
mission. Not later than 48 hours after the 
Commission receives a statement under this 
paragraph, the Commission shall transmit à 
copy of the statement to each candidate 
identified. 

(5) The Commission may make its own de- 
termination that a person has made, or has 
incurred obligations to make, independent 
expenditures with respect to any Federal 
election which in the aggregate exceed the 
applicable amounts under paragraph (3) or 
(4). The Commission shall notify each can- 
didate in such election of such determina- 
tion within 24 hours of making it. 

“(6) At the same time as a candidate is no- 
tified under paragraph (3), (4), or (5) with re- 
spect to expenditures during a general elec- 
tion period, the Commission shall certify eli- 
gibility to receive benefits under section 
504(a) or section 604(b). 

“(Ту The Clerk of the House of Representa- 
tives and the Secretary of the Senate shall 
make any statement received under this sub- 
section available for public inspection and 
copying in the same manner as the Commis- 
sion under section 311(a)4), and shall pre- 
serve such statements in the same manner as 
the Commission under section 311(a)(5).”’ 

SEC. 134. CAMPAIGN ADVERTISING AMEND- 
MENTS. 


Section 318 of FECA (2 U.S.C. 44ld) is 
amended— 

(1) in the matter before paragraph (1) of 
subsection (a), by striking “ап expenditure" 
and inserting a disbursement’’; 

(2) in the matter before paragraph (1) of 
subsection (a), by striking direct“; 

(3) in paragraph (3) of subsection (a), by in- 
serting after “пате” the following ‘‘and per- 
manent street address“; and 

(4) by adding at the end the following new 
subsections: 

"(c) Any printed communication described 
in subsection (a) shall be— 

"(1) of sufficient type size to be clearly 
readable by the recipient of the communica- 
tion; 

*(2) contained in a printed box set apart 
from the other contents of the communica- 
tion; and 

(3) consist of a reasonable degree of color 
contrast between the background and the 
printed statement. 

“(d)(1) Any broadcast or cablecast commu- 
nication described in subsection (a)(1) or sub- 
section (a)(2) shall include, in addition to the 
requirements of.those subsections an audio 
statement by the candidate that identifies 
the candidate and states that the candidate 
has approved the communication. 

“(2) If a broadcast or cablecast commu- 
nication described in paragraph (1) is broad- 
cast or cablecast by means of television, the 
statement required by paragraph (1) shall— 

“(А) appear in a clearly readable manner 
with a reasonable degree of color contrast 
between the background and the printed 
statement, for a period of at least 4 seconds; 
and 

(B) be accompanied by a clearly identifi- 
able photographic or similar image of the 
candidate. 

e) Any broadcast or cablecast commu- 
nication described in subsection (a)(3) shall 
include, in addition to the requirements of 
those subsections, in a clearly spoken man- 
ner, the following statement— 

is responsible for the content 
of this advertisement." 
with the blank to be filled in with the name 
of the political committee or other person 
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paying for the communication and the name 
of any connected organization of the payor; 
and, if broadcast or cablecast by means of 
television, shall also appear in a clearly 
readable manner with a reasonable degree of 
color contrast between the background and 
the printed statement, for a period of at 
least 4 seconds.“ 
SEC. 135. DEFINITIONS. 

(a) IN GENERAL.—Section 301 of FECA (2 
U.S.C. 431) is amended by striking paragraph 
(19) and inserting the following new para- 


graphs: 

*(19) The term 'eligible Senate candidate' 
means a candidate who is eligible under sec- 
tion 502 to receive benefits under title V. 

"(20) The term 'general election' means 
any election which will directly result in the 
election of a person to a Federal office, but 
does not include an open primary election. 

"(21) The term 'general election period' 
means, with respect to any candidate, the 
period beginning on the day after the date of 
the primary or runoff election for the spe- 
cific office the candidate is seeking, which- 
ever is later, and ending on the earlier of— 

“(А) the date of such general election; or 

“(В) the date on which the candidate with- 
draws from the campaign or otherwise ceases 
actively to seek election. 

“(22) The term ‘immediate family’ means— 

“(А)а candidate's spouse; 

"(B) a child, stepchild, parent, grand- 
parent, brother, half-brother, sister or half- 
sister of the candidate or the candidate's 
spouse; and 

(O) the spouse of any person described іп 
subparagraph (B). 

“(23) The term ‘major party’ has the mean- 
ing given such term in section 9002(6) of the 
Internal Revenue Code of 1986, except that if 
a candidate qualified under State law for the 
ballot in a general election in an open pri- 
mary in which all the candidates for the of- 
fice participated and which resulted in the 
candidate and at least one other candidate 
qualifying for the ballot in the general elec- 
tion, such candidate shall be treated as a 
candidate of a major party for purposes of 
title V. 

“(24) The term ‘primary election’ means ап 
election which may result in the selection of 
a candidate for the ballot in a general elec- 
tion for a Federal office. 

“(25) The term ‘primary election period’ 
means, with respect to any candidate, the 
period beginning on the day following the 
date of the last election for the specific of- 
fice the candidate is seeking and ending on 
the earlier of— 

“(А) the date of the first primary election 
for that office following the last general 
election for that office; or 

“(В) the date on which the candidate with- 
draws from the election or otherwise ceases 
actively to seek election. 

*(26) The term ‘runoff election’ means an 
election held after a primary election which 
is prescribed by applicable State law as the 
means for deciding which candidate will be 
on the ballot in the general election for a 
Federal office. 

(27) The term ‘runoff election period’ 
means, with respect to any candidate, the 
period beginning on the day following the 
date of the last primary election for the spe- 
cific office such candidate is seeking and 
ending on the date of the runoff election for 
such office. 

(28) The term ‘voting age population’ 
means the resident population, 18 years of 
age or older, as certified pursuant to section 
315(e). 

*(29) The term ‘eligible House of Rep- 
resentatives candidate’ means a candidate 


CONGRESSIONAL RECORD—SENATE 


for election to the office of Representative 
in, or Delegate or Resident Commissioner to, 
the Congress, who, as determined by the 
Commission under section 602, is eligible to 
receive matching payments and other bene- 
fits under title VI by reason of filing a state- 
ment of participation and complying with 
the continuing eligibility requirements 
under section 602. 

(30) The term ‘election cycle’ means— 

"(A) in the case of a candidate or the au- 
thorized committees of a candidate, the term 
beginning on the day after the date of the 
most recent general election for the specific 
office or seat which such candidate seeks and 
ending on the date of the next general elec- 
tion for such office or seat; or 

“(В) for all other persons, the term begin- 
ning on the first day following the date of 
the last general election and ending on the 
date of the next general election.". 

(b) IDENTIFICATION.—Section  301(13) of 
FECA (2 U.S.C. 431(13)) is amended by strik- 
ing mailing address" and inserting perma- 
nent residence address“. 

SEC. 136. PROVISIONS RELATING TO FRANKED 
MASS MAILINGS. 


(a) MASS MAILINGS OF SENATORS.—Sec- 
tion 3210(а)(6) of title 39, United States Code, 
is amended— 

(1) in subparagraph (A), by striking “It is 
the intent of Congress that a Member of, or 
a Member-elect to, Congress” and inserting 
"A Member of, or Member-elect to, the 
House“; and 

(2) in subparagraph (C)— 

(A) by striking if such mass mailing is 
postmarked fewer than 60 days immediately 
before the date“ and inserting if such mass 
mailing is postmarked during the calendar 
уеаг”; and 

(В) by inserting “ог reelection" imme- 
diately before the period. 

(b) MASS MAILINGS OF HOUSE MEMBERS.— 
Section 3210 of title 39, United States Code, 
is amended— 

(1) in subsection (a)(7), by striking '', ex- 
cept that—" and all that follows through the 
end of subparagraph (B) and inserting a pe- 
riod; and 

(2) in subsection (d)(1), by striking de- 
livery—'' and all that follows through the 
end of subparagraph (B) and inserting ‘‘deliv- 
ery within that area constituting the con- 
gressional district or State from which the 
Member was elected.“ 

(c) PROHIBITION ON USE OF OFFICIAL 
FUNDS.—The Committee on House Adminis- 
tration of the House of Representatives may 
not approve any payment, nor may a Mem- 
ber of the House of Representatives make 
any expenditure from, any allowance of the 
House of Representatives or any other offi- 
cial funds if any portion of the payment or 
expenditure is for any cost related to a mass 
mailing by a Member of the House of Rep- 
resentatives outside the congressional dis- 
trict of the Member. 

TITLE II—INDEPENDENT EXPENDITURES 

SEC. 201. CLARIFICATION OF DEFINITIONS RE- 
LATING TO INDEPENDENT EXPENDI- 
TURES. 

(a) INDEPENDENT EXPENDITURE DEFINITION 
AMENDMENT.— Section 301 of FECA (2 U.S.C. 
431) is amended by striking paragraphs (17) 
and (18) and inserting the following: 

“(ІТХА) The term independent expendi- 
ture' means an expenditure for an advertise- 
ment or other communication that— 

“(i) contains express advocacy; and 

(ii) is made without the participation or 
cooperation of a candidate or a candidate's 
representative. 

"(B) The following shall not be considered 
an independent expenditure: 
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"(i) An expenditure made by a political 
committee of a political party. 

(Ii) An expenditure made by a person who, 
during the election cycle, has communicated 
with or received information from a can- 
didate or a representative of that candidate 
regarding activities that have the purpose of 
influencing that candidate's election to Fed- 
eral office, where the expenditure is in sup- 
port of that candidate or in opposition to an- 
other candidate for that office. 

“(iii) An expenditure if there is any ar- 
rangement, coordination, or direction with 
respect to the expenditure between the can- 
didate or the candidate’s agent and the per- 
son making the expenditure. 

"(iv) An expenditure if, in the same elec- 
tion cycle, the person making the expendi- 
ture is or has been— 

(J) authorized to raise or expend funds on 
behalf of the candidate or the candidate's au- 
thorized committees; or 

"(II) serving as a member, employee, or 
agent of the candidate's authorized commit- 
tees in an executive or policymaking posi- 
tion. 

"(v) An expenditure if the person making 
the expenditure has advised or counseled the 
candidate or the candidate's agents at any 
time on the candidate's plans, projects, or 
needs relating to the candidate's pursuit of 
nomination for election, or election, to Fed- 
eral office, in the same election cycle, in- 
cluding any advice relating to the can- 
didate's decision to seek Federal office. 

"(vi) An expenditure if the person making 
the expenditure retains the professional 
services of any individual or other person 
also providing those services in the same 
election cycle to the candidate in connection 
with the candidate's pursuit of nomination 
for election, or election, to Federal office, in- 
cluding any services relating to the can- 
didate's decision to seek Federal office. 

(vi) An expenditure if the person making 
the expenditure has consulted at any time 
during the same election cycle about the 
candidate's plans, projects, or needs relating 
to the candidate's pursuit of nomination for 
election, or election, to Federal office, 
with— 

"(I any officer, director, employee or 
agent of a party committee that has made or 
intends to make expenditures or contribu- 
tions, pursuant to subsections (a), (d), or (h) 
of section 315 in connection with the can- 
didate's campaign; or 

"(ID any person whose professional serv- 
ices have been retained by a political party 
committee that has made or intends to make 
expenditures or contributions pursuant to 
subsections (a), (d), or (h) of section 315 in 
connection with the candidate's campaign. 
For purposes of this subparagraph, the per- 
son making the expenditure shall include 
any officer, director, employee, or agent of 
such person. 

“(18) The term ‘express advocacy’ means, 
when a communication is taken as a whole, 
an expression of support for or opposition to 
a specific candidate, to a specific group of 
candidates, or to candidates of a particular 
political party, or a suggestion to take ac- 
tion with respect to an election, such as to 
vote for or against, make contributions to, 
or participate in campaign activity.“ 

(b) CONTRIBUTION DEFINITION AMEND- 
MENT.—Section 301(8)(А) of FECA (2 U.S.C. 
431(8)(A)) is amended— 

(1) in clause (i), by striking “ог” after the 
semicolon at the end; 

(2) in clause (ii), by striking the period at 
the end and inserting '*; ог”; and 

(3) by adding at the end the following new 
clause: 
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* (iii) any payment or other transaction re- 
ferred to in paragraph (17)(A)(i) that does not 
qualify as an independent expenditure under 
paragraph (17)(A)(ii).’’. 

TITLE HIII—EXPENDITURES 
Subtitle A—Personal Loans; Credit 
SEC. 301. PERSONAL CONTRIBUTIONS AND 
LOANS. 


Section 315 of FECA (2 U.S.C. 44la), as 
amended by section 122, is amended by add- 
ing at the end the following new subsection: 

(k) LIMITATIONS ON PAYMENTS TO CAN- 
DIDATES.—(1) If a candidate or a member of 
the candidate's immediate family made any 
loans to the candidate or to the candidate's 
authorized committees during any election 
cycle, no contributions after the date of the 
general election for such election cycle may 
be used to repay such loans. 

“(2) No contribution by a candidate or 
member of the candidate's immediate family 
may be returned to the candidate or member 
other than as part of a pro rata distribution 
of excess contributions to all contributors." 
SEC. 302. EXTENSIONS OF CREDIT. 

Section 301(8(A) of FECA (2 U.S.C. 
431(8)(A)), as amended by section 201(b), is 
amended— 

(1) by striking "or" at the end of clause 
(ii); 

(2) by striking the period at the end of 
clause (iii) and inserting “; ог”; and 

(3) by inserting at the end the following 
new clause: 

"(iv) with respect to a candidate and the 
candidate's authorized committees, any ex- 
tension of credit for goods or services relat- 
ing to advertising on broadcasting stations, 
in newspapers or magazines, or by mailings, 
or relating to other similar types of general 
public political advertising, if such extension 
of credit is— 

J) in an amount of more than $1,000; and 

“(ID for a period greater than the period, 
not in excess of 60 days, for which credit is 
generally extended in the normal course of 
business after the date on which such goods 
or services are furnished or the date of the 
mailing in the case of advertising by a mail- 
ing. 
Subtitle B—Provisions Relating to Soft 

Money of Political Parties 
SEC. 311. CONTRIBUTIONS TO POLITICAL PARTY 
COMMITTEES. 


(a) INDIVIDUAL CONTRIBUTIONS TO STATE 
PARTY.—Paragraph (1) of section 315(a) of 
FECA (2 U.S.C. 441а(а)(1)) is amended by 
striking “ог” at the end of subparagraph (B), 
by redesignating subparagraph (C) as sub- 
paragraph (D), and by inserting after sub- 
paragraph (B) the following new subpara- 


graph: 

"(C) to political committees established 
and maintained by a State committee of a 
political party in any calendar year which, 
in the aggregate, exceed $10,000; ог”. 

(b) MULTICANDIDATE COMMITTEE CONTRIBU- 
TIONS TO STATE PARTY.—Paragraph (2) of sec- 
tion 315(a) of FECA (2 U.S.C. 441a(a)(2)) is 
amended by striking “ог” at the end of sub- 
paragraph (B), by redesignating subpara- 
graph (C) as subparagraph (D), and by insert- 
ing after subparagraph (B) the following new 
subparagraph: 

"(C) to political committees established 
and maintained by a State committee of a 
political party in any calendar year which, 
in the aggregate, exceed $10,000; ог”. 

(c) INCREASE IN OVERALL LIMIT,— Paragraph 
(3) of section 315(a) of FECA (2 U.S.C. 
441а(а)(3)) is amended by adding at the end 
thereof the following new sentence: “Тһе 
limitation under this paragraph shall be in- 
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creased (but not by more than $5,000) by the 

amount of contributions made by an individ- 

ual during à calendar year to political com- 

mittees which are taken into account for 

purposes of paragraph (1ХС).”. 

SEC. 312. PROVISIONS RELATING TO NATIONAL, 
STATE, AND LOCAL PARTY COMMIT- 
TEES. 

(a) EXPENDITURES BY STATE COMMITTEES IN 
CONNECTION WITH PRESIDENTIAL CAM- 
PAIGNS.—Section 315(d) of FECA (2 U.S.C. 
44la(d)) is amended by inserting at the end 
thereof the following new paragraph: 

`4) A State committee of a political 
party, including subordinate committees of 
that State committee, shall not make ex- 
penditures in connection with the general 
election campaign of a candidate for Presi- 
dent of the United States who is affiliated 
with such party which, in the aggregate, ex- 
ceed an amount equal to 4 cents multiplied 
by the voting age population of the State, as 
certified under subsection (e). This para- 
graph shall not authorize a committee to 
make expenditures for audio broadcasts (in- 
cluding television broadcasts) in excess of 
the amount which could have been made 
without regard to this paragraph. 

(b) CONTRIBUTION AND EXPENDITURE EXCEP- 
TIONS.—(1) Section 301(8(B) of FECA (2 
U.S.C. 431(8)(B)) is amended— 

(A) in clause (хі), by striking direct mail“ 
and inserting mail“; and 

(B) by repealing clauses (x) and (xii). 

(2) Section 301(9(B) of FECA (2 U.S.C. 
431(9(B)) is amended by repealing clauses 
(viii) and (ix). 

(c) SOFT MONEY OF COMMITTEES OF POLITI- 
CAL PARTIES.—(1) Title III of FECA is amend- 
ed by inserting after section 323 the follow- 
ing new section: 

"POLITICAL PARTY COMMITTEES 

"SEC. 324. (a) Any amount solicited, re- 
ceived, or expended directly or indirectly by 
a national, State, district, or local commit- 
tee of a political party (including any subor- 
dinate committee) with respect to an activ- 
ity which, in whole or in part, is in connec- 
tion with an election to Federal office shall 
be subject in its entirety to the limitations, 
prohibitions, and reporting requirements of 
this Act. 

b) For purposes of subsection (a 

“(1) Any activity which is solely for the 
purpose of influencing an election for Fed- 
eral office is in connection with an election 
for Federal office. 

“(2) Except as provided in paragraph (3), 
any of the following activities during a Fed- 
eral election period shall be treated as in 
connection with an election for Federal of- 
fice: 

"(A) Voter registration and get-out-the- 
vote activities. 

“(В) Campaign activities, including broad- 
casting, newspaper, magazine, billboard, 
mass mail, and newsletter communications, 
and similar kinds of communications or pub- 
lic advertising that— 

) are generic campaign activities; or 

(ii) identify a Federal candidate regard- 
less of whether a State or local candidate is 
also identified. 

“(C) The preparation and dissemination of 
campaign materials that are part of a ge- 
neric campaign activity or that identify a 
Federal candidate, regardless of whether a 
State or local candidate is also identified. 

"(D) Development and maintenance of 
voter files. 

“(Е) Any other activity affecting (in whole 
or in part) an election for Federal office. 

(3) The following shall not be treated as 
in connection with a Federal election: 
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"(A) Any amount described in section 
301(8)( B)( viii). 

"(B) Any amount contributed to a can- 
didate for other than Federal office. 

"(C) Any amount received or expended in 
connection with a State or local political 
convention. 

"(D) Campaign activities, including broad- 
casting, newspaper, magazine, billboard, 
mass mail, and newsletter communications, 
and similar kinds of communications or pub- 
lic advertising that are exclusively on behalf 
of State or local candidates and are not ac- 
tivities described in paragraph (2)(A). 

"(E) Administrative expenses of a State or 
local committee of a political party, includ- 
ing expenses for— 

“(1) overhead; 

"(ii) staff (other than individuals devoting 
a substantial portion of their activities to 
elections for Federal office); 

(ii meetings; and 

"(iv) conducting party elections or cau- 
cuses. 

"(F) Research pertaining solely to State 
and local candidates and issues. 

"(G) Development and maintenance of 
voter files other than during a Federal elec- 
tion period. 

"(H) Activities described in paragraph 
(2)(A) which are conducted other than during 
a Federal election period. 

"(D Any other activity which is solely for 
the purpose of influencing, and which solely 
affects, an election for non-Federal office. 

“(4) For purposes of this subsection, the 
term ‘Federal election period’ means the pe- 
riod— 

“(А) beginning on June 1, of any even-num- 
bered calendar year (April 1 if an election to 
the office of President occurs in such year), 
and 

“(B) ending on the date during such year 
on which regularly scheduled general elec- 
tions for Federal office occur. 


In the case of a special election, the Federal 
election period shall include at least the 60- 
day period ending on the date of the election. 

"(c) SOLICITATION OF COMMITTEES.—(1) А 
national committee of a political party may 
not solicit or accept contributions not sub- 
ject to the limitations, prohibitions, and re- 
porting requirements of this Act. 

*(2) Paragraph (1) shall not apply to con- 
tributions that— 

*(A) are to be transferred to a State com- 
mittee of a political party for use directly 
for activities described in subsection (b)(3); 
or 

"(B) are to be used by the committee pri- 
marily to support such activities. 

"(d) AMOUNTS RECEIVED FROM STATE AND 
LOCAL CANDIDATE COMMITTEES.—(1) For pur- 
poses of subsection (a), any amount received 
by a national, State, district, or local com- 
mittee of a political party (including any 
subordinate committee) from a State or 
local candidate committee shall be treated 
as meeting the requirements of subsection 
(a) and section 304(d) if— 

"(A) such amount is derived from funds 
which meet the requirements of this Act 
with respect to any limitation or prohibition 
as to source or dollar amount, and 

"(B) the State or local candidate commit- 
tee— 

“(і) maintains, in the account from which 
payment is made, records of the sources and 
amounts of funds for purposes of determining 
whether such requirements are met, and 

"(ii) certifies to the other committee that 
such requirements were met. 

“(2) Notwithstanding paragraph (1) any 
committee receiving any contribution de- 
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Scribed in paragraph (1) from a State or local 
candidate committee shall be required to 
meet the reporting requirements of this Act 
with respect to receipt of the contribution 
from such candidate committee. 

"(3) For purposes of this subsection, a 
State or local candidate committee is a com- 
mittee established, financed, maintained, or 
controlled by a candidate for other than Fed- 
eral office. 

(2) Section 315(d) of FECA (2 U.S.C. 
441а(4)), as amended by subsection (a), is 
amended by adding at the end thereof the 
following new paragraph: 

“(5ХА) The national committee of a politi- 
cal party, the congressional campaign com- 
mittees of a political party, and a State or 
local committee of a political party, includ- 
ing a subordinate committee of any of the 
preceding committees, shall not make ex- 
penditures during any calendar year for ac- 
tivities described in section 324(b)(2) with re- 
spect to such State which, in the aggregate, 
exceed an amount equal to 30 cents multi- 
plied by the voting age population of the 
State (as certified under subsection (e)). 

"(B) Expenditures authorized under this 
paragraph shall be in addition to other ex- 
penditures allowed under this subsection, ex- 
cept that this paragraph shall not authorize 
a committee to make expenditures to which 
paragraph (3) or (4) applies in excess of the 
limit applicable to such expenditures under 
paragraph (3) or (4). 

“(С) No adjustment to the limitation under 
this paragraph shall be made under sub- 
section (c) before 1992 and the base period for 
Lo duae of any such adjustment shall be 
1990. 

D) For purposes of this paragraph 

"(1) a local committee of a political party 
shall only include a committee that is a po- 
litical committee (as defined in section 
301(4)); and 

"(ii) a State committee shall not be re- 
quired to record or report under this Act the 
expenditures of any other committee which 
are made independently from the State com- 
mittee.’’. 

(3) Section 301(4) of FECA (2 U.S.C. 431(4)) 

is amended by adding at the end the follow- 
ing new sentence: 
“For purposes of subparagraph (C), any pay- 
ments for get-out-the-vote activities on be- 
half of candidates for office other than Fed- 
eral office shall be treated as payments ex- 
empted from the definition of expenditure 
under paragraph (9) of this section.“. 

(d) GENERIC ACTIVITIES.—Section 301 of 
FECA (2 U.S.C. 431), as amended by section 
135, is amended by adding at the end thereof 
the following new paragraph: 

(31) The term ‘generic campaign activity’ 
means a campaign activity the preponderant 
purpose or effect of which is to promote a po- 
litical party rather than any particular Fed- 
eral or non-Federal candidate.“ 

SEC. 313. RESTRICTIONS ON FUNDRAISING BY 
CANDIDATES AND OFFICEHOLDERS. 

(a) STATE FUNDRAISING ACTIVITIES.—Sec- 
tion 315 of FECA (2 U.S.C. 441a), as amended 
by section 301, is amended by adding at the 
end thereof the following new subsection: 

“(1) LIMITATIONS ON FUNDRAISING АСТІУІ- 
TIES OF FEDERAL CANDIDATES AND OFFICE- 
HOLDERS AND CERTAIN POLITICAL COMMIT- 
TEES.—(1) For purposes of this Act, à can- 
didate for Federal office (or an individual 
holding Federal office) may not solicit funds 
to, or receive funds on behalf of, any Federal 
or non-Federal candidate or political com- 
mittee— 

"(A) which are to be expended in connec- 
tion with any election for Federal office un- 
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less such funds are subject to the limita- 
tions, prohibitions, and requirements of this 
Act; or 

“(В) which are to be expended in connec- 
tion with any election for other than Federal 
office unless such funds are not in excess of 
amounts permitted with respect to Federal 
candidates and political committees under 
this Act, and are not from sources prohibited 
by this Act with respect to elections to Fed- 
eral office. 

“(2ХА) The aggregate amount which a per- 
son described in subparagraph (B) may so- 
licit from a multicandidate political com- 
mittee for State committees described in 
subsection (a)(1)(C) (including subordinate 
committees) for any calendar year shall not 
exceed the dollar amount in effect under sub- 
section (a)(2)(B) for the calendar year. 

"(B) A person is described in this subpara- 
graph if such person is a candidate for Fed- 
eral office, an individual holding Federal of- 
fice, or any national, State, district, or local 
committee of a political party (including 
subordinate committees). 

(3) The appearance or participation by a 
candidate or individual in any activity (in- 
cluding fundraising) conducted by a commit- 
tee of a political party or a candidate for 
other than Federal office shall not be treated 
as a solicitation for purposes of paragraph (1) 
if— 

“(А) such appearance or participation is 
otherwise permitted by law; and 

“(В) such candidate or individual does not 
solicit or receive, or make expenditures 
from, any funds resulting from such activity. 

“(4) Paragraph (1) shall not apply to the 
solicitation or receipt of funds, or disburse- 
ments, by an individual who is a candidate 
for other than Federal office if such activity 
is permitted under State law. 

“(5) For purposes of this subsection, an in- 
dividual shall be treated as holding Federal 
office if such individual is described in sec- 
tion 101(f) of the Ethics in Government Act 
of 1978.“ 

(b) TAX-EXEMPT ORGANIZATIONS.—Section 
315 of FECA (2 U.S.C. 441a), as amended by 
subsection (a), is amended by adding at the 
end thereof the following new subsection: 

"(m) TAX-EXEMPT ORGANIZATIONS.—(1) If 
during any period an individual is a can- 
didate for, or holds, Federal office, such indi- 
vidual may not during such period solicit 
contributions to, or on behalf of, any organi- 
zation which is described in section 501(c) of 
the Internal Revenue Code of 1986 if a signifi- 
cant portion of the activities of such organi- 
zation include voter registration or get-out- 
the-vote campaigns. 

*(2) For purposes of this subsection, an in- 
dividual shall be treated as holding Federal 
office if such individual is described in sec- 
tion 101(f) of the Ethics in Government Act 
of 1978.". 

SEC. 314. REPORTING REQUIREMENTS. 

(a) REPORTING REQUIREMENTS.—Section 304 
of FECA (2 U.S.C. 434) is amended by adding 
at the end thereof the following new sub- 
section: 

(d) POLITICAL COMMITTEES.—(1) Тһе na- 
tional committee of a political party and 
any congressional campaign committee, and 
any subordinate committee of either, shall 
report all receipts and disbursements during 
the reporting period, whether or not in con- 
nection with an election for Federal office. 

*(2) A political committee (not described 
in paragraph (1)) to which section 324 applies 
shall report all receipts and disbursements in 
connection with a Federal election (as deter- 
mined under section 324). 

`3) Any political committee to which sec- 
tion 324 applies shall include in its report 
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under paragraph (1) or (2) the amount of any 
transfer described in section 324(c) and the 
reason for the transfer. 

“(4) Any political committee to which 
paragraph (1) or (2) does not apply shall re- 
port any receipts or disbursements which are 
used in connection with a Federal election. 

“(5) If any receipt or disbursement to 
which this subsection applies exceeds $200, 
the political committee shall include identi- 
fication of the person from whom, or to 
whom, such receipt or disbursement was 
made. 

“(6) Reports required to be filed by this 
subsection shall be filed for the same time 
periods required for political committees 
under subsection (а).”. 

(b) REPORT OF EXEMPT CONTRIBUTIONS.— 
Section 301(8) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 431(8)) is amended 
by inserting at the end thereof the following: 

(0) The exclusions provided in clauses (v) 
and (viii) of subparagraph (B) shall not apply 
for purposes of any requirement to report 
contributions under this Act, and all such 
contributions in excess of $200 shall be re- 
ported.". 

(c) REPORTING OF EXEMPT EXPENDITURES.— 
Section 301(9) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 431(9)) is amended 
by inserting at the end thereof the following: 

“(C) The exclusions provided in clause (iv) 
of subparagraph (B) shall not apply for pur- 
poses of any requirement to report expendi- 
tures under this Act, and all such expendi- 
tures in excess of $200 shall be reported.“ 

(d) CONTRIBUTIONS AND EXPENDITURES OF 
POLITICAL COMMITTEES.—Section 301(4) of 
FECA (2 U.S.C. 431(4)) is amended by adding 
at the end the following: For purposes of 
this paragraph, the receipt of contributions 
or the making of, or obligating to make, ex- 
penditures shall be determined by the Com- 
mission on the basis of facts and cir- 
cumstances, in whatever combination, dem- 
onstrating a purpose of influencing any elec- 
tion for Federal office, including, but not 
limited to, the representations made by any 
person soliciting funds about their intended 
uses; the identification by name of individ- 
uals who are candidates for Federal office or 
of any political party, in general public po- 
litical advertising; and the proximity to any 
primary, runoff, or general election of gen- 
eral public political advertising designed or 
reasonably calculated to influence voter 
choice in that election.“. 

(e) REPORTS BY STATE COMMITTEES.—Sec- 
tion 304 of FECA (2 U.S.C. 434), as amended 
by subsection (a), is amended by adding at 
the end thereof the following new subsection: 

"(e) FILING OF STATE REPORTS.—In lieu of 
any report required to be filed by this Act, 
the Commission may allow a State commit- 
tee of a political party to file with the Com- 
mission a report required to be filed under 
State law if the Commission determines such 
reports contain substantially the same infor- 
mation.“ 

TITLE IV—CONTRIBUTIONS 
SEC. 401. CONTRIBUTIONS THROUGH 
INTERMEDIARIES AND CONDUITS. 

Section 315(a4 (8) of FECA (2 U.S.C. 
441а(2)(8)) is amended to read as follows: 

“(8) For the purposes of this subsection: 

"(A) Contributions made by a person, ei- 
ther directly or indirectly, to or on behalf of 
a particular candidate, including contribu- 
tions that are in any way earmarked or oth- 
erwise directed through an intermediary or 
conduit to a candidate, shall be treated as 
contributions from the person to the can- 
didate. 

"(B) Contributions made directly or indi- 
rectly by a person to or on behalf of a par- 
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ticular candidate through an intermediary 
or conduit, including contributions made or 
arranged to be made by an intermediary or 
conduit, shall be treated as contributions 
from the intermediary or conduit to the can- 
didate if— 

"(i) the contributions made through the 
intermediary or conduit are in the form of a 
check or other negotiable instrument made 
payable to the intermediary or conduit rath- 
er than the intended recipient; or 

"(ii) the intermediary or conduit is— 

"(D a political committee with a con- 
nected organization; 

“(П) an officer, employee, or agent of such 
a political committee; 

(II) a political party; 

( IV) a partnership or sole proprietorship; 

"(V) a person required to register under 
section 308 of the Federal Regulation of Lob- 
bying Act (2 U.S.C. 267) or the Foreign 
Agents Registration Act of 1938 (22 U.S.C. 611 
et seq.); or 

"(VI) an organization prohibited from 
making contributions under section 316, or 
an officer, employee, or agent of such an or- 
ganization acting on the organization’s be- 
half. 

“(схі) The term ‘intermediary or conduit’ 
does not include— 

(D a candidate or representative of a can- 
didate receiving contributions to the can- 
didate's principal campaign committee or 
authorized committee; 

‘(ID a professional fundraiser compensated 
for fundraising services at the usual and cus- 
tomary rate; 

(II) a volunteer hosting a fundraising 
event at the volunteer's home, in accordance 
with section 301(8)(B); or 

"(IV) an individual who transmits a con- 
tribution from the individual's spouse. 

„(ii) The term ‘representative’ means ап 
individual who is expressly authorized by the 
candidate to engage in fundraising, and who 
occupies a significant position within the 
candidate’s campaign organization, provided 
that the individual is not described in sub- 
paragraph (B)(ii). 

"(iii) The term ‘contributions made or ar- 
ranged to be made’ includes— 

D contributions delivered to a particular 
candidate or the candidate's authorized com- 
mittee or agent; and 

"(II contributions directly or indirectly 
arranged to be made to a particular can- 
didate or the candidate's authorized commit- 
tee or agent, in a manner that identifies di- 
rectly or indirectly to the candidate or au- 
thorized committee or agent the person who 
arranged the making of the contributions or 
the person on whose behalf such person was 
acting. 

"(iv) The term ‘acting on the organiza- 
tion's behalf' includes the following activi- 
ties by an officer, employee or agent of a per- 
son described in subparagraph (В)(11)(ТУ): 

“(1) Soliciting or directly or indirectly ar- 
ranging the making of a contribution to a 
particular candidate in the name of, or by 
using the name of, such a person. 

(II) Soliciting or directly or indirectly ar- 
ranging the making of a contribution to à 
particular candidate using other than inci- 
dental resources of such a person. 

“(ІП) Soliciting contributions for а par- 
ticular candidate by substantially directing 
the solicitations to other officers, employ- 
ees, or agents of such a person. 

„D) Nothing in this paragraph shall pro- 
hibit— 

) bona fide joint fundraising efforts con- 
ducted solely for the purpose of sponsorship 
of a fundraising reception, dinner, or other 
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similar event, in accordance with rules pre- 

Scribed by the Commission, by— 

(J) 2 or more candidates; 

"(II 2 or more national, State, or local 
committees of a political party within the 
meaning of section 301(4) acting on their own 
behalf; or 

(ПІ) a special committee formed by 2 or 
more candidates, or a candidate and a na- 
tional, State, or local committee of a politi- 
cal party acting on their own behalf; or 

(ii) fundraising efforts for the benefit of a 
candidate that are conducted by another 
candidate. 

„(iii) bona fide fundraising efforts con- 

ducted by and solely on behalf of an individ- 
ual for the purpose of sponsorship of a fund- 
raising reception, dinner, or other similar 
event, but only if all contributions are made 
directly to a candidate or a representative of 
a candidate. 
When a contribution is made to a candidate 
through an intermediary or conduit, the 
intermediary or conduit shall report the 
original source and the intended recipient of 
the contríbution to the Commission and to 
the intended recipient.“ 

SEC. 402. CONTRIBUTIONS BY DEPENDENTS NOT 
OF VOTING AGE. 

Section 315 of FECA (2 U.S.C. 44la), as 
amended by section 313(b), is amended by 
adding at the end the following new sub- 
section: 

„n) For purposes of this section, any con- 
tribution by an individual who— 

(J) is a dependent of another individual; 
and 

“(2) has not, as of the time of such con- 
tribution, attained the legal age for voting 
for elections to Federal office in the State in 
which such individual resides, 
shall be treated as having been made by such 
other individual. If such individual is the de- 
pendent of another individual and such other 
individual's spouse, the contribution shall be 
allocated among such individuals in the 
manner determined by them.“. 

SEC. 403. CONTRIBUTIONS TO CANDIDATES FROM 
STATE AND LOCAL COMMITTEES OF 
POLITICAL PARTIES TO BE AGGRE- 
GATED. 

Section 315(a) of FECA (2 U.S.C. 441a(a)) is 
amended by adding at the end the following 
new paragraph: 

“(9) A candidate for Federal office may not 
accept, with respect to an election, any con- 
tribution from a State or local committee of 
a political party (including any subordinate 
committee of such committee), if such con- 
tribution, when added to the total of con- 
tributions previously accepted from all such 
committees of that political party, exceeds a 
limitation on contributions to a candidate 
under this section.“. 

SEC. 404. LIMITED EXCLUSION OF ADVANCES BY 
CAMPAIGN WORKERS FROM THE 
DEFINITION OF THE TERM “CON- 
TRIBUTION". 

Section 301(8(B) of FECA 
431(8)(B)) is amended— 

(1) in clause (xiii) by striking “апа” after 
the semicolon at the end; 

(2) in clause (xiv), by striking the period at 
the end and inserting: “; and"; and 

(3) by adding at the end the following new 
clause: 

“(ху) any advance voluntarily made on be- 
half of an authorized committee of a can- 
didate by an individual in the normal course 
of such individual's responsibilities as a vol- 
unteer for, or employee of, the committee, if 
the advance is reimbursed by the committee 
within 10 days after the date on which the 
advance is made, and the value of advances 
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on behalf of a committee does not exceed 
$500 with respect to an election.“. 

TITLE V—REPORTING REQUIREMENTS 
SEC. 501. CHANGE IN CERTAIN REPORTING FROM 

A CALENDAR YEAR BASIS TO AN 
ELECTION CYCLE BASIS. 

Paragraphs (2) through (7) of section 304(b) 
of FECA (2 U.S.C. 434(b)(2)(7)) are amended 
by inserting after “calendar year” each place 
it appears the following: (election cycle, іп 
the case of an authorized committee of a 
candidate for Federal office)“. 

SEC. 502. Eo Pm AND CONSULTING SERV- 

Section 304(b(5Y(A) of FECA (2 U.S.C. 
434(b)(5)(A)) is amended by adding before the 
semicolon at the end the following: . except 
that if a person to whom an expenditure is 
made is merely providing personal or con- 
sulting services and is in turn making ex- 
penditures to other persons (not including 
employees) who provide goods or services to 
the candidate or his or her authorized com- 
mittees, the name and address of such other 
person, together with the date, amount and 
purpose of such expenditure shall also be dís- 
closed". 

SEC. 503. REDUCTION IN THRESHOLD FOR RE- 
PORTING OF CERTAIN INFORMA- 
TION BY PERSONS OTHER THAN PO- 
LITICAL COMMITTEES. 

Section 304(b)(3)(A) of FECA (2 U.S.C. 
434(b)(3)(A)) is amended by striking “5200” 
and inserting “550”, 

SEC. 504. COMPUTERIZED INDICES OF CONTRIBU- 
TIONS. 

Section 311(a) of FECA (2 U.S.C. 438(a)) is 
amended— 

(1) by striking “апа” at the end of para- 
graph (9); 

(2) by striking the period at the end of 
paragraph (10) and inserting ; апа”; and 

(3) by adding at the end the following new 
paragraph: 

“(11) maintain computerized indices of 
contributions of $50 or more.“ 

TITLE VI—FEDERAL ELECTION 
COMMISSION 
SEC. 601. USE OF CANDIDATES' NAMES. 

Section 302(e)(4) of FECA (2 U.S.C. 
432(e)(4)) is amended to read as follows: 

“(4ХА) The name of each authorized com- 
mittee shall include the name of the can- 
didate who authorized the committee under 
paragraph (1). 

„(B) A political committee that is not ап 
authorized committee shall not include the 
name of any candidate in its name or use the 
name of any candidate in any activity on be- 
half of such committee in such a context as 
to suggest that the committee is an author- 
ized committee of the candidate or that the 
use of the candidate's name has been author- 
ized by the candidate. 

SEC. 602. REPORTING REQUIREMENTS. 

(a) OPTION TO FILE MONTHLY REPORTS— 
Section 304(a)(2) of FECA (2 U.S.C. 434(a)(2)) 
is amended— 

(1) in subparagraph (A) by striking "and" 
at the end; 

(2) in subparagraph (B) by striking the pe- 
riod at the end and inserting “; and"; and 

(3) by inserting the following new subpara- 
graph at the end: 

() in lieu of the reports required by sub- 
paragraphs (A) and (B), the treasurer may 
file monthly reports in all calendar years, 
which shall be filed no later than the 15th 
day after the last day of the month and shall 
be complete as of the last day of the month, 
except that, in lieu of filing the reports oth- 
erwise due in November and December of any 
year in which a regularly scheduled general 
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election is held, a pre-primary election re- 
port and a pre-general election report shall 
be filed in accordance with subparagraph 
(AXi), а post-general election report shall be 
filed in accordance with subparagraph 
(A)(ii), and a year end report shall be filed no 
later than January 31 of the following cal- 
endar уеаг.”. 

(b) FILING DATE.—Section 304(a)(4)(B) of 
FECA (2 U.S.C. 434(a)(4)(B)) is amended by 
striking ''20th" and inserting ‘‘15th’’. 

SEC. 603. PROVISIONS RELATING TO THE GEN- 
ERAL COUNSEL OF THE COMMIS- 
SION. 

(a) VACANCY IN THE OFFICE OF GENERAL 
COUNSEL.—Section 306(f) of FECA (2 U.S.C. 
437c(f)) is amended by adding at the end the 
following new paragraph: 

“(5) In the event of a vacancy in the office 
of general counsel, the next highest ranking 
enforcement official in the general counsel's 
office shall serve as acting general counsel 
with full powers of the general counsel until 
a successor is арроіпбей.”. 

(b) PAY OF THE GENERAL COUNSEL.—Section 
306(f(1) of FECA (2 U.S.C. 437c(f)1) is 
amended— 

(1) by inserting and the general counsel" 
after staff director" in the second sentence; 
and 

(2) by striking the third sentence. 

SEC. 604. ENFORCEMENT. 

(a) BASIS FOR ENFORCEMENT PROCEEDING.— 
Section 309(a)(2) of FECA (2 U.S.C. 437g(a)(2)) 
is amended by striking “it has reason to be- 
lieve that a person has committed, or is 
about to commit“ and inserting facts have 
been alleged or ascertained that, if true, give 
reason to believe that a person may have 
committed, or may be about to commit“. 

(b) AuTHORITY To SEEK INJUNCTION.—(1) 
Section 309(a) of FECA (2 U.S.C. 437g(a)) is 
amended by adding at the end the following 


new paragraph: 

“(1ЗХА) If, at any time in a proceeding de- 
Scribed in paragraph (1), (2), (3), or (4), the 
Commission believes that— 

*(1) there is a substantial likelihood that a 
violation of this Act or of chapter 95 or chap- 
ter 96 of the Internal Revenue Code of 1986 is 
occurring or is about to occur; 

(i) the failure to act expeditiously will 
result in irreparable harm to a party affected 
by the potential violation; 

(Iii) expeditious action will not cause 
undue harm or prejudice to the interests of 
others; and 

"(iv) the public interest would be best 
served by the issuance of an injunction, 
the Commission may initiate a civil action 
for a temporary restraining order or a tem- 
porary injunction pending the outcome of 
the proceedings described in paragraphs (1), 
(2), (3), and (4). 

"(B) An action under subparagraph (А) 
shall be brought in the United States district 
court for the district in which the defendant 
resides, transacts business, or may be 
found.". 

(2) Section 309(a) of FECA (2 U.S.C. 437g(a)) 
is amended— 

(A) in paragraph (7) by striking “(5) or (6)” 
and inserting **(5), (6), or (13); and 

(B) in paragraph (11) by striking “(6)” and 
inserting (6) or (13)”. 

SEC. 605. PENALTIES. 

(a) PENALTIES PRESCRIBED IN CONCILIATION 
AGREEMENTS.—(1) Section 309(а)(5)(А) of 
FECA (2 U.S.C. 437g(a)(5)(A)) is amended by 
striking which does not exceed the greater 
of $5,000 or an amount equal to any contribu- 
tion or expenditure involved in such viola- 
tion" and inserting ''which is— 

) not less than 50 percent of all contribu- 
tions and expenditures involved in the viola- 
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tion (or such lesser amount as the Commis- 
sion provides if necessary to ensure that the 
penalty is not unjustly disproportionate to 
the violation); and 

(Ii) not greater than all contributions and 
expenditures involved in the violation”. 

(2) Section 309(a)(5)(B) of FECA (2 U.S.C. 
437g(a)(5)(B)) is amended by striking which 
does not exceed the greater of $10,000 or an 
amount equal to 200 percent of any contribu- 
tion or expenditure involved in such viola- 
tion" and inserting ‘‘which is— 

„ not less than all contributions and ex- 
penditures involved in the violation; and 

"(ii) not greater than 150 percent of all 
contributions and expenditures involved in 
the violation". 

(b) PENALTIES WHEN VIOLATIONS ARE ADJU- 
DICATED IN COURT.—(1) Section 309(a)(6)(A) of 
FECA (2 U.S.C. 437g(a)(6)(A)) is amended by 
striking all that follows “appropriate order“ 
and inserting “, including an order for a civil 
penalty in the amount determined under 
subparagraph (A) or (B) in the district court 
of the United States for the district in which 
the defendant resides, transacts business, or 
may be found.“. 

(2) Section 309(a)(6)(B) of FECA (2 U.S.C, 
437g(a)(6)(B)) is amended by striking all that 
follows “other order" and inserting , in- 
cluding an order for a civil penalty which 
is— 

() not less than all contributions and ex- 
penditures involved in the violation; and 

(ii) not greater than 200 percent of all 
contributions and expenditures involved in 
the violation, 
upon à proper showing that the person in- 
volved has committed, or is about to commit 
(if the relief sought is a permanent or tem- 
porary injunction or a restraining order), a 
violation of this Act or chapter 95 of chapter 
96 of the Internal Revenue Code of 1986.”. 

(3) Section 309(а)(6)(С) of FECA (29 U.S.C. 
437g(6)(C)) is amended by striking a civil 
penalty" and all that follows and inserting 
“а civil penalty which is— 

"(i) not less than 200 percent of all con- 
tributions and expenditures involved in the 
violation; and 

"(ii) not greater than 250 percent of all 
contributions and expenditures involved in 
the violation.“ 

SEC. 606. RANDOM AUDITS. 

Section 311(b) of FECA (2 U.S.C. 438(b)) is 
amended— 

(1) by inserting “(1)” before ““Тһе Commis- 
sion”; and 

(2) by adding at the end the following new 


paragraph: 

"(2 Notwithstanding paragraph (1), the 
Commission may from time to time conduct 
random audits and investigations to ensure 
voluntary compliance with this Act. The 
subjects of such audits and investigations 
Shall be selected on the basis of criteria es- 
tablished by vote of at least 4 members of 
the Commission to ensure impartiality in 
the selection process. This paragraph does 
not apply to an authorized committee of an 
eligible Senate candidate subject to audit 
under section 505(a) or an authorized com- 
mittee of an eligible House of Representa- 
tives candidate subject to audit under sec- 
tion 605(а).”. 

SEC. 607. PROHIBITION OF FALSE REPRESENTA- 
TION TO SOLICIT CONTRIBUTIONS. 

Section 322 of FECA (2 U.S.C. 441һ) is 
amended— 

(1) by inserting after “Бес. 322." the fol- 
lowing: “(а)”; and 

(2) by adding at the end the following: 

(b) No person shall solicit contributions 
by falsely representing himself as a can- 
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didate or as a representative of a candidate, 

а political committee, or a political party.“. 

SEC. 608. REGULATIONS RELATING TO USE OF 
NON-FEDERAL MONEY. 

Section 306 of FECA (2 U.S.C. 437c) is 
amended by adding at the end the following 
new subsection: 

"(g) The Commission shall promulgate 
rules to prohibit devices or arrangements 
which have the purpose or effect of under- 
mining or evading the provisions of this Act 
restricting the use of non-Federal money to 
affect Federal elections.". 

TITLE VII—BALLOT INITIATIVE 
COMMITTEES 


SEC. 701. DEFINITIONS RELATING TO BALLOT 
INITIATIVES. 


Section 301 of FECA (2 U.S.C. 431) as 
amended by section 312(d), is amended by 
adding at the end the following new para- 


graphs: 

(32) The term ‘ballot initiative political 
committee’ means any committee, club, as- 
sociation, or other group of persons which 
makes ballot initiative expenditures or re- 
ceives ballot initiative contributions in ex- 
cess of $1,000 during a calendar year. 

*(33) The term ‘ballot initiative contribu- 
tion’ means any gift, subscription, loan, ad- 
vance, or deposit of money or anything of 
value made by any person for the purpose of 
influencing the outcome of any referendum 
or other ballot initiative voted on at the 
State, commonwealth, territory, or District 
of Columbia level which involves— 

*(A) interstate commerce; 

“(B) the election of candidates for Federal 
office and the permissible terms of those so 
elected; 

"(C) Federal taxation of individuals, cor- 
porations, or other entities; or 

„D) the regulation of speech or press, ог 
any other right guaranteed under the United 
States Constitution. 

"(34) The term ‘ballot initiative expendi- 
ture' means any purchase, payment, dis- 
tribution, loan, advance, deposit or gift of 
money or anything of value made by any 
person for the purpose of influencing the out- 
come of any referendum or other ballot ini- 
tiative voted on at the state, commonwealth, 
territory, or District of Columbia level 
which involves— 

“(А) interstate commerce; 

„B) the election of candidates for Federal 
office and the permissible terms of those so 
elected; 

"(C) Federal taxation of individuals, cor- 
porations, or other entities; or 

"(D) the regulation of speech or press, or 
any other right guaranteed under the United 
States Constitution.“ 

SEC. 702. AMENDMENT TO DEFINITION OF CON- 
TRIBUTION. 

Section 301(8(B) of FECA (2 U.S.C. 
431(8(B), as amended by section 404, is 
amended— 

(1) in clause (xiv), by striking “апа” after 
the semicolon; 

(2) in clause (xv), by striking the period 
and inserting **; and"; and 

(3) by adding at the end the following new 
clause: 

"(xvi) a ballot initiative contribution.“ 
SEC. 703. AMENDMENT TO DEFINITION OF EX- 

PENDITURE. 


Section 301(9(B) of FECA 
431(9)(B)) is amended— 

(1) in clause (1х)(3), by striking “апа” after 
the semicolon; 

(2) in clause (x), by striking the period and 
inserting “; апа”; and 

(3) by adding at the end the following new 
clause: 
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(Xi) a ballot initiative expenditure."'. 
SEC. 704. ORGANIZATION OF BALLOT INITIATIVE 
COMMITTEES. 


Title III of FECA (2 U.S.C. 431 et seq.) is 
amended by inserting after section 302 (2 
U.S.C. 432) the following new section: 

"ORGANIZATION OF BALLOT INITIATIVE 
COMMITTEES 

"SEC. 302A. (a) Every ballot initiative po- 
litical committee shall have a treasurer. No 
ballot initiative contribution shall be ac- 
cepted or ballot initiative expenditure shall 
be made by or on behalf of a ballot initiative 
political committee during any period in 
which the office of treasurer is vacant. 

*"(b)1) Every person who receives a ballot 
initiative contribution for a ballot initiative 
political committee shall— 

(A) if the amount is $50 or less, forward to 
the treasurer such contribution no later than 
30 days after receiving the contribution; and 

“(В) if the amount of the ballot initiative 
contribution is in excess of $50, forward to 
the treasurer such contribution, the name, 
address, and occupation of the person mak- 
ing such contribution, and the date of receiv- 
ing such contribution, no later than 10 days 
after receiving such contribution. 

“(2) All funds of a ballot initiative politi- 
cal committee shall be segregated from, and 
may not be commingled with, the personal 
funds of any individual. 

*(3) The treasurer of a ballot initiative po- 
litical committee shall keep an account for— 

(А) all ballot initiative contributions re- 
ceived by or on behalf of such ballot initia- 
tive political committee; 

"(B) the name and address of any person 
who makes a ballot initiative contribution 
in excess of $50, together with the date and 
amount of such ballot initiative contribution 
by any person; 

„(O) the identification of any person who 
makes a ballot initiative contribution or 
ballot initiative contributions aggregating 
more than $200 during a calendar year, to- 
gether with the date and amount of any such 
contribution; 

"(D) the identification of any political 
committee or ballot initiative political com- 
mittee which makes a ballot initiative con- 
tribution, together with the date and 
amount of any such contribution; and 

“(Е) the name and address of every person 
to whom any ballot initiative expenditure is 
made, the date, amount and purpose of such 
ballot initiative expenditure, and the name 
of the ballot initiative(s) to which the ballot 
initiative expenditure pertained. 

(c) The treasurer shall preserve all 
records required to be kept by this section 3 
years after the report is filed.“ 

SEC. 705. BALLOT INITIATIVE COMMITTEE RE- 
PORTING REQUIREMENTS. 

Title III of FECA (2 U.S.C. 431 et seq.), as 
amended by section 103, is amended by in- 
serting after section 30A (2 U.S.C. 434) the 
following new section: 


"BALLOT INITIATIVE COMMITTEE REPORTING 
REQUIREMENTS 


“Бес. 304B. (a)(1) Each treasurer of a ballot 
initiative political committee shall file re- 
ports of receipts and disbursements in ac- 
cordance with the provisions of this sub- 
section. The treasurer shall sign each such 
report. 

“(2) All ballot initiative political commit- 
tees shall file either— 

"(AX1) quarterly reports in each calendar 
year when a ballot initiative is slated re- 
garding which the ballot initiative commit- 
tee plans to make or makes a ballot initia- 
tive expenditure or plans to receive or re- 


CONGRESSIONAL RECORD—SENATE 


ceives a ballot initiative contribution, which 
shall be filed no later than the 15th day after 
the last day of each calendar quarter: except 
that the report for the quarter ending on De- 
cember 31 of such calendar year shall be filed 
no later than January 31 of the following cal- 
endar year; and 

(ii) preballot initiative reports, which 
shall be filed 5 days before the occurrence of 
each ballot initiative in which the ballot ini- 
tiative committee plans to make or has 
made a ballot initiative expenditure or plans 
to receive or has received a ballot initiative 
contribution; or 

*(B) monthly reports in all calendar years 
which shall be filed no later than the 15th 
day after the last day of the month and shall 
be complete as of the last day of the month. 

3) If a designation, report, or statement 
filed pursuant to this section (other than 
under paragraph (2 (A)(ii) is sent by reg- 
istered or certified mail, the United States 
postmark shall be considered the date of fil- 
ing of the designation, report, or statement. 

**(4) The reports required to be filed by this 
section shall be cumulative during the cal- 
endar year to which they relate, but where 
there has been no change in an item reported 
in a previous report during each year, only 
the amount need be carried forward. 

(b) Each report under this section shall 
disclose— 

(J) the amount of cash on hand at the be- 
ginning of the reporting period; 

*(2) for the reporting period and the cal- 
endar year, the total amount of all receipts, 
and the total amount of all receipts in the 
following categories: 

"(A) ballot initiative contributions from 
persons other than political committees; 

“(В) ballot initiative contributions from 
political party committees; 

(O) ballot initiative contributions from 
other political committees and ballot initia- 
tive political committees; 

„D) transfers from affiliated political 
committees; 

“(Е) loans; 

(F) rebates, refunds, and other offsets to 
operating expenditures; and 

“(G) dividends, interest, and other forms of 
receipts; 

(3) the identification of each 

“(А) person (other than a political com- 
mittee or ballot initiative political commit- 
tee) who makes a ballot initiative contribu- 
tion to the reporting committee during the 
reporting period, whose ballot initiative con- 
tribution or ballot initiative contributions 
have an aggregate amount or value in excess 
of $50 within the calendar year, or in any 
lesser amount if the reporting committee 
should so elect, together with the date and 
amount of any such contribution and the ad- 
dress and occupation (if an individual) of the 
person; 

(B) political committee or ballot initia- 
tive political committee which makes a bal- 
lot initiative contribution to the reporting 
committee during the reporting period, to- 
gether with the date and amount of any such 
contribution; 

“(С) affiliated political committee or af- 
filiated ballot initiative political committee 
which makes a transfer to the reporting 
committee during the reporting period; 

„D) person who makes a loan to the re- 
porting committee during the reporting pe- 
riod, together with the identification of any 
endorser or guarantor of such loan, and the 
date and amount or value of such loan and 
the address and occupation (if an individual) 
of the person; 

“(Е) person who provides a rebate, refund, 
or other offset to operating expenditures to 
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the reporting committee in an aggregate 
amount or value in excess of $200 within the 
calendar year, together with the date and 
amount of such receipt and the address and 
occupation (if an individual) of the person; 
and 

“(Е) person who provides any dividend, in- 
terest, or other receipt to the reporting com- 
mittee in an aggregate value or amount in 
excess of $200 within the calendar year, to- 
gether with the date and amount of any such 
receipt and the address and occupation (if an 
individual) of the person; 

“(4) for the reporting period and the cal- 
endar year, the total amount of disburse- 
ments, and all disbursements in the follow- 
ing categories: 

“(А) ballot initiative expenditures; 

"(B) transfers to affiliated political com- 
mittees or ballot initiative political commit- 
tees; 

“(С) ballot initiative contribution refunds 
and other offsets to ballot initiative con- 
tributions; 

(D) loans made by the reporting commit- 
tee and the name of the person receiving the 
loan together with the date of the loan and 
the address and occupation (if an individual) 
of the person; and 

“(Е) independent expenditures; and 

"(5) the total sum of all ballot initiative 
contributions to such ballot initiative politi- 
cal committee.“ 


SEC. 706. ENFORCEMENT AMENDMENT. 


Section 309 of FECA (2 U.S.C. 437g) is 
amended by adding at the end the following 
new subsection: 

“(е) The civil penalties of this Act shall 
apply to the organization, recordkeeping, 
and reporting requirements of a ballot initia- 
tive political committee under section 302A 
or 304B, insofar as such committee conducts 
activities solely for the purpose of influenc- 
ing a ballot initiative and not for the pur- 
pose of influencing any election for Federal 
office.“. 


SEC. 707. PROHIBITION OF CONTRIBUTIONS IN 
THE NAME OF ANOTHER. 


Section 320 of FECA (2 U.S.C. 4410 is 
amended to read as follows: 


‘PROHIBITION OF CONTRIBUTIONS IN THE NAME 
OF ANOTHER 


"SEC. 320. No person shall make a contribu- 
tion or ballot initiative contribution in the 
name of another person or knowingly permit 
his name to be used to effect such a con- 
tribution or ballot initiative contribution, 
and no person shall knowingly accept a con- 
tribution or ballot initiative contribution 
made by one person in the name of another 
person.“ 

SEC. 708. LIMITATION 
CURRENCY. 


Section 321 of FECA (2 U.S.C. 4416) is 
amended to read as follows: 


"LIMITATION ON CONTRIBUTION OF CURRENCY 


"SEC. 321. No person shall make contribu- 
tions or ballot initiative contributions of 
currency of the United States or currency of 
any foreign country which in the aggregate, 
exceed $100, to or for the benefit of— 

“(1) any candidate for nomination for elec- 
tion, or for election, to Federal office; 

*(2) any political committee (other than a 
ballot initiative political committee) for the 
purpose of influencing an election for Fed- 
eral office; or 

(3) any ballot initiative political commit- 
tee for the purpose of influencing a ballot 
initiative.“ 


ON CONTRIBUTION OF 
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TITLE VIII—MISCELLANEOUS 
SEC. 801. PROHIBITION OF LEADERSHIP COMMIT- 


Section 302(e) of FECA (2 U.S.C. 432(e)) is 
amended— 

(1) by amending paragraph (3) to read as 
follows: 

(3) No political committee that supports 
or has supported more than one candidate 
may be designated as an authorized commit- 
tee, except that— 

“(А) a candidate for the office of President 
nominated by a political party may des- 
ignate the national committee of such politi- 
cal party as the candidate's principal cam- 
paign committee, but only if that national 
committee maintains separate books of ac- 
count with respect to its functions as a prin- 
cipal campaign committee; and 

(B) a candidate may designate a political 
committee established solely for the purpose 
of joint fundraising by such candidates as an 
authorized committee.“ and 

(2) by adding at the end the following new 
paragraph: 

“(6ХА) A candidate for Federal office or 
any individual holding Federal office may 
not establish, maintain, or control any polit- 
ical committee other than a principal cam- 
paign committee of the candidate, author- 
ized committee, party committee, or other 
political committee designated in accord- 
ance with paragraph (3). A candidate for 
more than one Federal office may designate 
a separate principal campaign committee for 
each Federal office. 

(B) For one year after the effective date 
of this paragraph, any such political com- 
mittee may continue to make contributions. 
At the end of that period such polítical com- 
mittee shall disburse all funds by one or 
more of the following means: making con- 
tributions to an entity qualified under sec- 
tion 501(сХ3) of the Internal Revenue Code of 
1986; making a contribution to the Treasury 
of the United States; contributing to the na- 
tional, State or local committees of a politi- 
cal party; or making contributions not to ex- 
ceed $1,000 to candidates for elective office.“ 
SEC. 802. POLLING DATA CONTRIBUTED TO CAN- 

DIDATES. 

Section 301(8) of FECA (2 U.S.C. 431(8)), as 
amended by section 314(b), is amended by in- 
serting at the end the following new subpara- 
graph: 

"(D) A contribution of polling data to a 
candidate shall be valued at the fair market 
value of the data on the date the poll was 
completed, depreciated at a rate not more 
than 1 percent per day from such date to the 
date on which the contribution was made. 
SEC. 803. DEBATES BY GENERAL ELECTION CAN- 

DIDATES WHO RECEIVE AMOUNTS 
FROM THE PRESIDENTIAL ELEC- 
TION CAMPAIGN FUND. 

Section 315(b) of FECA (2 U.S.C. 441a(b)) is 
aménded by adding at the end the following 
new paragraph: 

*(3)(A) The candidates of a political party 
for the offices of President and Vice Presi- 
dent who are eligible under section 9003 of 
the Internal Revenue Code of 1986 to receive 
payments from the Secretary of the Treas- 
ury shall not receive such payments unless 
both of such candidates agree in writing— 

“(і) that the candidate for the office of 
President will participate in at least 4 de- 
bates, sponsored by a nonpartisan or biparti- 
san organization, with all other candidates 
for that office who are eligible under that 
section; and 

(i) that the candidate of the party for the 
office of Vice President will participate in at 
least 1 debate, sponsored by a nonpartisan or 
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bipartisan organization, with all other can- 

didates for that office who are eligible under 

that section. 

„) If the Commission determines that ei- 
ther of the candidates of a political party 
failed to participate in a debate under sub- 
paragraph (A) and was responsible at least in 
part for such failure, the candidate of the 
party involved shall— 

"(i) be ineligible to receive payments 
under section 9006 of the Internal Revenue 
Code of 1986; and 

(ii) pay to the Secretary of the Treasury 
an amount equal to the amount of the pay- 
ments made to the candidate under that sec- 
tion.". 

SEC. 804. PROHIBITION OF CERTAIN ELECTION- 
RELATED ACTIVITIES OF FOREIGN 
NATIONALS. 

Section 319 of FECA (2 U.S.C. 44le) is 
amended by adding at the end the following 
new subsections: 

“(с) A foreign national shall not directly 
or indirectly direct, control, influence or 
participate in any person's election-related 
activities, such as the making of contribu- 
tions or expenditures in connection with 
elections for any local, State, or Federal of- 
fice or the administration of a political com- 
mittee. 

"(d) A nonconnected political committee 
or the separate segregated fund established 
in accordance with section 316(b)(2)(C) or any 
other organization or committee involved in 
the making of contributions or expenditures 
in connection with elections for any Federal, 
State, or local office shall include the follow- 
ing statement on all printed materials pro- 
duced for the purpose of soliciting contribu- 
tions: 

“‘It is unlawful for a foreign national to 
make any contribution of money or other 
thing of value to a political committee.“ 
SEC. 805. AMENDMENT TO FECA SECTION 316. 

Section 316(b) of FECA (2 U.S.C. 441b(b)) is 
amended— 

(1) by inserting “(А)” at the beginning of 
paragraph (2) and redesignating subpara- 
graphs (A), (B), and (C) as clauses (i), (ii), and 
(iii), respectively; 

(2) at the beginning of the first sentence in 
subparagraph (A), by inserting the following: 
Except as provided in subparagraph (В),”; 
and 

(3) by adding at the end of paragraph (2) 
the following: 

"(B) Expenditures by a corporation or 
labor organization for candidate appear- 
ances, candidate debates and voter guides di- 
rected to the general public shall be consid- 
ered contributions unless— 

(i) in the case of a candidate appearance, 
the appearance takes place on corporate or 
labor organization premises or at a meeting 
or convention of the corporation or labor or- 
ganization, and all candidates for election to 
that office are notified that they may make 
an appearance under the same or similar 
conditions; 

(i) in the case of a candidate debate, the 
organization staging the debate is either an 
organization described in section 301 whose 
broadcasts or publications are supported by 
commercial advertising, subscriptions or 
Sales to the public, including à noncommer- 
cial educational broadcaster, or a nonprofit 
organization exempt from Federal taxation 
under section 501(c)(3) or 501(сХ4) of the In- 
ternal Revenue Code of 1986 that does not en- 
dorse, support, oppose candidates or political 
parties; and 

(Iii) in the case of a voter guide, the guide 
is prepared and distributed by a corporation 
or labor organization and consists of ques- 


tions posed to at least two candidates. for 
election to that office, 


except that no communication made by a 
corporation or labor organization in connec- 
tion with the candidate appearance, can- 
didate debate or voter guide contains express 
advocacy, or that no candidate is favored 
through the structure or format of the can- 
didate appearance, candidate debate or voter 
guide.". 

SEC. 806. TELEPHONE VOTING BY PERSONS WITH 
DISABILITIES. 

(a) STUDY OF SYSTEMS TO PERMIT PERSONS 
WITH DISABILITIES To VoTE BY TELEPHONE.— 

(1) IN GENERAL.—The Federal Election 
Commission shall conduct a study to deter- 
mine the feasibility of developing a system 
or systems by which persons with disabilities 
may be permitted to vote by telephone. 

(2) CONSULTATION.—The Federal Election 
Commission shall conduct the study de- 
Scribed in paragraph (1) in consultation with 
State and local election officials, representa- 
tives of the telecommunications industry, 
representatives of persons with disabilities, 
and other concerned members of the public. 

(3) CRITERIA.—The system or systems de- 
veloped pursuant to paragraph (1) shall— 

(A) propose a description of the kinds of 
disabilities that impose such difficulty in 
travel to polling places that a person with a 
disability who may desire to vote is discour- 
aged from undertaking such travel; 

(B) propose procedures to identify persons 
who are so disabled; and 

(C) describe procedures and equipment that 
may be used to ensure that— 

(i) only those persons who are entitled to 
use the system are permitted to use it; 

(ii) the votes of persons who use the sys- 
tem are recorded accurately and remain se- 
cret; 

(111) the system minimizes the possibility 
of vote fraud; and 

(iv) the system minimizes the financial 
costs that State and local governments 
would incur in establishing and operating 
the system. 

(4) REQUESTS FOR PROPOSALS.—In develop- 
ing a system described in paragraph (1), the 
Federal Election Commission may request 
proposals from private contractors for the 
design of procedures and equipment to be 
used in the system. 

(5) PHYSICAL ACCESS.—Nothing in this sec- 
tion is intended to supersede or supplant ef- 
forts by State and local governments to 
make polling places physically accessible to 
persons with disabilities. 

(6) DEADLINE.—The Federal Election Com- 
mission shall submit to Congress the study 
required by this section not later than 1 year 
after the date of enactment of this Act. 

SEC. 807. PROHIBITION OF USE OF GOVERNMENT 
AIRCRAFT IN CONNECTION WITH 
ELECTIONS FOR FEDERAL OFFICE. 

Title III of FECA (2 U.S.C. 431 et seq.), as 
amended by section 312(c) is amended by add- 
ing at the end the following new section: 
"PROHIBITION OF USE OF GOVERNMENT AIR- 

CRAFT IN CONNECTION WITH ELECTIONS FOR 

FEDERAL OFFICE 

"SEC. 325. (a) No aircraft that is owned or 
operated by the Government (including any 
aircraft that is owned or operated by the De- 
partment of Defense) may be used in connec- 
tion with an election for Federal office. 

"(bX1) Subsection (a) shall not apply to 
travel provided to the President or Vice 
President. 

“(2) The portion of the cost of any travel 
provided to the President or Vice President 
that is allocable to activities in connection 
with an election for Federal office shall be 
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paid by the authorized committee of the 
President. Such portion shall be paid within 
10 days of the travel. For purposes of this 
section, travel which is in any part related 
to campaign activity, shall be treated as in 
connection with an election for Federal of- 
fice, and the payment for such travel shall be 
sufficient to reflect that portion which is 
campaign-related. 

(3) The actual costs and payment for 
costs of any travel provided to the President 
and Vice President shall be disclosed in ac- 
cordance with section 304.“ 

SEC. 808. SENSE OF THE CONGRESS. 

The Congress should consider legislation 
that would provide for an amendment to the 
Constitution to set reasonable limits on 
campaign expenditures in Federal elections. 

TITLE IX—EFFECTIVE DATES; 
AUTHORIZATIONS 
SEC. 901. EFFECTIVE DATE. 

Except as otherwise provided in this Act, 
the amendments made by, and the provisions 
of, this Act shall take effect on the date of 
the enactment of this Act but shall not 
apply with respect to activities in connec- 
tion with any election occurring before Jan- 
uary 1, 1995. 

SEC. 902. BUDGET NEUTRALITY. 

(a) DELAYED EFFECTIVENESS.—The provi- 
sions of this Act (other than this section) 
shall not be effective until the estimated 
costs under section 252 of the Balanced Budg- 
et and Emergency Deficit Control Act of 1985 
have been offset by the enactment of subse- 
quent legislation effectuating this Act. 

(b) SENSE OF CONGRESS.—It is the sense of 
the Congress that subsequent legislation ef- 
fectuating this Act shall not provide for gen- 
eral revenue increases, reduce expenditures 
for any existing Federal program, or increase 
the Federal budget deficit. 

SEC. 903. SEVERABILITY. 

Except as provided in sections 101(с) and 
121(b), if any provision of this Act (including 
any amendment made by this Act), or the 
application of any such provision to any per- 
son or circumstance, is held invalid, the va- 
lidity of any other provision of this Act, or 
the application of such provision to other 
persons and circumstances, shall not be af- 
fected thereby. 

SEC. 904. EXPEDITED REVIEW OF CONSTITU- 
TIONAL ISSUES. 

(a) DIRECT APPEAL TO SUPREME COURT.—An 
appeal may be taken directly to the Supreme 
Court of the United States from any inter- 
locutory order or final judgment, decree, or 
order issued by any court ruling on the con- 
stitutionality of any provision of this Act or 
amendment made by this Act. 

(b) ACCEPTANCE AND EXPEDITION.—The Su- 
preme Court shall, if it has not previously 
ruled on the question addressed in the ruling 
below, accept jurisdiction over, advance on 
the docket, and expedite the appeal to the 
greatest extent possible. 

Mr. MITCHELL. Mr. President, today 
I am joining Senators BOREN and FORD 
in the reintroduction of campaign fi- 
nance reform legislation. The bill is 
identical to the conference report that 
passed Congress last year except that 
the effective date has been changed. 
This marks the third Congress that 
Senators BOREN, FORD and I have intro- 
duced this legislation to reform the 
campaign finance system. But this 
year we face entirely different pros- 
pects for enactment. For this year, we 
have a President who is strongly com- 
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mitted to the cause of campaign fi- 
nance reform. 

President Clinton has endorsed the 
basic provisions of this legislation in- 
cluding voluntary spending limits on 
congressional campaigns, limitations 
on the activities of political action 
committees, prohibitions on the use of 
soft money to affect Federal elections, 
and reductions in the cost of broadcast 
time. These changes will help restore 
public confidence in our election fi- 
nance system by reducing the role of 
money in the election process and by 
making elections more competitive. 

We have introduced the conference 
report to last year's bill to serve as a 
starting point. This is not where we ex- 
pect to end up because we believe there 
are many modifications that can be 
made in that legislation; not to change 
the basic thrust of the bill but to re- 
spond to suggestions for improvement. 

That will include discussions with 
the new President. He has a lot of good 
ideas that should be reflected in any 
final legislation. I also continue to 
hold out the hope of gaining the sup- 
port of Republican Members of Con- 
gress. The conference report approved 
last year was endorsed by many Repub- 
licans, including 17 former Members of 
Congress. It was also endorsed by 32 
Republicans who have run for Congress 
against incumbents. These current and 
former candidates for Federal office 
understand how the election finance 
system works and they support this 
legislation. 

Yet the bill last year was strongly 
opposed by most Republican Members 
of Congress. While I recognize a sub- 
stantial body of Republicans are philo- 
sophically opposed to spending limits, I 
also know that there are many others 
who are prepared to accept such a vol- 
untary system. They are as fed up with 
the current money chase as are Demo- 
crats. Now that they no longer have a 
President strongly opposed to spending 
limits, I hope they will reconsider their 
support for this legislation. 

At every turn we have endeavored to 
make this legislation balanced so that 
it neither favors Republicans nor 
Democrats. I believe it does provide a 
more level playing field for chal- 
lengers. Today I ask Republican Sen- 
ators to take a fresh look at this issue; 
review our bill, and let us know where 
we can make improvements to make 
this à bipartisan effort. 

Since completion of the conference 
report we have received input from 
many different individuals who have 
suggested modifications to the bill; 
areas that need clarification or tighter 
language to prevent abuse. We are re- 
viewing those suggestions and I hope 
many can be included in the final bill. 
We are also reviewing the legislative 
recommendations of the Federal Elec- 
tion Commission to respond to need 
changes in the presidential system and 
to improve some of the disclosure and 
reporting rules. 
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Additionally, one area where I be- 
lieve last year's bill was deficient was 
in dealing with the problem of enforce- 
ment. Public trust in our election laws 
requires confidence that the law will be 
enforced. A system of spending limits 
puts an even higher premium on effec- 
tive enforcement. Yet, the structure of 
the FEC frequently results in a dead- 
locked 3 to 3 vote of Commissioners 
that prevents enforcement of the law. 
Occasionally, this sends the signal that 
the law can be ignored with impunity. 
This is a dangerous situation that 
could severely undermine our proposed 
voluntary spending limit system. 

For that reason, I believe it is impor- 
tant to include provisions in this bill 
to encourage better compliance with 
the law and to give the FEC better 
tools for enforcing the law. In that con- 
nection, I have named Senator FOWLER 
to a position at the FEC as an ex 
officio member and I have asked him to 
review these issues and report to me. I 
invite others as well to review this im- 
portant issue and recommend needed 
changes. 

Yesterday in his inaugural address, 
our new President called upon us to 
“reform our politics, so that power and 
privilege no longer shout down the 
voice of the people." “То renew Amer- 
ica", he said, ‘‘we must revitalize our 
democracy." 

I fully agree with President Clinton 
and I intend to honor his commitment 
with prompt congressional approval of 
campaign finance reform legislation. 

Mr. FORD. Mr. President, today, I 
join the distinguished majority leader, 
Mr. MITCHELL, and the senior Senator 
from Oklahoma [Mr. BOREN], in intro- 
ducing the Congressional Campaign 
Spending Limit and Election Reform 
Act of 1993. 

The legislation which we are intro- 
ducing today is the same bill which 
passed by the 102d Congress. 

Last year, the Congress took an his- 
toric step towards the long awaited and 
necessary reform of our campaign fi- 
nance laws. The passage of campaign 
finance reform was the first time since 
the 1979 amendments to the Federal 
Election Campaign Act that both 
houses of Congress were able to agree 
to a bill. Despite that historic effort, 
that bill did not become law. 

Mr. President, the introduction of 
the very same bill which was passed by 
the Congress last year is the appro- 
priate starting point for us to begin 
this process of enacting real and effec- 
tive reform of the campaign finance 
system. In the next few months, Mem- 
bers will have the opportunity to de- 
bate this bill. Every issue is on the 
table. Every issue is subject to debate 
before the Rules Committee and the 
full Senate in the months ahead 

There are a number of issues that we 
must address in this debate. We must 
examine closely the role of political ac- 
tion committees. We need to examine 
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the problems of bundling, soft money, 
and independent expenditures. In addi- 
tion, there are a number of other issues 
to examine, including legislative rec- 
ommendations that the Federal Elec- 
tion Commission recently issued. And 
above all, we need to examine a real 
means of reducing or limiting spend- 
ing. 

Mr. President, in past debates, I have 
said that there can be no real reform 
without meaningful spending limits. I 
believe that the terms of these spend- 
ing limits remain negotiable. But the 
issue of whether to establish spending 
limits is not. 

In postelection disclosure reports 
filed with the Federal Election Com- 
mission, general election candidates 
raised $498 million and spent $504 mil- 
lion. This represents an increase of $113 
million during the same period in the 
1990 election cycle. 

In the Senate, general election can- 
didates spent $190 million. Political ac- 
tion committees contributed $44 mil- 
lion to Senate candidates. 

Mr. President, winning Senate cam- 
paigns now cost an average of $4 mil- 
lion. How many consecutive increases 
in the cost of running our Senate cam- 
paigns will it take before we are will- 
ing to impose meaningful spending lim- 
its? 

Mr. President, if there was one clear 
message from the American people dur- 
ing the 1992 election, it was that they 
are demanding change in the way our 
system of elections works. They are 
cynical about how Members of Con- 
gress are elected. They are concerned 
how we work to stay here, and how we 
spend our time once we are here. And 
the American people have grown tired 
of the perception that the general in- 
terest is being held hostage to the spe- 
cial interest. 

As a Member who has been here for 18 
years, I feel very deeply that some- 
thing must be done to improve the pub- 
lic attitude toward this institution. 

President Clinton shares that con- 
cern as well. In his inaugural address, 
our new President said that we must 
renew America by reforming our poli- 
tics. Campaign finance reform must 
end the perception that the general in- 
terest is held hostage to the special in- 
terest. Real reform must put an end to 
the money chase so that we, as rep- 
resentatives of the people, can do the 
people's business. 

True and meaningful campaign fi- 
nance reform must not only curb the 
excessive influence of special interests 
and control the money chase. It must 
also create a system that is fair to 
all—incumbents and challengers, 
Democrats and Republicans. 

President Clinton has made it clear 
that campaign finance reform is an im- 
portant element of his legislative pro- 
gram. There is no question that if the 
Congress is able to enact campaign fi- 
nance reform, it will become law. 
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Mr. President, it is my hope that we 
can move this legislation as quickly as 
possible. As chairman of the Commit- 
tee on Rules and Administration, I 
plan to schedule hearings on the cam- 
paign finance legislation in March and 
to proceed to mark up of this bill 
promptly upon conclusion of the hear- 
ings. 

This is an issue where every Member 

of the Senate is an expert, and I urge 
my colleagues to join with me and oth- 
ers in drafting a fair solution in the 
months ahead. 
* Mr. PELL. Mr. President, I introduce 
a bill to provide free broadcast time for 
the use of candidates for the U.S. Sen- 
ate. 

As a cosponsor of S.3, the Senate 
Election Ethics Act, I am deeply com- 
mitted to continuing modification and 
reform of our election campaign proc- 
ess. The bill which I am introducing 
today has some special features which 
I believe recommend it for consider- 
ation in the context of comprehensive 
campaign reform: It does not involve 
public financing; it can help reduce the 
costs of campaigning; and it directly 
deals with the problem of negative 
advertising. 

The purpose of this legislation is sim- 
ple and straightforward. It attacks one 
of the principal sources of the spiraling 
costs of Federal political campaigns. It 
would make available at no cost a 
major element in the cost spiral, and 
that is media broadcast time. 

I should note at the outset that my 
bill provides an alternative to the pro- 
vision of S. 3 which would give eligible 
candidates vouchers for broadcast time 
which would be redeemed by the Fed- 
eral treasury. My approach differs in 
that broadcasters would be required to 
provide limited time for political cam- 
paigns as a public service, without 
reimbursement from public funds. 

My bill requires TV stations—as a 
condition of their license to use public 
air waves—to provide time for cam- 
paign use to the national committees 
of the political parties, which would in 
turn allocate the time to eligible can- 
didates for the Senate. Minor parties 
showing support of at least 5% of the 
electorate would also be eligible to par- 
ticipate. 

Committees receiving free broadcast 
time may use up to 15 minutes per day 
up to a limit of three hours on any one 
station during the 60 day period imme- 
diately preceding a general or special 
election. The bill does not apply to pri- 
maries. 

All time is to be provided during the 
so-called prime time access period, 
from 7:30 to 8 p.m. local time, each 
weekday evening. This is a time period 
which local stations are supposed to 
use for community-oriented program- 
ming, but which in practice is not 
always well used. 

'The free time must be used in a man- 
ner which promotes a rational discus- 
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sion and debate of issues pertinent to 
the election involved. At least 75 per- 
cent of the time must be taken up by a 
candidate's own remarks. In this way, I 
believe the bill provides a positive al- 
ternative to negative campaign ads 
without in any way imposing limits on 
present practices. 

While my bill would place an admin- 
istrative burden on the parties, I sug- 
gest that it is a burden they should be 
glad to accept. The plan of the bill per- 
mits the party organizations to decide 
which of their candidates—particularly 
in metropolitan areas where Senate 
candidates from more than one state 
may be competing for time—can best 
benefit from the media exposure 
offered by the bill. 

This bill is no way restrictive of 
present campaign practices. Any can- 
didate, whether or not a recipient of 
free time under this bill, is still at lib- 
erty to go out and purchase as much 
additional media time as he or she can 
afford and needs. Hopefully, however, 
the substantial infusion of free time 
provided by the bill will reduce sub- 
stantially campaign expenditures for 
media purchases. 

I would emphasize that this is a no- 
cost bill in terms of the value of the 
media time that would be given to the 
political process. The basic commodity 
of the bill is an existing public re- 
source—namely, the airwaves—which 
the Congress can properly require to be 
used for political debate. 

The idea is by no means a new one. I 
introduced it in the 99th Congress as S. 
2837, in the 100th Congress as S. 593, in 
the 101st Congress as S. 751 and in the 
102d Congress as S. 2076. And the idea 
has been espoused, quite independent of 
my own efforts, by scholars and com- 
mentators as diverse as Charles 
Krauthammer, Arthur M. Schlesinger, 
Jr. and Larry J. Sabato. So there has 
been ample opportunity for the concept 
to be absorbed into the fabric of cam- 
paign reform. 

I am especially pleased to note that 
the basic concept of this bill was in- 
cluded among the recommendations of 
a recent bipartisan campaign finance 
reform panel appointed by the Senate 
Majority and Minority Leaders. In its 
report of March 6, 1990, the panel spe- 
cifically recommended that  broad- 
casters be required, as a condition of li- 
cense renewal, to make free time avail- 
able to political parties for campaign 
use. There are some differences in the 
distribution formula, but essentially 
my bill matches the panel’s rec- 
ommendation. 

Finally, I would note that this con- 
cept has particular relevance at this 
time when Congress as an institution is 
under attack, and when so much un- 
critical attention is being given to 
panaceas such as mandatory limita- 
tions on the number of terms a member 
can serve. 

The best alternative to mandatory 
term limitations, in my view, is to as- 
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sure that the existing system of term 
limitation—namely the right of the 
electorate to throw out an incumbent 
every time he runs for reelection—is as 
competitive as it can be. This bill 
would help assure that objective. 

So the time seems ripe to translate 
this idea into action. 

Mr. President, studies of recent elec- 
tions have shown that as much as 40% 
of all political campaign expendi- 
tures—and up to 75% in some media 
markets—are spent on media advertis- 
ing. If we are truly concerned about 
curbing the cost of campaigning, it 
makes sense to use an available public 
resource to substitute for this major 
category of expenditure. 

I share the optimism of the distin- 
guished senator from Oklahoma [Mr. 


BOREN], that this year will be a water- 


shed time of accomplishment in the 
area of campaign reform. With the 
commitment of the new administra- 
tion, we should be able to enact many 
of the progressive concepts which have 
been held captive to the ideological dif- 
ferences of the past decade. I hope that 
the solid core of reform in S. 3 can be 
a vehicle for other worthy concepts for 
making political campaigns less sus- 
ceptible to financial abuse. I offer this 
bill at this time for consideration in 
that context. e 


By Mr. HOLLINGS (for himself, 
Mr. MITCHELL, Мг. КОСКЕ- 
FELLER, Mr. BINGAMAN, Mr. 
LIEBERMAN, Mr. RIEGLE, Mr. 
ROBB, Mr. WOFFORD, Mr. 
KERRY, Ms. MOSELEY-BRAUN, 
and Mr. LEAHY): 

S. 4. A bill to promote the industrial 
competitiveness and economic growth 
of the United States by strengthening 
and expanding the civilian technology 
programs of the Department of Com- 
merce, amending the Stevenson-Wydler 
Technology Innovation Act of 1980 to 
enhance the development and nation- 
wide deployment of manufacturing 
technologies, and authorizing appro- 
priations for the Technology Adminis- 
tration of the Department of Com- 
merce, including the National Institute 
of Standards and Technology, and for 
other purposes; to the Committee on 
Commerce, Science, and  Transpor- 
tation. 

NATIONAL COMPETITIVENESS ACT 

Mr. HOLLINGS. Mr. President, on be- 
half of myself, the distinguished major- 
ity leader, Mr. MITCHELL, Mr. ROCKE- 
FELLER, Mr. BINGAMAN, Mr. RIEGLE, Mr. 
ROBB, Mr. WOFFORD, Mr. KERRY, Ms. 
MOSELEY-BRAUN, Mr. LEAHY, and oth- 
ers, I send to the desk the National 
Competitiveness Act of 1993. I ask that 
it be appropriately referred. 

Seeing others on the floor now wait- 
ing to be recognized, let me just say 
that in addition to the particular pro- 
visions that we have in the Competi- 
tiveness Act reauthorizing our Ad- 
vanced Technology Program, our Na- 
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tional Institute of Standards and Tech- 
nology, the manufacturing centers, and 
a new outreach program, we have also 
included in the bill the 1992 computer 
legislation provided by then-Senator 
GORE, now Vice President GORE, for 
that information highways" and com- 
munications, legislation which I had 
the opportunity of cosponsoring as 
chairman of the Committee on Com- 
merce. 

Mr. President, I am very pleased 
today to join the distinguished Major- 
ity Leader and a number of our col- 
leagues in introducing S. 4, the Na- 
tional Competitiveness Act of 1993. 
This landmark bill will expand signifi- 
cantly Federal support for industry's 
efforts to restore U.S. leadership in 
technology and manufacturing. More 
to the point, it will help to create and 
preserve good jobs for our citizens. 

For years, several of us in Congress 
have watched other governments ac- 
tively support their companies, their 
workers, and their national prosperity 
while our Government has stood on the 
sidelines, blinded by a simplistic, indif- 
ferent economic ideology that ignored 
the global economic challenge facing 
us. The results have been clear and 
often devastating. Entire United States 
industries have been lost, and now the 
Department of Commerce [DOC] esti- 
mates that the United States is losing, 
or losing badly, to Japan and Europe in 
many of the key emerging technologies 
of the future. Overall, we have seen a 
steady, debilitating decline in real 
wages and our Nation’s living stand- 
ards. 

It is time to return to the true Amer- 
ican fundamentals. The budget deficit 
is a cancer on our economy and Gov- 
ernment's ability to meet the Nation's 
needs. Unfair trade practices, particu- 
larly dumping and closed markets, are 
used by our competitors as a strategic 
weapon to weaken our industries and 
take our jobs. Education and training 
levels in America still lag other coun- 
tries, and our children and workers suf- 
fer as a result. Companies and coun- 
tries which lead in technology and 
manufacturing will lead in the quest 
for markets, jobs, and wealth. In all of 
these areas, Government has a respon- 
sibility to work with business and 
labor to build prosperity. 

These are not great secrets. Anyone 

who has served as a governor, as I have, 
knows that real prosperity cannot be 
won without Government leadership 
and investment to support private ini- 
tiative. Industry-government-labor 
partnerships work at the State level; it 
is time to bring them onto the national 
stage. 
My colleagues have heard me speak 
often regarding budgets, trade, and 
education. I will continue to speak out 
on these issues. Today, however, my 
focus is on technology and manufactur- 
ing. 

When this country chose to promote 
agriculture, it created a Department of 
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Agriculture with strong research and 
extension arms. When we decided to 
lead the world in aviation, the old Na- 
tional Advisory Committee on Aero- 
nautics, later part of NASA, was cre- 
ated. When war forced us to create nu- 
clear weapons, we created the Manhat- 
tan Project. Later, to beat the Soviets 
in advanced technology we created the 
Advanced Research Projects Agency. 

Today, when our greatest challenge 
is economic, the United States must 
maintain a true civilian technology 
agency, one dedicated to supporting in- 
dustry's efforts to lead the world in 
key technologies of the 21st century. 
We need to fund that agency ade- 
quately, making it viable and effective. 

In my view, we do not need to waste 
time and effort creating some new or- 
ganization. We already have a civilian 
technology agency, and in fact we have 
had it since 1901. It is the Commerce 
Department's National Institute of 
Standards and Technology [NIST], for- 
merly the old National Bureau of 
Standards. For decades, it has labored 
quietly, effectively, and with little fan- 
fare and little money to help industry 
improve manufacturing, reduce costs, 
and improve quality. 

In 1988, I authored legislation to ex- 
pand this agency's services to industry. 
We expanded its laboratory work in 
support of new basic technologies, par- 
ticularly in manufacturing. We created 
the advanced technology program, to 
support industry-led projects to over- 
come the technical problems that slow 
business' efforts to commercialize im- 
portant new inventions. Following the 
example of agriculture, we created 
Manufacturing Technology Centers to 
help small and medium-sized manufac- 
turers across the Nation to modernize 
their equipment and business practices 
so that they could boost profits and 
save jobs. 

These programs are working, and 
they are helping real companies solve 
real problems and save real jobs. Now 
we are in a position to expand these 
proven programs and invest enough 
money to make them effective on the 
national level. 

S. 4, the National Competitiveness 
Act, would strengthen and expand 
NIST's technology and manufacturing 
programs, and is based on legislation 
from last year introduced by myself, 
Congressman GEORGE BROWN, and oth- 
ers. We were not successful in enacting 
the legislation last year, but this year 
we are back and, I am pleased to say, 
with more support than ever. 

Mr. President, the bill we are intro- 
ducing today has four main provisions. 
First, it authorizes expanded support 
for that most critical and, unfortu- 
nately, often most neglected part of 
our economy—manufacturing. The bill 
would expand NIST support for both in- 
dustry-led manufacturing technology 
projects and for State-led efforts to 
help small manufacturers. It would do 
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so at a time when the Japanese are 
pursuing a $1 billion project to create a 
new generation of manufacturing tech- 
nology—what they call intelligent 
manufacturing systems—and when the 
Japanese have some 170 centers to help 
Japan’s small and medium-sized manu- 
facturers. Specifically, the bill creates 
а new 21lst-century manufacturing in- 
frastructure program at NIST, with 
two parts: First, an industry-led ad- 
vanced manufacturing technology de- 
velopment program, managed through 
NIST's existing advanced technology 
program; and second, a national manu- 
facturing outreach program combining 
NIST support of State-run manufactur- 
ing outreach centers, an increase in the 
number of NIST manufacturing tech- 
nology centers, and an enhanced State 
technology extension program that 
will ensure that all interested States 
can develop manufacturing extension 
Services. The bill also contains an in- 
dustry-led Manufacturing Advisory 
Committee, a work force quality ini- 
tiative authored by Congressman TIM 
VALENTINE, and several new National 
Science Foundation [NSF] manufactur- 
ing activities. If the new administra- 
tion decides to proceed for a full inter- 
agency advanced manufacturing initia- 
tive, as I hope they will, this legisla- 
tion will ensure that DOC and NSF can 
play strong and effective roles in that 
effort. 

Second, the bill authorizes a signifi- 
cant expansion in both the overall ad- 
vanced technology program and NIST’s 
important in-house laboratory services 
to American industry. It also proposes 
three pilot programs to stimulate addi- 
tional private investment in cutting- 
edge technology companies. If there is 
one lesson that we must learn in this 
new world economy, it is that victory 
goes not to those who invent first but 
to those who commercialize first and 
produce with the highest level of qual- 
ity and the lowest possible cost. Speed, 
quality, and cost are everything. NIST 
specializes in working with industry in 
these critical areas. Providing the 
agency's technology programs with 
adequate funding will help give the 
United States a fighting chance to suc- 
ceed in fast-paced world markets. 

Third, the legislation crates a new 
Office of Technology Monitoring and 
Competitive Assessment within DOC's 
Technology Administration. U.S. Gov- 
ernment and industry alike must bet- 
ter understand the technological capa- 
bilities and industrial targeting strate- 
gies of our major trading partners. 

Fourth, S. 4 contains the provisions 
of last year's S. 2937, a bill to encour- 
age industry-government cooperation 
in developing a new information and 
computer infrastructure for the Nation 
and to ensure that American compa- 
nies, not others, lead the world in de- 
veloping lucrative and useful computer 
applications in such areas as education 
and health. S. 2937 was written by our 
former colleague, Vice President GORE. 
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Mr. President, this is a good bill—a 
set of concrete steps based on proven 
programs. I hope that it will lead to a 
broad discussion, and I welcome sug- 
gestions from industry, State officials, 
the new administration, and our col- 
leagues. Some of the issues, such as 
stimulating additional private invest- 
ment in technology firms, need more 
debate than we have been able to give 
them so far, and I look forward to hear- 
ing people's views. 

Mr. President, I cannot conclude this 
statement without expressing my ap- 
plication for the support of colleagues 
and groups which have worked with me 
long and hard on these issues. I have 
enjoyed working with my Commerce 
Committee colleagues on these issues. 
More recently, I worked with Senator 
LIEBERMAN, Senator BINGAMAN, and 
other members of the Economic Lead- 
ership Strategy Group. That group has 
helped to put together à broad plan 
which includes important complemen- 
tary initiatives from the Armed Serv- 
ices, Banking, and Labor Committees, 
and I will continue to work with these 
colleagues. I also look forward to con- 
tinuing to work with Chairman BROWN 
and the members of the House Science 
Committee. 

Several groups have provided us with 
invaluable advice and suggestions. I 
particularly thank the National Coali- 
tion for Advanced Manufacturing, the 
National Association of Manufacturers, 
the American Electronics Association, 
the Industrial Union Department 
[AFL-CIO], the National Center for 
Manufacturing Sciences, and the Mod- 
ernization Forum and its friends. I 
look forward to continuing to work 
with these groups and others to shape 
the final bill. 

Mr. President, just as the best wel- 
fare program is a job, so the best Gov- 
ernment investments are those that 
boost employment and increase na- 
tional wealth. In an age of high tech- 
nology and tough global competition, 
supporting industry's efforts in tech- 
nology and manufacturing is one of the 
smartest investments we can make. 

I thank the majority leader and our 
colleagues for joining me today in in- 
troducing the National Competitive- 
ness Act, and I look forward to work- 
ing with the new administration to re- 
fine the bill and ensure its speedy 
enactment. 

I ask unanimous consent that a fact 
sheet on the bill and the text of the bill 
itself be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

8.4 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

TITLE I—GENERAL PROVISIONS 
SEC. 101. SHORT TITLE AND TABLE OF CON- 
TENTS. 


(a) SHORT TITLE.—This Act may be cited as 
the National Competitiveness Act of 1993". 
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(b) TABLE OF CONTENTS.— 
TITLE I—GENERAL PROVISIONS 

Sec. 101. Short title; table of contents. 
Sec. 102. Findings. 
Sec. 103. Purposes. 
Sec. 104. Definitions 

TITLE II—MANUFACTURING 
Sec, 201. Short title. 


SUBTITLE A—MANUFACTURING TECHNOLOGY 
AND EXTENSION 


Sec. 211. Findings and purpose. 

Sec. 212. Manufacturing technology and ex- 
tension amendments to the Ste- 
venson-Wydler Act. 

213. Miscellaneous and conforming 
amendments. 

Sec. 214. Manufacturing Technology Centers. 

Sec. 215. State Technology Extension Pro- 


Sec. 


gram. 

Sec. 216. American workforce quality part- 
nerships. 

Sec. 217. Report on options for accelerating 
the adoption of new manufac- 
turing equipment. 

SUBTITLE B—NATIONAL SCIENCE FOUNDATION 

MANUFACTURING PROGRAM 

Sec. 221. National Science Foundation manu- 

facturing activities. 


TITLE III—CRITICAL TECHNOLOGIES 
Sec. 301. Findings. 


SUBTITLE A—ADVANCED TECHNOLOGY 
PROGRAM AND RELATED 

Sec. 311. Development of plan for the Ad- 
vanced Technology Program. 

Sec. 312. Advanced Technology Program sup- 
port of large-scale joint ven- 
tures. 

Sec. 313. Technical amendments. 


Sec. 314. Technology monitoring and com- 
petitive assessment. 

Sec. 315. Commerce Technology Advisory 
Board. 

Sec. 316. Study of semiconductor lithography 
technologies. 

SUBTITLE B—TECHNOLOGY FINANCING PILOT 
PROGRAMS 


Sec. 321. Findings and purpose. 
Sec. 322. Civilian Technology Loan Program. 
Sec. 323. Assistance to critical technology in- 
vestment companies. 
Sec. 324. Assistance to State technology de- 
velopment programs. 
TITLE IV—ADDITIONAL COMMERCE 
DEPARTMENT PROVISIONS 
Бес. 401. International standardization. 
Sec. 402. Malcolm Baldrige Award amend- 
ments. 
403. Cooperative research and develop- 
ment agreements. 
. 404. Clearinghouse on State and Local 
Initiatives. 
. 405. Use of domestic products. 
. 406. Severability. 
. 407. Wind engineering research pro- 
grams. 
TITLE V—AUTHORIZATIONS OF 
APPROPRIATIONS 
. 501, Technology Administration. 
. 502. National Institute of Standards and 
Technology. 
. 503. Additional activities of the Tech- 
nology Administration. 
504. National Science Foundation. 
505. Availability of appropriations. 
TITLE VI—INFORMATION 
INFRASTRUCTURE AND TECHNOLOGY 
Sec. 601. Short title. 
Sec. 602. Findings and purpose. 
Sec. 603. Information Infrastructure Develop- 
ment Program. 


Sec. 


Sec. 
Sec. 


634 


Sec. 604. Applications for education. 

Sec. 605. Applications for manufacturing. 

Sec. 606. Applications for health care. 

Sec. 607. Applications for libraries. 

Sec. 608. Access to scientific and technical 
information. 

SEC. 102. FINDINGS. 

Congress finds and declares the following: 

(1) In an increasingly competitive world 
economy, the companies and nations which 
lead in the rapid development, commer- 
cialization, and application of new tech- 
nologies, and in the low-priced, high-quality 
manufacture of products based on those 
technologies, will lead in economic growth, 
employment, and high living standards. 

(2) While the United States remains the 
world leader in science and invention, it has 
not done as well as it should in commer- 
cializing and manufacturing new inventions. 
This lag and the unprecedented competitive 
challenge that the Nation has faced from 
abroad have contributed to a drop in real 
wages and living standards. 

(3) While the private sector must take the 
lead in the development, application, and 
manufacture of new technologies, the Fed- 
eral Government should— 

(A) assist industry in the development of 
high-risk, long-term precommercial tech- 
nologies which promise large economic bene- 
fits for the Nation; 

(B) support industry-led efforts to develop 
and refine advanced manufacturing tech- 
nologies; 

(C) work with States, the private sector, 
and worker organizations to help small and 
medium-sized manufacturers throughout the 
Nation to adopt best current manufacturing 
technologies and practices, to improve work- 
er skills, and prepare, as appropriate, to 
adopt the advanced computer-controlled 
manufacturing technologies of the 21st cen- 
tury; and 

(D) cooperate with industry and academia 
to help create an advanced information in- 
frastructure for the United States. 

(4) In working with industry to promote 
the technological leadership and economic 
growth of the United States, the Federal 
Government also has a responsibility to con- 
sult with business leaders on industry's long- 
term technological needs, to monitor tech- 
nological trends and technology targeting ef- 
forts in other nations, and generally to en- 
sure that Federal technology programs help 
United States to remain competitive and 
create good domestic jobs. 

(5) The Department of Commerce, and par- 
ticularly its Technology Administration and 
National Institute of Standards and Tech- 
nology, is and should remain the civilian 
government agency which helps commercial 
industry to speed the development and com- 
mercialization of new technologies, improve 
manufacturing, and ensure a growing and 
healthy national industrial base and good 
manufacturing jobs. To promote the long- 
term economic growth of the Nation, these 
Department of Commerce programs should 
be strengthened and expanded. 

SEC. 103. PURPOSES. 

The purposes of this Act are to— 

(1) strengthen and expand the ability of 
Federal technology programs, particularly 
those of the Department of Commerce, to 
support industry-led efforts to improve the 
technological capabilities, manufacturing 
performance, information infrastructure, 
and employment opportunities of the United 
States; 

(2) promote and facilitate, particularly 
through the Advanced Technology Program 
of the Department of Commerce the cre- 
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ation, development, and adoption of tech- 
nologies that will contribute significantly to 
United States economic competitiveness, 
employment, and prosperity; 

(3) develop a nationwide network of 
sources of technological advice for manufac- 
turers, particularly small and medium-sized 
firms, and to provide high quality, current 
information to that network; 

(4) encourage the development and rapid 
application of advanced manufacturing tech- 
nologies and processes; 

(5) create pilot programs to stimulate and 
supplement the flow of capital to business 
concerns engaged principally in development 
or utilization of critical civilian and other 
advanced technologies; 

(6) ensure the widest possible application 
of high-performance computing and high- 
speed networking and to aid United States 
industry to develop an advanced national in- 
formation infrastructure; and 

(7) enhance and expand the core programs 
of the National Institute of Standards and 
Technology. 

SEC. 104. DEFINITIONS. 

For purposes of this Act— 

(1) the term “advanced manufacturing 
technology" includes— 

(A) numerically controlled machine tools, 
robots, automated process control equip- 
ment, computerized flexible manufacturing 
systems, associated computer software, and 
other technology for improving manufactur- 
ing and industrial production which advance 
the state-of-the-art; and 

(B) novel techniques and processes de- 
signed to improve manufacturing quality, 
productivity, and practice, and to promote 
sustainable development, including engineer- 
ing design, quality assurance, concurrent en- 
gineering, continuous process production 
technology, energy efficiency, waste mini- 
mization, design for recyclability or parts 
reuse, inventory management, upgraded 
worker skills, and communications with cus- 
tomers and suppliers; 

(2) the term Director“ means the Director 
of the Institute; 

(3) the term Institute“ means the Na- 
tional Institute of Standards and Tech- 
nology; 

(4) the term modern technology" means 
the best available proven technology, tech- 
niques, and processes appropriate to enhanc- 
ing the productivity of manufacturers; 

(5) the term Secretary“ means the Sec- 
retary of Commerce; and 

(6) the term Under Secretary“ means the 
Under Secretary of Commerce for Tech- 
nology. 

TITLE II-MANUFACTURING 
SEC. 201. SHORT TITLE. 

This title may be cited as the ‘‘Manufac- 
turing Technology and Extension Act of 
1993”. 

SUBTITLE A—MANUFACTURING TECHNOLOGY 

AND EXTENSION 
SEC. 211. FINDINGS AND PURPOSE. 

(a) FINDINGS.—Congress finds and declares 
the following: 

(1) United States manufacturers, especially 
small businesses, require the adoption and 
implementation of both modern (that, appro- 
priate and currently available) technologies 
and advanced manufacturing and process 
technologies to meet the challenge of foreign 
competition. 

(2) The development and deployment of 
modern and advanced manufacturing tech- 
nologies are vital to the economic growth, 
environmental sustainability, standard of 
living, competitiveness in world markets, 
and national security of the United States. 
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(3) New developments in flexible, com- 
puter-integrated manufacturing, electronic 
manufacturing communications networks, 
and other new technologies make possible 
dramatic improvements across all industrial 
sectors in productivity, quality, and the 
speed with which manufacturers can respond 
to changing market opportunities. 

(4) The Department of Commerce's Tech- 
nology Administration can continue to play 
an important role in assisting United States 
industry to develop, test, and deploy modern 
and advanced manufacturing technologies. 

(b) PURPOSE.—It із the purpose of this sub- 
title to help ensure the continued leadership 
of the United States in manufacturing by en- 
hancing the Department of Commerce's 
technology programs to— 

(1) provide domestic manufacturers, espe- 
cially small and medium-sized companies, 
with ready access to high quality Federal ad- 
vice and assistance in the development, de- 
ployment, and improvement of modern man- 
ufacturing technology, and in solving their 
specific technology-based problems; and 

(2) encourage, facilitate, and promote the 
development and adoption of advanced man- 
ufacturing technologies by the private sec- 
tor. 
SEC. 


tion Act of 1980 (15 U.S.C. 3701 et seq.) is 
amended by adding at the end the following 
new title: 
"TITLE III-MANUFACTURING 
TECHNOLOGY 
*SEC. 301. STATEMENT OF POLICY. 

"Congress declares that it is the policy of 
the United States that— 

“(1) Federal agencies, particularly the De- 
partment of Commerce, shall work with in- 
dustry and labor to ensure that within 10 
years of the date of enactment of this Act 
the United States is second to no other na- 
tion in the development, deployment, and 
use of advanced manufacturing technology; 

*(2) all the major Federal research and de- 
velopment agencies shall place a high prior- 
ity on the development and deployment of 
advanced manufacturing technologies, and 
shall work closely with United States indus- 
try and with the Nation's universities to de- 
velop and test those technologies; and 

(3) other Federal departments and agen- 
cies which work with civilian industry and 
labor shall be encouraged, as appropriate and 
consistent with applicable statutes and du- 
ties, to work with and through the programs 
of the Department of Commerce. 

“SEC. 302. ROLE OF THE DEPARTMENT OF COM- 
MERCE. 


"(A) IN GENERAL.—The Department of 
Commerce shall, consistent with the policies 
and purposes of section 301, work with Unit- 
ed States commercial industry and labor 


to— 

"(1) help develop new generic advanced 
manufacturing technologies, including ad- 
vanced flexible computer-integrated manu- 
facturing systems and electronic commu- 
nications networks; and 

“(2) assist the States and the private sec- 
tor to help United States manufacturers, es- 
pecially small and medium-sized manufac- 
turing enterprises, to adopt best current 
manufacturing technologies and practices 
and, as appropriate, new advanced manufac- 
turing equipment and techniques. 

*(b) TWENTY-FIRST CENTURY MANUFACTUR- 
ING INFRASTRUCTURE PROGRAM.—(1) As one 
important step to carry out the responsibil- 
ities of the Department of Commerce under 
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subsection (a) of this section, there is estab- 
lished within the Institute a Twenty-First 
Century Manufacturing Infrastructure Pro- 
gram, which shall include— 

"(A) the Advanced Manufacturing Tech- 
nology Development Program established 
under section 303 of this title; and 

*(B) the National Manufacturing Outreach 
Program established under section 304 of this 
title and the associated programs established 
under sections 25 and 26 of the National In- 
stitute of Standards and Technology Act (15 
U.S.C. 278k-1). 

“(2) The Secretary, through the Under Sec- 
retary and the Director, may accept the 
transfer of funds from any other Federal 
agency and may use those funds to imple- 
ment the Twenty-First Century Manufactur- 
ing Infrastructure Program and support its 
activities. 

“SEC. 303. ADVANCED MANUFACTURING TECH- 
NOLOGY DEVELOPMENT PROGRAM. 

“(а) PROGRAM DIRECTION.—The Secretary, 
through the Under Secretary and the Direc- 
tor, shall establish an Advanced Manufactur- 
ing Technology Development Program which 
shall include advanced manufacturing sys- 
tems and networking projects. 

„b) PROGRAM GOAL.—The goal of the Ad- 
vanced Manufacturing Technology Develop- 
ment Program is to create collaborative 
multiyear technology development programs 
involving United States industry and, as ap- 
propriate, other Federal agencies, the 
States, worker organizations, universities, 
and other interested persons, in order to de- 
velop, refine, test, and transfer design and 
manufacturing technologies and associated 
applications, including advanced computer 
integration and electronic networks. 

“(с) PROGRAM COMPONENTS.—The Advanced 
Manufacturing Technology Development 
Program shall include— 

(J) the advanced manufacturing research 
and development activities at the Institute; 
and 

“(2) one or more technology development 
testbeds within the United States, selected 
in accordance with procedures, including 
cost sharing, established for the Advanced 
Technology Program under section 28 of the 
National Institute of Standards and Tech- 
nology Act (15 U.S.C. 278n), whose purpose 
Shall be to develop, refine, test, and transfer 
advanced manufacturing and networking 
technologies and associated applications 
through a direct manufacturing process. 

"(d) AcTIVITIES.—The Advanced Manufac- 
turing Technology Development Program, 
under the coordination of the Secretary, 
through the Director, shall— 

(J) test and, as appropriate, develop the 
equipment, computer software, and systems 
integration necessary for the successful op- 
eration within the United States of advanced 
design and manufacturing systems and asso- 
ciated electronic networks; 

**(2) establish at the Institute and the tech- 
nology development testbed or testbeds— 

"(A) prototype advanced computer-inte- 
grated manufacturing systems; and 

) prototype electronic networks linking 
manufacturing systems; 

(3) assist industry to develop, and imple- 
ment voluntary consensus standards rel- 
evant to advanced computer-integrated man- 
ufacturing operations, including standards 
for networks, electronic data interchange, 
and digital product data specifications; 

“(4) help to make high-performance com- 
puting and networking technologies an inte- 
gral part of design and production processes 
where appropriate; 

“(5) conduct research to identify and over- 
come technical barriers to the successful and 


CONGRESSIONAL RECORD—SENATE 


cost-effective operation of advanced manu- 
facturing systems and networks; 

“(6) facilitate industry efforts to develop 
and test new applications for manufacturing 
systems and networks; 

“(7) involve in the Advanced Manufactur- 
ing Technology Development Program, to 
the maximum extent practicable, both those 
United States companies which make manu- 
facturing and computer equipment and a 
broad range of company personnel from 
those companies which buy the equipment; 

“(8) identify training needs, as appropriate, 
for company managers, engineers, and em- 
ployees in the operation and applications of 
advanced manufacturing technologies and 
networks, with a particular emphasis on 
training for production workers in the effec- 
tive use of new technologies; 

"(9) work with private industry, univer- 
sities, and other interested parties to de- 
velop standards for the use of advanced com- 
puter-based training systems, including 
multi-media and interactive learning tech- 
nologies; 

“(10) involve small- and medium-sized 
manufacturers in its activities; and 

“(11) exchange information and personnel, 
as appropriate, between the technology de- 
velopment testbeds and the electronic net- 
work created under section 303. 

“(е) TESTBED AWARDS.—(1) In selecting ap- 
plicants to receive awards under subsection 
(c)(2) of this section, the Secretary shall give 
particular consideration to applicants that 
have existing computer expertise in the 
management of business, product, and proc- 
ess information such as digital data product 
and process technologies and customer-sup- 
plier information systems, and the ability to 
diffuse such expertise into industry, and 
that, in the case of joint research and devel- 
opment ventures, include both suppliers and 
users of advanced manufacturing equipment. 

*(2) An industry-led joint research and de- 
velopment venture applying for an award 
under subsection (c)(2) of this section may 
include one or more State research organiza- 
tions, universities, independent research or- 
ganizations, or Regional Centers for the 
Transfer of Manufacturing Technology (as 
created under section 25 of the National In- 
stitute of Standards and Technology Act) 
and other organizations as the Secretary 
considers appropriate. 

"(f) ADVICE AND ASSISTANCE.—(1) Within 6 
months after the date of enactment of this 
title, and before any request for proposals is 
issued, the Secretary shall hold one or more 
workshops to solicit advice from United 
States industry and from other Federal 
agencies, particularly the Department of De- 
fense, regarding the specific missions and ac- 
tivities of the testbeds. 

“(2) The Secretary shall, to the greatest 
extent possible, coordinate activities under 
this section with activities of other Federal 
agencies and initiatives relating to Com- 
puter-Aided Acquisition and Logistics Sup- 
port, electronic data interchange, flexible 
computer-integrated manufacturing, and en- 
terprise integration. 

(3) The Secretary may request and accept 
funds, facilities, equipment, or personnel 
from other Federal agencies in order to carry 
out responsibilities under this section. 

"(g) APPLICATION OF ANTITRUST LAWS.— 
Nothing in this section shall be construed to 
create any immunity to any civil or criminal 
action under any Federal or State antitrust 
law, or to alter or restrict in any manner the 
applicability of any Federal or State anti- 
trust law. 

“SEC. 304. NATIONAL MANUFACTURING OUT- 
REACH PROGRAM. 

"(a) ESTABLISHMENT AND PURPOSE.—There 

is hereby established a National Manufactur- 
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ing Outreach Program (hereafter in this sec- 
tion referred to as the ‘Outreach Program’). 
The Secretary, acting through the Under 
Secretary and the Director, shall implement 
and coordinate the Outreach Program in ac- 
cordance with an initial plan to be prepared 
and submitted to Congress within 6 months 
after the date of enactment of this title and 
a 5-year plan for the Outreach Program to be 
submitted to the Congress within a year 
after the date of enactment of this title and 
to be updated annually. The purpose of the 
Outreach Program is to link and strengthen 
the Nation's manufacturing extension cen- 
ters and activities in order to assist United 
States manufacturers, especially small- and 
medium-sized firms, to expand and acceler- 
ate the use of modern manufacturing prac- 
tices, and to accelerate the development and 
use of advanced manufacturing technology. 

(b) COMPONENTS.—The Outreach Program 
Shall be à partnership of the Department of 
Commerce, the States, the private sector, 
and, as appropriate, other Federal agencies 
to provide a national system of manufactur- 
ing extension centers and technical services 
to United States companies, particularly 
small and medium-sized manufacturers. The 
Outreach Program shall include the follow- 
ing components— 

() Manufacturing Outreach Centers, as 
provided for under subsection (c) of this sec- 
tion; 

"(2) Regional Centers for the Transfer of 
Manufacturing Technology, as established 
under section 25 of the National Institute of 
Standards and 'Technology Act, and the 
State Technology Extension Program, as es- 
tablished under section 26 of the National In- 
stitute of Standards and Technology Act; 

(3) an organization, coordinated and fund- 
ed by the Institute, which links and supports 
Manufacturing Outreach Centers and Re- 
gional Centers for the Transfer of Manufac- 
turing Technology, and which operates the 
Technology Extension Network and Clear- 
inghouse established under subsection (d) of 
this section; and 

“(4) such technology and manufacturing 
extension centers supported by other Federal 
departments and agencies as the Secretary 
may deem appropriate for inclusion in the 
Outreach Network. 

(с) MANUFACTURING OUTREACH CENTERS.— 
(1) Government and private sector organiza- 
tions, actively engaged in technology or 
manufacturing extension activities, may 
apply to the Secretary to be designated as 
Manufacturing Outreach Centers. Eligible 
organizations may include State and local 
government agencies, their extension pro- 
grams, and their laboratories; small business 
development centers; and appropriate pro- 
grams run by professional societies, worker 
organizations, industrial organizations, for- 
profit or nonprofit organizations, univer- 
sities, community colleges, and technical 
schools and colleges, including, where appro- 
priate, vendor-supported demonstrations of 
production applications. 

“(2) The Secretary shall establish terms 
and conditions of participation and may pro- 
vide financial assistance, on a cost-shared 
basis and through competitive, merit-based 
review processes to nonprofit or government 
participants throughout the United States to 
enable them to— 

"(A) join the Outreach Program and dis- 
seminate its technical and information serv- 
ices to United States manufacturing firms, 
particularly small and medium-sized firms; 
and 

“(В) strengthen their efforts to help small 
and medium-sized United States manufac- 


turers to expand and accelerate the use of 
modern and advanced manufacturing prac- 
tices. 

3) Each Manufacturing Outreach Center 
Shall have the option of affiliating or not 
affiliating with one or more Regional Cen- 
ters for the Transfer of Manufacturing Tech- 
nology. If such à Manufacturing Outreach 
Center chooses to make such an affiliation, 
the Secretary, through the Director, shall 
take such steps as appropriate to ensure a 
productive working partnership between 
such center and the Regional Center or Cen- 
ters with which it affiliates. 

“(4) TECHNOLOGY EXTENSION COMMUNICA- 
TIONS NETWORK.—The Department of Com- 
merce shall provide for an instantaneous, 
interactive communications network to 
serve the Outreach Program to facilitate 
interaction among Manufacturing Outreach 
Centers, Regional Centers for the Transfer of 
Manufacturing Technology and Federal 
agencies and to permit the collection and 
dissemination in electronic form, in a timely 
and accurate manner, of information de- 
scribed in subsection (e). Such communica- 
tions infrastructure shall, wherever prac- 
ticable, make use of existing computer net- 
works, data bases, and electronic bulletin 
boards. Communications infrastructure ar- 
rangements, including user fees and appro- 
priate electronic access for public and pri- 
vate information suppliers and users shall be 
addressed in the 5-year plan prepared under 
subsection (a) of this section. 

(e) CLEARINGHOUSE.—(1) The Secretary 
shall develop a clearinghouse system, using 
the National Institute of Standards and 
Technology, the National Technical Infor- 
mation Service, and private sector informa- 
tion providers and carriers where appro- 
priate, to— 

"(A) identify expertise and acquire infor- 
mation, appropriate to the purpose of the 
Outreach Program stated in subsection (a), 
from all available Federal sources, and 
where appropriate from other sources, pro- 
viding assistance where necessary in making 
such information electronically available 
and compatible with the electronic network; 

“(В) ensure ready access by United States 
manufacturers and other interested private 
sector parties to the most recent relevant 
available such information and expertise; 


and 

(O) to the extent practicable, inform such 
manufacturers of the availability of such in- 
formation. 

“(2) The clearinghouse shall include infor- 
mation available electronically on— 

“(А) activities of Manufacturing Outreach 
Centers, Regional Centers for the Transfer of 
Manufacturing Technology, the State Tech- 
nology Extension Program, and the users of 
the electronic network; 

“(В) domestic and international standards 
from the Institute and private sector organi- 
zations and other export promotion informa- 
tion, including conformity assessment re- 
quirements and procedures; 

"(C) the Malcolm Baldrige Quality pro- 
gram, and quality principles and standards; 

"(D) manufacturing processes minimizing 
waste and negative environmental impact; 

“(Е) federally-funded technology develop- 
ment and transfer programs; 

(F) responsibilities assigned to the Clear- 
inghouse for State and Local Initiatives on 
Productivity, Technology, and Innovation 
under section 102 of this Act; 

G) how to access data bases and services; 
and 

(H) other subjects relevant to the ability 
of companies to manufacture and sell com- 
petitive products throughout the world. 
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*(e) PRINCIPLES.—In carrying out this sec- 
tion, the Department of Commerce shall 
take into consideration the following prin- 
ciples: 

“(1) The Outreach Program and the elec- 
tronic network shall be established and oper- 
ated through cooperation and co-funding 
among Federal, State, and local govern- 
ments, other public and private contributors 
and end users. 

"(2) The Outreach Program and the elec- 
tronic network shall utilize and leverage, to 
the extent practicable, existing organiza- 
tions, data bases, electronic networks, facili- 
ties, and capabilities, and shall be designed 
to complement rather than supplant State 
and local programs. 

"(3) The Outreach Program should, to the 
extent practicable, involve key stakeholders 
at all levels in the planning and governance 
of modernization strategies; concentrate on 
assisting local clusters of firms; promote col- 
laborative learning and cooperative action 
among small and large manufacturers; link 
industrial modernization programs tightly 
to existing and future Federal training ini- 
tiatives, including those for youth appren- 
ticeship programs; encourage small firms to 
seek modernization services by working with 
major manufacturers to strengthen and co- 
ordinate their supplier assessment, certifi- 
cation, and development programs; identify 
and honor best practices by firms and the 
programs that support them; provide funding 
based on performance and ensure rigorous 
evaluation of extension services; as appro- 
priate, coordinate Federal programs that 
support manufacturing modernization; and 
work with Federal, State, and private orga- 
nizations so that Outreach Centers and Re- 
gional Centers for the Transfer of Manufac- 
turing Technology can provide referrals to 
other important business services, such as 
assistance with financing, training, and ex- 
porting. 

*(4) The Outreach Program and the elec- 
tronic network and communications infra- 
structure provided for under subsection (d), 
Shall be subject to all applicable provisions 
of law for the protection of trade secrets and 
business confidential information. 

*(5) Local or regional needs should deter- 
mine the management structure and staffing 
of the Manufacturing Outreach Centers, The 
Outreach Program shall strive for geographi- 
cal balance with the ultimate goal of access 
for all United States manufacturers. 

“(6) Manufacturing Outreach Centers 
should have the capability to deliver out- 
reach services directly to manufacturers; ac- 
tively work with, rather than supplant, the 
private sector; and to the extent practicable, 
maximize the exposure of manufacturers to 
demonstrations of modern technologies in 
use. 

“(7) Manufacturing Outreach Centers shall 
focus, where possible, on the development 
and deployment of flexible manufacturing 
practices applicable to both defense and 
commercial applications. 

“(8) The Department of Commerce shall 
develop mechanisms for— 

(A) soliciting the perspectives of manufac- 
turers using the services of the Manufactur- 
ing Outreach Centers and Regional Centers 
for the Transfer of Manufacturing Tech- 
nology; and 

(B) evaluating the effectiveness of the 
Manufacturing Outreach Centers. 

“SEC. 305. INDUSTRY-LED MANUFACTURING AD- 
VISORY COMMITTEE. 

“(а) ESTABLISHMENT.—The Director of the 
Office of Science and Technology Policy, 
after consultation with the Secretary of 
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Commerce and other appropriate Federal of- 
ficials, shall establish within that office a 
Manufacturing Advisory Committee (here- 
after in this section referred to as the 'Com- 
mittee'), led by industry officials, to provide 
advice and, as appropriate, guidance to Fed- 
eral manufacturing programs. 

() FUNCTIONS.—The Committee shall— 

(I) collect and analyze information on the 
range of factors which determine the success 
of United States-based manufacturing indus- 
tries, and particularly factors regarding the 
development and deployment of advanced 
manufacturing technologies and the applica- 
tion of best manufacturing practices; 

(2) identify areas where appropriate со- 
operation between the Federal Government 
and the private sector, including Govern- 
ment support for industry-led joint research 
and development ventures and for manufac- 
turing extension activities, would enhance 
United States industrial competitiveness, 
and provide advice and guidance for such co- 
operative efforts; 

(3) provide guidance on what Federal poli- 
cies and practices are necessary to strength- 
en United States-based manufacturing, par- 
ticularly Federal policies and practices re- 
garding research budgets, interagency co- 
ordination and initiatives, technology trans- 
fer, regulation, and procurement; and 

(4) generally develop recommendations 
for guiding Federal agency and interagency 
activities related to United States-based 
manufacturing. 

*(c) MEMBERSHIP AND PROCEDURES.—(1)(A) 
The Committee shall be composed of 13 
members, 7 of whom shall constitute a 
quorum. 

(B) The director of the Office of Science 
and Technology Policy, the Secretary, the 
Secretary of Defense, and the Director of the 
National Science Foundation, or their des- 
ignees, shall serve as members of the Com- 
mittee. 

() The President, acting through the Di- 
rector of the Office of Science and Tech- 
nology Policy, shall within 120 days of the 
date of enactment of this Act appoint 9 addi- 
tional members from the private manufac- 
turing industry, worker organizations, State 
technology agencies, and academia. At least 
1 such member shall be from small business. 

(2) The Director of the Office of Science 
and Technology Policy or the Director's des- 
ignee shall chair the Board. 

(3) The chairman shall call the first meet- 
ing of the Board within 30 days after the ap- 
pointment of members is completed. 

(4) The Board may use such personnel de- 
tailed from Federal agencies as may be nec- 
essary to enable it to perform its functions. 

(5) Members of the Board, other than full- 
time employees of the Federal Government, 
while attending meetings of the Board or 
otherwise performing duties of the Board 
while away from their homes or regular 
places of business, shall be allowed travel ex- 
penses in accordance with subchapter I of 
chapter 57 of title 5, United States Code. 

(6) The Board shall submit a report of its 
activities once every year after its establish- 
ment to the President, the Committee on 
Science, Space, and Technology of the House 
of Representatives, and the Committee on 
Commerce, Science, and Transportation of 
the Senate. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section such sums as may be 
necessary for the fiscal years 1994 and 1995.“ 
SEC. 213. MISCELLANEOUS AND CONFORMING 

AMENDMENTS. 


(a) DEFINITIONS.—Section 4 of the Steven- 
son-Wydler Technology Innovation Act of 
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1980 (15 U.S.C. 3703) is amended by adding at 
the end the following new paragraphs: 

“(14) ‘Director’ means the Director of the 
National Institute of Standards and Tech- 
nology. 

*(15) 'Institute' means the National Insti- 
tute of Standards and Technology. 

"(16) 'Assistant Secretary' means the As- 
sistant Secretary of Commerce for Tech- 
nology Policy. 

(17) ‘Advanced manufacturing technology’ 
includes— 

“(А) numerically-controlled machine tools, 
robots, automated process control equip- 
ment, computerized flexible manufacturing 
systems, associated computer software, and 
other technology for improving manufactur- 
ing and industrial production which advance 
the state-of-the-art; and 

"(B) novel techniques and processes de- 
signed to improve manufacturing quality, 
productivity, and practices, and to promote 
sustainable development, including engineer- 
ing design, quality assurance, concurrent en- 
gineering, continuous process production 
technology, energy efficiency, waste mini- 
mization, design for recyclability or parts 
reuse, inventory management, upgraded 
worker skills, and communications with cus- 
tomers and suppliers. 

*(18) ‘Modern technology’ means the best 
available proven technology, techniques, and 
processes appropriate to enhancing the pro- 
ductivity of manufacturers.“ 

(b) REDESIGNATIONS.—The Stevenson- 
Wydler Technology Innovation Act of 1980 (15 
U.S.C. 3701 et seq.) is amended— 

(1) by inserting immediately after section 4 
the following new title heading: 

"TITLE I—DEPARTMENT OF COMMERCE 
AND RELATED PROGRAMS"; 


(2) by redesignating sections 5 through 10 
as sections 101 through 106, respectively; 

(3) by striking section 21; 

(4) by redesignating sections 16 through 20, 
and 22, as sections 107 through 112, respec- 
tively; 

(5) by inserting immediately after section 
112 (as redesignated by paragraph (4) of this 
subsection) the following new title heading: 

“TITLE II—FEDERAL TECHNOLOGY 
TRANSFER"; 

(6) by redesignating sections 11 through 15 
as sections 201 through 205, respectively; 

(7) by redesignating section 23 as section 
206; 

(8) in section 4— 

(A) by striking section 5" each place it 
appears and inserting in lieu thereof ''sec- 
tion 101”; 

(B) in paragraphs (4) and (6), by striking 
"section 6” and section 8" each place they 
appear and inserting in lieu thereof section 
102” and “весбіоп 104”, respectively; and 

(C) in paragraph (13), by striking ''section 
6" and inserting in lieu thereof ''section 
102”; 

(9) in section 105 (as redesignated by рага- 
graph (2) of this subsection) by striking ''sec- 
tion 6" each place it appears and inserting in 
lieu thereof section 102”; 

(10) in section 106(d) (as redesignated by 
paragraph (2) of this subsection) by striking 
“7, 9, 11, 15, 17, or 20" and inserting in lieu 
thereof “103, 105, 108, 111, 201, or 205”; 

(11) in section 202(b) (as redesignated by 
paragraph (6) of this subsection) by striking 
"section 14" and inserting in lieu thereof 
"section 204”; 

(12) in section 204(a)(1) (as redesignated by 
paragraph (6) of this subsection) by striking 
"section 12" and inserting in lieu thereof 
“section 202”; 
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(13) in section 112 (as redesignated by para- 
graph (4) of this subsection) by striking ‘‘sec- 
tions 11, 12, and 13" and inserting in lieu 
thereof sections 201, 202, and 203”; 

(14) in section 206 (as redesignated by para- 
graph (7) of this subsection)— 

(A) by striking section ll(b)" in sub- 
section (a2) and inserting in lieu thereof 
“section 201(b)"; and 

(B) by striking section 6(d)'" in subsection 
(b) and inserting in lieu thereof “section 
10%(4)”; and 

(15) by adding at the end of section 201 (as 
redesignated by paragraph (6) of this sub- 
section) the following new subsection: 

"(j ADDITIONAL TECHNOLOGY TRANSFER 
MECHANISMS.—In addition to the technology 
transfer mechanisms set forth in this section 
and section 202 of this Act, the heads of Fed- 
eral departments and agencies also may 
transfer technologies through the tech- 
nology transfer, extension, and deployment 
programs of the Department of Commerce 
and the Department of Defense.“ 

SEC. 214. MANUFACTURING TECHNOLOGY CEN- 
TERS. 


Section 25 of the National Institute of 
Standards and Technology Act (15 U.S.C. 
278k) is amended— 

(1) by amending the section heading to 
read as follows: "MANUFACTURING TECH- 
NOLOGY CENTERS"; 

(2) in subsection (c)(5), by striking which 
are designed“ and all that follows through 
operation of a Center“ and inserting in lieu 
thereof ''to a maximum of one-third Federal 
funding. Each Center which receives finan- 
cial assistance under this section shall be 
evaluated during its sixth year of operation, 
and at such subsequent times as the Sec- 
retary considers appropriate, by an evalua- 
tion panel appointed by the Secretary in the 
same manner as was the evaluation panel 
previously appointed. The Secretary shall 
not provide funding for additional years of 
the Center's operation unless the evaluation 
is positive and the Secretary finds that con- 
tinuation of funding furthers the goals of the 
Department. Such additional Federal fund- 
ing shall not exceed one-third of the cost of 
the Center's operations”; 

(3) by striking subsection (d); and 

(4) by adding at the end the following new 
subsections: 

"(d) If a Center receives a positive evalua- 
tion during its third year of operation, the 
Director may, any time after that evalua- 
tion, contract with the Center to provide ad- 
ditional technology extension or transfer 
services above and beyond the baseline ac- 
tivities of the Center. Such additional serv- 
ices may include, but are not necessarily 
limited to, the development and operation of 
the following: 

“(1) Services focused on the testing, devel- 
opment, and application of manufacturing 
and process technologies within specific 
technical fields such as advanced materials 
or electronics fabrication for the purpose of 
assisting United States companies, both 
large and small and both within the Center's 
original service region and in other regions, 
to improve manufacturing, product design, 
workforce training, and production in those 
specific technical fields. 

“(2) Industrial service facilities which pro- 
vide tools to help companies with the low- 
cost, low-volume, rapid prototyping of a 
range of new products and the refinement of 
the manufacturing and process technologies 
necessary to make these products. 

(3) Programs to assist small- and me- 
dium-sized manufacturers and their employ- 
ees in the Center's region to learn and apply 
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the technologies, techniques, and processes 
associated with systems management tech- 
nology, electric commerce, or improving 
manufacturing productivity. 

“(4) Industry-led demonstration programs 
that explore the value of innovative non- 
profit manufacturing technology consortia 
to provide ongoing research, technology 
transfer, and worker training assistance for 
industrial members. An award under this 
paragraph shall be for no more than $500,000 
per year, and shall be subject to renewal 
after a l-year demonstration period.“. 

SEC. 215. Men TECHNOLOGY EXTENSION PRO- 


(a) Section 26(a) of the National Institute 
of Standards and Technology Act (15 U.S.C. 
2781(a)) is amended— 

(A) by inserting immediately after ''(a)" 
the following new sentence: There is estab- 
lished within the Institute a State Tech- 
nology Extension Program."’; and 

(B) by inserting “through that Program” 
immediately after technical assistance“. 

(b) Section 26 of the National Institute of 
Standards and Technology Act (15 U.S.C. 
2781) is amended by adding at the end the fol- 
lowing new subsection: 

*(c) In addition to the general authorities 
listed in subsection (b) of this section, the 
State Technology Extension Program also 
Shall, through merit-based competitive re- 
view processes and as authorizations and ap- 
propriations permit— 

"(1) make awards to States and conduct 
workshops, pursuant to section 5121(b) of the 
Omnibus Trade and Competitiveness Act of 
1988, in order to help States improve their 
planning and coordination of technology ac- 
tivities; 

"(2) assist States, particularly States 
which historically have had no manufactur- 
ing or technology extension programs or 
only small programs, to plan, develop, and 
coordinate such programs and to help bring 
those State programs to a level of perform- 
ance where they can apply successfully for 
awards to establish Manufacturing Outreach 
Centers, Regional Centers for the Transfer of 
Manufacturing Technology, or both. 

*(3) support industrial modernization dem- 
onstration projects to help States create net- 
works among small manufacturers for the 
purpose of facilitating technical assistance, 
group services, and improve productivity and 
competitiveness; 

*(4) support State efforts to develop and 
test innovative ways to help small and me- 
dium-sized manufacturers improve their 
technical capabilities; 

“(5) support State efforts designed to help 
small manufacturers in rural as well as 
urban areas improve and modernize their 
technical capabilities, including, as appro- 
priate, interstate efforts to achieve such end; 

“(6) support State efforts to assist inter- 
ested small defense manufacturing firms to 
convert their production to nondefense or 
dual-use purposes; 

“(7) support worker technology education 
programs in the States at institutions such 
as research universities, community col- 
leges, labor education centers, labor-man- 
agement committees, and worker organiza- 
tions in production technologies critical to 
the Nation's future, with an emphasis on 
high-performance work systems, the skills 
necessary to use advanced manufacturing 
systems well, and best production practice; 
and 

“(8) help States develop programs to train 
personnel who in turn can provide technical 
skills to managers and workers of manufac- 
turing firms.“ 
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SEC. 216. ——.— AN WORKFORCE QUALITY 
ARTNERSHIPS. 

(a) PROGRAM AUTHORIZED.—(1) The Sec- 
retary, after consultation with the Secretary 
of Labor and the Secretary of Education, 
may make awards to eligible applicants to 
establish and operate American workforce 
quality partnerships in accordance with the 
provisions of this section. The purpose of 
these partnerships is to provide training to 
industrial employees, particularly in order 
to enable them to utilize best current manu- 
facturing technologies and practices, includ- 
ing total quality management techniques. 

(2 An American workforce quality part- 
nership shall be a collaboration between— 

(A) one or more technology-based or manu- 
facturing sector firms, in conjunction with a 
labor organization when appropriate or 
worker representatives or employee rep- 
resentatives; and 

(B) a local community or technical college, 
other appropriate institution higher edu- 
cation, a vocational training institution, a 
Regional Center for the Transfer of Manufac- 
turing Technology, a Manufacturing Out- 
reach Center, or a consortium of such insti- 
tutions, 
to train the employees of the participating 
industrial firms through both workplace- 
based and classroom-based training pro- 
grams. 

(b) AWARDS.—(1) Awards made under this 
section may be for a period of 5 years. The 
Federal share of the cost of an American 
workforce quality partnership may not ex- 
ceed 50 percent of the total cost of the part- 
nership. The non-Federal share of such costs 
may be provided in-cash or in-kind, fairly 
valued. 

(2) The Secretary shall make awards under 
this section on a competitive basis. 

(c) USE OF FUNDS.—(1) An American work- 
place quality partnership may use Federal 
funds for— 

(A) the direct costs of workplace-based and 
classroom-based training in advanced tech- 
nical, technological, and industrial manage- 
ment, skills, and training for the implemen- 
tation of total quality management strate- 
gies, or other competitiveness strategies, 
contained in the plan; 

(B) the purchase or lease of equipment or 
other materials for the purpose of instruc- 
tion to aid in training; 

(C) the development of in-house curricula 
or coursework or other training-related pro- 
grams, including the training of teachers and 
other eligible participants to utilize such 
curricula or coursework; and 

(D) reasonable administrative expenses and 
other indirect costs of operating the partner- 
ship which may not exceed 10 percent of the 
total cost of the program. 

(2) Federal funds may not be used for non- 
training related costs of adopting new com- 
petitive strategies including the replacement 
of manufacturing equipment, product rede- 
sign and manufacturing facility construction 
costs, or salary compensation of the part- 
ners“ employees. Grants shall not be made 
under this section for programs that will im- 
pair any existing program, contract, or 
agreement without the written concurrence 
of the parties to such program, contract, or 
agreement. 

(d) ADVISORY BOARDS.—Each partnership 
receiving assistance under this section shall 
establish an advisory board, which shall— 

(1) include representatives from participat- 
ing firms, labor organizations or worker rep- 
resentatives, and the education partners; and 

(2) advise the partnership on the direction, 
policies, and activities of the partnership, in- 
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cluding training, instruction, and related is- 

sues. 

SEC. 217. REPORT ON OPTIONS FOR ACCELERAT- 
ING THE ADOPTION OF NEW MANU- 
FACTURING EQUIPMENT. 

Within one year of the date of enactment 
of this Act, the Secretary shall submit to 
Congress a report on— 

(1) the degree to which both small and 
large manufacturing enterprises in the Unit- 
ed States have difficulty obtaining financing 
for the purpose of purchasing new equipment 
and modernizing operations; 

(2) the policies and practices followed in 
other industrialized countries to help manu- 
facturing firms obtain financing for mod- 
ernization; 

(3) the advantages, disadvantages, and 
costs of major options by which the Federal 
Government might help stimulate the flow 
of capital to manufacturers and thus acceler- 
ate industrial modernization, including— 

(A) creation of a Government-sponsored 
enterprise to stimulate the flow of capital to 
manufacturing; 

(B) increasing technical advice to banks 
and other financial institutions, perhaps 
through the National Manufacturing Out- 
reach Program, in order to increase their 
ability to judge whether or not individual 
manufacturers have sound modernization 
plans; and 

(C) tax incentives. 

SUBTITLE B—NATIONAL SCIENCE FOUNDATION 

MANUFACTURING PROGRAMS 

SEC. 221. NATIONAL SCIENCE FOUNDATION MAN- 
UFACTURING ACTIVITIES. 

(a) IN GENERAL.—The Director of the Na- 
tional Science Foundation, after, as appro- 
priate, consultation with the Secretary, the 
Under Secretary, and the Director, shall— 

(1) work with United States industry to 
identify areas of research in manufacturing 
technologies and practices that offer the po- 
tential to improve United States productiv- 
ity, competitiveness, and employment; 

(2) support research at United States uni- 
versities to improve manufacturing tech- 
nologies and practices; and 

(3) work with the Technology Administra- 
tion and the Institute and, as appropriate, 
other Federal agencies to accelerate the 
transfer to United States industry of manu- 
facturing research and innovations devel- 
oped at universities. 

(b) ENGINEERING RESEARCH CENTERS AND 
INDUSTRY/UNIVERSITY COOPERATIVE RE- 
SEARCH CENTERS.—The Director of the Na- 
tional Science Foundation shall strengthen 
and expand the number of Engineering Re- 
search Centers and strengthen and expand 
the Industry/University Cooperative Re- 
search Centers Program with the goals of in- 
creasing the engineering talent base versed 
in technologies critical to the Nation's fu- 
ture, with emphasis on advanced manufac- 
turing, and of advancing fundamental engi- 
neering knowledge in these technologies. At 
least one Engineering Research Center shall 
have a research and education focus on the 
concerns of traditional manufacturers, in- 
cluding small and medium-sized firms * * * 
on supporting individuals who not only have 
expertise and practicable experience in man- 
ufacturing but who also will work to foster 
cooperation between 2-year colleges and 
nearby manufacturing firms. 

(e) PROGRAMS TO TEACH TOTAL QUALITY 
MANAGEMENT.—The Director of the National 
Science Foundation, in consultation with 
the Secretary, the Under Secretary, and the 
Director, may establish a program to develop 
innovative curricula, courses, and materials 
for use by institutions of higher education 
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for instruction in total quality management 

and related management practices, in order 

to help improve the productivity of United 

States industry. 

TITLE III—CRITICAL TECHNOLOGIES 
SEC. 301. FINDINGS. 

The Congress finds that— 

(1) the rapid, effective use of advanced 
technologies in the design and production of 
products is a key determinant of economic 
competitiveness; 

(2) investment in the development and 
adoption of advanced technology contributes 
significantly to long-term economic growth 
and employment; 

(3) the governments of our most successful 
competitor nations in the global market- 
place have created supportive structures and 
programs that have been effective in helping 
their domestic industries increase their glob- 
al market shares; 

(4) agriculture and aerospace are two ex- 
amples of industries that have achieved com- 
mercial success with strong support from the 
United States Government; and 

(5) the United States Government must 
promote and facilitate the creation, develop- 
ment, and adoption of advanced technologies 
to ensure long-term economic prosperity for 
the United States. 

SUBTITLE ADVANCED TECHNOLOGY PROGRAM 

AND RELATED 

SEC. 311. DEVELOPMENT OF PLAN FOR THE AD- 
VANCED TECHNOLOGY PROGRAM. 

The Secretary, acting through the Under 
Secretary and the Director, shall, within 6 
months after the date of enactment of this 
Act, submit to the Congress a plan for the 
expansion of the Advanced Technology Pro- 
gram established under section 28 of the Na- 
tional Institute of Standards and Technology 
Act (15 U.S.C. 278n), with specific consider- 
ation given to 

(1) closer coordination and cooperation 
with the Defense Advanced Research 
Projects Agency and other Federal research 
and development agencies as appropriate; 

(2) establishment of staff positions that 
can be filled by industrial or technical ex- 
perts for a period of one to two years; 

(3) broadening of the scope of the program 
to include as many critical technologies as is 
appropriate; 

(4) changes that may be needed when an- 
nual funds available for grants under the 
Program reach levels of $200,000,000 and 
$500,000,000; and 

(5) administrative steps necessary for Pro- 
gram support of large-scale industry-led con- 
sortia similar to, or possibility eventually 
including, the Semi-conductor Manufactur- 
ing Technology Institute. 

SEC. 312. ADVANCED TECHNOLOGY PROGRAM 
SUPPORT OF LARGE-SCALE JOINT 
VENTURES. 

Section 28 of the National Institute of 
Standards and Technology Act (15 U.S.C. 
278n) is amended by adding at the end the 
following new subsection: 

(k) In addition to the general authority 
under this section to provide financial assist- 
ance to joint ventures, the Secretary, 
through the Director, also may, as permitted 
by levels of authorizations and appropria- 
tions, provide financial support to large- 
scale joint ventures requesting $20 million or 
more a year in Department funds. Any such 
support shall be subject to the matching 
funds requirements of in subsection 
(bX1XB)Xii) of this section, except that the 
Secretary may provide assistance to such 
large-scale joint ventures for up to 7 years. 
The Secretary may work with industrial 
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groups to develop such proposed large-scale 
joint ventures and shall give preference to 
proposals which represent a broad spectrum 
of companies for a given industry and which 
focus on either speeding the commercializa- 
tion of important new technologies or in ac- 
celerating the development, testing, and de- 
ployment of valuable new process tech- 
nologies. The Secretary and Director, as ap- 
propriate, shall obtain independent technical 
reviews of industry proposals submitted 
under this subsection."'. 

SEC. 313. TECHNICAL AMENDMENTS. 

Section 28 of the National Institute of 
Standards and Technology Act (15 U.S.C. 
278n) is amended— 

(1) in subsection (b)(1)(B)(ii), by striking 
provision of a minority, share of the cost of 
such joint ventures for up to 5 years" and in- 
serting in lieu thereof the option of provi- 
sion of either— 

"(D a minority share of the cost of such 
joint ventures for up to 5 years; or 

“(П) only direct costs, and not indirect 
costs, profits, or management fees, for up to 
5 years"; and 

(2) by adding at the end the following new 
subsection: 

(K) Notwithstanding Subsections 
(b(1X(BXii and (d)3) the Director may 
grant an extension of not to exceed 6 months 
beyond the deadlines of not to exceed 6 
months beyond the deadlines established 
under those subsections for joint venture and 
single applicant awardees to expend Federal 
funds to complete their projects, if such ex- 
tension may be granted with no additional 
cost to the Federal Government.“ 

SEC. 314. TECHNOLOGY MONITORING AND COM- 
PETITIVE ASSESSMENTS. 


Section 101(е) of the Stevenson-Wydler 
Technology Innovation Act of 1980, as redes- 
ignated by section 213(b)(2) of this Act, is 
amended to read as follows: 

"(e) OFFICE OF TECHNOLOGY MONITORING 
AND COMPETITIVE ASSESSMENT.—(1) The Sec- 
retary, through the Under Secretary, shall 
establish within the Technology Administra- 
tion an Office of Technology Monitoring and 
Competitive Assessment, to collect, evalu- 
ate, assess, and disseminate information 
on— 

“(А) foreign science and technology, spe- 
cifically information assessing foreign capa- 
bilities relative to the United States; and 

“(B) policies and programs used by foreign 
governments and industries to develop and 
apply economically important critical tech- 
nologies, how these policies and programs 
compare with public and private activities in 
the United States, and the effects that these 
foreign policies and programs have on the 
competitiveness of United States industry; 
and 

"(C) the ways in which the economic com- 
petitiveness of United States industry can be 
enhanced through Federal programs, includ- 
ing Department of Commerce programs, and 
evaluations of the effectiveness of Federal 
technology programs in helping to promote 
United States industrial competitiveness 
and economic growth. 

“(2) Based on the information gathered 
under paragraph (1) of this subsection, the 
President, with the assistance of the Sec- 
retary, shall submit to Congress an annual 
report on United States technology and com- 
petitiveness analyzing the condition of Unit- 
ed States technology relative to major trad- 
ing partners, key trends in foreign tech- 
nology and competitiveness policies and 
targeting, and the degree to which Federal 
programs are helping the United States to 
stay competitive with other countries. 


69-050 О--97 Vol. 139 (Pt. 1) 21 


CONGRESSIONAL RECORD—SENATE 


(3) The Office of Technology Monitoring 
and Competitive Assessment is authorized 
to— 


(A) act as a focal point within the Federal 
Government for the collection and dissemi- 
nation, including electronic dissemination, 
of information on foreign process and prod- 
uct technologies, including information col- 
lected under the Japanese Technical Lit- 
erature Program; 

(B) coordinate the extensive foreign tech- 
nology monitoring and assessment activities 
already underway in the Federal Govern- 
ment; 

(C) act as an electronic clearinghouse for 
this information or otherwise provide for 
this function; 

(D) direct and fund the collection of addi- 
tional information; 

(E) direct and fund analysis of foreign re- 
search and development activities and tech- 
nical capabilities, particularly in those tech- 
nical areas where the United States is con- 
sidered to be at par or lagging foreign capa- 
bilities; 

(F) establish a program to identify tech- 
nical areas needing a full-scale technical 
evaluation, and provide grants, on a cost- 
shared basis, to private sector or govern- 
ment-industry joint ventures, to conduct the 
evaluation; 

(G) establish and administer a fellowship 
program to support Technology Fellows in 
those countries that are major competitors 
of the United States in critical technologies 
to collect and provide initial analysis of in- 
formation on foreign science and technology 
capabilities; and 

(H) work with the Department of State to 
place technical experts from the institute 
and other Federal laboratories into United 
States embassies to serve as technology 
attachés and counselors. 

SEC. 315. COMMERCE TECHNOLOGY ADVISORY 
BOARD. 


Title I of the Stevenson-Wydler Tech- 
nology Innovation Act of 1980 (as amended 
by title II of this Act) is further amended by 
adding at the end thereof the following new 
section: 

“SEC. 113. COMMERCE TECHNOLOGY ADVISORY 
BOARD. 


“(А) ESTABLISHMENT.—There is established 
a Commerce Technology Advisory Board 
(hereafter in this section referred to as the 
‘Advisory Board’), the purpose of which is to 
advise the Secretary, Under Secretary, and 
Director regarding ways in which to— 

"(1) promote the development and rapid 
application of advanced commercial tech- 
nologies, including advanced manufacturing 
technologies; 

“(2) strengthen the programs of the Tech- 
nology Administration; and 

*(3) generally improve the global competi- 
tiveness of industries within the United 
States. 

(b) COMPOSITION.—The Advisory Board 
shall be composed of at least 17 members, ap- 
pointed by the Under Secretary from among 
individuals who, because of their experience 
and accomplishments in technology develop- 
ment, business development, or finance are 
exceptionally qualified to analyze and for- 
mulate policy that would improve the global 
competitiveness of industries in the United 
States. The Under Secretary shall designate 
1 member to serve as chairman. Membership 
of the Advisory Board shall be composed of— 

(1) representatives of— 

(A) United States small business; 

(B) other United States manufactures; 

(C) research universities and independent 
research institutes; 
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(D) State and local government agencies 
involved in industrial extension; 

(E) national laboratories; 

(F) industrial, worker, and professional or- 
ganizations; and 

(G) financial organizations; and 

(2) other individuals that possess impor- 
tant insight to issues of national competi- 
tiveness. 

(c) MEETINGS.—(1) The chairman shall call 
the first meeting of the Advisory Board not 
later than 90 days after the date of enact- 
ment of this Act. . 

(2) The Advisory Board shall meet at least 
once every 6 months, and at the call of the 
Under Secretary. 

(d) TRAVEL EXPENSES.—Members of the Ad- 
visory Board, other than full-time employees 
of the United States, shall be allowed travel 
expenses in accordance with subchapter I of 
chapter 57 of title 5, United States Code, 
while engaged in the business of the Advi- 
sory Board. 

(e) CONSULTATION.—In carrying out this 
section, the Under Secretary shall consult 
with other agencies, as appropriate. 

(f) TERMINATION.—Section 14 of the Federal 
Advisory Committee Act shall not apply to 
the Advisory Board.“. 

SEC. 316. STUDY OF SEMICONDUCTOR LITHOG- 
RAPHY TECHNOLOGIES. 

Within 9 months after the date of enact- 
ment of this Act, the Critical Technologies 
Institute established under section 822 of the 
National Defense Authorization Act for Fis- 
cal Year 1991 (in this section referred to as 
the Institute“) shall, after consultation 
with the private sector and appropriate offi- 
cials from other Federal agencies, submit to 
the Committee on Commerce, Science, and 
Transportation of the Senate and the Com- 
mittee on Science, Space, and Technology of 
the House of Representatives a report on ad- 
vanced lithography technologies for the pro- 
duction of semiconductor devices. The report 
shall include the Institute's evaluation of 
the likely technical and economic advan- 
tages and disadvantages of each such tech- 
nology, an analysis of current private and 
Government research to develop each such 
technology, and any recommendations the 
Institute may have regarding future Federal 
support for research and development in ad- 
vanced lithography. 

SUBTITLE B—TECHNOLOGY FINANCING PILOT 

PROGRAMS 
SEC. 321. FINDINGS AND PURPOSE. 

(a) FINDINGS.—Congress fínds and declares 
the following: 

(1) In recent years, financing from venture 
capitalists and banks appears to have be- 
come more difficult for technology firms in 
the United States to obtain. 

(2) While tax incentives are often the pre- 
ferred method to help firms accelerate the 
development, commercialization, and pro- 
duction of advanced technology products, 
these incentives are of limited value to those 
firms, including start-up firms, which have 
limited revenues but nonetheless provide 
much of the Nation's innovation and new 
employment. 

(3) Difficulties in obtaining financing par- 
ticularly hurts those technology firms which 
face foreign competitors which have received 
substantial direct or indirect financial help 
from their governments. 

(4) The Nation would benefit from pilot 
programs which involve government-indus- 
try partnerships to develop and test innova- 
tive industry-led methods to increase the 
amount of financing available to United 
States technology firms. 

(b) PURPOSE.—It is the purpose of Congress 
in this subtitle to establish, under the De- 
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partment of Commerce is Technology Ad- 

ministration, three experimental technology 

financing pilot programs. 

SEC. 322. CIVILIAN TECHNOLOGY LOAN PRO- 
GRAM. 


(a) AUTHORITY TO MAKE LOANS.—The Sec- 
retary of Commerce may make loans— 

(1) acting through the Under Secretary of 
Commerce for Technology. to small and me- 
dium sized businesses eligible for assistance 
under section 28 of the National Institute of 
Standards and Technology Act (15 U.S.C. 
278n), to the extent provided in section 504(b) 
of the Congressional Budget Act of 1974; or 

(2) acting through critical technologies de- 
velopment companies licensed under section 
323 of this title, to small and medium sized 
businesses. 

(b) PuRPOSE.—Loans under this section 
Shall be for growth, modernization, and ex- 
pansion of small and medium sized busi- 
nesses engaged in research, development, 
demonstration, or exploitation of advanced 
technologies and products, including those in 
fields such as automation, electronics, ad- 
vanced materials, biotechnology, and optical 
technologies. 

(c) INTEREST RATE, TERMS, AND CONDI- 
TIONS.—Loans under this section shall be 
made at an interest rate equal to the Gov- 
ernment borrowing rate plus an insurance 
surcharge of up to 2 percent, and shall be 
subject to such terms and conditions as the 
secretary may prescribe. 

SEC. 323. ASSISTANCE TO CRITICAL TECH- 
NOLOGY INVESTMENT COMPANIES. 

(a) IN GENERAL.—(1) The Secretary, 
through the Under Secretary, is authorized 
to provide financial assistance to critical 
technology investment companies licensed 
under this section, for the purpose of stimu- 
lating and expanding the flow of private cap- 
ital to qualified joint ventures and qualified 
individual firms in order to help them fi- 
nance the development and commercializa- 
tion of critical civilian technologies. 

(2) Each critical technology investment 
company licensed under this section may 
provide venture capital to qualified joint 
ventures and qualified individual firms, in 
such manner and under such terms as the li- 
censee may fix in accordance with the regu- 
lations of the Secretary. Venture capital 
provided to incorporated qualified joint ven- 
tures and individual firms may be provided 
directly or in cooperation with other inves- 
tors, incorporated ог unincorporated, 
through agreements to participate on an im- 
mediate basis. 

(3) Each licensee may make loans, directly 
or in cooperation with other lenders, incor- 
porated or unincorporated, through agree- 
ments to participate on an immediate or de- 
ferred basis, to qualified joint ventures and 
qualified individual firms to provide such 
ventures and firms with funds needed for 
sound financing related to development or 
utilization of critical civilian technologies. 

(4) This section shall be carried out in a 
manner that will ensure the maximum par- 
ticipation of private financial sources and 
ensure prudent diversification and sound 
management of operations. 

(b) REQUIREMENTS AND AUTHORITIES.—Ex- 
cept as provided in subsections (c) and (d) of 
this section, the Secretary shall, in provid- 
ing financial assistance to licensees under 
the provisions of this section, follow the 
Statutory requirements and use the statu- 
tory authorities which apply to the Small 
Business Administration's Small Business 
Investment Program, as set forth in sub- 
chapter 14B of title 15, United States Code 
(15 U.S.C. 681 et seq.). Any amendments to 
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subchapter 14B enacted after the date of en- 
actment of this title shall not apply to this 
section unless explicitly provided for in stat- 
ute. 

(c) ADDITIONAL AUTHORITIES.—In addition 
to the authorities provided to the Secretary 
under subsection (b) of this section, the Sec- 
retary is authorized to— 

(1) purchase nonparticipating preferred se- 
curities from licensed critical technology in- 
vestment companies as one way to provide 
financial assistance to those companies; 

(2) issue trust certificates representing 
ownership of all or a fractional part of pre- 
ferred securities issued by licenses and guar- 
anteed by the Secretary under this section, 
with such trust certificates based on and 
backed by a trust or pool approved by the 
Secretary and composed of preferred securi- 
ties and such other contractual obligations 
as the Secretary may undertake to facilitate 
the sale of such trust certificates; 

(3) guarantee, upon such terms and condi- 
tions as are deemed appropriate, the timely 
payment of the principal of and interest on 
trust certificates issued by the Secretary or 
the Secretary's agent for purposes of this 
section, provided that such guarantee shall 
be limited to the extent of the redemption 
price of and dividends on the preferred secu- 
rities, plus any related contractual obliga- 
tions, which compose the trust or pool; and 

(4) issue its own rules and regulations con- 
cerning how it will carry out this section 
under the applicable requirements and au- 
thorities. 

(d) OTHER PROVISIONS.—(1) Amounts re- 
ceived by the Secretary from the payment of 
dividends and the redemption of preferred se- 
curities pursuant to this section, and fees 
paid to the United States by a licensee pur- 
suant to this section, shall be deposited in an 
account established by the Secretary and 
shall be available solely for carrying out this 
section, to the extent provided in advance in 
appropriations Acts. 

(2) Nothing in this section or in any other 
provision of law imposes any liability on the 
United States or the Secretary with respect 
to any obligations entered into, or stocks is- 
sued, or commitments made by any licensee 
operating under this section. 

SEC. 324. ASSISTANCE TO STATE TECHNOLOGY 
DEVELOPMENT PROGRAMS. 


(a) IN GENERAL.—The Secretary through 
the Under Secretary, may provide financial, 
technical, and business assistance to pro- 
grams run by or chartered by State govern- 
ments for the purpose of accelerating the de- 
velopment and commercialization of critical 
civilian technologies, including technologies 
developed by universities and colleges within 
the States. Such State technology develop- 
ment programs may— 

(1) directly fund critical civilian tech- 
nology development projects at qualified 
joint ventures and qualified individuals 
firms; and 

(2) when appropriate, assist intermediary 
organizations, including universities, to de- 
velop new critical civilian technologies to 
the point where qualified joint ventures and 
qualified individual firms will invest in their 
further development and commercialization. 

(b) FINANCIAL ASSISTANCE.—(1) The Sec- 
retary may make awards for up to three 
years to any State technology development 
program which meets the eligibility require- 
ments of paragraph (2) State programs 
which win awards may reapply if they still 
meet eligibility requirements. Any financial 
assistance from the Secretary to State tech- 
nology development programs shall be made 
only through a competitive, merit-reviewed 
process. 
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(2) A State technology development pro- 
gram must meet the following requirements 
before it shall be eligible to apply for and re- 
ceive assistance under this section: 

(A) at least one-third of the cost of the pro- 
posal to which such assistance applies must 
be provided by such State program; and 

(B) the State program must demonstrate 
that any technology or intellectual property 
developed under the program shall be made 
available only to joint ventures and individ- 
ual firms which legally commit to manufac- 
ture substantially in the United States any 
products resulting from any project funded 
in whole or in part by Federal funds provided 
under this section. 

TITLE VI—ADDITIONAL COMMERCE 
DEPARTMENT PROVISIONS 
SEC. 401. INTERNATIONAL STANDARDIZATION. 

(a) FINDINGS.—The Congress finds that— 

(1) private sector consensus standards are 
essential to the timely development of com- 
petitive products; 

(2) Federal Government contribution of re- 
sources, more active participation in the vol- 
untary standards process in the United 
States, and assistance, where appropriate, 
through government to government negotia- 
tions, can increase the quality of United 
States standards, increase their compatibil- 
ity with the standards of other countries, 
.and ease access of United States-made prod- 
ucts to foreign markets; and 

(3) the Federal Government, working in co- 
operation with private sector organizations 
including trade associations, engineering so- 
cieties, and technical bodies, can effectively 
promote United States Government use of 
United States consensus standards and, 
where appropriate, the adoption and United 
States Government use of international 
standards. 

(b) STANDARD PILOT PROGRAM.—Section 
104(e) of the American Technology Pre- 
eminence Act of 1991 is amended— 

(1) by oon “(1)” before “Pursuant to 
the"; an 

(2) by A at the end of the following 
new paragraph: 

(2) As necessary and appropriate, the In- 
stitute shall expand the program established 
under section 112 of the National Institute of 
Standards and Technology Authorization 
Act for Fiscal Year 1989 (15 U.S.C. 272 note) 
by extending the existing program and by 
entering into additional contracts with non- 
Federal organizations representing United 
States companies, as such term is defined in 
section 28(4Х9ХВ) of the National Institute 
of Standards and Technology Act (15 U.S.C. 
278n(d)(9)(B)). Such contracts shall require 
cost sharing between Federal and non-Fed- 
eral sources for such purposes. In awarding 
such contracts, the Institute shall seek to 
promote and support the dissemination of 
United States technical standards to addi- 
tional foreign countries, in cooperation with 
governmental bodies, private organizations 
including standards setting organizations 
and industry, and multinational institutions 
that promote economic development. The or- 
ganizations receiving such contracts may es- 
tablish training programs to bring to the 
United States foreign standards experts for 
the purpose of receiving in-depth training in 
the United States standards system“. 

(c) REPORT ON GLOBAL STANDARDS.—The 
Secretary, in consultation with the Institute 
and the Commerce Technology Advisory 
Board established under section 204 of this 
Act, shall submit to the Congress a report 
describing the appropriate roles of the De- 
partment of Commerce in aid to United 
States companies in achieving conformity 
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assessment and accreditation and otherwise 
qualifying their products in foreign markets, 
and in the development and promulgation of 
domestic and global product and quality 
Standards, including a discussion of the ex- 
tent to which each of the policy options pro- 
vided in such Office of Technology Assess- 
ment report contributes to meeting the goals 
of— 

(1) increasing the international adoption of 
standards beneficial to United States indus- 
tries; and 

(2) improving the coordination of United 
States representation to international stand- 
ards setting bodies. 

(d) FEDERAL GOVERNMENT ROLE.—Section 
508(a) of the American Technology Pre- 
eminence Act of 1991 is amended by adding at 
the end the following new paragraph: 

"(6) The appropriate role of the Federal 
Government in aid to United States compa- 
nies in achieving conformity assessment and 
accreditation and otherwise qualifying their 
products in foreign markets, and in the de- 
velopment and promulgation of domestic and 
global product and quality standards, includ- 
ing a discussion of the extent to which each 
of the policy options provided in the Office of 
Technology Assessment report on global 
Standards contributes to meeting the goal of 
improving the coordination of United States 
representation to international standards- 
setting bodies. 

SEC. 402. MALCOLM BALDRIGE AWARD AMEND- 
MENTS. 


(a) Section 108(c (3) of the Stevenson- 
Wydler Technology Innovation Act of 1980, 
as so redesignated by section 206(b)(4) of this 
Act, is amended to read as follows: 

"(3) No award shall be made within any 
category or subcategory if there are no 
qualifying enterprises in that category or 
subcategory.". 

(b)(1) Section 108(c)(1) of the Stevenson- 
Wydler Technology Innovation Act of 1980 (15 
U.S.C. 3711а(с)(1)) is amended by adding at 
the end the following new subparagraph: 

D) Educational institutions.“. 

(2) (A) Within 1 year after the date of enact- 
ment of this Act, the Secretary shall submit 
to the Congress a report containing— 

(i) criteria for qualification for a Malcolm 
Baldrige National Quality Award by various 
classes of educational institutions; 

(ii) criteria for the evaluation of applica- 
tions for such awards under section 108(d)(1) 
of the Stevenson-Wydler Technology Innova- 
tion Act of 1980; and 

(iii) a plan for funding awards described in 
clause (i). 

(B) In preparing the report required under 
subparagraph (A), the Secretary shall con- 
sult with the National Science Foundation 
and other public and private entities with 
appropriate expertise, and shall provide for 
public notice and comment. 

(C) The Secretary shall not accept applica- 
tions for awards described in subparagraph 
(A)1) until after the report required under 
subparagraph (A) is submitted to the Con- 
gress. 

SEC. 403. COOPERATIVE RESEARCH AND DEVEL- 
OPMENT AGREEMENTS. 

Section 202(d)(1) of the Stevenson-Wydler 
Technology Innovation Act of 1980 (15 U.S.C. 
3710a(d)(1)), as redesignated by section 
206(0)(6) of this Act, is amended by inserting 
“(including both real and personal prop- 
erty)” after “ог other resources" both places 
it appears. 

SEC. 404. CLEARINGHOUSE ON STATE AND LOCAL 
INITIATIVES. 


Section 102(a) of the Stevenson-Wydler 
Technology Innovation Act of 1980, as so re- 
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designated by section 206(b)(2) of this Act, is 
amended by striking Office of Productivity, 
Technology, and Innovation" and inserting 
in lieu thereof Institute“. 

SEC. 405. USE OF DOMESTIC PRODUCTS. 

(a) PROHIBITION AGAINST FRAUDULENT USE 
OF ‘‘MADE IN AMERICA" LABELS.—(1) A person 
shall not intentionally affix a label bearing 
the inscription of Made іп America“, or any 
inscription with that meaning, to any prod- 
uct sold in or shipped to the United States, 
if that product is not a domestic product. 

(2 A person who violates paragraph (1) 
shall not be eligible for any contract for a 
procurement carried out with amounts au- 
thorized under this Act and the amendments 
made by this Act, including any subcontract 
under such à contract pursuant to the debar- 
ment, suspension, and ineligibility proce- 
dures in subpart 9.4 of chapter 1 of title 48, 
Code of Federal Regulations, or any succes- 
sor procedures thereto. 

(b) COMPLIANCE WITH BUY AMERICAN ACT.— 
(1) Except as provided in paragraph (2), the 
head of each agency which conducts procure- 
ments shall ensure that such procurements 
are conducted in compliance with sections 2 
through 4 of the Act of March 3, 1933 (41 
U.S.C. 10a through 10c, popularly known as 
the Buy American Act"). 

(2) This subsection shall apply only to pro- 
curements made for which— 

(A) amounts are authorized by this Act, 
and the amendments made by this Act, to be 
made available; and 

(B) solicitations for bids are issued after 
the date of enactment of this Act. 

(C) The Secretary, before January 1, 1994, 
shall report to the Congress on procurements 
covered under this subsection of products 
that are not domestic products. 

(c) DEFINITIONS.—For the purposes of this 
section, the term "domestic product" means 
& product— 

(1) that is manufactured or produced in the 
United States; and 

(2) at least 50 percent of the cost of the ar- 
ticles, materials, or supplies of which are 
mined, produced, or manufactured in the 
United States. 

SEC. 406. SEVERABILITY. 

If any provision of this Act, or the applica- 
tion thereof to any person or circumstance, 
is held invalid, the remainder of this Act and 
the application thereof to other persons or 
circumstances shall not be affected thereby. 
SEC. 407. WIND ENGINEERING RESEARCH PRO- 

GRAM. 

(a) SHORT TITLE.—This section may be 
cited as the Wind Engineering Program Act 
of 1992”, 

(b) FINDINGS AND PURPOSES.—Congress 
finds the following: 

(1) Hurricanes and tornadoes kill more 
Americans and destroy more property than 
any other natural disaster. 

(2) Each year, in the United States, ex- 
treme winds cause billions of dollars of dam- 
age to homes, schools, and other buildings, 
roads and bridges, electrical power distribu- 
tion networks, and communications net- 
works. 

(3) Research on wind and wind engineering 
has resulted in improved methods for mak- 
ing buildings and other structures less vul- 
nerable to extreme winds, but additional re- 
search funding is needed to develop new, im- 
proved, and more cost-effective methods of 
wind-resistant construction. 

(4) Federal funding for wind engineering 
research has decreased drastically over the 
last 20 years. 

(5) Wind research has been hampered by a 
lack of data on near-surface wind speed and 
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distribution during hurricanes, tornadoes, 
and other severe storms. 

(6) Many existing methods for wind-resist- 
ant construction are inexpensive and easy to 
implement but often they are not applied be- 
cause the construction industry and the gen- 
eral public are unaware of such methods. 

(7) Various Federal agencies have impor- 
tant roles to play in wind engineering re- 
Search, but at present there is little inter- 
agency cooperation in this area. 

(8) Establishment of a Federal Wind Engi- 
neering Program would result in new tech- 
nologies for wind-resistant construction, and 
ultimately decreased loss of life and prop- 
erty due to extreme winds. 

(c) PURPOSE.—The purpose of this Act is to 
create a Wind Engineering Program within 
the National Institute of Standards and 
Technology, which would— 

(1) provide for wind engineering research; 

(2) serve as a clearinghouse for information 
on wind engineering; and 

(3) improve interagency coordination on 
wind engineering research between the Na- 
tional Institute of Standards and Tech- 
nology, the National Oceanic and Atmos- 
pheric Administration, the National Science 
Foundation, the Federal Aviation Adminis- 
tration, and other appropriate agencies. 

(d) ESTABLISHMENT.—Within the National 
Institute of Standards and Technology, there 
shall be established a Wind Engineering Pro- 
gram which shall— 

(1) conduct research and development, in 
cooperation with the private sector and aca- 
demia, on new methods for mitigating wind 
damage due to tornadoes, hurricanes, and 
other severe storms; 

(2) fund construction and maintenance of 
wind tunnels and other research facilities 
needed for wind engineering research; 

(3) promote the application of existing 
methods for, and research results on, reduc- 
ing wind damage to buildings that are usu- 
ally incompletely- or non-engineered, such 
as single family dwellings, mobile homes, 
light industrial buildings, and small com- 
mercial structures; 

(4) transfer technology developed in wind 
engineering research to the private sector so 
that it may be applied in building codes, de- 
sign practice, and construction; 

(5) conduct, in conjunction with the Na- 
tional Oceanic and Atmospheric Administra- 
tion, post-disaster research following hurri- 
canes, tornadoes, and other severe storms to 
evaluate the vulnerability of different types 
of buildings to extreme winds; 

(6) serve as a point of contact for dissemi- 
nation of research information on wind engi- 
neering and work with the private sector to 
develop education and training programs on 
construction techniques, developed from re- 
search results, for reducing wind damage; 

(7) work with the National Oceanic and At- 
mospheric Administration, the Federal Avia- 
tion Administration, and other agencies as is 
appropriate, on meteorology programs to 
collect and disseminate more data on ex- 
treme wind events; and 

(8) work with the National Science Foun- 
dation to support and expand basic research 
on wind engineering. 

TITLE V—AUTHORIZATIONS OF APPRO- 
PRIATIONS 
SEC. 501. TECHNOLOGY ADMINISTRATION. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary, to carry out the activities of 
the Under Secretary and the Assistant Sec- 
retary of Commerce for Technology Policy— 

(1) for the Office of the Under Secretary, 
$5,000,000 for fiscal year 1994 and $8,000,000 for 
fiscal year 1995; 
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(2) for Technology Policy $5,000,000 for fis- 
cal year 1994 and $6,000,000 for fiscal year 
1995; 

(3) for Japanese "Technical Literature, 
$2,000,000 for fiscal year 1994 and $3,000,000 for 
fiscal year 1995; and 

(4) for the Office of Technology Monitoring 
and Competitive Assessment, $1,500,000 for 
fiscal year 1994 and $2,500,000 for fiscal year 
1995. 

(b) TRANSFERS.—(1) Funds may be trans- 
ferred among the line items listed in sub- 
section (a), so long as— 

(A) the net funds transferred to or from 
any line item do not exceed 10 percent of the 
amount authorized for that line item in such 
subsection; 

(B) the aggregate amount authorized under 
subsection (a) is not changed; and 

(C) the Committee on Commerce, Science 
and Transportation of the Senate and the 
Committee on Science, Space, and Tech- 
nology of the House of Representatives are 
notified in advance of any such transfer. 

(2) The Secretary may propose transfers to 
or from any line item listed in subsection (a) 
exceeding 10 percent of the amount author- 
ized for such line item, but such proposed 
transfer may not be made unless— 

(A) a full and complete explanation of any 
such proposed transfer and the reason there- 
fore are transmitted in writing to the Speak- 
er of the House of Representatives, the Presi- 
dent of the Senate, and the appropriate au- 
thorizing Committees of the House of Rep- 
resentatives and the Senate; and 

(B) 30 days have passed following the trans- 
mission of such written explanation. 

(c) NATIONAL TECHNICAL INFORMATION 
SERVICE FACILITIES STUDY.—As part of its 
modernization effort and before signing a 
new facility lease, the National Technical 
Information Service, in consultation with 
the General Service Administration, shall 
study and report to Congress on the feasibil- 
ity of accomplishing all or part of its mod- 
ernization by signing a long-term lease with 
an organization that agrees to supply a facil- 
ity and supply and periodically upgrade mod- 
ern equipment which permits the National 
Technical Information Service to receive, 
Store, manipulate, and print electronically 
created documents and reports and to carry 
out the other functions assigned to the Na- 
tional Technical Information Service. 

SEC. 502. NATIONAL INSTITUTE OF STANDARDS 
AND TECHNOLOGY. 

(a) INTRAMURAL SCIENTIFIC AND TECHNICAL 
RESEARCH AND SERVICES.—(1) There are au- 
thorized to be appropriated to the Secretary, 
to carry out the intramural scientific and 
technical research and services activities of 
the Institute, $250,000,000 for fiscal year 1994 
and $300,000,000 for fiscal year 1995. 

(2) Of the amount authorized under para- 
graph (1)— 

(A) $1,000,000 for fiscal year 1994 and 
$1,000,000 for fiscal year 1995 are authorized 
only for the evaluation of nonenergy-related 
inventions; 

(B) $9,000,000 for fiscal year 1994 and 
$10,000,000 for fiscal year 1995 are authorized 
only for the technical competence fund; and 

(C) $5,000,000 for fiscal year 1994 and 
$5,000,000 for fiscal year 1995 are authorized 
only for the standards pilot project estab- 
lished under section 104(e) of the American 
Technology Preeminence Act of 1991. 

(b) FACILITIES.—In addition to the amounts 
authorized under subsection (a), there are 
authorized to be appropriated to the Sec- 
retary $105,000,000 for each of fiscal years 1994 
and 1995, for the renovation and upgrading of 
the Institute's facilities. The Institute may 
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enter into a contract for the design work for 
such purposes only if Federal Government 
payments under the contract are limited to 
amounts provided in advance in appropria- 
tions Acts. 

(c) EXTRAMURAL INDUSTRIAL TECHNOLOGY 
SERVICES.—In addition to the amounts au- 
thorized under subsections (a) and (b), there 
are authorized to be appropriated to the Sec- 
retary, to carry out the extramural indus- 
trial technology services activities of the In- 
stitute— 

(1) for the National Manufacturing Out- 
reach Program, $150,000,000 for fiscal year 
1994 and $280,000,000 for fiscal year 1995, of 
which— 

(A) $50,000,000 for fiscal year 1994 and 
$80,000,000 for fiscal year 1995 are authorized 
only for the support of Regional Centers for 
the Transfer of Manufacturing Technology; 

(B) $40,000,000 for fiscal year 1994 and 
$100,000,000 for fiscal year 1995 are authorized 
only for the support of Manufacturing Out- 
reach Centers; 

(C) $40,000,000 for fiscal year 1994 and 
$70,000,000 for fiscal year 1995 are authorized 
only for the State Technology Extension 
Program; 

(D) $20,000,000 for fiscal year 1994 and 
$30,000,000 for fiscal year 1995 are authorized 
only for the Institute activities in support of 
the Outreach Program, including support of 
the Technology Extension Communications 
Network and the associated Clearinghouse; 
and 

(2) for the Advanced Technology Program, 
$210,000,000 for fiscal year 1994 and $420,000,000 
for fiscal year 1995, of which $30,000,000 for 
fiscal year 1994 and $50,000,000 for fiscal year 
1995 are authorized only for support of the 
Advanced Manufacturing Technology Devel- 
opment Program established under section 
303 of the Stevenson-Wydler Technology In- 
novation Act of 1980. 

(d) WIND ENGINEERING.—(1) There are au- 
thorized to be appropriated to the Institute 
for the purposes of title V of this Act, 
$1,000,000 for fiscal year 1994 and $3,000,000 for 
fiscal year 1995. 

(2) Of the amounts appropriated under 
paragraph (1), no less than 50 percent shall 
be used for cooperative agreements with the 
National Oceanic and Atmospheric Adminis- 
tration, the National Science Foundation, 
and Federal Aviation Administration, or 
other agencies, for wind engineering re- 
search, development of improved practices 
for structures, and the collection and dis- 
semination of meteorological data needed for 
wind engineering. 

SEC. 503. ADDITIONAL ACTIVITIES OF THE TECH- 
NOLOGY ADMINISTRATION. 

In addition to the amounts authorized 
under sections 601 and 602, there are author- 
ized to be appropriated to the Secretary— 

(1) for the Civilian Technology Loan Pro- 
gram established under section 322 of this 
Act, $60,000,000 for the period encompassing 
fiscal years 1994 and 1995; 

(2) for the Civilian Technologies Venture 
Capital Program established under section 
323 of this Act, $105,000,000 for the period en- 
compassing fiscal years 1994 and 1995; 

(3) for assistance to State Technology As- 
sistance programs, as provided under section 
324 of this Act, $25,000,000 for fiscal year 1994 
and $50,000,000 for fiscal year 1995; and 

(4) for carrying out the American 
workforce quality partnership program es- 
tablished under section 216 of this Act, 
$50,000,000 for fiscal year 1994 and $50,000,000 
for fiscal year 1995. 


Amounts appropriated under paragraph (1) or 
(2) shall remain available for expenditure 
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through September 30, 1996. Of the amounts 
made available under paragraph (1) for a fis- 
cal year, not more than $2,000,000 or 10 per- 
cent, whichever is greater, shall be available 
for administrative expenses. Of the amounts 
made available under paragraph (2) for a fis- 
cal year, not more than $5,000,000 or 10 per- 
cent, whichever is greater, shall be available 
for administrative expenses. The Secretary, 
through the Under Secretary and the Direc- 
tor, may accept the transfer of funding ap- 
propriated to any other agency for purposes 
similar or related to those of the programs 
established and carried out under title III of 
the Stevenson-Wydler Technology Innova- 
tion Act of 1980, or the programs established 
and carried out under sections 25 and 26 of 
the National Institute of Standards and 
Technology Act, and to use those funds to 
implement such programs as provided in 
those statutory provisions. 

SEC. 504. NATIONAL SCIENCE FOUNDATION. 

In addition to such other sums as may be 
authorized by other Acts to be appropriated 
to the Director of the National Science 
Foundation, there are authorized to be ap- 
propriated to that Director, to carry out the 
provisions of section 221 of this Act, 
$50,000,000 for fiscal year 1994 and $75,000,000 
for fiscal year 1995. 

SEC. 505. AVAILABILITY OF APPROPRIATIONS. 

Appropriations made under the authority 
provided in this title shall remain available 
for obligation, for expenditure, or for obliga- 
tion and expenditure for period specified in 
the Acts making such appropriations. 

TITLE VI—INFORMATION 

INFRASTRUCTURE AND TECHNOLOGY 
SEC. 601. SHORT TITLE. 

This title may be cited as the Informa- 
tion Infrastructure and Technology Act of 
1992". 

SEC. 602. FINDINGS AND PURPOSE. 

(a) FINDINGS.—The Congress finds the fol- 
lowing: 

(1) High-performance computing and high- 
speed networks have proven to be powerful 
tools for improving America's national secu- 
rity, industrial competitiveness, and re- 
search capabilities. 

(2) Federal programs, like the High-Per- 
formance Computing Program established by 
Congress in 1991, have played a key role in 
maintaining United States leadership in 
high-performance computing, especially in 
the defense and research sectors. 

(3) High-performance computing and high- 
speed networking have the potential to revo- 
lutionize many fields, including education, 
libraries, health care, and manufacturing, if 
adequate resources are invested in develop- 
ing the technology needed to do so. 

(4) The Federal Government should ensure 
that the technology developed under re- 
search and development programs like the 
High-Performance Computing Program can 
be widely applied for the benefit of all Amer- 
icans. 

(5) A coordinated, interagency program is 
needed to identify and promote development 
of applications of high-performance comput- 
ing and high-speed networking which will 
provide large economic and social benefits to 
the Nation. These so-called “Grand Applica- 
tions“ should include tools for teaching, dig- 
ital libraries of electronic information, com- 
puter systems to improve the delivery of 
health care, and computer and networking 
technology to promote the United States 
competitiveness. 

(6) The Office of Science and Technology 
Policy is the appropriate office to coordinate 
such a program. 
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(b) PURPOSE.—It is the purpose of this Act 
to help ensure the widest possible applica- 
tion of high-performance computing and 
high-speed networking. This requires that 
the United States Government— 

(1) expand Federal support for research and 
development on applications of high-per- 
formance computing and high-speed net- 
works for— 

(A) improving education at all levels, from 
preschool to adult education, by developing 
new educational technology; 

(B) building digital libraries of electronic 
information accessible over computer net- 
works like the National Research and Edu- 
cation Network; 

(C) improving the provision of health care 
by furnishing health care providers and their 
patients with better, more accurate, and 
more timely information; and 

(D) increasing the productivity of the Na- 
tion's workers, especially in the manufactur- 
ing sector; and 

(2) improve coordination of Federal efforts 
to deploy these technologies in cooperation 
with the private sector as part of an ad- 
vanced, national information infrastructure. 
SEC. 603. INFORMATION INFRASTRUCTURE DE- 

VELOPMENT PROGRAM. 

The National Science and Technology Pol- 
icy, Organization, and Priorities Act of 1976 
(42 U.S.C. 6601 et seq.) is amended by adding 
&t the end the following new title: 

"TITLE VII—INFORMATION INFRA- 

STRUCTURE DEVELOPMENT PROGRAM 

"SEC. 701. The Director of the Office of 
Science and Technology Policy, through the 
Federal Coordinating Council for Science, 
Engineering, and Technology (hereafter in 
this title referred to as the ‘Council’), shall, 
in accordance with this title— 

“(1) establish an Information Infrastruc- 
ture Development Program (hereafter in this 
title referred to as the ‘Program’) that shall 
provide for a coordinated interagency effort 
to develop technologies needed to apply 
high-performance computing and high-speed 
networking in education, libraries, health 
care, manufacturing, and other appropriate 
fields; and 

“(2) develop an Information Infrastructure 
Development Plan (hereafter in this title re- 
ferred to as the 'Plan') describing the goals 
and proposed activities of the Program. 

"SEC. 702. (a) The Plan shall contain rec- 
ommendations for a five-year national effort 
and shall be submitted to the Congress with- 
in one year after the date of enactment of 
this title. The Plan shall be resubmitted 
upon revision at least once every two years 
thereafter. 

) The Plan shall 

“(1) establish the goals and priorities for 
the Program for the fiscal year in which the 
Plan (or revised Plan) is submitted and the 
succeeding four fiscal years; 

(2) set forth the role of each Federal agen- 
cy and department in implementing the 
Plan; 

*(3) describe the levels of Federal funding 
for each agency and department, and specific 
activities, required to achieve the goals and 
priorities established under paragraph (1); 
and 

(4) assign particular agencies primary re- 
sponsibility for developing particular Grand 
Applications of high-performance computing 
and high-speed networks. 

“(с) Accompanying the Plan shall be— 

“(1) a summary of the achievements of 
Federal efforts during the preceding fiscal 
year to develop technologies needed for de- 
ployment of an advanced information infra- 
structure; 
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“(2) an evaluation of the progress made to- 
ward achieving the goals and objectives of 
the Plan; 

*(3) a summary of problems encountered іп 
implementing the Plan; and 

“(4) any recommendations regarding addi- 
tional action or legislation which may be re- 
quired to assist in achieving the purposes of 
this title. 

(d) The Plan shall address, where appro- 
priate, the relevant programs and activities 
of the following Federal agencies and depart- 
ments: 

“(1) The National Science Foundation. 

“(2) The Department of Commerce, par- 
ticularly the National Institute of Standards 
and Technology, the National Oceanic and 
Atmospheric Administration, and the Na- 
tional Telecommunications and Information 
Administration. 

(3) The National Aeronautics and Space 
Administration. 

"(4) The Department of Defense, particu- 
larly the Defense Advanced Research 
Projects Agency. 

“(5) The Department of Energy. 

“(6) The Department of Health and Human 
Services, particularly the National Insti- 
tutes of Health and the National Library of 
Medicine. 

“(7) The Department of the Interior, par- 
ticularly the United States Geological Sur- 
vey. 

(8) The Department of Education. 

"(9) The Department of Agriculture, par- 
ticularly the National Agricultural Library. 

“(10) Such other agencies and departments 
as the President or the Chairman of the 
Council considers appropriate. 

“(е) In addition, the Plan shall take into 
consideration the present and planned activi- 
ties of the Library of Congress, as deemed 
appropriate by the Librarian of Congress. 

“0 The Council shall 

(J) serve as lead entity responsible for de- 
velopment of the Plan and interagency co- 
ordination of the Program; 

“(2) coordinate the high-performance com- 
puting research and development activities 
of Federal agencies and departments under- 
taken pursuant to the Plan and report at 
least annually to the President, through the 
Chairman of the Council, on any rec- 
ommended changes in agency or depart- 
mental roles that are needed to better imple- 
ment the Plan; 

(3) review, prior to the President's sub- 
mission to the Congress of the annual budget 
estimate, each agency and departmental 
budget estimate in the context of the Plan 
and make the results of that review avail- 
able to the appropriate elements of the Exec- 
utive Office of the President, particularly 
the Office of Management and Budget; and 

(4) consult and ensure communication be- 
tween Federal agencies and research, edu- 
cational, and industry groups and State 
agencies conducting research and develop- 
ment on and using high-performance com- 
puting. 

"(g) The Director of the Office of Science 
and Technology Policy shall establish an ad- 
visory committee on high-performance com- 
puting and high-speed networking and their 
applications, consisting of prominent rep- 
resentatives from industry and academia 
who are specially qualified to provide the 
Council with advice and information on uses 
of high-performance computing and high- 
speed networking. The advisory committee 
shall provide the Council with an independ- 
ent assessment of— 

(J) progress made in implementing the 
Plan; 
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“(2) the need to revise the Plan; 

"(3) the balance between the components 
of the Plan; 

“(4) whether the research and development 
funded under the Plan is helping to maintain 
United States leadership in the application 
of computing technology; 

"(5) ways to ensure government-industry 
cooperation in implementing the Plan; and 

“(6) other issues identified by the Director. 

“(ҺХ1) Each Federal agency and depart- 
ment involved in the Program shall, as part 
of its annual request for appropriations to 
the Office of Management and Budget, sub- 
mit a report to that Office identifying each 
element of its high-performance computing 
activities, which— 

(A) specifies whether each such element 
(i) contributes primarily to the implementa- 
tion of the Plan or (ii) contributes primarily 
to the achievement of other objectives but 
aids Plan implementation in important 
ways; and 

(B) states the portion of its request for 
appropriations that is allocated to each ele- 
ment. 

**(2) The Office of Management and Budget 
shall review each such report in light of the 
goals, priorities, and agency and depart- 
mental responsibilities set forth in the Plan, 
and shall include, in the President's annual 
budget estimate, a statement of the portion 
of each appropriate agency or department's 
annual budget estimate that is allocated to 
efforts to develop applications of high-per- 
formance computing. 

"SEC. 703. In this title, the following defi- 
nitions apply: 

“(1) The term ‘Grand Application’ means 
an application of high-performance comput- 
ing and high-speed networking that will pro- 
vide large economic and social benefits to a 
broad segment of the Nations' populace. 

“(2) The term ‘information infrastructure’ 
means a network of communications sys- 
tems and computer systems designed to ex- 
change information among all citizens and 
residents of the United States.“ 

SEC. 604. APPLICATIONS FOR EDUCATION, 

(a) RESPONSIBILITIES OF NATIONAL SCIENCE 
FOUNDATION AND OTHER AGENCIES.—In ac- 
cordance with the Plan developed under sec- 
tion 701 of the National Science and Tech- 
nology Policy, Organization, and Priorities 
Act of 1976 (42 U.S.C. 6601 et seq.), as added 
by section 3 of this Act, the National Science 
Foundation and other appropriate agencies 
shall provide for the development of high- 
performance computing and high-speed 
networking technology for use in education 
at all levels. Such applications shall include 
but not be limited to the following: 

(1) Pilot projects that connect primary and 
secondary schools to the Internet and the 
National Research and Education Network 
to aid in development of the software, hard- 
ware, and training material needed to enable 
students and teachers to use networks to— 

(A) communicate with their peers around 
the country; 

(B) communicate with educators and stu- 
dents in colleges and universities; 

(C) access databases of electronic informa- 
tion; and 

(D) access other computing resources. 

(2) Development of computer software, 
computer systems, and networks for teacher 
training. 

(3) Development of advanced educational 
software. 

(b) COOPERATION.—In carrying out this sec- 
tion, the National Science Foundation shall 
work with the computer and communica- 
tions industry, authors and publishers edu- 
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cational materials, State education depart- 
ments, local school districts, and the Depart- 
ment of Education, as appropriate. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the National Science Foundation for the pur- 
poses of this section, $20,000,000 for fiscal 
year 1993, $40,000,000 for fiscal year 1994, and 
$60,000,000 for fiscal year 1995. 

SEC. 605. APPLICATIONS FOR MANUFACTURING 

(a) ADVANCED MANUFACTURING SYSTEMS 
AND NETWORKING PROJECTS.—In accordance 
with the Plan developed under section 701 of 
the National Science and Technology Policy, 
Organization, and Priorities Act of 1976 (42 
U.S.C. 6601 et seq.), as added by section 3 of 
this Act, the National Institute of Standards 
and Technology (hereafter in this section re- 
ferred to as the Institute“) shall, as pro- 
vided under section 303 of the Stevenson- 
Wydler Technology Innovation Act (as 
amended by title II of this Act) establish an 
Advanced Manufacturing Program, including 
advanced manufacturing systems and 
networking projects. Activities under the 
Advance Manufacturing Program shall, as 
appropriate, be coordinated with activities 
of the Defense Advanced Research Projects 
Agency, the National Science Foundation, 
other Federal agencies, and the States to de- 
velop, refine, test, and transfer advanced 
computer-integrated electronically- 
networked manufacturing technologies and 
associated applications. 

(b) SUPPORT FROM OTHER FEDERAL DEPART- 
MENTS AND AGENCIES.—The Director of the 
Institute may request and accept funds, fa- 
cilities, equipment, or personnel from other 
Federal departments and agencies in order to 
carry out responsibilities under this section. 
SEC. 606. APPLICATIONS FOR HEALTH CARE. 

(a) DEVELOPMENT OF TECHNOLOGIES BY МА- 
TIONAL INSTITUTES OF HEALTH.—In accord- 
ance with the Plan developed under section 
701 of the National Science and Technology 
Policy, Organization and Priorities Act of 
1976 (42 U.S.C. 6601 et seq.), as added by sec- 
tion 3 of this Act, the National Institutes of 
Health, and particularly the National Li- 
brary of Medicine, in cooperation with the 
National Science Foundation and other ap- 
propriate agencies, shall develop tech- 
nologies for applications of high-perform- 
ance computing and high-speed networking 
in the health care sector. Such applications 
shall include but not be limited to the fol- 
lowing: 

(1) Testbed networks for linking hospitals, 
clinics, doctor's offices, medical schools, 
medical libraries, and universities to enable 
health care providers and researchers to 
share medical data and imagery. 

(2) Software and visualization technology 
for visualizing the human anatomy and ana- 
lyzing imagery from X-rays, CAT scans, PET 
scans, and other diagnostic tools. 

(3) Virtual reality technology for simulat- 
ing operations and other medical procedures. 

(4) Collaborative technology to allow sev- 
eral health care providers in remote loca- 
tions to provide real-time treatment to pa- 
tients. 

(5) Database technology to provide health 
care providers with access to relevant medi- 
cal information and literature. 

(6) Database technology for storing, 
accessing, and transmitting patients’ medi- 
cal records while protecting the accuracy 
and privacy of those records. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the National Library of Medicine for the pur- 
poses of this section, $20,000,000 for fiscal 
year 1993, $40,000,000 for fiscal year 1994, and 
$60,000,000 for fiscal year 1995. 


CONGRESSIONAL RECORD—SENATE 


SEC. 607. APPLICATIONS FOR LIBRARIES. 

(a) DIGITAL LIBRARIES.—In accordance with 
the Plan developed under section 701 of the 
National Science and Technology Policy, Or- 
ganization and Priorities Act of 1976 (42 
U.S.C. 6601 et seq.), as added by section 3 of 
this Act, the National Science Foundation, 
the National Aeronautics and Space Admin- 
istration, the Defense Advanced Research 
Projects Agency, and other appropriate 
agencies shall develop technologies for digi- 
tal libraries" of electronic information. De- 
velopment of digital libraries shall include 
the following: 

(1) Development of advanced data storage 
systems capable of storing hundreds of tril- 
lions of bits of data and giving thousands of 
users nearly instantaneous access to that in- 
formation. 

(2) Development of high-speed, highly ac- 
curate systems for converting printed text, 
page images, graphics, and photographic im- 
ages into electronic form. 

(3) Development of database software capa- 
ble of quickly searching, filtering, and sum- 
marizing large volumes of text, imagery, 
data, and sound. 

(4) Encouragement of development and 
adoption of standards for electronic data. 

(5) Development of computer technology to 
categorize and organize electronic informa- 
tion in a variety of formats. 

(6) Training of database users and librar- 
lans in the use of and development of elec- 
tronic databases. 

(7) Development of technology for sim- 
plifying the utilization of networked 
databases distributed around the Nation and 
around the world. 

(8) Development of visualization tech- 
nology for quickly browsing large volumes of 
imagery. 

(b) DEVELOPMENT OF PROTOTYPES.—The Na- 
tional Science Foundation, working with the 
supercomputer centers it supports, shall de- 
velop prototype digital libraries of scientific 
data available over the Internet and the Na- 
tional Research and Education Network. 

(c) DEVELOPMENT OF DATABASES OF RE- 
MOTE-SENSING IMAGES.—The National Aero- 
nautics and Space Administration shall de- 
velop databases of software and remote-sens- 
ing images to be made available over com- 
puter networks like the Internet. 

(d) AUTHORIZATION OF APPROPRIATIONS.—(1) 
There are authorized to be appropriated to 
the National Science Foundation for the pur- 
poses of this section, $10,000,000 for fiscal 
year 1993, $20,000,000 for fiscal year 1994, 
$30,000,000 for fiscal year 1995, $40,000,000 for 
fiscal year 1996, and $50,000,000 for fiscal year 
1997. 

(2) There are authorized to be appropriated 
to the National Aeronautics and Space Ad- 
ministration for the purposes of this section 
$10,000,000 for físcal year 1993, $20,000,000 for 
fiscal year 1994, and $30,000,000 for fiscal year 
1995. 

SEC. 608. ACCESS TO SCIENTIFIC AND TECH- 
NICAL INFORMATION. 

(A) ASSOCIATE DIRECTORS.—Section 203 of 
the National Science and Technology Policy, 
Organization, and Priorities Act of 1976 (42 
U.S.C. 6612) is amended— 

(1) by striking "four" in the second sen- 
tence and inserting in lieu thereof five“; 
and 

(2) by adding at the end the following new 
sentence: "Among other duties, one Associ- 
ate Director shall oversee Federal efforts to 
disseminate scientific and technical informa- 
tion.“. 

(b) FUNCTIONS OF DIRECTOR. Section 2040) 
of the National Science and Technology Pol- 
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icy, Organization, and Priorities Act of 1976 
(42 U.S.C. 6613(b)) is amended— 

(1) by striking “апа” at the end of para- 
graph (3); 

(2) by striking the period at the end of 
paragraph (4) and inserting in lieu thereof: 
and"; and 

(3) by inserting immediately after para- 
graph (4) the following new paragraph: 

"(5) assist the President in disseminating 
scientific and technical information.“. 

FACT SHEET ON S. 4, THE NATIONAL 
COMPETITIVENESS ACT OF 1993 


PURPOSE 


To promote United States economic 
growth, industrial competitiveness, and jobs 
by strengthening Federal support for civilian 
technology and manufacturing—specifically 
through expanded support for both industry- 
led technology development projects and 
State-led efforts to help small and medium- 
sized manufacturers. In particular, the bill 
expands the programs of the Technology Ad- 
ministration and its National Institute of 
Standards and Technology (NIST) within the 
Department of Commerce (DOC). 

BACKGROUND 


The legislation is based on two technology 
and manufacturing bills from 1991-92, S. 1330 
and H.R. 5231, and has been updated to re- 
flect the Clinton-Gore campaign statements 
supporting an expansion of manufacturing 
and technology programs. The bill also in- 
cludes the provisions of 1992's S. 2937, the In- 
formation Infrastructure and Technology 
Act (a follow-on bill to 1991's High-Perform- 
ance Computing Act). The key provisions of 
the new bill are part of the Senate Demo- 
cratic Economic Leadership Strategy. 


MAIN PROVISIONS 
The bill has six titles: 
Title I—General Provisions 


States the bill's title (“National Competi- 
tiveness Act of 1993") and its findings, pur- 
poses, and definitions. One major purpose is 
to strengthen the ability of Federal tech- 
nology programs, particularly those at DOC, 
to support industry-led efforts to improve 
the technological capabilities, manufactur- 
ing performance, information infrastructure, 
and employment opportunities of the United 
States. A second major purpose is to develop 
a nationwide network of technological ad- 
vice for manufacturers, particularly small 
and medium-sized firms. 


Title II—Manufacturing 


Sets a goal that within 10 years the United 
States will be second to no other nation in 
the development, deployment, and use of ad- 
vanced manufacturing technology. 


Substitle A—DOC manufacturing programs 


Amends the Stevenson-Wydler Technology 
Innovation Act of 1980 to create a DOC 21st 
Century Manufacturing Infrastructure Pro- 
gram, which consists of two parts: (1) a new 
Advanced Manufacturing Technology Devel- 
opment Program, which will support indus- 
try-led efforts to develop, refine, and test ad- 
vanced computer-controlled manufacturing 
systems; and (2) a new National Manufactur- 
ing Outreach Program, which will create a 
nationwide manufacturing extension system 
linking State-run Manufacturing Outreach 
Centers, NIST Manufacturing Technology 
Centers, and new efforts by NIST's State 
Technology Extension Program (STEP) to 
help those States currently without manu- 
facturing extension programs to develop 
such programs. Also creates an industry-led 
Manufacturing Advisory Committee, and ex- 
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pands DOC's efforts to work industry to im- 
prove the quality of the manufacturing 
workforce. 


Subtitle B—NSF manufacturing programs 


Expands the manufacturing research and 
training programs of the National Science 
Foundation (NSF). 


Title I1I—Critical Technologies 


States that investment in the development 
and adoption of advanced technology con- 
tributes significantly to long-term economic 
growth and employment. 


Subtitle A—Advanced Technology Program 


Requires DOC to submit a long-term plan 
for NIST's Advanced Technology Program 
(ATP), the Government's principal civilian 
program for supporting industry-led projects 
to overcome the technical obstacles which 
slow the commercialization of important 
new technologies. Also creates a new DOC 
Office of Technology Monitoring and Com- 
petitive Assessment, to provide better infor- 
mation on the technological capabilities and 
industrial targeting practices of America's 
major trading partners; and establishes a 
Commerce Technology Advisory Board to 
provide high-level industry and labor input 
to DOC technology programs. 


Subtitle B—Stimulating investment 


Authorizes three experimental programs to 
stimulate the flow of investment capital to 
technology firms: (1) a small DOC loan pro- 
gram; (2) a pilot program to assist venture 
capital firms, modelled on the proven Small 
Business Investment Company Program; and 
(3) a program to assist State technology de- 
velopment programs. 


Title IV—Additional Commerce Department 
Provisions 


Includes provisions regarding: (1) inter- 
national standardization, a subject which 
has major implications for U.S. exports; (2) 
the extension of the Malcolm Baldrige Na- 
tional Quality Award to educational institu- 
tions; (3) cooperative research and develop- 
ment agreements between Federal labora- 
tories and research partners; (4) DOC's Clear- 
inghouse on State and Local Initiatives; (5) 
the use of domestic U.S.-made products; (6) a 
severability clause; and (7) creation of a new 
NIST research program in “wind engineer- 
ing" to help the construction industry build 
structures which can better withstand hurri- 
canes and tornadoes. 


Title V—Authorizations of Appropriations 


Provides fiscal year (FY) 1994 and 1995 au- 
thorizations for DOC technology and manu- 
facturing programs and the new NSF manu- 
facturing programs. The attached table pro- 
vides details. 


Title VI—Information Infrastructure and 
Technology 


Builds on the existing Federal high-per- 
formance computing and communications 
program by establishing a coordinated, 
interagency program to identify and pro- 
mote the development of computing applica- 
tions in education, manufacturing (including 
NIST’s programs), health care, and libraries. 
The aim is for government and industry to 
work together to develop new computer ap- 
plications that will benefit both users and 
the overall U.S. economy. Title VI contains 
computer authorizations (exclusive of the 
DOC manufacturing research projects) which 
total $60M for FY 1993, $120M for FY 1994, and 
$180M for FY 1995. 
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SUMMARY OF AUTHORIZATIONS IN S. 4 


[Dollars in millions] 
Fiscal! Fiscal Fiscal 
year year year 
19933 1994 1995 
appro auth auth 
Tech Admin (non-NIST) 5 135 19.5 
NIST lab research ....... 193 250 300 
NIST research facilities 105 0 105 
NIST Manuf Outreach 118 1 280 
[| m 68 210 2420 
New NSF m 0 50 15 
DOC workforce quality 0 50 
DOC tech financing 0 2120 120 
Wind engineering 0 1 
Info infrastructure .. *0 120 180 
Total .. 389 9645 15525 


1 Possibly will be supplemented by up to $70M in fiscal year 1993 de- 
fense conversion funds. 

2 Fiscal year 1994 and fiscal year 1995 levels include funds for the ATP- 
uu —.— of the Advanced Manufacturing Technology Development 


one is technically $240M over the two-year period (fiscal year 
ыла infrastructure title contains a fiscal year 1993 authorization 
of $60M, but no fiscal year 1993 funds have been appropriated. 

Mr. KERRY. I thank the President. 

Mr. President, I rise for two pur- 
poses. 

One, I wish to join in support of the 
legislation introduced earlier by the 
distinguished chairman of the Com- 
merce Committee. I am pleased to be a 
cosponsor of the National Competitive- 
ness Act of 1993, an important piece of 
legislation, which he has worked on in 
the Commerce Committee for some pe- 
riod of time. 

I think in view of the nomination 
that we have just approved, it is espe- 
cially appropriate on this day and at 
this moment to talk for a moment 
about this bill. 

I also rise to introduce legislation, 
and will shortly send to the desk a 
broad, sweeping campaign finance re- 
form bill on behalf of myself, Senator 
BIDEN, and Senator BRADLEY. I will 
talk about that in a few moments. 

But I would like to say a few things, 
if I may, about the legislation intro- 
duced by the distinguished chairman of 
the Commerce Committee. 

The legislation that I join Senator 
HOLLINGS in supporting, the National 
Competitiveness Act of 1993, is an ef- 
fort to expand the manufacturing and 
technology programs of the Depart- 
ment of Commerce. Now that the cold 
war is behind us, we can begin finally 
to focus resources on the Nation's eco- 
nomic security, reversing the decline 
in living standards of the last decade. 

As the recent Presidential campaign 
illustrated, we need to focus our Na- 
tion's resources much more intensely 
on creating jobs. And President Clinton 
has made it very clear that this is one 
of his top priorities: How we are going 
to increase investment—public and pri- 
vate—in the tools that are needed by 
our industries to succeed, export, and 
create high-wage jobs. 

We need especially to help our small- 
and medium-sized manufacturers which 
create the majority of jobs and which 
supply more and more of the compo- 
nents for our larger, exporting compa- 
nies. These companies need assistance 
to learn about the manufacturing proc- 
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esses of the nineties—about automa- 
tion, work organizations, new mate- 
rials, worker training, flexible manu- 
facturing, environmental technologies, 
and so on—so that they can compete 
against foreign competitors in quality 
and price and so that they can help 
their U.S. customers compete against 
their foreign competitors as well. More 
than anything, these small- and me- 
dium-sized companies need access to 
information. 

Japan has a system of 170 manufac- 
turing extension centers which give 
smaller Japanese companies the infor- 
mation they need. So does the United 
States in the agricultural sphere. We 
need a similar extension program for 
industry. The Department of Com- 
merce has matched local funding to 
create seven manufacturing technology 
centers, known as the Hollings Centers, 
for their creator, and many of the 
States have established manufacturing 
extension centers of their own. 

The State programs need to be ex- 
panded and strengthened and they need 
a national infrastructure to ensure 
that good ideas are cross-pollinated 
and quality kept high. By providing 
matching funds for local centers, 
standards for evaluation, training for 
extension workers, and a computer net- 
work to connect centers to each other 
and to other economic development 
services, the Department of Commerce 
will play a crucial role in creating a 
national manufacturing extension sys- 
tem. This system is sorely needed and 
and will be greatly appreciated by our 
Nation’s smaller manufacturers who 
form the backbone of our economy. 

One of the ways in which the exten- 
sion centers can be especially useful to 
smaller manufacturers is in providing 
them information about environmental 
technologies, especially in the area of 
pollution prevention. Pollution preven- 
tion will be the environmental issue of 
the 1990’s. Like preventive medicine, it 
aims to stop waste before it happens. 
Since eliminating waste-producing 
manufacturing processes means lower- 
ing costs to producers by improving 
the process and reducing the use of 
toxic chemicals, pollution prevention 
will improve American competitive- 
ness. The extension centers, as part of 
their mission to deploy technology, 
should offer environmental assessment 
services as well as help companies real- 
ize the cost savings inherent in pur- 
chasing environmental technologies. I 
hope to work with Senator HOLLINGS 
on this issue. 

In addition to deploying tech- 
nologies, the Department of Commerce 
has a special role in formulating and 
implementing а technology policy 
which will allow U.S. companies to 
commercialize the state-of-the-art re- 
search performed in this country. 
There is a list of critical manufactur- 
ing technologies that industry, labor, 
and government—both here and 
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abroad—agree are necessary for ad- 
vance manufacturing in the twenty- 
first century. And the United States, 
despite its lead in basic research, is be- 
hind in these technologies. The Depart- 
ment of Commerce can help to right 
this by working with the other rel- 
evant agencies—such as the Depart- 
ment of Defense, the Department of 
Energy, and others—to develop a co- 
ordinated strategy to encourage the de- 
velopment of technology. In order to 
accomplish this, we need to expand its 
Advanced Technology Program admin- 
istrated by the National Institute of 
Standards and Technology. NIST has 
already shown evidence that it knows 
how to run these programs well. 

Since any technology policy must 
incluce environmental technologies 
among its targets, environmental tech- 
nologies must be an integral feature of 
the ATP and we must ensure that the 
Department of Commerce works close- 
ly with EPA to develop this crucial in- 
dustry. 

I am especially excited about the 
provision in this legislation which 
builds on the existing Federal high-per- 
formance computing and communica- 
tions program by establishing an inter- 
agency program to begin developing 
true applications for an information in- 
frastructure in education, manufactur- 
ing, health care, and libraries. It is 
time that we started to reap some of 
the benefits of our Nation's extraor- 
dinary computer technology base and I 
can think of no better way to do so 
than the improve the functioning of a 
select group of crucial industries. 

The legislation which Senator HOL- 

LINGS introduces today will bring the 
process of reversing our investment 
deficit by leveraging public funds to 
improve the manufacturing and tech- 
nology base of American industry. I 
look forward to working with him, the 
other members of the committee who 
have an interest in these issues as well 
as our new Commerce Secretary to en- 
sure that this is only the beginning of 
а government-industry partnership to 
improve the competitiveness of U.S. in- 
dustry and U.S. workers. 
e Mr. ROCKEFELLER. Mr. President, 
pop psychologists of the 1970's urged 
Americans to think that, Today is the 
first day of the rest of your life." Well, 
Mr. President, that may have become à 
cliche for many people, but today none- 
theless is an important first day in at 
least one respect. Today is the first day 
for a national technology competitive- 
ness policy, thanks to the Clinton ad- 
ministration's determination to re- 
store our manufacturing and tech- 
nology base. 

This is particularly gratifying for 
those of us in the Senate who worked 
so hard last year to develop the Demo- 
cratic economic leadership strategy 
that addresses precisely this issue. 
That initial effort, which was largely 
successful, focused primarily on reori- 
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enting Government spending priorities 
in favor of more support for research, 
development, and commercialization of 
critical technologies. But it takes time 
to achieve our technology goals, and 
there are many more battles that need 
to be fought before we can say not only 
that we have a policy but also that we 
are implementing it effectively. 

There is no question that we face a 
significant challenge in that regard. 
Part of it is macroeconomic. According 
to the Competitiveness Policy Council, 
average real wages are lower now than 
they were 20 years ago; aggregate pro- 
ductivity has grown only 1 percent per 
year for the past decade; and the U.S. 
Share of developed country [OECD] 
manufacturing export has declined 
from 22 percent in 1962—and 18 percent 
in 1980—to 15 percent in 1990. 

The latter is a particularly impor- 
tant number because it is the best 
measure of how we are doing in manu- 
facturing compared to our competitors. 
That, in turn, is important because it 
directly demonstrates our competitive- 
ness and our ability to be an effective 
trader. Manufacturing has consistently 
been the most important element of 
our trade balance. If we lose our manu- 
facturing base, we lose our ability to 
increase our exports and to compete on 
a global basis. 

Unfortunately, that process of ero- 
sion is already well underway. Accord- 
ing to “Regaining U.S. Manufacturing 
Leadership," by Robert B. Costello of 
the Hudson Institute, and a Defense 
Department official in the Reagan ad- 
ministration, for the 1980's as a whole, 
growth of manufacturing output aver- 
aged 3.6 percent, an improvement over 
the 2.9 percent of the 1970's. However, 
some 30 percent of that growth is due 
to a single sector—computers and of- 
fice equipment, whose output was 
much smaller in preceding years. With- 
out that sector the annual growth rate 
was only 2.5 percent, worse than the 
1970's. More important, the good news 
in this data was in the early 1980's. In 
1989 U.S. manufacturing output per 
hour increased only 2 percent, a 60-per- 
cent drop from 1983-84. 

The job picture is even gloomier. The 
rate of employment growth in the 
1980s was 1.7 percent per year com- 
pared to 2.25 percent in the 1970's. The 
rate of growth of manufacturing hours 
worked actually declined 0.3 percent 
per year in the 1980's, compared to a 
0.4-percent increase in the 1970's. It is 
also important to keep in mind the fact 
that the growth of the work force will 
slow in the 1990's, and to sustain even 
the GNP growth of the 1980's will re- 
quire nearly doubling labor productiv- 
ity—a very difficult accomplishment. 

Important though these numbers are, 
Mr. President, the fact is that in global 
competitiveness the real battleground 
is microeconomic, not macroeconomic. 
How we are doing in critical tech- 
nology areas will define our ability to 
compete in the 21st century. 
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In that regard, the Council on Com- 
petitiveness concludes we are losing 
badly or have lost in the following crit- 
ical technologies: structural ceramics, 
electronic ceramics, electronic packing 
materials, gallium arsenide, silicon, 
display materials, integrate circuit 
fabrication and test equipment, robot- 
ics and automated equipment, memory 
chips, multichip packaging systems, 
printed circuit board technology, dis- 
play technologies, optical information 
storage. 

We are weak in such things as ad- 
vanced metals, scientific instruments, 
manufacturing design, flexible manu- 
facturing, high-speed machining, preci- 
sion bearings, precision machining and 
forming, lasers, photonics. 

A report of the National Science 
Board, which is affiliated with the Na- 
tional Science Foundation, that was is- 
sued last August comes to a very clear 
conclusion about where we stand on re- 
search and development: 

The real rate of growth in U.S. industrial 
R&D spending has declined since the late 
1970's and early 1980's. In addition, the Na- 
tion's position has deteriorated relative to 
that of its major international] competitors 
whose investment in nondefense R&D has 
been growing at a faster pace than U.S. non- 
defense R&D since the mid-1980's. 

Domestic industrial R&D expenditures 
slowed from an average annual growth rate 
of 7.5 percent (constant dollars) during 1980- 
85 to only 0.4 percent during 1985-91. The fed- 
erally supported portion of these expendi- 
tures dropped from a growth rate of 8.1 per- 
cent to —1.7 percent over these two periods 
* * *. The United States now trails Japan 
and (West) Germany, its strongest competi- 
tors, in nondefense R&D spending as a per- 
centage of gross domestic product (GDP). 

The report goes on to observe that we 
spend too little on process-oriented 
R&D, put insufficient emphasis on 
emerging technologies, risk losing our 
lead in pioneering discoveries and in- 
ventions, and fail to make decisions 
based on strategic technological con- 
siderations. These are all precisely the 
failures the initial national economic 
leadership strategy that Senate Demo- 
crats announced last July 1 was in- 
tended to correct. 

That strategy consisted of 30 specific 
proposals, some reoriented spending, 
some new legislation, to get our indus- 
trial and technology base back on the 
right track. Those of us who worked so 
hard on that effort, particularly Sen- 
ators LIEBERMAN, BINGAMAN, and my- 
self, were pleased that we substantially 
achieved our objectives on 23 of those 
items. 

The proposals deferred for action 
until this year, along with the need to 
address fiscal year 1994 funding prior- 
ities and move forward on the Presi- 
dent’s campaign commitments create a 
new agenda for action for the 103d Con- 
gress. And it is a major part of that 
new economic leadership strategy that 
we introduce today. 

Other Senators will describe in detail 
the provisions of this bill. I would like 
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to make a few comments about the 
context of this effort. Most important, 
we are not trying to solve all our man- 
ufacturing problems in one bill. Some 
issues are not ready for final congres- 
sional action and need further hear- 
ings. Other issues, such as defense 
technology funding, trade, tax, and 
worker training issues, are deferred for 
separate legislation to avoid jurisdic- 
tional complications. It is, however, 
important to state that it is our intent 
that these other matters be addressed 
this year—in the regular annual de- 
fense authorization, anticipated trade 
and tax legislation, and revision of 
JTPA and trade adjustment assistance 
programs, either on their own or in the 
context of NAFTA implementing legis- 
lation. 

Therefore, this bill consists primarily 
of matters within the jurisdiction of 
the Commerce Committee, namely 
those that relate to civilian technology 
research, development, and commer- 
cialization. I am particularly pleased 
to note the presence of proposals based 
on two ideas I have promoted for some 
time—a loan program for technology 
commercialization and a pilot program 
to supplement the private venture cap- 
ital market's investment in new tech- 
nologies. These provisions differ in 
some significant details from my own 
proposals, including the Advanced 
Technologies Capital Consortium bill, 
S. 2286 in the last Congress, which I 
will be reintroducing shortly, but they 
are an important step forward and a 
good basis for initial action. Obviously, 
I will have more to say about them 
during the process of committee con- 
sideration. These proposals will be par- 
ticularly important for West Virginia 
and other States with active tech- 
nology companies that are often over- 
looked by the conventional venture 
capital market. 

The result of the past administra- 
tion's long opposition to efforts to in- 
crease Federal technology research and 
development activity is a continuing 
serious lack of venture capital for crit- 
ical technology firms at critical stages 
in their development. More and more 
such firms find themselves with no 
choice but to sell themselves and their 
technology to foreign investors, pri- 
marily Japanese, if they want to con- 
tinue their work, with the resulting 
transfer of technology and future prof- 
its overseas. 

I am also particularly pleased that 
this bill will also implement an impor- 
tant Clinton campaign promise by sig- 
nificantly expanding the Government’s 
two major manufacturing technology 
extension and diffusion programs—the 
Hollings Manufacturing Technology 
Centers and the State Technology Ex- 
tension Program [STEP], which have 
been badly underfunded and have had 
little support from the administration. 

Mr. President, this bill is an impor- 
tant step toward addressing the real 


CONGRESSIONAL RECORD—SENATE 


competitiveness problems that our 
country faces—restoring our manufac- 
turing base, improving our productiv- 
ity, and creating jobs. President Clin- 
ton understands that and has commit- 
ted himself to these same goals. With 
the introduction of this bill, we join in 
that commitment. I hope we can now 
move on to fulfill our commitment 
with prompt action. 

Mr. President, I ask that a factsheet 
describing the National Competitive- 
ness Act of 1993 be printed at this point 
in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


FACT SHEET ON S. 4, THE NATIONAL 
COMPETITIVENESS ACT OF 1993 


PURPOSE 


To promote United States economic 
growth, industrial competitiveness, and jobs 
by strengthening Federal support for civilian 
technology and manufacturing—specifically 
through expanded support for both industry- 
led technology development projects and 
State-led efforts to help small and medium- 
sized manufacturers. In particular, the bill 
expands the programs of the Commerce De- 
partment’s Technology Administration and 
its National Institute of Standards and Tech- 
nology (NIST). 

BACKGROUND 

The legislation is based on two 1992 tech- 
nology and manufacturing bills, S. 1330 and 
H.R. 5231, and has been updated to reflect the 
Clinton-Gore campaign statements support- 
ing an expansion of manufacturing and tech- 
nology programs. The bill also includes the 
provisions of 1992's S. 2937, the Information 
Infrastructure and Technology Act (a follow- 
on bill to 1991's High-Performance Comput- 
ing Act). 

MAIN PROVISIONS 

The bill has six titles: 

Title I—General Provisions 

States the bill's title (“National Competi- 
tiveness Act of 1993") and its findings, pur- 
poses, and definitions. One major purpose is 
to strengthen the ability of Federal tech- 
nology programs, particularly those of the 
Department of Commerce (DOC), to support 
industry-led efforts to improve the techno- 
logical capabilities, manufacturing perform- 
ance, information infrastructure, and em- 
ployment opportunities of the United States. 
A second major purpose is to develop a na- 
tionwide network of technological advice for 
manufacturers, particularly small and me- 
dium-sized firms. 

Title II1—Manufacturing 


Sets a goal that within 10 years the United 
States will be second to no other nation in 
the development, deployment, and use of ad- 
vanced manufacturing technology. 

Subtitle A—DOC manufacturing programs 

Amends the Stevenson-Wydler Technology 
Innovation Act of 1980 to create a DOC 2156 
Century Manufacturing Infrastructure Pro- 
gram, which consists of two parts: (1) a new 
Advanced Manufacturing Technology Devel- 
opment Program, which will support indus- 
try-led efforts to develop, refine, and test ad- 
vanced computer-controlled manufacturing 
systems; and (2) a new National Manufactur- 
ing Outreach Program, which will create a 
nationwide manufacturing extension system 
linking State-run Manufacturing Outreach 
Centers, NIST Manufacturing Technology 
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Centers, and new efforts by NIST’s State 
Technology Extension Program (STEP) to 
help those States currently without manu- 
facturing extension programs to develop 
such programs. Also creates an industry-led 
Manufacturing Advisory Committee, and ex- 
pands DOC's efforts to work with industry to 
improve the quality of the manufacturing 
workforce. 

Subtitle B—NSF manufacturing programs 

Expands the manufacturing research and 
training programs of the National Science 
Foundation (NSF). 

Title III—Critical Technologies 

States that investment in the development 
and adoption of advanced technology con- 
tributes significantly to long-term economic 
growth and employment. 

Subtitle A—Advanced Technology Program 

Requires DOC to submit a long-term plan 
for NIST's Advanced Technology Program 
(ATP), the Government's principal civilian 
program for supporting industry-led projects 
to overcome the technical obstacles which 
slow the commercialization of important 
new technologies. Also creates a new DOC 
Office of Technology Monitoring and Com- 
petitive Assessment, to provide better infor- 
mation on the technological capabilities and 
industrial targeting practices of Amercia's 
major trading partners; and establishes a 
Commerce Technology Advisory Board to 
provide high-level industry and labor input 
to DOC technology programs. 

Subtitle B—Stimulating investment 

Authorizes three experimental programs to 
stimulate the flow of investment capital to 
technology firms: (1) a small DOC loan pro- 
gram; (2) a pilot program to assist venture 
capital firms, modelled on the proven Small 
Business Investment Company Program; and 
(3) a program to assist State technology de- 
velopment programs. 

Title IV—Additional Commerce Department 

Provisions 

Includes provisions regarding: (1) inter- 
national standardization, a subject which 
has major implications for U.S. exports; (2) 
the extension of the Malcolm Baldrige Na- 
tional Quality Award to educational institu- 
tions; (3) cooperative research and develop- 
ment agreements between Federal labora- 
tories and research partners; (4) DOC's Clear- 
inghouse on State and Local Initiatives; (5) 
the use of domestic U.S.-made products; (6) a 
severability clause; and (7) creation of a new 
NIST research program in ''wind engineer- 
ing’’ to help the construction industry build 
structures which can better withstand hurri- 
canes and tornadoes. 

Title V—Authorizations of Appropriations 

Provides fiscal year (FY) 1994 and 1995 au- 
thorizations for DOC technology and manu- 
facturing programs and the new NSF manu- 
facturing programs. The attached table pro- 
vides details. 

Title IV—Information Infrastructure and 
Technology 

Builds on the existing Federal high-per- 
formance computing and communications 
program by establishing a coordinated, 
interagency program to identify and pro- 
mote the development of computing applica- 
tion in education, manufacturing (including 
NIST’s programs), health care, and libraries. 
The aim is for government and industry to 
work together to develop new computer ap- 
plications that will benefit both users and 
the overall U.S. economy. Authorizations 
(exclusive of the DOC manufacturing re- 
search projects) total $60M for FY93, $120M 
for FY 94, and $180M for FY95. 
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Summary of Authorizations in S. 4 


[Dollars in millions] 

j^ Fiscal Fiscal 
fos 1 nm 
appro- 394 1995 
pria- author- author- 
tion ization ization 
Tech Admin (non-NIST) 5 13.5 19.5 
NIST ch 193 250 300 
105 0 105 
118 150 280 
68 2210 2420 
0 50 15 
0 50 50 
0 2120 120 

0 1 
" 120 180 
„ ыи иа 389 94 15525 


‘Possibly will be supplemented by up to $70M in fiscal year 1993 de- 
fense conversion funds. 

?Fiscal year 1994 and fiscal year 1995 levels include funds for the in- 
dustry-led part of the Advanced Manufacturing Technology Development Pro- 
M is technically $240M over the two-year period (fiscal year 

шаа infrastructure title contains an fiscal year 1993 authoriza- 
tion of $60M, but no fiscal year 1993 funds have been appropriated.e 
е Mr. BINGAMAN. Mr. President, I am 
pleased to rise today as an original co- 
sponsor of Senator Hollings bill, S. 4, 
the National Competitiveness Act of 
1993. The heart of this bill is S. 1330, 
which Senator Hollings introduced in 
the last Congress as part of a series of 
bills on technology and manufacturing 
policy introduced by Senators NUNN, 
HOLLINGS, GORE, MITCHELL, and myself. 
These bills represented an unprece- 
dented display of cooperation between 
the Armed Services and Commerce 
Committees aimed at harnessing a 
larger share of the Federal R&D enter- 
prise to meeting the needs of the indus- 
trial sector. 

In introducing these bills, we noted 
that technologies critical to our na- 
tional security and technologies criti- 
cal to our industrial competitiveness 
were fast becoming one and the same. 
Just as we were cooperating across 
committees with defense and civilian 
jurisdictions in the Congress, the exec- 
utive branch agencies, defense and non- 
defense, needed to begin to work closer 
together in cooperation with industry 
to target a larger share of the $75 bil- 
lion Federal R&D enterprise to indus- 
try’s needs. We felt the executive 
branch needed a comprehensive set of 
strategic roadmaps in these critical 
technologies aimed at insuring contin- 
ued leadership by American industry in 
these sectors. We felt that the Federal 
Government as a whole needed to sort 
out what it could do to strengthen 
American industry, building on the 
comparative advantages of each of the 
mission agencies, just as the Govern- 
ment has done under former Senator 
GORE's leadership in the case of high- 
performance computing. 

In the last Congress we were able to 
enact the provisions of S. 1327 and S. 
1328 as part of the fiscal year 1992 and 
1993 Defense Authorization Acts. We 
were not able to see S. 1330 all the way 
to enactment despite heroic efforts by 
Senator HOLLINGS and his House coun- 
terpart Congressman GEORGE BROWN. 
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With a new and supportive administra- 
tion in place I hope now that we will be 
able to see S. 4, which aims to 
strengthen the Commerce Depart- 
ment's and the National Science Foun- 
dation's technology and manufacturing 
programs, enacted early on. 

I also see this bill as part of a much 
broader strategy we outlined back in 
June of 1991, a strategy that must in- 
volve all of the Federal mission agen- 
cies under strong leadership from the 
White House. I serve on the Labor, En- 
ergy, and Armed Services Committees. 
In the Labor Committee we have been 
supportive of Bernadine Healy's efforts 
to tie the $10 billion National Insti- 
tutes of Health research and develop- 
ment enterprise to the economic com- 
petitiveness of this country. Dr. Healy 
appropriately made this one of the four 
key goals in the NIH strategic plan. I 
have spoken with Secretary of Health 
and Human Services-designate Donna 
Shalala about continuing this thrust 
and have received a very strong com- 
mitment to do so. 

In the Energy Committee under Sen- 
ator Johnston's leadership, we have 
moved to better connect the DOE labs 
to the needs of the industrial sector 
and have rapidly increased funding for 
such technology partnerships to at 
least $141 million in fiscal year 1993. 
There is more that needs to be done 
here both legislatively and administra- 
tively to streamline the industrial sec- 
tor's interactions with the DOE labs. 
The Council on Competitiveness in a 
recent report entitled Industry as 
Customer of the Federal Laboratories” 
has proposed giving authority to enter 
such partnerships to the lab directors, 
something I originally proposed in 1989, 
but which was deleted from the Na- 
tional Competitiveness Technology 
Transfer Act of 1989 before enactment 
because of administration opposition. I 
hope to win the Clinton-Gore adminis- 
tration’s and my colleagues in the Con- 
gress’ support for this change as part of 
broader Federal labs initiative. I was 
delighted to see Secretary of Energy- 
designate O’Leary state during her 
confirmation hearing her strong sup- 
port for the DOE labs playing an im- 
portant role in the Clinton-Gore tech- 
nology policy. 

Finally, on the Armed Services Com- 
mittee, under Senator Nunn’s and now 
Defense Secretary Aspin’s leadership, 
we have already moved in the past 2 
years to strengthen the dual-use tech- 
nology and manufacturing programs of 
the Department of Defense, to 
strengthen the ability of the Office of 
Science and Technology Policy to co- 
ordinate Federal R&D programs, in 
particular by creating the Critical 
Technologies Institute, and to foster a 
commercial-military integration strat- 
egy within the defense acquisition sys- 
tem. There is much we can do to build 
on those programs. If this morning’s 
newspaper is correct that the President 
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and Secretary Aspin have chosen Bill 
Perry as Deputy Secretary of Defense, 
they have chosen the ideal person to 
build on our past efforts in technology 
and manufacturing policy, for he was 
the key mentor of many of us on these 
issues over the past decade. 

So, I am proud to cosponsor S. 4. I 
commend Senator Hollings for his con- 
tinued leadership in this area. I hope 
this bill becomes the first of many 
pieces of legislation aimed at the long- 
term health of our economy which the 
Clinton-Gore administration will ask 
this Congress to enact. We can and 
must better connect the entire Federal 
R&D enterprise to the needs of the in- 
dustrial sector in partnership with in- 
dustry and State governments. This 
new partnership will, I am sure, be one 
of the cornerstones of our economic 
policy in the years ahead.e 
e Mr. LIEBERMAN. Mr. President, I 
rise today to speak in support of legis- 
lation. S 4, that is being introduced 
today by the distinguished chairman of 
the Commerce Committee, the gen- 
tleman from South Carolina. Earlier 
today the majority leader announced it 
as one of his top legislative priorities. 
This legislation, when enacted, will 
help recharge American manufactur- 
ing, which has been seriously harmed 
by a decade of neglect and ideological 
bickering. 

The state of U.S. manufacturing has 
clearly been in decline and indicators 
of that decline are acutely visible. The 
U.S. merchandise trade deficit remains 
stubbornly high, despite a significant 
downward change in the value of the 
dollar. Growth in productivity contin- 
ues to be sluggish as compared to our 
major competitors. And, U.S. manufac- 
turers, including defense manufactur- 
ers, are becoming increasingly depend- 
ent on foreign companies for an ever- 
increasing range of machinery, ma- 
chine tools, and manufactured compo- 
nents. 

In the debate over the state of Amer- 
ican manufacturing and industrial 
competitiveness, we routinely address 
issues such as the high cost of capital; 
our low rate of savings and investment; 
chronic trade and budget deficits; and 
the failure of our educational system 
to prepare our workers for the jobs we 
need done, but we rarely address the 
fundamental issue of technological ad- 
vancement, which is among the most 
important. 

Technological advancement can drive 
an economy by creating new goods, 
services, industries, jobs, and capital. 
Technological advancement, when ap- 
plied to existing systems, can improve 
productivity and the quality of prod- 
ucts. And, Mr. President, technological 
advancement can help compensate for 
competitive disadvantages U.S. firms 
must face including comparatively 
higher costs of capital and labor. 

While the United States remains the 
undisputed world leader in basic re- 
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search and in many areas of applied re- 
search—largely due to direct Federal 
support—we must understand that re- 
search alone does not lead to improved 
productivity and economic growth. Re- 
search and development is merely the 
first step. It is commercialization—the 
process of moving products from our 
laboratories to our factories—that 
leads to increased productivity, contin- 
ued economic growth, and the ultimate 
rise in our standard of living. But, Mr. 
President, this is also where we fail. 
We must, as our competitors do, ag- 
gressively support emerging tech- 
nologies, so they can be transformed 
into commercially viable products for 
the international marketplace. 

Our chief economic competitors are 
not afraid to do just that. According to 
the private sector funded Council on 
Competitiveness, in 1988 the United 
States spent 0.2 percent of the total 
Federal Government R&D budget on 
industrial development—compared to 
4.8 percent in Japan and 14.5 percent in 
Germany. Additionally, the Ministry of 
International Trade and Industry 
[MITI] is the most celebrated example 
of how the Japanese economic miracle 
came into being. We may not want to 
create an American MITI, but we cer- 
tainly ought to be thinking about long 
term blueprints for keeping America 
ahead of the high technology curve. 
This legislation, like other ground- 
breaking legislation introduced by the 
gentleman from South Carolina, will 
go a long way toward reaching that 


goal. 

This initiative includes provisions for 
coordinated planning and management 
of Federal manufacturing activities; 
increased federal support for the devel- 
opment of industry-led advanced man- 
ufacturing technology; programs for 
manufacturing extension activities, 
particularly for small and medium 
sized firms; and expanded technological 
education programs. 

Mr. President, there are those who 
take issue with this legislation because 
they believe it is just another example 
of the Federal Government business 
picking winners and losers. But what 
these critics forget is that the Govern- 
ment is and always has been deeply in- 
volved in the economy. The Govern- 
ment helped to build our railroads. 
Government support also helped to 
build our highways. That's also how 
the American aerospace industry and 
American agriculture have become the 
standards for American excellence—the 
Government has been an ally of eco- 
nomic development. In fact, the aero- 
space industry produces a larger trade 
surplus for the United States than any 
other manufacturing industry and agri- 
culture is a big contributor to trade 
surpluses as well. 

Even Adam Smith, the author of lais- 
sez-faire, understood that the free mar- 
ket is not always perfect or ideal. He 
suggested that there is a legitimate 
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role for government to play in the mar- 
ket, particularly in caring for the indi- 
gent and needy, in building public in- 
frastructure, in education, in public 
health, in providing for the national 
defense, and in preventing firms from 
conspiring against the public good. 

This bill, of course, does not purport 
to replace the free market. Nothing 
could be further from the case. What 
the provisions of this legislation say is 
that there is also a constructive sup- 
porting role for the government to play 
in technology policy. 

Evaluate the case of the aerospace 
industry. According to the Office of 
Technology Assessment, the first Fed- 
eral contract for a military aircraft 
was let in 1907, and in 1911 Congress ap- 
propriated $25,000 to purchase the first 
airplane for the Navy. The Europeans, 
however, were the first to establish 
aeronautical research centers and be- 
tween 1907 and 1915 the Europeans 
made landmark advances in aerospace 
technology. During this period, the 
United States felt itself falling far be- 
hind the curve in aerospace advance- 
ment, and finally, in 1915, Theodore 
Roosevelt endorsed and Congress sup- 
ported the concept of a National Advi- 
sory Committee for Aeronautics, which 
was a Government organization de- 
signed specifically to advance the 
Science and technology associated with 
aerospace. 

Since that time, the Federal Govern- 
ment has aggressively supported aero- 
Space research, development, commer- 
cialization, and production—albeit pri- 
marily for military functions. Many 
would argue, however, that this sup- 
port—which has led to a variety of 
dual-use technologies—is what made 
the U.S. commercial aerospace indus- 
try what it is today. I cannot help but 
note that almost 90 years later the 
greatest challenge to U.S. civilian 
aerospace predominance is coming 
from Airbus—a firm which is wholly 
supported and which has received bil- 
lions of dollars in R&D and working 
capital from a coalition of four Euro- 
pean countries. 

Mr. President, in 1991, the President's 
National Critical Technologies Panel, 
which was part of the Office of Science 
and Technology Policy, prepared a list 
of 22 key technologies along with a re- 
port which stresses the need for in- 
creased cooperation between govern- 
ment and corporations. In that report, 
the National Critical Technologies 
Panel stated: 

The failure to maintain world class manu- 
facturing capabilities would compromise the 
nation's ability to compete in domestic and 
international markets, and would threaten 
our ability to obtain access to the full range 
of components and equipment required for a 
strong national defense. 

If maintaining a world class manu- 
facturing capability, as the report sug- 
gests, is critical to both our national 
defense and economic security, then we 
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Should not be debating whether or not 
the Federal Government should be sup- 
porting technological advancement; 
rather, we should be asking what is the 
best way for us to do so? How can we 
put the resources and leverage capacity 
of the Federal Government directly be- 
hind American industrial technologies 
to improve our industrial competitive- 
ness over the long term? By recogniz- 
ing that this bill is an important step 
in the direction of answering these 
questions, then passing it and fully 
funding it. 

Mr. President, the gentleman from 
South Carolina has long been a leader 
in bringing together business and gov- 
ernment for the good of the American 
economy, particularly our manufactur- 
ing sector. Through his efforts, he cre- 
ated the National Institute for Stand- 
ards and Technology and its new pro- 
grams. I applaud his hard work and 
foresight and pledge to help him secure 
the passage of this bill. 

It is also my hope that other related 
legislation will be enacted. A group of 
Senators with the effective support of 
the majority leader have for the last 
year been working on something we 
call the economic leadership strategy. 
Last year, we helped secure the passage 
of, and $1.6 billion in reallocated fund- 
ing for, a variety of programs from im- 
proving education and job training pro- 
grams to programs that will help de- 
fense firms begin to make products for 
the commercial market. 

We hope to be even more successful 
this year in our efforts to fund the pro- 
gram that comprise the economic lead- 
ership strategy and the five critical 
areas that it covers: First, keeping the 
United States on the cutting edge of 
high technology and applied research; 
second, commercializing inventions to 
create quality U.S. jobs and products; 
third, improving manufacturing tech- 
nology and extending those tech- 
nologies to businesses across the Unit- 
ed States; fourth, improving education 
and job training to ensure a highly 
skilled U.S. work force; and fifth, 
strengthening trade tools to open mar- 
kets abroad. 

The economic leadership strategy, in- 
cluding the legislation that Senator 
HOLLINGS is introducing today, can 
provide the foundation for increased 
economic growth for our Nation in 
years to come. The programs the legis- 
lation and the strategy support are the 
type of programs that can help Amer- 
ican companies compete in a highly 
competitive global economy. 

America must regain its lead in the 
civilian high tech industry. What is at 
stake here in both the national and 
economic security of our Nation, and 
the standard of living of our people. 
Government initiatives should not be 
dismissed as interference. They should 
be viewed as support for American 
competitiveness and a strong economy. 
By passing this legislation and other 
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bills like it, we can better secure our 
Nation's economic future.e 

* Mr. RIEGLE. Mr. President, I am 
pleased to rise in support of S. 4, the 
National Competitiveness Act of 1993. 
This bill is an important step forward 
in strengthening the technological 
foundation upon which our Nation's 
international competitiveness is built. 
The provisions contained in this bill 
are especially important to reinvigo- 
rating our manufacturing base. 

Manufacturing is the heart of our 
economy, it keeps the lifeblood of the 
economy flowing. Manufacturing is the 
key to maintaining middle-class jobs 
that are the backbone of our Nation— 
jobs that pay middle-class incomes 
with health care protection and pen- 
sion benefits. These are the jobs we are 
losing. The number of manufacturing 
jobs, after growing on a fairly steady 
basis since the end of World War II, 
peaked in 1979. Since then, we have lost 
almost 3 million manufacturing jobs. 
In 1990, only 18 percent of the U.S. 
workforce was in manufacturing. In 
Japan, 24.1 percent work in manufac- 
turing; in Germany the number is 31.5 
percent. 

This loss of jobs has resulted in a de- 
cline in earnings for working Ameri- 
cans. In 1989, the number of jobs in re- 
tail trade surpassed those in manufac- 
turing. In retail trade, the average 
weekly gross earning is about $200. In 
manufacturing, it is about $470. The av- 
erage real weekly earnings for produc- 
tion or  non-supervisory workers 
peaked in 1972. By 1991, it had dropped 
by almost 20 percent, reaching the low- 
est level since the 1950's. 

The result of this trend in wages is 
frightening. After declining steadily 
since World War II, we are now seeing 
a dramatic increase in the proportion 
of full-time workers working for wages 
that put them below the poverty line. 
According to the Census Bureau, in 
1990 14.4 million American workers 
with full-time jobs—18 percent of all 
full time workers—made less than 
$12,195. 

To reverse this trend, we must in- 
crease manufacturing productivity. We 
need to increase the value-added of 
American production. Better products, 
produced more quickly and at lower 
cost is way of adding higher value. 
That means it's not just the number of 
cars per hour we produce that's impor- 
tant—it's how well those cars are as 
well. To move to this higher value- 
added production requires increasing 
the skills and knowledge of our work- 
ers. It also requires providing them 
with the best equipment and infra- 
structure possible. In essence, it means 
a shift to a strategy of creating high- 
skill, high-wage jobs rather than com- 
peting with low-skill, low-wage produc- 
tion. 

Mr. President, this bill is a strong 
starting point for taking action to 
strengthen our Nation's technology 
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and manufacturing base. Parts of this 
bill dealing with technology financing 
issues are of particular interest to the 
Banking Committee, which I chair. I 
look forward to working constructively 
with the sponsor of this bill with 
regard to these sections. 

The creation of high-skill, high-wage 
jobs must be the central goal that 
drives our economic strategy for the 
future. High wage jobs increase the 
standard of living and increase invest- 
ment, which in turn generates a new 
round of economic growth and even 
more jobs. This is the cycle of growth 
we need to restart. By addressing the 
critical areas of technology and manu- 
facturing, this bill, the National Com- 
petitiveness Act of 1993, is an impor- 
tant step toward our economic re- 
newal.e 


By Mr. DODD (for himself, 
KENNEDY, Mr. PACKWOOD, 
MITCHELL, Mr. JEFFORDS, 
MIKULSKI, Mr. HATFIELD, 
BOND, Mr. METZENBAUM, 
CoATS, Мг. D'AMATO, Mr. 
CHAFEE, Mr. DECONCINI, Mr. 
PELL, Mr. SIMON, Mr. SPECTER, 
Mr. BRADLEY, Mr. MOYNIHAN, 
Mr. KERRY, Mr. INOUYE, Mr. 
BIDEN, Mr. ROCKEFELLER, Mr. 
LAUTENBERG, Mr. LIEBERMAN, 
Mr. REID, Mr. SARBANES, Mr. 
AKAKA, Mr. BINGAMAN, Mr. 
DASCHLE, Mr. EXON, Mr. HAR- 
KIN, Mr. RIEGLE, Mr. BRYAN, 
Mr. KERREY, Mr. LEVIN, Mr. 
WELLSTONE, Mr. KOHL, Mr. 
FORD, Mr. FEINGOLD, Mrs. 
BOXER, Mrs. FEINSTEIN, Mrs. 
MURRAY, Ms. MOSELEY-BRAUN, 
and Mr. CAMPBELL): 

S. 5. A bill to grant family and tem- 
porary medical leave under certain cir- 
cumstances; to the Committee on 
Labor and Human Resources. 

FAMILY AND MEDICAL LEAVE ACT 

Mr. DODD. Mr. President, I rise 
today to introduce S. 5, the Family and 
Medical Leave Act of 1993. I have been 
joined in sponsoring this measure by 
Senators KENNEDY, MITCHELL, JEF- 
FORDS, BOND, PACKWOOD, COATS, and 
more than three dozen other Senators. 

Yesterday at noon, the 42nd Presi- 
dent of the United States was sworn 
into office just a few steps from where 
we now gather in the Chamber. Today, 
we begin to illustrate the real meaning 
of this historic event as we embark on 
what promises to be the final chapter 
in a 7-year effort to establish a na- 
tional leave policy for millions of 
working families. This is a time of 
great opportunity—to show the Amer- 
ican people both in our words and our 
deeds—that Government can be a posi- 
tive force in their lives. 

Over the next few weeks, we will 
have the opportunity to respond in a 
tangible way to a real problem that 
real people face all over this Nation— 
the daily struggle to balance work and 
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family responsibilities. We will have 
the opportunity to symbolize with con- 
crete action the end of Government 
gridlock, and that Republicans and 
Democrats can work together for the 
common good. We will have the oppor- 
tunity to show that as we begin to 
tackle the economic challenges of the 
21st century, Government and business 
can invest in a real partnership to help 
make our citizens productive workers 
and good parents at the same time 
without being in conflict. 

Mr. President, S. 5 embodies a simple 
and but critically important idea: 
short-term job security for working 
people in times of family or medical 
emergency. The bill we are introducing 
today is virtually identical to the con- 
ference report that was vetoed last 
year, with minor technical changes to 
facilitate administration and enforce- 
ment of the new law. S. 5 provides up 
to 12 weeks of unpaid, job-protected 
leave per year—with health insurance 
coverage—for the birth or adoption ofa 
child, or the serious illness of an em- 
ployee or an immediate family mem- 
ber. The bill exempts small businesses 
and covers only employers with 50 or 
more employees. In order to be eligible 
for leave, employees must have worked 
in excess of 1,200 hours over the pre- 
vious 12 months and at least for 1 year 
for that employer. And medical certifi- 
cations are required to prove that an 
employee must take leave in order to 
deal with a serious health condition. 

Through 7 years of scrutiny, includ- 
ing passage twice I might add, by Con- 
gress in the last 3 years, we have 
amassed strong and convincing evi- 
dence that family leave is not only 
good for working families but, just as 
importantly, it makes good business 
sense as well. A 1991 study by the 
Small Business Administration con- 
cluded that ‘‘the net cost to employers 
of placing workers on leave is always 
substantially smaller than the cost of 
terminating an employee." A revised 
analysis of this study last year con- 
cluded that more than 300,000 people 
have lost their jobs since a similar bill 
was vetoed in 1990 because they had no 
job-guaranteed medical leave. This 1992 
study also found that mid-size and 
large businesses would have saved 
nearly $500 million in unnecessary hir- 
ing and training costs for new workers 
had this legislation become law 3 years 


0. 
Let me emphasize, Mr. President: 
Those are not my calculations; those 
are calculations done by objective 
studies—one of them by the Small 
Business Administration, under the 
previous administration of President 
Bush—concluding that this legislation 
made good business sense, that people 
would have held on to jobs and business 
dollars would have been saved. 
Individual companies report tremen- 
dous savings with leave policies al- 
ready in place. The Aetna Life and Cas- 
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ualty Co. of my home State of Con- 
necticut estimated last year that its 
family leave program saves them $2 
million annually in reduced employee 
turnover and lower hiring and training 
costs. 

AT&T has reported that the leave 
policy it established on itself saved it 
$15 million each year in replacement 
costs alone. 

That is testimony from two rather 
large companies in this country that 
have adopted leave policies that have 
saved them millions of dollars. 

So when the arguments are raised— 
as they surely will be—that this legis- 
lation is costly to business, I would 
urge my colleagues and others who 
may be interested in following this leg- 
islation to remember what business has 
Said, businesses who have adopted 
leave policies, that this is à program 
that saves them dollars. 

Mr. President, in many ways, the 
Family and Medical Leave Act em- 
bodies our commitment to tackle a 
critical set of challenges facing the 
American people and the new Congress 
that convenes today. It is a sound fam- 
ily policy that enables working people 
to deal with family emergencies with- 
out losing their jobs in the process. 

It is a sound health care policy that 
guarantees insurance protection just 
when families need it the very most— 
during a family medical crisis. To lose 
your job and to lose health care cov- 
erage when your child is sick or your 
spouse is ill or a parent you are caring 
for is in trouble, to lose a job and lose 
the health care coverage, what more 
cruel set of facts could strike a family? 

So this legislation will do an awful 
lot just to save and protect good people 
who are trying to hold body and soul 
and family together at a time when 
they need it most. 

It’s à sound welfare policy that en- 
ables low-income single parents to 
raise their children and be productive, 
working members of society. It’s a 
sound family planning policy that pro- 
motes adoption and provides real alter- 
natives to abortion for women who 
must work and raise children at the 
same time. Perhaps most important, 
it’s a sound economic policy that rec- 
ognizes Government and business must 
work together to invest in both a pro- 
ductive work force and strong families 
as we move into the 21st century. 

Mr. President, the Family and Medi- 
cal Leave Act establishes a basic stand- 
ard of human decency. That is what 
this 7-year-long struggle has been 
about, human decency—that is all this 
is—that every other industrialized na- 
tion in the world provides for its citi- 
zenry. 

It represents a rare opportunity to 
fulfill both national goals and individ- 
ual needs; a prudent expense today 
that is also a sound investment for to- 
morrow. The Family and Medical 
Leave Act is truly an idea, Mr. Presi- 
dent, whose time has come. 
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Mr. President, I hope that our col- 
leagues will provide the same strong 
sense of support they have in the past 
when this legislation reaches the floor 
of this body, that the other body will 
also move expeditiously, and that very 
shortly we can present to our new 
President, President Clinton, a Family 
and Medical Leave Act which he will be 
proud to sign into law. 

It has been 7 long years. I do not 
think it was wasted time. We have 
learned a lot. We produced a good bill, 
Mr. President, because we have worked 
on it together, both sides of the aisle 
here, and I am confident that before 
the next few weeks or few months pass, 
we will have for the first time in this 
country family and medical leave legis- 
lation recognizing that working fami- 
lies today need to be able to be with 
their families during a time of crisis 
without losing their jobs. Holding onto 
the job you need and the family you 
love should not be in conflict unneces- 
sarily, and we intend to correct that 
wrong with this legislation. 

Mr. President, I ask unanimous con- 
sent that the full text of the bill be 
printed in the RECORD at the conclu- 
sion of these remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

5.5 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the Family and Medical Leave Act of 1993”, 

(b) TABLE OF CONTENTS.—The table of con- 
tents is as follows: 

Sec. 1. Short title; table of contents. 
Sec. 2. Findings and purposes. 
TITLE I—GENERAL REQUIREMENTS FOR 
LEAVE 
. 101. Definitions. 
. Leave requirement. 
. Certification. 
. Employment and benefits protec- 
tion. 
. Prohibited acts. 
. Investigative authority. 
. Enforcement. 
. Special rules concerning employees 
of local educational agencies. 
Sec. 109. Notice. 
TITLE II—LEAVE FOR CIVIL SERVICE 
EMPLOYEES 
Sec. 201. Leave requirement. 
TITLE III—COMMISSION ON LEAVE 
Sec. 301. Establishment. 
Sec. 302. Duties. 
Sec. 303. Membership. 
Sec. 304. Compensation. 
Sec. 305. Powers. 
Sec. 306. Termination. 
TITLE IV—MISCELLANEOUS PROVISIONS 
Sec. 401. Effect on other laws. 
Sec. 402. Effect on existing employment ben- 
efits. 
Sec. 403. Encouragement of more generous 
leave policies. 
Sec. 404. Regulations. 
Sec. 405. Effective dates. 
TITLE V—COVERAGE OF 
CONGRESSIONAL EMPLOYEES 
Sec. 501. Leave for certain Senate employ- 
ees. 
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Sec. 502. Leave for certain congressional em- 
ployees. 


SEC. 2. FINDINGS AND PURPOSES. 


(a) FINDINGS.—Congress finds that— 

(1) the number of single-parent households 
and two-parent households in which the sin- 
gle parent or both parents work is increasing 
significantly; 

(2) it is important for the development of 
children and the family unit that fathers and 
mothers be able to participate in early 
childrearing and the care of family members 
who have serious health conditions; 

(3) the lack of employment policies to ac- 
commodate working parents can force indi- 
viduals to choose between job security and 
parenting; 

(4) there is inadequate job security for em- 
ployees who have serious health conditions 
that prevent them from working for tem- 
porary periods; 

(5) due to the nature of the roles of men 
and women in our society, the primary re- 
sponsibility for family caretaking often falls 
on women, and such responsibility affects 
the working lives of women more than it af- 
fects the working lives of men; and 

(6 employment standards that apply to 
one gender only have serious potential for 
encouraging employers to discriminate 
against employees and applicants for em- 
ployment who are of that gender. 

(b) PURPOSES.—It is the purpose of this 
Act— 

(1) to balance the demands of the work- 
place with the needs of families, to promote 
the stability and economic security of fami- 
lies, and to promote national interests in 
preserving family integrity; 

(2) to entitle employees to take reasonable 
leave for medical reasons, for the birth or 
adoption of a child, and for the care of a 
child, spouse, or parent who has a serious 
health condition; 

(3) to accomplish the purposes described in 
paragraphs (1) and (2) in a manner that ac- 
commodates the legitimate interests of em- 
ployers; 

(4) to accomplish the purposes described in 
paragraphs (1) and (2) in a manner that, con- 
sistent with the Equal Protection Clause of 
the Fourteenth Amendment, minimizes the 
potential for employment discrimination on 
the basis of sex by ensuring generally that 
leave is available for eligible medical rea- 
sons (including maternity-related disability) 
and for compelling family reasons, on a gen- 
der-neutral basis; and 

(5) to promote the goal of equal employ- 
ment opportunity for women and men, pur- 
suant to such clause. 


TITLE I—GENERAL REQUIREMENTS FOR 
LEAVE 


SEC. 101. DEFINITIONS. 


As used in this title: 

(1) COMMERCE.—The terms commerce“ 
and “industry or activity affecting com- 
merce” mean any activity, business, or in- 
dustry in commerce or in which a labor dis- 
pute would hinder or obstruct commerce or 
the free flow of commerce, and include 
"commerce" and any “industry affecting 
commerce“, as defined in paragraphs (1) and 
(3) of section 501 of the Labor Management 
Relations Act, 1947 (29 U.S.C. 142 (1) and (3)). 

(2) ELIGIBLE EMPLOYEE.— 

(A) IN GENERAL.—The term “eligible em- 
ployee" means an employee who has been 
employed— 

(i) for at least 12 months by the employer 
with respect to whom leave is requested 
under section 102; and 


(ii) for at least 1,250 hours of service with 
such employer during the previous 12-month 
period. 

(B) EXCLUSIONS.—The term “eligible em- 
ployee" does not include— 

(i) any Federal officer or employee covered 
under subchapter V of chapter 63 of title 5, 
United States Code (as added by title II of 
this Act); or 

(ii) any employee of an employer who is 
employed at a worksite at which such em- 
ployer employs less than 50 employees if the 
total number of employees employed by that 
employer within 75 miles of that worksite is 
less than 50. 

(C) DETERMINATION.—For purposes of deter- 
mining whether an employee meets the 
hours of service requirement specified in 
subparagraph (A)(ii), the legal standards es- 
tablished under section 7 of the Fair Labor 
Standards Act of 1938 (29 U.S.C. 207) shall 
apply. 

(3) EMPLOY; EMPLOYEE; STATE.— The terms 
"employ", "employee", and State“ have 
the same meanings given such terms in sub- 
sections (c), (e), and (g) of section 3 of the 
Fair Labor Standards Act of 1938 (29 U.S.C. 
203 (c), (e), and (g)). 

(4) EMPLOYER.— 

(A) IN GENERAL.—The term employer“ 

(i) means any person engaged in commerce 
or in any industry or activity affecting com- 
merce who employs 50 or more employees for 
each working day during each of 20 or more 
calendar workweeks in the current or pre- 
ceding calendar year; 

(ii) includes— 

(I) any person who acts, directly or indi- 
rectly, in the interest of an employer to any 
of the employees of such employer; and 

(II) any successor ín interest of an em- 
ployer; and 

(111) includes any “public agency"', as de- 
fined in section 3(x) of the Fair Labor Stand- 
ards Act of 1938 (29 U.S.C. 203(x)). 

(B) PUBLIC AGENCY.—For purposes of sub- 
paragraph (A)(iii), a public agency shall be 
considered to be a person engaged in com- 
merce or in an industry or activity affecting 
commerce. 

(5) EMPLOYMENT BENEFITS.—The term em- 
ployment benefits" means all benefits pro- 
vided or made available to employees by an 
employer, including group life insurance, 
health insurance, disability insurance, sick 
leave, annual leave, educational benefits, 
and pensions, regardless of whether such 
benefits are provided by a practice or written 
policy of an employer or through an em- 
ployee benefit plan", as defined in section 
3(3) of the Employee Retirement Income Se- 
curity Act of 1974 (29 U.S.C. 1002(3)). 

(6) HEALTH CARE PROVIDER.—The term 
“health care provider" means— 

(A) a doctor of medicine or osteopathy who 
is authorized to practice medicine or surgery 
(as appropriate) by the State in which the 
doctor practices; or 

(B) any other person determined by the 
Secretary to be capable of providing health 
care services. 

(7) PARENT.—The term “parent” means the 
biological parent of an employee or an indi- 
vidual who stood in loco parentis to an em- 
ployee when the employee was a son or 
daughter. 

(8) PERSON.—The term “person” has the 
same meaning given such term in section 
3(a) of the Fair Labor Standards Act of 1938 
(29 U.S.C. 203(a)). 

(9) REDUCED LEAVE SCHEDULE.—The term 
"reduced leave schedule" means a leave 
schedule that reduces the usual number of 
hours per workweek, or hours per workday, 
of an employee. 
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(10) SECRETARY.—The term 
means the Secretary of Labor. 

(11) SERIOUS HEALTH CONDITION.—The term 
“serious health condition“ means an illness, 
injury, impairment, or physical or mental 
condition that involves— 

(A) inpatient care in a hospital, hospice, or 
residential medical care facility; or 

(B) continuing treatment by a health care 
provider. 

(12) SON OR DAUGHTER.—The term son or 
daughter“ means a biological, adopted, or 
foster child, a stepchild, a legal ward, or a 
child of a person standing in loco parentis, 
who is— 

(A) under 18 years of age; or 

(B) 18 years of age or older and incapable of 
self-care because of a mental or physical dis- 
ability. 

SEC. 102, LEAVE REQUIREMENT. 

(a) IN GENERAL.— 

(1) ENTITLEMENT TO LEAVE.—Subject to sec- 
tion 103, an eligible employee shall be enti- 
tled to a total of 12 workweeks of leave dur- 
ing any 12-month period for one or more of 
the following: 

(A) Because of the birth of a son or daugh- 
ter of the employee and in order to care for 
such son or daughter. 

(B) Because of the placement of a son or 
daughter with the employee for adoption or 
foster care. 

(C) In order to care for the spouse, or a son, 
daughter, or parent, of the employee, if such 
spouse, son, daughter, or parent has a serious 
health condition. 

(D) Because of a serious health condition 
that makes the employee unable to perform 
the functions of the position of such em- 
ployee. 

(2) EXPIRATION OF ENTITLEMENT.—The enti- 
tlement to leave under subparagraphs (A) 
and (B) of paragraph (1) for a birth or place- 
ment of a son or daughter shall expire at the 
end of the 12-month period beginning on the 
date of such birth or placement. 

(b) LEAVE TAKEN INTERMITTENTLY OR ON A 
REDUCED LEAVE SCHEDULE.— 

(1) IN GENERAL.—Leave under subparagraph 
(A) or (B) of paragraph (1) shall not be taken 
by an employee intermittently or on a re- 
duced leave schedule unless the employee 
and the employer of the employee agree oth- 
erwise. Subject to subparagraph (B), sub- 
section (e)(2), and section 103(b)(5), leave 
under subparagraph (C) or (D) of paragraph 
(1) may be taken intermittently or on a re- 
duced leave schedule when medically nec- 
essary. The taking of leave intermittently or 
on à reduced leave schedule pursuant to this 
paragraph shall not result in a reduction in 
the total amount of leave to which the em- 
ployee is entitled under subsection (a) be- 
yond the amount of leave actually taken. 

(2) ALTERNATIVE POSITION.—If an employee 
requests intermittent leave, or leave on a re- 
duced leave schedule, under subparagraph (C) 
or (D) of paragraph (1), that is foreseeable 
based on planned medical treatment, the em- 
ployer may require such employee to trans- 
fer temporarily to an available alternative 
position offered by the employer for which 
the employee is qualified and that— 

(A) has equivalent pay and benefits; and 

(B) better accommodates recurring periods 
of leave than the regular employment posi- 
tion of the employee. 

(c) UNPAID LEAVE PERMITTED.—Except as 
provided in subsection (d), leave granted 
under subsection (a) may consist of unpaid 
leave. Where an employee is otherwise ex- 
empt under regulations issued by the Sec- 
retary pursuant to section 13(a)(1) of the 
Fair Labor Standards Act of 1938 (29 U.S.C. 
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213(a)(1)), the compliance of an employer 
with this title by providing unpaid leave 
shall not affect the exempt status of the em- 
ployee under such section. 

(d) RELATIONSHIP TO PAID LEAVE.— 

(1) UNPAID LEAVE.—If an employer provides 
paid leave for fewer than 12 workweeks, the 
additional weeks of leave necessary to attain 
the 12 workweeks of leave required under 
this title may be provided without com- 
pensation. 

(2) SUBSTITUTION OF PAID LEAVE.— 

(A) IN GENERAL.—An eligible employee may 
elect, or an employer may require the em- 
ployee, to substitute any of the accrued paid 
vacation leave, personal leave, or family 
leave of the employee for leave provided 
under subparagraph (A), (B), or (C) of sub- 
section (aX1) for any part of the 12-week pe- 
riod of such leave under such subsection. 

(B) SERIOUS HEALTH CONDITION.—An eligible 
employee may elect, or an employer may re- 
quire the employee, to substitute any of the 
accrued paid vacation leave, personal leave, 
or medical or sick leave of the employee for 
leave provided under subparagraph (C) or (D) 
of subsection (аХ1) for any part of the 12- 
week period of such leave under such sub- 
section, except that nothing in this title 
Shall require an employer to provide paid 
Sick leave or paid medical leave in any situa- 
tion in which such employer would not nor- 
mally provide any such paid leave. 

(e) FORESEEABLE LEAVE.— 

(1) REQUIREMENT OF NOTICE.—In any case in 
which the necessity for leave under subpara- 
graph (A) or (B) of subsection (a)(1) is fore- 
seeable based on an expected birth or place- 
ment, the employee shall provide the em- 
ployer with not less than 30 days' notice, be- 
fore the date the leave is to begin, of the em- 
ployee's intention to take leave under such 
subparagraph, except that if the date of the 
birth or placement requires leave to begin in 
less than 30 days, the employee shall provide 
such notice as is practicable. 

(2) DUTIES OF EMPLOYEE.—In any case in 
which the necessity for leave under subpara- 
graph (С) or (D) of subsection (aX1) is fore- 
seeable based on planned medical treatment, 
the employee— 

(A) shall make a reasonable effort to 
Schedule the treatment so as not to disrupt 
unduly the operations of the employer, sub- 
ject to the approval of the health care pro- 
vider of the employee or the health care pro- 
vider of the son, daughter, spouse, or parent 
of the employee, as appropriate; and 

(B) shall provide the employer with not 
less than 30 days' notice, before the date the 
leave is to begin, of the employee's intention 
to take leave under such subparagraph, ex- 
cept that if the date of the treatment re- 
quires leave to begin in less than 30 days, the 
employee shall provide such notice as is 
practicable. 

(f) SPOUSES EMPLOYED BY THE SAME EM- 
PLOYER.—In any case in which a husband and 
wife entitled to leave under subsection (a) 
are employed by the same employer, the ag- 
gregate number of workweeks of leave to 
which both may be entitled may be limited 
to 12 workweeks during any 12-month period, 
if such leave is taken— 

(1) under subparagraph (A) or (B) of sub- 
section (a)(1); or 

(2) to care for a sick parent under subpara- 
graph (C) of such subsection. 

SEC. 103. CERTIFICATION. 

(a) IN GENERAL.—An employer may require 
that a request for leave under subparagraph 
(C) or (D) of section 102(a)(1) be supported by 
& certification issued by the health care pro- 
vider of the eligible employee or of the son, 


January 21, 1993 


daughter, spouse, or parent of the employee, 
as appropriate. The employee shall provide, 
in a timely manner, à copy of such certifi- 
cation to the employer. 

(b) SUFFICIENT CERTIFICATION.—Certifi- 
cation provided under subsection (a) shall be 
sufficient if it states— 

(1) the date on which the serious health 
condition commenced; 

(2) the probable duration of the condition; 

(3) the appropriate medical facts within 
the knowledge of the health care provider re- 
garding the condition; 

(4)(A) for purposes of leave under section 
102(a)(1)(C), a statement that the eligible em- 
ployee is needed to care for the son, daugh- 
ter, spouse, or parent and an estimate of the 
amount of time that such employee is needed 
to care for the son, daughter, spouse, or par- 
ent; and 

(B) for purposes of leave under section 
102(a)(1)(D), a statement that the employee 
is unable to perform the functions of the po- 
sition of the employee; and 

(5) in the case of certification for intermit- 
tent leave for planned medical treatment, 
the dates on which such treatment is ex- 
pected to be given and the duration of such 
treatment. 

(c) SECOND OPINION.— 

(1) IN GENERAL.—In any case in which the 
employer has reason to doubt the validity of 
the certification provided under subsection 
(a) for leave under subparagraph (C) or (D) of 
section 102(a)(1), the employer may require, 
at the expense of the employer, that the eli- 
gible employee obtain the opinion of a sec- 
ond health care provider designated or ap- 
proved by the employer concerning any in- 
formation certified under subsection (b) for 
such leave. 

(2) LIMITATION.—A health care provider 
designated or approved under paragraph (1) 
shall not be employed on a regular basis by 
the employer. 

(d) RESOLUTION OF CONFLICTING OPINIONS.— 

(1) IN GENERAL.—In any case in which the 
second opinion described in subsection (c) 
differs from the opinion in the original cer- 
tification provided under subsection (a), the 
employer may require, at the expense of the 
employer, that the employee obtain the 
opinion of a third health care provider des- 
ignated or approved jointly by the employer 
and the employee concerning the informa- 
tion certified under subsection (b). 

(2) FINALITY.—The opinion of the third 
health care provider concerning the informa- 
tion certified under subsection (b) shall be 
considered to be final and shall be binding on 
the employer and the employee. 

(e) SUBSEQUENT RECERTIFICATION.—The em- 
ployer may require that the eligible em- 
ployee obtain subsequent recertifications on 
a reasonable basis. 

SEC. 104. EMPLOYMENT AND BENEFITS PROTEC- 
TION. 

(a) RESTORATION TO POSITION.— 

(1) IN GENERAL.—Except as provided in sub- 
section (b), any eligible employee who takes 
leave under section 102 for the intended pur- 
pose of the leave shall be entitled, on return 
from such leave— 

(A) to be restored by the employer to the 
position of employment held by the em- 
ployee when the leave commenced; or 

(B) to be restored to an equivalent position 
with equivalent employment benefits, pay, 
and other terms and conditions of employ- 
ment. 

(2) LOSS OF BENEFITS.—The taking of leave 
under section 102 shall not result in the loss 
of any employment benefit accrued prior to 
the date on which the leave commenced. 
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(3) LIMITATIONS.—Nothing in this section 
shall be construed to entitle any restored 
employee to— 

(A) the accrual of any seniority or employ- 
ment benefits during any period of leave; or 

(B) any right, benefit, or position of em- 
ployment other than any right, benefit, or 
position to which the employee would have 
been entitled had the employee not taken 
the leave. 

(4) CERTIFICATION.—As a condition of res- 
toration under paragraph (1) for an employee 
who has taken leave under section 
102(a)(1)(D), the employer may have a uni- 
formly applied practice or policy that re- 
quires each such employee to receive certifi- 
cation from the health care provider of the 
employee that the employee is able to re- 
sume work, except that nothing in this para- 
graph shall supersede a valid State or local 
law or a collective bargaining agreement 
that governs the return to work of such em- 
ployees. 

(5) CONSTRUCTION.—Nothing in this sub- 
section shall be construed to prohibit an em- 
ployer from requiring an employee on leave 
under section 102 to report periodically to 
the employer on the status and intention of 
the employee to return to work. 

(b) EXEMPTION CONCERNING CERTAIN HIGHLY 
COMPENSATED EMPLOYEES.— 

(1) DENIAL OF RESTORATION.—An employer 
may deny restoration under subsection (a) to 
any eligible employee described in paragraph 
(2) if— 

(A) such denial is necessary to prevent sub- 
stantial and grievous economic injury to the 
operations of the employer; 

(B) the employer notifies the employee of 
the intent of the employer to deny restora- 
tion on such basis at the time the employer 
determines that such injury would occur; 
and 

(C) in any case in which the leave has com- 
menced, the employee elects not to return to 
employment after receiving such notice. 

(2) AFFECTED EMPLOYEES.—An eligible em- 
ployee described in paragraph (1) is a sala- 
ried eligible employee who is among the 
highest paid 10 percent of the employees em- 
ployed by the employer within 75 miles of 
the facility at which the employee is em- 
ployed. 

(c) MAINTENANCE OF HEALTH BENEFITS.— 

(1) COVERAGE.—Except as provided in para- 
graph (2), during any period that an eligible 
employee takes leave under section 102, the 
employer shall maintain coverage under any 
“group health plan” (as defined in section 
5000(b)(1) of the Internal Revenue Code of 
1986) for the duration of such leave at the 
level and under the conditions coverage 
would have been provided if the employee 
had continued in employment continuously 
for the duration of such leave. 

(2) FAILURE TO RETURN FROM LEAVE.—The 
employer may recover the premium that the 
employer paid for maintaining coverage for 
the employee under such group health plan 
during any period of unpaid leave under sec- 
tion 102 if— 

(A) the employee fails to return from leave 
under section 102 after the period of leave to 
which the employee is entitled has expired; 
and 

(B) the employee fails to return to work 
for a reason other than— 

(i) the continuation, recurrence, or onset 
of a serious health condition that entitles 
the employee to leave under subparagraph 
(C) or (D) of section 102(a)(1); or 

(ii) other circumstances beyond the control 
of the employee. 

(3) CERTIFICATION.— 
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(A) ISSUANCE.—An employer may require 
that a claim that an employee ís unable to 
return to work because of the continuation, 
recurrence, or onset of the serious health 
condition described in paragraph (2)(B)(i) be 
supported by— 

(i) a certification issued by the health care 
provider of the son, daughter, spouse, or par- 
ent of the employee, as appropriate, in the 
case of an employee unable to return to work 
because of a condition specified in section 
102(a)(1)(C); or 

(ii) a certification issued by the health 
care provider of the eligible employee, in the 
case of an employee unable to return to work 
because of a condition specified in section 
102(a)(1)(D). 

(B) Copy.—The employee shall provide, in 
a timely manner, a copy of such certification 
to the employer. 

(C) SUFFICIENCY OF CERTIFICATION.— 

(i) LEAVE DUE TO SERIOUS HEALTH CONDITION 
OF EMPLOYEE.—The certification described in 
subparagraph (A)(i) shall be sufficient if the 
certification states that a serious health 
condition prevented the employee from being 
able to perform the functions of the position 
of the employee on the date that the leave of 
the employee expired. 

(ii) LEAVE DUE TO SERIOUS HEALTH CONDI- 
TION OF FAMILY MEMBER.—The certification 
described in subparagraph (A)(ii) shall be 
sufficient if the certification states that the 
employee is needed to care for the son, 
daughter, spouse, or parent who has a serious 
health condition on the date that the leave 
of the employee expired. 

SEC. 105. PROHIBITED ACTS. 

(a) INTERFERENCE WITH RIGHTS.— 

(1) EXERCISE OF RIGHTS.—It shall be unlaw- 
ful for any employer to interfere with, re- 
strain, or deny the exercise of or the attempt 
to exercise, any right provided under this 
title. 

(2) DISCRIMINATION.—It shall be unlawful 
for any employer to discharge or in any 
other manner discriminate against any indi- 
vidual for opposing any practice made un- 
lawful by this title. 

(b) INTERFERENCE WITH PROCEEDINGS OR IN- 
QUIRIES.—It shall be unlawful for any person 
to discharge or in any other manner dis- 
criminate against any individual because 
such individual— 

(1) has filed any charge, or has instituted 
or caused to be instituted any proceeding, 
under or related to this title; 

(2) has given, or is about to give, any infor- 
mation in connection with any inquiry or 
proceeding relating to any right provided 
under this title; or 

(3) has testified, or is about to testify, in 
any inquiry or proceeding relating to any 
right provided under this title. 

SEC. 106. INVESTIGATIVE AUTHORITY. 

(a) IN GENERAL.—To ensure compliance 
with the provisions of this title, or any regu- 
lation or order issued under this title, the 
Secretary shall have, subject to subsection 
(c), the investigative authority provided 
under section 11(а) of the Fair Labor Stand- 
ards Act of 1938 (29 U.S.C. 211(a)). 

(b) OBLIGATION To KEEP AND PRESERVE 
RECORDS.—Any employer shall make, keep, 
and preserve records pertaining to compli- 
ance with this title in accordance with sec- 
tion 11(с) of the Fair Labor Standards Act of 
1938 (29 U.S.C. 211(с)) and in accordance with 
regulations issued by the Secretary. 

(c) REQUIRED SUBMISSIONS GENERALLY LIM- 
ITED TO AN ANNUAL BASIS.—The Secretary 
shall not under the authority of this section 
require any employer or any plan, fund, or 
program to submit to the Secretary any 
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books or records more than once during any 
12-month period, unless the Secretary has 
reasonable cause to believe there may exist a 
violation of this title or any regulation or 
order issued pursuant to this title, or is in- 
vestigating à charge pursuant to section 
107(b). 

(d) SUBPOENA POWERS.—For the purposes of 
any investigation provided for in this sec- 
tion, the Secretary shall have the subpoena 
authority provided for under section 9 of the 
Fair Labor Standards Act of 1938 (29 U.S.C. 
209). 


SEC. 107. ENFORCEMENT. 


(a) CIVIL ACTION BY EMPLOYEES.— 

(1) LIABILITY.—Any employer who violates 
section 105 shall be liable to any eligible em- 
ployee affected— 

(A) for damages equal to— 

(i) the amount of— 

(I) any wages, salary, employment bene- 
fits, or other compensation denied or lost to 
such employee by reason of the violation; or 

(II) in a case in which wages, salary, em- 
ployment benefits, or other compensation 
have not been denied or lost to the employee, 
any actual monetary losses sustained by the 
employee as a direct result of the violation, 
such as the cost of providing care, up to a 
sum equal to 12 weeks of wages or salary for 
the employee; 

(ii) the interest on the amount described in 
clause (i) calculated at the prevailing rate; 
and 

(iii) an additional amount as liquidated 
damages equal to the sum of the amount de- 
scribed in clause (i) and the interest de- 
scribed in clause (ii), except that if an em- 
ployer who has violated section 105 proves to 
the satisfaction of the court that the act or 
omission which violated section 105 was in 
good faith and that the employer had reason- 
able grounds for believing that the act or 
omission was not a violation of section 105, 
such court may, in the discretion of the 
court, reduce the amount of the liability to 
the amount and interest determined under 
clauses (i) and (ii), respectively; and 

(B) for such equitable relief as may be ap- 
propriate, including employment, reinstate- 
ment, and promotion. 

(2) RIGHT OF ACTION.—An action to recover 
the damages or equitable relief prescribed in 
paragraph (1) may be maintained against any 
employer (including a public agency) in any 
Federal or State court of competent jurisdic- 
tion by any one or more employees for and in 
behalf of— 

(A) the employees; or 

(B) the employees and other employees 
similarly situated. 

(3) FEES AND COSTS.—The court in such an 
action shall, in addition to any judgment 
awarded to the plaintiff, allow a reasonable 
attorney's fee, reasonable expert witness 
fees, and other costs of the action to be paid 
by the defendant. 

(4) LIMITATIONS.—The right provided by 
paragraph (2) to bring an action by or on be- 
half of any employee shall terminate— 

(A) on the filing of a complaint by the Sec- 
retary in an action under subsection (d) in 
which restraint is sought of any further 
delay in the payment of the amount de- 
Scribed in paragraph (1)(A) to such employee 
by an employer responsible under paragraph 
(1) for the payment; or 

(B) on the filing of a complaint by the Sec- 
retary in an action under subsection (b) in 
which a recovery is sought of the damages 
described in paragraph (1ХА) owing to an eli- 
gible employee by an employer liable under 
paragraph (1), 
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unless the action described in subparagraph 
(A) or (B) is dismissed without prejudice on 
motion of the Secretary. 

(b) ACTION BY THE SECRETARY.— 

(1) ADMINISTRATIVE ACTION.—The Secretary 
shall receive, investigate, and attempt to re- 
solve complaints of violations of section 105 
in the same manner that the Secretary re- 
ceives, investigates, and attempts to resolve 
complaints of violations of sections 6 and 7 
of the Fair Labor Standards Act of 1938 (29 
U.S.C. 206 and 207). 

(2) CIVIL ACTION.—The Secretary may bring 
an action in any court of competent jurisdic- 
tion to recover the damages described in sub- 
section (a)(1)(A). 

(3) SUMS RECOVERED.—Any sums recovered 
by the Secretary pursuant to paragraph (2) 
shall be held in a special deposit account and 
shall be paid, on order of the Secretary, di- 
rectly to each employee affected. Any such 
sums not paid to an employee because of in- 
ability to do so within a period of 3 years 
shall be deposited into the Treasury of the 
United States as miscellaneous receipts. 

(c) LIMITATION.— 

(1) IN GENERAL. Except as provided in 
paragraph (2), an action may be brought 
under this section not later than 2 years 
after the date of the last event constituting 
the alleged violation for which the action is 
brought. 

(2) WILLFUL VIOLATION.—In the case of such 
action brought for a willful violation of sec- 
tion 105, such action may be brought within 
3 years of the date of the last event con- 
stituting the alleged violation for which 
such action is brought. 

(3) COMMENCEMENT.—In determining when 
an action is commenced by the Secretary 
under this section for the purposes of this 
subsection, it shall be considered to be com- 
menced on the date when the complaint is 
filed. 

(d) ACTION FOR INJUNCTION BY SECRETARY.— 
The district courts of the United States shall 
have jurisdiction, for cause shown, in an ac- 
tion brought by the Secretary— 

(1) to restrain violations of section 105, in- 
cluding the restraint of any withholding of 
payment of wages, salary, employment bene- 
fits, or other compensation, plus interest, 
found by the court to be due to eligible em- 
ployees; or 

(2) to award such other equitable relief as 
may be appropriate, including employment, 
reinstatement, and promotion. 

(e) SOLICITOR OF LABOR.—The Solicitor of 
Labor may appear for and represent the Sec- 
retary on any litigation brought under this 
section. 

SEC. 108. SPECIAL RULES CONCERNING EMPLOY- 
EES OF LOCAL EDUCATIONAL AGEN- 
CIES. 

(a) APPLICATION.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this section, the rights (including 
the rights under section 104, which shall ex- 
tend throughout the period of leave of any 
employee under this section), remedies, and 
procedures under this title shall apply to— 

(A) any local educational agency“ (as de- 
fined in section 1471(12) of the Elementary 
and Secondary Education Act of 1965 (20 
U.S.C. 2891(12))) and an eligible employee of 
the agency; and 

(B) any private elementary or secondary 
school and an eligible employee of the 
School. 

(2) DEFINITIONS.—For purposes of the appli- 
cation described in paragraph (1): 

(A) ELIGIBLE EMPLOYEE.—The term eligi- 
ble employee" means an eligible employee of 
an agency or school described in paragraph 
а). 
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(B) EMPLOYER.—The term "employer" 
means an agency or school described in para- 
graph (1). 

(b) LEAVE DOoES Nor VIOLATE CERTAIN 
OTHER FEDERAL LAWS.—A local educational 
agency and a private elementary or second- 
ary school shall not be in violation of the In- 
dividuals with Disabilities Education Act (20 
U.S.C. 1400 et seq.), section 504 of the Reha- 
bilitation Act of 1973 (29 U.S.C. 794), or title 
VI of the Civil Rights Act of 1964 (42 U.S.C. 
2000d et seq.), solely as a result of an eligible 
employee of such agency or school exercising 
the rights of such employee under this title. 

(c) INTERMITTENT LEAVE FOR INSTRUC- 
TIONAL EMPLOYEES.— 

(1) IN GENERAL.—Subject to paragraph (2), 
in any case in which an eligible employee 
employed principally in an instructional ca- 
pacity by any such educational agency or 
school requests leave under subparagraph (C) 
or (D) of section 102(a)(1) that is foreseeable 
based on planned medical treatment and the 
employee would be on leave for greater than 
20 percent of the total number of working 
days in the period during which the leave 
would extend, the agency or school may re- 
quire that such employee elect either— 

(A) to take leave for periods of a particular 
duration, not to exceed the duration of the 
planned medical treatment; or 

(B) to transfer temporarily to an available 
alternative position offered by the employer 
for which the employee is qualified, and 
that— 

(1) has equivalent pay and benefits; and 

(ii) better accommodates recurring periods 
of leave than the regular employment posi- 
tion of the employee. 

(2) APPLICATION.—The elections described 
in subparagraphs (A) and (B) of paragraph (1) 
shall apply only with respect to an eligible 
employee who complies with section 
102(e)(2). 

(d) RULES APPLICABLE TO PERIODS NEAR 
THE CONCLUSION OF AN ACADEMIC TERM.—The 
following rules shall apply with respect to 
periods of leave near the conclusion of an 
academic term in the case of any eligible 
employee employed principally in an in- 
structional capacity by any such educational 
agency or school: 

(1) LEAVE MORE THAN 5 WEEKS PRIOR TO END 
OF TERM.—If the eligible employee begins 
leave under section 102 more than 5 weeks 
prior to the end of the academic term, the 
agency or school may require the employee 
to continue taking leave until the end of 
such term, if— 

(A) the leave is of at least 3 weeks dura- 
tion; and 

(B) the return to employment would occur 
during the 3-week period before the end of 
such term. 

(2) LEAVE LESS THAN 5 WEEKS PRIOR TO END 
OF TERM.—If the eligible employee begins 
leave under subparagraph (A), (B), or (C) of 
section 102(аХ1) during the period that com- 
mences 5 weeks prior to the end of the aca- 
demic term, the agency or school may re- 
quire the employee to continue taking leave 
until the end of such term, if— 

(A) the leave is of greater than 2 weeks du- 
ration; and 

(B) the return to employment would occur 
during the 2-week period before the end of 
such term. 

(3) LEAVE LESS THAN 3 WEEKS PRIOR TO END 
OF TERM.—If the eligible employee begins 
leave under subparagraph (A), (B), or (C) of 
section 102(a)(1) during the period that com- 
mences 3 weeks prior to the end of the aca- 
demic term and the duration of the leave is 
greater than 5 working days, the agency or 
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School may require the employee to continue 
to take leave until the end of such term. 

(e) RESTORATION TO EQUIVALENT EMPLOY- 
MENT POSITION.—For purposes of determina- 
tions under section 104(aX1XB) (relating to 
the restoration of an eligible employee to an 
equivalent position), in the case of a local 
educational agency or a private elementary 
or secondary school, such determination 
shall be made on the basis of established 
School board policies and practices, private 
School policies and practices, and collective 
bargaining agreements. 

(f) REDUCTION OF THE AMOUNT OF LIABIL- 
Iry.—If a local educational agency or a pri- 
vate elementary or secondary school that 
has violated this title proves to the satisfac- 
tion of the court that the agency, school, or 
department had reasonable grounds for be- 
lieving that the underlying act or omission 
was not a violation of this title, such court 
may, in the discretion of the court, reduce 
the amount of the liability provided for 
under section 107(a)(1)(A) to the amount and 
interest determined under clauses (i) and (ii), 
respectively, of such section. 

SEC. 109. NOTICE. 

(a) IN GENERAL.—Each employer shall post 
and keep posted, in conspicuous places on 
the premises of the employer where notices 
to employees and applicants for employment 
are customarily posted, a notice, to be pre- 
pared or approved by the Secretary, setting 
forth excerpts from, or summaries of, the 
pertinent provisions of this title and infor- 
mation pertaining to the filing of a charge. 

(b) PENALTY.—Any employer that willfully 
violates this section may be assessed a civil 
money penalty not to exceed $100 for each 
separate offense. 

TITLE II—LEAVE FOR CIVIL SERVICE 
EMPLOYEES 
SEC. 201. LEAVE REQUIREMENT. 

(a) CIVIL SERVICE EMPLOYEES.— 

(1) IN GENERAL.—Chapter 63 of title 5, Unit- 
ed States Code, is amended by adding at the 
end the following new subchapter: 
“SUBCHAPTER V—FAMILY AND MEDICAL 

LEAVE 
“$6381. Definitions 

“For the purpose of this subchapter— 

"(1) the term 'employee' means any indi- 
vidual who— 

(А) is an ‘employee’, as defined by section 
6301(2), including any individual employed in 
a position referred to in clause (v) or (ix) of 
section 6301(2), but excluding any individual 
employed by the government of the District 
of Columbia and any individual employed on 
a temporary or intermittent basis; and 

(B) has completed at least 12 months of 
service as an employee (within the meaning 
of subparagraph (A)); 

*(2) the term ‘health саге provider’ 
means— 

"(A) a doctor of medicine or osteopathy 
who is authorized to practice medicine or 
surgery (as appropriate) by the State in 
which the doctor practices; and 

"(B) any other person determined by the 
Director of the Office of Personnel Manage- 
ment to be capable of providing health care 
services; 

"(3) the term ‘parent’ means the biological 
parent of an employee or an individual who 
stood in loco parentis to an employee when 
the employee was a son or daughter; 

“(4) the term ‘reduced leave schedule’ 
means a leave schedule that reduces the 
usual number of hours per workweek, or 
hours per workday, of an employee; 

5) the term ‘serious health condition’ 
means an illness, injury, impairment, or 
physical or mental condition that involves— 
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“(А) inpatient care in a hospital, hospice, 
or residential medical care facility; or 

B) continuing treatment by a health care 
provider; and 

“(6) the term ‘son or daughter’ means a bi- 
ological, adopted, or foster child, a stepchild, 
a legal ward, or a child of a person standing 
in loco parentis, who is— 

“(А) under 18 years of age; or 

“(В) 18 years of age or older and incapable 
of self-care because of a mental or physical 
disability. 

“§ 6382. Leave requirement 

"(a)(1) Subject to section 6383, an employee 
Shall be entitled to a total of 12 administra- 
tive workweeks of leave during any 12-month 
period for one or more of the following: 

“(А) Because of the birth of a son or daugh- 
ter of the employee and in order to care for 
such son or daughter. 

"(B) Because of the placement of a son or 
daughter with the employee for adoption or 
foster care. 

"(C) In order to care for the spouse, or a 
son, daughter, or parent, of the employee, if 
such spouse, son, daughter, or parent has a 
serious health condition. 

"(D) Because of a serious health condition 
that makes the employee unable to perform 
the functions of the employee's position. 

“(2) The entitlement to leave under sub- 
paragraph (A) or (B) of paragraph (1) based 
on the birth or placement of a son or daugh- 
ter shall expire at the end of the 12-month 
period beginning on the date of such birth or 
placement. 

“(b)(1) Leave under subparagraph (A) or (B) 
of subsection (a)(1) shall not be taken by an 
employee intermittently or on a reduced 
leave schedule unless the employee and the 
employing agency of the employee agree oth- 
erwise. Subject to paragraph (2), subsection 
(e)(2), and section 6383(b)(5), leave under sub- 
paragraph (С) or (D) of subsection (аХ1) may 
be taken intermittently or on a reduced 
leave schedule when medically necessary. In 
the case of an employee who takes leave 
intermittently or on a reduced leave sched- 
ule pursuant to this paragraph, any hours of 
leave so taken by such employee shall be 
subtracted from the total amount of leave 
remaining available to such employee under 
subsection (a), for purposes of the 12-month 
period involved, on an hour-for-hour basis. 

“(2) If an employee requests intermittent 
leave, or leave on a reduced leave schedule, 
under subparagraph (C) or (D) of subsection 
(а)(1), that is foreseeable based on planned 
medical treatment, the employing agency 
may require such employee to transfer tem- 
porarily to an available alternative position 
offered by the employing agency for which 
the employee is qualified and that— 

“(А) has equivalent pay and benefits; and 

(B) better accommodates recurring peri- 
ods of leave than the regular employment 
position of the employee. 

"(c) Except as provided in subsection (d), 
leave granted under subsection (a) shall be 
leave without pay. 

“(4) An employee may elect to substitute 
for leave under subparagraph (A), (B), (C), or 
(D) of subsection (aX1) any of the employee's 
accrued or accumulated annual or sick leave 
under subchapter I for any part of the 12- 
week period of leave under such subsection, 
except that nothing in this subchapter shall 
require an employing agency to provide paid 
sick leave in any situation in which such em- 
ploying agency would not normally provide 
any such paid leave. 

“(eX1) In any case in which the necessity 
for leave under subparagraph (A) or (B) of 
subsection (a)(1) is foreseeable based on an 
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expected birth or placement, the employee 
shall provide the employing agency with not 
less than 30 days' notice, before the date the 
leave is to begin, of the employee's intention 
to take leave under such subparagraph, ex- 
cept that if the date of the birth or place- 
ment requires leave to begin in less than 30 
days, the employee shall provide such notice 
as is practicable. 

(2) In any case in which the necessity for 
leave under subparagraph (C) or (D) of sub- 
section (a1) is foreseeable based on planned 
medical treatment, the employee— 

"(A) shall make a reasonable effort to 
Schedule the treatment so as not to disrupt 
unduly the operations of the employing 
agency, subject to the approval of the health 
care provider of the employee or the health 
care provider of the son, daughter, spouse, or 
parent of the employee, as appropriate; and 

"(B) shall provide the employing agency 
with not less than 30 days' notice, before the 
date the leave is to begin, of the employee's 
intention to take leave under such subpara- 
graph, except that if the date of the treat- 
ment requires leave to begin in less than 30 
days, the employee shall provide such notice 
as is practicable. 

“§ 6383. Certification 

"(a) An employing agency may require 
that a request for leave under subparagraph 
(C) or (D) of section 6382(a)(1) be supported 
by certification issued by the health care 
provider of the employee or of the son, 
daughter, spouse, or parent of the employee, 
as appropriate. The employee shall provide, 
in a timely manner, à copy of such certifi- 
cation to the employing agency. 

"(b) A certification provided under sub- 
section (a) shall be sufficient if it states— 

“(1) the date on which the serious health 
condition commenced; 

*(2) the probable duration of the condi- 
tion; 

“(3) the appropriate medical facts within 
the knowledge of the health care provider re- 
garding the condition; 

*"(4)(A) for purposes of leave under section 
6382(a)(1)(C), a statement that the employee 
is needed to care for the son, daughter, 
spouse, or parent, and an estimate of the 
amount of time that such employee is needed 
to care for such son, daughter, spouse, or 
parent; and 

(B) for purposes of leave under section 
6382(a)(1)(D), a statement that the employee 
is unable to perform the functions of the po- 
sition of the employee; and 

“(5) in the case of certification for inter- 
mittent leave for planned medical treat- 
ment, the dates on which such treatment is 
expected to be given and the duration of such 
treatment. 

“(сХ1) In any case in which the employing 
agency has reason to doubt the validity of 
the certification provided under subsection 
(a) for leave under subparagraph (C) or (D) of 
section 6382(a)(1), the employing agency may 
require, at the expense of the agency, that 
the employee obtain the opinion of a second 
health care provider designated or approved 
by the employing agency concerning any in- 
formation certified under subsection (b) for 
such leave. 

“(2) Any health care provider designated ог 
approved under paragraph (1) shall not be 
employed on a regular basis by the employ- 
ing agency. 

“(ах1) Іп any case in which the second 
opinion described in subsection (c) differs 
from the original certification provided 
under subsection (a), the employing agency 
may require, at the expense of the agency, 
that the employee obtain the opinion of a 
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third health care provider designated or ap- 
proved jointly by the employing agency and 
the employee concerning the information 
certified under subsection (b). 

"(2) The opinion of the third health care 
provider concerning the information cer- 
tified under subsection (b) shall be consid- 
ered to be final and shall be binding on the 
employing agency and the employee. 

“(е) The employing agency may require, at 
the expense of the agency, that the employee 
obtain subsequent recertifications on a rea- 
sonable basis. 


*$ 6384. Employment and benefits protection 

"(a) Any employee who takes leave under 
section 6382 for the intended purpose of the 
leave shall be entitled, upon return from 
such leave— 

(J)) to be restored by the employing agen- 
cy to the position held by the employee when 
the leave commenced; or 

*(2) to be restored to an equivalent posi- 
tion with equivalent benefits, pay, status, 
and other terms and conditions of employ- 
ment. 

b) The taking of leave under section 6382 
Shall not result in the loss of any employ- 
ment benefit accrued prior to the date on 
which the leave commenced. 

"(c) Except as otherwise provided by or 
under law, nothing in this section shall be 
construed to entitle any restored employee 
to— 

“(1) the accrual of any employment bene- 
fits during any period of leave; or 

"(2) any right, benefit, or position of em- 
ployment other than any right, benefit, or 
position to which the employee would have 
been entitled had the employee not taken 
the leave. 

“(4) As a condition to restoration under 
subsection (a) for an employee who takes 
leave under section 6382(a)(1)(D), the employ- 
ing agency may have a uniformly applied 
practice or policy that requires each such 
employee to receive certification from the 
health care provider of the employee that 
the employee is able to resume work. 

“(е) Nothing in this section shall be con- 
strued to prohibit an employing agency from 
requiring an employee on leave under sec- 
tion 6382 to report periodically to the em- 
ploying agency on the status and intention 
of the employee to return to work. 


“$ 6385. Prohibition of coercion 


“(а) An employee shall not directly or indi- 
rectly intimidate, threaten, or coerce, or at- 
tempt to intimidate, threaten, or coerce, any 
other employee for the purpose of interfering 
with the exercise of any rights which such 
other employee may have under this sub- 
chapter. 

“(ы) For the purpose of this section 

“(1) the term ‘intimidate, threaten, or co- 
erce’ includes promising to confer or confer- 
ring any benefit (such as appointment, pro- 
motion, or compensation), or taking or 
threatening to take any reprisal (such as 
deprivation of appointment, promotion, or 
compensation); and 

“(2) the term ‘employee’ means any ‘em- 
ployee', as defined by section 2105. 

“$6386. Health insurance 

*An employee enrolled in a health benefits 
plan under chapter 89 who is placed in a 
leave status under section may elect to 
continue the health benefits enrollment of 
the employee while in such leave status and 
arrange to pay currently into the Employees 
Health Benefits Fund (described in section 
8909), the appropriate employee contribu- 
tions. 
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*$6387. Regulations 

“The Office of Personnel Management 
shall prescribe regulations necessary for the 
administration of this subchapter. The regu- 
lations prescribed under this subchapter 
Shall, to the extent appropriate, be consist- 
ent with the regulations prescribed by the 
Secretary of Labor under title I of the Fam- 
ily and Medical Leave Act of 1993."’. 

(2) TABLE OF CONTENTS.—The table of con- 
tents for chapter 63 of title 5, United States 
Code, is amended by adding at the end the 
following: 

"SUBCHAPTER V—FAMILY AND MEDICAL 
LEAVE 

“6381. Definitions. 

“6382. Leave requirement. 

. Certification. 

. Employment and benefits protection. 

. Prohibition of coercion. 

. Health insurance. 

“6387. Regulations.". 

(b) EMPLOYEES PAID FROM NONAPPRO- 
PRIATED FUNDS.—Section 2105(c)(1) of title 5, 
United States Code, is amended— 

(1) by striking ‘‘or’’ at the end of subpara- 
graph (C); and 

(2) by adding at the end the following new 
subparagraph: 

"(E) subchapter V of chapter 63, which 
shall be applied so as to construe references 
to benefit programs to refer to applicable 
programs for employees paid from nonappro- 
priated funds; ог”. 

TITLE III—COMMISSION ON LEAVE 
SEC. 301. ESTABLISHMENT. 

There is established a commission to be 
known as the Commission on Leave (referred 
to in this title as the Commission“). 

SEC. 302. DUTIES. 

The Commission shall— 

(1) conduct a comprehensive study of— 

(A) existing and proposed policies relating 
to leave; 

(B) the potential costs, benefits, and im- 
pact on productivity of such policies on em- 
ployers; and 

(C) alternative and equivalent State en- 
forcement of title I of this Act with respect 
to employees described in section 108(a); and 

(2) not later than 2 years after the date on 
which the Commission first meets, prepare 
and submit, to the appropriate Committees 
of Congress, a report concerning the subjects 
listed in paragraph (1). 

SEC. 303. MEMBERSHIP. 

(a) COMPOSITION.— 

(1) APPOINTMENTS.—The Commission shall 
be composed of 12 voting members and 2 ex 
officio members to be appointed not later 
than 60 days after the date of the enactment 
of this Act as follows: 

(A) SENATORS.—One Senator shall be ap- 
pointed by the Majority Leader of the Sen- 
ate, and one Senator shall be appointed by 
the Minority Leader of the Senate. 

(B) MEMBERS OF HOUSE OF REPRESENTA- 
TIVES.—One Member of the House of Rep- 
resentatives shall be appointed by the 
Speaker of the House of Representatives, and 
one Member of the House of Representatives 
shall be appointed by the Minority Leader of 
the House of Representatives. 

(C) ADDITIONAL MEMBERS.— 

(i) APPOINTMENT.—Two Members each shall 
be appointed by— 

(I) the Speaker of the House of Representa- 
tives; 

(II) the Majority Leader of the Senate; 

(III) the Minority Leader of the House of 
Representatives; and 

(IV) the Minority Leader of the Senate. 
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(ii) EXPERTISE.—Such members shall be ap- 
pointed by virtue of demonstrated expertise 
in relevant family, temporary disability, and 
labor-management issues and shall include 
representatives of employers. 

(2) EX OFFICIO MEMBERS.—The Secretary of 
Health and Human Services and the Sec- 
retary of Labor shall serve on the Commis- 
sion as nonvoting ex officio members. 

(b) VACANCIES.—Any vacancy on the Com- 
mission shall be filled in the manner in 
which the original appointment was made. 
The vacancy shall not affect the power of the 
remaining members to execute the duties of 
the Commission. 

(c) CHAIRPERSON AND VICE CHAIRPERSON.— 
The Commission shall elect a chairperson 
and a vice chairperson from among the mem- 
bers of the Commission. 

(d) QuoRUM.—Eight members of the Com- 
mission shall constitute a quorum for all 
purposes, except that a lesser number may 
constitute a quorum for the purpose of hold- 
ing hearings. 

SEC. 304. COMPENSATION. 

(a) PAY.—Members of the Commission shall 
serve without compensation. 

(b) TRAVEL EXPENSES.—Members of the 
Commission shall be allowed reasonable 
travel expenses, including a per diem allow- 
ance, in accordance with section 5703 of title 
5, United States Code, when performing du- 
ties of the Commission. 

SEC. 305. POWERS. 

(a) MEETINGS.—The Commission shall first 
meet not later than 30 days after the date on 
which all members are appointed, and the 
Commission shall meet thereafter on the call 
of the chairperson or a majority of the mem- 
bers. 

(b) HEARINGS AND SESSIONS.—The Commis- 
sion may hold such hearings, sit and act at 
such times and places, take such testimony, 
and receive such evidence as the Commission 
considers appropriate. The Commission may 
administer oaths or affirmations to wit- 
nesses appearing before it. 

(c) ACCESS TO INFORMATION.—The Commis- 
sion may secure directly from any Federal 
agency information necessary to enable it to 
carry out this title, if the information may 
be disclosed under section 552 of title 5, Unit- 
ed States Code. Subject to the previous sen- 
tence, on the request of the chairperson or 
vice chairperson of the Commission, the head 
of such agency shall furnish such informa- 
tion to the Commission. 

(d) USE OF FACILITIES AND SERVICES.—Upon 
the request of the Commission, the head of 
any Federal agency may make available to 
the Commission any of the facilities and 
services of such agency. 

(e) PERSONNEL FROM OTHER AGENCIES.—On 
the request of the Commission, the head of 
any Federal agency may detail any of the 
personnel of such agency to serve as an Exec- 
utive Director of the Commission or assist 
the Commission in carrying out the duties of 
the Commission. Any detail shall not inter- 
rupt or otherwise affect the civil service sta- 
tus or privileges of the Federal employee. 

(f) VOLUNTARY SERVICE.—Notwithstanding 
section 1342 of title 31, United States Code, 
the chairperson of the Commission may ac- 
cept for the Commission voluntary services 
provided by a member of the Commission. 
SEC. 306. TERMINATION. 

The Commission shall terminate 30 days 
after the date of the submission of the report 
of the Commission to Congress. 

TITLE IV—MISCELLANEOUS PROVISIONS 
SEC. 401. EFFECT ON OTHER LAWS. 

(a) FEDERAL AND STATE ANTIDISCRIMINA- 

TION LAWS.—Nothing in this Act or any 
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amendment made by this Act shall be con- 
strued to modify or affect any Federal or 
State law prohibiting discrimination on the 
basis of race, religion, color, national origin, 
sex, age, or disability. 

(b) STATE AND LOCAL LAWS.—Nothing in 
this Act or any amendment made by this Act 
shall be construed to supersede any provision 
of any State or local law that provides great- 
er family or medical leave rights than the 
rights established under this Act or any 
amendment made by this Act. 

SEC. 402. EFFECT ON EXISTING EMPLOYMENT 
BENEFITS. 


(a) MORE PROTECTIVE.—Nothing in this Act 
or any amendment made by this Act shall be 
construed to diminish the obligation of an 
employer to comply with any collective bar- 
gaining agreement or any employment bene- 
fit program or plan that provides greater 
family or medical leave rights to employees 
than the rights established under this Act or 
any amendment made by this Act. 

(b) LESS PROTECTIVE.—The rights estab- 
lished for employees under this Act or any 
amendment made by this Act shall not be di- 
minished by any collective bargaining agree- 
ment or any employment benefit program or 
plan. 

SEC. 403. ENCOURAGEMENT OF MORE GENEROUS 
LEAVE POLICIES. 

Nothing in this Act or any amendment 
made by this Act shall be construed to dis- 
courage employers from adopting or retain- 
ing leave policies more generous than any 
policies that comply with the requirements 
under this Act or any amendment made by 
this Act. 

SEC. 404. REGULATIONS. 

The Secretary of Labor shall prescribe 
such regulations as are necessary to carry 
out title I and this title not later than 120 
days after the date of the enactment of this 
Act. 

SEC. 405. EFFECTIVE DATES. 

(a) TITLE III.—Title III shall take effect оп 
the date of the enactment of this Act. 

(b) OTHER TITLES.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), titles I, II, and V and this title 
shall take effect 6 months after the date of 
the enactment of this Act. 

(2) COLLECTIVE BARGAINING AGREEMENTS,— 
In the case of a collective bargaining agree- 
ment in effect on the effective date pre- 
Scribed by paragraph (1), title I shall apply 
on the earlier of— 

(A) the date of the termination of such 
agreement; or 

(B) the date that occurs 12 months after 
the date of the enactment of this Act. 

TITLE V—COVERAGE OF CONGRESSIONAL 
EMPLOYEES 


SEC. 501. LEAVE FOR CERTAIN SENATE EMPLOY- 
EES. 


(a) COVERAGE.—The rights and protections 
established under sections 101 through 105 
shall apply with respect to a Senate em- 
ployee and an employing office. For purposes 
of such application, the term “eligible em- 
ployee" means a Senate employee and the 
term ‘‘employer’’ means an employing office. 

(b) CONSIDERATION OF ALLEGATIONS.— 

(1) APPLICABLE PROVISIONS.—The provisions 
of sections 304 through 313 of the Govern- 
ment Employee Rights Act of 1991 (2 U.S.C. 
1204-1213) shall, except as provided in sub- 
sections (d) and (e)— 

(A) apply with respect to an allegation of a 
violation of a provision of sections 101 
through 105, with respect to Senate employ- 
ment of a Senate employee; and 

(B) apply to such an allegation in the same 
manner and to the same extent as such sec- 
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tions of the Government Employee Rights 
Act of 1991 apply with respect to an allega- 
tion of a violation under such Act. 

(2) ENTITY.—Such an allegation shall be ad- 
dressed by the Office of Senate Fair Employ- 
ment Practices or such other entity as the 
Senate may designate. 

(c) RIGHTS OF EMPLOYEES.—The Office of 
Senate Fair Employment Practices shall en- 
sure that Senate employees are informed of 
their rights under sections 101 through 105. 

(d) LIMITATIONS.—A request for counseling 
under section 305 of such Act by a Senate 
employee alleging a violation of a provision 
of sections 101 through 105 shall be made not 
later than 2 years after the date of the last 
event constituting the alleged violation for 
which the counseling is requested, or not 
later than 3 years after such date in the case 
of a willful violation of section 105. 

(e) APPLICABLE REMEDIES.—The remedies 
applicable to individuals who demonstrate a 
violation of a provision of sections 101 
through 105 shall be such remedies as would 
be appropriate if awarded under paragraph 
(1) or (3) of section 107(a). 

(f) EXERCISE OF RULEMAKING POWER.—The 
provisions of subsections (b), (c), (d), and (e), 
except as such subsections apply with re- 
spect to section 309 of the Government Em- 
ployee Rights Act of 1991 (2 U.S.C. 1209), are 
enacted by the Senate as an exercise of the 
rulemaking power of the Senate, with full 
recognition of the right of the Senate to 
change its rules, in the same manner, and to 
the same extent, as in the case of any other 
rule of the Senate. No Senate employee may 
commence a judicial proceeding with respect 
to an allegation described in subsection 
(bX1), except as provided in this section. 

(g) SEVERABILITY.—Notwithstanding any 
other provision of law, if any provision of 
section 309 of the Government Employee 
Rights Act of 1991 (2 U.S.C. 1209), or of sub- 
section (b)(1) insofar as it applies such sec- 
tion 309 to an allegation described in sub- 
section (b)(1)(A), is invalidated, both such 
section 309, and subsection (b)(1) insofar as it 
applies such section 309 to such an allega- 
tion, shall have no force and effect, and shall 
be considered to be invalidated for purposes 
of section 322 of such Act (2 U.S.C. 1221). 

(h) DEFINITIONS.—As used in this section: 

(1) EMPLOYING OFFICE.—The term ‘‘employ- 
ing office" means the office with the final 
authority described in section 301(2) of such 
Act (2 U.S.C. 1201(2)). 

(2) SENATE EMPLOYEE.—The term ''Senate 
employee" means an employee described in 
subparagraph (A) or (B) of section 301(c)(1) of 
such Act (2 U.S.C. 1201(c)(1)) who has been 
employed for at least 12 months on other 
than a temporary or intermittent basis by 
any employing office. 

SEC. 502. LEAVE FOR CERTAIN CONGRESSIONAL 
EMPLOYEES. 

(a) IN GENERAL.—The rights and protec- 
tions under sections 102 through 105 (other 
than section 104(b)) shall apply to any em- 
ployee in an employment position and any 
employing authority of the House of Rep- 
resentatives. 

(b) ADMINISTRATION.—In the administra- 
tion of this section, the remedies and proce- 
dures under the Fair Employment Practices 
Resolution shall be applied. 

(c) DEFINITION.—As used in this section, 
the term Fair Employment Practices Reso- 
lution” means the resolution in rule LI of 
the Rules of the House of Representatives. 

Mr. KENNEDY. Mr. President, today, 
Senator DODD and I are introducing S. 
5, the Family and Medical Leave Act. 
The time for enacting this legislation 
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is long overdue. For too long, the 
working men and women of our Nation 
have been living with the fear that 
they can easily lose their jobs when 
they fulfill their family obligations. 
Today, the new spirit of cooperation 
between the Congress and President 
Clinton means that family and medical 
leave will at last be signed into law. 

The Family and Medical Leave Act is 
essential social justice and sound eco- 
nomic policy. It is good for business, 
and good for the working families of 
America, and it will achieve substan- 
tial savings for businesses and tax- 
payers. Taxpayers spend over $4 billion 
a year for welfare, unemployment com- 
pensation, food stamps, and Medicaid 
to support workers who have lost their 
jobs due to the lack of medical leave. It 
is more expensive for companies to ter- 
minate a worker and hire and train a 
new employee than it is to provide un- 
paid family and medical leave. Success- 
ful businesses provide such leave be- 
cause they know it means higher em- 
ployee morale, a more experienced 
work force and a more profitable com- 
pany. 

Balancing work and family commit- 
ments is a serious issue for all working 
Americans and their families. Enact- 
ment of this bill will provide des- 
perately needed leave to the growing 
number of working men and women 
who must care for their sick children 
or elderly parents, or who are sick 
themselves. The Family and Medical 
Leave Act will finally guarantee that 
millions of American workers will no 
longer be forced to make the impos- 
sible choice between the job they need 
and the family they love. I urge swift 
passage of this legislation. 

Mr. METZENBAUM. Mr. President, I 
rise as original cosponsor of the Fam- 
ily and Medical Leave Act of 1993. I 
want to commend Senator DODD for his 
steadfast leadership on this critical 
issue for working families. 

This legislation should have been 
signed into law years ago. But regret- 
tably, President Bush vetoed it on two 
occasions. I now look forward to its 
swift enactment under the leadership 
of President Clinton. 

In the past two decades we have wit- 
nessed profound changes in the Amer- 
ican working family. Today, most 
American families cannot survive on 
just one income. Both parents have to 
work just to put food on the table and 
a roof over their heads. 

The business community prefers vol- 
untary leave to mandatory leave. But 
the reality is that most of corporate 
America has not responded to this rev- 
olutionary change. Even in the biggest 
companies, only half of all the working 
mothers have adequate maternity 
leave. Roughly a third of American 
businesses provide no sick leave at all. 
And only 14 percent of American busi- 
nesses provide spousal or elder care 
Jeave. 
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Workers are all too often faced with 
an agonizing choice between their job 
and their family. No worker should 
lose a job because he or she needs to 
take a few days or a few weeks off to 
care for a newborn infant, a sick child, 
or a dying parent or spouse. 

And let's not kid ourselves—it is low- 
income workers who are most likely to 
have no leave. It is low-income families 
who are most dependent on two wage- 
earners. And it is they who stand to 
lose the most when they lose a job be- 
cause they have to care for a sick fam- 
ily member. 

The business community's opposition 
to this legislation is absurd. First, let's 
remember, this bill provides only un- 
paid leave. In à study of States that al- 
ready require family and medical 
leave, 91 percent of employers said the 
requirements were not difficult to 
implement. 

And under the bill’s small business 
exemption, 95 percent of the businesses 
in this country would not even be cov- 
ered, leaving over 60 percent of the 
work force unprotected. This bill ought 
to protect all workers, not just an arbi- 
trary fraction. But I recognize that 
compromise is part of the legislative 
process. 

Mr. President, this pro-family legis- 
lation is a matter of basic human de- 
cency. Over 70 percent of Americans 
support it, as do most of the Members 
of this body. I urge the Senate to move 
swiftly to enact this legislation and 
forward it to President Clinton for his 
signature. 

Mr. FEINGOLD. Mr. President, I am 
pleased to join my distinguished col- 
league Senator DODD as an original co- 
sponsor of the Family and Medical 
Leave Act. 

I was a proud sponsor of Wisconsin's 
family and medical leave law which 
has been in effect since 1988, and hope 
this year we will be able to create the 
same pro-family atmosphere for work- 
ing families across the Nation. 

Indeed, we are the only industrialized 
country that does not have a uniform 
policy determining family and medical 
leave benefits. Both the 10150 and 102d 
Congress passed legislation establish- 
ing family and medical leave policies, 
and in both instances those bills were 
vetoed. 

Now we face a fresh opportunity to 
assist working families. The Family 
and Medical Leave Act is a reasonable 
response to the changing needs of our 
work force. With more single-parent 
families, and more families where both 
parents work, caring for a sick child or 
parent poses special challenges. These 
challenges should not be compounded 
by fear of losing one's job. 

Throughout the committee action 
and debate of the last two Congresses, 
I believe a very workable bill has been 
crafted. The Family and Medical Leave 
Act would require employers with more 
than 50 employees to provide up to 12 
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weeks of unpaid leave yearly. Coverage 
includes caring for a newborn or newly 
adopted child, caring for a seriously ill 
child, parent or spouse, or the employ- 
ee's own serious illness. the bill would 
require continued health insurance, 
and reinstatement in the same or simi- 
lar job at the end of leave. Accrued 
paid leave could be substituted. 

Despite warnings raised during legis- 
lative debate on the Wisconsin law 
about the potential harmful effects on 
the State's business, Wisconsin's econ- 
omy has continued to outperform 
many other States with no such law. In 
fact, by the end of the legislative de- 
bate on the issue, the bill was endorsed 
by the largest business lobby in our 
State, and was signed by Republican 
Gov. Tommy Thompson. 

At the Federal level as well, this has 
become a bipartisan issue. Both Repub- 
licans and Democrats realize that a 
parent who is distracted by thoughts of 
a sick child at home, is not the most 
productive employee. They also realize 
that the failure to provide family or 
medical leave presents other hardships 
for employees striving to balance the 
needs of their families with the 
demands of their jobs. 

For instance, as our elderly popu- 
lation grows, more and more adults 
contribute to the care of both their 
children and their parents while work- 
ing full-time. Striving to keep parents 
in their own homes and relatively inde- 
pendent provides a real benefit to soci- 
ety as well as the family structure and 
should not be punished by loss of a job. 
Both our society and our families have 
undergone substantial change, our fam- 
ily leave policies must also change. 

I join my colleagues in seeking swift 
passage of this important family values 
legislation. 

Mr. PELL. Mr. President, I once 
again join the Senator from Connecti- 
cut and many of my other colleagues in 
introducing family and medical leave 
legislation. S. 5, the Family and Medi- 
cal Leave Act of 1993, is almost iden- 
tical to legislation that has already 
been passed by the Congress and vetoed 
twice by President Bush. 

There is a real difference this year. 
For the first time since the bill’s intro- 
duction over 7 years ago, we have a 
President who will not only sign this 
bill, but who actively supports this leg- 
islation and recognizes its value to 
families across the Nation. 

As you know, Mr. President, the fam- 
ily and medical leave bill has existed in 
a variety of forms since it was first in- 
troduced. But it has consistently of- 
fered us the opportunity to address 
what are certain well-documented 
needs of many American families. To- 
day’s work force includes a majority of 
both men and women; and about 25 per- 
cent of all households are headed by 
single parents. In many homes in 
America today, there is simply no one 
family member who can address urgent 
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family needs without risking the loss 
of his or her job. 

Mr. President, we have discussed the 
many benefits, and even the possible 
problems, of a national family and 
medical leave law for many years now. 
Such a law has existed for some years 
in my own State of Rhode Island and is 
working quite well. I do not think we 
need to revisit all these issues again. 
The American people have made it 
clear that they want a family and med- 
ical leave law. Many responsible and 
profitable corporations have enacted 
such policies with great success, and 
numerous States have adopted or are 
considering such laws. 

It is clear that the people of this Na- 

tion are quite ready to move forward. 
We have elected a new President, we 
have many new Members of Congress, 
and we have reached a strong biparti- 
san consensus on the need for prompt 
enactment of family and medical leave 
legislation. Let us take the best pos- 
sible first step in this era of change and 
send a family and medical leave law to 
President Clinton as soon as we can. 
* Mr. BOND. Mr. President, I congratu- 
late my friend from Connecticut, Sen- 
ator DODD, on nearing completion of 
the long journey he has had with the 
family leave bill. We know that the 
question for family leave is no longer 
whether or not, but when. 

The bill we are introducing today is 
nearly identical to our amendment 
which passed the Senate overwhelm- 
ingly in October 1991 and which was 
sent to the President last September. 
The bill provides up to 12 weeks unpaid 
leave per covered employee per year for 
the birth or adoption of a child or for 
family medical emergencies. Workers 
do not now have this basic job protec- 
tion, and evidence suggests that many, 
many people need it. 

Over these past few years we have 
heard many people discussing the fam- 
ily, family values and how we must 
strengthen the family. As one who be- 
lieves that for too long Government 
has ignored the importance of families, 
or worse yet created policies more like- 
ly to break them up than keep them 
together, I welcome this discussion. 

Many of the problems facing society 
today can be attributed to the weaken- 
ing of the American family. Drugs, vio- 
lence, crime, declining educational per- 
formance, and poverty can be traced 
back to an empty childhood or a shat- 
tered family. There is a great need to 
strengthen the American family by re- 
inforcing the tie and sense of respon- 
sibility between parents and children. 

Of all the efforts and initiatives that 
I have been involved in since coming to 
the Senate, none have been more im- 
portant to me than my efforts in the 
area of family preservation and chil- 
dren's issues. 

Thus for the past several years, 
working with organizations in Missouri 
as well as other interested individuals I 
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have been actively pushing a series of 
reforms and new policies designed for 
the sole purpose of keeping families 
together. 

I believe that programs to help chil- 
dren and families are long-term invest- 
ments by today's generation that will 
brighten the future of our Nation. 

I believe that our solutions should be 
preventive rather than reactive. We 
must address the root causes of prob- 
lems rather than simply applying 
Band-Aids to deep cuts. 

America's children hold the key to 
our long-term prosperity. They will 
lead America in the years to come and 
affect the progress of our country. The 
motivation and the capacity to learn 
Start with from birth and need con- 
Stant attention. Parental involvement 
in the lives of their young children is 
the single most important factor en- 
suring the children's long-term suc- 
cess. So as Government leaders and as 
employers we must make policy deci- 
sions that help parents counteract the 
trends of having too little time and ex- 
tended family separation, or too few re- 
Sources to make stable family life pos- 
sible. 

In particular I believe we should ad- 
dress the foster care crisis, lack of 
child immunization, lack of parent 
education and early childhood edu- 
cation, and the infant mortality crisis 
in this Congress. I have specific legisla- 
tive proposals in each of these areas 
and in some cases, have devoted my en- 
tire career to solving those problems. 

But while all these efforts are impor- 
tant I believe the single most impor- 
tant step we can take to help all fami- 
lies in America is to try to reinstill in- 
dividual and family responsibility. And 
to do that, we as & society need to 
make family obligation something we 
encourage rather than discourage. 
That's why I believe we should enact 
the Family and Medical Leave Act. 

As a society we should never force a 
parent to choose between a sick child 
and his or her job. 

We should never force a parent to 
choose between caring for an aged par- 
ent and a job. 

And we should never force a mother 
to leave her newborn days after its 
birth in order to stay employed. 

That is why I developed the com- 
promise we passed overwhelmingly in 
1991 and in 1992; that is why I will con- 
tinue to urge Senators of both political 
parties to support it. Mr. President, 
some feel this issue is about mandates. 
I believe it is simply job protection at 
a time when it is needed most in a fam- 
ily. As a society we must begin to place 
a higher value on parenting and family 
obligation. 

The workplace of the nineties cannot 
live by the rules of the 1950's. The fact 
is that more mothers of young chil- 
dren, even infants, work outside the 
home than ever before. In 1988, married 
women with young children comprised 
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the majority of new entrants into the 
labor force. More than half of women 
with young infants return to work out- 
side the home within a year of their 
child's birth. And contrary to what 
some may have you believe, it is not 
necessarily out of choice—it simply 
takes two incomes to pay the bills. 

To prove my point: We know that 
more than two-thirds of women in the 
work force today are either single par- 
ents or have husbands who earn less 
than $18,000 per year. The fact is a fam- 
ily of three or four cannot live com- 
fortably on under $18,000 per year in 
most parts of this country. Surveys 
show us that many married couples 
would choose to have one person stay 
home full time if money were not an 
object, but it is. 

So what happens when a family faces 
an emergency, an illness, or unex- 
pected chance to adopt, but both part- 
ners work? Well, they had better hope 
they have an understanding employer. 

A 1990 Bureau of Labor statistics 
found that only 37 percent of female 
employees have any type of maternity 
leave. And of the fortune 1,500 compa- 
nies, where one might expect the best 
coverage of workers, only half offered 
parental leave beyond the standard 
6-week maternity as disability period. 

Paternity leave is extremely scarce. 
Only 18 percent of fathers at medium 
and large firms are covered by unpaid 
paternity leave. 

According to the Chamber of Com- 
merce, 82 percent of employers provide 
no leave to care for sick children. 

And if an employee is sick himself or 
herself, there is a good chance that he 
or she works for a company that does 
not even provide sick leave. 

That is why this bill is vital. During 
that unforeseen family emergency, we 
want our Nation's parents to think 
about their families' well-being, and 
not worry about whether their jobs will 
be there when their youngsters get out 
of the hospital. 

Mr. President, I have thought long 
and hard about these issues, and I be- 
lieve the compromise developed with 
Senator DODD 2 years ago which we are 
reintroducing today is important, nec- 
essary, and should be signed into law. 

I do not take lightly criticism I have 
received from the business community 
about this bill. Some have character- 
ized family leave as a mandated benefit 
and have accused me of disregarding 
the impact on jobs. I view the family 
leave bill, based on the compromise we 
reached 2 years ago, às a basic job pro- 
tection for workers who most need it. 
We have made improvements to the 
bill in response to legitimate business 
concerns about the potential for abuse 
of leave. In addition, we have told the 
employee that he or she bears some re- 
sponsibility in notifying employers of 
plans for leave, and must also provide 
documentation to ensure that the leave 
is necessary. 
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It is in the interest of all of us—of 
any political party or no political 
party—to keep families strong. We 
have a unique opportunity to forge a 
bipartisan consensus on children and 
family issues in this Congress. We will 
enact a family leave law this year with 
full congressional support. Our biparti- 
san efforts on behalf of family leave 
can serve as a model of what we can ac- 
complish on other efforts to help chil- 
dren and families—specifically the par- 
ents as teachers program and reform of 
the child welfare system. We must take 
a bipartisan approach to ensure that 
the 103d will become the children's 
Congress. 

This can be the Congress that does 
something for kids. The American fam- 
ily is the very foundation of our soci- 
ety, yet if anything, Government pol- 
icy seems oftentimes to burden fami- 
lies, or ignore them. American families 
are overtaxed, and the reality of living 
in the 1990's is that parents don't spend 
enough time with their kids. Working 
parents can't be sure that their chil- 
dren are being properly cared for while 
they are at work. Times are tough for 
family life, and even tougher for poor 
families. When families are stressed, 
it's the kids who suffer most. 

In the over 20 years I have worked on 
children and family issues, I have never 
suggested that Government should step 
in and solve all family problems. In 
fact, we should remember as we're 
tempted to do this and that for kids 
over the next few years, that parents 
know better than anyone, including all 
535 Members of Congress, what is best 
for their own children. 

But our policy decisions as Govern- 
ment leaders and as employers must 
help parents counteract the trends of 
having too little time and extended 
family separation, or too few resources 
to make stable family life possible. 

So we begin by introducing the Fam- 
ily and Medical Leave Act. We can 
work together to pass this legislation 
but it will again take bipartisan sup- 
port. 

During this Congress, with the help 
of the new President we will have the 
opportunity to follow up on many of 
the good recommendations of the Na- 
tional Commission on Children, the 
Children's Defense Fund, the Child 
Welfare League and others who make it 
their business to make life better for 
our next generation. While I do not 
agree with all of the recommendations 
of these groups, I believe the basic 
premise is right on target: We should 
develop policies that make it possible 
for parents to fulfill the economic and 
child-rearing responsibilities they have 
to their children. I believe that preser- 
vation of America's families is the 
most critical challenge we face as indi- 
viduals and as a nation as we move 
into the 21st century.e 
е Mr. CHAFEE. Mr. President, I am 
pleased to join as a cosponsor of the 
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Family and Medical Leave Act of 1993. 
I have supported family leave legisla- 
tion for 8 years, and I am delighted 
that this bill is a top priority for both 
the 103d Congress and the new adminis- 
tration. 

The past quarter century has seen 
dramatic changes in the make-up of 
the Nation's work force. Women have 
entered the work force in record num- 
bers, in fact about two-thirds of all 
women with children work full time. 
One-quarter of all children are being 
raised by single parents. And in 9 out 
of 10 two-parent families, both parents 
work outside the home—usually out of 
economic necessity. For most Ameri- 
cans it takes two incomes just to make 
ends meet. 

The Family and Medical Leave Act 
would provide employees with 12 weeks 
of job security in the event that a 
worker must take leave to care for a 
newborn, a sick child, or an ailing par- 
ent. It would ease the fears of employ- 
ees who fear dismissal if they take un- 
paid leave due to a family emergency. 
In short, it is a good bill that responds 
to the changing needs of the American 
family and the American worker. 

I believe that the time has come for 
a strong Federal law in support of fam- 
ily leave policies. No father should be 
forced to choose between caring for a 
Sick child and his job. No mother 
should fear that she will be fired from 
her job—and lose her health insur- 
ance—because she needs to take a few 
unpaid weeks of leave to stay home 
with her newborn. Working men and 
women should not have to give up their 
job security to care for a failing elderly 

nt. 

This bill retains essentially the same 
form as the family and medical leave 
bill of the 102d Congress. Accordingly, 
it recognizes the stiff economic chal- 
lenges confronting the Nation's small 
business community—as a result, busi- 
nesses with fewer than 50 employees 
are exempt from the act. In addition, it 
limits employee eligibility to those in- 
dividuals who have worked 1,250 hours, 
or an average of 25 hours per week, 
over the previous 12 months. The bill is 
also designed to prevent abuses by re- 
quiring employees to repay health in- 
surance premiums if that employee 
does not return to work at the end of 
his or her absence from the work force. 
These are important provisions that 
balance the needs of working families 
with the legitimate concerns of the 
Nation's business community. 

The family and medical leave bill of 
1993 is the product of years of debate, 
compromise, and revision. I look for- 
ward to speedy Senate action on this 
bill, and I am hopeful that this bill will 
be enacted into law as quickly as pos- 
sible.e 
е Mr. PACKWOOD. Mr. President, I am 
pleased to again be an original cospon- 
sor of the Family and Medical Leave 
Act for what I hope will be its last 
introduction in Congress. 
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The concept of family and medical 
leave, which originated as legislation 
back in 1985, has never seemed to me a 
radical idea. It is common sense that 
workers need and deserve certain basic 
benefits, not as a matter of largess by 
employers but because people are more 
productive when they can count on, for 
instance, a living wage, health insur- 
ance, safe work environments, and all 
the other things we as a nation have 
adopted as good policy. It is not a far 
jump to also consider the plight of a 
breadwinner—or cobreadwinner in the 
case of a two-earner family—who has a 
new baby, or an aging parent with a se- 
rious medical problem. That worker’s 
presence in the home for the time it 
takes to get the family through the sit- 
uation will make a difference not only 
in the worker’s peace of mind during 
the crisis, but in her or his ability to 
do their job well for months and years 
after they return to work. 

Mr. President, as much as I have 
been proud and pleased to support fam- 
ily and medical leave legislation for 
the past several years, I will be even 
more happy to see this bill with a pub- 
lic law number assigned to it. Those 
Members or Congress and organizations 
who have put in yeomans’ service in 
this effort can then move on to other 
pressing issues facing American fami- 
lies. Thank you, Mr. President.e 

Mrs. BOXER. Mr. President, it has 
been a long difficult fight, but today 
we stand a few short steps from vic- 
tory. We now have a Congress that will 
pass the Family and Medical Leave Act 
and a President who has agreed to sign 
it into law. I am proud to be an origi- 
nal cosponsor of this legislation. 

The Family and Medical Leave Act, 
which provides families with job secu- 
rity at a time when they most need it, 
is long overdue. No worker should be 
subject to termination for taking time 
off to care for a sick child. I believe 
that not only will this bill institute 
more humane workplace policies, it 
will make workers more productive by 
eliminating the prospect that they 
would leave to choose between their 
families and their jobs. 

I urge my colleagues to join me in 
working for fast action on the Family 
and Medical Leave Act. 


By Mr. DOLE (for himself, Mr. 
THURMOND, Mr. SIMPSON, Mr. 
MCCAIN, Mr. SPECTER, and Mr. 
COVERDELL): 

S. 6. A bill to prevent and punish sex- 
ual violence and domestic violence, to 
assist ad protect the victims of such 
crimes, to assist State and local ef- 
fects, and for other purposes; to the 
Committee on the Judiciary. 

SEXUAL ASSAULT PREVENTION ACT OF 1993 

Mr. DOLE. Mr. President, as I stated 
earlier, I am joined today by several of 
my Republican colleagues in introduc- 
ing the Sexual Assault Prevention Act 
of 1993. 
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As is my right as Republican leader, 
I have asked that this bill be des- 
ignated as ''S. 6," symbolizing the fact 
that this bill is a top priority of Senate 
Republicans. This legislation is also 
being introduced in the House by Con- 
gresswoman SUSAN MOLINARI of New 
York. 

I first introduced legislation similar 
to S. 6 in February of 1991—nearly 2 
years ago. I reintroduced the legisla- 
tion last fall. I know that Senator 
BIDEN is also very interested in this 
issue, and hope we can work together 
to write legislation that will protect 
women from crime in the streets and 
crime in their own home. 

The bill contains three titles. Title I 
is concerned with violent sex crimes. 
Subtitle A of title I increases penalties 
for sexual violence and strengthens the 
rights and remedies available to vic- 
tims of sexual violence. 

Subtitle B contains changes in rules 
of evidence, practice, and procedure to 
facilitate effective prosecution of vio- 
lent sex offenders, and to prevent abuse 
of victims and increase the rights of 
victims. 

Subtitle C addresses the problem of 
sexual assaults at colleges and univer- 
sities. 

Subtitle D contains new justice as- 
sistance measures to enhance State 
and Local efforts against sexual vio- 
lence. 

Title II of the bill concerns domestic 
violence, stalking, and offenses against 
the family. It strengthens the Federal 
response to domestic violence, stalk- 
ing, and noncompliance with child sup- 
port obligations in cases with inter- 
state elements, requires reports on a 
number of issues of importance to pro- 
tecting the victims of domestic vio- 
lence, and establishes a new justice as- 
sistance program to enhance State and 
local efforts to combat domestic vio- 
lence and stalking, and to enforce child 
support obligations. 

Title III of the bill establishes a na- 
tional task force on violence against 
women. The task force would carry out 
а comprehensive examination of vio- 
lent crime against women and rec- 
ommend additional reforms and 
improvements. 

I look forward to working with the 
distinguished chairman of the Judici- 
ary Committee in finding common 
ground in our legislative proposals, and 
seeing them adopted into law. 

I ask unanimous consent that the 
text of the bill and any additional 
Statements be printed in the CONGRES- 
SIONAL RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

5.6 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Sexual As- 

sault Prevention Act of 1993”, 
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SEC. 2. TABLE OF CONTENTS. 
Sec. 1. Short title. 
Sec. 2. Table of contents. 
TITLE I—SEXUAL VIOLENCE 
SUBTITLE A—PENALTIES AND REMEDIES 
Sec. 101. Pre-trial detention in sex offense 


cases. 
Sec. 102. Death penalty for murders commit- 
ted by sex offenders. 
Sec. 103. Increased penalties for recidivist 
sex offenders. 


Sec. 104. Increased penalties for sex offenses 
against victims below the age 
of 16. 

Sec. 105. Sentencing guidelines increase for 
sex offenses. 

Sec. 106. HIV testing and penalty enhance- 
ment in sex offense cases. 

Sec. 107. Payment of cost of HIV testing for 
victims in sex offense cases. 

Sec. 108. Increased penalties for drug dis- 
tribution to pregnant women. 

Sec. 109. Extension and strengthening of res- 
titution. 

Sec. 110. Enforcement of restitution orders 
through suspension of federal 
benefits. 

Sec. 111. Civil remedy for victims of sexual 
violence. 

SUBTITLE B—RULES OF EVIDENCE, PRACTICE, 

AND PROCEDURE 


Sec. 121. Admissibility of evidence of similar 
crimes in sex offense cases. 

Sec. 122. Extension and strengthening of rape 
victim shield law. 

Sec. 123. Inadmissibility of evidence to show 
provocation or invitation by 
victim in sex offense cases. 

Sec. 124. Right of the victim to fair treat- 
ment in legal proceedings. 

Sec. 125. Right of the victim to an impartial 


jury. 
Sec. 126. Victim's right of allocation in sen- 
tencing. 
Sec. 127. Victim's right of privacy. 
SUBTITLE C—SAFE CAMPUSES 


Sec. 131. National baseline study on campus 
sexual assault. 
SUBTITLE D—ASSISTANCE TO STATES AND 
LOCALITIES 


Sec. 141. Sexual violence grant program. 

Sec. 142. Supplementary grants for states 
adopting effective laws relating 
to sexual violence. 


TITLE II—DOMESTIC VIOLENCE, STALK- 
ING, AND OFFENSES AGAINST THE 
FAMILY 


Sec. 201. Interstate travel to commit spouse 
abuse or to violate protective 
order; interstate stalking. 

Sec. 202. Full faith and credit for protective 
orders. 

Sec. 203. Non-compliance with child support 
obligations in interstate cases. 

Sec. 204. Presumption against child custody 
for spouse abusers. 

Sec. 205. Report on battered women’s syn- 
drome. 

Sec. 206. Report on confidentiality of ad- 
dresses for victims of domestic 
violence. 

Sec. 207. Report on recordkeeping relating to 
domestic violence. 

Sec. 208. Domestic Violence and family sup- 
port grant program. 

TITLE III—NATIONAL TASK FORCE ON 
VIOLENCE AGAINST WOMEN 


Sec. 301. Establishment. 

Sec. 302. Duties of task force. 
Sec. 303. Membership. 

Sec. 304. Pay. 
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Sec. 305. Executive director and staff. 
Sec. 306. Powers of task force. 

Sec. 307. Report. 

Sec. 308. Authorization of appropriation. 
Sec. 309. Termination. 

TITLE I—SEXUAL VIOLENCE 
SUBTITLE A—PENALTIES AND REMEDIES 
SEC. 101. PRE-TRIAL DETENTION IN SEX OF- 

FENSE CASES. 

Section 3156(a)(4) of title 18, United States 
Code, is amended by striking “, ог” at the 
end of subparagraph (A) and inserting a 
semicolon, by striking the period at the end 
of subparagraph (В) and inserting ''; ог”, and 
by adding after subparagraph (B) the follow- 
ing new subparagraph: 

"(C) any felony under chapter 109A or 
chapter 110 of this title.“ 

SEC. 102. DEATH PENALTY FOR MURDERS COM- 
MITTED BY OFFENDERS. 

Title 18 of the United States Code is 
amended— 

(a) by adding the following new section at 
the end of chapter 51: 

*$1118. Capital Punishment for Murders 

Committed by Sex Offenders 

“(а) OFFENSE.—Whoever— 

"(1) causes the death of a person inten- 
tionally, knowingly, or through recklessness 
manifesting extreme indifference to human 
life; or 

“(2) causes the death of a person through 
the intentional infliction of serious bodily 
injury; 
shall be punished as provided in subsection 
(c) of this section. 

(b) FEDERAL JURISDICTION.—There is Fed- 
eral jurisdiction over an offense described in 
this section if the conduct resulting in death 
occurs in the course of another offense 
against the United States. 

“(с) PENALTY.—An offense described in this 
section is a Class A felony. A sentence of 
death may be imposed for an offense de- 
Scribed in this section as provided in sub- 
sections (4)-(1), except that a sentence of 
death may not be imposed on a defendant 
who was below the age of eighteen at the 
time of the commission of the crime. 

(d) MITIGATING FACTORS.—In determining 
whether to recommend a sentence of death, 
the jury shall consider whether any aspect of 
the defendant's character, background, or 
record or any circumstance of the offense 
that the defendant may proffer as a mitigat- 
ing factor exists, including the following fac- 
tors: 

"(1) MENTAL CAPACITY.—The defendant's 
mental capacity to appreciate the wrongful- 
ness of his conduct or to conform his conduct 
to the requirements of law was significantly 
impaired. 

“(2) DURESS.— The defendant was under un- 
usual and substantial duress. 

*(3) PARTICIPATION IN OFFENSE MINOR.—The 
defendant is punishable as a principal (pursu- 
ant to section 2 of this title) in the offense, 
which was committed by another, but the de- 
fendant's participation was relatively minor. 

"(e) AGGRAVATING FACTORS.—In determin- 
ing whether to recommend a sentence of 
death, the jury shall consider any aggravat- 
ing factor for which notice has been provided 
under subsection (f), including the following 
factors— 

"(1) KILLING IN COURSE OF DESIGNATED SEX 
CRIMES,—The conduct resulting in death oc- 
curred in the course of an offense defined in 
chapter 109A, 110, or 117 of this title. 

"(2) KILLING IN CONNECTION WITH SEXUAL 
ASSAULT OR CHILD MOLESTATION.—The defend- 
ant committed a crime of sexual assault or 
crime of child molestation, as defined in sub- 
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section (x), in the course of an offense on 
which federal jurisdiction is based under sub- 
section (b). 

(3) PRIOR CONVICTION OF SEXUAL ASSAULT 
OR CHILD MOLESTATION.—The defendant has 
previously been convicted of a crime of sex- 
ual assault or crime of child molestation as 
defined in subsection (x). 

*(f) NOTICE OF INTENT To SEEK DEATH PEN- 
ALTY.—If the government intends to seek the 
death penalty for an offense under this sec- 
tion, the attorney for the government shall 
file with the court and serve on the defend- 
ant a notice of such intent. The notice shall 
be provided a reasonable time before the 
trial or acceptance of a guilty plea, or at 
such later time before trial as the court may 
permit for good cause. If the court permits a 
late filing of the notice upon a showing of 
good cause, the court shall ensure that the 
defendant has adequate time to prepare for 
trial. The notice shall set forth the aggravat- 
ing factor or factors set forth in subsection 
(e) and any other aggravating factor or fac- 
tors that the government will seek to prove 
as the basis for the death penalty. The fac- 
tors for which notice is provided under this 
subsection may include factors concerning 
the effect of the offense on the victim and 
the victim's family. The court may permit 
the attorney for the government to amend 
the notice upon a showing of good cause. 

"(g) JUDGE AND JURY AT CAPITAL SENTENC- 
ING HEARING.—A hearing to determine 
whether the death penalty will be imposed 
for an offense under this section shall be con- 
ducted by the judge who presided at trial or 
accepted a guilty plea, or by another judge if 
that judge is not available. The hearing shall 
be conducted before the jury that determined 
the defendant's guilt if that jury is available. 
A new jury shall be impaneled for the pur- 
pose of the hearing if the defendant pleaded 
guilty, the trial of guilt was conducted with- 
out a jury, the jury that determined the de- 
fendant’s guilt was discharged for good 
cause, or reconsideration of the sentence is 
necessary after the initial imposition of a 
sentence of death. A jury impaneled under 
this subsection shall have twelve members 
unless the parties stipulate to a lesser num- 
ber at any time before the conclusion of the 
hearing with the approval of the judge. Upon 
motion of the defendant, with the approval 
of the attorney for the government, the 
hearing shall be carried out before the judge 
without a jury. If there is no jury, references 
to “the jury” in this section, where applica- 
ble, shall be understood as referring to the 
judge. 

“(h) PROOF OF MITIGATING AND AGGRAVAT- 
ING FACTORS.—No presentence report shall be 
prepared if a capital sentencing hearing is 
held under this section. Any information rel- 
evant to the existence of mitigating factors, 
or to the existence of aggravating factors for 
which notice has been provided under sub- 
section (f), may be presented by either the 
government or the defendant. The informa- 
tion presented may include trial transcripts 
and exhibits. Information presented by the 
government in support of factors concerning 
the effect of the offense on the victim and 
the victim's family may include oral testi- 
mony, a victim impact statement that iden- 
tifies the victim of the offense and the na- 
ture and extent of harm and loss suffered by 
the victim and the victim's family, and other 
relevant information. Information is admis- 
sible regardless of its admissibility under the 
rules governing the admission of evidence at 
criminal trials, except that information may 
be excluded if its probative value is out- 
weighed by the danger of creating unfair 


prejudice, confusing the issues, or mislead- 
ing the jury. The attorney for the govern- 
ment and for the defendant shall be per- 
mitted to rebut any information received at 
the hearing, and shall be given fair oppor- 
tunity to present argument as to the ade- 
quacy of the information to establish the ex- 
istence of any aggravating or mitigating fac- 
tor, and as to the appropriateness in that 
case of imposing a sentence of death. The at- 
torney for the government shall open the ar- 
gument, the defendant shall be permitted to 
reply, and the government shall then be per- 
mitted to reply in rebuttal. 

“(i) FINDINGS OF AGGRAVATING AND MITI- 
GATING FACTORS.—The jury shall return spe- 
cial findings identifying any aggravating 
factor or factors for which notice has been 
provided under subsection (f) and which the 
jury unanimously determines have been es- 
tablished by the government beyond a rea- 
sonable doubt. A mitigating factor is estab- 
lished if the defendant has proven its exist- 
ence by a preponderance of the evidence, and 
any member of the jury who finds the exist- 
ence of such a factor may regard it as estab- 
lished for purposes of this section regardless 
of the number of jurors who concur that the 
factor has been established. 

*(j) FINDING CONCERNING A SENTENCE OF 
DEATH.—If the jury specially finds under sub- 
section (i) that one or more aggravating fac- 
tors set forth in subsection (e) exist, and the 
jury further finds unanimously that there 
are no mitigating factors or that the aggra- 
vating factor or factors specially found 
under subsection (i) outweigh any mitigating 
factors, then the jury shall recommend a 
sentence of death. In any other case, the jury 
shall not recommend a sentence of death. In 
any other case, the jury shall not rec- 
ommend a sentence of death. The jury shall 
be instructed that it must avoid any influ- 
ence of sympathy, sentiment, passion, preju- 
dice, or other arbitrary factors in its deci- 
sion, and should make such a recommenda- 
tion as the information warrants. 

(k) SPECIAL PRECAUTION TO ASSURE 
AGAINST DISCRIMINATION.—In a hearing held 
before a jury, the court, before the return of 
a finding under subsection (j), shall instruct 
the jury that, in considering whether to rec- 
ommend a sentence of death, it shall not be 
influenced by prejudice or bias relating to 
the race, color, religion, national origin, or 
sex of the defendant or any victim, and that 
the jury is not to recommend a sentence of 
death unless it has concluded that it would 
recommend a sentence of death for such a 
crime regardless of the race, color, religion, 
national origin, or sex of the defendant or 
any victim. The jury, upon the return of a 
finding under subsection (j), shall also return 
to the court a certificate, signed by each 
juror, that the race, color, religion, national 
origin, or sex of the defendant or any victim 
did not affect the juror's individual decision 
and that the individual juror would have rec- 
ommended the same sentence for such a 
crime regardless of the race, color, religion, 
national origin, or sex of the defendant or 
any victim. 

“(1) IMPOSITION OF A SENTENCE OF DEATH.— 
Upon a recommendation under subsection (j) 
that a sentence of death be imposed, the 
court shall sentence the defendant to death. 
Otherwise the court shall impose a sentence, 
other than death, that is authorized by law. 

"(m) REVIEW OF A SENTENCE OF DEATH.— 
The defendant may appeal a sentence of 
death under this section by filing a notice of 
appeal of the sentence within the time pro- 
vided for filing a notice of appeal of the judg- 
ment of conviction. An appeal of a sentence 
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under this subsection may be consolidated 
with an appeal of the judgment of conviction 
and shall have priority over all non-capital 
matters in the court of appeals. The court of 
appeals shall review the entire record in the 
case including the evidence submitted at 
trial and information submitted during the 
sentencing hearing, the procedures employed 
in the sentencing hearing, and the special 
findings returned under subsection (i). The 
court of appeals shall uphold the sentence if 
it determines that the sentence of death was 
not imposed under the influence of passion, 
prejudice, or any other arbitrary factor, that 
the evidence and information support the 
special findings under subsection (i), and 
that the proceedings were otherwise free of 
prejudicial error that was properly preserved 
for and raised on appeal. In any other case, 
the court of appeals shall remand the case 
for reconsideration of the sentence or impo- 
sition of another authorized sentence as ap- 
propriate, except that the court shall not re- 
verse a sentence of death on the ground that 
an aggravating factor was not supported by 
the evidence and information if at least one 
aggravating factor set forth in subsection (e) 
which was found to exist remains and the 
court, on the basis of the evidence submitted 
at trial and the information submitted at 
the sentencing hearing, finds no mitigating 
factor or finds that the remaining aggravat- 
ing factor or factors which were found to 
exist outweigh any mitigating factors. The 
court of appeals shall state in writing the 
reasons for its disposition of an appeal of a 
sentence of death under this section. 

“(п) IMPLEMENTATION OF SENTENCE OF 
DEATH.—A person sentenced to death under 
this section shall be committed to the cus- 
tody of the Attorney General until exhaus- 
tion of the procedures for appeal of the judg- 
ment of conviction and review of the sen- 
tence. When the sentence is to be imple- 
mented, the Attorney General shall release 
the person sentenced to death to the custody 
of a United States Marshal. The Marshal 
shall supervise implementation of the sen- 
tence in the manner prescribed by the law of 
the State in which the sentence is imposed, 
or in the manner prescribed by the law of an- 
other State designated by the court if the 
law of the State in which the sentence was 
imposed does not provide for implementation 
of a sentence of death. The Marshal may use 
State or local facilities, may use the services 
of an appropriate State or local official or of 
a person such an official employs, and shall 
pay the costs thereof in an amount approved 
by the Attorney General. 

“(о) SPECIAL BAR ТО EXECUTION.—A sen- 
tence of death shall not be carried out upon 
a woman while she is pregnant. 

“(p) CONSCIENTIOUS OBJECTION ТО PARTICI- 
PATION IN EXECUTION.—No employee of any 
State department of corrections, the Federal 
Bureau of Prisons, or the United States Mar- 
shals Service, and no person providing serv- 
ices to that department, bureau, or service 
under contract shall be required, as a condi- 
tion of that employment or contractual obli- 
gation, to be in attendance at or to partici- 
pate in any execution carried out under this 
section if such participation is contrary to 
the moral or religious convictions of the em- 
ployee. For purposes of this subjection, the 
term ‘participate in any execution’ includes 
personal preparation of the condemned indi- 
vidual and the apparatus used for the execu- 
tion, and supervision of the activities of 
other personnel in carrying out such activi- 
ties. 

"(q) APPOINTMENT OF COUNSEL FOR INDI- 
GENT CAPITAL DEFENDANTS.—A defendant 
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against whom a sentence of death is sought, 
or on whom a sentence of death has been im- 
posed, under this section, shall be entitled to 
appointment of counsel from the commence- 
ment of trial proceedings until one of the 
conditions specified in subsection (v) has oc- 
curred, if the defendant is or becomes finan- 
cially unable to obtain adequate representa- 
tion. Counsel shall be appointed for trial rep- 
resentation as provided in section 3005 of this 
title, and at least one counsel so appointed 
shall continue to represent the defendant 
until the conclusion of direct review of the 
judgment, unless replaced by the court with 
other qualified counsel. Except as otherwise 
provided in this section, the provisions of 
section 3006A of this title shall apply to ap- 
pointments under this section. 

"(r) REPRESENTATION AFTER FINALITY OF 
JUDGMENT.—When a judgment imposing a 
sentence of death under this section has be- 
come final through affirmance by the Su- 
preme Court on direct review, denial of 
certiori by the Supreme Court on direct re- 
view, or expiration of the time for seeking 
direct review in the court of appeals or the 
Supreme Court, the government shall 
promptly notify the court that imposed the 
sentence. The court, within 10 days of receipt 
of such notice, shall proceed to make a de- 
termination whether the defendant is eligi- 
ble for appointment of counsel for subse- 
quent proceedings. The court shall issue an 
order appointing one or more counsel to rep- 
resent the defendant upon a finding that the 
defendant is financially unable to obtain 
adequate representation and wishes to have 
counsel appointed or is unable competently 
to decide whether to accept or reject ap- 
pointment of counsel. The court shall issue 
an order denying appointment of counsel 
upon a finding that the defendant is finan- 
cially able to obtain adequate representation 
or that the defendant rejected appointment 
of counsel with an understanding of the con- 
sequences of that decision. Counsel ap- 
pointed pursuant to this subsection shall be 
different from the counsel who represented 
the defendant at trial and on direct review 
unless the defendant and counsel request a 
continuation or renewal of the earlier rep- 
resentation. 

"(s) STANDARDS FOR COMPETENCE OF COUN- 
SEL.—In relation to a defendant who is enti- 
tled to appointment of counsel under sub- 
sections (q)-(r) at least one counsel ap- 
pointed for trial representation must have 
been admitted to the bar for at least 5 years 
and have at least three years of experience in 
the trial of felony cases in the Federal dis- 
trict courts. If new counsel is appointed after 
judgment, at least one counsel so appointed 
must have been admitted to the bar for at 
least 5 years and have at least 3 years of ex- 
perience in the litigation of felony cases in 
the Federal courts of appeals or the Supreme 
Court. The court, for good cause, may ap- 
point counsel who does not meet these stand- 
ards, but whose background, knowledge, or 
experience would otherwise enable him or 
her to properly represent the defendant, with 
due consideration of the seriousness of the 
penalty and the nature of the litigation. 

(t) CLAIMS OF INEFFECTIVENESS OF COUN- 
SEL IN COLLATERAL PROCEEDINGS.—The inef- 
fectiveness of incompetence of counsel dur- 
ing proceedings on a motion under section 
2255 of title 28, United States Code, shall not 
be a ground for relief from the judgment or 
sentence in any proceeding. This limitation 
shall not preclude the appointment of dif- 
ferent counsel at any stage of the proceed- 
ings. 

“(а) TIME FOR COLLATERAL ATTACK ОМ 
DEATH SENTENCE.—A motion under section 
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2255 of title 28, United States Code, attack- 
ing a sentence of death under this section, or 
the conviction on which it is predicated, 
must be filed within 90 days of the issuance 
of the order under subsection (r) appointing 
or denying the appointment of counsel for 
such proceedings. The court in which the 
motion is filed, for good cause shown, may 
extend the time for filing for a period over 
all non-capital matters in the district court, 
and in the court of appeals on review of the 
district court's decision. 

(у) STAY OF EXECUTION.—The execution of 
a sentence of death under this section shall 
be stayed in the course of direct review of 
the judgment and during the litigation of an 
initial motion in the case under section 2255 
of title 28, United States Code. The stay 
shall run continuously following imposition 
of the sentence and shall expire if— 

“(1) the defendant fails to file a motion 
under section 2255 of title 28, United States 
Code, within the time specified in subsection 
(u), fails to make a timely application for 
court of appeals review following the denial 
of such a motion by a district court; 

“(2) upon completion of district court and 
court of appeals review under section 2255 of 
title 28, United States Code, the Supreme 
Court disposes of a petition for certiorari in 
a manner that leaves the capital sentence 
undisturbed, or the defendant fails to file a 
timely petition for certiorari; or 

“(3) before a district court, in the presence 
of counsel and after having been advised of 
the consequences of such a decision, the de- 
fendant waives the right to file a motion 
under section 2255 of title 28, United States 
Code. 

"(w) FINALITY OF THE DECISION ON RE- 
VIEW.—If one of the conditions specified in 
subsection (v) has occurred, no court there- 
after shall have the authority to enter a stay 
of execution or grant relief in the case un- 
less— 

*(1) the basis for the stay and request for 
relief is a claim not presented in earlier pro- 
ceedings; 

“(2) the failure to raise the claim is the re- 
sult of governmental action in violation of 
the Constitution or laws of the United 
States, the result of the Supreme Court's 
recognition of a new Federal right that is 
retroactively applicable, or the result of the 
fact that the factual predicate of the claim 
could not have been discovered through the 
exercise of reasonable diligence in time to 
present the claim in earlier proceedings; and 

3) the facts underlying the claim would 
be sufficient, if proven, to undermine the 
court's confidence in the determination of 
guilt on the offense or offenses for which the 
death penalty was imposed. 

(X) DEFINITIONS.—For purposes of this sec- 
tion— 

"(1) ‘erime of sexual assault’ means a 
crime under Federal or State law that in- 
volved— 

(А) contact, without consent, between 
any part of the defendant's body or an object 
and the genitals or anus of another person; 

“(В) contact, without consent, between the 
genitals or anus of the defendant and any 
part of the body of another person; 

"(C) deriving sexual pleasure or gratifi- 
cation from the infliction of death, bodily in- 
jury, or physical pain on another person; or 

D) an attempt or conspiracy to engage in 
any conduct described in paragraphs (A)-(C); 

“(2) ‘crime of child molestation’ means a 
crime under Federal or State law that in- 
volved— 

“(A) contact between any part of the de- 
fendant’s body or an object and the genitals 
or anus of a child; 
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"(B) contact between the genitals or anus 
of the defendant and any part of the body of 
a child; 

"(C) deriving sexual pleasure or gratifi- 
cation from the infliction of death, bodily in- 
jury, or physical pain on a child; or 

“(D) an attempt or conspiracy to engage in 
any conduct described in paragraphs (A)-(C); 


and 

(3) ‘child’ means a person below the age of 
14.'; and 

(b) by adding the following at the end of 
the table of sections for chapter 51: 

*1118. Capital Punishment for Murders Com- 
mitted by Sex Offenders."'. 
SEC. 103. INCREASED PENALTIES FOR RECIDI- 
VIST SEX OFFENDERS.— 

(a) Section 2245 of title 18, United States 
Code, is redesignated section 2246. 

(b) Chapter 109A of title 18, United States 
Code, is amended by inserting the following 
new section after section 2244: 

2245. Penalties for subsequent offenses. 

"Any person who violates a provision of 
this chapter after a prior conviction under a 
provision of this chapter or the law of a 
State (as defined in section 513 of this title) 
for conduct proscribed by this chapter has 
become final is punishable by a term of im- 
prisonment up to twice that otherwise au- 
thorized."'. 

(c) The table of sections for chapter 109A of 
title 18, United States Code, is amended by— 

(1) striking “2245” and inserting in lieu 
thereof “22467; and 

(2) inserting the following after the item 
relating to section 2244: 

“2245. Penalties for subsequent offenses.” 
SEC. 104. 5 PENALTIES FOR SEX OF- 
FENSES AGAINST VICTIMS BELOW 
THE AGE OF 16.— 

Paragraph (2) of section 2245 of title 18, 
United States Code, is amended— 

(1) in subparagraph (B) by striking “ог” 
after the semicolon; 

(2) in subparagraph (С) by striking ”; and" 
and inserting in lieu thereof "; ог”; and. 

(3) by inserting a new subparagraph (D) as 
follows: 

„D) the intentional touching, not through 
the clothing, of the genitalia of another per- 
son who has not attained the age of 16 years 
with an intent to abuse, humiliate, harass, 
degrade, or arouse or gratify the sexual de- 
sire of any person:“. 

SEC. 105. SENTENCING GUIDELINES INCREASE 
FOR SEX OFFENSES. 

The United States Sentencing Commission 
shall amend the sentencing guidelines to in- 
crease by at least 4 levels the base offense 
level for an offense under section 2241 (aggra- 
vated sexual abuse) or section 2242 (sexual 
abuse) of title 18, United States Code, and 
shall consider whether any other changes are 
warranted in the guidelines provisions appli- 
cable to such offenses to ensure realization 
of the objectives of sentencing. In amending 
the guidelines in conformity with this sec- 
tion, the Sentencing Commission shall re- 
view the appropriateness and adequacy of ex- 
isting offense characteristics and adjust- 
ments applicable to such offenses, taking 
into account the heinousness of sexual abuse 
offenses, the severity and duration of the 
harm caused to victims, and any other rel- 
evant factors. In any subsequent amendment 
to the sentencing guidelines, the Sentencing 
Commission shall maintain minimum guide- 
lines sentences for the offenses referenced in 
this section which are at least equal to those 
required by this section. 

SEC. 106. HIV TESTING AND PENALTY ENHANCE- 
MENT IN SEXUAL OFFENSE CASES 

(a) Chapter 109A of title 18, United States 
Code, is amended by inserting at the end the 
following new section: 
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“§ 2247. Testing for Human Immunodeficiency 
Virus; Disclosure of Test Results to Victim; 
Effect on Penalty 
"(a) TESTING AT TIME OF PRE-TRIAL RE- 

LEASE DETERMINATION.—In a case in which a 
person is charged with an offense under this 
chapter, a judicial officer issuing an order 
pursuant to section 3142(a) of this title shall 
include in the order a requirement that a 
test for the human immunodeficiency virus 
be performed upon the person, and that fol- 
low-up tests for the virus be performed six 
months and twelve months following the 
date of the initial test, unless the judicial of- 
ficer determines that the conduct of the per- 
Son created no risk of transmission of the 
virus to the victim, and so states in the 
order. The order shall direct that the initial 
test be performed within 24 hours, or as soon 
thereafter as feasible. The person shall not 
be released from custody until the test is 
performed. 

(b) TESTING AT LATER TIME.—If a person 
charged with an offense under this chapter 
was not tested for the human 
immunodeficiency virus pursuant to sub- 
section (a), the court may at a later time di- 
rect that such a test be performed upon the 
person, and that follow-up tests be performed 
six months and twelve months following the 
date of the initial test, if it appears to the 
court that the conduct of the person may 
have risked transmission of the virus to the 
victim. A testing requirement under this 
subsection may be imposed at any time 
while the charge is pending, or following 
conviction at any time prior to the person's 
completion of service of the sentence. 

"(c) TERMINATION OF TESTING REQUIRE- 
MENT.—A requirement of follow-up testing 
imposed under this section shall be canceled 
if any test is positive for the virus or the 
person obtains an acquittal on, or dismissal 
of, all charges under this chapter. 

“(4) DISCLOSURE OF TEST RESULTS.—The 
results of any test for the human 
immunodeficiency virus performed pursuant 
to an order under this section shall be pro- 
vided to the judicial officer or court. The ju- 
dicial officer or court shall ensure that the 
results are disclosed to the victim (or to the 
victim’s parent or legal guardian, as appro- 
priate), the attorney for the Government, 
and the person tested. 

"(e) EFFECT ON PENALTY.—The United 
States Sentencing Commission shall amend 
existing guidelines for sentences for offenses 
under this chapter to enhance the sentence if 
the offender knew or had reason to know 
that he was infected with the human 
immunodeficiency virus, except where the 
offender did not engage or attempt to engage 
in conduct creating a risk of transmission of 
the virus to the victim.“ 

(b) CLERICAL AMENDMENT.—The table of 
sections for chapter 109A of title 18, United 
States Code, is amended by inserting at the 
end thereof the following new item: 

“2247. Testing for Human Immunodeficiency 
Virus; Disclosure of Test Re- 
sults to Victim; Effect on Pen- 
alty”. 

SEC. 107. PAYMENT OF COST OF HIV TESTING 

FOR VICTIMS IN SEX OFFENSE 
CASES. 

Section 503(c)(7) of the Victims’ Rights and 
Restitution Act of 1990 is amended by insert- 
ing before the period at the end thereof the 
following: , the cost of up to two tests of 
the victim for the human immunodeficiency 
virus during the twelve months following the 
assault, and the cost of a counseling session 
by a medically trained professional on the 
accuracy of such tests and the risk of trans- 


664 


mission of the human immunodeficiency 

virus to the victim as the result of the as- 

sault''. 

SEC. 108. INCREASED PENALTIES FOR DRUG DIS- 
TRIBUTION TO PREGNANT WOMEN. 

Section 405 of the Controlled Substances 
Act (21 U.S.C. 859) is amended by inserting “, 
or to a woman while she is pregnant," after 
"to a person under twenty-one years of age" 
in subsection (a) and subsection (b). 

SEC. 109. EXTENSION AND STRENGTHENING OF 
RESTITUTION. 

Secton 3663 of title 18, United States Code, 
is amended— 

(1) in subsection (b), by inserting “ог an of- 
fense under chapter 109A or chapter 110" 
after “ап offense resulting in bodily injury 
to à victim" in paragraph (2); 

(2) in subsection (b), by striking “апа” at 
the end of paragraph (3), by redesignating 
paragraph (4) as paragraph (5), and by insert- 
ing after paragraph (4) the following new 

ph: 

*(4) in any case, reimburse the victim for 
lost income and necessary child care, trans- 
portation, and other expenses related to par- 
ticipation in the investigation or prosecu- 
tion of the offense or attendance at proceed- 
ings related to the offense; апа”; and 

(3) in subsection (d), by inserting at the 
end the following: "However, the court shall 
issue an order requiring restitution of the 
full amount of the victim's losses and ex- 
penses for which restitution is authorized 
under this section in imposing sentence for 
an offense under chapter 109A or chapter 110 
unless the government and the victim do not 
request such restitution.". 

SEC. 110. ENFORCEMENT OF RESTITUTION OR- 
DERS THROUGH SUSPENSION OF 
FEDERAL BENEFITS. 

Section 3663 of title 18, United States Code, 
is amended— 

(1) by redesignating subsections (g) and (h) 
as subsections (h) and (i), respectively; and 

(2) by inserting after subsection (f) the fol- 
lowing new subsection: 

"(g)1) If the defendant is delinquent іп 
making restitution in accordance with any 
Schedule of payments or any requirement of 
immediate payment imposed under this sec- 
tion, the court may, after a hearing, suspend 
the defendant's eligibility for all Federal 
benefits until such time as the defendant 
demonstrates to the court good-faith efforts 
to return to such schedule. 

“(2) For purposes of this subsection— 

“(А) the term ‘Federal benefits'— 

“(і) means any grant, contract, loan, pro- 
fessional license, or commercial license pro- 
vided by an agency of the United States or 
appropriated funds of the United States; and 

(ii) does not include any retirement, wel- 
fare, Social Security, health, disability, vet- 
erans benefit, public housing, or other simi- 
lar benefit, or any other benefit for which 
payments or services are required for eligi- 
bility; and 

"(B) the term ‘veterans benefit’ means all 
benefits provided to veterans, their families, 
or survivors by virtue of the service of a vet- 
eran in the Armed Forces of the United 
States.“ 

SEC. 111. CIVIL REMEDY FOR VICTIMS OF SEXUAL 
VIOLENCE. 

(a) CAUSE OF ACTION.—Whoever, in viola- 
tion of the Constitution or laws of the Unit- 
ed States, engages in sexual violence against 
another, shall be liable to the injured party 
in an action under this section. The relief 
available in such an action shall include 
compensatory and punitive damages and any 
appropriate equitable or declaratory relief. 

(b) DEFINITION.—For purposes of this sec- 
tion, "sexual violence" means any conduct 
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proscribed by chapter 109A of title 18, United 
States Code, whether or not the conduct oc- 
curs in the special maritime and territorial 
jurisdiction of the United States or in a Fed- 
eral prison. 

(c) ATTORNEY'S FEES.—The Civil Rights At- 
torney's Fees Award Act of 1976 (42 U.S.C. 
1988) is amended by striking “ог” after Pub- 
lic Law 92-318” and by inserting after “1964” 
the following: “, or section 111 of the Sexual 
Assault Prevention Act of 1993.“ 

SUBTITLE B—RULES OF EVIDENCE, PRACTICE, 
AND PROCEDURE 
SEC. 121. ADMISSIBILITY OF EVIDENCE OF SIMI- 
LAR CRIMES IN SEX OFFENSE CASES 

The Federal Rules of Evidence are amend- 
ed by adding after Rule 412 the following new 
rules: 

"Rule 413. Evidence of Similar Crimes in 

Sexual Assault Cases 

“(а) In a criminal case in which the defend- 
ant is accused of an offense of sexual assault, 
evidence of the defendant's commission of 
another offense or offense or offenses of sex- 
ual assault is admissible, and may be consid- 
ered for its bearing on any matter to which 
it is relevant. 

„) In a case in which the government in- 
tends to offer evidence under this Rule, the 
attorney for the government shall disclose 
the evidence to the defendant, including 
statements of witnesses or a summary of the 
substance of any testimony that is expected 
to be offered, at least fifteen days before the 
Scheduled date of trial or at such later time 
as the court may allow for good cause. 

"(c) This Rule shall not be construed to 
limit the admission or consideration of evi- 
dence under any other Rule. 

“(4) For purposes of this Rule and Rule 415, 
"offense of sexual assault" means a crime 
under Federal law or the law of a State (as 
defined in section 513 of title 18, United 
States Code) that involved— 

“(1) any conduct proscribed by chapter 
109A of title 18, United States Code; 

“(2) contact, without consent, between any 
part of the defendant's body or an object and 
the genitals or anus of another person; 

(8) contact, without consent, between the 
genitals or anus of the defendant and any 
part of another person's body; 

"(4) deriving sexual pleasure or gratifi- 
cation from the infliction of death, bodily in- 
jury, or physical pain on another person; or 

"(5) an attempt or conspiracy to engage in 
conduct described in paragraphs (1)-(4). 

“Rule 414. Evidence of Similar Crimes in 

Child Molestation Cases 

(a) In a criminal case in which the defend- 
ant is accused of an offense of child molesta- 
tion, evidence of the defendant's commission 
of another offense or offenses of child moles- 
tation is admissible, and may be considered 
for its bearing on any matter to which it is 
relevant. 

(b) In a case in which the government in- 
tends to offer evidence under this Rule, the 
attorney for the government shall disclose 
the evidence to the defendant, including 
statements of witnesses or a summary of the 
substance of any testimony that is expected 
to be offered, at least fifteen days before the 
Scheduled date of trial or at such later time 
as the court may allow for good cause. 

"(c) This Rule shall not be construed to 
limit the admission or consideration of evi- 
dence under any other Rule. 

“(4) For purposes of this Rule and Rule 415, 
"child" means a person below the age of 
fourteen, and "offense of child molestation” 
means a crime under Federal law or the law 
of a State (as defined in section 513 of title 
18, United States Code) that involved— 
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"(1) any conduct proscribed by chapter 
109A of title 18, United States Code, that was 
committed in relation to a child; 

“(2) any conduct proscribed by chapter 110 
of title 18, United States Code; 

"(3) contact between any part of the de- 
fendant's body or an object and the genitals 
or anus of a child; 

"(4) contact between the genitals or anus 
of the defendant and any part of the body of 
a child; 

"(5) deriving sexual pleasure or gratifi- 
cation from the infliction of death, bodily in- 
jury, or physical pain on a child; or 

"(6) an attempt or conspiracy to engage in 
conduct described in paragraphs (1)-(5). 
"Rule 415. Evidence of Similar Acts in Civil 

Cases Concerning Sexual Assault or Child 

Molestation 

"(a) In a civil case in which a claim for 
damages or other relief is predicated on a 
party's alleged commission of conduct con- 
stituting an offense of sexual assault or child 
molestation, evidence of that party's com- 
mission of another offense or offenses of sex- 
ual assault or child molestation is admissi- 
ble and may be considered as provided in 
Rule 413 and Rule 414 of these Rules. 

"(b) A party who intends to offer evidence 
under this Rule shall disclose the evidence to 
the party against whom it will be offered, in- 
cluding statements of witnesses or a sum- 
mary of the substance of any testimony that 
is expected to be offered, at least fifteen days 
before the scheduled date of trial or at such 
later time as the court may allow for good 
cause. 

"(c) This Rule shall not be construed to 
limit the admission or consideration of evi- 
dence under any other Rule." 

SEC. 122. EXTENSION AND STRENGTHENING OF 
RAPE VICTIM SHIELD LAW. 

(a) AMENDMENTS TO RAPE VICTIM SHIELD 
Law.—Rule 412 of the Federal Rules of Evi- 
dence is amended— 

(1) in subdivisions (a) and (b), by striking 
"criminal case" and inserting criminal or 
civil case“; 

(2) in subdivisions (a) and (b), by striking 
"an offense under chapter 109A of title 18, 
United States Code," and inserting ''an of- 
fense or civil wrong involving conduct pro- 
Scribed by chapter 109A of title 18, United 
States Code, whether or not the conduct oc- 
curred in the special maritime and terri- 
torial Jurisdiction of the United States or in 
a Federal ргівоп,”; 

(3) in subdivision (a), by striking ''victim 
of such offense" and inserting “victim of 
such conduct”; 

(4) in subdivision (c)— 

(A) by striking in paragraph (1) “the per- 
son accused of committing an offense under 
chapter 109A of title 18, United States Code" 
and inserting ''the accused"; and 

(B) by inserting at the end of paragraph (3) 
the following: “Ап order admitting evidence 
under this paragraph shall explain the rea- 
soning leading to the finding of relevance, 
and the basis of the finding that the pro- 
bative value of the evidence outweighs the 
danger of unfair prejudice notwithstanding 
the potential of the evidence to humiliate 
and embarrass the alleged victim and to re- 
sult in unfair or biased inferences."’; and 

(5) in subdivision (4), by striking “ап of- 
fense under chapter 109A of title 18, United 
States Code“ and inserting ‘ће conduct pro- 
Scribed by chapter 109A of title 18, United 
States Code,". 

(b) INTERLOCUTORY APPEAL.—Section 3731 
of title 18, United States Code, is amended by 
inserting after the second paragraph the fol- 
lowing: 
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"An appeal by the United States before 
trial shall lie to a court of appeals from an 
order of a district court admitting evidence 
of an alleged victim's past sexual behavior in 
a criminal case in which the defendant is 
charged with an offense involving conduct 
proscribed by chapter 109A of title 18, United 
States Code, whether or not the conduct oc- 
curred in the special maritime and terri- 
torial jurisdiction of the United States or in 
a Federal prison.". 

SEC. 123. INADMISSIBILITY OF EVIDENCE TO 
SHOW PROVOCATION OR INVITA- 
TION BY VICTIM IN OFFENSE 
CASES. 


The Federal Rules of Evidence are amend- 
ed by adding after Rule 415 (as added by sec- 
tion 121 of this Act) the following: 

"Rule 416. Inadmissibility of evidence to 
show invitation or provocation by victim 
in sexual abuse cases. 

“In a criminal case in which a person is ac- 
cused of an offense involving conduct pro- 
scribed by chapter 109A of title 18, United 
States Code, whether or not the conduct oc- 
curred in the special maritime and terri- 
torial jurisdiction of the United States or in 
& Federal prison, evidence is not admissible 
to show that the alleged victim invited or 
provoked the commission of the offense. This 
Rule does not limit the admission of evi- 
dence of consent by the alleged victim if the 
issue of consent is relevant to liability and 
the evidence is otherwise admissible under 
these Rules.“ 

SEC. 124. RIGHT OF THE VICTIM TO FAIR TREAT- 

MENT IN LEGAL PROCEEDINGS. 

The following rules, to be known as the 
Rules of Professional Conduct for Lawyers in 
Federal Practice, are enacted as an appendix 
to title 28, United States Code: 

"RULES OF PROFESSIONAL CONDUCT FOR 
LAWYERS IN FEDERAL PRACTICE 

“Rule 1. Scope 

"Rule 2. Abuse of Victims and Others Pro- 

hibited 

“Rule 3. Duty of Enquiry in Relation to Cli- 

ent 

“Rule 4. Duty to Expedite Litigation 

"Rule 5. Duty to Prevent Commission of 

Crime 
Rules 1. Scope 

“(а) These rules apply to the conduct of 
lawyers in their representation of clients in 
relation to proceedings and potential pro- 
ceedings before federal tribunals. 

"(b) For purposes of these rules, 'federal 
tribunal' and 'tribunal' mean a court of the 
United States or an agency of the federal 
government that carries out adjudicatory or 
quasiadjudicatory functions. 

"Rule 2. Abuse of Victims and Others 
Prohibited 

“(а) A lawyer shall not engage іп апу ac- 
tion or course of conduct for the purpose of 
increasing the expense of litigation for any 
person, other than a liability under an order 
or judgment of a tribunal. 

(b) A lawyer shall not engage іп any ac- 
tion or course of conduct that has no sub- 
stantial purpose other than to distress, har- 
ass, embarrass, burden, or inconvenience an- 
other person. 

“(c) A lawyer shall not offer evidence that 
the lawyer knows to be false or attempt to 
discredit evidence that the lawyer knows to 
be true. 

“Rule 3. Duty of Enquiry in Relation to 
Client 


“A laywer shall attempt to elicit from the 
client a truthful account of the material 
facts concerning the matters in issue. In rep- 
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resenting a client charged with a crime or 
civil wrong, the duty of enquiry under this 
rule includes— 

(1) “attempting to elicit from the client a 
materially complete account of the alleged 
criminal activity or civil wrong if the client 
acknowledges involvement in the alleged ac- 
tivity or wrong; and 

“(2) attempting to elicit from the client 
the material facts relevant to a defense of 
alibi if the client denies such involvement. 

"Rule 4. Duty to Expedite Litigation 

“(а) A lawyer shall seek to bring about the 
expeditious conduct and conclusion of litiga- 
tion. 

(b) A lawyer shall not seek a continuance 
or otherwise attempt to delay or prolong 
proceedings in the hope or expectation 
that— 

“(1) evidence will become unavailable; 

(2) evidence will become more subject to 
impeachment or otherwise less useful to an- 
other party because of the passage of time; 
or 

(3) an advantage will be obtained in rela- 
tion to another party because of the expense, 
frustration, distress, or other hardship re- 
sulting from prolonged or delayed proceed- 
ings. 
"Rule 5. Duty to Prevent Commission of 

rime 

*(a) A lawyer may disclose information re- 
lating to the representation of a client to the 
extent necessary to prevent the commission 
of a crime or other unlawful act. 

(b) A lawyer shall disclose information re- 
lating to the representation of a client where 
disclosure is required by law. A lawyer shall 
also disclose such information to the extent 
necessary to prevent— 

"(1) the commission of a crime involving 
the use or threatened use of force against an- 
other, or à substantial risk of death or seri- 
ous bodily injury to another; or 

*(2) the commission of a crime of sexual 
assault or child molestation. 

“(с) For purposes of this rule, ‘crime’ 
means a crime under the law of the United 
States or the law of a State, and 'unlawful 
act'means an act in violation of the law of 
the United States or the law of a State.“ 
SEC. 125. RIGHT OF THE VICTIM TO AN IMPAR- 

TIAL JURY. 


Rule 24(b) of the Federal Rules of Criminal 
Procedure is amended by striking the Gov- 
ernment is entitled to 6 peremptory chal- 
lenges and the defendant or defendants joint- 
ly to 10 peremptory challenges" and insert- 
ing each side is entitled to 6 peremptory 
challenges.” 

SEC. 126 VICTIM'S RIGHT OF ALLOCUTION IN 
SENTENCING. 


Rule 32 of the Federal Rules of Criminal 
Procedure is amended— 

(1) by striking “and” at the end of subdivi- 
sion (a)(1)(B); 

(2) by striking the period at the end of sub- 
division (a)(1)(C) and inserting “; апа”; 

(3) by inserting after subdivision (a)(1)(C) 
the following: 

"(D) if sentence is to be imposed for a 
crime of violence or sexual abuse, address 
the victim personally if the victim is present 
at the sentencing hearing and determine if 
the victim wishes to make a statement and 
to present any information in relation to the 
sentence."'; 

(4) in the penultimate sentence of subdivi- 
sion (aX1) by striking equivalent oppor- 
tunity“ and inserting opportunity equiva- 
lent to that of the defendant's counsel”; 

(5) in the last sentence of subdivision (a)(1) 
by inserting the victim," before, or the 
attorney for the Government."; and 
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(6) by adding at the end the following new 
subdivision: 

"(f) DEFINITIONS.—For purposes of this 
rule— 

"(1) ‘crime of violence or sexual abuse’ 
means a crime that involved the use or at- 
tempted or threatened use of physical force 
against the person or property of another, or 
a crime under chapter 109A of title 18, United 
States Code; and 

"(2) 'victim' means an individual against 
whom an offense for which a sentence is to 
be imposed has been committed, but the 
right of allocution under subdivision 
(a)(1)(D) may be exercised instead by 

“(А) a parent or legal guardian if the vic- 
tim is below the age of 18 years or incom- 
petent; or 

"(B) one or more family members or rel- 
atives designated by the court if the victim 
is deceased or incapacitated, 


if such person or persons are present at the 
sentencing hearing, regardless of whether 
the victim is present. 

SEC. 127. VICTIM'S RIGHT OF PRIVACY. 

(a) FINDINGS.—The Congress finds that— 

(1) the crime of rape is underreported to 
law enforcement authorities because of its 
traumatic effect on victims and the stig- 
matizing nature of the crime; 

(2) rape victims may be further victimized 
by involuntary public disclosure of their 
identities; 

(3) rape victims should be encouraged to 
come forward and report the crime without 
fear of being revictimized through involun- 
tary public disclosure of their identities; and 

(4) any interest of the public in knowing 
the identity of a rape victim notwithstand- 
ing the victim's wishes to the contrary is 
outweighed by the interest of protecting the 
privacy of rape victims and encouraging rape 
victims to report the crime and assist in 
prosecution. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that news media, law enforcement 
personnel, and other persons should exercise 
restraint and respect a rape victim's privacy 
by not disclosing the victim's identity to the 
general public or facilitating such disclosure 
without the consent of the victim. 

SUBTITLE C—SAFE CAMPUSES 
SEC. 131. NATIONAL BASELINE STUDY ON CAM- 
PUS SEXUAL ASSAULT. 

(а) STUDY.—The Attorney General shall 
provide for a national baseline study to ex- 
amine the scope of the problem of campus 
sexual assaults and the effectiveness of insti- 
tutional and legal policies in addressing such 
crimes and protecting victims. The Attorney 
General may utilize the Bureau of Justice 
Statistics, the National Institute of Justice, 
and the Office for Victims of Crime in carry- 
ing out this section. 

(b) REPORT.—Based on the study required 
by subsection (a), the Attorney General shall 
prepare a report including an analysis of— 

(1) the number of reported allegations and 
estimated number of unreported allegations 
of campus sexual assaults, and to whom the 
allegations are reported (including authori- 
ties of the educational institution, sexual as- 
sault victim service entities, and local crimi- 
nal authorities); 

(2) the number of campus sexual assault al- 
legations reported to authorities of edu- 
cational institutions which are reported to 
criminal authorities; 

(3) the number of campus sexual assault al- 
legations that result in criminal prosecution 
in comparison with the number of non-cam- 
pus sexual assault allegations that result in 
criminal prosecution; 


(4) Federal and State laws or regulations 
pertaining specifically to campus sexual as- 
saults; 

(5) the adequacy of policies and practices 
of educational institutions in addressing 
campus sexual assaults and protecting vic- 
tims, including consideration of— 

(A) the security measures in effect at edu- 
cational institutions, such as utilization of 
campus police and security guards, control 
over access to grounds and buildings, super- 
vision of student activities and student liv- 
ing arrangements, control over the consump- 
tion of alcohol by students, lighting, and the 
availability of escort services; 

(B) the articulation and communication to 
students of the institution's policies con- 
cerning sexual assaults; 

(C) policies and practices that may prevent 
or discourage the reporting of campus sexual 
assaults to local criminal authorities, or 
that may otherwise obstruct justice or inter- 
fere with the prosecution of perpetrators of 
campus sexual assaults; 

(D) the nature and availability of victim 
services for victims of campus sexual as- 
saults; 

(E) the ability of educational institutions' 
disciplinary processes to address allegations 
of sexual assault adequately and fairly; 

(F) measures that are taken to ensure that 
victims are free of unwanted contact with al- 
leged assailants, and disciplinary sanctions 
that are imposed when a sexual assault is de- 
termined to have occurred; and 

(G) the grounds on which educational insti- 
tutions are subject to lawsuits based on cam- 
pus sexual assaults, the resolution of these 
cases, and measures that can be taken to 
avoid the likelihood of lawsuits and civil li- 
ability; 

(6) an assessment of the policies and prac- 
tices of educational institutions that are of 
greatest effectiveness in addressing campus 
sexual assaults and protecting victims, in- 
cluding policies and practices relating to the 
particular issues described in paragraph (5); 
and 

(7) any recommendations the Attorney 
General may have for reforms to address 
campus sexual assaults and protect victims 
more effectively, and any other matters that 
the Attorney General deems relevant to the 
subject of the study and report required by 
this section. 

(c) SUBMISSION OF REPORT.—The report re- 
quired by subsection (b) shall be submitted 
to the Congress no later than September 1, 
1995. 

(d) DEFINITION.—For purposes of this sec- 
tion, campus sexual assaults” includes sex- 
ual assaults occurring at institutions of 
postsecondary education and sexual assaults 
committed against or by students or employ- 
ees of such institutions. 

(e) AUTHORIZATION OF APPROPRIATION.— 
There is authorized to be appropriated 
$200,000 to carry out the study required by 
this section. 

SUBTITLE D—ASSISTANCE TO STATES AND 

LOCALITIES 
SEC. 141. SEXUAL VIOLENCE GRANT PROGRAM. 

(a) PURPOSE.—The purpose of this section 
is to strengthen and improve State and local 
efforts to prevent and punish sexual vio- 
lence, and to assist and protect the victims 
of sexual violence. 

(b) AUTHORIZATION OF GRANTS.—The Attor- 
ney General, through the Bureau of Justice 
Assistance, the Office for Victims of Crime, 
and the Bureau of Justice Statistics, may 
make grants to support projects and pro- 
grams relating to sexual violence, including 
support of— 


CONGRESSIONAL RECORD—SENATE 


(1) training and policy development pro- 
grams for law enforcement officers and pros- 
ecutors concerning the investigation and 
prosecution of sexual violence; 

(2) law enforcement and prosecutorial 
units and teams that target sexual violence; 

(3) victim services programs for victims of 
sexual violence; 

(4) educational and informational pro- 
grams relating to sexual violence; 

(5) improved systems for collecting, keep- 
ing, and disseminating records and data con- 
cerning sexual violence and offenders who 
engage in sexual violence; 

(6) background check systems that enable 
employers to determine whether employees 
and applicants for employment have crimi- 
nal histories involving sexual violence, in re- 
lation to employment positions for which a 
person may be unsuitable on the basis of 
such a history, such as child care positions 
and positions involving access to people’s 
homes; 

(7) registration systems which require per- 
sons convicted of sexual violence to keep law 
enforcement authorities informed of their 
addresses or locations; 

(8) security measures in parks, public 
transportation systems, public buildings and 
facilities, and other public places which re- 
duce the risk that acts of sexual violence 
will occur in such places; 

(9) programs addressing campus sexual as- 
saults, as defined in section 131 of this Act; 

(10) programs assisting runaway and home- 
less children or other persons who have been 
subjected to or are at risk of sexual violence 
or sexual exploitation, including sexual ex- 
ploitation through prostitution or in the 
production of pornography; 

(11) training programs for judges in rela- 
tion to cases involving sexual violence; and 

(12) treatment programs in a correctional 
setting for offenders who engage in sexual vi- 
olence, which may include aftercare compo- 
nents, and which shall include an evaluation 
component to determine the effectiveness of 
the treatment in reducing recidivism. 

(c) FORMULA GRANTS.—Of the amount ap- 
propriated in each fiscal year for grants 
under this section, other than the amount 
set aside to carry out subsection (d)— 

(1) 0.25 percent shall be set aside for each 
participating State; and 

(2) the remainder shall be allocated to the 
participating States in proportion to their 
populations; 
for the use of State and local governments in 
the States. 

(d) DISCRETIONARY GRANTS.—Of the amount 
appropriated ín each fiscal year, 20 percent 
shall be set aside in a discretionary fund to 
provide grants to public and private agencies 
to further the purposes and objectives set 
forth in subsections (a) and (b). 

(e) APPLICATION FOR FORMULA GRANTS,—To 
request a grant under subsection (c), the 
chief executive officer of a State must, in 
each fiscal year, submit to the Attorney 
General a plan for addressing sexual violence 
in the State, including a specification of the 
uses to which funds provided under sub- 
section (c) will be put in carrying out the 
plan. The application must include— 

(1) certification that the Federal funding 
provided will be used to supplement and not 
supplant State and local funds; 

(2) certification that any requirement of 
State law for review by the State legislature 
or a designated body, and any requirement of 
State law for public notice and comment 
concerning the proposed plan, has been satis- 
fied; and 

(3) provisions for fiscal control, manage- 
ment, recordkeeping, and submission of re- 
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ports in relation to funds provided under thís 
section that are consistent with require- 
ments prescribed for the program. 

(f) CONDITIONS ON GRANTS,— 

(1) MATCHING FUNDS.—Grants under sub- 
section (c) may be for up to 50 percent of the 
overall cost of a project or program funded. 
Discretionary grants under subsection (d) 
may be for up to 100 percent of the overall 
cost of a project of program funded. 

(2) DURATION OF GRANTS.—Grants under 
subsection (c) may be provided in relation to 
& particular project or program for up to an 
aggregate maximum period of four years. 

(3) LIMIT ON ADMINISTRATIVE COSTS.—Not 
more than 5 percent of a grant under sub- 
section (c) may be used for costs incurred to 
administer the grant. 

(4) PAYMENT OF COST OF FORENSIC MEDICAL 
EXAMINATIONS.—It is a condition of eligi- 
bility for grants under subsection (c) that a 
State pay the cost of forensic medical exami- 
nations for victims of sexual violence. 

(5) POLICIES AGAINST CAMPUS SEXUAL AS- 
SAULTS.—For an institution of postsecondary 
education seeking a grant under subsection 
(d), it is a condition of eligibility that the in- 
stitution articulate and communicate to its 
students a clear policy that sexual violence 
will not be tolerated by the institution. 

(g) EVALUATION.—The National Institute of 
Justice shall have the authority to carry out 
evaluations of programs funded under this 
section. The recipient of any grant under 
this section may be required to include an 
evaluation component to determine the ef- 
fectiveness of the project or program funded 
that is consistent with guidelines issued by 
the National Institute of Justice. 

(h) CooRDINATION.—The Attorney General 
may utilize the Office of Justice Programs to 
coordinate the administration of grants 
under this section. The coordination of 
grants under this section shall include pre- 
Scribing consistent program requirements 
for grantees, allocating functions and the 
administration of particular grants among 
the components that participate in the ad- 
ministration of the program under this sec- 
tion, coordinating the program under this 
section with the Domestic Violence and 
Family Support Grant Program established 
by section 208 of this Act, and coordinating 
the program under this section with other 
grant programs administered by components 
of the Department of Justice. 

(i) DEFINITION.—For purposes of this sec- 
tion, "sexual violence" includes non-consen- 
sual sex offenses and sex offenses involving 
victims who are not able to give legally ef- 
fective consent because of age or incom- 
petency. 

(j) REPoRT.—The Attorney General shall 
submit an annual report to Congress con- 
cerning the operation and effectiveness of 
the program under this section. 

(k) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated, in 
each of fiscal years 1994, 1995, and 1996, 
$250,000,000 to carry out this section, and 
such sums as may be necessary in each fiscal 
year thereafter. 

SEC. 142. SUPPLEMENTARY GRANTS FOR STATES 
ADOPTING EFFECTIVE LAWS RELAT- 
ING TO SEXUAL VIOLENCE. 

(a) SUPPLEMENTARY GRANTS.—The Attor- 
ney General may, in each fiscal year, author- 
ize the award to a State of an aggregate 
amount of up to $1 million under the Sexual 
Violence Grant Program established by sec- 
tion 141 of this Act, in addition to any funds 
that are otherwise authorized under that 
program. The authority to award additional 
funding under this section is conditional on 
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certification by the Attorney General that 
the State has laws relating to sexual vio- 
lence that exceed or are reasonably com- 
parable to the provisions of federal law (in- 
cluding changes in federal law adopted by 
this Act) in the following areas: 

(1) Authorization of pre-trial detention of 
defendants in sexual assault cases where pre- 
vention of flight or the safety of others can- 
not be reasonably assured by other means, 
and denial of release pending appeal for per- 
sons convicted of sexual assault offenses who 
have been sentenced to imprisonment. 

(2) Authorization of severe penalties for 
sexual assault offenses. 

(3) Pre-trial testing for the human 
immunodeficiency virus of persons charged 
with sexual assault offenses, with disclosure 
of test results to the victim. 

(4) Payment of the cost of medical exami- 
nations and the cost of testing for the human 
immunodeficiency virus for victims of sexual 
assaults. 

(5) According the victim of a sexual assault 
the right to be present at judicial proceed- 
ings in the case. 

(6) Protection of victims from inquiry into 
unrelated sexual behavior in sexual assault 
cases. 

(7) Rules of professional conduct for law- 
yers that protect victims from unwarranted 
cross-examination and impeachment, dila- 
tory tactics, and other abuses in sexual as- 
sault cases. 

(8) Authorization of admission and consid- 
eration in sexual assault cases of evidence 
that the defendant has committed sexual as- 
saults on other occasions. 

(9) Authorization of the victim in sexual 
assault cases to address the court concerning 
the sentence to be imposed. 

(10) Authorization of the award of restitu- 
tion to victims of sexual assaults as part of 
a criminal sentence. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated in 
each fiscal year such sums as may be nec- 
essary to carry out this section. 

TITLE II—DOMESTIC VIOLENCE, STALK- 
ING, AND OFFENSES AGAINST THE 
FAMILY 

SEC. 201. INTERSTATE TRAVEL TO COMMIT 

SPOUSE ABUSE OR TO VIOLATE PRO- 
INTERSTATE 
STALKING. 

(a) OFFENSE.—Part 1 of title 18, United 
States Code, is amended by inserting after 
chapter 110 the following: 


"CHAPTER 110A—DOMESTIC VIOLENCE AND 
STALKING 


"Sec. 
“2261. Domestic violence and stalking. 


“2261. Domestic violence and stalking 


(a) OFFENSE.—Whoever causes or attempts 
to cause bodily injury to, engages in sexual 
abuse against, or violates a protective order 
in relation to, another shall be punished— 

(J) if death results, by death or by impris- 
onment for any term of years or for life; 

“(2) if permanent disfigurement or life- 
threatening bodily injury results, by impris- 
onment for not more than 20 years; 

*(3) if serious bodily injury results, or if a 
firearm, knife, or other dangerous weapon is 
possessed, carried, or used during the com- 
mission of the offense, by imprisonment for 
not more than 10 years; and 

“(4) in any other case, by imprisonment for 
not more than five years. 

If, however, the defendant engages in sexual 
abuse and the penalty authorized for such 
conduct under chapter 109A exceeds the pen- 
alty which would otherwise be authorized 
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under this subsection, then the penalty au- 
thorized for such conduct under chapter 109A 
shall apply. 

"(b) MANDATORY PENALTIES.—A sentence 
under this section shall include at least 
three months of imprisonment if the offense 
involves the infliction of bodily injury on or 
the commission of sexual abuse against the 
victim. A sentence under this section shall 
include at least six months of imprisonment 
if the offense involves the violation of a pro- 
tective order and the defendant has pre- 
viously violated a protective order in rela- 
tion to the same victim. 

"(c) JURISDICTION.—There is Federal juris- 
diction to prosecute an offense under this 
section if the defendant traveled in inter- 
state or foreign commerce, or transported or 
caused another to move in interstate or for- 
eign commerce, with the intention of com- 
mitting or in furtherance of committing the 
offense, and— 

“(1) the victim was a spouse or former 
spouse of the defendant, was cohabiting with 
or had cohabited with the defendant, or had 
a child in common with the defendant; or 

“(2) the defendant on two or more occa- 
sions— 

"(A) has caused or attempted or threat- 
ened to cause death or serious bodily injury 
to or engaged in sexual abuse in relation to 
the victim; or 

"(B) has engaged in any conduct that 
caused or was intended to cause apprehen- 
sion by the victim that the victim would be 
subjected to death, serious bodily injury, or 
sexual abuse. 

*(d) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) ‘protective order’ means an order із- 
sued by a court of a State prohibiting or lim- 
iting violence against, harassment of, con- 
tact or communication with, or physical 
proximity to another person; 

“(2) ‘sexual abuse’ means any conduct pro- 
scribed by chapter 109A of this title, whether 
or not the conduct occurs in the special mar- 
itime and territorial jurisdiction of the Unit- 
ed States or in a Federal prison; 

(3) ‘serious bodily injury’ and ‘bodily in- 
jury’ have the meanings given in section 
1365(g); and 

*(4) 'State' has the meaning given in sec- 
tion 513(c)(5)."*. 

*"(b) CLERICAL AMENDMENT.— Тһе analysis 
for Part 1 of title 18, United States Code, is 
amended by inserting after the item for 
chapter 110 the following: 

"110A. Domestic violence and of- 
fenses against the family ............. 

“(c) MANDATORY RESTITUTION.—Section 
3663 of title 18, United States Code, as 
amended by section 109 of this Act, is further 
amended by striking “ог chapter 110” and in- 
serting , chapter 110, or section 2261" in 
each of subsection (b)(2) and subsection (d). 

“(4) ІМТЕНІМ PROTECTION.— Section 
3156(a)(4)(C) of title 18, United States Code, 
as added by section 101 of this Act, is amend- 
ed by striking or chapter 110" and inserting 
„ chapter 110, or section 2261”. 

“(е) DEATH PENALTY PROCEDURES.— Section 
1118 of title 18, United States Code, as en- 
acted by section 102 of this Act, is amended 
in paragraph (1) of subsection (e) by insert- 
ing “ог section 2261” after “117”. 

SEC. 202. FULL FAITH AND CREDIT FOR PROTEC- 
TIVE ORDERS. 

“(а) REQUIREMENT OF FULL FAITH AND 
CREDIT.—Chapter 110A of title 18, United 
States Code, as enacted by section 201, is 
amended by adding at the end the following: 
*$2262. Full Faith and Credit for Protective 

Orders 


“(а) A protective order issued by a court of 
a State shall have the same full faith and 
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credit in a court in another State that it 
would have in a court of the State in which 
issued, and shall be enforced by the courts of 
any State if it were issued in that State. 

) For purposes of this section 

*(1) ‘protective order’ means an order pro- 
hibiting or limiting violence against, harass- 
ment of, contact or communication with, or 
physical proximity to another person; and 

*(2) 'State' has the meaning given in sec- 
tion 513(с)(5).”. 

(b) CLERICAL AMENDMENT.—The analysis 
for chapter 110A of title 18, United States 
Code, as enacted by section 201, is amended 
by inserting at the end of the following: 
*$2262. Full Faith and Credit for Protective 

Orders.". 

SEC. 203. NON-COMPLIANCE WITH CHILD SUP- 
PORT OBLIGATIONS IN INTERSTATE 


Chapter 11A of title 18, United States Code, 
is amended to read as follows: 
"CHAPTER 11A—CHILD SUPPORT 
"Sec. 
*228. Non-compliance with child support ob- 
ligations. 
“§ 228. Non-compliance with child support ob- 
ligations. 

“(а) OFFENSE.—Whoever— 

“(1) leaves or remains outside a State with 
intent to avoid payment of a child support 
obligation; or 

*(2) fails to pay a major child support obli- 
gation, as defined in subsection (e), with re- 
spect to a child who resides in another State, 
despite having the financial resources to pay 
the obligation or the ability to acquire such 
resources through reasonable diligence; 
shall be punished as provided in subsection 
(c). 
(b) PRESUMPTION.—In relation to an of- 
fense charged under paragraph (1) of sub- 
section (a), the absence of the defendant 
from the State for an aggregate períod of six 
months without payment of the child sup- 
port obligation shall create a rebuttable pre- 
sumption that the intent existed to avoid 
payment of the obligation. 

“(с) PENALTY.—A person convicted of ап 
offense under this section shall be punished 
by imprisonment for up to six months, and 
on a second or subsequent conviction, by im- 
prisonment for up to two years. 

“(4) RESTITUTION.—In addition to any res- 
titution that may be ordered pursuant to 
section 3663, a sentence for an offense under 
this section shall include an order of restitu- 
tion in an amount equal to the past due sup- 
port obligation as it exists at the time of 
sentencing. Subsections (e)-(i) of section 3663 
Shall apply to an order of restitution pursu- 
ant to thís subsection. 

“(е) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) ‘child support obligation’ means an 
amount determined under a court order or 
an order of an administrative process pursu- 
ant to the law of a State to be due from a 
person for the support of a child or of a child 
and the parent with whom the child is living; 

(2) ‘major child support obligation’ means 
a child support obligation that has remained 
unpaid for a period exceeding one year, or 
that is greater than $5,000; 

*(3) ‘past due support obligation’ means а 
child support obligation that is unpaid at the 
time of sentencing for an offense under this 
section; and 

*(4) ‘State’ has the meaning given in sec- 
tion 513(c)(5).". 

SEC. 204. PRESUMPTION AGAINST CHILD CUS- 
TODY FOR SPOUSE ABUSERS. 
(a) The Congress finds that— 


(1) courts fail to recognize the detrimental 
effects of having as a custodial parent an in- 
dividual who physically abuses his or her 
spouse, insofar as they do not hear or weigh 
evidence of domestic violence in child cus- 
tody litigation; 

(2) joint custody forced upon hostile par- 
ents can create a damaging psychological en- 
vironment for a child; 

(3) physical abuse of a spouse is relevant to 
the likelihood of child abuse in child custody 
disputes; 

(4) the effects on children of physical abuse 
of a spouse include— 

(A) traumatization and psychological dam- 
age to children resulting from observation of 
the abuse and the climate of violence and 
fear existing in à home where abuse takes 
place; 

(B) the risk that children may become tar- 
gets of physical abuse when they attempt to 
intervene on behalf of an abused parent; and 

(C) the negative effects on children of ex- 
posure to an inappropriate role model, in 
that witnessing an aggressive parent may 
communicate to children that violence is an 
acceptable means of dealing with others; and 

(5) the harm to children from spouse abuse 
may be compounded by award of exclusive or 
joint custody to an abuser because further 
abuse may occur when the abused spouse is 
forced to have contact with the abuser as a 
result of the custody arrangement, and be- 
cause the child or children may be exposed 
to abuse committed by the abuser against a 
subsequent spouse or partner. 

(b) SENSE ОҒ CONGRESS.—It is the sense of 
the Congress that, for purposes of determin- 
ing child custody, evidence establishing that 
& parent engages in physical abuse of a 
spouse should create a statutory presump- 
tion that is detrimental to the child to be 
placed in the custody of the abusive spouse. 
SEC. 205. REPORT ON BATTERED WOMEN'S SYN- 

DROME. 


(a) REPORT.—The Attorney General shall 
prepare and transmit to the Congress a re- 
port on the status of battered women's syn- 
drome as a medical and psychological condi- 
tion and on its effect in criminal trials. The 
Attorney General may utilize the National 
Institute of Justice to obtain information re- 
quired for the preparation of the report. 

(b) CoMPONENTS OF REPORT.—The report 
described in subsection (a) shall include— 

(1) a review of medical and psychological 
views concerning the existence, nature, and 
effects of battered women's syndrome as a 
psychological condition; 

(2) a compilation of judicial decisions that 
have admitted or excluded evidence of bat- 
tered women's syndrome as evidence of guilt 
or as a defense in criminal trials; and 

(3) information on the views of judges, 
prosecutors, and defense attorneys concern- 
ing the effects that evidence of battered 
women's syndrome may have in criminal 
trials. 

SEC. 206. REPORT ON CONFIDENTIALITY OF AD- 
DRESSES FOR VICTIMS OF DOMES- 
TIC VIOLENCE. 

(a) The Attorney General shall conduct à 
study of the means by which abusive spouses 
may obtain information concerning the ad- 
dresses or locations of estranged or former 
spouses, notwithstanding the desire of the 
victims to have such information withheld 
to avoid further exposure to abuse. Based on 
the study, the Attorney General shall trans- 
mit a report to Congress including— 

(1) the findings of the study concerning the 
means by which information concerning the 
addresses or locations of abused spouses may 
be obtained by abusers; and 
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(2) analysis of the feasibility of creating ef- 
fective means of protecting the confidential- 
ity of information concerning the addresses 
and locations of abused spouses to protect 
such persons from exposure to further abuse 
while preserving access to such information 
for legitimate purposes. 

(b) The Attorney General may utilize the 
National Institute of Justice and the Office 
for Victims of Crime in carrying out this sec- 
tion. 

SEC. 207. REPORT ON RECORDKEEPING RELAT- 
ING TO DOMESTIC VIOLENCE. 

Not later than 1 year after the date of en- 
actment of this Act, the Attorney General 
shall complete a study of, and shall submit 
to Congress a report and recommendations 
on, problems of recordkeeping of criminal 
complaints involving domestic violence. The 
study and report shall examine— 

(1) the efforts that have been made by the 
Department of Justice, including the Federal 
Bureau of Investigation, to collect statistics 
on domestic violence; and 

(2) the feasibility of requiring that the re- 
lationship between an offender and victim be 
reported in Federal records of crimes of ag- 
gravated assault, rape, and other violent 
crimes. 

SEC. 208. DOMESTIC VIOLENCE AND FAMILY SUP- 
PORT GRANT PROGRAM. 

(a) PURPOSE.—The purpose of this section 
is to strengthen and improve State and local 
efforts to prevent and punish domestic vio- 
lence and other criminal and unlawful acts 
that particularly affect women, and to assist 
and protect the victims of such crimes and 
acts. 

(b) AUTHORIZATION OF GRANTS.—The Attor- 
ney General, through the Bureau of Justice 
Assistance, the Office for Victims of Crime, 
and the Bureau of Justice Statistics, may 
make grants to support projects and pro- 
grams relating to domestic violence and 
other criminal and unlawful acts that par- 
ticularly affect women, including support 
of— 

(1) training and policy development pro- 
grams for law enforcement officers and pros- 
ecutors concerning the investigation and 
prosecution of domestic violence; 

(2) law enforcement and prosecutorial 
units and teams that target domestic vio- 
lence; 

(3) model, innovative, and demonstration 
law enforcement programs relating to do- 
mestic violence that involve pro-arrest and 
aggressive prosecution policies; 

(4) model, innovative, and demonstration 
programs for the effective utilization and en- 
forcement of protective orders; 

(5) programs addressing stalking and per- 
sistent menacing; 

(6) victim services programs for victims of 
domestic violence; 

(7) shelters that provide services for vic- 
tims of domestic violence and related pro- 


grams; 

(8 educational and informational pro- 
grams relating to domestic violence; 

(9) resource centers providing information, 
technical assistance, and training to domes- 
tic violence service providers, agencies, and 


(10) coalitions of domestic violence service 
providers, agencies, and programs; 

(11) training programs for judges and court 
personnel in relation to cases involving do- 
mestic violence; and 

(12) enforcement of child support obliga- 
tions, including cooperative efforts and ar- 
rangements of States to improve enforce- 
ment in cases involving interstate elements. 

(c) FORMULA GRANTS.—Of the amount ap- 
propriated in each fiscal year for grants 


January 21, 1993 


under this section, other than the amount 
Set aside to carry out subsection (d)— 

(1) 0.25 percent shall be set aside for each 
participating State; and 

(2) the remainder shall be allocated to the 
participating States in proportion to their 
populations; for the use of State and local 
governments in the States. 

(d) DISCRETIONARY GRANTS.—Of the amount 
appropriated in each fiscal year, 20 percent 
shall be set aside in a discretionary fund to 
provide grants to public and private agencies 
to further the purposes and objectives set 
forth in subsections (a) and (b). 

(e) APPLICATION FOR FORMULA GRANTS.—To 
request a grant under subsection (c), the 
chief executive officer of a State must, in 
each fiscal year, submit to the Attorney 
General a plan for addressing domestic vio- 
lence and other criminal and unlawful acts 
that particularly affect women in the State, 
including a specification of the uses to which 
funds provided under subsection (c) will be 
put in carrying out the plan. The application 
must include.— 

(1) certification that the Federal funding 
provided will be use to supplement and not 
supplant State and local funds; 

(2) certification that any requirement of 
State law for review by the State legislature 
of a designated body, and any requirement of 
State law for public notice and comment 
concerning the proposed plan, has been satis- 
fied; and 

(3) provisions for fiscal control, manage- 
ment, recordkeeping, and submission of re- 
ports in relation to funds provided under this 
section that are consistent with require- 
ments prescribed for the program. 

(f) CONDITIONS ON GRANTS.— 

(1) MATCHING FUNDS.—Grants under sub- 
section (c) may be for up to 50 percent of the 
overall cost of a project or program funded. 
Discretionary grants under subsection (d) 
may be for up to 100 percent of the overall 
cost of a project or program funded. 

(2) DURATION OF GRANTS.—Grants under 
subsection (c) may be provided in relation to 
a particular project or program for up to an 
aggregate maximum period of four years. 

(3) LIMIT ON ADMINISTRATIVE COSTS.—Not 
more than 5 percent of a grant under sub- 
section (C) may be used for costs incurred to 
administer the grant. 

(g) EVALUATION.—The National Institute of 
Justice shall have the authority to carry out 
evaluations of programs funded under this 
section. The recipient of any grant under 
this section may be required to include an 
evaluation component to determine the ef- 
fectiveness of the project or program funded 
that is consistent with guidelines issued by 
the National Institute of Justice. 

(h) COORDINATION.—The Attorney General 
may utilize the Office of Justice Programs to 
coordinate the administration of grants 
under this section. The coordination of 
grants under this section shall include pre- 
scribing consistent program requirements 
for grantees, allocating functions and the ad- 
ministration of particular grants among the 
components that participate in the adminis- 
tration of the program under this section, 
coordinating the program under this section 
with the Sexual Violence Grant Program es- 
tablished by section 141 of this Act, and co- 
ordinating the program under this section 
with other grant programs administered by 
components of the Department of Justice. 

(i) DEFINITION.—For purposes of this sec- 
tion, domestic violence“ includes any act of 
criminal violence in which the offender and 
the victim are members of the same house- 
hold or relatives, or in which the offender 
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and the victim are present or former spouses 
or cohabitors or have a child in common. 

(j) REPORT.—The Attorney General shall 
submit an annual report to Congress con- 
cerning the operation and effectiveness of 
the program under this section. 

(К) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated, in 
each of fiscal years 1994, 1995, and 1996, 
$250,000,000 to carry out this section, and 
such sums as may be necessary in each fiscal 
year thereafter. 

TITLE III—NATIONAL TASK FORCE ON 

VIOLENCE AGAINST WOMEN 
SEC. 301. ESTABLISHMENT. 

Not later than 30 days after the date of en- 
actment of this Act, the Attorney General 
shall establish a task force to be known as 
the “National Task Force on Violence 
Against Women“ (referred to in this title as 
the task force"). 

SEC. 302. DUTIES OF TASK FORCE. 

(a) GENERAL PURPOSE OF TASK FORCE.—The 
task force shall recommend Federal, State, 
and local strategies aimed at protecting 
women against violent crime, punishing per- 
sons who commit such crimes, and enhanc- 
ing the rights of victims of such crimes. 

(b) DUTIES OF TASK FORCE.—The task force 
shall perform such functions as the Attorney 
General deems appropriate to carry out of 
the purposes of the task force, including— 

(1) considering the reports and rec- 
ommendations of past Federal and State 
studies of violent crime, family violence, and 
the treatment of crime victims, including 
the Report of the Attorney General to the 
President on Combating Violent Crime 
(1992), the Report of the Attorney General's 
Task Force on Family Violence (1984), the 
Report of the President's Task Force on Vic- 
tims of Crime (1982), and the reports and rec- 
ommendations of the task forces and com- 
missions established by the States of Ala- 
bama, Alaska, Arkansas, Hawaii, Idaho, Indi- 
ana, Kansas, Louisiana, Michigan, Min- 
nesota, Nebraska, New Mexico, New York, 
North Carolina, Rhode Island, Virginia, 
Texas, and Wyoming; 

(2) developing strategies for Federal, State, 
and local law enforcement designed to pro- 
tect women against violent crime, and to 
prosecute those responsible for such crime; 

(3) evaluating the adequacy of rules of evi- 
dence, practice, and procedure to ensure the 
effective prosecution and conviction of vio- 
lent offenders against women and to protect 
victims from abuse in legal proceedings, and 
making recommendations for the improve- 
ment of such rules; 

(4) evaluating the adequacy of pre-trial re- 
lease, sentencing, incarceration, and post- 
conviction release in relation to violent of- 
fenders against women, and making rec- 
ommendations designed to ensure that such 
offenders are restrained from causing further 
harm to the victim and others and receive 
appropriate punishment, including means of 
ensuring that the efficacy of criminal sanc- 
tions will not be undermined by parole or 
other early release mechanisms; 

(5) assessing the issuance, formulation, and 
enforcement of protective orders, whether or 
not related to a criminal proceeding, and 
making recommendations for the effective 
use of such orders to protect women from vi- 
olence; 

(6) assessing the problem of stalking and 
persistent menacing of women, and rec- 
ommending effective means of response to 
the problem; У 

(7) assessing the problem of sexual exploi- 
tation of women and youths through pros- 
titution and in the production of pornog- 
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raphy, and recommending effective means of 
response to the problem; and 

(8) generally evaluating the treatment of 
women as victims of violent crime in the 
criminal justice system, and making rec- 
ommendations designed to improve such 
treatment. 

SEC. 303. MEMBERSHIP. 

(a) IN GENERAL.— The task force shall con- 
sist of up to 10 members, who shall be ap- 
pointed by the Attorney General not later 
than 60 days after the date of enactment of 
this Act. The Attorney General shall ensure 
that the task force includes representatives 
of State and local law enforcement, the 
State and local judiciary, and groups dedi- 
cated to protecting the rights of victims. 

(b) CHAIRMAN.—The Attorney General or 
the Attorney General's designee shall serve 
as chairman of the task force. 

SEC. 304. PAY. 

(a) NO ADDITIONAL COMPENSATION.—Mem- 
bers of the task force who are officers of em- 
ployees of a governmental agency shall re- 
ceive no additional compensation by reason 
of their service on the task force. 

(b) PER DIEM.—While away from their 
homes or regular places of business in the 
performance of duties for the task force, 
members of the task force shall be allowed 
travel expenses, including per diem in lieu of 
subsistence, at rates authorized for employ- 
ees of agencies under sections 5702 and 5703 of 
title 5, United States Code. 

SEC. 305. EXECUTIVE DIRECTOR AND STAFF. 

(a) EXECUTIVE DIRECTOR.— 

(1) APPOINTMENT.—The task force shall 
have an Executive Director who shall be ap- 
pointed by the Attorney General not later 
than 30 days after the task force is fully con- 
stituted under section 303. 

(2) COMPENSATION.—The Executive Director 
shall be compensated at a rate not to exceed 
the maximum rate of the basic pay payable 
under GS-18 of the General Schedule as con- 
tained in title 5, United States Code. 

(b) STAFF.—With the approval of the task 
force, the Executive Director may appoint 
and fix the compensation of such additional 
personnel as the Executive Director consid- 
ers necessary to carry out the duties of the 
task force. 

(c) APPLICABILITY OF CIVIL SERVICE LAWS.— 
The Executive Director and the additional 
personnel of the task force appointed under 
subsection (b) may be appointed without re- 
gard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service, and may be paid with- 
out regard to the provisions of chapter 51 and 
subchapter III of chapter 53 of such title re- 
lating to classification and General Schedule 
pay rates. 

(d) CONSULTANTS.—Subject to such rules as 
may be prescribed by the task force, the Ex- 
ecutive Director may procure temporary 
intermittent services under section 3109(b) of 
title 5, United States Code, at rates for indi- 
viduals not to exceed $200 per day. 

SEC. 306. POWERS OF TASK FORCE. 

(a) HEARINGS.—For the purpose of carrying 
out this title, the task force may conduct 
such hearings, sit and act at such times and 
places, take such testimony, and receive 
such evidence, as the task force considers ap- 
propriate. The task force may administer 
oaths before the task force. 

(b) DELEGATION.—Any member or employee 
of the task force may, if authorized by the 
task force, take any action that the task 
force is authorized to take under this title. 

(c) ACCESS TO INFORMATION.—The task 
force may secure directly from any executive 


department or agency such information as 
may be necessary to enable the task force to 
carry out this title, to the extent access to 
such information is permitted by law. On re- 
quest of the Attorney General, the head of 
such a department or agency shall furnish 
such permitted information to the task 
force. 

(d) МАП.,--Тһе task force may use the 
United States mails in the same manner and 
under the same conditions as other depart- 
ments and agencies of the United States. 
SEC. 307. REPORT. 

Not later than 1 year after the date on 
which the task force is fully constituted 
under section 303, the Attorney General shall 
submit a detailed report to the Congress on 
the findings and recommendations of the 
task force. 

SEC. 308. AUTHORIZATION OF APPROPRIATION. 

There is authorized to be appropriated for 
fiscal year 1994, $500,000 to carry out the pur- 
poses of this title. 

SEC. 309 TERMINATION. 

The task force shall cease to exist 30 days 
after the date on which the Attorney Gen- 
eral's report is submitted under section 307. 
The Attorney General may extend the life of 
the task force for a period of not to exceed 
one year. 

Mr. MCCAIN. Mr. President, I am 
very pleased to again be a cosponsor of 
the Sexual Assault Prevention Act, and 
I commend the Republican leader for 
his zeal and expedience in reintroduc- 
ing this bill early in this session of 
Congress. 

The phrase increased crime іп 
America" is no longer met with wide- 
eyed surprise. There was a time when 
law-abiding citizens reacted with skep- 
ticism at the idea that our Nation 
could be so riddled with crimes com- 
mitted in our cities, our streets, and 
our homes. Now, the American people 
have become so accustomed to hearing 
over and over again that crime is on 
the rise that they no longer respond 
with surprise, but instead cry out in 
anger and frustration. 

This outrage is especially strong 
against the cruel, perverse crimes com- 
mitted against women. One of the most 
disturbing crimes infecting our society 
is that of sexual assault and forcible 
rape. These acts of violent, demented, 
bald-faced aggression are tantamount 
to terrorism against women, and the 
number of forcible rapes in this coun- 
try is staggering. There were approxi- 
mately 106,593 rapes reported in 1991, 4 
percent higher than that in 1990. In my 
State of Arizona alone 1,590 rapes were 
reported. 

We cannot, and must not, tolerate vi- 
olence of this nature. Women in this 
country are singled out for this kind of 
violent aggression by criminals who 
know that our legal system is bogged 
down with loopholes which only suc- 
ceed in keeping criminals from serving 
time behind bars. It is abhorrent to me 
that women live in fear of rape, and the 
victims of rape and sexual assault ex- 
perience the fear and frustration of 
knowing that their assailant walks the 
streets freely where law-abiding citi- 
zens cannot. 
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Women in this country face distinct 
types of crime which need to be ad- 
dressed specifically. For this reason, I 
believe that it is imperative that Con- 
gress enact the Sexual Assault Preven- 
tion Act. This legislation would ad- 
dress the crimes facing women in sev- 
eral ways. First, it authorizes the 
death penalty for murders committed 
by sex offenders. Second, the bill would 
double the maximum penalty for re- 
peat offenders of sexual assaults. 
Third, it would require the testing of 
those accused of sexual assaults for the 
acquired immune deficiency syndrome 
[AIDS] virus, and disclosing the results 
of those tests to the victim. Fourth, it 
authorizes the admission of evidence of 
prior sexual assault offenses by the de- 
fendant in sexual assault trials. Fifth, 
it designates spousal abuse, including 
violation of protective orders, and 
"stalking," as a Federal crime. Fi- 
nally, the bill would establish a com- 
prehensive grant program to assist 
State and local efforts to combat sex- 
ual violence and domestic violence, and 
to enforce child support obligations. 

Crimes against women are rampant, 
and this legislation would send a clear, 
strong message: Those who commit 
sexual assaults against anyone will be 
met with swift, stiff penalties. 

Mr. President, it is untenable that 
the greatest democracy in the world 
should also suffer from this kind of 
cruel violence. We must use our demo- 
cratic system as a tool to turn this 
trend around and make our lives safe 
again. 


By Mr. DOLE (for himself, Mr. 
MCCONNELL, Mr. PACKWOOD, Mr. 
LoTT, Mr. GORTON, Mr. THUR- 
MOND, Мг. DOMENICI, Mr. 
LUGAR, Mr. D’AMATO, Mr. SIMP- 
SON, Mr. STEVENS, Mr. NICKLES, 
and Mr. CHAFEE): 

S. 7. A bill to amend the Federal 
Election Campaign Act of 1971 to re- 
duce special interest influence on elec- 
tions, to increase competition in poli- 
tics, to reduce campaign costs, and for 
other purposes; to the Committee on 
Rules and Administration. 

COMPREHENSIVE CAMPAIGN FINANCE REFORM 

ACT 

Mr. MCCONNELL. Mr. President, the 
distinguished Republican leader this 
morning in his remarks made reference 
to S. 7, the Republican campaign fi- 
nance bill. 

Mr. President, the Republican leader 
and I believe that this proposal is 
clearly in the best interests of the 
country as we seek to improve how 
elections are handled in the United 
States. 

Mr. President, in 1992 voter turnout 
increased. Electoral competition in- 
creased. Congressional turnover in- 
creased. And campaign spending in- 
creased. 

Most objective observers would say 
these are indications of a thriving po- 
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litical system. Less objective partici- 
pants will twist it to fit their objec- 
tive—partisan revision of campaign fi- 
nance laws. 

All indications are that campaign fi- 
nance reform is on a fast-track—seem- 
ingly easily achievable. Something for 
the President and Congress to have to 
show for the next 100 days. 

Keeping in mind that the reverbera- 
tions of whatever passes likely will ex- 
tend far beyond 100 days, I urge my col- 
leagues to take great care in putting a 
final bill together. 

Mr. President, we should not pass 
something that is reform in name only 
just for the sake of passing something. 

"Change" and “reform” are terms 
used rather loosely around here. They 
are not interchangeable, not synony- 
mous. To change is to alter. To reform 
is to improve. 

Democratic campaign finance bills 
based on spending limits and taxpayer 
financing do indeed constitute change. 
They do not, however, reform. They do 
not improve the electoral process. 

The democratic bills we have seen in 
the past were good public relations, but 
lousy legislation. Spending limits have 
been totally discredited in the Presi- 
dential system. Mandatory spending 
limits are unconstitutional. A taxpayer 
funded congressional campaign system 
to provide inducements, or penalties, is 
not palatable to American taxpayers. 
In fact, the Presidential Election Cam- 
paign Fund is on the verge of bank- 
ruptcy, because taxpayers have re- 
soundingly voted no on their annual 
tax returns. 

In the most extensive poll we ever 
take in this country, every April 15 
taxpayers get a chance to vote on how 
they feel about the public funding of 
elections. In overwhelming numbers, 
they are increasingly voting no. 

Mr. President, the Democratic cam- 
paign finance bills that passed in the 
last two Congresses were unconstitu- 
tional. If the majority goes down that 
road again and the President signs 
such a bill into law, then my col- 
leagues can be assured that final dis- 
position will rest with the Supreme 
Court. 

Republicans will not stand by while 
the first amendment is sacrificed for a 
facade of reform. 

Mr. President, campaign finance re- 
form need not be unconstitutional, par- 
tisan, bureaucratic, or taxpayer-fund- 
ed. 

The minority leader and I, joined by 
Republican colleagues, have today in- 
troduced the Comprehensive Campaign 
Finance Reform Act—the most exten- 
sive and effective reform bill before 
this Congress, bar none. 

It bans PAC's, the epitome of special 
interest influence and a major incum- 
bent protection tool. Our bill bans soft 
money. All soft money—party, labor, 
and that spent by tax exempt organiza- 
tions. It cuts campaign costs. Provides 
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seed money to challengers, paid for not 
by taxpayers, but by the political par- 
ties. It constricts the millionaire’s 
loophole; restricts and regulates inde- 
pendent expenditures; fights election 
fraud; and restricts gerrymandering. 

Real reform. In stark contrast to the 
Democrats’ bill, the Republican bill 
puts all the campaign money on top of 
the table where voters can see it. Noth- 
ing would have a more cleansing effect 
on the electoral process. 

Mr. President, I ask unanimous con- 
sent that at this point in the RECORD S. 
7 appear in its entirety. I am introduc- 
ing it on behalf of the Republican lead- 
er, and myself, as well as Senators 
PACKWOOD, LOTT, GORTON, THURMOND, 
DOMENICI, LUGAR, D’AMATO, SIMPSON, 
STEVENS, and CHAFEE. I anticipate that 
virtually all of the Republicans will 
join this bill shortly. 

I also ask unanimous consent that a 
section-by-section analysis be included 
at this point. 

8. 7 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; AMENDMENT OF FECA; 
TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the "Comprehensive Campaign Finance Re- 
form Act of 1993”. 

(b) AMENDMENT OF FECA.—When used in 
this Act, the term “ҒЕСА” means the Fed- 
eral Election Campaign Act of 1971 (2 U.S.C. 
431 et seq.). 

(c) TABLE OF CONTENTS.— 

Sec. l. Short title; amendment of FECA; 
table of contents. 
TITLE I—REDUCTION OF SPECIAL 
INTEREST INFLUENCE 


Subtitle A—Elimination of Political Action 
Committees From Federal Election Activi- 
ties 


Sec. 101. Ban on activities of political action 


committees in Federal elec- 
tions. 
Subtitle B—Ban on Soft Money in Federal 
Elections 

Sec. 111. Ban on soft money. 

Sec. 112. Restrictions on party committees. 

Sec. 113. Protections for employees. 

Sec. 114. Restrictions on soft money activi- 
ties of tax-exempt organiza- 
tions. 

Sec. 115. Denial of tax-exempt status for cer- 
tain politically active organiza- 
tions. 

Sec. 116. Contributions to certain political 
organizations maintained by a 
candidate. 

Sec. 117. Contributions to State and local 
committees. 

Subtitle C—Other Activities 

Sec. 121. Modifications of contribution lim- 
its on individuals. 

Sec. 122. Political parties. 

Sec. 123. Contributions through inter- 
mediaries and conduits. 

Sec. 124. Independent expenditures. 


TITLE II—INCREASE OF COMPETITION IN 
POLITICS 
Sec. 201. Seed money for challengers. 
Sec. 202. Candidate expenditures from per- 
sonal funds. 
Sec. 203. Franked communications. 
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Sec. 204. Limitations on gerrymandering. 

Sec. 205. Election fraud, other public corrup- 
tion, and fraud in interstate 
commerce. 


TITLE III—REDUCTION OF CAMPAIGN 
COSTS 


Sec. 301. Broadcast discount. 
TITLE IV—MISCELLANEOUS PROVISIONS 


Subtitle A—Federal Election Commission 


Enforcement Authority 

Sec. 401. Elimination of reason to believe 
standard. 

Sec. 402. Injunctive authority. 

Sec. 403. Time periods. 

Sec. 404. Knowing violation penalties. 

Sec. 405. Court resolved violations and pen- 
alties. 

Sec. 406. Private civil actions. 

Sec. 407. Knowing violations resolved in 
court. 

Sec. 408. Action on complaint by Commis- 
sion. 

Sec. 409. Violation of confidentiality ге- 
quirement. 

Sec. 410. Penalty in Attorney General ac- 
tions. 

Sec. 411. Amendments relating to enforce- 
ment and judicial review. 

Sec. 412. Tightening enforcement. 

Subtitle B—Other Provisions 

Sec. 421. Disclosure of debt settlement and 
loan security agreements. 

Sec. 422. Contributions for draft and encour- 
agement purposes with respect 
to elections for Federal office. 

Sec. 423. Severability. 


Sec. 424. Effective date. 
TITLE I—REDUCTION OF SPECIAL 
INTEREST INFLUENCE 

Subtitle A—Elimination of Political Action 
Committees From Federal Election Activities 
SEC. 101. BAN ON ACTIVITIES OF POLITICAL AC- 

TION COMMITTEES IN FEDERAL 
ELECTIONS. 

(a) IN GENERAL.—Title III of FECA (2 
U.S.C. 301 et seq.) is amended by adding at 
the end the following new section: 

"BAN ON FEDERAL ELECTION ACTIVITIES BY 

POLITICAL ACTION COMMITTEES 

"SEC. 324. Notwithstanding any other pro- 
vision of this Act, no person other than an 
individual or a political committee may 
make contributions, solicit or receive con- 
tributions, or make expenditures for the pur- 
pose of influencing an election for Federal 
office.“ 

(b) DEFINITION OF POLITICAL COMMITTEE.— 
(1) Section 301(4) of FECA (2 U.S.C. 431(4)) is 
amended to read as follows: 

(4) Тһе term ‘political 
means— 

“(А) the principal campaign committee of 
а candidate; 

"(B) any national, State, or district com- 
mittee of a political party, including any 
subordinate committee thereof; 

"(C) any local committee of a political 
party which— 

“(1) receives contributions aggregating іп 
excess of $5,000 during a calendar year; 

(ii) makes payments exempted from the 
definition of contribution or expenditure 
under paragraph (8) or (9) aggregating in ex- 
cess of $5,000 during à calendar year; or 

(ii) makes contributions or expenditures 
aggregating in excess of $1,000 during a cal- 
endar year; and 

D) any committee jointly established by 
a principal campaign committee and any 
committee described in subparagraph (B) or 
(C) for the purpose of conducting joint fund- 
raising activities.''. 
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(2) Section 316(b(2) of FECA (2 U.S.C. 
4410(0)(2)) is amended by striking subpara- 
graphs (B) and (C). 

(c) CANDIDATE'S COMMITTEES.—(1) Section 
315(a) of FECA (2 U.S.C. 44la(a)) is amended 
by adding at the end the following new para- 


ph: 

ETRO) For the purposes of the limitations 
provided by paragraphs (1) and (2), any polit- 
ical committee which is established or fi- 
nanced or maintained or controlled by any 
candidate or Federal officeholder shall be 
deemed to be an authorized committee of 
such candidate or officeholder.”’. 

(2) Section 302(еХ3) of FECA (2 U.S.C. 432) 
is amended to read as follows: 

(3) No political committee that supports 
or has supported more than one candidate 
may be designated as an authorized commit- 
tee, except that— 

“(А) a candidate for the office of President 
nominated by a political party may des- 
ignate the national committee of such politi- 
cal party as the candidate's principal cam- 
paign committee, but only if that national 
committee maintains separate books of ac- 
count with respect to its functions as a prin- 
cipal campaign committee; and 

(B) a candidate may designate a political 
committee established solely for the purpose 
of joint fundraising by such candidates as an 
authorized committee.“ 

(d) RULES APPLICABLE WHEN BAN NOT IN 
EFFECT.—For purposes of the Federal Elec- 
tion Campaign Act of 1971, during any period 
in which the limitation under section 324 of 
that Act (as added by subsection (a)) is not 
in effect— 

(1) the amendments made by subsections 
(a) and (b) shall not be in effect; and 

(2) it shall be unlawful for any person 
that— 

(A) is treated as a political committee by 
reason of paragraph (1); and 

(B) is not directly or indirectly estab- 
lished, administered, or supported by a con- 
nected organization which is a corporation, 
labor organization, or trade association, 
to make contributions to any candidate or 
the candidate's authorized committee for 
any election aggregating in excess of $1,000. 

Subtitle B—Ban on Soft Money in Federal 

Elections 
SEC. 111. BAN ON SOFT MONEY. 

Section 315 of FECA (2 U.S.C. 441a) is 
amended by adding at the end the following 
new subsection: 

“(і) BAN ON SOFT MONEY.—(1) It shall be 
unlawful for the purpose of influencing any 
election to Federal office— 

“(А) to solicit or receive any soft money; 
or 

(B) to make any payments from soft 
money. 

“(2) For purposes of paragraph (1), 
term 'soft money' means any amount— 

"(A) solicited or received from a source 
which is prohibited under section 316(a); 

(B) contributed, solicited, or received in 
excess of the contribution limits under sec- 
tion 315; or 

“(С) not subject to the recordkeeping, re- 
porting, or disclosure requirements under 
section 304 or any other provision of this 
Act.“. 

SEC. 112. RESTRICTIONS ON PARTY COMMITTEES. 

(a) DISCLOSURE OF INFORMATION BY POLITI- 
CAL COMMITTEE.—(1) Section 302(c) of FECA 
(2 U.S.C. 432(c)) is amended— 

(A) by striking and' at the end of para- 
graph (4); 

(B) by striking the period at the end of 
paragraph (5) and inserting ; апа”; and 

(C) by adding at the end the following new 
paragraph: 
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“(6) each account maintained by a political 
committee of a political party (including 
Federal and non-Federal accounts), and de- 
posits into, and disbursements from, each 
such account.“ 

(2) Section 304(b) of FECA (2 U.S.C. 434(b)) 
is amended— 

(А) by striking “апа” at the end of para- 
graph (7); 

(B) by striking the period at the end of 
paragraph (8) and inserting “; and’’; and 

(C) by adding at the end the following new 

ph: 

*(9) each account maintained by a political 
committee of a political party (including 
Federal and non-Federal accounts), and de- 
posits into, and disbursements from, each 
such account.“. 

(b) ALLOCATION OF EXPENDITURES FOR 
MIXED ACTIVITIES.—Title III of FECA, as 
amended by section 101(a) is amended by 
adding at the end the following new section: 
"REQUIRED ALLOCATION OF CONTRIBUTIONS AND 

EXPENDITURES FOR MIXED ACTIVITIES BY PO- 

LITICAL PARTY COMMITTEES 

"SEC. 325. (a) REGULATIONS REQUIRING AL- 
LOCATION FOR MIXED ACTIVITIES.—Not later 
than 180 days after the date of the enactment 
of this section, the Commission shall issue 
regulations providing for a method for allo- 
cating the contributions and expenditures 
for any mixed activity between Federal and 
non-Federal accounts. 

*(b) GUIDELINES FOR ALLOCATION.—(1) The 
regulations issued under subsection (a) 
shall— 

“(А) provide for the allocation of contribu- 
tions and expenditures in accordance with 
this subsection; and 

(B) require reporting under this Act of ex- 
penditures in connection with a mixed activ- 
ity to disclose— 

J) the method and rationale used in allo- 
cating the cost of the mixed activity to Fed- 
eral and non-Federal accounts; and 

(ii) the amount and percentage of the cost 
of the mixed activity allocated to such ac- 
counts. 

*(2) In the case of a mixed activity that 
consists of a voter registration drive, get- 
out-the-vote drive, or other activity designed 
to contact voters (other than an activity to 
which paragraph (3) or (4) applies), amounts 
shall be allocated on the basis of the com- 
position of the ballot for the political juris- 
diction in which the activity occurs, except 
that in no event shall the amounts allocated 
to the Federal account be less than— 

"(A) 33% percent of the total amount in 
the case of the national committee of a po- 
litical party; or 

(B) 25 percent of the total amount іп the 
case of a State or local committee of a polit- 
ical party or any subordinate committee 
thereof. 

"(3) In the case of à mixed activity that 
consists of preparing and distributing bro- 
chures, handbills, slate cards, or other print- 
ed materials identifying or seeking support 
of (or opposition to) candidates for both Fed- 
eral offices and non-Federal offices, amounts 
shall be allocated on the basis of total space 
devoted to such candidates, except that in no 
event shall the amounts allocated to the 
Federal account be less than the percentages 
under subparagraph (A) or (B) of paragraph 
(2). 
"(4X A) In the case of a mixed activity by a 
national committee of a political party that 
consists of broadcast media advertising (or 
any portion thereof) that promotes (or is in 
opposition to) a political party without men- 
tioning the name of any individual candidate 
for Federal office or non-Federal office, 
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amounts allocated to the Federal account 
shall not be less than— 

*(1) 50 percent of the total amount in the 
case of advertising in the national media 
market; and 

(ii) 40 percent іп the case of advertising іп 
other than the national media market. 

„B) In the case of a mixed activity by а 
State or local committee of a political party 
or any subordinate committee thereof that 
consists of broadcast media advertising (or 
any portion thereof) described in subpara- 
graph (A), costs shall be allocated on the 
basis of the composition of the ballot for the 
political jurisdiction in which the activity 
occurs, except that in no event shall the 
amounts allocated to the Federal account be 
less than 33% percent of the total amount. 

(5) Overhead and fundraising costs of a 
political committee of a political party for 
each 2-calendar year period ending with the 
calendar year in which a regularly scheduled 
election for Federal office occurs shall be al- 
located to the Federal account on the basis 
of the same ratio which— 

“(А) the aggregate amount of receipts and 
disbursements of such political committee 
during such period in connection with elec- 
tions for Federal office, bears to 

"(B) the aggregate amount of receipts and 
disbursements of such political committee 
during such period. 

“(c) MIXED ACTIVITY.—(1) For purposes of 
this section, the term 'mixed activity' means 
an activity the expenditures in connection 
with which are required under this Act to be 
allocated between Federal and non-Federal 
accounts because such activity affects 1 or 
more elections for Federal office and 1 or 
more non-Federal elections. 

"(2) Activities under paragraph (1) in- 
clude— 

“(А) voter registration drives, get-out-the- 
vote drives, telephone banks, and member- 
Ship communications in connection with 
elections for Federal offices and elections for 
non-Federal offices; 

„B) general political advertising, bro- 
chures, or other materials that include any 
reference (however incidental) to both a can- 
didate for Federal office and a candidate for 
non-Federal office, or that urge support for 
or opposition to a political party or to all 
the candidates of a political party; 

“(С) overhead expenses; and 

D) activities described in clauses (v), (х), 
and (xii) of section 301(8)( B). 

(d) ACCOUNTS.—For purposes of this sec- 
tion— 

“(1) the term ‘Federal account’ means an 
account to which receipts and disbursements 
are allocated to elections for Federal offices; 
and 

“(2) the term ‘non-Federal account’ means 
an account to which receipts and disburse- 
ments are allocated to elections other than 
non-Federal offices.“ 

SEC. 113. PROTECTION FOR EMPLOYEES. 

(a) CONTRIBUTIONS TO ALL POLITICAL COM- 
MITTEES INCLUDED.—Section 316(b)(2) of 
FECA (2 U.S.C. 441b(b)(2)) is amended by in- 
serting political committee," after “сат- 
paign committee.“ 

(b) APPLICABILITY OF REQUIREMENTS TO 
LABOR ORGANIZATIONS.—Section 316(b) of 
FECA (2 U.S.C. 441b(b)) is amended by adding 
at the end the following new paragraph: 

“(8ХА) Subparagraphs (А), (B), and (C) of 
paragraph (2) shall not apply to a labor orga- 
nization unless the organization meets the 
requirements of subparagraphs (B), (C), and 
(D). 

„(B) The requirements of this subpara- 
graph are met only if the labor organization 
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provides, at least once annually, to all em- 
ployees within the labor organization's bar- 
gaining unit or units (and to new employees 
within 30 days after commencement of their 
employment) written notification presented 
in a manner to inform any such employee— 

"(1) that an employee cannot be obligated 
to pay, through union dues or any other 
mandatory payment to a labor organization, 
for the political activities of the labor orga- 
nization, including, but not limited to, the 
maintenance and operation of, or solicita- 
tion of contributions to, à political commit- 
tee, political communications to members, 
and voter registration and get-out-the-vote 
campaigns; 

(ii) that no employee may be required ac- 
tually to join any labor organization, but if 
a collective bargaining agreement covering 
an employee purports to require membership 
or payment of dues or other fees to a labor 
organization as a condition of employment, 
the employee may elect instead to pay an 
agency fee to the labor organization; 

"(iii) that the amount of the agency fee 
shall be limited to the employee's pro rata 
share of the cost of the labor organization's 
exclusive representation services to the em- 
ployee's collective bargaining unit, including 
collective bargaining, contract administra- 
tion, and grievance adjustment; 

"(iv) that an employee who elects to be à 
full member of the labor organization and 
pay membership dues is entitled to a reduc- 
tion of those dues by the employee's pro rata 
share of the total spending by the labor orga- 
nization for political activities; 

"(v) that the cost of the labor organiza- 
tion's exclusive representation services, and 
the amount of spending by such organization 
for political activities, shall be computed on 
the basis of such cost and spending for the 
immediately preceding fiscal year of such or- 
ganization; and 

“(уі) of the amount of the labor organiza- 
tion's full membership dues, initiation fees, 
and assessments for the current year; the 
amount of the reduced membership dues, 
subtracting the employee's pro rata share of 
the organization's spending for political ac- 
tivities, for the current year; and the 
amount of the agency fee for the current 
year. 

"(C) The requirements of this subpara- 
graph are met only if, for purposes of verify- 
ing the cost of such labor organization's ex- 
clusive representation services, the labor or- 
ganization provides all represented employ- 
ees an annual examination by an independ- 
ent certified public accountant of financial 
statements supplied by such organization 
which verify the cost of such services; except 
that such examination shall, at a minimum, 
constitute a ‘special report’ as interpreted 
by the Association of Independent Certified 
Public Accountants. 

„D) The requirements of this subpara- 
graph are met only if the labor organiza- 
tion— 

"(i) maintains procedures to promptly de- 
termine the costs that may properly be 
charged to agency fee payors as costs of ex- 
clusive representation, and explains such 
procedures in the written notification re- 
quired under subparagraph (B); and 

"(ii) if any person challenges the costs 
which may be properly charged as costs of 
exclusive representation— 

(J) provides a mutually selected impartial 
decisionmaker to hear and decide such chal- 
lenge pursuant to rules of discovery and evi- 
dence and subject to de novo review by the 
National Labor Relations Board or an appli- 
cable court; and 
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"(ID places in escrow amounts reasonably 
in dispute pending the outcome of the chal- 
lenge. 

“(Ехі) A labor organization that does not 
satisfy the requirements of subparagraphs 
(B), (C), and (D) shall finance any expendi- 
tures specified in subparagraph (A), (B), or 
(C) of paragraph (2) only with funds legally 
collected under this Act for its separate seg- 
regated fund. 

(ii) For purposes of this paragraph, sub- 
paragraph (A) of paragraph (2) shall apply 
only with respect to communications ex- 
pressly advocating the election or defeat of 
any clearly identified candidate for elective 
public office.“. 

SEC. 114. RESTRICTIONS ON SOFT MONEY ACTIVI- 
TIES OF TAX-EXEMPT ORGANIZA- 
TIONS. 

(a) IN GENERAL.—Section 501 of the Inter- 
nal Revenue Code of 1986 (relating to exemp- 
tion from tax) is amended by redesignating 
subsection (n) as subsection (0) and by in- 
serting after subsection (m) the following 
new subsection: 

"(n) DENIAL OF TAX-EXEMPT STATUS FOR 
ACTIVITIES TO INFLUENCE A FEDERAL ELEC- 
TION.—An organization shall not be treated 
as exempt from tax under subsection (a) if 
such organization participates or intervenes 
in any political campaign on behalf of or in 
opposition to any candídate for Federal of- 
Чісе.”. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to any 
participation or intervention by an organiza- 
tion on or after September 1, 1992. 

SEC. 115. DENIAL OF TAX-EXEMPT STATUS FOR 
CERTAIN POLITICALLY ACTIVE OR- 
GANIZATIONS. 

(a) IN GENERAL.—Section 501 of the Inter- 
nal Revenue Code of 1986 (relating to exemp- 
tion from tax), as amended by section 114, is 
amended by redesignating subsection (0) as 
subsection (p) and by inserting after sub- 
section (n) the following new subsection: 

“(о) DENIAL OF TAX-EXEMPT STATUS FOR 
CERTAIN POLITICALLY ACTIVE ORGANIZA- 
TIONS.— 

"(1) IN GENERAL.—An organization shall 
not be treated as exempt from tax under sub- 
section (a) if— 

"(A) such organization devotes any of its 
operating budget to— 

“(1) voter registration or get-out-the-vote 
campaigns; or 

(i) participation or intervention in any 
political campaign on behalf of or in opposi- 
tion to any candidate for public office; and 

“(В) a candidate, or an authorized commit- 
tee of a candidate, has— 

) solicited contributions to, or on behalf 
of, such organization; and 

“(ii) the solicitation is made in coopera- 
tion, consultation, or concert with, or at the 
request or suggestion of, such organization. 

“(2) CANDIDATE DEFINED.—For purposes of 
this subsection— 

"(A) IN GENERAL.—The term ‘candidate’ 
has the meaning given such term by para- 
graph (2) of section 301 of the Federal Elec- 
tion Campaign Act of 1971 (2 U.S.C. 431(2)). 

"(B) MEMBERS OF CONGRESS.—The term 
‘candidate’ shall include any Senator or Rep- 
resentative in, or Delegate or Resident Com- 
missioner to, the Congress unless— 

“(i) the date for filing for nomination, or 
election to, such office has passed and such 
individual has not so filed, and 

(i) such individual is not otherwise a can- 
didate described in subparagraph (A).“. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years ending after the date of enactment of 
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this Act, but only with respect to solicita- 

tions or suggestions by candidates made 

after the date of enactment of this Act. 

SEC. 116. CONTRIBUTIONS TO CERTAIN POLITI- 
CAL ORGANIZATIONS MAINTAINED 
BY A CANDIDATE. 

(a) CONTRIBUTIONS BY PERSONS IN GENERAL 
AND BY MULTICANDIDATE POLITICAL COMMIT- 
TEES.—(1) Section 3915(аХ1ХА) of FECA (2 
U.S.C, 441а(а)(1)(А)) is amended by striking 
"candidate and his authorized political com- 
mittees'" and inserting candidate, а can- 
didate's authorized political committees, 
and any political organizations (other than 
authorized committees) maintained by a 
candidate,“ 

(2) Section 31a HA) of FECA (2 U. S. C. 
441а(а)(2)(А)) is amended by striking ‘‘can- 
didate and his authorized political commit- 
tees” and inserting "candidate, a candidate's 
authorized political committees, and any po- 
litical organizations (other than authorized 
committees) maintained by а candidate,“ 

(3) Section 315(a) of FECA (2 U.S.C. 
44la(a), as amended by section 101(с), is 
amended by inserting at the end the follow- 
ing new paragraph: 

*(10) For the purposes of paragraphs (1ХА) 
and (2)(A), the term ‘political organization 
maintained by a candidate’ means any non- 
Federal political action committee, non-Fed- 
eral multicandidate political committee, or 
any other form of political organization reg- 
ulated under State law which is not a politi- 
cal committee of a national, State, or local 
political party— 

“(А) that is set up by or on behalf of a can- 
didate and engages in political activity 
which directly influences Federal elections; 
and 

“(В) for which that candidate has solicited 
a contribution."’. 

(b) CONTRIBUTIONS BY NATIONAL BANKS, 
CORPORATIONS, AND LABOR ORGANIZATIONS.— 
(1) Section 316(b)(2) of the FECA (2 U.S.C. 
441b(b)(2)) is amended by striking “сап- 
didate, campaign committee“ and inserting 
"candidate, political organization (other 
than an authorized committee) maintained 
by a candidate, campaign committee,“ 

(2) Section 316(b) of FECA (2 U.S.C. 
441b(b), as amended by section 113(b), is 
amended by inserting at the end the follow- 
ing new paragraph: 

*(9) For the purposes of paragraph (2), the 
term ‘political organization maintained by a 
candidate' means any non-Federal political 
action committee, non-Federal multican- 
didate political committee, or any other 
form of political organization regulated 
under State law which is not a political com- 
mittee of a national, State, or local political 
party— 

“(А) that is set up by or on behalf of a can- 
didate and engages in political activity 
which directly influences Federal elections; 
and 

*(B) for which that candidate has solicited 
a contribution.“ 

(c) DATE OF APPLICATION.—The amend- 
ments made by subsections (a) and (b) shall 
apply to contributions described in sections 
315 and 316 of FECA (2 U.S.C. 441a and 441b) 
made in response to solicitations made after 


January | 1993. 
SEC. 117. CONTRIBUTIONS TO STATE AND LOCAL 
PARTY COMMITTEES. 
Section 315(a(1) of FECA (2 U.S.C. 
441a(a)(1)) is amended— 
(1) by striking “ог” at the end of subpara- 
graph (B); 


(2) by striking the period at the end of sub- 
paragraph (C) and inserting “; ог”; and 

(3) by adding at the end the following new 
subparagraph: 
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"(D) to the political committees estab- 
lished and maintained by a State or local po- 
litical party, in connection with any activity 
that may influence an election for Federal 
office, in any calendar year which, in the ag- 
gregate, exceed the lesser of 

(1) $50,000; or 

„(ii) the difference between $50,000 and the 
amount of contributions made by such per- 
son to any political committees established 
and maintained by a national political 
party.". 

Subtitle C—Other Activities 
SEC. 121. MODIFICATIONS OF CONTRIBUTION 
LIMITS ON INDIVIDUALS. 

(a) INCREASE IN CANDIDATE LIMIT.—Sub- 
paragraph (A) of section 315(a)(1) of FECA (2 
U.S.C, 441a(a)(1)(A)) is amended by striking 
“51,000: and inserting the applicable 
amount". 

(b) APPLICABLE AMOUNT DEFINED.—Section 
315(a) of FECA (2 U.S.C. 441a(a)), as amended 
by section 116(a)(3), is amended by adding at 
the end the following new paragraph: 

“(11) For purposes of subsection (a)(1)(A)— 

“(А) The term ‘applicable amount’ means— 

() $1,000 in the case of contributions by a 
person to— 

(J) a candidate for the office of President 
or Vice President or such candidate's author- 
ized committees; or 

"(II any other candidate or such can- 
didate's authorized committees if, at the 
time such contributions are made, such per- 
son is a resident of the State with respect to 
which such candidate seeks Federal office; 
and 

"(11) $500 in the case of contributions by 
any other person to a candidate described in 
clause (iXII) or such candidate's authorized 
committees. 

“(В) At the beginning of 1993, and each 
odd-numbered calendar year thereafter, the 
Secretary of Labor shall certify in the same 
manner as under subsection (c)(1) the per- 
cent difference between the price index for 
the preceding calendar year and the price 
index for calendar year 1991. Each of the dol- 
lar limits under subparagraph (A) shall be in- 
creased by such percent difference and 
rounded to the nearest $100. Each amount so 
increased shall be the amount in effect for 
the calendar year for which determined and 
the succeeding calendar year.". 

SEC. 122. POLITICAL PARTIES. 

ITEMS NOT TREATED AS CONTRIBUTIONS OR 
EXPENDITURES.—(1) Section  301(8(B) of 
FECA (2 U.S.C. 431(8)(B)) is amended— 

(A) in clauses (x) and (xii), by inserting 
national,“ after the payment by а”; and 

(B) in clause (xii), by inserting "general re- 
search activities," after ''the costs оГ”. 

(2) Section 301% (B) of FECA (2 U.S.C. 
431(9)(B)) is amended— 

(A) in clauses (viii) and (ix), by inserting 
"national," after the payment by а”; and 

(B) in clause (ix), by inserting general re- 
search activities," after “the costs of''. 

SEC. 123. CONTRIBUTIONS THROUGH 
INTERMEDIARIES AND CONDUITS. 

Section 315(а)(8) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 441a(a)(8)) is 
amended to read as follows: 

*(8) For purposes of this subsection— 

"(A) Contributions made by a person, ei- 
ther directly or indirectly, to or on behalf of 
& particular candidate, including contribu- 
tions which are in any way earmarked or 
otherwise directed through an intermediary 
or conduit to such candidate, shall be treat- 
ed as contributions from such person to such 
candidate. 

(B) If a contribution is made by a person 
either directly or indirectly to or on behalf 
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of a particular candidate through an 
intermediary or conduit, the intermediary or 
conduit shall report the original source and 
the intended recipient of such contribution 
to the Commission and to the intended recip- 
ient. 

"(C) No conduit or intermediary shall de- 
liver or arrange to have delivered contribu- 
tions from more than 2 persons who are em- 
ployees of the same employer or who are 
members of the same trade association, 
membership organization, or labor organiza- 
tion. 

„D) No person required to register with 
the Clerk of the House of Representatives or 
the Secretary of the Senate under section 308 
of the Federal Regulation of Lobbying Act (2 
U.S.C. 267), or an officer, employee or agent 
of such a person, may act as an intermediary 
or conduit with respect to a contribution to 
a candidate for Federal office. 

SEC. 124. INDEPENDENT EXPENDITURES. 

(a) ATTRIBUTION OF COMMUNICATIONS; RE- 
PORTS.—(1) Section 318 of FECA (2 U.S.C. 
441d) is amended by adding at the end the 
following new subsection: 

“(сХ1) If any person makes an independent 
expenditure through a broadcast commu- 
nication on any television or radio station, 
the broadcast communication shall include a 
statement— 

“(А) in such television broadcast, that is 
clearly readable to the viewer and appears 
continuously during the entire length of 
such communication; or 


„B) in such radio broadcast, that is clear- 
ly audible to the viewer and is aired at the 
beginning and ending of such broadcast, 
setting forth the name of such person and, in 
the case of a political committee, the name 
of any connected or affiliated organization. 

“(2) If any person makes an independent 
expenditure through a newspaper, magazine, 
outdoor advertising facility, direct mailing, 
or other type of general public political ad- 
vertising, the communication shall include, 
in addition to the other information required 
by this section— 

“(А) the following sentence: ‘The cost of 
presenting this communication is not sub- 
ject to any campaign contribution limits.’; 
and 

(B) a statement setting forth the name of 
the person who paid for the communication 
and, in the case of a political committee, the 
name of any connected or affiliated organi- 
zation, and the name of the president or 
treasurer of such organization. 

“(3) Any person making an independent ex- 
penditure described in paragraph (1) or (2) 
Shall furnish, by certified mail, return re- 
ceipt requested, the following information, 
to each candidate and to the Commission, 
not later than the date and time of the first 
public transmission of the communication: 

(A) Effective notice that the person plans 
to make an independent expenditure for the 
purpose of financing a communication which 
expressly advocates the election or defeat of 
a clearly identified candidate. 

*(B) An exact copy of the intended commu- 
nication, or a complete description of the 
contents of the intended communication, in- 
cluding the entirety of any texts to be used 
in conjunction with such communication, 
and a complete description of any photo- 
graphs, films, or any other visual devices to 
be used in conjunction with such commu- 
nication. 

“(С) All dates and times when such com- 
munication will be publicly transmitted.’’. 

(2) Section 318(a) of FECA (2 U.S.C. 441d(a)) 
is amended by striking Whenever“ and in- 
serting Except as provided in subsection (с), 
whenever“. 
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(b) DEFINITION OF INDEPENDENT EXPENDI- 
TURE.—Paragraph (17) of section 301 of FECA 
(2 U.S.C. 431(17)) is amended— 

(1) by striking (17) The term" and insert- 
ing “(1ТХА) The term”; and 

(2) by adding at the end the following new 
sub; ph: 

“(В) For the purpose of subparagraph (А), 
an expenditure shall be considered to be 
made in cooperation, consultation, or con- 
cert with, or at the request or suggestion of, 
a candidate, authorized committee, or agent, 
if there is any arrangement, coordination, or 
direction by the candidate or the candidate's 
agent prior to the publication, distribution, 
display, or broadcast of a communication, 
and it shall be presumed to be so made when 
it is— 

"(i) based on information about the can- 
didate's plans, projects, or needs provided to 
the person making the expenditure by the 
candidate, or by the candidate's agents, with 
a view toward having an expenditure made; 
or 

(ii) made by or through any person who 
is, or has been— 

“(1) authorized to raise or expend funds on 
behalf of the candidate or the candidate's au- 
thorized committees; 

“(П) serving as an officer of the can- 
didate's authorized committees; or 

(II providing professional services to, or 
receiving any form of compensation or reim- 
bursement from, the candidate, the can- 
didate's committee, or agent.“ 

(c) HEARINGS ON COMPLAINTS.—Section 
309(a) of FECA (2 U.S.C. 437g(a)) is amended 
by adding at the end the following new para- 


graph: 

"(13) Within 3 days after the Commission 
receives a complaint filed pursuant to this 
section which alleges that an independent 
expenditure was made with the cooperation 
or consultation of a candidate, or an author- 
ized committee or agent of such candidate, 
or was made in concert with or at the re- 
quest or suggestion of an authorized commit- 
tee or agent of such candidate, the Commis- 
sion shall provide for a hearing to determine 
such matter.“. 

(d) EXPEDITED JUDICIAL REVIEW.—Section 
310 of the FECA (2 U.S.C. 437h) is amended by 
adding at the end the following new sen- 
tence: It shall be the duty of the courts to 
advance on the docket and to expedite to the 
greatest possible extent the disposition of 
any matter relating to the making or alleged 
making of an independent expenditure."'. 
TITLE II—INCREASE OF COMPETITION IN 

POLITICS 
SEC. 201. SEED MONEY FOR CHALLENGERS. 

Section 315 of FECA (2 U.S.C. 441а), as 
amended by section 111, is amended by add- 
ing at the end the following new subsection: 

"()(1) Notwithstanding subsection (a)(2), 
the congressional campaign committee or 
the senatorial campaign committee of a na- 
tional political party, whichever is applica- 
ble, may make contributions to an eligible 
candidate (and the candidate's authorized 
committees) which in the aggregate do not 
exceed the lesser of— 

“(А) $100,000; or 

"(B) the aggregate qualified matching con- 
tributions received by such candidate and 
the candidate's authorized committees. 

“(2) Any contribution under paragraph (1) 
shall not be treated as an expenditure for 
purposes of subsection (d)(3). 

"(3) For purposes of this subsection, the 
term  'qualified matching  contributions' 
means contributions made during the period 
of the election cycle preceding the primary 
election by an individual who, at the time 
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such contributions are made, is a resident of 
the State in which the election with respect 
to which such contributions are made is to 
be held. 

"(4) For purposes of this subsection, the 
term ‘eligible candidate' means a candidate 
for Federal office (other than President or 
Vice President) who does not hold Federal 
office.“ 

SEC. 202. CANDIDATE EXPENDITURES FROM PER- 
SONAL FUNDS. 

Section 315 of FECA (2 U.S.C. 44la), as 
amended by section 201, is amended by add- 
ing at the end the following new subsection: 

“(k)(1)(A) Not less than 15 days after а can- 
didate qualifies for a primary election ballot 
under State law, the candidate shall file with 
the Commission, and each other candidate 
who has qualified for that ballot, a declara- 
tion stating whether the candidate intends 
to expend for the primary and general elec- 
tion an amount exceeding $250,000 from— 

(i) the candidate's personal funds; 

„(ii) the funds of the candidate’s imme- 
diate family; and 

„(iii) personal loans incurred by the can- 
didate and the candidate's immediate family 
in connection with the candidate's election 
campaign. 

"(B) The declaration required by subpara- 
graph (A) shall be in such form and contain 
such information as the Commission may re- 
quire by regulation. 

“(2) Notwithstanding subsection (a), if a 
candidate— 

“(А) declares under paragraph (1) that the 
candidate intends to expend for the primary 
and general election funds described in such 
paragraph an amount exceeding $250,000; 

“(В) expends such funds in the primary and 
general election an amount exceeding 
$250,000; or 

“(С) fails to file the declaration required 
by paragraph (1), 
the limitations on contributions under sub- 
section (a), and the limitations on expendi- 
tures under subsection (d), shall be modified 
as provided under paragraph (3) with respect 
to other candidates for the same office who 
are not described in subparagraph (A), (B), or 
(C). 

(3) For purposes of paragraph (2)— 

"(A) the limitation under subsection 
(a)1X A) shall be increased to $5,000; and 

(B) if a candidate described in paragraph 
(2ХВ) expends more than $1,000,000 of funds 
described in paragraph (1) in the primary and 
general election— 

“(i) the limitation under subsection 
(a)(1)(A) shall not apply; 

(ii) the limitation under subsection (a)(2) 
shall not apply to any political committee of 
a political party; and 

(ii) the limitation under subsection (d)(3) 
shall not apply. 


The $5,000 amount under subparagraph (A) 
shall be adjusted each calendar year in the 
same manner as amounts are adjusted under 
subsection (a)(11)(B). 

“(4) If— 

“(А) the modifications under paragraph (3) 
apply for a convention or a primary election 
by reason of 1 or more candidates taking (or 
failing to take) any action described in sub- 
paragraph (A), (B), or (C) of paragraph (2); 
and 

“(В) such candidates are not candidates in 
any subsequent election in the same election 
campaign, including the general election, 
paragraph (3) shall cease to apply to the 
other candidates in such campaign. 

“(5) A candidate who— 

“(А) declares, pursuant to paragraph (1), 
that the candidate does not intend to expend 


January 21, 1993 


funds described in paragraph (1) in excess of 
$250,000; and 

"(B) subsequently changes such declara- 
tion or expends such funds in excess of that 
amount, 
shall file an amended declaration with the 
Commission and notify all other candidates 
for the same office within 24 hours after 
changing such declaration or exceeding such 
limits, whichever first occurs, by sending a 
notice by certified mail, return receipt re- 
quested. 

*(6) Contributions to a candidate or a can- 
didate's authorized committees may be used 
to repay any expenditure or persona] loan in- 
curred in connection with the candidate's 
election to Federal office by a candidate or a 
member of the candidate's immediate family 
only to the extent that such repayment— 

“(A) is limited to the amount of such ex- 
penditure or the principal amount of such 
loan (and no interest is paid); and 

“(В) is not made from any such contribu- 
tions received after the date of the general 
election to which such expenditure or loan 
relates. 

“(7) For purposes of this subsection, the 
term ‘immediate family' means— 

“(А) а candidate's spouse; 

((B) any child, stepchild, parent, grand- 
parent, brother, half-brother, sister, or half- 
sister of the candidate or the candidate's 
spouse; and 

"(C) the spouse of a person described in 
subparagraph (B). 

“(8) The Commission shall take such ac- 
tion as it deems necessary under the enforce- 
ment provisions of this Act to ensure compli- 
ance with this subsection."'. 

SEC. 203. FRANKED COMMUNICATIONS. 

(a) AMENDMENT OF TITLE 39, UNITED STATES 
CopE.—(1) Section 3210(а)(6)(А) of title 39, 
United States Code is amended— 

(A) by striking clause (i) and inserting the 
following new clause: 

) if the mass mailing is mailed during 
the calendar year of any primary or general 
election (whether regular or runoff) in which 
the Member is à candidate for reelection; 
ог”; and 

(B) in clause (11)(П), by striking “fewer 
than 60 days immediately before the date” 
and inserting “during the year”. 

(2) Section 3210(a)(6)(C) of title 39, United 
States Code, is amended by striking fewer 
than 60 days immediately before the date” 
and inserting during the year“. 

(3) Section 3210(а)(6) of title 39, United 
States Code, is amended— 

(A) by redesignating subparagraphs (D), 
(E), and (F) as subparagraphs (E), (F), and 
(G), respectively; and 

(B) by inserting after subparagraph (C) the 
following new subparagraph: 

"(D)iXI1) When a Member of the Senate 
disseminates information under the frank by 
a mass mailing, the Member shall register 
annually with the Secretary of the Senate 
such mass mailings. Such registration shall 
be made by filing with the Secretary of the 
Senate a copy of the matter mailed and pro- 
viding, on a form supplied by the Secretary 
of the Senate, a description of the group or 
groups of persons to whom the mass mailing 
was mailed. 

"(ID The Secretary of the Senate shall 
promptly make available for public inspec- 
tion and copying a copy of the mail matter 
registered and a description of the group or 
groups of persons to whom the mass mailing 
was mailed. 

“(ii When a Member of the House of 
Representatives disseminates information 
under the frank by a mass mailing, the Mem- 
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ber shall register annually with the Clerk of 
the House of Representatives such mass 
mailings. Such registration shall be made by 
filing with the Clerk of the House of Rep- 
resentatives a copy of the matter mailed and 
providing, on a form supplied by the Clerk of 
the House of Representatives, a description 
of the group or groups of persons to whom 
the mass mailing was mailed. 

‘(ID The Clerk of the House of Representa- 
tives shall promptly make available for pub- 
lic inspection and copying a copy of the mail 
matter registered and a description of the 
group or groups of persons to whom the mass 
mailing was mailed.". 

(b) AMENDMENT OF STANDING RULES OF THE 
SENATE.—(1) Paragraph 1 of Rule XL of the 
Standing Rules of the Senate is amended by 
striking less than sixty days immediately 
before the date" and inserting "during the 

ear". 

(2) This subsection is enacted— 

(A) as an exercise of the rulemaking power 
of the Senate; and 

(B) with full recognition of the constitu- 
tional right of the Senate to change the 
rules at any time, in the same manner and to 
the same extent as in the case of any other 
rule of the Senate. 

SEC. 204. LIMITATIONS ON GERRYMANDERING. 

(a) REAPPORTIONMENT OF REPRESENTA- 
TIVES.—Section 22 of the Act entitled “Ап 
Act to provide for the fifteenth and subse- 
quent decennial censuses and to provide for 
apportionment of Representatives in Con- 
gress," approved June 18, 1929 (2 U.S.C. 2a), is 
amended— 

(1) by striking subsection (c); and 

(2) by adding at the end the following new 
subsections: 

(c) In each State entitled in the One 
Hundred Third Congress or in any subse- 
quent Congress to more than one Represent- 
ative under an apportionment made pursu- 
ant to the second paragraph of the Act enti- 
tled ‘An Act for the relief of Doctor Ricardo 
Vallejo Samala and to provide for congres- 
sional redistricting', approved December 14, 
1967 (2 U.S.C. 2c), as in effect prior to the 
date of enactment of this subsection, there 
shall be established in the manner provided 
by the law of the State a number of districts 
equal to the number of Representatives to 
which such State is so entitled, and Rep- 
resentatives shall be elected only by eligible 
voters from districts so established, no dis- 
trict to elect more than 1 Representative. 

“(2) Such districts shall be established іп 
accordance with the provisions of this Act as 
soon as practicable after the decennial cen- 
sus date established in section 141(а) of title 
13, United States Code, but in no case later 
than such time as is reasonably sufficient for 
their use in the elections for the One Hun- 
dred Third Congress and in each fifth Con- 
gress thereafter. 

*(d)1) The number of persons in congres- 
sional districts within each State shall be as 
nearly equal as is practicable, as determined 
under the then most recent decennial census. 

*(2) The enumeration established accord- 
ing to the Federal decennial census pursuant 
to article I, section II, United States Con- 
stitution, shall be the sole basis of popu- 
lation for the establishment of congressional 
districts. 

“(е) Congressional districts shall be com- 
prised of contiguous territory, including ad- 
joining insular territory. 

“(f) Congressional districts shall not be es- 
tablished with the intent or effect of diluting 
the voting strength of any person, group of 
persons, or members of any political party. 

“(g) Congressional districts shall be com- 
pact in form. In establishing such districts, 
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nearby population shall not be bypassed in 
favor of more distant population. 

ch) Congressional district boundaries 
shall avoid the unnecessary division of coun- 
ties or their equivalent in any State. 

**(1) Congressional district boundaries shall 
be established in such a manner so as to min- 
imize the division of cities, towns, villages, 
and other political subdivisions. 

(J)) It is the intent of the Congress that 
congressional districts established pursuant 
to this section be subject to reasonable pub- 
lic serutiny and comment prior to their es- 
tablishment. 

(2) At the same time that Federal decen- 
nial census tabulations data, reports, maps, 
or other material or information produced or 
obtained using Federal funds and associated 
with the congressional reapportionment and 
redistricting process are made available to 
any officer or publíc body in any State, those 
materials shall be made available by the 
State at the cost of duplication to any per- 
son from that State meeting the qualifica- 
tions for voting in an election of a Member 
of the House of Representatives. 

(k) Nothing in this section shall be con- 
strued to supersede any provision of the Vot- 
ing Rights Act of 1965 (42 U.S.C. 1973 et seq.). 

„De) A State may establish by law cri- 
teria for implementing the standards set 
forth in this section. 

“(2) Nothing in this section shall be con- 
strued as limiting the power of a State to 
strengthen or add to the standards set forth 
in this section, or to interpret those stand- 
ards in a manner consistent with the law of 
the State, to the extent that any additional 
criteria or interpretations are not in conflict 
with this section. 

(mei) The district courts of the United 
States shall have exclusive jurisdiction to 
hear and determine any action to enforce 
subsections (c) through (1). 

(2) A person who meets a State's quali- 
fications for voting in an election of a Mem- 
ber of the House of Representatives from the 
State may bring an action in the district 
court for the district in which the person re- 
sides to enforce subsections (c) through (1) 
with regard to the State in which the person 
resides. 

"(3) Notwithstanding any other provision 
of this section, the district courts of the 
United States shall have authority to issue 
all judgments, orders, and decrees necessary 
to ensure that any criteria established by 
State law pursuant to this section are not in 
conflict with this section. 

*(4) With the exception of actions brought 
for the relief described in paragraph (3), the 
district court for the purposes of this section 
shall be a three-judge district court pursuant 
to section 2284 of title 28, United States 
Code. 

“(5) On motion of any party in accordance 
with section 1657 of title 28, United States 
Code, it shall be the duty of the district 
court to assign the case for briefing and 
hearing at the earliest practicable date, and 
to cause the case to be in every way expe- 
dited. The district court shall have authority 
to enter all judgments, orders and decrees 
necessary to bring a State into compliance 
with this Act. 

“(6) An action to challenge the establish- 
ment of a congressional district in a State 
after a Federal decenníal census may not be 
brought after the end of the 9-month period 
beginning on the date on which the last such 
district is so established. 

“(7) For the purposes of this section, an 
order dismissing a complaint for failure to 
State a cause of action shall be appealable in 
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accordance with section 1253 of title 28, Unit- 
ed States Code. 

“(8) If a district court fails to establish а 
briefing and hearing schedule that will per- 
mit resolution of the case prior to the next 
general election, any party may seek a writ 
of mandamus from the United States Court 
of Appeals for the circuit in which the dis- 
trict court sits. The court of appeals shall 
have jurisdiction over the motion for a writ 
of mandamus and shall establish an expe- 
dited briefing and hearing schedule for reso- 
lution of the motion. Such a motion shall 
not stay proceedings in the district court. 

“(9) If a district court determines that the 
congressional districts established by a 
State's redistricting authority pursuant to 
this Act are not in compliance with this Act, 
the court shall remand the plan to the 
State's redistricting authority to establish 
new districts consistent with subsections (c) 
through (1) 'The district court shall retain 
jurisdiction over the case after remand. 

(10) If, after a remand under paragraph 
(9), the district court determines that the 
congressional districts established by a 
State's redistricting authority under the re- 
mand order are not consistent with sub- 
sections (c) through (1) the district court 
shall enter an order establishing districts 
that are consistent with subsections (c) 
through (1) for the next general congres- 
sional election. 

“(11) If any question of State law arises in 
a case under this section that would require 
abstention, the district court shall not ab- 
stain. However, in any State permitting cer- 
tification of such questions, the district 
court shall certify the question to the high- 
est court of the State whose law is in ques- 
tion. Such certification shall not stay the 
proceedings in the district court or delay the 
court's determination of the question of 
State law. 

(12) With the exception of actions brought 
for the relief described in paragraph (3), an 
appeal from a decision of the district court 
under this section shall be taken in accord- 
ance with section 1253 of title 28, United 
States Code. An appeal under this paragraph 
shall be noticed in the district court and per- 
fected by docketing in the Supreme Court 
within thirty days of the entry of judgment 
below. Appeals brought to the Supreme 
Court under this paragraph shall be heard as 
soon as practicable. 

“(13) For purposes of this section, the term 
'redistricting authority' means the officer or 
public body having initial responsibility for 
the congressional redistricting of a State.“ 

(b) CONFORMING AMENDMENTS AND RE- 
PEALER.—(1) The first sentence of section 
1657 of title 28, United States Code, is amend- 
ed by striking "chapter 153 or" and inserting 
"chapter 153, any action under subsection 
(m) through (1) of section 22 of the Act enti- 
tled ‘An Act to provide for the fifteenth and 
subsequent censuses and to provide for ap- 
portionment of Representatives in Congress,’ 
approved June 18, 1929 (2 U.S.C. 2a), ог”. 

(2) Section 141(c) of title 13, United States 
Code, is amended by adding at the end the 
following: "In circumstances in which this 
subsection requires that the Secretary pro- 
vide criteria to, consult with, or report tab- 
ulations of population to (or if the Secretary 
for any reason provides material or informa- 
tion to) the public bodies having responsibil- 
ity for the legislative apportionment or dis- 
tricting of a State, the Secretary shall pro- 
vide, without cost, such criteria, consulta- 
tions, tabulations, or other material or in- 
formation simultaneously to the leadership 
of each political party represented on such 
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public bodies. For purposes of this sub- 
section, the term ‘political party’ means any 
political party whose candidates for Rep- 
resentatives to Congress received, as the 
candidates of such party, 5 percent or more 
of the total number of votes received state- 
wide by all candidates for such office in any 
of the 5 most recent general congressional 
elections. Such materials may include those 
developed by the Census Bureau for redis- 
tricting purposes for the 1990 Census.“ 

(3) The second paragraph of the Act enti- 
tled “Ап Act for the relief of Doctor Ricardo 
Vallejo Samala and to provide for congres- 
sional redistricting", approved December 14, 
1967 (2 U.S.C. 2c), is repealed. 

SEC. 205. ELECTION FRAUD, OTHER PUBLIC COR- 


RUPTION, AND FRAUD IN INTER- 
STATE COMMERCE. 


(a) ELECTION FRAUD AND OTHER PUBLIC 
CORRUPTION.—(1) Chapter 11 of title 18, Unit- 
ed States Code, is amended by adding at the 
end the following new section: 


*$ 225. Public corruption 

“(а) Whoever, in a circumstance described 
in subsection (d), deprives or defrauds, or en- 
deavors to deprive or to defraud, by any 
Scheme or artifice, the inhabitants of a State 
or polítical subdivision of a State of the hon- 
est services of an official or employee of such 
State, political subdivision, or Indian tribal 
government shall be fined under this títle, or 
imprisoned for not more than 10 years, or 
both. 

(b) Whoever, іп a circumstance described 
in subsection (d), deprives or defrauds, or en- 
deavors to deprive or to defraud, by any 
scheme or artifice, the inhabitants of a State 
or political subdivision of a State of a fair 
and impartially conducted election process 
in any primary, runoff, special, or general 
election— 

“(1) through the procurement, casting, or 
tabulation of ballots that are materially 
false, fictitious, or fraudulent or that are in- 
valid, under the laws of the State in which 
the election is held; 

2) through paying or offering to pay апу 
person for voting; 

"(3) through the procurement or submis- 
sion of voter registrations that contain false 
material information, or omit material in- 
formation; or 

“(4) through the filing of any report re- 
quired to be filed under State law regarding 
an election campaign that contains false ma- 
terial information or omits material infor- 
mation, 
shall be fined under this title or imprisoned 
for not more than 10 years, or both. 

“(с) Whoever, being a public official or an 
official or employee of a State, political sub- 
division of a State, or Indian tribal govern- 
ment, in a circumstance described in sub- 
section (d), deprives or defrauds, or endeav- 
ors to deprive or to defraud, by any scheme 
or artifice, the inhabitants of a State or po- 
litical subdivision of a State of the right to 
have the affairs of the State, political sub- 
division, or Indian tribal government con- 
ducted on the basis of complete, true, and ac- 
curate material information, shall be fined 
under this title or imprisoned for not more 
than 10 years, or both. 

“(4) The circumstances referred to in sub- 
sections (a), (b), and (c) are that— 

(J) for the purpose of executing or con- 
cealing such scheme or artifice or attempt- 
ing to do so, the person so doing— 

“(А) places іп any post office or authorized 
depository for mail matter, any matter or 
thing whatever to be sent or delivered by the 
Postal Service, or takes or receives there- 
from, any such matter or thing, or know- 
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ingly causes to be delivered by mail accord- 
ing to the direction thereon, or at the place 
at which it is directed to be delivered by the 
person to whom it is addressed, any such 
matter or thing; 

“(B) transmits or causes to be transmitted 
by means of wire, radio, or television com- 
munication in interstate or foreign com- 
merce any writings, signs, signals, pictures, 
or sounds; 

“(C) transports or causes to be transported 
any person or thing, or induces any person to 
travel in or to be transported in, interstate 
or foreign commerce; or 

OD) uses or causes to use of any facility of 
interstate or foreign commerce; 

*(2) the scheme or artifice affects or con- 
stitutes an attempt to affect in any manner 
or degree, or would if executed or concealed 
80 affect, interstate or foreign commerce; or 

"(3) as applied to an offense under sub- 
section (b), an objective of the scheme or ar- 
tifice is to secure the election of an official 
who, if elected, would have some authority 
over the administration of funds derived 
from an Act of Congress totaling $10,000 or 
more during the twelve-month period imme- 
diately preceding or following the election or 
date of the offense. 

(e) Whoever deprives or defrauds, or en- 
deavors to deprive or to defraud, by any 
scheme or artifice, the inhabitants of the 
United States of the honest services of a pub- 
lic official or person who has been selected 
to be a public official shall be fined under 
this title or imprisoned for not more than 10 
years, or both. 

«0 Whoever, being an official, public offi- 
cial, or person who has been selected to be a 
public official, directly or indirectly dis- 
charges,  demotes,  suspends, threatens, 
harasses, or in any manner discriminates 
against an employee or official of the United 
States or any State or political subdivision 
of a State, or endeavors to do so, in order to 
carry out or to conceal any scheme or arti- 
fice described in this section, shall be fined 
under this title or subject to imprisonment 
of up to 5 years or both. 

"(g)1) An employee or official of the Unit- 
ed States or any State or political subdivi- 
sion of such State who is discharged, de- 
moted, suspended, threatened, harassed, or 
in any other manner discriminated against 
because of lawful acts done by the employee 
as a result of a violation of subsection (e) or 
because of actions by the employee or offi- 
cial on behalf of himself or others in further- 
ance of a prosecution under this section (in- 
cluding investigation for, initiation of, testi- 
mony for, or assistance in such a prosecu- 
tion) may bring a civil action and shall be 
entitled to all relief necessary to make such 
employee or official whole. Such relief shall 
include reinstatement with the same senior- 
ity status that the employee or official 
would have had but for the discrimination, 3 
times the amount of back pay, interest on 
the back pay, and compensation for any spe- 
cial damages sustained as a result of the dis- 
crimination, including reasonable litigation 
costs and reasonable attorney's fees. 

*(2) An individual shall not be entitled to 
relief under paragraph (1) if the individual 
participated in the violation of this section 
with respect to which relief is sought. 

"(3) A civil action brought under para- 
graph (1) shall be stayed by a court upon the 
certification of an attorney for the Govern- 
ment, stating that the action may adversely 
affect the interests of the Government in a 
current criminal investigation or proceed- 
ing. The attorney for the Government shall 
promptly notify the court when the stay 
may be lifted without such adverse effects. 
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“(һ) For purposes of this section 

(J) the term ‘State’ means a State of the 
United States, the District of Columbia, 
Puerto Rico, and any other commonwealth, 
territory, or possession of the United States; 

“(2) the terms ‘public official’ and ‘person 
who has been selected to be a public official’ 
have the meaning set forth in section 201 and 
shall also include any person acting or pre- 
tending to act under color of official author- 
ity; 

*(3) the term ‘official’ includes 

"(A) any person employed by, exercising 
any authority derived from, or holding any 
position in an Indian tribal government or 
the government of a State or any subdivision 
of the executive, legislative, judicial, or 
other branch of government thereof, includ- 
ing a department, independent establish- 
ment, commission, administration, author- 
ity, board, and bureau, and a corporation or 
other legal entity established and subject to 
control by a government or governments for 
the execution of a governmental or intergov- 
ernmental program; 

*(B) any person acting or pretending to act 
under color of official authority; and 

"(C) includes any person who has been 
nominated, appointed or selected to be an of- 
ficial or who has been officially informed 
that he or she will be so nominated, ap- 
pointed or selected; 

"(4) the term 'under color of official au- 
thority' includes any person who represents 
that the person controls, is an agent of, or 
otherwise acts on behalf of an official, public 
official, and person who has been selected to 
be a public official; and 

“(5) the term ‘uses any facility of inter- 
state or foreign commerce’ includes the 
intrastate use of any facility that may also 
be used in interstate or foreign commerce.“ 

(2ХА) The chapter analysis for chapter 11 
of title 18, United States Code, is amended by 
adding at the end the following item: 

225. Public Corruption.“ 

(B) Section 1961(1) of title 18, United States 
Code, is amended by inserting section 225 
(relating to public corruption)," after “вес- 
tion 224 (relating to sports bribery),"’. 

(C) Section 2516(1Хс) of title 18, United 
States Code, is amended by inserting ''sec- 
tion 225 (relating to public corruption)," 
after section 224 (bribery in sporting con- 
tests).“ 

(b) FRAUD IN INTERSTATE COMMERCE. —(1) 
Section 1343 of title 18, United States Code, 
is amended— 

(А) by striking “transmits or causes to be 
transmitted by means of wire, radio, or tele- 
vision communication in interstate or for- 
eign commerce, any writings, signs, signals, 
pictures, or sounds" and inserting ''uses or 
causes to be used any facility of interstate or 
foreign commerce"; and 

(B) by inserting or attempting to do so" 
after “for the purpose of executing such 
scheme or artifice". 

(2ХА) The heading of section 1343 of title 
18, United States Code, is amended to read as 
follows: 


*$ 1343. Fraud by use of facility of interstate 
commerce", 


(B) The chapter analysis for chapter 63 of 
title 18, United States Code, is amended by 
striking the item for section 1343 and insert- 
ing the following: 

“1343. Fraud by use of facility of interstate 
commerce.“ 

TITLE III—REDUCTION OF CAMPAIGN 

COSTS 


SEC. 301. BROADCAST DISCOUNT. 
(a) FINDINGS.—The Congress finds that— 
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(1) in the 45 days preceding a primary elec- 
tion, and in the 60 days preceding a general 
election, candidates for political office need 
to be able to buy, at the lowest unit charge, 
nonpreemptible advertising spots from 
broadcast stations and cable television sta- 
tions to ensure that their messages reach the 
intended audience and that the voting public 
has an opportunity to make informed deci- 
sions; 

(2) since the Communications Act of 1934 
was amended in 1972 to guarantee the lowest 
unit charge for candidates during these im- 
portant preelection periods, the method by 
which advertising spots are sold in the 
broadcast and cable industries has changed 
significantly; 

(3) changes in the method for selling adver- 
tising spots have made the interpretation 
and enforcement of the lowest unit charge 
provision difficult and complex; 

(4) clarification and simplification of the 
lowest unit charge provision in the Commu- 
nications Act of 1934 is necessary to ensure 
compliance with the original intent of the 
provision; and 

(5) in granting discounts and setting 
charges for advertising time, broadcasters 
and cable operators should treat candidates 
for political office at least as well as the 
most favored commercial advertisers. 

(b) AMENDMENT OF COMMUNICATIONS ACT.— 
Section 315 of the Communications Act of 
1934 (47 U.S.C. 315) is amended— 

(1) in subsection (bye) by striking “class 
апа”; 

(2) by redesignating subsections (c) and (d) 
as subsections (d) and (e), respectively; and 

(3) by inserting after subsection (b) the fol- 
lowing new subsection: 

"(c) A licensee shall not preempt the use, 
during any period specified in subsection 
(bX1), of a broadcasting station by a legally 
qualified candidate for public office who has 
purchased such use pursuant to subsection 
(Ъу1).”. 

TITLE IV—MISCELLANEOUS PROVISIONS 

Subtitle A—Federal Election Commission 


Enforcement Authority 
SEC. 401. ELIMINATION OF REASON TO BELIEVE 
STANDARD. 
Section 30%аХ2) of FECA (2 U.S.C. 
437g(a)(2)) is amended— 


(1) by inserting “(А)” after “(2)”; and 

(2) by striking the first sentence and in- 
serting the following: "Except as otherwise 
provided in subparagraph (B), if the Commis- 
sion, upon receiving a complaint under para- 
graph (1) or on the basis of information 
ascertained in the normal course of carrying 
out its supervisory responsibilities deter- 
mines, by an affirmative vote of 4 of its 
members, that an allegation of a violation or 
from pending violation of this Act or chapter 
95 or 96 of the Internal Revenue Code of 1986 
States a claim of violation that would be suf- 
ficient under the standard applicable to a 
motion under rule 12(b)(6) of the Federal 
Rules of Civil Procedure, the Commission 
shall, through its chairman or vice chair- 
man, notify the person of the alleged viola- 
tion. Such vote shall occur within 90 days 
after receipt of such complaint.“ 

SEC. 402. INJUNCTIVE AUTHORITY. 

Section 309(4(2) of FECA (2 U.S.C. 
437g(a)(2)), as amended by section 401, is 
amended by adding at the end the following 
new subparagraph: 

(B) The Commission may petition the ap- 
propriate court for an injunction if— 

“(і) the Commission believes that there is 
& substantial likelihood that a violation of 
this Act or of chapter 95 or 96 of the Internal 
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Revenue Code of 1986 is occurring or is about 
to occur; 

(10 the failure to act expeditiously will 
result in irreparable harm to a party affected 
by the potential violation; 

„(iii) such expeditious action will not 
cause undue harm or prejudice to the inter- 
ests of others; and 

"(iv) the public interest would be best 
served by the issuance of an injunction."’. 
SEC. 403. TIME PERIODS. 

Section 309(а)(4)(А) of FECA (2 U.S.C. 
437g(a)(4)(A)) is amended— 

(1) in clause (1)— 

(A) by striking, for a period of at least 30 
days,; and 

(B) by striking “90 days’’ and inserting “60 
days“: and 

(2) in clause (ii) by striking at least“ and 
inserting “по more than". 

SEC. 404. KNOWING VIOLATION PENALTIES. 

Section 309(a(5(B) of FECA (2 U.S.C. 
437g(a)(5)(B)) is amended by striking may 
require that the person involved in such con- 
ciliation agreement shall pay a civil penalty 
which does not exceed the greater of $10,000 
or an amount equal to 200 percent of any 
contribution or expenditure involved in such 
violation“ and inserting shall require that 
the person involved in such conciliation 
agreement shall pay a civil penalty which is 
not less than the greater of $5,000 or an 
amount equal to any contribution or expend- 
iture involved in such violation, except that 
if the Commission believes that a knowing 
and willful violation of this Act or of chapter 
95 or chapter 96 of the Internal Revenue Code 
of 1986 has been committed during the 15-day 
period immediately preceding any election, a 
conciliation agreement entered into by the 
Commission under paragraph (4A) shall re- 
quire that the person involved in such con- 
ciliation agreement shall pay a civil penalty 
which is not less than the greater of $10,000 
or an amount equal to 200 percent of any 
contribution or expenditure involved in such 
violation". 

SEC. 405. COURT RESOLVED VIOLATIONS AND 
PENALTIES. 


Section 309(а)(6) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 437g(a)(6)) is 
amended— 

(1) in subparagraph (A)— 

(A) by striking Commission may“ and in- 
serting Commission shall”; 

(B) by striking "including" and inserting 
“which shall include“; and 

(C) by striking which does not exceed the 
greater of $5,000 or an amount equal to any”’ 
and inserting "which equals the greater of 
$10,000 or an amount equal to 200 percent of 
апу”; and 

(2) in subparagraph (B)— 

(A) by striking “court may" and inserting 
"court shall"; and 

(B) by striking, including“ and inserting 
"which shall include“; and 

(C) by striking which does not exceed the 
greater of $5,000 or an amount equal to any“ 
and inserting which equals the greater of 
$10,000 or an amount equal to 200 percent of 
any". 

SEC. 406. PRIVATE CIVIL ACTIONS. 

Section 309а)(6)(А) of FECA (2 U.S.C. 
437е(аХ6ХА)), as amended by section 405, is 
amended— 

(1) by inserting (i)“ after “(6ХА)”; and 

(2) by adding at the end the following new 
clause: 

(1) If, by a tie vote, the Commission does 
not vote to institute a civil action pursuant 
to clause (i), the candidate involved in such 
election, or an individual authorized to act 
on behalf of such candidate, may file an ac- 
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tion for appropriate relief in the district 
court for the district in which the respond- 
ent is found, resides, or transacts business. If 
the court determines that a violation has oc- 
curred, the court shall impose the appro- 
priate civil penalty. Any such award of a 
civil penalty made under this paragraph 
shall be made in favor of the United States. 
In addition to any such civil penalty, the 
court shall award to the prevailing party in 
any action under this paragraph, all attor- 
neys' fees and actual costs reasonably in- 
curred in the investigation and pursuit of 
any such action, including those attorneys' 
fees and costs reasonably incurred in bring- 
ing or defending the proceeding before the 
Commission." 

SEC. 407. KNOWING VIOLATIONS RESOLVED IN 

COURT. 


Section 309(a(6(C) of FECA (2 U.S.C. 
437g(a)(6)(C)) is amended by striking may 
impose a civil penalty which does not exceed 
the greater of $10,000 or an amount equal to 
200 percent of any contribution or expendi- 
ture involved in such violation" and insert- 
ing "shall impose a civil penalty which is 
not less than the greater of $10,000 or an 
amount equal to 200 percent of any contribu- 
tion or expenditure involved in such viola- 
tion, except that if such violation was com- 
mitted during the 15-day period immediately 
preceding the election, the court shall im- 
pose a civil penalty which is not less than 
the greater of $15,000 or an amount equal to 
300 percent of any contribution or expendi- 
ture involved in such violation". 

SEC. 408. n ON COMPLAINT BY COMMIS- 

Section 309(a(8)(A) of FECA (2 U.S.C. 
437g(a)(8)(A)) is amended— 

(1) by striking “act оп” and inserting rea- 
sonably pursue"; 

(2) by striking “120-4ау” and inserting ''60- 
дау”; and 

(3) by striking “United States District 
Court for the District of Columbia” and in- 
serting appropriate court". 

SEC. 409. VIOLATION OF CONFIDENTIALITY RE- 
QUIREMENT. 


Section 309(а)(12)(В) of FECA (2 U.S.C. 


437g(a)(12)(A)) is amended— 

(1) by striking 32.000 and inserting 
“35,000”; and 

(2 by striking 35.000“ and inserting 
“510,000”. 


SEC. 410. PENALTY IN ATTORNEY GENERAL АС- 
TIONS. 


Section 309(d)(1(A) of FECA (2 U.S.C. 
437g(d)(1(A)) is amended by striking ex- 
ceed” and inserting be less than". 

SEC. 411. AMENDMENTS RELATING TO ENFORCE- 
MENT AND JUDICIAL REVIEW. 

(a) TIME LIMITATIONS FOR AND INDEX OF IN- 
VESTIGATIONS.—Section 309(a) of FECA (2 
U.S.C. 437g(a)), as amended by section 124, is 
amended by adding at the end the following 
new paragraphs: 

“(14) The Commission shall establish time 
limitations for investigations under this sub- 
section. 

“(15) The Commission shall publish an 
index of all investigations under this section 
and shall update the index quarterly.“ 

(b) PROCEDURE ON INITIAL DETERMINA- 
TION.—Section 309(a (2) of FECA (2 U.S.C. 
437g(a)2), as amended by section 402, is 
amended by adding at the end the following: 
"Before a vote based on information 
ascertained in the normal course of carrying 
out supervisory responsibilities, the person 
alleged to have committed the violation 
shall be notified of the allegation and shall 
have the opportunity to demonstrate, in 
writing, to the Commission within 15 days 
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after notification that no action should be 
taken against such person on the basis of the 
information. Prior to any determination, the 
Commission may request voluntary re- 
sponses to questions from any person who 
may become the subject of an investigation. 
A determination under this paragraph shall 
be accompanied by a written statement of 
the reasons for the determination.“ 

(c) PROCEDURE ON PROBABLE CAUSE DETER- 
MINATION.—(1) Section 309а)(3) of FECA (2 
U.S.C. 437g(a)(3)) is amended by adding at the 
end the following: “Тһе Commission shall 
make available to a respondent any docu- 
mentary or other evidence relied on by the 
general counsel in making a recommenda- 
tion under this subsection. Any brief or re- 
port by the general counsel that replies to 
the respondent's brief shall be provided to 
the respondent.". 

(2) Section 309(a)(4)(A) of FECA (2 U.S.C. 
4376(а)(4)(А)) is amended by adding at the 
end the following new clauses: 

„(ii) A determination under clause (i) 
shall be made only after opportunity for a 
hearing upon request of the respondent and 
shall be accompanied by a statement of the 
reasons for the determination. 

"(iv) The Commission shall not require 
that any conciliation agreement under this 
paragraph contain an admission by the re- 
spondent of a violation of this Act or any 
other law.“. 

(d) ELIMINATION OF EN BANC HEARING RE- 
QUIREMENT.—Section 310 of FECA (2 U.S.C. 
437h), as amended by section 124(d) is 
amended by striking , which shall hear the 
matter sitting en banc". 

SEC. 412. TIGHTENING ENFORCEMENT. 

(a) REPEAL OF PERIOD OF LIMITATION.—Sec- 
tion 406 of FECA (2 U.S.C. 455) is repealed. 

(b) SUPPLYING OF INFORMATION TO THE AT- 
TORNEY GENERAL.—Section 309(aX12) of the 
Federal Election Campaign Act of 1971 (2 
U.S.C. 487g(a)(12)(A)) is amended by adding 
at the end the following new subparagraph: 

‘(C) Nothing in this section shall be 
deemed to prohibit or prevent the Commis- 
sion from making information contained in 
compliance files available to the Attorney 
General, at the Attorney General's request, 
in connection with an investigation or 
trial.“. 

Subtitle B— Other Provisions 
SEC. 421. DISCLOSURE OF DEBT SETTLEMENT 
AND LOAN AGREEMENTS. 

Section 304(b) of FECA (2 U.S.C. 434(b)), as 
amended by section 112, is amended— 

(1) by striking "and" at the end of para- 
graph (8); 

(2) by striking the period at the end of 
paragraph (9) and by inserting a semicolon; 
and 

(3) by adding at the end the following new 
paragraphs: 

(10) for the reporting period, the terms of 
any settlement agreement entered into with 
respect to a loan or other debt, as evidenced 
by a copy of such agreement filed as part of 
the report; and 

*(11) for the reporting period, the terms of 
any security or collateral agreement entered 
into with respect to a loan, as evidenced by 
a copy of such agreement filed as part of the 
report.“ 

SEC. 422. CONTRIBUTIONS FOR DRAFT AND EN- 
COURAGEMENT PURPOSES WITH RE- 
SPECT TO ELECTIONS FOR FEDERAL 
OFFICE. 


(a) DEFINITION.—Section 301(8)(A) of FECA 
(2 U.S.C. 431(8)(А)) is amended by striking 
“ог” after the semicolon at the end of clause 
(i), by striking the period at the end of 
clause (ii) and inserting “; and", and by add- 
ing at the end the following new clause: 
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(ii) any gift, subscription, loan, advance, 
or deposit of money or anything of value 
made by any person for the purpose of draft- 
ing a clearly identified individual as a can- 
didate for Federal office or encouraging a 
clearly identified individual to become a 
candidate for Federal office. 

(b) DRAFT AND ENCOURAGEMENT CONTRIBU- 
TIONS To BE TREATED AS CANDIDATE CON- 
TRIBUTIONS.—Section 315(a) of FECA (2 
U.S.C. 441a(a)) as amended by this Act, is 
amended by adding at the end the following 
new paragraph: 

*(12) For purposes of paragraph (1)(A) and 
paragraph (2)(A), any contribution described 
in section 301(8)(A)(iii) shall be treated, with 
respect to the individual involved, as a con- 
tribution to a candidate, whether or not the 
individual becomes a candidate.“ 

SEC. 423. SEVERABILITY. 

If any provision of this Act or any amend- 
ment made by this Act, or the application of 
any such provision to any person or cir- 
cumstance is held invalid, the validity of any 
other such provision, and the application of 
such provision to other persons and cir- 
cumstances shall not be affected thereby. 
SEC. 424. EFFECTIVE DATE. 

Except as otherwise provided in this Act, 
this Act and the amendments made by this 
Act shall become effective on November 9, 
1994, and shall apply to all contributions and 
expenditures made after that date. 


DOLE-MCCONNELL CFR PROPOSAL 
SPECIAL INTEREST INFLUENCE 
PAC Ban 


Eliminates all “special interest” political 
action committees (corporate, union, and 
trade association PACs). Also bans all non- 
connected or ideological PACs and all “lead- 
ership” PACs. [Note: if a ban on non-con- 
nected PACs is determined to be unconstitu- 
tional by the Supreme Court, the legislation 
will subject non-connected PACs to a $1000 
per election contribution limit.) 

Soft Money Ban 

Bans all soft“ money from being used to 
influence a federal election. Soft“ money is 
defined as the raising and spending of politi- 
cal money outside of the source restrictions, 
contribution limits, and disclosure require- 
ments of the Federal Election Campaign Act 
and its regulations. 

Political Parties 


Establishes new rules for political party 
committees to ensure that soft“ money is 
not used to influence federal elections, in- 
cluding: 

(1) the requirement that national, state 
and local political parties establish a sepa- 
rate account for activities benefiting federal 
candidates and a separate account for activi- 
ties benefiting state candidates; 

(2) the requirement of full disclosure of all 
accounts by any political party committee 
that maintains a federal account; and 

(3) the establishment of minimum percent- 
ages of federal funds which must be used for 
any party building program (e.g. voter reg- 
istration, get-out-the-vote, absentee ballot, 
ballot security) which benefits both federal 
and state candidates. 

Exempts certain organizational activities 
(research, GOTV, voter registration) from 
coordinated or other limitations; requires 
disclosure and allocation for these activities; 
and retains the same coordinated expendi- 
ture limits for media expenditures. Main- 
tains the limit on total contributions of Fed- 
eral party accounts at $20,000; limits to 
$50,000 per calendar year the total amount of 
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contributions an individual or other entity 
may make to national, state and local party 
accounts combined. 
Labor Soft Money/Employee Protections 

Codifies the Supreme Court decision in 
Beck v. Communications Workers of Amer- 
ica and provides certain rights for employees 
who are union members. 


501(c) Soft Money Restrictions 


Prohibits tax-exempt, 501(c) organizations 
from engaging in any activity which at- 
tempts to influence a federal election on be- 
half of a specific candidate for public office. 
Extends to all 501(c) organizations the cur- 
rent prohibition on campaign activity which 
applies to 501(c)(3) charities. Restricts tax- 
exempt organizations from engaging in voter 
registration or GOTV activities (which are 
not candidate-specific) if a candidate or 
Member of Congress solicits money for the 
organization. 

State PACS Controlled Federal Candidates 


Restricts federal activities by state PACs 
created by Members of Congress. 


Individual Contribution Limits 


Reduces from $1000 to $500 the maximum 
allowable contribution by individuals resid- 
ing outside of a candidate's state. Indexes 
the individual contribution limit ($1000 per 
election for in-state contributions or $500 per 
election for out-of-state contributions) for 
Congressional candidates using the 
Consumer Price Index; adjustments would be 
rounded to the nearest $100. 


Bundling 


Prohibits “bundling” by registered, lobby- 
ists, unions, trade associations, corpora- 
tions, and other employers. Bundled con- 
tributions which are permitted must be 
made payable to the candidate and disclosed 
to the candidate and the Federal Election 
Commission. 


Independent Expenditures 


Requires all independently-financed politi- 
cal communications to disclose the person or 
organization financing it; requires that dis- 
closure be complete and conspicuous; and re- 
quires timely notice to all candidates of the 
communications’ placement and content. 
Defines independent expenditure" to pro- 
hibit consultation with a candidate or his 
agents; requires the FCC to hold a hearing 
within 3 days of any formal complaint of col- 
lusion between an independent expenditure 
committee and a candidate. Creates an expe- 
dited cause of action in federal courts for a 
candidate seeking relief from expenditures 
which are not independent“. 

CAMPAIGN COST REDUCTION 
Broadcast Discount 

Allows Presidential and Congressional can- 
didates to purchase non-preemptible time at 
the lowest unit rate for preemptible time, in 
the last 45 days before a primary and the last 
60 days before the general election. 

COMPETITIVENESS 
Challenger Seed Money 

Permits political party committees to use 
a special coordinated expenditure fund to 
"match" early, in-state contributions by 
challengers to help begin a campaign. Party 
committee matching funds would be per- 
mitted to a maximum of $100,000 for any 
House or Senate candidate who is a chal- 
lenger. 

Millionaire’s Loophole 

Requires Congressional candidates to de- 
clare upon filing for an election whether 
they intend to spend or loan over $250,000 in 
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personal funds in the race; raises the individ- 
ual contribution limit to $5000 per election 
from $1000 for all opponents of a candidate 
who declares such an intention. No limits 
would apply to individual contributions and 
expenditures by party committees if a can- 
didate spends more than $1 million in per- 
sonal funds. Also prohibits candidates from 
recovering personal funds or loans used in 
their race from contributions raised after 
the election. 
Franked Mail 

Prohibits franked mass mailings" during 
the election year of a Member of Congress, 
and requires more disclosure of the use of 
the frank for unsolicited mailings. 

Gerrymandering 

Requires new standards for Congressional 
reapportionment and redistricting, including 
the full and fair enforcement of the Voting 
Rights Act. This provision would: (1) codify 
current case law and maintain previous stat- 
utory requirements that Congressional dis- 
tricts be of equal population, and be contig- 
uous and compact in form; (2) repeal current 
statutory provisions permitting multi-mem- 
ber Congressional districts and require sin- 
gle-member Congressional districts; and (3) 
limit the division of county and political 
subdivision boundary lines, as well as redis- 
tricting egregious partisan gerrymandering. 

MISCELLANEOUS 
Enhanced FEC Enforcement 

Eliminates the “reason to believe" stand- 
ard. The Commission, upon receiving a com- 
plaint, will have to investigate a complaint 
if the identity of the complainant is known, 
and the complaint is sufficient on its face. 

Provides the FEC the authority to seek in- 
junctive relief to stop certain violations or 
an impending violation. Reduces the time 
period by which the Commission must act on 
a complaint from 120 to 60 days. Streamlines 
the administrative procedures for a com- 
plaint brought by the Commission by elimi- 
nating the minimum waiting period of 30 
days and lowering the maximum period for 
post-probable cause conciliation bargaining 
to 60 days. 

Increases the penalties for knowing and 
willful violations which are resolved infor- 
mally and requires these penalties to be 
mandatory. Increases the penalty for viola- 
tions that must be resolved in court and re- 
quires the penalty to be mandatory. 

Permits a candidate, or a person author- 
ized by a candidate, to sue on a complaint 
whenever the Commission declines to pursue 
an alleged violation by a tie vote. Increases 
the penalties for knowing and willful viola- 
tions resolved in court. 

Increases the fines for violations of the 
confidentiality requirement. Increases the 
penalties for violations of the election laws 
where the Attorney General separately pros- 
ecutes. 

Implements procedural recommendations 
proposed by the 1990 Mitchell/Dole Panel on 
Campaign Finance Reform. Provides the 
Commission with more authority to: infor- 
mally resolve investigations before any de- 
termination by the Commission; provide re- 
spondents with more access to documents 
provided by third parties; provide respond- 
ents with access to any report submitted to 
the Commission by the General Counsel; and 
provide respondents with the right to 
present oral arguments before a Commission 
finding of probable cause. Also eliminates 
the ability of the Commission to routinely 
require admissions by the respondent that a 
violation has occurred; and establishes time 
limits for investigations, requiring the Com- 
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mission to publish an index of all investiga- 
tions which have been concluded. 

Repeals the shortened 3-year statute of 
limitations for violations of the Act and re- 
turns to the general 5-year statute of limita- 
tions. Also permits the Attorney General to 
have access to FEC compliance files pursu- 
ant to a criminal investigation or trial. 

Election Fraud/Public Corruption 

Creates a new public corruption statute 
which codifies current case law and increases 
the authority of the U.S. Justice Depart- 
ment to combat election fraud at all levels 
of government. 

Draft/Exploratory Committees 

Defines “contribution” to include dona- 
tions made to draft or exploratory commit- 
tees advocating that a clearly identified in- 
vcs becomes a candidate for federal of- 

ce. 

Severability 

Provides that if any portion of this Act is 
found to be invalid, then the remaining por- 
tions of the Act shall continue in full force 
and effect. 
èe Mr. PACKWOOD, Mr. President, I 
rise today to once again join with my 
colleagues in introducing a very far- 
reaching, comprehensive campaign fi- 
nance reform bill. This measure, the 
subject of extensive debate in the last 
several Congresses as well, goes farther 
than any other reform proposal we've 
had before us. It achieves what I be- 
lieve should be the goals of campaign 
finance reform. As I have stated here 
on more than one occasion, I believe 
those goals to be twofold. 

First, if the perception is that PAC’s 
are an evil, then ban PAC contribu- 
tions altogether. Whatever may have 
been the public perception of campaign 
financing in the past, there is today 
widespread feeling that elections are 
principally financed by groups who 
have a very narrow interest as opposed 
to a broad public interest. In a democ- 
racy, the public must perceive the law 
to be fair or confidence is severely un- 
dermined. The obvious way to respond 
to the growing perception that Mem- 
bers of Congress are bought and paid 
for by the special interests is to elimi- 
nate all PAC contributions—corporate, 
labor, trade association and independ- 
ent. The bill we are introducing today 
does this. 

Second, any campaign finance reform 
bill should encourage massive partici- 
pation in campaigns. You don’t accom- 
plish this with expenditure limits. 
Such limits simply drive a candidate to 
raise money in the least expensive, 
quickest way possible and with the 
least effort. The candidate contracts a 
minimal number of contributors who 
are able to give the largest amount 
until the contribution limits are 
reached. I do not think this is what we 
want to achieve. Our goal should be to 
encourage millions of people to give 
small financial contributions directly 
to campaigns. If we can encourage 10 to 
20 million people to give $5, $10, or $50 
directly to a campaign, we will ensure 
the massive voter participation we are 
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trying to achieve. While the bill before 
us does not go as far as I would like in 
this regard, it is a good start. We cut in 
half, from $1,000 to $500, the individual 
contribution limit for out-of-State con- 
tributions. The in-State individual con- 
tribution limit is left unchanged at 
$1,000. 

The challenge is to make congres- 
sional campaigns more competitive, 
less dependent on large contributors, 
and financed by a broader segment of 
the population. The bill we are intro- 
ducing today puts people back into the 
political process. 

In addition to eliminating PAC con- 
tributions and lowering the out-of- 
State individual contribution limit, 
the bill contains a number of other 
sweeping and, I believe, very necessary 
reforms. We get rid of soft money con- 
tributions. We limit bundling and inde- 
pendent expenditures. We eliminate 
the millionaire’s loophole. A candidate 
should work hard to get elected. He or 
she should earn the seat. 

The effect of these provisions, the in- 
evitable result, is that spending will go 
down. Under this bill, candidates will 
have to go out and raise money in 
smaller amounts from many, many 
more people. Congress to this point has 
taken the easy route to raising money, 
that is to raise it in large contribu- 
tions from relatively few people or 
PAC’s. Under this bill, we will have to 
broaden our base. Instead of $5,000 PAC 
contributions from one source, we will 
have to seek much smaller contribu- 
tions from many sources. 

What we really want to accomplish 
with campaign reform legislation is 
voter participation, a galvanization of 
grassroots volunteers, and money 
raised in small amounts. This is good 
for the voters, good for our States, 
good for politics, and good for chal- 
lengers who are in local politics in our 
home States. You then have every ben- 
efit without having to resort to PAC’s, 
soft money, or bundling. What you 
have then is a de facto reduction in 
spending. At the same time, you are 
able to run a successful campaign with- 
out 1 penny of public funds. 

The real stumbling block in all our 
discussions on campaign finance re- 
form has been over the issue of public 
funding, taxpayer financing of cam- 
paigns. That is a touchstone difference, 
and make no mistake, if there is any 
disincentive to voter participation, it 
is public financing. With public financ- 
ing, the voter has no sense of connec- 
tion to the candidate. 

The spending limits as embodied in 
all previous Democrat campaign fi- 
nance reform measures considered by 
the Senate are necessarily dependent 
on some form of public funds, of Fed- 
eral largess. It may not be money di- 
rectly from the Treasury, but it will be 
some form of Federal largess, nonethe- 
less, in exchange for agreeing to spend- 
ing limits; it will be in the form of re- 
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duced mail rates or free television time 
or free something else if you agree to 
spending limits. Public financing of 
campaigns, whether it be direct or indi- 
rect, is not in this bill. 

Republicans are very adverse to ask- 
ing the taxpayers to fund our cam- 
paigns when we are running $300 billion 
deficits. Whether it is direct money 
from the Treasury, as in Presidential 
campaigns, or subsidized mailing rates, 
it is still money from the Government. 
When we are running $300 billion defi- 
cits, we should not be asking on top of 
that for taxpayers to fund our cam- 
paigns, either fully or partially. When 
we don't have enough money for edu- 
cation, child nutrition, and all our 
other human resource needs, are we 
then going to say to the taxpayer, let's 
establish a new entitlement program 
for Senators, for Congress? Let's have 
the taxpayers pay for our campaigns? 

I contend, and I repeat, when you 
have gotten rid of PAC's and soft 
money contributions, when you have 
gotten rid of bundling and lower the 
out-of-State contribution limit to $500 
or less, the effect will be to drive cam- 
paign spending down. So I would hope 
that the Senate would accept this. I 
think most people of good conscience 
can say these reforms go in the right 
direction. 

Mr. President, it is time to put aside 
partisan differences and ambitions and 
correct the flaws in our campaign fi- 
nance system. There is genuine biparti- 
san agreement on a number of the pro- 
posed solutions. It is my hope that this 
session of Congress will see a real 
breakthrough in the negotiations be- 
tween Republicans and Democrats. The 
time has come, and I believe we have 
the commitment, to enact comprehen- 
sive, meaningful reform, reform which 
will foster competition and encourage 
broad-based individual participation in 
our Nation's political process.e 


By Mr. HATCH (for himself, Mr. 
THURMOND, Mr. SIMPSON, Mr. 
GRASSLEY, Mr. SPECTER, Mr. 
DOLE, Mr. BROWN, Mr. PRES- 
SLER, and Mr. NICKLES): 

S. 8. A bill to control and prevent 
crime; to the Committee on the Judici- 
ary. 


CRIME CONTROL ACT 

Mr. HATCH. Mr. President, I rise 
today to introduce the Crime Control 
Act of 1993—a comprehensive anti- 
crime measure. This bill: First, pro- 
vides needed assistance to our coun- 
try's frontline officers; second, beefs up 
Federal antidrug, crime, and gang ini- 
tiatives in rural and urban areas; and 
third, proposes reform measures that 
will return some measure of credibility 
to our criminal justice system. 

Rural States, like my State of Utah, 
have seen a dramatic increase in crime 
which exceeds that of many more popu- 
lated areas. For example, FBI figures 
show that, in 1991, violent crime rose 35 
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percent faster in rural counties than it 
did in America’s eight largest cities. 
This bill authorizes additional re- 
sources for States like Utah in addition 
to help for more urban States. We can- 
not be guided by the erroneous view 
that crime is a serious problem only 
for States with large urban centers. 

The Crime Control Act of 1993 treats 
rural States’ problems as seriously as 
others by ensuring that law enforce- 
ment grants are equitably distributed 
and by requiring that a larger percent- 
age of new Federal agents are assigned 
to rural States. The bill also estab- 
lishes Federal rural crime and drug 
task forces throughout the Nation. 
Also, the bill includes a comprehensive 
antigang program which responds to 
the growing problem of juvenile gangs 
in urban and rural States. Passage of 
this legislation will ensure that States 
like Utah are provided their fair share 
of Federal law enforcement aid and 
assistance. 

Our Nation is faced with a growing 
violent crime epidemic which the Con- 
gress has failed to address adequately. 
The crisis we face is evident when one 
reviews the staggering statistics. In 
1991, there were 24,000 murders commit- 
ted in our country—which equates to 1 
murder every 21 minutes. There were 
also 106,000 rapes—one every 5 minutes. 
In all, violent crimes reported to law 
enforcement exceeded 1.9 million of- 
fenses. In other words, there were more 
violent crimes committed in 1991 than 
ever before—a 5-percent increase in 
just 1 year and a 29-percent increase 
since 1987. 

Any true reform strategy must rec- 
ognize that acts of violence will only 
be deterred by actually punishing indi- 
viduals for violent acts. My bill does 
so. It includes a comprehensive Federal 
death penalty which will ensure that 
the most heinous crimes against the 
people of the United States are appro- 
priately punished. While the Federal 
Government has been a leader in other 
criminal reform areas, it has failed to 
do what 36 States have done—enact a 
comprehensive death penalty statute. 
Drug kingpins, terrorists, and other 
violent killers must be appropriately 
punished, and the Federal Government 
is in the best position to capture and 
prosecute these heinous offenders. 

The Crime Control Act of 1993 also 
reforms Federal habeas corpus proce- 
dures. Federal habeas corpus laws, 
which currently serve as a de facto, 
and unlimited, Federal appellate juris- 
diction over State criminal judgments, 
are largely responsible for the endless 
reexamination of criminal cases. This 
saps judicial and prosecutorial re- 
sources while diminishing the deter- 
rent and retributive effect of punish- 
ment. My habeas proposal is identical 
to that which overwhelmingly passed 
the proposal is identical to that which 
overwhelmingly passed the Senate last 
Congress. It establishes a more appro- 
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priate standard of review in habeas cor- 
pus cases by according greater def- 
erence to the results of State adjudica- 
tions. This habeas reform measure will 
return credibility to the Federal crimi- 
nal justice system and enable the 
States to do so as well. 

This bill also responds to the growing 
problem of violent crimes perpetrated 
against women by incorporating much 
of Senator DOLE’s proposals in this 
area. It greatly enhances the effective- 
ness of the criminal justice system in 
preventing, prosecuting, and punishing 
sexual violence and child abuse and in 
safeguarding victims of rape, child mo- 
lestation, and other violent crimes 
from gratuitous abuse and trauma- 
tization. 

In addition, this bill reforms the ex- 
clusionary rule by taking the common 
sense step of allowing the admission of 
evidence obtained іп warrantless 
searches where law enforcement offi- 
cers act in an objectively reasonable 
belief that their search was lawful. 
This extends the so-called good faith 
exception to the exclusionary rule em- 
bodied in the Supreme Court’s 1984 de- 
cision in United States versus Leon. 

Finally, the bill comes through with 
added assistance to law enforcement. It 
provides over $1 billion in aid to State 
and local law enforcement which they 
can use to hire additional law enforce- 
ment officers, and it creates a $150 mil- 
lion grant program to encourage States 
and local communities to institute 
community policing initiatives. 

In closing, President Clinton has 
pledged to work with the Congress in 
an effort to solve this country’s diverse 
domestic problems. There is no doubt 
that violent crime must be one of his 
top priorities. I look forward to review- 
ing the Clinton  administration's 
anticrime legislation, assuming Con- 
gress receives one, and I plan to work 
with the new administration in a bipar- 
tisan effort to pass tough, true 
anticrime legislation. In the mean- 
time, I urge my colleagues to give seri- 
ous consideration to the proposals I 
have included in this bill. I welcome 
their support. 

Mr. President, I ask unanimous con- 
sent that the bill and a section-by-sec- 
tion analysis of the bill be printed in 
the RECORD immediately following my 
remarks. 

There being no objection, the mate- 
rials were ordered to be printed in the 
RECORD, as follows: 

S.B 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE AND TABLE OF CON- 
TENTS. 


(a) SHORT TITLE.—This Act may be cited as 
the Crime Control Act of 1993”, 
(b) TABLE OF CONTENTS.—The following is 
the table of contents for this Act: 
Sec. 1. Short title and table of contents. 
TITLE I—DEATH PENALTY 
Sec. 101. Short title. 
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Sec. 102. Death penalty procedures. 

Sec. 103. Conforming amendment relating to 
destruction of aircraft or air- 
craft facilities. : 

104. Conforming amendment relating to 

espionage. 

Conforming amendment relating to 
transporting explosives. 

Conforming amendment relating to 
malicious destruction of Fed- 
eral property by explosives. 

Conforming amendment relating to 
malicious destruction of inter- 
state property by explosives. 

. Conforming amendment relating to 

murder. 

. Conforming amendment relating to 
killing official guests or inter- 
nationally protected persons. 

. 110. Murder by Federal prisoner. 

. 111. Conforming amendment relating to 

kidnapping. 

. 112. Conforming amendment relating to 
hostage taking. 

. Conforming amendment relating to 
mailability of injurious arti- 
cles. 

. Conforming amendment relating to 
Presidential assassination. 

. Conforming amendment relating to 
murder for hire. 

. Conforming amendment relating to 
violent crimes in aid of rack- 
eteering activity. 

. Conforming amendment relating to 
wrecking trains. 

. Conforming amendment relating to 
bank robbery. 

. Conforming amendment relating to 
terrorist acts. 

. Conforming amendment relating to 

aircraft hijacking. 

Conforming amendment to con- 
trolled substances act. 

. 122. Conforming amendment relating to 

genocide. 

. Protection of court officers and ju- 
rors. 

Prohibition of retaliatory killings 
of witnesses, victims, and in- 
formants. 

. Death penalty for murder of Fed- 

eral law enforcement officers. 

. Death penalty for murder of State 
or local law enforcement offi- 
cers assisting Federal law en- 
forcement officers. 

. Implementation of the 1988 proto- 
col for the suppression of un- 
lawful acts of violence at air- 
ports serving international 
civil aviation. 

. Amendment to Federal Aviation 
Act. 

. Offenses of violence against mari- 
time navigation or fixed plat- 
forms. 

р . Torture. 

Sec. 131. Weapons of mass destruction. 

. Homicides and attempted homi- 
cides involving firearms in Fed- 
eral facilities. 

. Death penalty for civil rights mur- 
ders. 

. Death penalty for murder of Fed- 
eral witnesses. 

. Drive-by shootings. 

. Death penalty for gun murders dur- 
ing Federal crimes of violence 
and drug trafficking crimes. 

. Death penalty for rape and child 
molestation murders. 

, Protection of jurors and witnesses 
in capital cases. 


Sec. 


Sec. 105. 


Sec. 106. 


. 107. 


. 121. 


. 124. 
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Sec. 139. Inapplicability to uniform code of 
military justice. 

Sec. 140. Death penalty for causing death in 
the sexual exploitation of chil- 
dren. 

Sec. 141. Murder by escaped prisoners. 

Sec. 142. Death penalty for murders in the 
District of Columbia. 

TITLE II—HABEAS CORPUS REFORM 
Subtitle A—General Habeas Corpus Reform 

Sec. 201. Short title. 

Sec. 202. Period of limitation. 

Sec. 203. Appeal. 

Sec. 204. Amendment of Federal rules of ap- 
pellate procedure. 

Sec. 205. Section 2254 amendments. 

Sec. 206. Section 2255 amendments, 

Subtitle B—Death Penalty Litigation 
Procedures 

Sec. 211. Short title for Subtitle B. 

Sec. 212. Death penalty litigation proce- 
dures. 

Subtitle C—Equalization of Capital Habeas 
Corpus Litigation Funding 

Sec. 221. Funding for death penalty prosecu- 
tions, 

TITLE III—EXCLUSIONARY RULE 

Sec. 301. Admissibility of certain evidence. 
TITLE IV—RURAL CRIME AND DRUG 

CONTROL 
Subtitle A—Drug Trafficking in rural areas 

Sec. 401. Authorizations for rural law en- 
forcement agencies. 

Sec. 402. Rural crime and drug enforcement 
task forces. 

Sec. 403. Cross-designation of Federal offi- 
cers. 

Sec. 404. Rural drug enforcement training. 
Subtitle B—Increases in Penalties for 
Certain Drug Trafficking Offenses 
Sec. 411. Rural substance abuse treatment 

and education grants. 
Subtitle C—Rural Drug Prevention and 
Treatment 

Sec. 421. Asset forfeiture. 

Sec. 422. Prosecution of clandestine labora- 
tory operators, 

TITLE V—FIREARMS AND RELATED 
AMENDMENTS 

. Smuggling firearms in aid of drug 

trafficking. 

. Prohibition against theft of fire- 
arms or explosives. 

Increased penalty for knowingly 
false, material statement in 
connection with the acquisition 
of a firearm from a licensed 
dealer. 

Summary destruction of explosives 
subject to forfeiture. 

. Elimination of outmoded language 

relating to parole. 

. Receipt of firearms by nonresident. 

Prohibition of theft of firearms or 

explosives from licensee. 

. Increased penalty for interstate 

gun trafficking. 

. Prohibition of transactions involv- 
ing stolen firearms which have 
moved in interstate or foreign 
commerce. 

Possession of explosives by felons 
and others. 

Disposition of forfeited firearms. 

Definition of burglary under the 
armed career criminal statute. 
TITLE VI—JUVENILES AND GANGS 

Subtitle A—Increased Penalties for Employ- 

ing Children to Distribute Drugs Near 
Schools and Playgrounds 
Sec. 601. Short title. 


Sec. 


Sec. 


3 8 8 


Sec. 
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Sec. 


Sec. 
Sec. 


510. 


511. 
512. 
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Subtitle A—Increased Penalties for Employ- 
ing Children to Distribute Drugs Near 
Schools and Playgrounds 

Sec. 611. Strengthened Federal penalties. 

Subtitle B—Antigang Provisions 

Sec. 621. Grant program. 

Sec. 622. Conforming repealer and amend- 

ments. 

623. Criminal street gangs. 

Subtitle C—Juvenile Penalties 


631. Treatment of violent juveniles as 
adults. 

632. Serious drug offenses by juveniles 
as armed career criminal act 
predicates. 

633. Certainty of punishment for young 
offenders. 


Subtitle D—Other Provisions 


. 641. Bindover system for certain violent 
juveniles. 

. 642. Gang investigation coordination 
and information collection. 

. 643. Clarification of requirement that 
any prior record of a juvenile be 
produced before the commence- 
ment of juvenile proceedings. 

TITLE VII—TERRORISM AND 
INTERNATIONAL MATTERS 

. 701. Terrorism civil remedy. 

. 702. Providing material support to ter- 

rorists. 

Sec. 703. Forfeiture of assets used to support 
terrorists. 

. 704. Alien witness cooperation. 

. Territorial sea extending to 12 
miles included in special mari- 
time and territorial jurisdic- 
tion. 

. Assimilated crimes in extended ter- 
ritorial sea. 

. Jurisdiction over crimes against 
United States nationals on cer- 
tain foreign ships. 

. Penalties for international terror- 
ist acts. 

. Authorization of appropriations. 

. Enhanced penalties for certain of- 
fenses. 

. Sentencing guidelines increase for 

terrorist crimes. 

Extension of the statute of limita- 
tions for certain terrorism of- 
fenses. 

International parental kidnapping. 

Extradition. 

FBI access to telephone subscriber 
information. 


TITLE VIII—SEXUAL VIOLENCE, CHILD 
ABUSE, AND VICTIMS' RIGHTS 


Subtitle A—Sexual Violence and Child Abuse 
Sec. 800. Short title. 
CHAPTER 1—SEXUAL VIOLENCE 
SUBCHAPTER A—PENALTIES AND REMEDIES 


Sec. 


Sec. 


Sec. 


Sec. 


. 712. 


. 713. 
. 715. 
. T16. 


Sec. 801. Pre-trial detention in sex offense 
cases. 

Sec. 802. Death penalty for murders commit- 
ted by sex offenders. 

Sec. B03. Increased penalties for recidivist 
sex offenders. 

Sec. 804. Increased penalties for sex offenses 
against victims below the age 
of 16. 

Sec. 805. Sentencing guidelines increase for 
sex offenses. 

Sec. 806. HIV testing and penalty enhance- 
ment in sexual offense cases. 

Sec. 807. Payment of cost of HIV testing for 
victims in sex offense cases. 

Sec. 808. Extension and strengthening of res- 
titution. 

Sec. 809. Enforcement of restitution orders 


through suspension of Federal 
benefits. 
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Sec. 810. Civil remedy for victims of sexual 
violence. 
SUBCHAPTER B—RULES OF EVIDENCE, PRACTICE, 
AND PROCEDURE 


Sec. 821. Admissibility of evidence of similar 
crimes in sex offense cases. 

Sec. 822. Extension and strengthening of 
rape victim shield law. 

Sec. 823. Inadmissibility of evidence to show 
provocation or invitation by 
victim in sex offense cases. 

Sec. 824. Right of the victim to fair treat- 
ment in legal proceedings. 

Sec. 825. Victim's right of allocution in sen- 
tencing. 

Sec. 826. Victim's right of privacy. 

SUBCHAPTER C—SAFE CAMPUSES 
Sec. 831. National baseline study on campus 


sexual assault. 
SUBCHAPTER D—ASSISTANCE TO STATES AND 
LOCALITIES 
Sec. 841. Sexual violence grant program. 
Sec, 842. Supplementary grants for States 
adopting effective laws relating 
to sexual violence. 
CHAPTER 2—DOMESTIC VIOLENCE AND 
OFFENSES AGAINST THE FAMILY 


Sec. 851. Noncompliance with child support 
obligations in interstate cases. 

Sec. 852. Full faith and credit for protective 
orders. 

Sec. 853. Presumption against child custody 
for spouse abusers. 

Sec. 854. Report on battered women's syn- 
drome. 

Sec, 855. Report on confidentiality of ad- 
dresses for victims of domestic 
violence. 

Sec. 856. Report on recordkeeping relating 
to domestic violence. 

Sec. 857. Domestic violence and family sup- 


port grant program. 
CHAPTER 3—NATIONAL TASK FORCE ON 
VIOLENCE AGAINST WOMEN 


Sec. 861. Establishment. 

Sec. 862. Duties of task force. 

Sec. 863. Membership. 

Sec. 864. Pay. 

Sec. 865. Executive director and staff. 
Sec. 866. Powers of task force. 

Sec. 867. Report. 

Sec. 868. Authorization of appropriation. 
Sec. 869. Termination. 


Subtitle B—Victims' Rights 


Sec. 871. Restitution amendments. 
Sec. 872. Right of the victim to an impartial 


jury. 
. 873. Mandatory restitution and other 
provisions. 
Subtitle C—National Child Protection Act 
Sec. 881. Short title. 
Sec. 882. Findings and purposes. 
Sec. 883. Definitions. 
Sec. 884. Reporting by the States. 
Sec. 885. Background checks. 
Sec. 886. Funding for improvement of child 
abuse crime information. 
Subtitle D—Jacob Wetterling Crimes 
Against Children Registration Act 


891. Short title. 

892. Establishment of program. 

893. State compliance. 

TITLE IX—EQUAL JUSTICE ACT 

901. Short title. 

902. Prohibition of racially discrimina- 
tory policies concerning capital 
punishment or other penalties. 

. 903. General safeguards against racial 

prejudice or bias in the tribu- 

nal. 


Sec. 
Sec. 
Sec. 


Sec. 
Sec. 
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Бес. 904. Federal capital cases. 
Sec. 905. Extension of protection of civil 
rights statutes. 
TITLE X—FUNDING, GRANT PROGRAMS, 
AND STUDIES 


Subtitle A—Safer Streets and Neighborhoods 

Sec. 1001. Short title. 

Sec. 1002. Grants to State and local agencies 
for the hiring of law enforce- 
ment personnel. 

Sec. 1003. Continuation of 
funding formula. 

Sec. 1004. Equity in funding. 

Subtitle B—Retired Public Safety Officer 
Death Benefit 

Sec. 1011. Retired public safety officer death 

benefit. 


Subtitle C—Study on Police Officers’ Rights 
Sec. 1021. Study on police officers' rights. 
Subtitle D—Cop-on-the-Beat Grants 


Sec. 1031. Short title. 

Sec. 1032. Cop-on-the-beat grants. 

Subtitle E—National Commission to Support 

Law Enforcement 

Short title. 

Findings. 

Establishment of commission. 

Duties. 

Membership. 

Experts and consultants. 

Powers of commission. 

Report. 

Termination. 

Repeals. 

1062. Law enforcement family support. 

1063. Notice of release of prisoners. 

TITLE XI—ILLEGAL DRUGS 

Subtitle A—Drug Testing 


1101. Drug testing of Federal offenders 
on post-conviction release. 


Subtitle B—Precursor Chemicals 


. 1121. Short title. 
. 1122. Definition amendments. 
. 1123. Registration requirement. 
. 1124. Reporting of listed chemical man- 
ufacturing. 
. Reports by brokers and traders; 
criminal penalties. 
. Exemption authority; 
penalties. 
. Amendments to list I. 
. Elimination of regular supplier 
status and creation of regular 
importer status. 
. Administrative inspections and 
authority. 
Threshold amounts. 
Management of listed chemicals. 
Attorney General access to the 
National Practitioner Data 
Bank. 
. 1133. Regulations and effective date. 


Subtitle C—Other Provisions 


. 1141. Advertisements of controlled sub- 
stances. 

Closing of loophole for illegal im- 
portation of small drug quan- 
tities. 

Drug paraphernalia amendment. 

Conforming amendment adding 
certain drug offenses as requir- 
ing fingerprinting and records 
for recidivist juveniles. 

Clarification of narcotic or other 
dangerous drugs under RICO. 

Conforming amendments to recidi- 
vist penalty provisions of the 
Controlled Substances Act and 
the Controlled Substances Im- 
port and Export Act. 


Federal-State 


1041. 
1042. 
1043. 
1044. 
1045. 
1046. 
1047. 
1048. 
1049. 
1050. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 


additional 


. 1130. 
. M31. 
. 1132. 


. 1142. 


. 1143. 
. 1144. 


. 1145. 
. 1146. 
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Elimination of outmoded language 
relating to parole. 

Drugged or drunk driving child 
protection. 

Eviction from places maintained 
for manufacturing, distribut- 
ing, or using controlled sub- 
stances. 

Anabolic steroids penalties. 

Program to provide public aware- 
ness of the provisions of law 
that condition portions of a 
State’s Federal highway fund- 
ing on the State’s enactment of 
legislation requiring the rev- 
ocation of the driver's licenses 
of convicted drug abusers. 

Drug abuse resistance education 
programs. 

Misuse of the words "Drug En- 
forcement Administration" or 
the initials "DEA". 

TITLE XII—PUBLIC CORRUPTION 

. 1201. Short title. 

. 1202. Public corruption. 

. 1203. Interstate commerce. 

. 1204. Narcotics-related public corrup- 

tion. 

TITLE XIII—GENERAL PROVISIONS 

Subtitle A—Violent Crimes 
Sec. 1301. Addition of attempted robbery, 
kidnapping, smuggling, and 
property damage offenses to 
eliminate inconsistencies and 
gaps in coverage. 
Sec. 1302. Increase in maximum penalty for 


Sec. 1147. 
Sec. 1148. 


Sec. 1149. 


1150. 
1151. 


Sec. 
Sec. 


. 1152. 
. 1153. 


assault. 

Sec. 1303. Increased maximum penalty for 
manslaughter. 

Sec. 1304. Increased penalty for travel act 
violations. 


Sec. 1305. Increased penalty for conspiracy 

to commit murder for hire. 

Subtitle B—Civil Rights Offenses 

Sec. 1311. Increased maximum penalties for 

civil rights violations. 
Subtitle C—White Collar and Property 
Crimes 

1321. Receipt of proceeds of a postal 

robbery. 

Sec. 1322. Receipt of proceeds of extortion or 

kidnapping. 

1323. Conforming addition to obstruc- 
tion of civil investigative de- 
mand statute. 

Conforming addition of predicate 
offenses to financial institu- 
tions rewards statute. 

Definition of savings and loan as- 
sociation in bank robbery stat- 
ute. 

Conforming definition of “1 year 
period" in 18 U.S.C. 1516. 

Financial institutions fraud. 

Wiretaps. 

Knowledge requirement for stolen 
or counterfeit property. 

Mail fraud. 

Fraud and related activity in con- 
nection with access devices. 

Increased penalties for trafficking 
in counterfeit goods and serv- 
ices. 

Computer abuse amendments act 
of 1993. 

Notification of law enforcement 
officers of discoveries of con- 
trolled substances or large 
amounts of cash in weapons 
screening. 

Subtitle D—Other Provisions 


1361. Optional venue for espionage and 
related offenses. 


Sec. 


Sec. 


Sec. 1324. 


Sec. 1325. 


Sec. 1326. 
. 1327. 
. 1328. 
. 1329. 


. 1330. 
. 1331. 


. 1332. 


. 1333. 
. 1334. 


Sec. 
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Sec. 1362. Required reporting by criminal 
court clerks, 

Sec. 1363. Audit requirement for State and 
local law enforcement agencies 
receiving Federal asset forfeit- 
ure funds and report to Con- 
gress on administrative ех- 
penses. 

Sec. 1364. Dna identification. 

Sec. 1365. Safe schools. 

TITLE XIV—TECHNICAL CORRECTIONS 
Sec. 1401. Amendments relating to Federal 

financial assistance for law en- 
forcement. 

1402. General title 18 corrections. 

1403, Corrections of erroneous cross ref- 
erences and misdesignations. 

1404. Obsolete provisions in title 18. 

1405. Correction of drafting error in the 
Foreign Corrupt Practices Act. 

1406. Elimination of redundant penalty. 

1407. Corrections of misspellings and 
grammatical errors. 

TITLE XV—FEDERAL LAW 
ENFORCEMENT AGENCIES 

. 1501. Short title. 

Sec. 1502. Authorization of appropriations 
for Federal law enforcement 
agencies. 

TITLE XVI—FEDERAL PRISONS 

1601. Authorization of appropriations 
for new prison construction. 

TITLE XVII—PRE-TRIAL 
INTERROGATION 
TITLE I—DEATH PENALTY 

SEC, 101. SHORT TITLE. 

This title may be cited as the Federal 
Death Penalty Act of 1993”, 

SEC. 102. DEATH PENALTY PROCEDURES. 

(a) ADDITION OF CHAPTER TO TITLE 18, UNIT- 
ED STATES CODE.—Title 18, United States 
Code, is amended by inserting after chapter 
227 the following new chapter: 

“CHAPTER 228—DEATH PENALTY 
PROCEDURES 


Sec. 
Sec. 


Sec. 
Sec. 


Sec. 
Sec. 


Sec. 


. Sentence of death. 

. Factors to be considered in determin- 
ing whether a sentence of death 
is justified. 

. Special hearing to determine whether 
a sentence of death is justified. 

. Imposition of a sentence of death. 

. Review of a sentence of death. 

. Implementation of a sentence of 
death. 

. Use of State facilities. 

. Appointment of counsel. 

. Collateral attack on judgment impos- 
ing sentence of death. 

“3600. Application in Indian country. 

“§ 3591. Sentence of death 

“A defendant who has been found guilty 
of— 

“(1) an offense described in section 794 ог 
section 2381; 

“(2) an offense described in section 1751(c) 
if the offense, as determined beyond a rea- 
sonable doubt at a hearing under section 
3593, constitutes an attempt to murder the 
President of the United States and results in 
bodily injury to the President or comes dan- 
gerously close to causing the death of the 
President; 

"(3) an offense referred to in section 
408(c)(1) of the Controlled Substances Act (21 
U.S.C. 848(c)(1)), committed as part of a con- 
tinuing criminal enterprise offense under the 
conditions described in subsection (b) of that 
section which involved not less than twice 
the quantity of controlled substance de- 
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scribed in subsection (ЫХ2ХА) or twice the 
gross receipts described in subsection 
(b)(2)(B); 

"(4) an offense referred to in section 
408(c)(1) of the Controlled Substances Act (21 
U.S.C, 848(c)(1), committed as part of a con- 
tinuing criminal enterprise offense under 
that section, where the defendant is a prin- 
cipal administrator, organizer, or leader of 
such an enterprise, and the defendant, in 
order to obstruct the investigation or pros- 
ecution of the enterprise or an offense in- 
volved in the enterprise, attempts to kill or 
knowingly directs, advises, authorizes, or as- 
sists another to attempt to kill any public 
officer, juror, witness, or members of the 
family or household of such a person; 

“(5) an offense constituting a felony viola- 
tion of the Controlled Substances Act (21 
U.S.C. 801 et seq.), the Controlled Substances 
Import and Export Act (21 U.S.C, 951 et seq.), 
or the Maritime Drug Law Enforcement Act 
(46 U.S.C. App. 1901 et seq.), where the de- 
fendant, intending to cause death or acting 
with reckless disregard for human life, en- 
gages in such a violation, and the death of 
another person results in the course of the 
violation or from the use of the controlled 
substance involved in the violation; or 

“(6) any other offense for which a sentence 
of death is provided if the defendant, as de- 
termined beyond a reasonable doubt at a 
hearing under section 3593, caused the death 
of a person intentionally, knowingly, or 
through recklessness manifesting extreme 
indifference to human life, or caused the 
death of a person through the intentional in- 
fliction of serious bodily injury, 
shall be sentenced to death if, after consider- 
ation of the factors set forth in section 3592 
in the course of a hearing held pursuant to 
section 3593, it is determined that imposition 
of a sentence of death is justified, except 
that no person may be sentenced to death 
who was less than 18 years of age at the time 
of the offense or who is mentally retarded. 


*$ 3592. Factors to be considered in deter- 
mining whether a sentence of death is jus- 
tified 


"(a) MITIGATING FACTORS.—In determining 
whether a sentence of death is justified for 
any offense, the jury, or if there is no jury, 
the court, shall consider each of the follow- 
ing mitigating factors and determine which, 
if any, exist: 

"(1 MENTAL CAPACITY.—The defendant's 
mental capacity to appreciate the wrongful- 
ness of his conduct or to conform his conduct 
to the requirements of law was significantly 
impaired, regardless of whether the capacity 
was so impaired as to constitute a defense to 
the charge. 

“(2) DURESS.— The defendant was under un- 
usual and substantial duress, regardless of 
whether the duress was of such a degree as to 
constitute a defense to the charge. 

(3) PARTICIPATION IN OFFENSE MINOR.—The 
defendant's participation in the offense, 
which was committed by another, was rel- 
atively minor, regardless of whether the par- 
ticipation was so minor as to constitute a 
defense to the charge. 

"(4) NO SIGNIFICANT CRIMINAL HISTORY.— 
The defendant did not have a significant his- 
tory of other criminal conduct. 

“(5) DISTURBANCE.—The defendant commit- 
ted the offense under severe mental or emo- 
tional disturbance. 

"(8) VICTIM’S CONSENT.—The victim con- 
sented to the criminal conduct that resulted 
in the victim's death. 

The jury, or if there is no jury, the court, 
shall consider whether any other aspect of 
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the defendant's background, character or 
record or any other circumstance of the of- 
fense that the defendant may proffer as a 
mitigating factor exists. 

(b) AGGRAVATING FACTORS FOR ESPIONAGE 
AND TREASON.—In determining whether a 
sentence of death is justified for an offense 
described in section 3591(1), the jury, or if 
there is no jury, the court, shall consider 
each of the following aggravating factors and 
determine which, if any, exist: 

“(1) PREVIOUS ESPIONAGE OR TREASON CON- 
VICTION.—The defendant has previously been 
convicted of another offense involving espio- 
nage or treason for which a sentence of life 
imprisonment or death was authorized by 
statute. 

“(2) RISK OF SUBSTANTIAL DANGER TO NA- 
TIONAL SECURITY.—In the commission of the 
offense the defendant knowingly created a 
grave risk to the national security. 

"(3) RISK OF DEATH TO ANOTHER.—In the 
commission of the offense the defendant 
knowingly created a grave risk of death to 
another person. 

The jury, or if there is no jury, the court, 
may consider whether any other aggravating 
factor exists. 

“(с) AGGRAVATING FACTORS FOR HOMICIDE 
AND FOR ATTEMPTED MURDER OF THE PRESI- 
DENT.—In determining whether a sentence of 
death is justified for an offense described in 
section 3591 (2) or (6), the jury, or if there is 
no jury, the court, shall consider each of the 
following aggravating factors and determine 
which, if any, exist: 

“(1) CONDUCT OCCURRED DURING COMMISSION 
OF SPECIFIED CRIMES.—The conduct resulting 
in death occurred during the commission or 
attempted commission of, or during the im- 
mediate flight from the commission of, an 
offense under section 32 (destruction of air- 
craft or aircraft facilities), section 33 (de- 
struction of motor vehicles or motor vehicle 
facilities), section 36 (violence at inter- 
national airports), section 351 (violence 
against Members of Congress, Cabinet offi- 
cers, or Supreme Court Justices), section 751 
(prisoners in custody of institution or offi- 
cer), section 794 (gathering or delivering de- 
fense information to aid foreign govern- 
ment), section 844(d) (transportation of ex- 
plosives in interstate commerce for certain 
purposes), section 844(f) (destruction of Gov- 
ernment property by explosives), section 
844(i) (destruction of property affecting 
interstate commerce by explosives), section 
1116 (killing or attempted killing of dip- 
lomats), section 1118 (prisoners serving life 
term), section 1201 (kidnapping), section 1203 
(hostage taking), section 1751 (violence 
against the President or Presidential staff), 
section 1992 (wrecking trains), section 2280 
(maritime violence), section 2281 (maritime 
platform violence), section 2332 (terrorist 
acts abroad against United States nationals), 
section 2339A (use of weapons of mass de- 
struction), or section 2381 (treason) of this 
title, section 1826 of title 28 (persons in cus- 
tody as recalcitrant witnesses or hospital- 
ized following insanity acquittal), or section 
902 (i) or (n) of the Federal Aviation Act of 
1958 (49 U.S.C. App. 1472 (i) or (n) (aircraft pi- 
racy)). 

*(2) INVOLVEMENT OF FIREARM OR PREVIOUS 
CONVICTION OF VIOLENT FELONY INVOLVING 
FIREARM.—The defendant— 

*(A) during and in relation to the commis- 
sion of the offense or in escaping or attempt- 
ing to escape apprehension used or possessed 
a firearm (as defined in section 921); or 

"(B) has previously been convicted of a 
Federal or State offense punishable by a 
term of imprisonment of more than 1 year, 
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involving the use of attempted or threatened 
use of a firearm (as defined in section 921), 
against another person. 

"(3) PREVIOUS CONVICTION OF OFFENSE FOR 
WHICH A SENTENCE OF DEATH OR LIFE IMPRIS- 
ONMENT WAS AUTHORIZED.—The defendant has 
previously been convicted of another Federal 
or State offense resulting in the death of a 
person, for which a sentence of life imprison- 
ment or death was authorized by statute. 

“(4) PREVIOUS CONVICTION OF OTHER SERIOUS 
OFFENSES.—The defendant has previously 
been convicted of 2 or more Federal or State 
offenses, each punishable by a term of im- 
prisonment of more than 1 year, committed 
on different occasions, involving the impor- 
tation, manufacture, or distribution of a 
controlled substance (as defined in section 
102 of the Controlled Substances Act (21 
U.S.C. 802)) or the infliction of, or attempted 
infliction of, serious bodily injury or death 
upon another person. 

“(5) GRAVE RISK OF DEATH TO ADDITIONAL 
PERSONS.—The defendant, in the commission 
of the offense or in escaping or attempting to 
escape apprehension, knowingly created a 
grave risk of death to one or more persons in 
addition to the victim of the offense. 

“(6) HEINOUS, CRUEL OR DEPRAVED MANNER 
OF COMMISSION.—The defendant committed 
the offense in an especially heinous, cruel, or 
depraved manner in that it involved torture 
or serious physical abuse to the victim. 

“(7) PROCUREMENT OF OFFENSE BY PAY- 
MENT.—The defendant procured the commis- 
sion of the offense by payment, or promise of 
payment, of anything of pecuniary value. 

**(8) COMMISSION OF THE OFFENSE FOR PECU- 
NIARY GAIN.—The defendant committed the 
offense as consideration for the receipt, or in 
the expectation of the receipt, of anything of 
pecuniary value. 

“(9) SUBSTANTIAL PLANNING AND 
PREMEDITATION.—The defendant committed 
the offense after substantial planning and 
premeditation. 

“(10) VULNERABILITY OF VICTIM.—The vic- 
tim was particularly vulnerable due to old 
age, youth, or infirmity. 

“(11) TYPE OF VICTIM.—The defendant com- 
mitted the offense against— 

"(A) the President of the United States, 
the President-elect, the Vice President, the 
Vice President-elect, the Vice President-des- 
ignate, or, if there was no Vice President, 
the officer next in order of succession to the 
office of the President of the United States, 
or any person acting as President under the 
Constitution and laws of the United States; 

B) a chief of state, head of government, 
or the political equivalent, of a foreign na- 
tion; 

"(C) a foreign official listed in section 
1116(b)(3)(A), if that official was in the Unit- 
ed States on official business; or 

“(D) a Federal public servant who was out- 
side of the United States or who was a Fed- 
eral judge, a Federal law enforcement offi- 
cer, an employee (including a volunteer or 
contract employee) of a Federal prison, or an 
official of the Federal Bureau of Prisons— 

(i) while such public servant was engaged 
in the performance of his official duties; 

(ii) because of the performance of such 
public servant's official duties; or 

(Iii) because of such public servant's sta- 
tus as a public servant. 


For purposes of this paragraph, the terms 
*President-elect' and 'Vice President-elect' 
mean such persons as are the apparent suc- 
cessful candidates for the offices of President 
and Vice President, respectively, as 
ascertained from the results of the general 
elections held to determine the electors of 
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President and Vice President in accordance 
with sections 1 and 2 of title 3; a *Federal law 
enforcement officer' is a public servant au- 
thorized by law or by a Government agency 
or Congress to conduct or engage in the pre- 
vention, investigation, or prosecution of an 
offense; ‘Federal prison' means a Federal 
correctional, detention, or penal facility, 
Federal community treatment center, or 
Federal halfway house, or any such prison 
operated under contract with the Federal 
Government; and ‘Federal judge’ means any 
judicial officer of the United States, and in- 
cludes a justice of the Supreme Court and a 
United States magistrate judge. 

The jury, or if there is no jury, the court, 
may consider whether any other aggravating 
factor exists. 

"(d) AGGRAVATING FACTORS FOR DRUG OF- 
FENSE DEATH PENALTY.—In determining 
whether a sentence of death is justified for 
an offense described in section 3591 (3), (4), or 
(5), the jury, or if there is no jury, the court, 
shall consider each of the following aggra- 
vating factors and determine which, if any, 
exist: 

"(1) PREVIOUS CONVICTION OF OFFENSE FOR 
WHICH A SENTENCE OF DEATH OR LIFE IMPRIS- 
ONMENT WAS AUTHORIZED.—The defendant has 
previously been convicted of another Federal 
or State offense resulting in the death of a 
person, for which a sentence of life imprison- 
ment or death was authorized by statute. 

“(2) PREVIOUS CONVICTION OF OTHER SERIOUS 
OFFENSES.—The defendant has previously 
been convicted of two or more Federal or 
State offenses, each punishable by a term of 
imprisonment of more than one year, com- 
mitted on different occasions, involving the 
importation, manufacture, or distribution of 
a controlled substance (as defined in section 
102 of the Controlled Substances Act (21 
U.S.C. 802)) or the infliction of, or attempted 
infliction of, serious bodily injury or death 
upon another person. 

"(3) PREVIOUS SERIOUS DRUG FELONY CON- 
VICTION.—The defendant has previously been 
convicted of another Federal or State offense 
involving the manufacture, distribution, im- 
portation, or possession of a controlled sub- 
stance (as defined in section 102 of the Con- 
trolled Substances Act (21 U.S.C. 802)) for 
which a sentence of five or more years of im- 
prisonment was authorized by statute. 

(4) USE OF FIREARM.—In committing the 
offense, or in furtherance of a continuing 
criminal enterprise of which the offense was 
а part, the defendant used a firearm or 
knowingly directed, advised, authorized, or 
assisted another to use a firearm (as defined 
in section 921) to threaten, intimidate, as- 
sault, or injure a person. 

“(5) DISTRIBUTION TO PERSONS UNDER 21.— 
The offense, or a continuing criminal enter- 
prise of which the offense was a part, in- 
volved conduct proscribed by section 418 of 
the Controlled Substances Act (21 U.S.C. 859) 
which was committed directly by the defend- 
ant or for which the defendant would be lia- 
ble under section 2 of this title. 

“(6) DISTRIBUTION NEAR SCHOOLS.—The of- 
fense, or a continuing criminal enterprise of 
which the offense was a part, involved con- 
duct proscribed by section 419 of the Con- 
trolled Substances Act (21 U.S.C. 860) which 
was committed directly by the defendant or 
for which the defendant would be liable 
under section 2 of this title. 

“(7) USING MINORS IN TRAFFICKING.—' The of- 
fense, or a continuing criminal enterprise of 
which the offense was a part, involved con- 
duct proscribed by section 420 of the Con- 
trolled Substances Act (21 U.S.C. 861) which 
was committed directly by the defendant or 
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for which the defendant would be liable 
under section 2 of this title. 

"(8) LETHAL ADULTERANT.—The offense in- 
volved the importation, manufacture, or dis- 
tribution of a controlled substance (as de- 
fined in section 102 of the Controlled Sub- 
stances Act (21 U.S.C. 802)), mixed with a po- 
tentially lethal adulterant, and the defend- 
ant was aware of the presence of the 
adulterant. 


The jury, or if there is no jury, the court, 
may consider whether any other aggravating 
factor exists. 

433593. Special hearing to determine whether 

a sentence of death is justified 

“(а) NOTICE BY THE GOVERNMENT.—When- 
ever the Government intends to seek the 
death penalty for an offense described in sec- 
tion 3591, the attorney for the Government, à 
reasonable time before the trial, or before 
acceptance by the court of a plea of guilty, 
or at such time thereafter as the court may 
permit upon a showing of good cause, shall 
sign and file with the court, and serve on the 
defendant, a notice that the Government in 
the event of conviction will seek the sen- 
tence of death. The notice shall set forth the 
aggravating factor or factors enumerated in 
section 3592, and any other aggravating fac- 
tor not specifically enumerated in section 
3592, that the Government, if the defendant 
is convicted, will seek to prove as the basis 
for the death penalty. The factors for which 
notice is provided under this subsection may 
include factors concerning the effect of the 
offense on the victim and the victim's fam- 
ily. The court may permit the attorney for 
the Government to amend the notice upon a 
Showing of good cause. 

"(b) HEARING BEFORE A COURT OR JURY.— 
When the attorney for the Government has 
filed a notice as required under subsection 
(a) and the defendant is found guilty of an of- 
fense described in section 3591, the judge who 
presided at the trial or before whom the 
guilty plea was entered, or another judge if 
that judge is unavailable, shall conduct a 
separate sentencing hearing to determine 
the punishment to be imposed. Prior to such 
a hearing, no presentence report shall be pre- 
pared by the United States Probation Serv- 
ice, notwithstanding the provisions of the 
Federal Rules of Criminal Procedure. The 
hearing shall be conducted— 

(J) before the jury that determined the 
defendant's guilt; 

“(2) before a jury impaneled for the pur- 
pose of the hearing if— 

"(A) the defendant was convicted upon a 
plea of guilty; 

"(B) the defendant was convicted after a 
trial before the court sitting without a jury; 

"(C) the jury that determined the defend- 
ant's guilt was discharged for good cause; or 

D) after initial imposition of a sentence 
under this section, reconsideration of the 
sentence under the section is necessary; or 

*(3) before the court alone, upon motion of 

the defendant and with the approval of the 
attorney for the Government. 
A jury impaneled pursuant to paragraph (2) 
shall consist of 12 members, unless, at any 
time before the conclusion of the hearing, 
the parties stipulate, with the approval of 
the court, that it shall consist of a lesser 
number. 

“(c) PROOF OF MITIGATING AND AGGRAVAT- 
ING FACTORS.—At the hearing, information 
may be presented as to— 

“(1) any matter relating to any mitigating 
factor listed in section 3592 and any other 
mitigating factor; and 

“(2) any matter relating to any aggravat- 
ing factor listed in section 3592 for which no- 
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tice has been provided under subsection (a) 
and (if information is presented relating to 
Such a listed factor) any other aggravating 
factor for which notice has been so provided. 
The information presented may include the 
trial transcript and exhibits. Any other in- 
formation relevant to such mitigating or ag- 
gravating factors may be presented by either 
the Government or the defendant. The infor- 
mation presented by the Government in sup- 
port of factors concerning the effect of the 
offense on the victim and the victim's family 
may include oral testimony, a victim impact 
statement that identifies the victim of the 
offense and the nature and extent of harm 
and loss suffered by the victim and the vic- 
tim's family, and other relevant informa- 
tion. Information is admissible regardless of 
its admissibility under the rules governing 
admíssion of evidence at criminal trials, ex- 
cept that information may be excluded if its 
probative value is outweighed by the danger 
of creating unfair prejudice, confusing the is- 
sues, or misleading the jury. The attorney 
for the Government and for the defendant 
Shall be permitted to rebut any information 
received at the hearing, and shall be given 
fair opportunity to present argument as to 
the adequacy of the information to establish 
the existence of any aggravating or mitigat- 
ing factor, and as to the appropriateness in 
that case of imposing a sentence of death. 
The attorney for the Government shall open 
the argument. The defendant shall be per- 
mitted to reply. The Government shall then 
be permitted to reply in rebuttal. The burden 
of establishing the existence of an aggravat- 
ing factor is on the Government, and is not 
satisfied unless the existence of such a factor 
is established beyond a reasonable doubt. 
The burden of establishing the existence of 
any mitigating factor is on the defendant, 
and is not satisfied unless the existence of 
such a factor is established by a preponder- 
ance of the evidence. 

(d) RETURN OF SPECIAL FINDINGS.— The 
jury, or if there is no jury, the court, shall 
consider all the information received during 
the hearing. It shall return special findings 
identifying any aggravating factor or factors 
set forth in section 3592 found to exist and 
any other aggravating factor for which no- 
tice has been provided under subsection (a) 
found to exist. A finding with respect to a 
mitigating factor may be made by one or 
more members of the jury, and any member 
of the jury who finds the existence of a miti- 
gating factor may consider such factor es- 
tablished for purposes of this section regard- 
less of the number of jurors who concur that 
the factor has been established. A finding 
with respect to any aggravating factor must 
be unanimous. If no aggravating factor set 
forth in section 3592 is found to exist, the 
court shall impose a sentence other than 
death authorized by law. 

e) RETURN OF A FINDING CONCERNING A 
SENTENCE OF DEATH.—If, in the case of— 

(J) an offense described in section 3591(1), 
an aggravating factor required to be consid- 
ered under section 3592(b) is found to exist; 

*(2) an offense described in section 3591 (2) 
or (6), an aggravating factor required to be 
considered under section 3592(c) is found to 
exist; or 

*(3) an offense described in section 3591 (3), 
(4), or (5), an aggravating factor required to 
be considered under section 3592(d) is found 
to exist, 
the jury, or if there is no jury, the court, 
shall then consider whether the aggravating 
factor or factors found to exist under sub- 
section (d) outweigh any mitigating factor or 
factors. The jury, or if there is no jury, the 
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court shall recommend a sentence of death if 
it unanimously finds at least one aggravat- 
ing factor and no mitigating factor or if it 
finds one or more aggravating factors which 
outweigh any mitigating factors. In any 
other case, it shall not recommend a sen- 
tence of death. The jury shall be instructed 
that it must avoid any influence of sym- 
pathy, sentiment, passion, prejudice, or 
other arbitrary factors in its decision, and 
should make such a recommendation as the 
information warrants. 

"(f) SPECIAL PRECAUTION TO ASSURE 
AGAINST DISCRIMINATION.—In a hearing held 
before a jury, the court, prior to the return 
of a finding under subsection (e), shall in- 
struct the jury that, in considering whether 
a sentence of death is justified, it shall not 
be influenced by prejudice or bias relating to 
the race, color, religion, national origin, or 
sex of the defendant or of any victim and 
that the jury is not to recommend a sentence 
of death unless it has concluded that it 
would recommend a sentence of death for the 
crime in question no matter what the race, 
color, religion, national origin, or sex of the 
defendant or of any victim may be. The jury, 
upon return of a finding under subsection (e), 
shall also return to the court a certificate, 
signed by each juror, that prejudice or bias 
relating to the race, color, religion, national 
origin, or sex of the defendant or any victim 
was not involved in reaching his or her indi- 
vidual decision and that the individual juror 
would have made the same recommendation 
regarding a sentence for the crime in ques- 
tion no matter what the race, color, religion, 
national origin, or sex of the defendant or 
any victim may be. 

“$3594. Imposition of a sentence of death 

"Upon the recommendation under section 
3593(e) that a sentence of death be imposed, 
the court shall sentence the defendant to 
death. Otherwise the court shall impose a 
sentence, other than death, authorized by 
law. Notwithstanding any other provision of 
law, if the maximum term of imprisonment 
for the offense is life imprisonment, the 
court may impose a sentence of life impris- 
onment without the possibility of release. 
“$3595. Review of a sentence of death 

"(a) APPEAL.—In a case in which a sen- 
tence of death is imposed, the sentence shall 
be subject to review by the court of appeals 
upon appeal by the defendant. Notice of ap- 
peal of the sentence must be filed within the 
time specified for the filing of a notice of ap- 
peal of the judgment of conviction. An ap- 
peal of the sentence under this section may 
be consolidated with an appeal of the judg- 
ment of conviction and shall have priority 
over all other cases. 

(b) REVIEW.—The court of appeals shall 
review the entire record in the case, includ- 
ing— 

"(1) the evidence submitted during the 
trial; 

“(2) the information submitted during the 
sentencing hearing; 

"(3) the procedures employed in the sen- 
tencing hearing; and 

“(4) the special findings returned under 
section 3593(d). 

“(с) DECISION AND DISPOSITION.— 

(I) AFFIRMANCE.—If the court of appeals 
determines that— 

“(А) the sentence of death was not imposed 
under the influence of passion, prejudice, or 
any other arbitrary factor; 

(B) the evidence and information support 
the special findings of the existence of an ag- 
gravating factor or factors; and 

"(C) the proceedings did not involve any 
other prejudicial error requiring reversal of 
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the sentence that was properly preserved for 
and raised on appeal, 
it shall affirm the sentence. 

“(2) REMAND.—In a case in which the sen- 
tence is not affirmed under paragraph (1), 
the court of appeals shall remand the case 
for reconsideration under section 3593 or for 
imposition of another authorized sentence as 
appropriate, except that the court shall not 
reverse a sentence of death on the ground 
that an aggravating factor was invalid or 
was not supported by the evidence and infor- 
mation if at least one aggravating factor re- 
quired to be considered under section 3592 re- 
mains which was found to exist and the 
court, on the basis of the evidence submitted 
at trial and the information submitted at 
the sentencing hearing, finds no mitigating 
factor or finds that the remaining aggravat- 
ing factor or factors which were found to 
exist outweigh any mitigating factors. 

"(3) STATEMENT OF REASONS.—The court of 
appeals shall state in writing the reasons for 
its disposition of an appeal of a sentence of 
death under this section. 

*$3596. Implementation of a sentence of 
death 


“(а) IN GENERAL.—A person who has been 
sentenced to death pursuant to this chapter 
shall be committed to the custody of the At- 
torney General until exhaustion of the pro- 
cedures for appeal of the judgment of convic- 
tion and for review of the sentence. When the 
sentence is to be implemented, the Attorney 
General shall release the person sentenced to 
death to the custody of a United States Mar- 
shal, who shall supervise implementation of 
the sentence in the manner prescribed by the 
law of the State in which the sentence is im- 
posed. If the law of such State does not pro- 
vide for implementation of a sentence of 
death, the court shall designate another 
State, the law of which does so provide, and 
the sentence shall be implemented in the 
manner prescribed by such law. 

"(b) SPECIAL BARS То EXECUTION.—A sen- 
tence of death shall not be carried out upon 
& person who lacks the mental capacity to 
understand the death penalty and why it was 
imposed on that person, or upon a woman 


while she is pregnant. 
"(c) EMPLOYEES MAY DECLINE TO PARTICI- 


PATE.—No employee of any State department 
of corrections, the Federal Bureau of Pris- 
ons, or the United States Marshals Service, 
and no employee providing services to that 
department, bureau, or service under con- 
tract shall be required, as a condition of that 
employment or contractual obligation, to be 
in attendance at or to participate in any exe- 
cution carried out under this section if such 
participation is contrary to the moral or re- 
ligious convictions of the employee. For pur- 
poses of this subsection, the term ‘partici- 
pate in any execution' includes personal 
preparation of the condemned individual and 
the apparatus used for the execution, and su- 
pervision of the activities of other personnel 
in carrying out such activities. 
*$3597. Use of State facilities 

“A United States Marshal charged with su- 
pervising the implementation of a sentence 
of death may use appropriate State or local 
facilities for the purpose, may use the serv- 
ices of an appropriate State or local official 
or of a person such an official employs for 
the purpose, and shall pay the costs thereof 
in an amount approved by the Attorney Gen- 
eral. 
*$3598. Appointment of counsel 

“(а) REPRESENTATION OF INDIGENT DEFEND- 
ANTS.—This section shall govern the appoint- 
ment of counsel for any defendant against 


whom a sentence of death is sought, or on 
whom a sentence of death has been imposed, 
for an offense against the United States, 
where the defendant is or becomes finan- 
cially unable to obtain adequate representa- 
tion. Such a defendant shall be entitled to 
appointment of counsel from the commence- 
ment of tríal proceedings until one of the 
conditions specified in section 3599(b) has oc- 
curred. This section shall not affect the ap- 
pointment of counsel and the provision of 
ancillary legal services under section 408(q) 
(4), (5), (6), (7), (8), (9), and (10) of the Con- 
trolled Substances Act (21 U.S.C, 848 (а) (4), 
(5), (6), (7), (8), (9), and (10)). 

"(b) REPRESENTATION BEFORE FINALITY OF 
JUDGMENT.—A defendant within the scope of 
thís section shall have counsel appointed for 
trial representation as provided in section 
3005. At least 1 counsel so appointed shall 
continue to represent the defendant until the 
conclusion of direct review of the judgment, 
unless replaced by the court with other 
qualified counsel. 

"(c) REPRESENTATION AFTER FINALITY OF 
JUDGMENT.—When à judgment imposing a 
sentence of death has become final through 
affirmance by the Supreme Court on direct 
review, denial of certiorari by the Supreme 
Court on direct review, or expiration of the 
time for seeking direct review in the court of 
appeals or the Supreme Court, the Govern- 
ment shall promptly notify the district court 
that imposed the sentence. Within 10 days 
after receipt of such notice, the district 
court shall proceed to make a determination 
whether the defendant is eligible under this 
section for appointment of counsel for subse- 
quent proceedings. On the basis of the deter- 
mination, the court shall issue an order— 

(J) appointing 1 or more counsel to rep- 
resent the defendant upon a finding that the 
defendant is financially unable to obtain 
adequate representation and wishes to have 
counsel appointed or is unable competently 
to decide whether to accept or reject ap- 
pointment of counsel; 

"(2) finding, after a hearing if necessary, 
that the defendant rejected appointment of 
counsel and made the decision with an un- 
derstanding of its legal consequences; or 

"(3) denying the appointment of counsel 

upon a finding that the defendant is finan- 
cially able to obtain adequate representa- 
tion. 
Counsel appointed pursuant to this sub- 
section shall be different from the counsel 
who represented the defendant at trial and 
on direct review unless the defendant and 
counsel request a continuation or renewal of 
the earlier representation. 

“(4) STANDARDS FOR COMPETENCE OF COUN- 
SEL.—In relation to a defendant who is enti- 
tled to appointment of counsel under thís 
section, at least 1 counsel appointed for tríal 
representation must have been admitted to 
the bar for at least 5 years and have at least 
3 years of experience in the trial of felony 
cases in the federal district courts. If new 
counsel is appointed after judgment, at least 
1 counsel so appointed must have been ad- 
mitted to the bar for at least 5 years and 
have at least 3 years of experience in the liti- 
gation of felony cases in the Federal courts 
of appeals or the Supreme Court. The court, 
for good cause, may appoint counsel who 
does not meet the standards prescribed in 
the 2 preceding sentences, but whose back- 
ground, knowledge, or experience would oth- 
erwise enable hím or her to properly rep- 
resent the defendant, with due consideration 
of the seriousness of the penalty and the na- 
ture of the litigation. 

“(е) APPLICABILITY OF CRIMINAL JUSTICE 
AcT.—Except as otherwise provided in this 
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section, section 3006A shall apply to appoint- 
ments under this section. 

"(f) CLAIMS OF INEFFECTIVENESS OF COUN- 
SEL.—The ineffectiveness or incompetence of 
counsel during proceedings on a motion 
under section 2255 of title 28 in a capital case 
shall not be a ground for relief from the 
judgment or sentence in any proceeding. 
This limitation shall not preclude the ap- 
pointment of different counsel at any stage 
of the proceedings. 

“53599. Collateral attack on judgment impos- 
ing sentence of death 

"(a) TIME FOR MAKING SECTION 2255 Mo- 
TION.—In a case in which a sentence of death 
has been imposed, and the judgment has be- 
come final as described in section 3598(c), a 
motion in the case under section 2255 of title 
28 shall be filed within 90 days of the issu- 
ance of the order relating to appointment of 
counsel under section 3598(c). The court in 
which the motion is filed, for good cause 
shown, may extend the time for filing for à 
period not exceeding 60 days. A motion de- 
scribed in this section shall have priority 
over all noncapital matters in the distríct 
court, and in the court of appeals on review 
of the district court's decision. 

(b) STAY OF EXECUTION.— The execution of 
& sentence of death shall be stayed in the 
course of direct review of the judgment and 
during the litigation of an initial motion in 
the case under section 2255 of title 28. The 
stay shall run continuously following impo- 
sition of the sentence, and shall expire if— 

“(1) the defendant fails to file a motion 
under section 2255 of title 28 within the time 
specified in subsection (a), or fails to make a 
timely application for court of appeals re- 
view following the denial of such a motion 
by a district court; 

“(2) upon completion of district court and 
court of appeals review under section 2255 of 
title 28, the motion under that section is de- 
nied and— 

(A) the time for filing a petition for cer- 
tiorari has expired and no petition has been 
filed; 

(B) a timely petition for certiorari was 
filed and the Supreme Court denied the peti- 
tion; or 

"(C) a timely petition for certiorari was 
filed and upon consideration of the case, the 
Supreme Court disposed of it in a manner 
that left the capital sentence undisturbed; or 

*(3) before a district court, in the presence 
of counsel and after having been advised of 
the consequences of the decision to do so, the 
defendant waives the right to file a motion 
under section 2255 of title 28. 

“(с) FINALITY OF DECISION ON REVIEW.—If 
one of the conditions specified in subsection 
(b) has occurred, no court thereafter shall 
have the authority to enter a stay of execu- 
tion or grant relief in the case unless— 

(J) the basis for the stay and request for 
relief is a claim not presented in earlier pro- 
ceedings; 

2) the failure to raise the claim was 

“(А) the result of governmental action in 
violation of the Constitution or laws of the 
United States; 

„B) the result of the Supreme Court rec- 
ognition of a new Federal right that is retro- 
actively applicable; or 

"(C) based on a factual predicate that 
could not have been discovered through the 
exercise of reasonable diligence in time to 
present the claim in earlier proceedings; and 

“(8) the facts underlying the claim would 
be sufficient, if proven, to undermine the 
court's confidence in the determination of 
guilt on the offense or offenses for which the 
death penalty was imposed. 


January 21, 1993 


*$ 3600. Application in Indian country 

"Notwithstanding sections 1152 and 1153, 
no person subject to the criminal jurisdic- 
tion of an Indian tribal government shall be 
subject to a capital sentence under this 
chapter for any offense the Federal jurisdic- 
tion for which is predicated solely on Indian 
country as defined in section 1151 and which 
has occurred within the boundaries of such 
Indian country, unless the governing body of 
the tribe has made an election that this 
chapter have effect over land and persons 
subject to its criminal jurisdiction.”’. 

(b) TECHNICAL AMENDMENT.—The part anal- 
ysis for part II of title 18, United States 
Code, is amended by adding after the item 
relating to chapter 227 the following new 
item: 


“228. Death penalty procedures 3591.". 

SEC. 103. CONFORMING AMENDMENT RELATING 
TO DESTRUCTION OF AIRCRAFT OR 
AIRCRAFT FACILITIES. 


Section 34 of title 18, United States Code, 
is amended by striking the comma after 
"life" and all that follows through “order”. 
SEC. 104. CONFORMING AMENDMENT RELATING 

TO ESPIONAGE. 

Section 794(a) of title 18, United States 
Code, is amended by striking the period at 
the end and inserting ‘‘, except that the sen- 
tence of death shall not be imposed unless 
the jury or, if there is no jury, the court, fur- 
ther finds beyond a reasonable doubt at a 
hearing under section 3593 that the offense 
directly concerned— 

"(1) nuclear weaponry, military spacecraft 
and satellites, early warning systems, or 
other means of defense or retaliation against 
large-scale attack; 

“(2) war plans; 

"(3) communications intelligence or cryp- 
tographic information; 

“(4) sources or methods of intelligence or 
counterintelligence operations; or 

"(5 any other major weapons system ог 
major element of defense strategy. 

SEC. 105. CONFORMING AMENDMENT RELATING 
TO TRANSPORTING EXPLOSIVES. 

Section 844(d) of title 18, United States 
Code, is amended by striking “ав provided in 
section 34 of this title". 

SEC. 106. CONFORMING AMENDMENT RELATING 
TO MALICIOUS DESTRUCTION OF 
FEDERAL PROPERTY BY EXPLO- 
SIVES. 


Section 844(f) of title 18, United States 
Code, is amended by striking “ав provided in 
section 34 of this title". 

SEC. 107. CONFORMING AMENDMENT RELATING 
TO MALICIOUS DESTRUCTION OF 
INTERSTATE PROPERTY BY EXPLO- 


Section 844(i) of title 18, United States 
Code, is amended by striking ‘‘as provided in 
section 34 of this title“. 

SEC. 108, CONFORMING AMENDMENT RELATING 
TO MURDER. 

Section 1111(b) of title 18, United States 
Code, is amended to read as follows: 

(b) Within the special maritime and terri- 
torial jurisdiction of the United States— 

"(1) whoever is guilty of murder in the 
first degree shall be punished by death or by 
imprisonment for life; and 

*(2) whoever is guilty of murder in the sec- 
ond degree shall be imprisoned for any term 
of years or for life". 

SEC. 109. CONFORMING AMENDMENT RELATING 
TO KILLING 


Section 1116(a) of title 18, United States 
Code, is amended by striking the comma 
after “title” and all that follows through 
"years". 
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SEC. 110. MURDER BY FEDERAL PRISONER. 

(a) OFFENSE.—Chapter 51 of title 18, United 
States Code, is amended by adding at the end 
the following new section: 

“§ 1118. Murder by a Federal prisoner 

“(а) OFFENSE.—Whoever, while confined in 
a Federal prison under a sentence for a term 
of life imprisonment, murders another shall 
be punished by death or by life imprisonment 
without the possibility of release. 

(0) DEFINITIONS.—For purposes of this sec- 
tion— 

"(1) ‘Federal prison’ means any Federal 
correctional, detention, or penal facility, 
Federal community treatment center, or 
Federal halfway house, or any such prison 
operated under contract with the Federal 
Government; and 

“(2) ‘term of life imprisonment’ means a 
sentence for the term of natural life, a sen- 
tence commuted to natural life, an indeter- 
minate term of a minimum of at least 15 
years and a maximum of life, or an 
unexecuted sentence of death.“. 

(b) TECHNICAL AMENDMENT.—The chapter 
analysis for chapter 51 of title 18, United 
States Code, is amended by adding at the end 
the following new item: 

41118. Murder by a Federal ргіѕопег.”. 

SEC. 111. CONFORMING AMENDMENT RELATING 
TO KIDNAPPING. 

Section 1201(a) of title 18, United States 
Code, is amended by striking the period at 
the end and inserting “апа, if the death of 
any person results, shall be punished by 
death or life imprisonment”. 

SEC. 112, CONFORMING AMENDMENT RELATING 
TO HOSTAGE TAKING. 

Section 1203(a) of title 18, United States 
Code, is amended by striking the period at 
the end and inserting and, if the death of 
any person results, shall be punished by 
death or life imprisonment”. 

SEC. 113. CONFORMING AMENDMENT RELATING 
TO MAILABILITY OF INJURIOUS AR- 
TICLES. 

The last paragraph of section 1716 of title 
18, United States Code, is amended by strik- 
ing the comma after life“ and all that fol- 
lows through order“. 

SEC. 114. CONFORMING AMENDMENT RELATING 
TO PRESIDENTIAL ASSASSINATION. 

Section 1751(c) of title 18, United States 
Code, is amended to read as follows: 

“(с) Whoever attempts to murder or kid- 
nap any individual designated in subsection 
(a) shall be punished— 

“(1) by imprisonment for any term of years 
or for life; or 

*(2) if the conduct constitutes an attempt 
to murder the President of the United States 
and results in bodily injury to the President 
or otherwise comes dangerously close to 
causing the death of the President, by death 
or imprisonment for any term of years or for 
life.“. 

SEC. 115. CONFORMING AMENDMENT RELATING 
TO MURDER FOR HIRE. 

Section 1958(a) of title 18, United States 
Code, is amended by striking and if death 
results, shall be subject to imprisonment for 
any term of years or for life, or shall be fined 
not more than $50,000, or both” and inserting 
"and if death results, shall be punished by 
death or life imprisonment, or shall be fined 
in accordance with this title, or both“. 

SEC. 116. CONFORMING AMENDMENT RELATING 
TO VIOLENT CRIMES IN AID OF 
RACKETEERING ACTIVITY. 

Section 1959(a)(1) of title 18, United States 
Code, is amended to read as follows: 

“(1) for murder, by death or life imprison- 
ment, or a fine in accordance with this title, 
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or both, and for kidnapping, by imprison- 

ment for any term of years or for life, or a 

fine in accordance with this title, or both;“. 

SEC. 117. CONFORMING AMENDMENT RELATING 
TO WRECKING TRAINS. 

The penultimate paragraph of section 1992 
of title 18, United States Code, is amended by 
striking the comma after life“ and all that 
follows through order“. 

SEC. 118. CONFORMING AMENDMENT RELATING 
TO BANK ROBBERY. 

Section 2113(e) of title 18, United States 
Code, is amended by striking “ог punished 
by death if the verdict of the jury shall so di- 
rect” and inserting or if death results shall 
be punished by death or life imprisonment". 
SEC. 119. CONFORMING AMENDMENT RELATING 

TO TERRORIST ACTS. 

Section 2332(a)(1) of title 18, United States 
Code, as redesignated by section 601(b)(2), is 
amended to read as follows: 

(J) if the killing is murder as defined in 
section 1111(a), be fined under this title, pun- 
ished by death or imprisonment for any term 
of years or for life, or both;"’. 

SEC. 120. CONFORMING AMENDMENT RELATING 
TO AIRCRAFT HIJACKING. 

Section 903 of the Federal Aviation Act of 
1958 (49 U.S.C. App. 1473) is amended by strik- 
ing subsection (c). 

SEC. 121. CONFORMING AMENDMENT TO CON- 
TROLLED SUBSTANCES ACT. 

Section 408 of the Controlled Substances 
Act (21 U.S.C. 848) is amended by striking 
subsections (g), (h), (i), (j), (k), (1), (m). (n), 
(о), (р), (9) (1), (2), and (3), and (г). 

SEC. 122. CONFORMING AMENDMENT RELATING 
TO GENOCIDE. 

Section 1091(b)(1) of title 18, United States 
Code, is amended by striking “а fine of not 
more than $1,000,000 and imprisonment for 
life" and inserting death or imprisonment 
for life and a fine of not more than 
$1,000,000". 

SEC. 123. PROTECTION OF COURT OFFICERS AND 
JURORS. 


Section 1503 of title 18, United States Code, 
is amended— 

(1) by inserting “(а)” before “Whoever”; 

(2) in subsection (a), as designated by para- 
graph (1)— 

(A) by striking commissioner“ each place 
it appears and inserting “magistrate judge”; 
and 

(B) by striking fined not more than $5,000 
or imprisoned not more than five years, or 
both" and inserting “punished as provided іп 
subsection (b)“; and 

(3) by adding at the end the following new 
subsection: 

(b) The punishment for an offense under 
this section is— 

"(1) in the case of a killing, the punish- 
ment provided in sections 1111 and 1112; 

“(2) in the case of an attempted killing, or 
& case in which the offense was committed 
against a petit juror and in which a class A 
or B felony was charged, imprisonment for 
not more than 20 years; and 

"(3) in any other case, imprisonment for 
not more than 10 уеагв.”. 

SEC. 124. PROHIBITION OF  RETALIATORY 
KILLINGS OF WITNESSES, VICTIMS, 
AND INFORMANTS. 

Section 1513 of title 18, United States Code, 
is amended— 

(1) by redesignating subsections (a) and (b) 
as subsections (b) and (c), respectively; and 

(2) by inserting before subsection (b), as re- 
designated by paragraph (1), the following 
new subsection: 

(anch) Whoever kills or attempts to kill 
another person with intent to retaliate 
against any person for— 
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“(А) the attendance of a witness or party 
at an official proceeding, or any testimony 
given or any record, document, or other ob- 
ject produced by a witness in an official pro- 
ceeding; or 

“(В) any information relating to the com- 
mission or possible commission of a Federal 
offense or a violation of conditions of proba- 
tion, parole, or release pending judicial pro- 
ceedings given by a person to a law enforce- 
ment officer, 


shall be punished as provided in paragraph 
(2). 

*(2) The punishment for an offense under 
this subsection is— 

"(A) in the case of a killing, the punish- 
ment provided in sections 1111 and 1112; and 

"(B) in the case of an attempt, imprison- 
ment for not more than 20 уеагв.”. 

SEC. 125. DEATH PENALTY FOR MURDER OF FED- 
ERAL LAW ENFORCEMENT OFFI- 
CERS. 

Section 1114 of title 18, United States Code, 
is amended by striking be punished as pro- 
vided under sections 1111 and 1112 of this 
title, except that" and inserting , in the 
case of murder (as defined in section 1111), be 
punished by death or imprisonment for life, 
and, in the case of manslaughter (as defined 
in section 1112), be punished as provided in 
section 1112, апа”. 

SEC. 126. DEATH PENALTY FOR MURDER OF 
STATE OR LOCAL LAW ENFORCE- 
MENT OFFICERS ASSISTING FED- 
ERAL LAW ENFORCEMENT OFFI- 
CERS. 

Section 1114 of title 18, United States Code, 
is amended by inserting , or any State or 
local law enforcement officer while assisting, 
or on account of his or her assistance of, any 
Federal officer or employee covered by this 
section in the performance of duties," after 
“other statutory authority". 

SEC. 127. IMPLEMENTATION OF THE 1988 PROTO- 
COL FOR THE SUPPRESSION OF UN- 
LAWFUL ACTS OF VIOLENCE AT AIR- 
PORTS SERVING INTERNATIONAL 
CIVIL AVIATION. 

(a) OFFENSE.—Chapter 2 of title 18, United 
States Code, is amended by adding at the end 
the following new section: 

*$ 36. Violence at international airports 

*(a) Whoever unlawfully and intentionally, 
using any device, substance or weapon— 

*(1) performs an act of violence against a 
person at an airport serving international 
civil aviation which causes or is likely to 
cause serious injury or death; or 

(2) destroys or seriously damages the fa- 
cilities of an airport serving international 
civil aviation or a civil aircraft not in serv- 
ice located thereon or disrupts the services 
of the airport, 


if such an act endangers or is likely to en- 
danger safety at the airport, or attempts to 
do such an act, shall be fined under this 
title, imprisoned not more than 20 years, or 
both, and if the death of any person results 
from conduct prohibited by this subsection, 
shall be punished by death or imprisoned for 
any term of years or for life. 

b) There is jurisdiction over the activity 
prohibited in subsection (a) if— 

“(1) the prohibited activity takes place іп 
the United States; or 

“(2) the prohibited activity takes place 
outside the United States and the offender is 
later found in the United States.“. 

(b) TECHNICAL AMENDMENT.—The chapter 
analysis for chapter 2 of title 18, United 
States Code, is amended by adding at the end 
the following new item: 


36. Violence at international airports.. 


(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
later of— 

(1) the date of enactment of this Act; or 

(2) the date on which the Protocol for the 
Suppression of Unlawful Acts of Violence at 
Airports Serving International Civil Avia- 
tion, Supplementary to the Convention for 
the Suppression of Unlawful Acts Against 
the Safety of Civil Aviation, done at Mon- 
treal on 23 September 1971, has come into 
force and the United States has become a 
party to the Protocol. 

SEC. 128. Arsen, TO FEDERAL AVIATION 


Section 902(n) of the Federal Aviation Act 
of 1958 (49 U.S.C. App. 1472(n)) is amended— 

(1) by striking paragraph (3); and 

(2) by redesignating paragraph (4) as para- 
graph (3). 

SEC. 129. OFFENSES OF VIOLENCE AGAINST MAR- 
ITIME NAVIGATION OR FIXED PLAT- 
FORMS. 

(a) OFFENSE.—Chapter 111 of title 18, Unit- 
ed States Code, is amended by adding at the 
end the following new sections: 

“§ 2280. Violence against maritime navigation 

“(а) OFFENSE.—Whoever unlawfully and in- 
tentionally— 

(J) seizes or exercises control over a ship 
by force or threat thereof or any other form 
of intimidation; 

“(2) performs an act of violence against a 
person on board a ship if that act is likely to 
endanger the safe navigation of that ship; 

3) destroys a ship or causes damage to а 
ship or to its cargo which is likely to endan- 
ger the safe navigation of that ship; 

“(4) places or causes to be placed on a ship, 
by any means whatsoever, a device or sub- 
stance which is likely to destroy that ship, 
or cause damage to that ship or its cargo 
which endangers or is likely to endanger the 
safe navigation of that ship; 

"(5) destroys or seriously damages mari- 
time navigational facilities or seriously 
interferes with their operation, if such act is 
likely to endanger the safe navigation of a 
Ship; 

"(6 communicates information, knowing 
the information to be false and under cir- 
cumstances in which such information may 
reasonably be believed, thereby endangering 
the safe navigation of a ship; 

“(7) injures or kills any person іп соппес- 
tion with the commission or the attempted 
commission of an offense described in para- 
graph (1), (2), (3), (4), (5), or (6); or 

“(8) attempts to commit any act prohib- 

ited under paragraph (1), (2), (3), (4), (5), (6), 
or (7), 
Shall be fined under this title, imprisoned 
not more than 20 years, or both, and if the 
death of any person results from conduct 
prohibited by this subsection, shall be pun- 
ished by death or imprisoned for any term of 
years or for life. 

“(b) THREATENED OFFENSE.—Whoever 
threatens to commit any act prohibited 
under subsection (a) (2), (3), or (5), with ap- 
parent determination and will to carry the 
threat into execution, if the threatened act 
is likely to endanger the safe navigation of 
the ship in question, shall be fined under this 
title, imprisoned not more than 5 years, or 
both. 

“(с) JURISDICTION.—There is jurisdiction 
over the activity prohibited in subsections 
(a) and (b) 

(J) in the case of a covered ship, if— 

“(А) such activity is committed— 

“(1) against or on board a ship flying the 
flag of the United States at the time the pro- 
hibited activity is committed; 
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ii) in the United States; or 

(ii) by a national of the United States or 
by a stateless person whose habitual resi- 
dence is in the United States; 

„B) during the commission of such activ- 
ity, a national of the United States is seized, 
threatened, injured, or killed; or 

(O) the offender is later found in the Unit- 
ed States after such activity is committed; 

(2) in the case of a ship navigating or 
Scheduled to navigate solely within the terri- 
torial sea or internal waters of a country 
other than the United States, if the offender 
is later found in the United States after such 
activity is committed; and 

*(3) in the case of any vessel, if such activ- 
ity is committed in an attempt to compel 
the United States to do or abstain from 
doing any act. 

"(d) DELIVERY OF PROBABLE OFFENDER.— 
The master of a covered ship flying the flag 
of the United States who has reasonable 
grounds to believe that he or she has on 
board the ship any person who has commit- 
ted an offense under Article 3 of the Conven- 
tion for the Suppression of Unlawful Acts 
Against the Safety of Maritime Navigation 
may deliver such person to the authorities of 
& State Party to that Convention. Before de- 
livering such person to the authorities of an- 
other country, the master shall notify in an 
appropriate manner the Attorney General of 
the United States of the alleged offense and 
await instructions from the Attorney Gen- 
eral as to what action the master should 
take. When delivering the person to a coun- 
try which is a State Party to the Conven- 
tion, the master shall, whenever practicable, 
and if possible before entering the territorial 
sea of such country, notify the authorities of 
such country of his or her intention to de- 
liver such person and the reason therefor. If 
the master delivers such person, the master 
shall furnish the authorities of such country 
with the evidence in the master's possession 
that pertains to the alleged offense. 

“(е) DEFINITIONS.—As used in this section— 

*(1) ‘ship’ means a vessel of any type what- 
soever not permanently attached to the sea- 
bed, including dynamically supported craft, 
submersibles or any other floating craft, but 
does not include a warship, a ship owned or 
operated by a government when being used 
as a naval auxiliary or for customs or police 
purposes, or a ship that has been withdrawn 
from navigation or laid up; 

2) ‘covered ship’ means a ship that is 
navigating or is scheduled to navigate into, 
through, or from waters beyond the outer 
limit of the territorial sea of a single coun- 
try or a lateral limit of that country’s terri- 
torial sea with an adjacent country; 

(3) ‘national of the United States’ has the 
meaning stated in section 101(a)(22) of the 
Immigration and Nationality Act (8 U.S.C. 
1101(a)(22)); 

“(4) ‘territorial sea of the United States’ 
means all waters extending seaward to 12 
nautical miles from the baselines of the 
United States determined in accordance with 
international law; and 

“(5) ‘United States’, when used in a geo- 
graphical sense, includes the Commonwealth 
of Puerto Rico, the Commonwealth of the 
Northern Marianas Islands, and all terri- 
tories and possessions of the United States. 


“§ 2281. Violence against maritime fixed plat- 
forms 


“(а) OFFENSE.—Whoever unlawfully and in- 
tentionally— 

(I) seizes or exercises control over a fixed 
platform by force or threat thereof or any 
other form of intimidation; 
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“(2) performs an act of violence against a 
person on board a fixed platform if that act 
is likely to endanger its safety; 

"(3) destroys a fixed platform or causes 
damage to it which is likely to endanger its 
safety; 

“(4) places or causes to be placed on a fixed 
platform, by any means whatsoever, a device 
or substance that is likely to destroy the 
fixed platform or likely to endanger its safe- 
ty; 

*(5) injures or kills any person in connec- 
tion with the commission or attempted com- 
mission of an offense described in paragraph 
(1), (2), (3), or (4); or 

“(6) attempts to do anything prohibited 
under paragraphs (1), (2), (3), (4), or (5); 
shall be fined under this title, imprisoned 
not more than 20 years, or both, and if death 
results to any person from conduct prohib- 
ited by this subsection, shall be punished by 
death or imprisoned for any term of years or 
for life. 

"(b) THREATENED OFFENSE.—Whoever 
threatens to do anything prohibited under 
subsection (a) (2) or (3), with apparent deter- 
mination and will to carry the threat into 
execution, if the threatened act is likely to 
endanger the safety of the fixed platform, 
shall be fined under this title or imprisoned 
not more than 5 years, or both. 

"(c) JURISDICTION.—There is jurisdiction 
over the activity prohibited in subsections 
(a) and (b) if— 

“(1) such activity is committed against or 
on board a fixed platform— 

"(A) that is located on the continental 
shelf of the United States; 

(B) that is located оп the continental 
shelf of another country, by a national of the 
United States or by a stateless person whose 
habitual residence is in the United States; or 

(O) in an attempt to compel the United 
States to do or abstain from doing any act; 

“(2) during the commission of such activ- 
ity against or on board a fixed platform lo- 
cated on a continental shelf, a national of 
the United States is seized, threatened, in- 
jured or killed; or 

(J) such activity is committed against or 
on board a fixed platform located outside the 
United States and beyond the continental 
shelf of the United States and the offender is 
later found in the United States. 

“(4) DEFINITIONS.—As used in this section— 

(i) ‘continental shelf' means the seabed 
and subsoil of the submarine areas that ex- 
tend beyond a country's territorial sea to 
the limits provided by customary inter- 
national law as reflected in Article 76 of the 
1982 Convention on the Law of the Sea; 

(2) ‘fixed platform' means an artificial is- 
land, installation or structure permanently 
attached to the seabed for the purpose of ex- 
ploration or exploitation of resources or for 
other economic purposes; 

"(3) ‘national of the United States’ has the 
meaning stated in section 101(аХ22) of the 
Immigration and Nationality Act (8 U.S.C. 
1101(a)(22)); 

“(4) ‘territorial sea of the United States’ 
means all waters extending seaward to 12 
nautical miles from the baselines of the 
United States determined in accordance with 
international law; and 

“(5) ‘United States’, when used іп а geo- 
graphical sense, includes the Commonwealth 
of Puerto Rico, the Commonwealth of the 
Northern Marianas Islands, and all terri- 
tories and possessions of the United States.“ 

(b) TECHNICAL AMENDMENT.—The chapter 
analysis for chapter 111 of title 18, United 
States Code, is amended by adding at the end 
the following new items: 
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“2280. Violence against maritime navigation. 
“2281. Violence against maritime fixed plat- 
forms.“ 

(c) EFFECTIVE DATES.—The amendments 
made by this section shall take effect on the 
later of— 

(1) the date of enactment of this Act; or 

(2)(A) in the case of section 2280 of title 18, 
United States Code, the date on which the 
Convention for the Suppression of Unlawful 
Acts Against the Safety of Maritime Naviga- 
tion has come into force and the United 
States has become a party to that Conven- 
tion; and 

(B) in the case of section 2281 of title 18, 
United States Code, the date on which the 
Protocol for the Suppression of Unlawful 
Acts Against the Safety of Fixed Platforms 
Located on the Continental Shelf has come 
into force and the United States has become 
a party to that Protocol. 

SEC. 130. TORTURE. 

(a) IN GENERAL.—Part I of title 18, United 
States Code, is amended by inserting after 
chapter 113A the following new chapter: 

“CHAPTER 113B—TORTURE 
"Sec. 
“2340. Definitions. 
*2340A. Torture. 
“2340В. Exclusive remedies. 
“§ 2340. Definitions 

“Аз used in this chapter— 

“(1) ‘torture’ means an act committed by a 
person acting under the color of law specifi- 
cally intended to inflict severe physical or 
mental pain or suffering (other than pain or 
suffering incidental to lawful sanctions) 
upon another person within his custody or 
physical control; 

“(2) ‘severe mental pain ог suffering’ 
means the prolonged mental harm caused by 
or resulting from— 

"(A) the intentional infliction or threat- 
ened infliction of severe physical pain or suf- 
fering; 

"(B) the administration or application, or 
threatened administration or application, of 
mind-altering substances or other procedures 
calculated to disrupt profoundly the senses 
or the personality; 

“(С) the threat of imminent death; or 

"(D) the threat that another person will 
imminently be subjected to death, severe 
physical pain or suffering, or the administra- 
tion or application of mind-altering sub- 
stances or other procedures calculated to 
disrupt profoundly the senses or personality; 
and 

“(3) ‘United States’ includes all areas 
under the jurisdiction of the United States 
including any of the places described in sec- 
tions 5 and 7 of this title and section 101(38) 
of the Federal Aviation Act of 1958 (49 U.S.C. 
App. 1301(38)). 

*$ 2340A. Torture 

“(а) OFFENSE.—Whoever outside the United 
States commits or attempts to commit tor- 
ture shall be fined under this title or impris- 
oned not more than 20 years, or both, and if 
death results to any person from conduct 
prohibited by this subsection, shall be pun- 
ished by death or imprisoned for any term of 
years or for life. 

b) JURISDICTION.—There is jurisdiction 
over the activity prohibited in subsection (a) 
it— 

“(1) the alleged offender is a national of 
the United States; or 

“(2) the alleged offender is present in the 
United States, irrespective of the nationality 
of the victim or the alleged offender. 
*82340B. Exclusive remedies 

“Nothing in this chapter shall be con- 
strued as precluding the application of State 
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or local laws on the same subject, nor shall 
anything in this chapter be construed às cre- 
ating any substantive or procedural right en- 
forceable by law by any party in any civil 
proceeding.". 

(b) TECHNICAL AMENDMENT.—The part anal- 
ysis for part I of title 18, United States Code, 
is amended by inserting after the item relat- 
ing to chapter 113A the following new item: 
«1338, Tortue ла e Ја 2340.7. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
later of— 

(1) the date of enactment of this Act; or 

(2) the date on which the United States has 
become a party to the Convention Against 
Torture and Other Cruel, Inhuman or De- 
grading Treatment or Punishment. 

SEC. 131. WEAPONS OF MASS DESTRUCTION. 

(a) FINDINGS.—The Congress finds that the 
use and threatened use of weapons of mass 
destruction (as defined in the amendment 
made by subsection (b)) gravely harm the na- 
tional security and foreign relations inter- 
ests of the United States, seriously affect 
interstate and foreign commerce, and disturb 
the domestic tranquility of the United 
States. 

(b) OFFENSE.—Chapter 113A of title 18, 
United States Code, as amended by section 
601(b), is amended by adding at the end the 
following new section: 

*$ 2339A. Use of weapons of mass destruction 

“(а) OFFENSE.—Whoever uses, or attempts 
or conspires to use, a weapon of mass de- 
struction— 

*(1) against a national of the United States 
while such national is outside of the United 
States; 

“(2) against any person within the United 
States; or 

"(3) against any property that is owned, 
leased, or used by the United States or by 
any department or agency of the United 
States, whether the property is within or 
outside the United States, 
shall be imprisoned for any term of years or 
for life, and if death results, shall be pun- 
ished by death or imprisoned for any term of 
years or for life. 

*(b) DEFINITIONS.—As used in this section 

“(1) ‘national of the United States’ has the 
meaning stated in section 101(a)(22) of the 
Immigration and Nationality Act (8 U.S.C. 
1101(a)(22)); and 

*(2) ‘weapon of mass destruction’ means— 

“(А) a destructive device (as defined in sec- 
tion 921); 

“(В) poison gas; 

С) a weapon involving a disease orga- 
nism; and 

"(D) a weapon that is designed to release 
radiation or radioactivity at a level dan- 
gerous to human life.“. 

(c) TECHNICAL AMENDMENT.—The chapter 
analysis for chapter 113A of title 18, United 
States Code, as amended by section 601(c), is 
amended by adding at the end the following 
new item: 

"2339A. Use of weapons of mass destruc- 
tion.“. 
SEC. 132. HOMICIDES AND ATTEMPTED HOMI- 
CIDES INVOLVING FIREARMS ІМ 
FEDERAL FACILITIES. 

Section 930 of title 18, United States Code, 
is amended— 

(1) by redesignating subsections (c), (d), (e), 
(D, and (g) as subsections (d), (e), (D, (g), and 
(h), respectively; 

(2) in subsection (a), by striking “(с)” and 
inserting “(4)”; and 

(3) by inserting after subsection (b) the fol- 
lowing new subsection: 


“(c) Whoever kills or attempts to kill any 
person in the course of a violation of sub- 
section (a) or (b), or in the course of an at- 
tack on a Federal facility involving the use 
of a firearm or other dangerous weapon, 
shall— 

(J) in the case of a killing constituting 
murder (as defined in section 1111(a)), be pun- 
ished by death or imprisoned for any term of 
years or for life; and 

2) in the case of any other killing or an 
attempted killing, be subject to the pen- 
alties provided for engaging in such conduct 
within the special maritime and territorial 
jurisdiction of the United States under sec- 
tions 1112 and 1113.". 

SEC. 133. DEATH PENALTY FOR CIVIL RIGHTS 
MURDERS. 


(a) CONSPIRACY AGAINST RIGHTS.—Section 
241 of title 18, United States Code, is amend- 
ed by striking “shall be subject to imprison- 
ment for any term of years ог for life“ and 
inserting "shall be punished by death or im- 
prisonment for any term of years or for life". 

(b) DEPRIVATION OF RIGHTS UNDER COLOR 
OF LAW.—Section 242 of title 18, United 
States Code, is amended by striking ''shall 
be subject to imprisonment for any term of 
years or for life" and inserting “shall be pun- 
ished by death or imprisonment for any term 
of years or for life". 

(c) FEDERALLY PROTECTED ACTIVITIES.— 
Section 245(b) of title 18, United States Code, 
is amended by striking shall be subject to 
imprisonment for any term of years or for 
life" and inserting shall be punished by 
death or imprisonment for any term of years 
or for life”. 

(d) DAMAGE TO RELIGIOUS PROPERTY; OB- 
STRUCTION OF THE FREE EXERCISE OF RELI- 
GIOUS RIGHTS.—Section 247(c)(1) of title 18, 
United States Code, is amended by inserting 
"the death penalty ог” before ''imprison- 
ment“. 

SEC. 134. DEATH PENALTY FOR MURDER OF FED- 
ERAL WITNESSES. 


Section 1512(a)(2(A) of title 18, United 
States Code, is amended to read as follows: 

“(А) in the case of murder (as defined in 
section 1111), the death penalty or imprison- 
ment for life, and in the case of any other 
kiling, the punishment provided in section 
1112;”. 
SEC. 135. DRIVE-BY SHOOTINGS. 

(a) OFFENSE.—Chapter 44 of title 18, United 
States Code, is amended by adding at the end 
the following new section: 


*$931. Drive-by shootings 

"(a) OFFENSE.—Whoever knowingly dis- 
charges a firearm at a person— 

“(1) in the course of or in furtherance of 
drug trafficking activity; or 

2) from a motor vehicle, 
shall be punished by imprisonment for not 
more than 25 years, and if death results shall 
be punished by death or by imprisonment for 
any term of years or for life. 

(b) DEFINITION.—As used in this section, 
the term 'drug trafficking activity' means a 
drug trafficking crime (as defined in section 
92% а/Х2)), or a pattern or series of acts in- 
volving one or more drug trafficking 
crimes.". 

(b) TECHNICAL AMENDMENT.—The chapter 
analysis for chapter 44 of title 18, United 
States Code, is amended by adding at the end 
the following new item: 

“991. Drive-by shootings.”’. 

SEC. 136. DEATH PENALTY FOR GUN MURDERS 
DURING FEDERAL CRIMES OF VIO- 
LENCE AND DRUG TRAFFICKING 
CRIMES. 

Section 924 of title 18, United States Code, 
is amended by adding at the end the follow- 
ing new subsection: 


„ Whoever, in the course of a violation of 
subsection (c), causes the death of a person 
through the use of a firearm, shall— 

“(із if the killing is a murder (as defined in 
section 1111), be punished by death or by im- 
prisonment for any term of years or for life; 
and 

(2) if the killing is manslaughter (as de- 
fined in section 1112), be punished as pro- 
vided in section 1112.”. 

SEC. 137. DEATH PENALTY FOR RAPE AND CHILD 
MOLESTATION MURDERS. 

(a) OFFENSE.—Chapter 109A of title 18, 
United States Code, is amended— 

(1) by redesignating section 2245 as section 
2246; and 

(2) by inserting after section 2244 the fol- 
lowing new section: 

“§ 2245. Sexual abuse resulting in death 

“Whoever, in the course of an offense 
under this chapter, engages in conduct that 
results in the death of a person, shall be pun- 
ished by death or imprisoned for any term of 
years or for life.“. 

(b) TECHNICAL AMENDMENT.—The chapter 
analysis for chapter 109A of title 18, United 
States Code, is amended by striking the item 
relating to section 2245 and inserting the fol- 
lowing: 

“2245. Sexual abuse resulting in death. 

“2246. Definitions for chapter.“ 

SEC. 138. PROTECTION OF JURORS AND WIT- 
NESSES IN CAPITAL CASES. 

Section 3482 of title 18, United States Code, 
is amended by striking the period and insert- 
ing: “, except that the list of the veniremen 
and witnesses need not be furnished if the 
court finds by a preponderance of the evi- 
dence that providing the list may jeopardize 
the life or safety of any person.“. 

SEC. 139. INAPPLICABILITY TO UNIFORM CODE 
OF MILITARY JUSTICE. 

The provisions of chapter 228 of title 18, 
United States Code, as added by this Act, 
shall not apply to prosecutions under the 
Uniform Code of Military Justice (10 U.S.C. 
801 et seq.). 

SEC. 140. DEATH PENALTY FOR CAUSING DEATH 
IN THE SEXUAL EXPLOITATION OF 
CHILDREN. 

Section 2251(d) of title 18, United States 
Code, is amended by adding at the end the 
following new sentence: ‘‘Whoever, in the 
course of an offense under this section, en- 
gages in conduct that results in the death of 
а person, shall be punished by death or im- 
prisoned for any term of years or for life.“. 
SEC. 141. MURDER BY ESCAPED PRISONERS. 

(a) OFFENSE.—Chapter 51 of title 18, United 
States Code, as amended by section 110, is 
amended by adding at the end the following 
new section: 


*$1119. Murder by escaped prisoners 

“(а) OFFENSE.—A person who, having es- 
caped from a Federal prison where the per- 
son was confined under a sentence for a term 
of life imprisonment, kills another person, 
Shall be punished as provided in sections 1111 
and 1112. 

(b) DEFINITION.—As used in this section, 
the terms 'Federal prison' and 'term of life 
imprisonment' have the meanings stated in 
section 1118.”. 

(b) TECHNICAL AMENDMENT.—The chapter 
analysis for chapter 51 of title 18, United 
States Code, is amended by adding at the end 
the following new item: 


41119. Murder by escaped prisoners.“ 


SEC. 142. DEATH PENALTY FOR MURDERS IN THE 
DISTRICT OF COLUMBIA. 


Title 18 of the United States Code is 
amended— 
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(a) by adding the following new section at 
the end of chapter 51: 

“$1118. Capital punishment for murders in 
the District of Columbia 

"(a) OFFENSE.— It is an offense to cause 
the death of a person intentionally, know- 
ingly, or through recklessness manifesting 
extreme indifference to human life, or to 
cause the death of a person through the in- 
tentional infliction of serious bodily injury. 

"(b) FEDERAL JURISDICTION.—There is a 
federal jurisdiction over an offense described 
in this section if the conduct resulting in 
death occurs in the District of Columbia. 

“(с) PENALTY.—An offense described in this 
section is a Class A felony. A sentence of 
death may be imposed for an offense de- 
scribed in this section as provided in sub- 
sections (d)-(1). 

“(4) MITIGATING FACTORS.—In determining 
whether to recommend a sentence of death, 
the jury shall consider whether any aspect of 
the defendant's character, background, or 
record or any circumstance of the offense 
that the defendant may proffer as a mitigat- 
ing factor exists, including the following fac- 
tors: 

"(1) MENTAL CAPACITY.—The defendant's 
mental capacity to appreciate the wrongful- 
ness of his conduct or to conform his conduct 
to the requirements of law was significantly 
impaired. 

“(2) DURESS.—The defendant was under un- 
usual and substantial duress. 

“(3) PARTICIPATION IN OFFENSE MINOR.—The 
defendant is punishable as a principal (pursu- 
ant to section 2 of this title) in the offense, 
which was committed by another, but the de- 
fendant's participation was relatively minor. 

(е) AGGRAVATING FACTORS.—In determin- 
ing whether to recommend a sentence of 
death, the jury shall consider any aggravat- 
ing factor for which notice has been provided 
under subsection (f), including the following 
factors— 

“(1) KILLING ІМ FURTHERANCE OF DRUG 
TRAFFICKING.—The defendant engaged in the 
conduct resulting in death in the course of or 
in furtherance of drug trafficking activity. 

“(2) KILLING IN THE COURSE OF OTHER SERI- 
OUS VIOLENT CRIMES.—The defendant engaged 
in the conduct resulting in death in the 
course of committing or attempting to com- 
mit an offense involving robbery, burglary, 
sexual abuse, kidnaping, or arson. 

“(3) MULTIPLE KILLINGS OR ENDANGERMENT 
OF OTHERS.—The defendant committed more 
than one offense under this section, or in 
committing the offense knowingly created a 
grave risk of death to one or more persons in 
addition to the victim of the offense. 

“(4) INVOLVEMENT OF FIREARM.—During and 
in relation to the commission of the offense, 
the defendant used or possessed a firearm as 
defined in section 921 of this title. 

“(5) PREVIOUS CONVICTION OF VIOLENT FEL- 
ONY.—The defendant has previously been 
convicted of an offense punishable by a term 
of imprisonment of more than one year that 
involved the use or attempted or threatened 
use of force against a person or that involved 
sexual abuse. 

(6) KILLING WHILE INCARCERATED OR UNDER 
SUPERVISION.—The defendant at the time of 
the offense was confined in or had escaped 
from a jail, prison, or other correctional or 
detention facility, was on pre-trial release, 
or was on probation, parole, supervised re- 
lease, or other post-conviction conditional 
release. 

“(7) HEINOUS, CRUEL OR DEPRAVED MANNER 
OF COMMISSION.—The defendant committed 
the offense in an especially heinous, cruel, or 
depraved manner in that it involved torture 
or serious physical abuse to the victim. 
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“(8) PROCUREMENT OF THE OFFENSE BY PAY- 
MENT.—The defendant procured the commis- 
sion of the offense by payment, or promise of 
payment, of anything of pecuniary value. 

*(9) COMMISSION OF THE OFFENSE FOR PECU- 
NIARY GAIN.—The defendant committed the 
offense as consideration for receiving, or in 
the expectation of receiving or obtaining, 
anything of pecuniary value. 

“(10) SUBSTANTIAL PLANNING AND 
PREMEDITATION.—The defendant committed 
the offense after substantial planning and 
premeditation. 

"(11) VULNERABILITY OF VICTIM.—The vic- 
tim was particularly vulnerable due to old 
age, youth, or infirmity. 

*(12) KILLING OF PUBLIC SERVANT,—The de- 
fendant committed the offense against a 
public servant— 

() while such public servant was engaged 
in the performance of his or her official du- 
ties; 

(ii) because of the performance of such 
public servant's official duties; or 

„(ii) because of such public servant's sta- 
tus as a public servant. 

(13) KILLING TO INTERFERE WITH OR RETALI- 
ATE AGAINST WITNESS.—The defendant com- 
mitted the offense in order to prevent or in- 
hibit any person from testifying or providing 
information concerning an offense, or to re- 
taliate against any person for testifying or 
providing such information. 

"(f) NOTICE OF INTENT ТО SEEK DEATH PEN- 
ALTY.—If the government intends to seek the 
death penalty for an offense under this sec- 
tion, the attorney for the government shall 
file with the court and serve on the defend- 
ant a notice of such intent. The notice shall 
be provided a reasonable time before the 
trial or acceptance of a guilty plea, or at 
such later time as the court may permit for 
good cause. The notice shall set forth the ag- 
gravating factor or factors set forth in sub- 
section (e) and any other aggravating factor 
or factors that the government will seek to 
prove as the basis for the death penalty. The 
factors for which notice is provided under 
this subsection may include factors concern- 
ing the effect of the offense on the victim 
and the victim's family. The court may per- 
mit the attorney for the government to 
amend the notice upon a showing of good 
cause. 

"(g) JUDGE AND JURY AT CAPITAL SENTENC- 
ING HEARING.—A hearing to determine 
whether the death penalty will be imposed 
for an offense under this section shall be con- 
ducted by the judge who presided at trial or 
accepted a guilty plea, or by another judge if 
that judge is not available. The hearing shall 
be conducted before the jury that determined 
the defendant's guilt if that jury is available. 
A new jury shall be impaneled for the pur- 
pose of the hearing if the defendant pleaded 
guilty, the trial of guilt was conducted with- 
out a jury, the jury that determined the de- 
fendant's guilt was discharged for good 
cause, or reconsideration of the sentence is 
necessary after the initial imposition of a 
sentence of death. A jury impaneled under 
this subsection shall have twelve members 
unless the parties stipulate to a lesser num- 
ber at any time before the conclusion of the 
hearing with the approval of the judge. Upon 
motion of the defendant, with the approval 
of the attorney for the government, the 
hearing shall be carried out before the judge 
without a jury. If there is no jury, references 
to “the jury" in this section, where applica- 
ble, shall be understood as referring to the 
judge. 

"(h) PROOF OF MITIGATING AND AGGRAVAT- 
ING FACTORS.—No presentence report shall be 
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prepared if a capital sentencing hearing is 
held under this section. Any information rel- 
evant to the existence of mitigating factors, 
or to the existence of aggravating factors for 
which notice has been provided under sub- 
section (f), may be presented by either the 
government or the defendant, regardless of 
its admissibility under the rules governing 
the admission of evidence at criminal trials, 
except that information may be excluded if 
its probative value is outweighed by the dan- 
ger of creating unfair prejudice, confusing 
the issues, or misleading the jury. The infor- 
mation presented may include trial tran- 
Scripts and exhibits. The attorney for the 
government and for the defendant shall be 
permitted to rebut any information received 
at the hearing, and shall be given fair oppor- 
tunity to present argument as to the ade- 
quacy of the information to establish the ex- 
istence of any aggravating or mitigating fac- 
tor, and as to the appropriateness in that 
case of imposing a sentence of death. The at- 
torney for the government shall open the ar- 
gument, the defendant shall be permitted to 
reply, and the government shall then be per- 
mitted to reply in rebuttal. 

"(i) FINDINGS OF AGGRAVATING AND MITI- 
GATING FACTORS.—The jury shall return spe- 
cial findings identifying any aggravating 
factor or factors for which notice has been 
provided under subsection (f) and which the 
jury unanimously determines have been es- 
tablished by the government beyond a rea- 
sonable doubt. A mitigating factor is estab- 
lished if the defendant has proven its exist- 
ence by a preponderance of the evidence, and 
any member of the jury who finds the exist- 
ence of such à factor may regard it, as estab- 
lished for purposes of this section regardless 
of the number of jurors who concur that the 
factor has been established. 

t(j) FINDING CONCERNING A SENTENCE OF 
DEATH.—If the jury specially finds under sub- 
section (i) that one or more aggravating fac- 
tors set forth in subsection (e) exist, and the 
jury further finds unanimously that there 
are no mitigating factors or that the aggra- 
vating factor or factors specially found 
under subsection (i) outweigh any mitigating 
factors, then the jury shall recommend a 
sentence of death. In any other case, the jury 
shall not recommend a sentence of death. 
The jury shall be instructed that it must 
avoid any influence of sympathy, sentiment, 
passion, prejudice, or other arbitrary factors 
in its decision, and should make such a rec- 
ommendation as the information warrants. 

(Kk) SPECIAL PRECAUTION TO ASSURE 
AGAINST DISCRIMINATION.—In a hearing held 
before a jury, the court, before the return of 
a finding under subsection (j), shall instruct 
the jury that, in considering whether to rec- 
ommend a sentence of death, it shall not 
consider the race, color, religion, national 
origin, or sex of the defendant or any victim, 
and that the jury is not to recommend a sen- 
tence of death unless it has concluded that it 
would recommend a sentence of death for 
such a crime regardless of the race, color, re- 
ligion, national origin, or sex of the defend- 
ant or any victim. The jury, upon the return 
of a finding under subsection (j), shall also 
return to the court a certificate, signed by 
each juror, that the race, color, religion, na- 
tional origin, or sex of the defendant or any 
victim did not affect the juror's individual 
decision and that the individual juror would 
have recommended the same sentence for 
such a crime regardless of the race, color, re- 
ligion, national origin, or sex of the defend- 
ant or any victim. 

“(1) IMPOSITION OF A SENTENCE OF DEATH.— 
Upon a recommendation under subsection (j) 
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that a sentence of death be imposed, the 
court shall sentence the defendant to death. 
Otherwise the court shall impose a sentence, 
other than death, authorized by law. 

„m) REVIEW ОҒ A SENTENCE OF DEATH.— 

“(1) The defendant may appeal a sentence 
of death under this section by filing a notice 
of appeal of the sentence within the time 
provided for filing a notice of appeal of the 
judgment of conviction. An appeal of a sen- 
tence under this subsection may be consoli- 
dated within an appeal of the judgment of 
conviction and shall have priority over all 
noncapital matters in the court of appeals. 

*(2) The court of appeals shall review the 
entire record in the case including the evi- 
dence submitted at trial and information 
submitted during the sentencing hearing, the 
procedures employed in the sentencing hear- 
ing, and the special findings returned under 
subsection (i). The court of appeals shall up- 
hold the sentence if it determines that the 
sentence of death was not imposed under the 
influence of passion, prejudice, or any other 
arbitrary factor, that the evidence and infor- 
mation support the special findings under 
subsection (i) and that the proceedings were 
otherwise free of prejudicial error that was 
properly preserved for review. 

(3) In any other case, the court of appeals 
shall remand the case for reconsideration of 
the sentence or imposition of another au- 
thorized sentence as appropriate, except that 
the court shall not reverse a sentence of 
death on the ground that an aggravating fac- 
tor was invalid or was not supported by the 
evidence and information if at least one ag- 
gravating factor described in subsection (e) 
remains which was found to exist and the 
court, on the basis of the evidence submitted 
at trial and the information submitted at 
the sentencing hearing, finds that the re- 
maining aggravating factor or factors which 
were found to exist outweigh any mitigating 
factors. The court of appeals shall state in 
writing the reasons for its disposition of an 
appeal of a sentence of death under this sec- 
tion. 

n) IMPLEMENTATION OF SENTENCE OF 
DEATH.—A person sentenced to death under 
this section shall be committed to the cus- 
tody of the Attorney General until exhaus- 
tion of the procedures for appeal of the judg- 
ment of conviction and review of the sen- 
tence. When the sentence is to be imple- 
mented, the Attorney General shall release 
the person sentenced to death to the custody 
of a United States Marshal. The Marshal 
shall supervise implementation of the sen- 
tence in the manner prescribed by the law of 
a State designated by the court. The Marshal 
may use State or local facilities, may use 
the services of an appropriate State or local 
official or of a person such an official em- 
ploys, and shall pay the costs thereof in an 
amount approved by the Attorney General. 

“(о) SPECIAL BAR ТО EXECUTION.—A sen- 
tence of death shall not be carried out upon 
a woman while she is pregnant. 

"(p) CONSCIENTIOUS OBJECTION TO PARTICI- 
PATION IN EXECUTION.—No employee of any 
State department of corrections, the United 
States Marshals Service, or the Federal Bu- 
reau of Prisons, and no person providing 
services to that department, service, or bu- 
reau under contract shall be required, as a 
condition of that employment or contractual 
obligation, to be in attendance at or to par- 
ticipate in any execution carried out under 
this section if such participation is contrary 
to the moral or religious convictions of the 
employee. For purposes of this subsection, 
the term 'participate in any execution' in- 
cludes personal preparation of the con- 
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demned individual and the apparatus used 
for the execution, and supervision of the ac- 
tivities of other personnel in carrying out 
such activities. 

"(q) APPOINTMENT OF COUNSEL FOR INDI- 
GENT CAPITAL DEFENDANTS.—A defendant 
against whom a sentence of death is sought, 
or on whom a sentence of death has been im- 
posed, under this section, shall be entitled to 
appointment of counsel from the commence- 
ment of trial proceedings until one of the 
conditions specified in subsection (v) has oc- 
curred, if the defendant is or becomes finan- 
cially unable to obtain adequate representa- 
tion. Counsel shall be appointed for trial rep- 
resentation as provided in section 3005 of this 
title, and at least one counsel so appointed 
shall continue to represent the defendant 
until the conclusion of direct review of the 
judgment, unless replaced by the court with 
other qualified counsel. Except as otherwise 
provided in this section, the provisions of 
section 3006A of this title shall apply to ap- 
pointments under this section. 

"(r) REPRESENTATION AFTER FINALITY OF 
JUDGMENT.—When a judgment imposing a 
sentence of death under this section has be- 
come final through affirmance by the Su- 
preme Court on direct review, denial of cer- 
tiorari by the Supreme Court on direct re- 
view, or expiration of the time for seeking 
direct review in the court of appeals or the 
Supreme Court, the government shall 
promptly notify the court that imposed the 
sentence. The court, within 10 days of receipt 
of such notice, shall proceed to make deter- 
mination whether the defendant is eligible 
for appointment of counsel for subsequent 
proceedings. The court shall issue an order 
appointing one or more counsel to represent 
the defendant upon a finding that the defend- 
ant is financially unable to obtain adequate 
representation and wishes to have counsel 
appointed or is unable competently to decide 
whether to accept or reject appointment of 
counsel. The court shall issue an order deny- 
ing appointment of counsel upon a finding 
that the defendant is financially able to ob- 
tain adequate representation or that the de- 
fendant rejected appointment of counsel 
with an understanding of the consequences 
of that decision. Counsel appointed pursuant 
to this subsection shall be different from the 
counsel who represented the defendant at 
trial and on direct review unless the defend- 
ant and counsel request a continuation or re- 
newal of the earlier representation. 

(s) STANDARDS FOR COMPETENCE OF COUN- 
SEL.—In relation to a defendant who is enti- 
tled to appointment of counsel under sub- 
sections (q)-(r) at least one counsel ap- 
pointed for trial representation must have 
been admitted to the bar for at least 5 years 
and have at least three years of experience in 
the trial of felony cases in the Federal dis- 
trict courts. If new counsel is appointed after 
judgment, at least one counsel so appointed 
must have been admitted to the bar for at 
least 5 years and have at least 3 years of ex- 
perience in the litigation of felony cases in 
the Federal courts of appeals or the Supreme 
Court. The court, for good cause, may ap- 
point counsel who does not meet these stand- 
ards, but whose background, knowledge, or 
experience would otherwise enable him or 
her to properly represent the defendant, with 
due consideration of the seriousness of the 
penalty and the nature of the litigation. 

"(t) CLAIMS OF INEFFECTIVENESS OF COUN- 
SEL IN COLLATERAL PROCEEDINGS.—The inef- 
fectiveness or incompetence of counsel dur- 
ing proceedings on a motion under section 
2255 of title 28, United States Code, in a case 
under this section shall not be a ground for 


relief from the judgment or sentence in any 
proceeding. This limitation shall not pre- 
clude the appointment of different counsel at 
any stage of the proceedings. 

"(u) TIME FOR COLLATERAL ATTACK ON 
DEATH SENTENCE.—A motion under section 
2255 of title 28, United States Code, attack- 
ing a sentence of death under this section, or 
the conviction on which it is predicated, 
must be filed within 90 days of the issuance 
of the order under subsection (r) appointing 
or denying the appointment of counsel for 
such proceedings. The court in which the 
motion is filed, for good cause shown, may 
extend the time for filing for a period not ex- 
ceeding 60 days. Such a motion shall have 
priority over all non-capital matters in the 
district court, and in the court of appeals on 
review of the district court's decision. 

“(у) STAY OF EXECUTION.—The execution of 
a sentence of death under this section shall 
be stayed in the course of direct review of 
the judgment and during the litigation of an 
initial motion in the case under section 2255 
of title 28, United States Code. The stay 
shall run continuously following imposition 
of the sentence and shall expire if— 

“(1) the defendant fails to file a motion 
under section 2255 of title 28, United States 
Code, within the time specified in subsection 
(u), or fails to make a timely application for 
court of appeals review following the denial 
of such a motion by a district court; 

“(2) upon completion of district court and 
court of appeals review under section 2255 of 
title 28, United States Code, the Supreme 
Court disposes of a petition for certiorari in 
а manner that leaves the capital sentence 
undisturbed, or the defendant fails to file a 
timely petition for certiorari; or 

“(3) before a district court, in the presence 
of counsel and after having been advised of 
the consequences of such a decision, the de- 
fendant waives the right to file a motion 
under section 2255 of title 28, United States 
Code. 

“(w) FINALITY OF THE DECISION ON RE- 
VIEW.—If one of the conditions specified іп 
subsection (v) has occurred, no court there- 
after shall have the authority to enter a stay 
of execution or grant relief in the case un- 
less— 

(J) the basis for the stay and request for 
relief is a claim not presented in earlier pro- 
ceedings; 

*(2) the failure to raise the claim is the re- 
sult of governmental action in violation of 
the Constitution or laws of the United 
States, the result of the Supreme Court's 
recognition of a new Federal right that is 
retroactively applicable, or the result of the 
fact that the factual predicate of the claim 
could not have been discovered through the 
exercise of reasonable diligence in time to 
present the claim in earlier proceedings; and 

“(3) the facts underlying the claim would 
be sufficient, if proven, to undermine the 
court's confidence in the determination of 
guilt on the offense or offenses for which the 
death penalty was imposed. 

“(х) DEFINITIONS.—For purposes of this sec- 
tion— 

*(1) ‘State’ has the meaning given in sec- 
tion 513 of this title, including the District of 
Columbia; 

“(2) ‘Offense’, as used in paragraphs (2), (5), 
and (13) of subsection (e), and in paragraph 
(5) of this subsection, means an offense under 
the law of the District of Columbia, another 
State, or the United States; 

3) ‘Drug trafficking activity’ means а 
drug trafficking crime as defined in section 
929(a)(2) of this title, or a pattern or series of 
acts involving one or more drug trafficking 
crimes; 
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“(4) ‘Robbery’ means obtaining the prop- 
erty of another by force or threat of force; 

“(5) ‘Burglary’ means entering or remain- 
ing in a building or structure in violation of 
the law of the District of Columbia, another 
State, or the United States, with the intent 
to commit an offense in the building or 
structure; 

“(6) ‘Sexual abuse’ means any conduct pro- 
scribed by chapter 109A of this title, whether 
or not the conduct occurs in the special mar- 
itime and territorial jurisdiction of the Unit- 
ed States; 

7) ‘Arson’ means damaging or destroying 
a building or structure through the use of 
fire or explosives; 

“(8) ‘Kidnapping’ means seizing, confining, 
or abducting a person, or transporting a per- 
son without his or her consent; 

"(9) ‘Pre-trial release’, ‘probation’, ‘pa- 
role’, ‘supervised release’, and ‘other post- 
conviction conditional release’, as used in 
subsection (e)(6), mean any such release, im- 
posed in relation to a charge or conviction 
for an offense under the law of the District of 
Columbia, another State, or the United 
States; and 

(10) ‘Public servant’ means an employee, 
agent, officer, or official of the District of 
Columbia, another State, or the United 
States, or an employee, agent, officer, or of- 
ficial of a foreign government who is within 
the scope of section 1116 of this title. 

“(у) When an offense is charged under this 
section, the government may join any charge 
under the District of Columbia Code that 
arises from the same incident." ; and 

"(b) by adding the following at the end of 
the table of sections for chapter 51: 

“1118. Capital punishment for murders in the 
District of Columbia.“ 
TITLE II—HABEAS CORPUS REFORM 
Subtitle A—General Habeas Corpus Reform 
SEC. 201. SHORT TITLE. 

This title may be cited as the “Habeas Cor- 
pus Reform Act of 1993". 

SEC. 202. PERIOD OF LIMITATION. 

Section 2244 of title 28, United States Code, 
is amended by adding at the end the follow- 
ing new subsection: 

(d) A one-year period of limitation shall 
apply to an application for a writ of habeas 
corpus by a person in custody pursuant to 
the judgment of a State court. The limita- 
tion period shall run from the latest of— 

(J) the time at which State remedies are 
exhausted; 

(2) the time at which the impediment to 
filing an application created by State action 
in violation of the Constitution or laws of 
the United States is removed, where the ap- 
plicant was prevented from filing by such 
State action; 

*(3) the time at which the Federal right as- 
serted was initially recognized by the Su- 
preme Court, where the right has been newly 
recognized by the Court and is retroactively 
applicable; or 

"(4) the time at which the factual predi- 
cate of the claim or claims presented could 
have been discovered through the exercise of 
reasonable diligence."’. 

SEC. 203. APPEAL. 

Section 2253 of title 28, United States Code, 
is amended to read as follows: 
“§ 2253. Appeal 

“In a habeas corpus proceeding or a pro- 
ceeding under section 2255 before a circuit or 
district judge, the final order shall be subject 
to review, on appeal, by the court of appeals 
for the circuit where the proceeding is had. 

“There shall be no right of appeal from 
such an order in a proceeding to test the va- 
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lidity of a warrant to remove, to another dis- 
trict or place for commitment or trial, a per- 
son charged with a criminal offense against 
the United States, or to test the validity of 
his detention pending removal proceedings. 

“An appeal may not be taken to the court 
of appeals from the final order in a habeas 
corpus proceeding where the detention com- 
plained of arises out of process issued by a 
State court, or from the final order in a pro- 
ceeding under section 2255, unless a circuit 
justice or judge issues a certificate of prob- 
able cause. 

SEC. 204. AMENDMENT OF FEDERAL RULES OF 
APPELLATE PROCEDURE. 

Rule 22 of the Federal Rules of Appellate 
Procedure is amended to read as follows: 
“Rule 22. Habeas corpus and section 2255 pro- 
ceedings 

“(а) Application for an Original Writ of Ha- 
beas Corpus.—An application for a writ of ha- 
beas corpus shall be made to the appropriate 
district court. If application is made to a cir- 
cuit judge, the application will ordinarily be 
transferred to the appropriate district court. 
If an application is made to or transferred to 
the district court and denied, renewal of the 
application before a circuit judge is not fa- 
vored; the proper remedy is by appeal to the 
court of appeals from the order of the dis- 
trict court denying the writ. 

) Necessity of Certificate of Probable Cause 
for Appeal.—In a habeas corpus proceeding in 
which the detention complained of arises out 
of process issued by a State court, and in a 
motion proceeding pursuant to section 2255 
of title 28, United States Code, an appeal by 
the applicant or movant may not proceed un- 
less a circuit judge issues a certificate of 
probable cause. If a request for a certificate 
of probable cause is addressed to the court of 
appeals, it shall be deemed addressed to the 
judges thereof and shall be considered by a 
circuit judge or judges as the court deems 
appropriate. If no express request for a cer- 
tificate is filed, the notice of appeal shall be 
deemed to constitute a request addressed to 
the judges of the court of appeals. If an ap- 
peal is taken by a State or the Government 
or its representative, a certificate of prob- 
able cause is not required.“. 

SEC. 205. SECTION 2254 AMENDMENTS. 

Section 2254 of title 28, United States Code, 
is amended— 

(1) by amending subsection (b) to read as 
follows: 

"(b) An application for a writ of habeas 
corpus in behalf of a person in custody pur- 
suant to the judgment of a State court shall 
not be granted unless it appears that the ap- 
plicant has exhausted the remedies available 
in the courts of the State, or that there is ei- 
ther an absence of available State corrective 
process or the existence of circumstances 
rendering such process ineffective to protect 
the rights of the applicant. An application 
may be denied on the merits notwithstand- 
ing the failure of the applicant to exhaust 
the remedies available in the courts of the 
State.”’; 

(2) by redesignating subsections (d), (e), 
and (f) as subsections (e), (f), and (g), respec- 
tively; 

(3) by inserting after subsection (c) the fol- 
lowing new subsection: 

“(d) An application for a writ of habeas 
corpus in behalf of a person in custody pur- 
suant to the judgment of a State court shall 
not be granted with respect to any claim 
that has been fully and fairly adjudicated in 
State proceedings.”’; 

(4) by amending subsection (e), as redesig- 
nated by paragraph (2), to read as follows: 

*(e) In a proceeding instituted by an appli- 
cation for a writ of habeas corpus by a per- 
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son in custody pursuant to the judgment of 
& State court, à full and fair determination 
of a factual issue made in the case by a State 
court shall be presumed to be correct. The 
applicant shall have the burden of rebutting 
this presumption by clear and convincing 
evidence."; and 

(5) by adding at the end the following new 
subsection: 

ch) In all proceedings brought under this 
Section, and any subsequent proceedings on 
review, appointment of counsel for a peti- 
tioner who is or becomes financially unable 
to afford counsel shall be in the discretion of 
the court, except as provided by a rule pro- 
mulgated by the Supreme Court pursuant to 
statutory authority. Appointment of counsel 
under this section shall be governed by sec- 
tion 3006A of title 18, United States Code.“. 
SEC. 206. SECTION 2255 AMENDMENTS. 

Section 2255 of title 28, United States Code, 
is amended— 

(1) by striking the second paragraph and 
the penultimate paragraph; and 

(2) by adding at the end the following new 


paragraphs: 

"A two-year period of limitation shall 
apply to a motion under this section. The 
limitation period shall run from the latest 
of— 

"(1) the time at which the judgment of 
conviction becomes final; 

“(2) the time at which the impediment to 
making a motion created by governmental 
action in violation of the Constitution or 
laws of the United States is removed, where 
the movant was prevented from making a 
motion by such governmental action; 

"(3) the time at which the right asserted 
was initially recognized by the Supreme 
Court, where the right has been newly recog- 
nized by the Court and is retroactively appli- 
cable; or 

"(4) the time at which the factual predi- 
cate of the claim or claims presented could 
have been discovered through the exercise of 
reasonable diligence. 

"In all proceedings brought under this sec- 
tion, and any subsequent proceedings on re- 
view, appointment of counsel for a movant 
who is or becomes financially unable to af- 
ford counsel shall be in the discretion of the 
court, except as provided by a rule promul- 
gated by the Supreme Court pursuant to 
Statutory authority. Appointment of counsel 
under this section shall be governed by sec- 
tion 3006A of title 18, United States Code.“. 

Subtitle B—Death Penalty Litigation 
Procedures 


SEC. 211. SHORT TITLE FOR SUBTITLE B. 

This subtitle may be cited as the Death 
Penalty Litigation Procedures Act of 1993”. 
SEC. 212. DEATH PENALTY LITIGATION PROCE- 

DURES. 

(a) ADDITION OF CHAPTER TO TITLE 28, UNIT- 
ED STATES CODE.—Title 28, United States 
Code, is amended by inserting after chapter 
153 the following new chapter: 

“CHAPTER 154—SPECIAL HABEAS CORPUS 
PROCEDURES IN CAPITAL CASES 
“2256. Prisoners in State custody subject to 
capital sentence; appointment 
of counsel; requirement of rule 
of court or statute; procedures 

for appointment. 

*2257. Mandatory stay of execution; dura- 
tion; limits on stays of execu- 
tion; successive petitions. 

“2258. Filing of habeas corpus petition; time 
requirements; tolling rules. 

“2259. Evidentiary hearings; scope of Federal 
review; district court adjudica- 
tion. 
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“2260. Certificate of probable cause inap- 


plicable. 

“2261. Application to state unitary review 
procedures. 

“2262. Limitation periods for determining 
petitions. 


“2263. Rule of construction. 

“$ 2256. Prisoners in State custody subject to 
capital sentence; appointment of counsel; 
requirement of rule of court or statute; pro- 
cedures for appointment 
(a) APPLICATION OF CHAPTER.— This chap- 

ter shall apply to cases arising under section 

2254 brought by prisoners in State custody 

who are subject to a capital sentence. It 

shall apply only if the provisions of sub- 
sections (b) and (c) are satisfied. 

"(b) ESTABLISHMENT OF APPOINTMENT 
MECHANISM.—This chapter is applicable if a 
State establishes by rule of its court of last 
resort or by statute a mechanism for the ap- 
pointment, compensation and payment of 
reasonable litigation expenses of competent 
counsel in State postconviction proceedings 
brought by indigent prisoners whose capital 
convictions and sentences have been upheld 
on direct appeal to the court of last resort in 
the State or have otherwise become final for 
State law purposes. The rule of court or stat- 
ute must provide standards of competency 
for the appointment of such counsel. 

"(c) OFFER OF COUNSEL.—Any mechanism 
for the appointment, compensation and re- 
imbursement of counsel as provided in sub- 
section (b) must offer counsel to all State 
prisoners under capital sentence and must 
provide for the entry of an order by a court 
of record— 

"(1) appointing 1 or more counsel to rep- 
resent the prisoner upon a finding that the 
prisoner is indigent and accepted the offer or 
is unable competently to decide whether to 
accept or reject the offer; 

"(2) finding, after a hearing if necessary, 
that the prisoner rejected the offer of coun- 
sel and made the decision with an under- 
standing of its legal consequences; or 

"(3) denying the appointment of counsel 
upon a finding that the prisoner is not indi- 


gent. 

"(d) PREVIOUS REPRESENTATION.—No coun- 
sel appointed pursuant to subsections (b) and 
(c) to represent a State prisoner under cap- 
ital sentence shall have previously rep- 
resented the prisoner at trial or on direct ap- 
peal in the case for which the appointment is 
made unless the prisoner and counsel ex- 
pressly request continued representation. 

(e) No GROUND FOR RELIEF.—The ineffec- 
tiveness or incompetence of counsel during 
State or Federal collateral postconviction 
proceedings in a capital case shall not be a 
ground for relief in a proceeding arising 
under section 2254. This limitation shall not 
preclude the appointment of different coun- 
sel, on the court's own motion or at the re- 
quest of the prisoner, at any phase of State 
or Federal postconviction proceedings on the 
basis of the ineffectiveness or incompetence 
of counsel in such proceedings. 

“$2257. Mandatory stay of execution; dura- 
tion; limits on stays of execution; succes- 
sive petitions 
“(а) STAY.—Upon the entry in the аррго- 

priate State court of record of an order 
under section 2256(c), a warrant or order set- 
ting an execution date for a State prisoner 
shall be stayed upon application to any court 
that would have jurisdiction over any pro- 
ceedings filed under section 2254. The appli- 
cation must recite that the State has in- 
voked the postconviction review procedures 
of this chapter and that the scheduled execu- 
tion is subject to stay. 
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(b) EXPIRATION OF STAY.—A stay of execu- 
tion granted pursuant to subsection (a) shall 
expire if— 

"(1) a State prisoner fails to file a habeas 
corpus petition under section 2254 within the 
time required in section 2258, or fails to 
make à timely application for court of ap- 
peals review following the denial of such à 
petition by a district court; 

*(2) upon completion of district court and 
court of appeals review under section 2254 
the petition for relief is denied and— 

"(A) the time for filing a petition for cer- 
tiorari has expired and no petition has been 
filed; 

"(B) a timely petition for certiorari was 
filed and the Supreme Court denied the peti- 
tion; or 

"(C) a timely petition for certiorari was 
filed and upon consideration of the case, the 
Supreme Court disposed of it in a manner 
that left the capital sentence undisturbed; or 

"(3) before a court of competent jurisdic- 
tion, in the presence of counsel and after 
having been advised of the consequences of 
his decision, a State prisoner under capital 
sentence waives the right to pursue habeas 
corpus review under section 2254. 

“(с) LIMITATION ON FURTHER STAY.—If one 
of the conditions in subsection (b) has oc- 
curred, no Federal court thereafter shall 
have the authority to enter a stay of execu- 
tion or grant relief in a capital case unless— 


“(1) the basis for the stay and request for 
relief is a claim not previously presented in 
the State or Federal courts; 

“(2) the failure to raise the claim is— 

“(А) the result of State action in violation 
of the Constitution or laws of the United 
States; 

(B) the result of the Supreme Court rec- 
ognition of a new Federal right that is retro- 
actively applicable; or 

"(C) based on a factual predicate that 
could not have been discovered through the 
exercise of reasonable diligence in time to 
present the claim for State or Federal 
postconviction review; and 

(3) the facts underlying the claim would 
be sufficient, if proven, to undermine the 
court's confidence in the determination of 
guilt on the offense or offenses for which the 
death penalty was imposed. 

“§ 2258. Filing of habeas corpus petition; time 
requirements; tolling rules 

"Any petition for habeas corpus relief 
under section 2254 must be filed in the appro- 
priate district court within 180 days from the 
filing in the appropriate State court of 
record of an order under section 2256(c). The 
time requirements established by this sec- 
tion shall be tolled— 

“(1) from the date that a petition for cer- 
tiorari is filed in the Supreme Court until 
the date of final disposition of the petition if 
a State prisoner files the petition to secure 
review by the Supreme Court of the affirm- 
ance of a capital sentence on direct review 
by the court of last resort of the State or 
other final State court decision on direct re- 
view; 

“(2) during any period in which a State 
prisoner under capital sentence has a prop- 
erly filed request for postconviction review 
pending before a State court of competent 
jurisdiction; if all State filing rules are met 
in a timely manner, this period shall run 
continuously from the date that the State 
prisoner initially files for postconviction re- 
view until final disposition of the case by the 
highest court of the State, but the time re- 
quirements established by this section are 
not tolled during the pendency of a petition 
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for certiorari before the Supreme Court ex- 
cept as provided in paragraph (1); and 

(3) during an additional period not to ex- 
ceed 60 days, if— 

“(А) a motion for an extension of time is 
filed in the Federal district court that would 
have proper jurisdiction over the case upon 
the filing of à habeas corpus petition under 
Section 2254; and 

“(В) a showing of good cause is made for 
the failure to file the habeas corpus petition 
within the time period established by this 
section. 

*$2259. Evidentiary hearings; scope of Fed- 
eral review; district court adjudication 

“(а) REVIEW OF RECORD; HEARING.—When- 
ever a State prisoner under a capital sen- 
tence files a petition for habeas corpus relief 
to which this chapter applies, the district 
court shall— 

J) determine the sufficiency of the record 
for habeas corpus review based on the claims 
actually presented and litigated in the State 
courts except when the prisoner can show 
that the failure to raise or develop a claim in 
the State courts is— 

“(А) the result of State action in violation 
of the Constitution or laws of the United 
States; 

“(В) the result of the Supreme Court rec- 
ognition of a new Federal right that is retro- 
actively applicable; or 

"(C) based on a factual predicate that 
could not have been discovered through the 
exercise of reasonable diligence in time to 
present the claim for State postconviction 
review; and 

“(2) conduct any requested evidentiary 
hearing necessary to complete the record for 
habeas corpus review. 

“(р) ADJUDICATION.—Upon the development 
of a complete evidentiary record, the district 
court shall rule on the claims that are prop- 
erly before it, but the court shall not grant 
relief from a judgment of conviction or sen- 
tence on the basis of any claim that was 
fully and fairly adjudicated in State proceed- 
ings. 

“$2260. Certificate of probable cause inap- 
plicable 

“Тһе requirement of a certificate of prob- 
able cause in order to appeal from the dis- 
trict court to the court of appeals does not 
apply to habeas corpus cases subject to this 
chapter except when à second or successive 
petition is filed. 

*$2261. Application to State unitary review 
lure 

“(а) IN GENERAL.—For purposes of this sec- 
tion, the term 'unitary review procedure' 
means a State procedure that authorizes a 
person under sentence of death to raise, in 
the course of direct review of the judgment, 
such claims as could be raised on collateral 
attack. This chapter shall apply, as provided 
in this section, in relation to a State unitary 
review procedure if the State establishes by 
rule of its court of last resort or by statute 
& mechanism for the appointment, com- 
pensation, and payment of reasonable litiga- 
tion expenses of competent counsel in the 
unitary review proceedings, including ex- 
penses relating to the litigation of collateral 
claims in the proceedings. The rule of court 
or statute must provide standards of com- 
petency for the appointment of such counsel. 

b) OFFER OF COUNSEL.—A unitary review 
procedure, to qualify under this section, 
must include an offer of counsel following 
trial for the purpose of representation on 
unitary review, and entry of an order, as pro- 
vided in section 2256(c), concerning appoint- 
ment of counsel or waiver or denial of ap- 
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pointment of counsel for that purpose. No 
counsel appointed to represent the prisoner 
in the unitary review proceedings shall have 
previously represented the prisoner at trial 
in the case for which the appointment is 
made unless the prisoner and counsel ex- 
pressly request continued representation. 

“(с) APPLICATION OF OTHER SECTIONS.—Sec- 
tions 2257, 2258, 2259, 2260, and 2262 shall apply 
in relation to cases involving a sentence of 
death from any State having a unitary re- 
view procedure that qualifies under this sec- 
tion. References to State ‘post-conviction re- 
view’ and ‘direct review’ in those sections 
shall be understood as referring to unitary 
review under the State procedure. The ref- 
erences in sections 2257(a) and 2258 to ‘an 
order under section 2256(c) shall be under- 
Stood as referring to the post-trial order 
under subsection (b) concerning representa- 
tion in the unitary review proceedings, but if 
a transcript of the trial proceedings is un- 
available at the time of the filing of such an 
order in the appropriate State court, the 
Start of the 180-day limitation period under 
section 2258 shall be deferred until a tran- 
script is made available to the prisoner or 
the prisoner's counsel. 


*$2262. Limitation periods for determining 
petitions 


“(а) IN GENERAL.—The adjudication of any 
petition under section 2254 that is subject to 
this chapter, and the adjudication of any mo- 
tion under section 2255 by a person under 
sentence of death, shall be given priority by 
the district court and by the court of appeals 
over all noncapital matters. The adjudica- 
tion of such a petition or motion shall be 
subject to the following time limitations: 

“(1) A Federal district court shall deter- 
mine such a petition or motion within 110 
days of filing. 

“(2ХА) The court of appeals shall hear and 
determine any appeal relating to such a peti- 
tion or motion within 90 days after the no- 
tice of appeal is filed. 

“(В) The court of appeals shall decide any 
application for rehearing en banc within 20 
days of the filing of the application unless a 
responsive pleading is required, in which 
case the court of appeals shall decide the ap- 
plication within 20 days of the filing of the 
responsive pleading. If en banc consideration 
is granted, the en banc court shall determine 
the appeal within 90 days of the decision to 
grant such consideration. 

*(3) The Supreme Court shall act on any 
application for a writ of certiorari relating 
to such a petition or motion within 90 days 
after the application is filed. 

"(b) APPLICATION OF SECTION.—The time 
limitations under subsection (a) shall apply 
to an initial petition or motion, and to any 
second or successive petition or motion. The 
same limitations shall also apply to the re- 
determination of a petition or motion or re- 
lated appeal following a remand by the court 
of appeals or the Supreme Court for further 
proceedings, and in such a case the limita- 
tion period shall run from the date of the re- 
mand. 

"(c) RULE OF CONSTRUCTION.—The time 
limitations under this section shall not be 
construed to entitle a petitioner or movant 
to a stay of execution, to which the peti- 
tioner or movant would otherwise not be en- 
titled, for the purpose of litigating any peti- 
tion, motion, or appeal. 

"(d) No GROUND FOR RELIEF.—The failure 
of a court to meet or comply with the time 
limitations under this section shall not be a 
ground for granting relief from a judgment 
of conviction or sentence. The State or Gov- 
ernment may enforce the time limitations 
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under this section by applying to the court 
of appeals or the Supreme Court for a writ of 
mandamus. 

(e) REPORT.—The Administrative Office of 
the United States Courts shall report annu- 
ally to Congress on the compliance by the 
courts with the time limits established in 
this section. 

“§ 2263. Rule of construction 

"This chapter shall be construed to pro- 
mote the expeditious conduct and conclusion 
of State and Federal court review in capital 

(b) TECHNICAL AMENDMENT.—The part anal- 
ysis for part IV of title 28, United States 
Code, is amended by adding after the item 
relating to chapter 153 the following new 
item: 


Subtitle C—Equalization of Capital Habeas 
Funding 


Corpus Litigation 
SEC. 221. FUNDING FOR DEATH PENALTY PROS- 
ECUTIONS. 


Part E of title I of the Omnibus Crime Con- 
trol and Safe Streets Act of 1968 (42 U.S.C. 
3711 et seq.) is amended by inserting after 
section 511 the following new section: 

"FUNDING FOR DEATH PENALTY PROSECUTIONS 

"SEC. 511A. Notwithstanding any other 
provision of this part, the Director shall pro- 
vide grants to the States, from the funding 
allocated pursuant to section 511, for the 
purpose of supporting litigation pertaining 
to Federal habeas corpus petitions in capital 
cases. The total funding available for such 
grants within any fiscal year shall be equal 
to the funding provided to capital resource 
centers, pursuant to Federal appropriation, 
in the same fiscal year.“ 

TITLE III—EXCLUSIONARY RULE 
SEC. 301. ADMISSIBILITY OF CERTAIN EVIDENCE. 

(a) IN GENERAL.—Chapter 223 of title 18, 
United States Code, is amended by adding at 
the end the following new section: 

“$ 3509. Admissibility of evidence obtained by 
search or seizure 

“(а) EVIDENCE OBTAINED BY OBJECTIVELY 
REASONABLE SEARCH OR SEIZURE.—Evidence 
that is obtained as a result of a search or sei- 
zure shall not be excluded in a proceeding in 
a court of the United States on the ground 
that the search or seizure was in violation of 
the fourth amendment to the Constitution of 
the United States, if the search or seizure 
was carried out in circumstances justifying 
an objectively reasonable belief that it was 
in conformity with the fourth amendment. 
The fact that evidence was obtained pursu- 
ant to and within the scope of a warrant con- 
stitutes prima facie evidence of the existence 
of such circumstances. 

"(b) EVIDENCE NOT EXCLUDABLE BY STAT- 
UTE OR RULE.—Evidence shall not be ex- 
cluded in a proceeding in a court of the Unit- 
ed States on the ground that it was obtained 
in violation of a statute, an administrative 
rule or regulation, or a rule of procedure un- 
less exclusion is expressly authorized by 
statute or by a rule prescribed by the Su- 
preme Court pursuant to statutory author- 
ity. 

"(c) RULE OF CONSTRUCTION.—This section 
shall not be construed to require or author- 
ize the exclusion of evidence in any proceed- 
ing. 

(b) TECHNICAL AMENDMENT.—The chapter 
analysis for chapter 223 of title 28, United 
States Code, is amended by adding at the end 
the following new item: 

“3509. Admissibility of evidence obtained by 
search or seizure."'. 
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TITLE IV—RURAL CRIME AND DRUG 
CONTROL 


Subtitle A—Drug Trafficking in Rural Areas 
SEC. 401. AUTHORIZATIONS FOR RURAL LAW EN- 
FORCEMENT AGENCIES. 


(a) AUTHORIZATION OF APPROPRIATIONS,— 
Section 1001(а) of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 is 
amended by adding at the end the following 
new paragraph: 

“(7) There are authorized to be appro- 
priated $50,000,000 for fiscal year 1994 and 
Such sums as are necessary for fiscal years 
1995 and 1996 to carry out part O of this 
title.". 

(b) AMENDMENT TO BASE ALLOCATION.—Sec- 
tion 1501(аХ2ХА) of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 is 
amended by striking ‘‘$100,000" and inserting 
“%250,000”. 

БЕС. 402. RURAL CRIME AND DRUG ENFORCE- 
MENT TASK FORCES. 

(a) ESTABLISHMENT.—Not later than 90 days 
after the date of enactment of this Act, the 
Attorney General, in consultation with the 
Governors, mayors, and chief executive offi- 
cers of State and local law enforcement 
agencies, shall establish a Rural Crime and 
Drug Enforcement Task Force in each of the 
Federal judicial districts which encompass 
significant rural lands. 

(b) TASK FORCE MEMBERSHIP.—The task 
forces established under subsection (a) shall 
be chaired by the United States Attorney for 
the respective Federal judicial districts. The 
task forces shall include representatives 
from— 

(1) State and local law enforcement agen- 
cies; 

(2) the Drug Enforcement Administration; 

(3) the Federal Bureau of Investigation; 

(4) the Immigration and Naturalization 
Service; 

(5) the Customs Service; 

(6) the United States Marshals Service; and 

(7) law enforcement officers from the Unit- 
ed States Park Police, United States Forest 
Service and Bureau of Land Management, 
and such other Federal law enforcement 
agencies as the Attorney General may di- 
rect. 

SEC. 403. CROSS-DESIGNATION OF FEDERAL OF- 
FICERS. 

(a) IN GENERAL.—The Attorney General 
may cross-designate up to 100 law enforce- 
ment officers from each of the agencies spec- 
ified under section 1502(b)(6) with jurisdic- 
tion to enforce the provisions of the Con- 
trolled Substances Act on non-Federal lands 
and title 18 of the United States Code to the 
extent necessary to effect the purposes of 
this Act. 

(b) ADEQUATE STAFFING.—The Attorney 
General shall ensure that each of the task 
forces established in accordance with this 
title are adequately staffed with investiga- 
tors and that additional investigators are 
provided when requested by the task force. 
SEC. 404. WEN DRUG ENFORCEMENT TRAIN- 

ING. 

(a) SPECIALIZED TRAINING FOR RURAL OFFI- 
CERS.—The Director of the Federal Law En- 
forcement Training Center shall develop a 
specialized course of instruction devoted to 
training law enforcement officers from rural 
agencies in the investigation of drug traf- 
ficking and related crimes. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out subsection (a) $1,000,000 for each of 
fiscal years 1994, 1995 and 1996. 
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Subtitle B—Rural Drug Prevention and 
Treatment 


SEC. 411. RURAL SUBSTANCE ABUSE TREATMENT 
AND EDUCATION GRANTS. 

Part A of title V of the Public Health Serv- 
ice Act (42 U.S.C. 290aa et seq.) is amended 
by adding at the end the following new sec- 
tion: 

“SEC. 509H. RURAL SUBSTANCE ABUSE TREAT- 
MENT. 

(a) IN GENERAL.— The Director of the Of- 
fice for Treatment Improvement (referred to 
in this section as the 'Director') shall estab- 
lish a program to provide grants to hos- 
pitals, community health centers, migrant 
health centers, health entities of Indian 
tribes and tribal organizations (as defined in 
section 1913(b)(5)) and other appropriate en- 
tities that serve nonmetropolitan areas to 
assist such entities in developing and imple- 
menting projects that provide, or expand the 
availability of, substance abuse treatment 
services. 

"(b) REQUIREMENTS.—TO receive a grant 
under this section a hospital, community 
health center, or treatment facility shall— 

(I) serve a nonmetropolitan area ог have 
& substance abuse treatment program that is 
designed to serve a nonmetropolitan area; 

(2) operate, or have a plan to operate, an 
approved substance abuse treatment pro- 
gram; 

"(3) agree to coordinate the project as- 
sisted under this section with substance 
abuse treatment activities within the State 
and local agencies responsible for substance 
abuse treatment; and 

“(4) prepare and submit an application in 
accordance with subsection (c). 

“(с) APPLICATION.— 

(I) IN GENERAL.—To be eligible to receive 
a grant under this section an entity shall 
submit an application to the Director at 
such time, in such manner, and containing 
such information as the Director shall- re- 
quire. 

“(2) COORDINATED APPLICATIONS.—State 
agencies that are responsible for substance 
abuse treatment may submit coordinated 
grant applications on behalf of entities that 
are eligible for grants pursuant to subsection 
(b). 

“(4) PREVENTION PROGRAMS.— 

“(1) ІМ GENERAL.—Each entity receiving a 
grant under this section may use a portion of 
such grant funds to further community- 
based substance abuse prevention activities. 

"(2) REGULATIONS.—The Director, in con- 
sultation with the Director of the Office of 
Substance Abuse Prevention, shall promul- 
gate regulations regarding the activities de- 
scribed in paragraph (1). 

“(е) SPECIAL CONSIDERATION.—In awarding 
grants under this section the Director shall 
give priority to— 

(J) projects sponsored by rural hospitals 
that are qualified to receive rural health 
care transition grants as provided for in sec- 
tion 4005(e) of the Omnibus Budget Reconcili- 
ation Act of 1987; 

“(2) projects serving  nonmetropolitan 
areas that establish links and coordinate ac- 
tivities between hospitals, community 
health centers, community mental health 
centers, and substance abuse treatment cen- 
ters; and 

"(3) projects that are designed to serve 
areas that have no available existing treat- 
ment facilities. 

„ DURATION.—Grants awarded under sub- 
section (a) shall be for à period not to exceed 
3 years, except that the Director may estab- 
lish a procedure for renewal of grants under 
subsection (a). 
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*(g) GEOGRAPHIC DISTRIBUTION.—To the ex- 
tent practicable, the Director shall provide 
grants to fund at least one project in each 
State. 

"(h) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out this section 
there is authorized to be appropriated 
$25,000,000 for each of fiscal years 1994 and 
1995.”. : 

Subtitle C—Rural Areas Enhancement 
SEC. 421. ASSET FORFEITURE. 

The assets seized as a result of investiga- 
tions initiated by a Rural Drug Enforcement 
Task Force shall be used primarily to en- 
hance the operations of the task force and 
its participating State and local enforce- 
ment agencies. 

SEC. 422. PROSECUTION OF CLANDESTINE LAB- 
ORATORY OPERATORS. 

(a) CRIMINAL CHARGES.—State and Federal 
prosecutors, when bringing charges against 
the operators of clandestine methamphet- 
amine and other dangerous drug labora- 
tories, shall, to the fullest extent possible, 
include, in addition to drug-related counts, 
counts involving infringements of the Re- 
source Conservation and Recovery Act or 
any other environmental protection Act, in- 
cluding— 

(1) illegal disposal of hazardous waste; and 

(2) knowing endangerment of the environ- 
ment. 

(b) CIVIL ACTIONS.—Federal prosecutors 
may bring suit against the operators of clan- 
destine methamphetamine and other dan- 
gerous drug laboratories for environmental 
and health related damages caused by the 
operators in their manufacture of illicit sub- 
stances. 

TITLE V—FIREARMS AND RELATED 
AMENDMENTS 


SEC. 501. SMUGGLING FIREARMS IN AID OF DRUG 
TRAFFICKING. 

Section 924 of title 18, United States Code, 
as amended by section 136, is amended by 
adding at the end the following new sub- 
section: 

*(j) Whoever, with the intent to engage іп 
or to promote conduct that— 

"(1) is punishable under the Controlled 
Substances Act (21 U.S.C. 801 et seq.), the 
Controlled Substances Import and Export 
Act (21 U.S.C. 951 et seq.), or the Maritime 
Drug Law Enforcement Act (46 U.S.C. App. 
1901 et seq.); 

*(2) violates any law of a State relating to 
any controlled substance (as defined in sec- 
tion 102 of the Controlled Substances Act (21 
U.S.C. 802)); or 

“(8) constitutes a crime of violence (as de- 
fined in subsection (c)(3) of this section), 
smuggles or knowingly brings into the Unit- 
ed States a firearm, or attempts to do so, 
shall be imprisoned not more than 10 years, 
fined under this title, or both.“ 

SEC. 502. PROHIBITION AGAINST THEFT OF FIRE- 
ARMS OR EXPLOSIVES. 

(a) FIREARMS.—Section 924 of title 18, Unit- 
ed States Code, is amended by adding at the 
end the following new subsection: 

"(j) Whoever steals any firearm which is 
moving as, or is a part of, or which has 
moved in, interstate or foreign commerce 
shall be imprisoned not more than 10 years, 
fined in accordance with this title, or both."’. 

(b) EXPLOSIVES.—Section 844 of title 18, 
United States Code, is amended by adding at 
the end the following new subsection: 

J Whoever steals any explosive mate- 
rials which are moving ав, or are a part of, or 
which have moved in, interstate or foreign 
commerce shall be imprisoned not more than 
10 years, fined in accordance with this title, 
or both.“ 


SEC. 503. INCREASED PENALTY FOR KNOWINGLY 
FALSE, 


CENSED DEALER. 
Section 924(a) of title 18, United States 
Code, is amended— 
e in paragraph (1ХВ) by striking ‘‘(a)(6),"’; 
an 
(2) in paragraph (2) by inserting ''(a)(6)," 
after "subsection". 
SEC. 504. SUMMARY DESTRUCTION OF EXPLO- 
SIVES SUBJECT TO FORFEITURE. 


Section 844(c) of title 18, United States 
Code, is amended— 

(1) by inserting “(1)” before Any“; and 

(2) by adding at the end the following new 


paragraphs: 

“(2) Notwithstanding paragraph (1), in the 
case of the seizure of any explosive materials 
for any offense for which the materials 
would be subject to forfeiture where it is im- 
practicable or unsafe to remove the mate- 
rials to à place of storage, or where it is un- 
safe to store them, the seizing officer may 
destroy the explosive materials forthwith. 
Any destruction under this paragraph shall 
be in the presence of at least one credible 
witness. The seizing officer shall make a re- 
port of the seizure and take samples as the 
Secretary may by regulation prescribe. 

"(3) Within 60 days after any destruction 
made pursuant to paragraph (2) the owner 
of, including any person having an interest 
in, the property so destroyed may make ap- 
plication to the Secretary for reimburse- 
ment of the value of the property. If the 
claimant establishes to the satisfaction of 
the Secretary that— 

“(А) the property has not been used or in- 
volved in a violation of law; or 

"(B) any unlawful involvement or use of 
the property was without the claimant's 
knowledge, consent, or willful blindness, 
the Secretary shall make an allowance to 
the claimant not exceeding the value of the 
property destroyed.". 

SEC. 505. ELIMINATION OF OUTMODED LAN- 
GUAGE RELATING TO PAROLE. 

Section 924 of title 18, United States Code, 
is amended— 

(1) in subsection (c)(1) by striking “Мо per- 
son sentenced under this subsection shall be 
eligible for parole during the term of impris- 
onment imposed herein.“; and 

(2) in subsection (e)(1) by striking, and 
such person shall not be eligible for parole 
with respect to the sentence imposed under 
this subsection”. 

SEC. 506. RECEIPT OF FIREARMS BY NON- 
RESIDENT. 

Section 922(a) of title 18, United States 
Code, is amended— 

(1) in paragraph (7)(C) by striking “and”; 

(2) in paragraph (8)(С) by striking the pe- 
riod and inserting ''; апа”; and 

(3) by adding at the end the following new 

ph: 

"(9) for any person, other than a licensed 
importer, licensed manufacturer, licensed 
dealer, or licensed collector, who does not re- 
side in any State to receive any firearms un- 
less such receipt is for lawful sporting pur- 
poses.” 

SEC. 507. F 
ІК EXPLOSIVES FROM LICENSEE. 

(a) isan Beste 924 of title 18, Unit- 
ed States Code, as amended by section 402(a), 
is amended by adding at the end the follow- 
ing new subsection: 

() Whoever steals any firearm from a li- 
censed importer, licensed manufacturer, li- 
censed dealer, or licensed collector shall be 
fined in accordance with this title, impris- 
oned not more than 10 years, or both.“ 
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(b) EXPLOSIVES.—Section 844 of title 18, 
United States Code, as amended by section 
402(b), is amended by adding at the end the 
following new subsection: 

“(к) Whoever steals any explosive material 
from a licensed importer, licensed manufac- 
turer, licensed dealer, or permittee shall be 
fined in accordance with this title, impris- 
опей not more than 10 years, or both."'. 

SEC. 508. INCREASED PENALTY FOR INTERSTATE 
GUN TRAFFICKING, 

Section 924 of title 18, United States Code, 
as amended by section 407(a), is amended by 
adding at the end the following new sub- 
section: 

“(1) Whoever, with the intent to engage іп 
conduct that constitutes a violation of sec- 
tion 922(аХ1ХА), travels from any State ог 
foreign country into any other State and ac- 
quires, or attempts to acquire, a firearm in 
such other State in furtherance of such pur- 
pose shall be imprisoned for not more than 10 
years.". 

SEC. 509. PROHIBITION OF TRANSACTIONS IN- 
VOLVING STOLEN FIREARMS WHICH 
HAVE MOVED IN INTERSTATE OR 

FOREIGN COMMERCE. 

Section 922(j) of title 18, United States 
Code, is amended to read as follows: 

J) It shall be unlawful for any person to 
receive, possess, conceal, store, barter, sell, 
or dispose of any stolen firearm or stolen 
ammunition, or pledge or accept as security 
for à loan any stolen firearm or stolen am- 
munition, which is moving as, which is a 
part of, which constitutes, or which has been 
shipped or transported in, interstate or for- 
eign commerce, either before or after it was 
Stolen, knowing or having reasonable cause 
to believe that the firearm or ammunition 
was stolen."’. 

SEC. 510. POSSESSION OF EXPLOSIVES BY FEL- 
ONS AND OTHERS. 

Section 842(1) of title 18, United States 
Code, is amended by inserting “ог possess" 
after to receive". 

SEC. 511. DISPOSITION OF FORFEITED FIRE- 
ARMS. 


Subsection 5872(b) of the Internal Revenue 
Code of 1986 is amended to read as follows: 

b) DISPOSAL.—In the case of the forfeit- 
ure of any firearm, where there is no remis- 
sion or mitigation of forfeiture thereof— 

"(1) the Secretary may retain the firearm 
for official use of the Department of the 
Treasury or, if not so retained, offer to 
transfer the weapon without charge to any 
other executive department or independent 
establishment of the Government for official 
use by it and, if the offer is accepted, so 
transfer the firearm; 

*(2) if the firearm is not disposed of pursu- 
ant to paragraph (1), is a firearm other than 
a machinegun or firearm forfeited for a vio- 
lation of thís chapter, is a firearm that in 
the opinion of the Secretary is not so defec- 
tive that its disposition pursuant to this 
paragraph would create an unreasonable risk 
of a malfunction likely to result in death or 
bodily injury. and is a firearm which (in the 
judgment of the Secretary, taking into con- 
sideration evidence of present value and evi- 
dence that like firearms are not available ex- 
cept as collector's items, or that the value of 
like firearms available in ordinary commer- 
cial channels is substantially less) derives a 
substantial part of its monetary value from 
the fact that it is novel or rare or because of 
its association with some historical figure, 
period, or event, the Secretary may sell the 
firearm, after public notice, at public sale to 
a dealer licensed under chapter 44 of title 18, 
United States Code; 

(3) if the firearm has not been disposed of 
pursuant to paragraph (1) or (2) the Sec- 
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retary shall transfer the firearm to the Ad- 
ministrator of General Services, who shall 
destroy or provide for the destruction of 
such firearm; and 
“(4) no decision or action of the Secretary 
pursuant to this subsection shall be subject 
to judicial review.“ 
SEC. 512. DEFINITION OF BURGLARY UNDER THE 
nee CAREER CRIMINAL STAT- 


Section 924(e)(2) of title 18, United States 
Code, is amended— 

(1) by striking “апа” at the end of subpara- 
graph (B); 

(2) by striking the period at the end of sub- 
paragraph (C) and inserting “; and"; and 

(3) by adding at the end the following new 
subparagraph: 

"(D) the term 'burglary' means a crime 
that— 

“(i) consists of entering or remaining sur- 
reptitiously within a building that is the 
property of another person with intent to en- 
gage in conduct constituting a Federal or 
State offense; and 

"(ii) is punishable by a term of imprison- 
ment exceeding 1 year.“. 

TITLE VI—JUVENILES AND GANGS 
SEC. 601. SHORT TITLE. 

SHORT TITLE.—This title may be cited as 
the Anti-Gang and Juvenile Offenders Act 
of 1993”, 

Subtitle A—Increased Penalties for Employ- 


SEC. 611. STRENGTHENED FEDERAL PENALTIES. 

Section 419 of the Controlled Substances 
Act (21 U.S.C, 860) is amended— 

(1) by redesignating subsections (c) and (d) 
as subsections (d) and (e), respectively; and 

(2) by inserting after subsection (b) the fol- 
lowing new subsection: 

"(c) Notwithstanding any other law, any 
person at least 18 years of age who know- 
ingly and intentionally— 

"(1) employs, hires, uses, persuades, in- 
duces, entices, or coerces a person under 18 
years of age to violate this section; or 

"(2) employs, hires, uses, persuades, in- 
duces, entices, or coerces a person under 18 
years of age to assist in avoiding detection 
or apprehension for any offense under this 
section by any Federal, State, or local law 
enforcement official, 
is punishable by a term of imprisonment, à 
fine, or both, up to triple those authorized by 
section 401.”. 

Subtitle B—Antigang Provisions 
SEC. 621. GRANT PROGRAM. 

Part B of title II of the Juvenile Justice 
and Delinquency Prevention Act of 1974 (42 
U.S.C. 5631 et seq.) is amended— 

(1) by inserting after the part heading the 
following subpart heading: 

"Subpart I—General Grant Programs"; 


and 
(2) by adding at the end the following new 
subpart: 

“Subpart II—Juvenile Drug Trafficking and 
Gang Prevention Grants 
FORMULA GRANTS 

"SEC. 231. (a) AUTHORIZATION.—The Admin- 
istrator may make grants to States, units of 
general local government, private not-for- 
profit anticrime organizations, or combina- 
tions thereof to assist them in planning, es- 
tablishing, operating, coordinating, and 
evaluating projects, directly or through 
grants and contracts with public and private 
agencies, for the development of more effec- 
tive programs including prevention and en- 
forcement programs to reduce— 
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“(1) the formation or continuation of juve- 
nile gangs; and 

*(2) the use and sale of illegal drugs by ju- 
veniles. 

"(b) PARTICULAR PURPOSES.—The grants 
made under this section can be used for any 
of the following specific purposes: 

“(1) To reduce the participation of juve- 
niles in drug-related crimes (including drug 
trafficking and drug use), particularly in and 
around elementary and secondary schools. 

*(2) To reduce juvenile involvement in or- 
ganized crime, drug and gang-related activ- 
ity, particularly activities that involve the 
distribution of drugs by or to juveniles. 

*(3) To develop within the juvenile justice 
system, including the juvenile corrections 
system, innovative means to address the 
problems of juveniles convicted of serious 
drug-related and gang-related offenses. 

“(4) To reduce juvenile drug and gang-re- 
lated activity in public housing projects. 

“(5) To reduce and prevent juvenile drug 
and gang-related activity in rural areas. 

"(6) To provide technical assistance and 
training to personnel and agencies respon- 
sible for the adjudicatory and corrections 
components of the juvenile justice system 
to— 


"(A) identify drug-dependent or gang-in- 
volved juvenile offenders; and 

"(B) provide appropriate counseling and 
treatment to such offenders. 

“(7) To promote the involvement of all ju- 
veniles in lawful activities, including in- 
School and after-school programs for aca- 
demic, athletic, or artistic enrichment that 
also teach that drug and gang involvement 
are wrong. 

“(8) To facilitate Federal and State со- 
operation with local school officials to de- 
velop education, prevention, and treatment 
programs for juveniles who are likely to par- 
ticipate in drug trafficking, drug use, or 
gang-related activities. 

“(9) To prevent juvenile drug and gang in- 
volvement in public housing projects 
through programs establishing youth sports 
and other activities, including girls' and 
boys' clubs, scout troops, and little leagues. 

(10) To provide pre- and post-trial drug 
abuse treatment to juveniles in the juvenile 
justice system with the highest possible pri- 
ority to providing drug abuse treatment to 
drug-dependent pregnant juveniles and drug- 
dependent juvenile mothers. 

“(11) To provide education and treatment 
programs for juveniles exposed to severe vio- 
lence in their homes, schools, or neighbor- 
hoods. 

“(12) To establish sports mentoring and 
coaching programs in which athletes serve as 
role models for juveniles to teach that ath- 
letics provides a positive alternative to drug 
and gang involvement. 

“AUTHORIZATION OF APPROPRIATIONS 

"SEC. 232. There are authorized to be ap- 
propriated $100,000,000 for fiscal year 1994 and 
such sums as are necessary for fiscal year 
1995 to carry out this subpart. 

“ALLOCATION OF FUNDS 

"SEC. 233. The amounts appropriated for 
this subpart for any fiscal year shall be allo- 
cated as follows: 

(1) $500,000 or 1.0 percent, whichever is 
greater, shall be allocated to each of the 
States. 

(2) Of the funds remaining after the allo- 
cation under paragraph (1), there shall be al- 
located to each State an amount that bears 
the same ratio to the amount of remaining 
funds described in thís paragraph as the pop- 
ulation of juveniles residing in the State 
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bears to the population of juveniles residing 
in all the States. 
"APPLICATION 

"SEC. 234. (a) IN GENERAL.—Each State or 
entity applying for a grant under section 231 
shall submit an application to the Adminis- 
trator in such form and containing such in- 
formation as the Administrator shall pre- 
Scribe. 

"(b) REGULATIONS.—To the extent prac- 
ticable, the Administrator shall prescribe 
regulations governing applications for this 
subpart that are substantially similar to the 
regulations governing applications required 
under subpart I of this part and subpart II of 
part C, including the regulations relating to 
competition.“ 

SEC. 622. CONFORMING REPEALER AND AMEND- 
MENTS. 

(a) REPEAL OF PART D.—Part D of title II 
of the Juvenile Justice and Delinquency Pre- 
vention Act of 1974 (42 U.S.C. 5667 et seq.) is 
repealed, and part E of title II of that Act is 
redesignated as part D. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
Section 291 of title II of the Juvenile Justice 
and Delinquency Prevention Act of 1974 (42 
U.S.C. 5671) is amended— 

(1) in subsection (a)— 

(A) in paragraph (1) by striking '(1)" and 
by striking (other than part D)“; and 

(B) by striking paragraph (2); and 

(2) in subsection (b) by striking (other 
than part D)". 

SEC. 623. CRIMINAL STREET GANGS. 

(a) IN GENERAL.— Title 18, United States 
Code, is amended by inserting after chapter 
25 the following new chapter: 

“CHAPTER 26—CRIMINAL STREET GANGS 
"Sec. 

521. Criminal street gangs. 
*$521. Criminal street gangs 

"(a) ENHANCED PENALTY.—A person who, 
under the circumstances described in sub- 
section (c), commits an offense described in 
subsection (b), shall, in addition to any other 
sentence authorized by law, be sentenced to 
a term of imprisonment of not more than 10 
years and may also be fined under this title. 
A sentence of imprisonment imposed under 
this subsection shall run consecutively to 
any other sentence that is imposed. 

(b) OFFENSES.—The offenses referred to in 
subsection (a) are— 

(J a Federal felony involving a controlled 
substance (as defined in section 102 of the 
Controlled Substances Act (21 U.S.C. 802)); 

“(2) a Federal felony crime of violence; 

(3) a felony violation of the Controlled 
Substances Act (21 U.S.C. 801 et seq.), the 
Controlled Substances Import and Export 
Act (21 U.S.C. 951 et seq.), or the Maritime 
Drug Law Enforcement Act (46 U.S.C. App. 
1901 et seq.); and 

“(4) a conspiracy to commit an offense de- 
scribed in paragraph (1), (2), or (3). 

"(c) CIRCUMSTANCES.—The circumstances 
referred to in subsection (a) are— 

"(1) that the offense described in sub- 
section (b) was committed by a member of, 
on behalf of, or in association with a crimi- 
nal street gang; and 

*(2) within 5 years prior to the date of the 
offense, the offender had been convicted of— 

“(А) an offense described in subsection (b); 

(B) a State offense that 

“(1) involves a controlled substance (as de- 
fined in section 102 of the Controlled Sub- 
stances Act (21 U.S.C. 802)); or 

"(ii) is a crime of violence for which the 
maximum penalty is more than 1 year's im- 
prisonment; 

"(C) a Federal or State offense that in- 
volves the theft or destruction of property 
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for which the maximum penalty is more 
than 1 year's imprisonment; or 

D) a conspiracy to commit an offense de- 
Scribed in subparagraph (A), (B), or (C). 

Мау; DEFINITIONS.—For purposes of this sec- 
tion— 

(I) the term ‘criminal street gang’ means 
& group, club, organization, or association of 
5 or more persons— 

"(A) whose members engage, or have en- 
gaged within the past 5 years, in a continu- 
ing series of any of the offenses described in 
subsection (b); and 

"(B) whose activities affect interstate or 
foreign commerce; and 

“(2) the term ‘conviction’ includes a find- 
ing, under State or Federal law, that a per- 
Son has committed an act of juvenile delin- 
quency involving a violent felony or con- 
trolled substances felony.''. 

(b) TECHNICAL AMENDMENT.—The part anal- 
ysis for part I of title 18, United States Code, 
is amended by inserting after the item relat- 
ing to chapter 25 the following new item: 
521”. 


SEC. 631. TREATMENT OF VIOLENT JUVENILES AS 
ADULTS. 


(a) DESIGNATION OF UNDESIGNATED PARA- 
GRAPHS.—Section 5032 of title 18, United 
States Code, is amended by designating the 
first, second, third, fourth, fifth, sixth, sev- 
enth, eighth, ninth, tenth, and eleventh un- 
designated paragraphs as subsections (a), (b), 
(с), (d), (е), (0), (g), (h), (1), (3), and (К), respec- 
tively. 

(b) JURISDICTION OVER CERTAIN FIREARMS 
OFEN SES. — Section 5032(a) of title 18, United 
States Code, as designated by subsection (a), 
is amended by striking “922(р)” and insert- 
ing 924 (b), (ғ), or (h)“. 

(c) ADULT STATUS OF JUVENILES WHO COM- 
MIT FIREARMS OFFENSES.—Section 5032(d) of 
title 18, United States Code, as designated by 
subsection (a), is amended to read as follows: 

*(d)(1) Except as provided in paragraphs (2) 
and (3), a juvenile who is alleged to have 
committed an act of juvenile delinquency 
and who is not surrendered to State authori- 
ties shall be proceeded against under this 
chapter unless the juvenile has requested in 
writing upon advice of counsel to be pro- 
ceeded against as an adult. 

*(2) With respect to a juvenile 15 years and 
older alleged to have committed an act after 
his or her 15th birthday which if committed 
by an adult would be a felony that is a crime 
of violence or an offense described in section 
401 of the Controlled Substances Act (21 
U.S.C. 841), section 1002(a), 1005, or 1009 of the 
Controlled Substances Import and Export 
Act (21 U.S.C. 952(a), 955, 959), or section 924 
(b), (g), or (h) of this title, criminal prosecu- 
tion on the basis of the alleged act may be 
begun by motion to transfer of the Attorney 
General in the appropriate district court of 
the United States, if such court finds, after 
hearing, that such a transfer would be in the 
interest of justice. 

(3) A juvenile who is alleged to have com- 
mitted an act after his or her 16th birthday 
which if committed by an adult would be à 
felony offense that has as an element thereof 
the use, attempted use, or threatened use of 
physical force against the person of another, 
or that, by its very nature, involves a sub- 
stantial risk that physical force against the 
person of another may be used in commit- 
ting the offense, or would be an offense de- 
scribed in section 32, 81, 844 (d), (e), (f), (h), (i) 
or 2275 of this title, subsection (b)(1) (A), (B), 
or (C), (d), or (e) of section 401 of the Con- 
trolled Substances Act, or section 1002(a), 
1003, 1009, or 1010(b) (1), (2), or (3) of the Con- 
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trolled Substances Import and Export Act (21 
U.S.C. 952(a), 953, 959, 960(b)(1), (2), and (3). 
and who has previously been found guilty of 
an act which if committed by an adult would 
have been one of the offenses set forth in this 
Subsection or an offense in violation of a 
State felony statute that would have been 
such an offense if à circumstance giving ríse 
to Federal jurisdiction had existed, shall be 
transferred to the appropriate district court 
of the United States for criminal prosecu- 
tion."'. 
SEC. 632. SERIOUS DRUG OFFENSES BY JUVE- 
NILES AS ARMED CAREER CRIMINAL 
ACT PREDICATES. 

(a) ACT OF JUVENILE DELINQUENCY.—Sec- 
tion 924(еХ2ХА) of title 18, United States 
Code, as amended by section 422, is amend- 
ed— 

(1) by striking “ог” at the end of clause 
(ii); 

(2) by striking "and" at the end of clause 
(iii) and inserting “ог”; and 

(3) by adding at the end the following new 
clause: 

"(iv) any act of juvenile delinquency that, 
if it were committed by an adult, would be 
punishable under section 401(b)(1)(A) of the 


Controlled Substances Act (21 U.S.C. 
841(b)(1)(A)); and". 
(b SERIOUS DRUG OFFENSE.—Section 


924(еХ2ХС) of title 18, United States Code, is 

amended by adding “ог serious drug offense" 

after ‘‘violent felony". 

SEC. 633. CERTAINTY OF PUNISHMENT FOR 
YOUNG OFFENDERS. 

(a) AMENDMENT OF THE OMNIBUS CRIME CON- 
TROL AND SAFE STREETS ACT OF 1968.—Title I 
of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 3711 et seq.) is 
amended— 

(1) by redesignating part P as part Q; 

(2) by redesignating section 1601 as section 
1701; and 

(3) by inserting after part O the following 
new part: 

“PART P—ALTERNATIVE PUNISHMENTS 

FOR YOUNG OFFENDERS 
“SEC. 1601. GRANT AUTHORIZATION. 

(a) IN GENERAL.—The Director of the Bu- 
reau of Justice Assistance (referred to in this 
part as the 'Director) may make grants 
under this part to States, for the use by 
States and units of local government in the 
States, for the purpose of developing alter- 
native methods of punishment for young of- 
fenders to traditional forms of incarceration 
and probation. 

"(b) ALTERNATIVE METHODS.—The alter- 
native methods of punishment referred to in 
subsection (a) should ensure certainty of 
punishment for young offenders and promote 
reduced recidivism, crime prevention, and 
assistance to victims, particularly for young 
offenders who can be punished more effec- 
tively in an environment other than a tradi- 
tional correctional facility, including— 

"(1) alternative sanctions that create ac- 
countability and certainty of punishment for 
young offenders; 

“(2) boot camp prison programs; 

(3) technical training and support for the 
implementation and maintenance of State 
and local restitution programs for young of- 
fenders; 

“(4) innovative projects; 

“(5) correctional options, such as commu- 
nity-based incarceration, weekend incarcer- 
ation, and electric monitoring of offenders; 

“(6) community service programs that pro- 
vide work service placement for young of- 
fenders at nonprofit, private organizations 
and community organizations; 

7) demonstration restitution projects 
that are evaluated for effectiveness; and 


CONGRESSIONAL RECORD—SENATE 


“(8) innovative methods that address the 
problems of young offenders convicted of se- 
rious substance abuse, including alcohol 
abuse, and gang-related offenses, including 
technical assistance and training to counsel 
and treat such offenders. 

*SEC. 1602. STATE APPLICATIONS. 

“(а) IN GENERAL.—(1) To request a grant 
under this part, the chief executive of a 
State shall submit an application to the Di- 
rector in such form and containing such in- 
formation as the Director may reasonably 
require. 

"(2 An application under paragraph (1) 
shall include assurances that Federal funds 
received under this part shall be used to sup- 
plement, not supplant, non-Federal funds 
that would otherwise be available for activi- 
ties funded under this part. 

“(р) STATE OFFICE.— Тһе office designated 
under section 507 of title I— 

(I) shall prepare the application required 
under section 1602; and 

*(2) shall administer grant funds received 
under this part, including, review of spend- 
ing, processing, progress, financial reporting, 
technical assistance, grant adjustments, ac- 
counting, auditing, and fund disbursement. 
“SEC. 1603. REVIEW OF STATE APPLICATIONS. 

(a) IN GENERAL.—The Bureau shall make 
a grant under section 1601(a) to carry out the 
projects described in the application submit- 
ted by an applicant under section 1602 upon 
determining that— 

“(1) the application is consistent with the 
requirements of this part; and 

“(2) before the approval of the application, 
the Bureau has made an affirmative finding 
in writing that the proposed project has been 
reviewed in accordance with this part. 

(b) APPROVAL.—Each application submit- 
ted under section 1602 shall be considered ap- 
proved, in whole or in part, by the Bureau 
not later than 45 days after first received un- 
less the Bureau informs the applicant of spe- 
cific reasons for disapproval. 

"(c) RESTRICTION.—Grant funds received 
under thís part shall not be used for land ac- 
quisition or construction projects, other 
than alternative facilities described in sec- 
tion 1601(b) for young offenders. 

“(4) DISAPPROVAL NOTICE AND RECONSIDER- 
ATION.—The Bureau shall not disapprove any 
application without first affording the appli- 
cant reasonable notice and an opportunity 
for reconsideration. 

“SEC. 1604. LOCAL APPLICATIONS. 

“(а) IN GENERAL.—(1) To request funds 
under this part from a State, the chief execu- 
tive of a unit of local government shall sub- 
mit an application to the office designated 
under section 1602(b). 

*(2 An application under paragraph (1) 
shall be considered approved, in whole or in 
part, by the State not later than 45 days 
after such application is first received unless 
the State informs the applicant in writing of 
specific reasons for disapproval. 

*(3) The State shall not disapprove any ap- 
plication submitted to the State without 
first affording the applicant reasonable no- 
tice and an opportunity for reconsideration. 

(J) If an application under paragraph (1) is 
approved, the unit of local government is eli- 
gible to receive the funds requested. 

(b) DISTRIBUTION TO UNITS OF LOCAL GOV- 
ERNMENT.—A State that receives funds under 
section 1601 in a fiscal year shall make such 
funds available to units of local government 
with an application that has been submitted 
and approved by the State within 45 days 
after the Bureau has approved the applica- 
tion submitted by the State and has made 
funds available to the State. The Director 
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may waive the 45-day requirement in this 

section upon a finding that the State is un- 

able to satisfy the requirement of the preced- 

ing sentence under State statutes. 

"SEC. 1605. ALLOCATION AND DISTRIBUTION OF 
FUNDS. 


"(a) STATE DISTRIBUTION.—Of the total 
amount appropriated for this part in any fis- 
cal year— 

"(1) 1.0 percent shall be allocated to each 
of the participating States; and 

*(2) of the total funds remaining after the 
allocation under paragraph (1), there shall be 
allocated to each of the participating States 
an amount that bears the same ratio to the 
amount of remaining funds described in this 
paragraph as the number of young offenders 
in the State bears to the number of young of- 
fenders in all the participating States. 

(b) LOCAL DISTRIBUTION.—(1) A State that 
receives funds under this part in a fiscal year 
shall distribute to units of local government 
in the State for the purposes specified under 
section 1601 the portion of those funds that 
bears the same ratio to the aggregate 
amount of those funds as the amount of 
funds expended by all units of local govern- 
ment for criminal justice in the preceding 
fiscal year bears to the aggregate amount of 
funds expended by the State and all units of 
local government in the State for criminal 
justice in the preceding fiscal year. 

"(2) Any funds not distributed to units of 
local government under paragraph (1) shall 
be available for expenditure by the State for 
purposes specified under section 1601. 

"(3) If the Director determines, on the 
basis of information available during any fis- 
cal year, that a portion of the funds allo- 
cated to a State for the fiscal year will not 
be used by the State or that a State is not el- 
igible to receive funds under section 1601, the 
Director shall award such funds to units of 
local government in the State giving prior- 
ity to the units of local government that the 
Director considers to have the greatest need. 

(с) FEDERAL SHARE.— The Federal share of 
a grant made under this part may not exceed 
75 percent of the total costs of the projects 
described in the application submitted under 
section 1602(a) for the fiscal year for which 
the projects receive assistance under this 
part. 

“SEC. 1606. EVALUATION. 

“(а) IN GENERAL.—(1) Each State and local 
unit of government that receives a grant 
under this part shall submit to the Director 
an evaluation not later than March 1 of each 
year in accordance with guidelines issued by 
the Director and in consultation with the 
National Institute of Justice. 

“(2) The Director may waive the require- 
ment specified in subsection (a) if the Direc- 
tor determines that such evaluation is not 
warranted in the case of the State or unit of 
local government involved. 

"(b) DISTRIBUTION.—The Director shall 
make available to the public on a timely 
basis evaluations received under subsection 
(a). 
“(с) ADMINISTRATIVE COSTS.—A State and 
local unit of government may use not more 
than 5 percent of funds it receives under this 
part to develop an evaluation program under 
this section.“. 

(b) TECHNICAL AMENDMENT.—The table of 
contents of title I of the Omnibus Crime Con- 
trol and Safe Streets Act of 1968 (42 U.S.C. 
3711 et seq.) is amended by striking the mat- 
ter relating to part P and inserting the fol- 
lowing: 

PART P—ALTERNATIVE PUNISHMENTS FOR 

YOUNG OFFENDERS 
“Sec. 1601. Grant authorization. 
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“Sec. 1602. State applications. 

“Sec. 1603. Review of State applications. 
“Бес. 1604. Local applications. 

“Sec. 1605. Allocation and distribution of 


funds. 
“Sec. 1606. Evaluation. 
"PART Q—TRANSITION; EFFECTIVE DATE; 
REPEALER 
“Sec. 1701. Continuation of rules, authori- 
ties, and proceedings.“ 

(c) DEFINITION.—Section 901(a) of the Omni- 
bus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 3791(a)) is amended— 

(1) by striking “ала” at the end of para- 
graph (22); 

(2) by striking the period at the end of 
paragraph (23) and inserting ; and“; and 

(3) by adding at the end the following new 
paragraph: 

“(24) The term ‘young offender’ means an 
individual 28 years of age or younger.“ 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
Section 1001(a) of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3793(a)), as amended by section 
1401(e), is amended— 

(1) in paragraph (3) by striking “and O" 
and inserting O, and P"; and 

(2) by adding at the end the following new 
paragraph: 

“(10) There is authorized to be appro- 
priated $200,000,000 for each of the fiscal 
years 1994, 1995, and 1996 to carry out 
projects under part Р.”. 

Subtitle D—Other Provisions 
SEC. 641. BINDOVER SYSTEM FOR CERTAIN VIO- 
LENT JUVENILES. 


Section 501(b) of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C, 3751) is amended— 

(1) by striking "and" at the end of para- 
graph (20); 

(2) by striking the period at the end of 
paragraph (21) and inserting ''; апа”; and 

(3) by inserting after paragraph (21) the fol- 
lowing new paragraph: 

“(22) programs that address the need for ef- 
fective bindover systems for the prosecution 
of violent 16- and 17-year-olds in courts with 
jurisdiction over adults for the crimes of— 

“(А) murder in the first degree; 

B) murder in the second degree; 

„O) attempted murder; 

"(D) armed robbery when armed with a 
firearm; 

"(E) aggravated battery or assault when 
armed with a firearm; 

"(F) criminal sexual penetration when 
armed with a firearm; and 

(8) drive-by shootings as described in sec- 
tion 931 of title 18, United States Code.“. 

SEC. 642. GANG INVESTIGATION COORDINATION 
AND INFORMATION COLLECTION. 

(a) COORDINATION.—The Attorney General 
(or the Attorney General's designee), in con- 
sultation with the Secretary of the Treasury 
(or the Secretary's designee), shall develop a 
national strategy to coordinate gang-related 
investigations by Federal law enforcement 
agencies. 

(b) DATA COLLECTION.—The Director of the 
Federal Bureau of Investigation shall ac- 
quire and collect information on incidents of 
gang violence for inclusion in an annual uni- 
form crime report. 

(c) REPORT.—The Attorney General shall 
prepare a report on national gang violence 
outlining the strategy developed under sub- 
section (a) to be submitted to the President 
and Congress by January 1, 1994. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
fiscal year 1994 such sums as are necessary to 
carry out this section. 
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SEC. 643. CLARIFICATION OF 
THAT ANY PRIOR RECORD OF A JU- 
VENILE BE PRODUCED BEFORE THE 
COMMENCEMENT OF JUVENILE 
PROCEEDINGS. 
Section 5032(j) of title 18, United States 
Code, as designated by section 301(а), is 
amended by striking “Апу proceedings 


against a juvenile under this chapter or as 
an adult shall not be commenced until“ and 
inserting “А juvenile shall not be transferred 
to adult prosecution nor shall a hearing be 
held under section 5037 until". 
TITLE VII—TERRORISM AND 
INTERNATIONAL MATTERS 
SEC. 701. TERRORISM CIVIL REMEDY. 

(a) REINSTATEMENT OF LAW.—The amend- 
ments made by section 132 of the Military 
Construction Appropriations Act, 1991 (104 
Stat. 2250), are repealed effective as of April 
10, 1991. 

(b) TERRORISM.—Chapter 113A of title 18, 
United States Code, as amended by sub- 
section (a), is amended— 

(1) in section 2331 (as in effect prior to en- 
actment of the Military Construction Appro- 
priations Act, 1991) by striking subsection (d) 
and redesignating subsection (e) as sub- 
section (d); 

(2) by redesignating section 2331 (as in ef- 
fect prior to enactment of the Military Con- 
struction Appropriations Act, 1991) as sec- 
tion 2332 and amending the heading for sec- 
tion 2332, as redesignated, to read as follows: 
“§ 2332. Criminal penalties"; 

(3) by inserting before section 2332, as re- 
designated by paragraph (2), the following 
new section: 

“§ 2331. Definitions 

In this chapter 

act of war’ means any act occurring in 
the course of— 

“(А) declared war; 

"(B) armed conflict, whether or not war 
has been declared, between two or more na- 
tions; or 

С) armed conflict between military 
forces of any origin. 

international terrorism’ means activi- 
ties that— 

“( А) involve violent acts or acts dangerous 
to human life that are a violation of the 
criminal laws of the United States or of any 
State, or that would be a criminal violation 
if committed within the jurisdiction of the 
United States or of any State; 

(B) appear to be intended 

(i) to intimidate or coerce a civilian popu- 
lation; 

(ii) to influence the policy of a govern- 
ment by intimidation or coercion; or 

(iii) to affect the conduct of a government 
by assassination or kidnapping; and 

(O) occur primarily outside the territorial 
jurisdiction of the United States, or tran- 
scend national boundaries in terms of the 
means by which they are accomplished, the 
persons they appear intended to intimidate 
or coerce, or the locale in which their per- 
petrators operate or seek asylum. 

"'national of the United States' has the 
meaning given such term in section 101(a)(22) 
of the Immigration and Nationality Act. 

"'berson' means any individual or entity 
capable of holding a legal or beneficial inter- 
est in property.“; and 

(4) by inserting after section 2332, as redes- 
ignated by paragraph (2), the following new 
sections: 

“§ 2333. Civil remedies 

“(а) ACTION AND JURISDICTION.—Any na- 
tional of the United States injured in his or 
her person, property, or business by reason of 
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an act of international terrorism, or his or 
her estate, survivors, or heirs, may sue 
therefor in any appropriate district court of 
the United States and shall recover threefold 
the damages he or she sustains and the cost 
of the suit, including attorney's fees. 

"(b) ESTOPPEL UNDER UNITED STATES 
LAW.—A final judgment or decree rendered 
in favor of the United States in any criminal 
proceeding under section 1116, 1201, 1203, or 
2332 of this title or section 902 (i), (k), (1), (n), 
or (r) of the Federal Aviation Act of 1958 (49 
U.S.C. App. 1472 (i), (К), (1), (n), and (r)) shall 
estop the defendant from denying the essen- 
tial allegations of the criminal offense in 
any subsequent civil proceeding under this 
section. 

"(c) ESTOPPEL UNDER FOREIGN LAW.—A 
final judgment or decree rendered in favor of 
any foreign state in any criminal proceeding 
shall, to the extent that such judgment or 
decree may be accorded full faith and credit 
under the law of the United States, estop the 
defendant from denying the essential allega- 
tions of the criminal offense in any subse- 
quent civil proceeding under this section. 

“§ 2334. Jurisdiction and venue 

“(а) GENERAL VENUE.—Any civil action 
under section 2333 of this title against any 
person may be instituted in the district 
court of the United States for any district 
where any plaintiff resides or where any de- 
fendant resides or is served, or has an agent. 
Process in such a civil action may be served 
in any district where the defendant resides, 
is found, or has an agent. 

(b) SPECIAL MARITIME OR TERRITORIAL Ju- 
RISDICTION.—If the actions giving rise to the 
claim occurred within the special maritime 
and territorial jurisdiction of the United 
States, any civil action under section 2333 
against any person may be instituted in the 
district court of the United States for any 
district in which any plaintiff resides or the 
defendant resides, is served, or has an agent. 

“(с) SERVICE ON WITNESSES.—A witness in a 
civil action brought under section 2333 may 
be served in any other district where the de- 
fendant resides, is found, or has an agent. 

(d) CONVENIENCE OF THE FORUM.—The dis- 
trict court shall not dismiss any action 
brought under section 2333 on the grounds of 
the inconvenience or inappropriateness of 
the forum chosen, unless— 

(J) the action may be maintained іп a for- 
eign court that has jurisdiction over the sub- 
ject matter and over all the defendants; 

(2) that foreign court is significantly 
more convenient and appropriate; and 

“(3) that foreign court offers a remedy that 
is substantially the same as the one avail- 
able in the courts of the United States. 

“§ 2335. Limitation of actions 

“(а) IN GENERAL.—Subject to subsection 
(b), a suit for recovery of damages under sec- 
tion 2333 shall not be maintained unless com- 
menced within 4 years from the date the 
cause of action accrued. 

(b) CALCULATION OF PERIOD.—The time of 
the absence of the defendant from the United 
States or from any jurisdiction in which the 
same or a similar action arising from the 
same facts may be maintained by the plain- 
tiff, or any concealment of the defendant's 
whereabouts, shall not be counted for the 
purposes of the period of limitation pre- 
Scribed by subsection (a). 

“§ 2336. Other limitations 

“(а) ACTS OF WAR.—No action shall be 
maintained under section 2333 for injury or 
loss by reason of an act of war. 

(b) LIMITATION ON DISCOVERY.—If a party 
to an action under section 2333 seeks to dis- 
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cover the investigative files of the Depart- 
ment of Justice, the attorney for the Gov- 
ernment may object on the ground that com- 
pliance will interfere with a criminal inves- 
tigation or prosecution of the incident, or a 
national security operation related to the in- 
cident, which is the subject of the civil liti- 
gation. The court shall evaluate any objec- 
tions raised by the Government in camera 
and shall stay the discovery if the court 
finds that granting the discovery request 
will substantially interfere with a criminal 
investigation or prosecution of the incident 
or a national security operation related to 
the incident. The court shall consider the 
likelihood of criminal prosecution by the 
Government and other factors it deems to be 
appropriate. A stay of discovery under this 
subsection shall constitute a bar to the 
granting of a motion to dismiss under rules 
12(b)(6) and 56 of the Federal Rules of Civil 
Procedure. 

“(с) STAY OF ACTION FOR CIVIL REMEDIES.— 
(1) The Attorney General may intervene in 
any civil action brought under section 2333 
for the purpose of seeking a stay of the civil 
action. A stay shall be granted if the court 
finds that the continuation of the civil ac- 
tion will substantially interfere with a 
criminal prosecution which involves the 
same subject matter and in which an indict- 
ment has been returned, or interfere with na- 
tional security operations related to the ter- 
rorist incident that is the subject of the civil 
action. A stay may be granted for up to 6 
months. The Attorney General may petition 
the court for an extension of the stay for ad- 
ditional 6-month periods until the criminal 
prosecution is completed or dismissed. 

*(2) In a proceeding under this subsection, 
the Attorney General may request that any 
order issued by the court for release to the 
parties and the public omit any reference to 
the basis on which the stay was sought. 

“§ 2337. Suits against Government officials 

“Мо action shall be maintained under sec- 
tion 2333 against— 

“(1) the United States, an agency of the 
United States, or an officer or employee of 
the United States or any agency thereof act- 
ing within the officer's or employee's official 
capacity or under color of legal authority; or 

“(2) a foreign state, an agency of a foreign 
state, or an officer or employee of a foreign 
state or an agency thereof acting within the 
officer's or employee's official capacity or 
under color of legal authority. 

“$ 2338. Exclusive Federal jurisdiction 

“The district courts of the United States 
shall have exclusive jurisdiction over an ac- 
tion brought under this chapter. 

(c) TECHNICAL AMENDMENTS.—(1) The chap- 
ter analysis for chapter 113A of title 18, Unit- 
ed States Code is amended to read as follows: 


"CHAPTER 113A—TERRORISM 


. Definitions. 

. Criminal penalties. 

. Civil remedies. 

. Jurisdiction and venue. 

. Limitation of actions. 

. Other limitations. 

. Suits against government officials. 
*2338. Exclusive Federal jurisdiction."’. 

(2) The item relating to chapter 113A in the 
part analysis for part 1 of title 18, United 
States Code, is amended to read as follows: 
"1134A; nel 2331". 

(d) EFFECTIVE DATE.—This section and the 
amendments made by this section shall 
apply to any pending case or any cause of ac- 
tion arising on or after 4 years before the 
date of enactment of this Act. 
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SEC. 702. PROVIDING MATERIAL SUPPORT TO 
TERRORISTS. 


(a) OFFENSE.—Chapter 113A of title 18, 
United States Code, is amended by adding at 
the end the following new section: 


TEAM куннен жекке alit fo ton. 


"Wnhoever, within the United States, pro- 
vides material support or resources or con- 
ceals or disguises the nature, location, 
source, or ownership of material support or 
resources, knowing or intending that they 
are to be used to facilitate a violation of sec- 
tion 32, 36, 351, 844 (f) or (i), 1114, 1116, 1203, 
1361, 1363, 1751, 2280, 2281, 2332, or 2339A of this 
title or section 902(i) of the Federal Aviation 
Act of 1958 (49 U.S.C. App. 1472(i)), or to fa- 
cilitate the concealment or an escape from 
the commission of any of the foregoing, shall 
be fined under this title, imprisoned not 
more than 10 years, or both. For purposes of 
this section, material support or resources 
includes currency or other financial securi- 
ties, financial services, lodging, training, 
safehouses, false documentation or identi- 
fication, communications equipment, facili- 
ties, weapons, lethal substances, explosives, 
personnel, transportation, and other phys- 
ical assets.“ 

(b) TECHNICAL AMENDMENT.—The chapter 
analysis for chapter 113A of title 18, United 
States Code, as amended by section 601(b)(1), 
is amended by adding at the end the follow- 
ing new item: 

*2339. Providing material support to terror- 
ists. 
БЕС. 703. FORFEITURE OF ASSETS USED TO SUP- 
PORT TERRORISTS. 

Section 982(a) of title 18, United States 
Code, is amended by adding at the end the 
following new paragraph: 

"(5) Any property, real or personal— 

"(A) used or intended for use in commit- 
ting or to facilitate the concealment or an 
escape from the commission of; or 

“(В) constituting or derived from the gross 
profits or other proceeds obtained from, 


a violation of section 32, 36, 351, 844 (f) or (i), 
1114, 1116, 1203, 1361, 1363, 1751, 2280, 2281, 2332, 
or 2339A of this title or section 902(i) of the 
Federal Aviation Act of 1958 (49 U.S.C. 
1472(1)).". 

SEC. 704. ALIEN WITNESS COOPERATION. 

(a) AMENDMENT OF CHAPTER 224 OF TITLE 
18.—Chapter 224 of title 18, United States 
Code, is amended— 

(1) by redesignating section 3528 as section 
3529; and 

(2) by inserting after section 3527 the fol- 
lowing new section: 

“$3528. Aliens; waiver of admission require- 
ments 

"(a) IN GENERAL.—Upon authorizing pro- 
tection to any alien under this chapter, the 
United States shall provide the alien with 
appropriate immigration visas and allow the 
alien to remain in the United States so long 
as that alien abides by all laws of the United 
States and guidelines, rules and regulations 
for protection. The Attorney General may 
determine that the granting of permanent 
resident status to such alien is in the public 
interest and necessary for the safety and 
protection of such alien without regard to 
the alien's admissibility under immigration 
or any other laws and regulations or the fail- 
ure to comply with such laws and regula- 
tions pertaining to admissibility. 

"(b) ALIEN WITH FELONY CONVICTIONS.— 
Notwithstanding any other provision of this 
chapter, an alien who would not be excluded 
because of felony convictions shall be consid- 
ered for permanent residence on a condi- 
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tional basis for a period of 2 years. Upon a 
showing that the alien is still being provided 
protection, or that protection remains avail- 
able to the alien in accordance with this 
chapter, or that the alien is still cooperating 
with the Government and has maintained 
good moral character, the Attorney General 
shall remove the conditional basis of the sta- 
tus effective as of the second anniversary of 
the alien's obtaining the status of admission 
for permanent residence. Permanent resident 
status shall not be granted to an alien who 
would be excluded because of felony convic- 
tions unless the Attorney General deter- 
mines, pursuant to regulations which shall 
be prescribed by the Attorney General, that 
granting permanent residence status to the 
alien is necessary in the interests of justice 
and comports with safety of the community. 

"(c) LIMIT ON NUMBER OF ALIENS.—The 
number of aliens and members of their im- 
mediate families entering the United States 
under the authority of this section shall in 
no case exceed 200 persons in any fiscal year. 
The decision to grant or deny permanent 
resident status under this section is at the 
discretion of the Attorney General and shall 
not be subject to judicial review. 

“(4) DEFINITIONS.—As used in this section, 
the terms 'alien' and ‘United States’ have 
the meanings stated in section 101 of the Im- 
migration and Nationality Act (8 U.S.C. 
1101).". 

(b) TECHNICAL AMENDMENT.—The chapter 
analysis for chapter 224 of title 18, United 
States Code, is amended by striking the item 
relating to section 3528 and inserting the fol- 
lowing: 

3528. Aliens; waiver of admission require- 
ments. 
3529. Definition.“. 
SEC. 705. TERRITORIAL SEA EXTENDING TO 12 
MILES INCLUDED IN SPECIAL MARI- 
TIME AND TERRITORIAL JURISDIC- 
TION. 

The Congress declares that all the terri- 
torial sea of the United States, as defined by 
Presidential Proclamation 5928 of December 
21, 1988, is part of the United States, subject 
to its sovereignty, and, for purposes of Fed- 
eral criminal jurisdiction, is within the spe- 
cial maritime and territorial jurisdiction of 
the United States wherever that term is used 
in title 18, United States Code. 

SEC. 706. ASSIMILATED CRIMES IN EXTENDED 
TERRITORIAL SEA. 

Section 13 of title 18, United States Code is 
amended— 

(1) in subsection (a), by inserting after 
title“ the following: or on, above, or below 
any portion of the territorial sea of the Unit- 
ed States not within the territory of any 
State, territory, possession, or district"; and 

(2) by inserting at the end the following 
new subsection: 

*(c) Whenever any waters of the territorial 
sea of the United States lie outside the terri- 
tory of any State, territory, possession, or 
district, such waters (including the airspace 
above and the seabed and subsoil below, and 
artificial islands and fixed structures erected 
thereon) shall be deemed for purposes of sub- 
section (a) to lie within the area of the 
State, territory, possession, or district with- 
in which it would lie if the boundaries of the 
State, territory, possession, or district were 
extended seaward to the outer limit of the 
territorial sea of the United States.“ 

SEC. 707. JURISDICTION OVER CRIMES AGAINST 
UNITED STATES NATIONALS ON CER- 
TAIN FOREIGN SHIPS. 

Section 7 of title 18, United States Code, is 
amended by inserting at the end the follow- 
ing new paragraph: 
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"(8) Any foreign vessel during a voyage 
having a scheduled departure from or arrival 
in the United States with respect to an of- 
fense committed by or against a national of 
the United States.“ 

SEC. 708. PENALTIES FOR INTERNATIONAL TER- 
RORIST ACTS. 

Section 2332 of title 18, United States Code, 
as redesignated by section 601(а)(2), is 
amended— 

(1) in subsection (a)— 

(A) in paragraph (2) by striking ten“ and 
inserting “20”; and 

(B) in paragraph (3) by striking “three” 
and inserting “10”; and 

(2) in subsection (c) by striking five“ and 
inserting 10”. 

SEC. 709. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated in 
each of the fiscal years 1994, 1995, and 1996, in 
addition to any other amounts specified in 
appropriations Acts, for counterterrorist op- 
erations and programs: 

(1) for the Federal Bureau of Investigation, 
$25,000,000; 

(2) for the Department of State, $10,000,000; 

(3) for the United States Customs Service, 
$7,500,000; 

(4) for the United States Secret Service, 
$2,500,000; 

(5) for the Bureau of Alcohol, Tobacco, and 
Firearms, $2,500,000; 

(6) for the Federal Aviation Administra- 
tion, $2,500,000; 

(7) for the United States Marshals Service, 
$2,500,000; and 

(8) for grants to State and local law en- 
forcement agencies, to be administered by 
the Office of Justice Programs in the Depart- 
ment of Justice, in consultation with the 
Federal Bureau of Investigation, $25,000,000. 


SEC. 710. ENHANCED PENALTIES FOR CERTAIN 
OFFENSES. 


(a) INTERNATIONAL ECONOMIC EMERGENCY 
POWERS ACT.—(1) Section 206(a) of the Inter- 
national Economic Emergency Powers Act 
(50 U.S.C. 1705(a)) is amended by striking 
“510,000” and inserting “51,000,000”. 

(2) Section 206(b) of the International Eco- 
nomic Emergency Powers Act (50 U.S.C. 
1705(b)) is amended by striking “550,000” and 
inserting “51,000,000”. 

(b) SECTION 1541 OF TITLE 18.—Section 1541 
of title 18, United States Code, is amended— 

(1) by striking 3500 and inserting 
“250,000”; and 

(2) by striking one year“ and inserting “5 
years". 

(c) CHAPTER 75 OF TITLE 18.—Sections 1542, 
1543, 1544, and 1546 of title 18, United States 
Code, are each amended— 

(1) by striking “32,000” each place it ap- 
pears and inserting “3250,000”; and 

(2) by striking “five years" each place it 
appears and inserting 10 years“. 

(d) SECTION 1545 oF TITLE 18.—Section 1545 
of title 18, United States Code, is amended— 

(1) by striking “52,000” and inserting 
250.000“; and 

(2) by striking three years“ and inserting 
“10 years”. 

SEC. 711. SENTENCING GUIDELINES INCREASE 
FOR TERRORIST CRIMES. 

The United States Sentencing Commission 
shall study and, if warranted, amend its sen- 
tencing guidelines to provide an increase in 
the base offense level for any felony, whether 
committed within or outside the United 
States, that involves or is intended to pro- 
mote international terrorism, unless such in- 
volvement or intent is itself an element of 
the crime. 
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SEC. 712. EXTENSION OF THE STATUTE OF LIMI- 
TATIONS FOR CERTAIN TERRORISM 

OFFENSES. 
(a) IN GENERAL.—Chapter 213 of title 18, 
United States Code, is amended by inserting 
after section 3285 the following new section: 


“33286. Extension of statute of limitations for 
certain terrorism offenses 
“Notwithstanding section 3282, no person 

shall be prosecuted, tried, or punished for 

any offense involving a violation of section 

32, 36, 112, 351, 1116, 1203, 1361, 1751, 2280, 2281, 

2332, 2339A, or 2340A of this title or section 

902 (i), (J), (к), (1), or (n) of the Federal Avia- 

tion Act of 1958 (49 U.S.C. App. 1572 (1), (1), 

(k), (D, and (n), unless the indictment is 

found or the information is instituted within 

10 years next after such offense shall have 

been committed.“ 

(b) TECHNICAL AMENDMENT.—The chapter 
analysis for chapter 213 of title 18, United 
States Code, is amended by inserting after 
the item relating to section 3285 the follow- 
ing new item: 

“3286. Extension of statute of limitations for 

certain terrorism offenses."’. 

SEC. 713. INTERNATIONAL PARENTAL KIDNAP- 

PING. 


(a) IN GENERAL.—Chapter 55 of title 18, 
United States Code, is amended by adding at 
the end the following new section: 


“§ 1204. International parental kidnapping 


“(а) OFFENSE.—Whoever removes a child 
from the United States or retains a child 
(who has been in the United States) outside 
the United States with intent to obstruct the 
lawful exercise of parental rights shall be 
fined under this title, imprisoned not more 
than 3 years, or both. 

“(р) DEFINITIONS.—As used in this section— 

"(1) the term ‘child’ means a person who 
has not attained the age of 16 years; and 

“(2) the term ‘parental rights’, with re- 
spect to a child, means the right to physical 
custody of the child— 

"(A) whether joint or sole (and includes 
visiting rights); and 

"(B) whether arising by operation of law, 
court order, or legally binding agreement of 
the parties. 

“(с) RULE OF CONSTRUCTION.—This section 
does not detract from The Hague Convention 
on the Civil Aspects of International Paren- 
tal Child Abduction, done at The Hague on 
October 25, 1980.“ 

(b) TECHNICAL AMENDMENT.—The chapter 
analysis for chapter 55 of title 18, United 
States Code, is amended by adding at the end 
the following new item: 

1204. International parental kidnapping."'. 
SEC. 714. FOREIGN MURDER OF UNITED STATES 
NATIONALS. 

(a) IN GENERAL.—Chapter 51 of title 18, 
United States Code, as amended by section 
14l(a), is amended by adding at the end the 
following new section: 


*$1120. Foreign murder of United States na- 
tionals 


"(a) OFFENSE.—Whoever kills or attempts 
to kill a national of the United States while 
such national is outside the United States 
but within the jurisdiction of another coun- 
try shall be punished as provided under sec- 
tions 1111, 1112, and 1113. 

“(b) APPROVAL OF PROSECUTION.—No pros- 
ecution may be instituted against any per- 
son under this section except upon the writ- 
ten approval of the Attorney General, the 
Deputy Attorney General, or an Assistant 
Attorney General, which function of approv- 
ing prosecutions may not be delegated. No 
prosecution shall be approved if prosecution 
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has been previously undertaken by a foreign 
country for the same act or omission. 

“(с) CRITERIA FOR APPROVAL.—No prosecu- 
tion shall be approved under this section un- 
less the Attorney General, in consultation 
with the Secretary of State, determines that 
the act or omission took place in a country 
in which the person is no longer present, and 
the country lacks the ability to lawfully se- 
cure the person's return. A determination by 
the Attorney General under this subsection 
is not subject to judicial review. 

"(d) ASSISTANCE FROM OTHER AGENCIES.— 
In the course of the enforcement of this sec- 
tion and notwithstanding any other law, the 
Attorney General may request assistance 
from any Federal, State, local, or foreign 
agency, including the Army, Navy, and Air 
Force. 

(e) DEFINITION.—As used in this section, 
the term 'national of the United States' has 
the meaning stated in section 101(a)22) of 
the Immigration and Nationality Act (8 
U.S.C. 1101(a)(22))."". 

(b) TECHNICAL AMENDMENTS.—(1) Section 
1117 of title 18, United States Code, is amend- 
ed by striking “ог 1116" and inserting “1116, 
or 1120”. 

(2) The chapter analysis for chapter 51 of 
title 18, United States Code, as amended by 
section 141(b), is amended by adding at the 
end the following new item: 

“1120. Foreign murder of United States na- 
tionals.". 
SEC. 715. EXTRADITION. 

(a) SCOPE.—Section 3181 of title 18, United 
States Code, is amended— 

(1) by inserting “(а) IN GENERAL.—" before 
“Тһе provisions of this chapter“; and 

(2) by adding at the end the following new 
subsections: 

"(b) SURRENDER WITHOUT REGARD TO EX- 
ISTENCE OF EXTRADITION TREATY.—This chap- 
ter shall be construed to permit, in the exer- 
cise of comity, the surrender of persons who 
have committed crimes of violence against 
nationals of the United States in foreign 
countries without regard to the existence of 
any treaty of extradition with such foreign 
government if the Attorney General certifies 
in writing that— 

(J) evidence has been presented by the for- 
eign government that indicates that, if the 
offenses had been committed in the United 
States, they would constitute crimes of vio- 
lence (as defined under section 16); and 

“(2) the offenses charged are not of a polit- 
ical nature. 

“(с) DEFINITION.—As used in this section, 
the term 'national of the United States' has 
the meaning stated in section 101(a)22) of 
the Immigration and Nationality Act (8 
U.S.C. 1101(a)(22)).”’. 

(b) FuGITIVEs.—Section 3184 of title 18, 
United States Code, is amended— 

(1) in the first sentence by inserting after 
“United States and any foreign govern- 
ment," the following: “ог in cases arising 
under section 3181(b),”’; 

(2) in the first sentence by inserting after 
"treaty or convention," the following: ‘‘or 
provided for under section 3181(b),"; and 

(3) in the third sentence by inserting after 
"treaty or convention," the following: “ог 
under section 3181 (b).“. 

SEC. 716. FBI ACCESS TO TELEPHONE SUB- 
SCRIBER INFORMATION. 

(a) REQUIRED CERTIFICATION.—Section 
2709(b) of title 18, United States Code, is 
amended to read as follows: 

*(b) REQUIRED CERTIFICATION.— 

(I) NAME, ADDRESS, AND LENGTH OF SERV- 
ICE ONLY.—The Director of the Federal Bu- 
reau of Investigation, or the Director's des- 
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ignee in a position not lower than Deputy 
Assistant Director, may request the name, 
address, and length of service of a person or 
entity if the Director (or designee in a posi- 
tion not lower than Deputy Assistant Direc- 
tor) certifies in writing to the wire or elec- 
tronic communication service provider to 
which the request is made that— 

“(А) the information sought is relevant to 
an authorized foreign counterintelligence in- 
vestigation; and 

"(B) there are specific and articulable facts 
giving reason to believe that communication 
facilities registered in the name of the per- 
son or entity have been used, through the 
Services of the provider, in communication 
with— 

"(1) an individual who is engaging or has 
engaged in international terrorism (as de- 
fined in section 101 of the Foreign Intel- 
ligence Surveillance Act of 1978 (50 U.S.C. 
1801) or clandestine intelligence activities 
that involve or may involve a violation of 
the criminal statutes of the United States; 
or 

"(ii) a foreign power (as defined in section 
101 of the Foreign Intelligence Surveillance 
Act of 1978 (50 U.S.C. 1801)) or an agent of a 
foreign power (as defined in that section) 
under circumstances giving reason to believe 
that the communication concerned inter- 
national terrorism (as defined in that sec- 
tion) or clandestine intelligence activities 
that involve or may involve a violation of 
the criminal statutes of the United States. 

"(2 NAME, ADDRESS, LENGTH OF SERVICE, 
AND TOLL BILLING RECORDS.—The Director of 
the Federal Bureau of Investigation, or the 
Director's designee in a position not lower 
than Deputy Assistant Director, may request 
the name, address, length of service, and toll 
billing records of à person or entity if the Di- 
rector (or designee in a position not lower 
than Deputy Assistant Director) certifies in 
writing to the wire or electronic communica- 
tion service provider to which the request is 
made that— 

H(A) the name, address, length of service, 
and toll billing records sought are relevant 
to an authorized foreign counterintelligence 
investigation; and 

B) there are specific and articulable facts 
giving reason to believe that the person or 
entity to whom the information sought per- 
tains is a foreign power (as defined in section 
101 of the Foreign Intelligence Surveillance 
Act of 1978 (50 U.S.C. 1801)) or an agent of a 
foreign power (as defined in that весбіоп).”. 

(b) REPORT TO JUDICIARY COMMITTEES.— 
Section 2709(e) of title 18, United States 
Code, is amended by adding after Senate“ 
the following: ", and the Committee on the 
Judiciary of the House of Representatives 
and the Committee on the Judiciary of the 
Senate. 

TITLE VIII—SEXUAL VIOLENCE, CHILD 
ABUSE, AND VICTIMS' RIGHTS 
Subtitle A—Sexual Violence and Child Abuse 

SECTION 800. SHORT TITLE. 

This subtitle may be cited as the Sexual 
Assault Prevention Act of 1993”, 

CHAPTER 1—SEXUAL VIOLENCE 
Subchapter A—Penalties and Remedies 
SEC. 801. PRE-TRIAL DETENTION IN SEX OF- 

FENSE CASES. 


Section 3156(a)(4) of title 18, United States 
Code, is amended— 

(1) by striking, ог” at the end of subpara- 
graph (A) and inserting a semicolon; 

(2) by striking the period at the end of sub- 
paragraph (B) and inserting “; or"; and 

(3) by adding after subparagraph (B) the 
following new subparagraph: 
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"(C) any felony under chapter 109A or 
chapter 110.”. 

SEC. 802. DEATH PENALTY FOR MURDERS COM- 
MITTED BY SEX OFFENDERS. 

(a) IN GENERAL.—Chapter 51 of title 18, 
United States Code is amended by adding at 
the end the following new section: 

*$1118. Death penalty for murders committed 
by sex offenders 

(a) OFFENSE.—A person Who 

"(1) causes the death of a person inten- 
tionally, knowingly, or through recklessness 
manifesting extreme indifference to human 
life; or 

(2) causes the death of a person through 
the intentional infliction of serious bodily 
injury, 
shall be punished as provided in subsection 
(с). 
"(b) FEDERAL JURISDICTION.—There is Fed- 
eral jurisdiction over an offense described in 
this section if the conduct resulting in death 
occurs in the course of another offense 
against the United States. 

“(с) PENALTY.—An offense described in this 
section is a Class A felony. A sentence of 
death may be imposed for an offense de- 
scribed in this section as provided in this 
section, except that a sentence of death may 
not be imposed on a defendant who was 
below the age of 18 years at the time of the 
commission of the crime. 

“(4) MITIGATING FACTORS.—In determining 
whether to recommend a sentence of death, 
the jury shall consider whether any aspect of 
the defendant's character, background, or 
record or any circumstance of the offense 
that the defendant may proffer as a mitigat- 
ing factor exists, including the following fac- 
tors: 

"(1) MENTAL CAPACITY.—The defendant's 
mental capacity to appreciate the wrongful- 
ness of his conduct or to conform his conduct 
to the requirements of law was significantly 
impaired. 

“(2) DURESS.—The defendant was under un- 
usual and substantial duress. 

“(3) PARTICIPATION IN OFFENSE MINOR.—The 
defendant is punishable as a principal (pursu- 
ant to section 2) in the offense, which was 
committed by another, but the defendant's 
participation was relatively minor. 

"(e) AGGRAVATING FACTORS.—In determin- 
ing whether to recommend a sentence of 
death, the jury shall consider any aggravat- 
ing factor for which notice has been provided 
under subsection (f) of this section, including 
the following factors— 

“(1) KILLING IN COURSE OF DESIGNATED SEX 
CRIMES.—The conduct resulting in death oc- 
curred in the course of an offense defined in 
chapter 109A, 110, or 117, 

“(2) KILLING IN CONNECTION WITH SEXUAL 
ASSAULT OR CHILD MOLESTATION.—The defend- 
ant committed a crime of sexual assault or 
crime of child molestation in the course of 
an offense on which Federal jurisdiction is 
based under subsection (b). 

"(3) PRIOR CONVICTION OF SEXUAL ASSAULT 
OR CHILD MOLESTATION.—The defendant has 
previously been convicted of a crime of sex- 
ual assault or crime of child molestation. 

"(f) NOTICE OF INTENT To SEEK DEATH PEN- 
ALTY.—If the Government intends to seek 
the death penalty for an offense under this 
section, the attorney for the Government 
shall file with the court and serve on the de- 
fendant a notice of such intent. The notice 
shall be provided a reasonable time before 
the trial or acceptance of a guilty plea, or at 
such later time before trial as the court may 
permit for good cause. If the court permits a 
late filing of the notice upon a showing of 
good cause, the court shall ensure that the 
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defendant has adequate time to prepare for 
trial. The notice shall set forth the aggravat- 
ing factor or factors the Government will 
seek to prove as the basis for the death pen- 
alty. The factors for which notice is provided 
under this subsection may include factors 
concerning the effect of the offense on the 
victim and the victim's family. The court 
may permit the attorney for the Government 
to amend the notice upon a showing of good 
cause. 

“(g) JUDGE AND JURY AT CAPITAL SENTENC- 
ING HEARING.—A hearing to determine 
whether the death penalty will be imposed 
for an offense under this section shall be con- 
ducted by the judge who presided at trial or 
accepted a guilty plea, or by another judge if 
that judge is not available. The hearing shall 
be conducted before the jury that determined 
the defendant’s guilt if that jury is available. 
A new jury shall be impaneled for the pur- 
pose of the hearing if the defendant pleaded 
guilty, the trial of guilt was conducted with- 
out a jury, the jury that determined the de- 
fendant’s guilt was discharged for good 
cause, or reconsideration of the sentence is 
necessary after the initial imposition of a 
sentence of death. A jury impaneled under 
this subsection shall have 12 members unless 
the parties stipulate to a lesser number at 
any time before the conclusion of the hear- 
ing with the approval of the judge. Upon mo- 
tion of the defendant, with the approval of 
the attorney for the Government, the hear- 
ing shall be carried out before the judge 
without a jury. If there is no jury, references 
to ‘the jury’ in this section, where applica- 
ble, shall be understood as referring to the 
judge. 

ch) PROOF OF MITIGATING AND AGGRAVAT- 
ING FACTORS.—No presentence report shall be 
prepared if a capital sentencing hearing is 
held under this section. Any information rel- 
evant to the existence of mitigating factors, 
or to the existence of aggravating factors for 
which notice has been provided under sub- 
section (D, may be presented by either the 
Government or the defendant. The informa- 
tion presented may include trial transcripts 
and exhibits. Information presented by the 
Government in support of factors concerning 
the effect of the offense on the victim and 
the victim's family may include oral testi- 
mony, a victim impact statement that iden- 
tifies the victim of the offense and the na- 
ture and extent of harm and loss suffered by 
the victim and the victim’s family, and other 
relevant information. Information is admis- 
sible regardless of its admissibility under the 
rules governing the admission of evidence at 
criminal trials, except that information may 
be excluded if its probative value is out- 
weighed by the danger of creating unfair 
prejudice, confusing the issues, or mislead- 
ing the jury. The attorney for the Govern- 
ment and the attorney for the defendant 
shall be permitted to rebut any information 
received at the hearing, and shall be given 
fair opportunity to present argument as to 
the adequacy of the information to establish 
the existence of any aggravating or mitigat- 
ing factor, and as to the appropriateness in 
that case of imposing a sentence of death. 
The attorney for the Government shall open 
the argument, the defendant shall be per- 
mitted to reply, and the Government shall 
then be permitted to reply in rebuttal. 

“(i) FINDINGS OF AGGRAVATING AND MITI- 
GATING FACTORS.—The jury shall return spe- 
cial findings identifying any aggravating 
factor or factors for which notice has been 
provided under subsection (f) and which the 
jury unanimously determines have been es- 
tablished by the Government beyond a rea- 
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sonable doubt. A mitigating factor is estab- 
lished if the defendant has proven its exist- 
ence by a preponderance of the evidence, and 
any member of the jury who finds the exist- 
ence of such a factor may regard it as estab- 
lished for purposes of this section regardless 
of the number of jurors who concur that the 
factor has been established. 

“(j) FINDING CONCERNING A SENTENCE OF 
DEATH.—If the jury specially finds under sub- 
section (i) that one or more aggravating fac- 
tors set forth in this section exist, and the 
jury further finds unanimously that there 
are no mitigating factors or that the aggra- 
vating factor or factors specially found 
under subsection (i) outweigh any mitigating 
factors, the jury shall recommend a sentence 
of death. In any other case, the jury shall 
not recommend a sentence of death. The jury 
shall be instructed that it must avoid any in- 
fluence of sympathy, sentiment, passion, 
prejudice, or other arbitrary factors in its 
decision, and should make such a rec- 
ommendation as the information warrants. 

"(k) SPECIAL PRECAUTION TO ASSURE 
AGAINST DISCRIMINATION.—In a hearing held 
before a jury, the court, before the return of 
a finding under subsection (j), shall instruct 
the jury that, in considering whether to rec- 
ommend a sentence of death, it shall not be 
influenced by prejudice or bias relating to 
the race, color, religion, national origin, or 
sex of the defendant or any victim, and that 
the jury is not to recommend a sentence of 
death unless it has concluded that it would 
recommend a sentence of death for such a 
crime regardless of the race, color, religion, 
national origin, or sex of the defendant or 
any victim. The jury, upon the return of a 
finding under subsection (j), shall also return 
to the court a certificate, signed by each 
juror, that the race, color, religion, national 
origin, or sex of the defendant or any victim 
did not affect the juror's individual decision 
and that the individual juror would have rec- 
ommended the same sentence for such a 
crime regardless of the race, color, religion, 
national origin, or sex of the defendant or 
any victim. 

“(1) IMPOSITION OF A SENTENCE OF DEATH.— 
Upon a recommendation under subsection (j) 
that a sentence of death be imposed, the 
court shall sentence the defendant to death. 
Otherwise the court shall impose a sentence, 
other than death, that is authorized by law. 

m) REVIEW OF A SENTENCE OF DEATH.— 
The defendant may appeal a sentence of 
death under this section by filing a notice of 
appeal of the sentence within the time pro- 
vided for filing a notice of appeal of the judg- 
ment of conviction. An appeal of a sentence 
under this subsection may be consolidated 
with an appeal of the judgment of conviction 
and shall have priority over all non-capital 
matters in the court of appeals. The court of 
appeals shall review the entire record in the 
case including the evidence submitted at 
trial and information submitted during the 
sentencing hearing, the procedures employed 
in the sentencing hearing, and the special 
findings returned under subsection (i). The 
court of appeals shall uphold the sentence if 
it determines that the sentence of death was 
not imposed under the influence of passion, 
prejudice, or any other arbitrary factor, that 
the evidence and information support the 
special findings under subsection (i) and 
that the proceedings were otherwise free of 
prejudicial error that was properly preserved 
for and raised on appeal. In any other case, 
the court of appeals shall remand the case 
for reconsideration of the sentence or impo- 
sition of another authorized sentence as ap- 
propriate, except that the court shall not re- 
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verse a sentence of death on the ground that 
an aggravating factor was not supported by 
the evidence and information if at least one 
aggravating factor set forth in subsection (e) 
that was found to exist remains and the 
court, on the basis of the evidence submitted 
at trial and the information submitted at 
the sentencing hearing, finds no mitigating 
factor or finds that the remaining aggravat- 
ing factor or factors which were found to 
exist outweigh any mitigating factors. The 
court of appeals shall state in writing the 
reasons for its disposition of an appeal of a 
sentence of death under this section. 

“(п) IMPLEMENTATION OF SENTENCE OF 
DEATH.—A person sentenced to death under 
this section shall be committed to the cus- 
tody of the Attorney General until exhaus- 
tion of the procedures for appeal of the judg- 
ment of conviction and review of the sen- 
tence. When the sentence is to be ímple- 
mented, the Attorney General shall release 
the person sentenced to death to the custody 
of a United States Marshal. The Marshal 
shall supervise implementation of the sen- 
tence in the manner prescribed by the law of 
the State in which the sentence is imposed, 
or in the manner prescribed by the law of an- 
other State designated by the court if the 
law of the State in which the sentence was 
imposed does not provide for implementation 
of a sentence of death. The Marshal may use 
State or local facilities, may use the services 
of an appropriate State or local official or of 
a person such an official employs, and shall 
pay the costs thereof in an amount approved 
by the Attorney General. 

"(0) SPECIAL BAR TO EXECUTION.—A sen- 
tence of death shall not be carried out upon 
a woman while she is pregnant. 

“(р) CONSCIENTIOUS OBJECTION TO PARTICI- 
PATION IN EXECUTION.—No employee of any 
State department of corrections, the Federal 
Bureau of Prisons, or the United States Mar- 
shals Service, and no person providing serv- 
ices to that department, bureau, or service 
under contract shall be required, as a condi- 
tion of that employment or contractual obli- 
gation, to be in attendance at or to partici- 
pate in any execution carried out under this 
section if such participation is contrary to 
the moral or religious convictions of the em- 
ployee. For purposes of this subsection, the 
term 'participate in any execution' includes 
personal preparation of the condemned indi- 
vidual and the apparatus used for the execu- 
tion, and supervision of the activities of 
other personnel in carrying out such activi- 
ties. 

() APPOINTMENT OF COUNSEL FOR INDI- 
GENT CAPITAL DEFENDANTS.—A defendant 
against whom a sentence of death is sought, 
or on whom a sentence of death has been im- 
posed, under this section, shall be entitled to 
appointment of counsel from the commence- 
ment of trial proceedings until one of the 
conditions specified in subsection (v) has oc- 
curred, if the defendant is or becomes finan- 
cially unable to obtain adequate representa- 
tion. Counsel shall be appointed for trial rep- 
resentation as provided in section 3005, and 
at least one counsel so appointed shall con- 
tinue to represent the defendant until the 
conclusion of direct review of the judgment, 
unless replaced by the court with other 
qualified counsel. Except as otherwise pro- 
vided in this section, section 3006A shall 
apply to appointments under this section. 

“(г) REPRESENTATION AFTER FINALITY OF 
JUDGMENT.—When a judgment imposing a 
sentence of death under this section has be- 
come final through affirmance by the Su- 
preme Court on direct review, denial of cer- 
tiorari by the Supreme Court on direct re- 
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view, or expiration of the time for seeking 
direct review in the court of appeals or the 
Supreme Court, the Government shall 
promptly notify the court that imposed the 
sentence. The court, within 10 days of receipt 
of such notice, shall proceed to make a de- 
termination whether the defendant is eligi- 
ble for appointment of counsel for subse- 
quent proceedings. The court shall issue an 
order appointing one or more counsel to rep- 
resent the defendant upon a finding that the 
defendant is financially unable to obtain 
adequate representation and wishes to have 
counsel appointed or is unable competently 
to decide whether to accept or reject ap- 
pointment of counsel. The court shall issue 
an order denying appointment of counsel 
upon a finding that the defendant is finan- 
cially able to obtain adequate representation 
or that the defendant rejected appointment 
of counsel with an understanding of the con- 
sequences of that decision. Counsel ap- 
pointed pursuant to this subsection shall be 
different from the counsel who represented 
the defendant at trial and on direct review 
unless the defendant and counsel request a 
continuation or renewal of the earlier rep- 
resentation. 

(s) STANDARDS FOR COMPETENCE OF COUN- 
SEL.—In relation to a defendant who is enti- 
tled to appointment of counsel under this 
section, at least one counsel appointed for 
trial representation must have been admit- 
ted to the bar for at least 5 years and have 
at least 3 years of experience in the trial of 
felony cases in the Federal district courts. If 
new counsel is appointed after judgment, at 
least one counsel so appointed must have 
been admitted to the bar for at least 5 years 
and have at least 3 years of experience in the 
litigation of felony cases in the Federal 
courts of appeals or the Supreme Court. The 
court, for good cause, may appoint counsel 
who does not meet these standards, but 
whose background, knowledge, or experience 
would otherwise enable that counsel to prop- 
erly represent the defendant, with due con- 
sideration of the seriousness of the penalty 
and the nature of the litigation. 

"(t) CLAIMS OF INEFFECTIVENESS OF COUN- 
SEL IN COLLATERAL PROCEEDINGS.—The inef- 
fectiveness or incompetence of counsel dur- 
ing proceedings on a motion under section 
2255 of title 28 shall not be a ground for relief 
from the judgment or sentence in any pro- 
ceeding. This limitation shall not preclude 
the appointment of different counsel at any 
stage of the proceedings. 

"(u) TIME FOR COLLATERAL ATTACK ON 
DEATH SENTENCE.—A motion under section 
2255 of title 28 attacking a sentence of death 
under this section, or the conviction on 
which it is predicated, shall be filed within 90 
days of the issuance of the order under sub- 
section (r) appointing or denying the ap- 
pointment of counsel for such proceedings. 
The court in which the motion is filed, for 
good cause shown, may extend the time for 
filing for a period not exceeding 60 days. 
Such a motion shall have priority over all 
non-capital matters in the district court, 
and in the court of appeals on review of the 
district court’s decision. 

*(v) STAY OF EXECUTION.—The execution of 
а sentence of death under this section shall 
be stayed in the course of direct review of 
the judgment and during the litigation of an 
initial motion in the case under section 2255 
of title 28. The stay shall run continuously 
following imposition of the sentence and 
shall expire if— 

"(1) the defendant fails to file a motion 
under section 2255 of title 28 within the time 
specified in subsection (u), or fails to make a 
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timely application for court of appeals re- 
view following the denial of such a motion 
by a district court; 

“(2) upon completion of district court and 
court of appeals review under section 2255 of 
title 28, the Supreme Court disposes of a pe- 
tition for certiorari in a manner that leaves 
the capital sentence undisturbed, or the de- 
fendant fails to file a timely petition for cer- 
tiorari; or 

“(8) before a district court, in the presence 
of counsel and after having been advised of 
the consequences of such a decision, the de- 
fendant waives the right to file a motion 
under section 2255 of title 28. 

"(w) FINALITY OF THE DECISION ON RE- 
VIEW.—If one of the conditions specified in 
subsection (v) has occurred, no court there- 
after shall have the authority to enter a stay 
of execution or grant relief in the case un- 
less— 

“(1) the basis for the stay and request for 
relief is a claim not presented in earlier pro- 
ceedings; 

**(2) the failure to raise the claim is the re- 
sult of governmental action in violation of 
the Constitution or laws of the United 
States, the result of the Supreme Court's 
recognition of a new Federal right that is 
retroactively applicable, or the result of the 
fact that the factual predicate of the claim 
could not have been discovered through the 
exercise of reasonable diligence in time to 
present the claim in earlier proceedings; and 

(3) the facts underlying the claim would 
be sufficient, if proven, to undermine the 
court's confidence in the determination of 
guilt on the offense or offenses for which the 
death penalty was imposed. 

“(х) DEFINITIONS.—In this section— 

“‘child’ means a person below the age of 
14. 

"'crime of child molestation’ means a 
crime under Federal or State law that in- 
volved— 

"(A) contact between any part of the de- 
fendant's body or an object and the genitals 
or anus of a child; 

"(B) contact between the genitals or anus 
of the defendant and any part of the body of 
a child; 

"(C) deriving sexual pleasure or gratifi- 
cation from the infliction of death, bodily in- 
jury, or physical pain on a child; or 

D) an attempt or conspiracy to engage in 
any conduct described in paragraphs (A) 
through (C). 

“‘crime of sexual assault’ means a crime 
under Federal or State law that involved— 

“(А) contact, without consent, between 
any part of the defendant’s body or an object 
and the genitals or anus of another person; 

“(В) contact, without consent, between the 
genitals or anus of the defendant and any 
part of the body of another person; 

"(C) deriving sexual pleasure or gratifi- 
cation from the infliction of death, bodily in- 
jury, or physical pain on another person; or 

D) an attempt or conspiracy to engage іп 
any conduct described in paragraphs (A) 
through (C).“ 

(b) TECHNICAL AMENDMENT.—The chapter 
analysis for chapter 110A of title 18, United 
States Code, is amended by adding at the end 
the following new item: 

41118. Death penalty for murders committed 
by sex offenders. 

SEC. 803. INCREASED TIES FOR RECIDI- 
VIST ERS. 


(a) PENALTIES FOR SUBSEQUENT OF- 
FENSES.—Chapter 109A of title 18, United 
States Code, is amended— 

(1) by redesignating section 2245 as section 
2246; and 
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(2) by inserting after section 2244 the fol- 
lowing new section: 

“§ 2245. Penalties for subsequent offenses 
“А person who violates this chapter, after 

a prior conviction under this chapter or the 

law of a State (as defined in section 513) for 

conduct proscribed by this chapter has be- 

come final, is punishable by a term of im- 

prisonment up to twice that otherwise au- 

thorized.''. 

(b) TECHNICAL AMENDMENT.—The chapter 
analysis for chapter 109A of title 18, United 
States Code, is amended— 

(1) by striking “2245” and inserting “2246”; 
and 

(2) by inserting after the item relating to 
section 2244 the following new item: 

*:2245. Penalties for subsequent offenses.“ 

SEC. 804. PERS. PENALTIES FOR SEX OF- 

FENSES AGAINST VICTIMS BELOW 
THE AGE OF 16. 

Section 2245(2) of title 18, United States 
Code, is amended— 

(1) by striking “ог” at the end of subpara- 
graph (B); 

(2) by striking “; and" at the end of sub- 
paragraph (C) and inserting ''; ог”; and 

(3) by inserting after subparagraph (C) the 
following new subparagraph: 

„D) the intentional touching, not through 
the clothing, of the genitalia of another per- 
son who has not attained the age of 16 years 
with an intent to abuse, humiliate, harass, 
degrade, or arouse or gratify the sexual de- 
sire of any person:“. 

SEC. 805. SENTENCING GUIDELINES INCREASE 

FOR SEX OFFENSES. 

The United States Sentencing Commission 
shall study and, if necessary, amend the sen- 
tencing guidelines to increase by at least 4 
levels the base offense level for an offense 
under section 2241 (relating to aggravated 
sexual abuse) or section 2242 (relating to sex- 
ual abuse) of title 18, United States Code, 
and shall consider whether any other 
changes are warranted in the guidelines pro- 
visions applicable to such offenses to ensure 
realization of the objectives of sentencing. In 
amending the guidelines in conformity with 
this section, the Sentencing Commission 
Shall review the appropriateness and ade- 
quacy of existing offense characteristics and 
adjustments applicable to such offenses, tak- 
ing into account the heinousness of sexual 
abuse offenses, the severity and duration of 
the harm caused to victims, and any other 
relevant factors. 

SEC. 806. HIV TESTING AND PENALTY ENHANCE- 

MENT IN SEXUAL OFFENSE CASES. 

(a) IN GENERAL.—Chapter 109A of title 18, 
United States Code, as amended by section 
803, is amended by inserting at the end the 
following new section: 

“§ 2247. Testing for human immunodeficiency 
virus; disclosure of test results to victim; ef- 
fect on penalty 
“(а) TESTING AT TIME OF PRE-TRIAL RE- 

LEASE DETERMINATION.—In a case in which a 

person is charged with an offense under this 

chapter, a judicial officer issuing an order 
pursuant to section 3142(a) shall include in 
the order a requirement that a test for the 
human immunodeficiency virus be performed 
upon the person and that followup tests for 
the virus be performed 6 months and 12 
months following the date of the initial test, 
unless the judicial officer determines that 
the conduct of the person created no risk of 
transmission of the virus to the victim, and 
so states in the order. The order shall direct 

that the initial test be performed within 24 

hours, or as soon thereafter as feasible. The 

person shall not be released from custody 
until the test is performed. 
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(b) TESTING AT LATER TIME.—If a person 
charged with an offense under this chapter 
was not tested for the human 
immunodeficiency virus pursuant to sub- 
section (a), the court may at a later time di- 
rect that such a test be performed upon the 
person, and that follow-up tests be performed 
6 months and 12 months following the date of 
the initial test, if it appears to the court 
that the conduct of the person may have 
risked transmission of the virus to the vic- 
tim. A testing requirement under this sub- 
section may be imposed at any time while 
the charge is pending, or following convic- 
tion at any time prior to the person’s com- 
pletion of service of the sentence. 

"(c) TERMINATION OF TESTING REQUIRE- 
MENT.—A requirement of follow-up testing 
imposed under this section shall be canceled 
if any test is positive for the virus or the 
person obtains an acquittal on, or dismissal 
of, all charges under this chapter. 

(d) DISCLOSURE OF TEST RESULTS.—The 
results of any test for the human 
immunodeficiency virus performed pursuant 
to an order under this section shall be pro- 
vided to the judicial officer or court. The ju- 
dicial officer or court shall ensure that the 
results are disclosed to the victim (or to the 
victim's parent or legal guardian, as appro- 
priate), the attorney for the Government, 
and the person tested. 

"(e) EFFECT ОМ PENALTY.—The United 
States Sentencing Commission shall amend 
existing guidelines for sentences for offenses 
under this chapter to enhance the sentence if 
the offender knew or had reason to know 
that he was infected with the human 
immunodeficiency virus, except where the 
offender did not engage or attempt to engage 
in conduct creating a risk of transmission of 
the virus to the victim."'. 

(b) TECHNICAL AMENDMENT.—The chapter 
analysis for chapter 109A of title 18, United 
States Code, as amended by section 803, is 
amended by adding at the end the following 
new item: 

“2241. Testing for human immunodeficiency 
virus; disclosure of test results 
to victim; effect on penalty.“ 

SEC. 807. PAYMENT OF COST OF HIV TESTING 

FOR VICTIMS IN SEX OFFENSE 


Section 503(c)(7) of the Victims’ Rights and 
Restitution Act of 1990 (42 U.S.C. 10607(с)(7)) 
is amended by inserting: “, the cost of up to 
two tests of the victim for the human 
immunodeficiency virus during the 12 
months following the assault, and the cost of 
a counseling session by a medically trained 
professional on the accuracy of such tests 
and the risk of transmission of the human 
immunodeficiency virus to the victim as the 
result of the assault” before the period at 
the end. 

SEC. 808. EXTENSION AND STRENGTHENING OF 
RESTITUTION. 

Section 3663 of title 18, United States Code, 
is amended— 

(1) in subsection (b)— 

(A) in paragraph (2) by inserting “ог an of- 
fense under chapter 109A or chapter 110" 
after “ап offense resulting in bodily injury 
to a victim”; 

(B) by striking and“ at the end of para- 
graph (3); 

(C) by redesignating paragraph (4) as para- 
graph (5); and 

(D) by inserting after paragraph (4) the fol- 
lowing new paragraph: 

“(4) іп any case, reimburse the victim for 
lost income and necessary child care, trans- 
portation, and other expenses related to par- 
ticipation in the investigation or prosecu- 
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tion of the offense or attendance at proceed- 
ings related to the offense; and’’; and 

(2) in subsection (d) by adding at the end: 
"However, the court shall issue an order re- 
quiring restitution of the full amount of the 
victim's losses and expenses for which res- 
titution is authorized under this section in 
imposing sentence for an offense under chap- 
ter 109A or chapter 110, unless the Govern- 
ment and the victim do not request such res- 
titution.''. 

SEC. 809. ENFORCEMENT OF RESTITUTION OR- 
DERS THROUGH SUSPENSION OF 
FEDERAL BENEFITS. 

Section 3663 of title 18, United States Code, 
is amended— 

(1) by redesignating subsections (g) and (h) 
as subsections (h) and (i), respectively; and 

(2) by inserting after subsection (f) the fol- 
lowing new subsection: 

"(g)1) If the defendant is delinquent іп 
making restitution in accordance with any 
Schedule of payments or any requirement of 
immediate payment imposed under this sec- 
tion, the court may, after a hearing, suspend 
the defendant's eligibility for all Federal 
benefits until such time as the defendant 
demonstrates to the court good-faith efforts 
to return to such schedule. 

“(2) In this subsection— 

(А) ‘Federal benefits“ 

"(i) means any grant, contract, loan, pro- 
fessional license, or commercial license pro- 
vided by an agency of the United States or 
appropriated funds of the United States; and 

(ii) does not include any retirement, wel- 
fare, Social Security, health, disability, vet- 
erans benefit, public housing, or other simi- 
lar benefit, or any other benefit for which 
payments or services are required for eligi- 
bility. 

“(В) ‘veterans benefit’ means all benefits 
provided to veterans, their families, or survi- 
vors by virtue of the service of a veteran in 
the Armed Forces of the United States.“ 
SEC. 810. CIVIL REMEDY FOR VICTIMS OF SEXUAL 

VIOLENCE. 


(a) CAUSE OF ACTION.—A person who, in 
violation of the Constitution or laws of the 
United States, engages in sexual violence 
against another, shall be liable to the in- 
jured party in an action under this section. 
The relief available in such an action shall 
include compensatory and punitive damages 
and any appropriate equitable or declaratory 
relief. 

(b) DEFINITION.—In this section, sexual vi- 
olence" means any conduct proscribed by 
chapter 109A of title 18, United States Code, 
whether or not the conduct occurs in the spe- 
cial maritime and territorial jurisdiction of 
the United States or in a Federal prison. 

(c) ATTORNEY’S FEES.—Section 922 of the 
Revised Statutes (42 U.S.C. 1988) is amend- 


ed— 

(1) by striking “ог” after “Public Law 92- 
818”; and 

(2) by inserting “, or section 111 of the Sex- 
ual Assault Prevention Act of 1993," after 
1964”. 

Subchapter B—Rules of Evidence, Practice, 

and Procedure 
SEC. 821. ADMISSIBILITY OF EVIDENCE OF SIMI- 
LAR CRIMES IN SEX OFFENSE CASES 

The Federal Rules of Evidence are amend- 
ed by adding after Rule 412 the following new 
rules: 
“Rule 413. Evidence of Similar Crimes in Sexual As- 

sault Cases 

"(a) EVIDENCE ADMISSIBLE.—In à criminal 
case in which the defendant is accused of an 
offense of sexual assault, evidence of the de- 
fendant's commission of another offense or 
offenses of sexual assault is admissible, and 
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may be considered for its bearing on any 
matter to which it is relevant. 

) DISCLOSURE TO DEFENDANT.—In a case 
in which the government intends to offer evi- 
dence under this rule, the attorney for the 
government shall disclose the evidence to 
the defendant, including statements of wit- 
nesses or a summary of the substance of any 
testimony that is expected to be offered, at 
least 15 days before the scheduled date of 
trial or at such later time as the court may 
allow for good cause. 

"(c) EFFECT ON OTHER RULES.—This rule 
shall not be construed to limit the admission 
or consideration of evidence under any other 
rule. 

“(4) DEFINITION.—For purposes of this rule 
and rule 415, 'offense of sexual assault' 
means a crime under Federal law or the law 
of a State (as defined in section 513 of title 
18, United States Code) that involved— 

“(1) conduct proscribed by chapter 109A of 
title 18, United States Code; 

*(2) contact, without consent, between any 
part of the defendant's body or an object and 
the genitals or anus of another person; 

(3) contact, without consent, between the 
genitals or anus of the defendant and any 
part of another person's body; 

“(4) deriving sexual pleasure or gratifi- 
cation from the infliction of death, bodily in- 
jury, or physical pain on another person; or 

(5) an attempt or conspiracy to engage іп 
conduct described in paragraph (1), (2), (3), or 
(4). 

“Rule 414. Evidence of Similar Crimes in Child Mo- 
lestation Cases 

"(a) EVIDENCE ADMISSIBLE.—In a criminal 
case in which the defendant is accused of an 
offense of child molestation, evidence of the 
defendant's commission of another offense or 
offenses of child molestation is admissible 
and may be considered for its bearing on any 
matter to which it is relevant. 

(b) DISCLOSURE TO DEFENDANT.—In a case 
in which the government intends to offer evi- 
dence under this rule, the attorney for the 
government shall disclose the evidence to 
the defendant, including statements of wit- 
nesses or à summary of the substance of any 
testimony that is expected to be offered, at 
least 15 days before the scheduled date of 
trial or at such later time as the court may 
allow for good cause. 

"(c) EFFECT ON OTHER RULES.—This rule 
shall not be construed to limit the admission 
or consideration of evidence under any other 


rule. 

(d) DEFINITION.—For purposes of this rule 
and rule 414, ‘child’ means a person below the 
age of 14 years, and ‘offense of child molesta- 
tion' means a crime under Federal law or the 
law of a State (as defined in section 513 of 
title 18, United States Code) that involved— 

“(1) conduct proscribed by chapter 109A of 
title 18, United States Code, that was com- 
mitted in relation to a child; 

“(2) conduct proscribed by chapter 110 of 
title 18, United States Code; 

(3) contact between апу part of the de- 
fendant's body or an object and the genitals 
or anus of a child; 

“(4) contact between the genitals or anus 
of the defendant and any part of the body of 
a child; 

"(5) deriving sexual pleasure or gratifi- 
cation from the infliction of death, bodily in- 
jury, or physical pain on a child; or 

“(6) an attempt or conspiracy to engage іп 
conduct described in paragraph (1), (2), (3), 
(4), or (5). 

“Rule 415. Evidence of Similar Acts in Civil Cases 
Concerning Sexual Assault or Child Mo- 
lestation 

"(a) EVIDENCE ADMISSIBLE.—In a civil case 
in which a claim for damages or other relief 
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is predicated on a party's alleged commis- 
sion of conduct constituting an offense of 
sexual assault or child molestation, evidence 
of that party's commission of another of- 
fense or offenses of sexual assault or child 
molestation is admissible and may be consid- 
ered as provided in rule 413 and rule 414 of 
these rules. 


"(b) DISCLOSURE TO OTHER PARTIES.—A 
party who intends to offer evidence under 
this rule shall disclose the evidence to the 
party against whom it will be offered, includ- 
ing statements of witnesses or a summary of 
the substance of any testimony that is ex- 
pected to be offered, at least 15 days before 
the scheduled date of trial or at such later 
time as the court may allow for good cause. 


"(c) EFFECT ON OTHER RULES.—This rule 
shall not be construed to limit the admission 
or consideration of evidence under any other 
rule.“ 


SEC. 822. EXTENSION AND STRENGTHENING OF 
RAPE VICTIM SHIELD LAW. 


(a) AMENDMENTS TO RAPE VICTIM SHIELD 
Law.—Rule 412 of the Federal Rules of Evi- 
dence is amended— 

(1) in subdivisions (a) and (b) by striking 
"criminal case“ and inserting criminal ог 
civil case“; 

(2) in subdivisions (a) and (b) by striking 
"an offense under chapter 109A of title 18, 
United States Code," and inserting “ап of- 
fense or civil wrong involving conduct pro- 
scribed by chapter 109A of title 18, United 
States Code, whether or not the conduct oc- 
curred in the special maritime and terri- 
torial jurisdiction of the United States or in 
a Federal ргізоп,”; 

(3) in subdivision (a) by striking ‘‘victim of 
such offense" and inserting "victim of such 
conduct"; 

(4) in subdivision (c)— 

(A) by striking in paragraph (1) the per- 
son accused of committing an offense under 
chapter 109A of title 18, United States Code" 
and inserting the accused“; and 

(B) by inserting at the end of paragraph (3): 
“An order admitting evidence under this 
paragraph shall explain the reasoning lead- 
ing to the finding of relevance, and the basis 
of the finding that the probative value of the 
evidence outweighs the danger of unfair prej- 
udice notwithstanding the potential of the 
evidence to humiliate and embarrass the al- 
leged victim and to result in unfair or biased 
inferences.''; and 

(5) in subdivision (d) by striking “ап of- 
fense under chapter 109A of title 18, United 
States Code" and inserting the conduct pro- 
scribed by chapter 109A of title 18, United 
States Code.“. 

(b) INTERLOCUTORY APPEAL.—Section 3731 
of title 18, United States Code, is amended by 
inserting after the second paragraph the fol- 
lowing new paragraph: 

“An appeal by the United States before 
trial shall lie to a court of appeals from an 
order of a district court admitting evidence 
of an alleged victim's past sexual behavior in 
a criminal case in which the defendant is 
charged with an offense involving conduct 
proscribed by chapter 109A, whether or not 
the conduct occurred in the special maritime 
and territorial jurisdiction of the United 
States or in a Federal prison."’. 


SEC. 823. INADMISSIBILITY OF EVIDENCE TO 
SHOW PROVOCATION OR INVITA- 
TION BY VICTIM IN SEX OFFENSE 
CASES. 
The Federal Rules of Evidence, as amended 
by section 821, are amended by adding after 
rule 415 the following new rule: 
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"Rule 416. Inadmissibility of Evidence to Show Invi- 
tation or Provocation by Victim in Sex- 
ual Abuse Cases 

“Іп a criminal case in which a person is ас- 
cused of an offense involving conduct pro- 
Scribed by chapter 109A of title 18, United 
States Code, whether or not the conduct oc- 
curred in the special maritime and terri- 
torial jurisdiction of the United States or in 
& Federal prison, evidence is not admissible 
to show that the alleged victim invited or 
provoked the commission of the offense. This 
rule does not limit the admission of evidence 
of consent by the alleged victim if the issue 
of consent is relevant to liability and the 
evidence is otherwise admissible under these 
rules.“ 

SEC. 824. RIGHT OF THE VICTIM TO FAIR TREAT- 
MENT IN LEGAL PROCEEDINGS. 

Not later than 180 days after the date of 
enactment of this Act, the Judicial Con- 
ference of the United States shall review and 
make recommendations regarding the fol- 
lowing Rules of Professional Conduct for 
Lawyers in Federal Practice: 

“RULES OF PROFESSIONAL CONDUCT FOR 

LAWYERS IN FEDERAL PRACTICE 

"Rule 1. Scope 

"Rule 2. Abuse of Victims and Others Pro- 

hibited 

"Rule 3. Duty of Enquiry in Relation to Cli- 

ent 

"Rule 4. Duty To Expedite Litigation 

"Rule 5. Duty To Prevent Commission of 

Crime 

"Rule 1. Scope 

(a) These rules apply to the conduct of 
lawyers in their representation of clients in 
relation to proceedings and potential pro- 
ceedings before federal tribunals. 

b) For purposes of these rules, ‘federal 
tribunal' and 'tribunal' mean a court of the 
United States or an agency of the federal 
government that carries out adjudicatory or 
quasi-adjudicatory functions. 

"Rule 2. Abuse of Victims and Others Prohibited 

“(а) A lawyer shall not engage іп any ac- 
tion or course of conduct for the purpose of 
increasing the expense of litigation for any 
person, other than a liability under an order 
or judgment of a tribunal. 

“(b) A lawyer shall not engage іп any ac- 
tion or course of conduct that has no sub- 
stantial purpose other than to distress, har- 
ass, embarrass, burden, or inconvenience an- 
other person. 

*(c) A lawyer shall not offer evidence that 
the lawyer knows to be false or attempt to 
discredit evidence that the lawyer knows to 
be true. 

“Rule 3. Duty of Enquiry in Relation to Client 

“А lawyer shall attempt to elicit from the 
client a truthful account of the material 
facts concerning the matters in issue. In rep- 
resenting a client charged with a crime or 
civil wrong, the duty of enquiry under this 
rule includes— 

“(1) attempting to elicit from the client a 
materially complete account of the alleged 
criminal activity or civil wrong if the client 
acknowledges involvement in the alleged ac- 
tivity or wrong; and 

"(2) attempting to elicit from the client 
the material facts relevant to a defense of 
alibi if the client denies such involvement. 
"Rule 4. Duty To Expedite Litigation 

"(a) A lawyer shall seek to bring about the 
expeditious conduct and conclusion of litiga- 
tion. 

(b) A lawyer shall not seek a continuance 
or otherwise attempt to delay or prolong 
proceedings in the hope or expectation 
that— 
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(J) evidence will become unavailable; 

“(2) evidence will become more subject to 
impeachment or otherwise less useful to an- 
other party because of the passage of time; 
or 

“(3) an advantage will be obtained in rela- 
tion to another party because of the expense, 
frustration, distress, or other hardship re- 
sulting from prolonged or delayed proceed- 
ings. 

“Rule 5. Duty To Prevent Commission of Crime 

“(а) A lawyer may disclose information ге- 
lating to the representation of a client to the 
extent necessary to prevent the commission 
of a crime or other unlawful act. 

(b) A lawyer shall disclose information re- 
lating to the representation of a client where 
disclosure is required by law. A lawyer shall 
also disclose such information to the extent 
necessary to prevent— 

"(1) the commission of a crime involving 
the use or threatened use of force against an- 
other, or a substantial risk of death or seri- 
ous bodily injury to another; or 

"(2) the commission of a crime of sexual 
assault or child molestation. 

"(c) For purposes of this rule, ‘crime’ 
means a crime under the law of the United 
States or the law of a State, and ‘unlawful 
act’ means an act in violation of the law of 
the United States or the law of a State.“ 
SEC. 825. VICTIM’S RIGHT OF ALLOCUTION IN 

SENTENCING. 


Rule 32 of the Federal Rules of Criminal 
Procedure is amended— 

(1) by striking and“ at the end of subdivi- 
sion (a)(1X B); 

(2) by striking the period at the end of sub- 
division (a)(1)(C) and inserting “; апа”; 

(3) by inserting after subdivision (a)(1)(C) 
the following: 

"(D) if sentence is to be imposed for a 
crime of violence or sexual abuse, address 
the victim personally if the victim is present 
at the sentencing hearing and determine if 
the victim wishes to make a statement and 
to present any information in relation to the 
sentence.“ 

(4) in the penultimate sentence of subdivi- 
sion (aX1) by striking “equivalent oppor- 
tunity” and inserting “opportunity equiva- 
lent to that of the defendant's counsel”; 

(5) in the last sentence of subdivision (a) (l) 
by inserting ‘‘the victim," before “, or the 
attorney for the Government."; and 

(6) by adding at the end the following new 
subdivision: 

"(f) DEFINITIONS.—For purposes of this 
rule— 

“(1) ‘crime of violence or sexual abuse’ 
means a crime that involved the use or at- 
tempted or threatened use of physical force 
against the person or property of another, or 
a crime under chapter 109A of title 18, United 
States Code; and 

(2) ‘victim’ means an individual against 
whom an offense for which a sentence is to 
be imposed has been committed, but the 
right of allocution under subdivision 
(a)(1)(D) may be exercised instead by 

“(А) a parent or legal guardian if the vic- 
tim is below the age of 18 years or incom- 
petent; or 

"(B) one or more family members or rel- 
atives designated by the court if the victim 
is deceased or incapacitated, 


if such person or persons are present at the 
sentencing hearing, regardless of whether 
the victim is present.“. 

SEC. 826. VICTIM'S RIGHT OF PRIVACY. 

(a) FINDINGS.—The Congress finds that— 

(1) the crime of rape is underreported to 
law enforcement authorities because of its 
traumatic effect on victims and the stig- 
matizing nature of the crime; 
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(2) rape victims may be further victimized 
by involuntary public disclosure of their 
identities; 

(3) rape victims should be encouraged to 
come forward and report the crime without 
fear of being revictimized through involun- 
tary public disclosure of their identities; and 

(4) any interest of the public in knowing 
the identity of a rape victim notwithstand- 
ing the victim's wishes to the contrary is 
outweighed by the interest of protecting the 
privacy of rape victims and encouraging rape 
victims to report the crime and assist in 
prosecution. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that news media, law enforcement 
personnel, and other persons should exercise 
restraint and respect a rape victim's privacy 
by not disclosing the victim's identity to the 
general public or facilitating such disclosure 
without the consent of the victim. 

Subchapter C—Safe Campuses 
SEC. 831. NATIONAL BASELINE STUDY ON CAM- 
PUS SEXUAL ASSAULT. 

(а) Stupy.—The Attorney General shall 
provide for a national baseline study to ex- 
amine the scope of the problem of campus 
sexual assaults and the effectiveness of insti- 
tutional and legal policies in addressing such 
crimes and protecting victims. The Attorney 
General may utilize the Bureau of Justice 
Statistics, the National Institute of Justice, 
and the Office for Victims of Crime in carry- 
ing out this section. 

(b) REPORT.—Based on the study required 
by subsection (a), the Attorney General shall 
prepare a report including an analysis of— 

(1) the number of reported allegations and 
estimated number of unreported allegations 
of campus sexual assaults, and to whom the 
allegations are reported (including authori- 
ties of the educational institution, sexual as- 
sault victim service entities, and local crimi- 
nal authorities); 

(2) the number of campus sexual assault al- 
legations reported to authorities of edu- 
cational institutions which are reported to 
criminal authorities; 

(3) the number of campus sexual assault al- 
legations that result in criminal prosecution 
in comparison with the number of non-cam- 
pus sexual assault allegations that result in 
criminal prosecution; 

(4) Federal and State laws or regulations 
pertaining specifically to campus sexual as- 
saults; 

(5) the adequacy of policies and practices 
of educational institutions in addressing 
campus sexual assaults and protecting vic- 
tims, including consideration of— 

(A) the security measures in effect at edu- 
cational institutions, such as utilization of 
campus police and security guards, control 
over access to grounds and buildings, super- 
vision of student activities and student liv- 
ing arrangements, control over the consump- 
tion of alcohol by students, lighting, and the 
availability of escort services; 

(B) the articulation and communication to 
students of the institution's policies con- 
cerning sexual assaults; 

(C) policies and practices that may prevent 
or discourage the reporting of campus sexual 
assaults to local criminal authorities, or 
that may otherwise obstruct justice or inter- 
fere with the prosecution of perpetrators of 
campus sexual assaults; 

(D) the nature and availability of victim 
services for victims of campus sexual as- 
saults; 

(E) the ability of educational institutions' 
disciplinary processes to address allegations 
of sexual assault adequately and fairly; 

(F) measures that are taken to ensure that 
victims are free of unwanted contact with al- 
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leged assailants, and disciplinary sanctions 
that are imposed when a sexual assault is de- 
termined to have occurred; and 

(G) the grounds on which educational insti- 
tutions are subject to lawsuits based on cam- 
pus sexual assaults, the resolution of these 
cases, and measures that can be taken to 
avoid the likelihood of lawsuits and civil li- 
ability; 

(6) an assessment of the policies and prac- 
tices of educational institutions that are of 
greatest effectiveness in addressing campus 
sexual assaults and protecting victims, in- 
cluding policies and practices relating to the 
particular issues described in paragraph (5); 
and 

(7) any recommendations the Attorney 
General may have for reforms to address 
campus sexual assaults and protect victims 
more effectively, and any other matters that 
the Attorney General deems relevant to the 
Subject of the study and report required by 
this section. 

(c) SUBMISSION OF REPORT.—The report re- 
quired by subsection (b) shall be submitted 
to the Congress no later than September 1, 
1995. 

(d) DEFINITION.—For purposes of this sec- 
tion, campus sexual assaults” includes sex- 
ual assaults occurring at institutions of 
postsecondary education and sexual assaults 
committed against or by students or employ- 
ees of such institutions. 

(e) AUTHORIZATION OF APPROPRIATION.— 
There is authorized to be appropriated 
$200,000 to carry out the study required by 
this section. 


Subchapter D—Assistance to States and 
Localities 


SEC. 841. SEXUAL VIOLENCE GRANT PROGRAM. 

(a) PURPOSE.—The purpose of this section 
is to strengthen and improve State and local 
efforts to prevent and punish sexual vio- 
lence, and to assist and protect the victims 
of sexual violence. 

(b) AUTHORIZATION OF GRANTS.—The Attor- 
ney General, through the Bureau of Justice 
Assistance, the Office for Victims of Crime, 
and the Bureau of Justice Statistics, may 
make grants to support projects and pro- 
grams relating to sexual violence, including 
support of— 

(1) training and policy development pro- 
grams for law enforcement officers and pros- 
ecutors concerning the investigation and 
prosecution of sexual violence; 

(2) law enforcement and prosecutorial 
units and teams that target sexual violence; 

(3) victim services programs for victims of 
sexual violence; 

(4) educational and informational pro- 
grams relating to sexual violence; 

(5) improved systems for collecting, keep- 
ing, and disseminating records and data con- 
cerning sexual violence and offenders who 
engage in sexual violence; 

(6) background check systems that enable 
employers to determine whether employees 
and applicants for employment have crimi- 
nal histories involving sexual violence, in re- 
lation to employment positions for which a 
person may be unsuitable on the basis of 
such a history, such as child care positions 
and positions involving access to people's 
homes; 

(7) registration systems which require per- 
sons convicted of sexual violence to keep law 
enforcement authorities informed of their 
addresses or locations; 

(8) security measures in parks, public 
transportation systems, public buildings and 
facilities, and other public places which re- 
duce the risk that acts of sexual violence 
will occur in such places; 
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(9) programs addressing campus sexual as- 
saults (as defined in section 831); 

(10) programs assisting runaway and home- 
less children who have been subjected to or 
at risk of sexual violence or sexual exploi- 
tation; 

(11) training programs for judges and court 
personnel in relation to cases involving sex- 
ual violence; and 

(12) treatment programs in à correctional 
setting for offenders who engage in sexual vi- 
olence, which may include aftercare compo- 
nents, and which shall include an evaluation 
component to determine the effectiveness of 
the treatment in reducing recidivism. 

(c) FORMULA GRANTS.—Of the amount ap- 
propriated in each fiscal year for grants 
under this section, other than the amount 
set aside to carry out subsection (d)— 

(1) 1 percent shall be set aside for each par- 
ticipating State; and 

(2) the remainder shall be allocated to the 
participating States in proportion to their 
populations; 
for the use of State and local governments in 
the States. 

(d) DISCRETIONARY GRANTS.—Of the amount 
appropriated in each fiscal year, 20 percent 
shall be set aside in a discretionary fund to 
provide grants to public and private agencies 
to further the purposes and objectives set 
forth in subsections (a) and (b). 

(e) APPLICATION FOR FORMULA GRANTS.—To 
request a grant under subsection (c), the 
chief executive officer of a State must, in 
each fiscal year, submit to the Attorney 
General a plan for addressing sexual violence 
in the State, including a specification of the 
uses to which funds provided under sub- 
section (c) will be put in carrying out the 
plan. The application shall include— 

(1) certification that the Federal funding 
provided will be used to supplement and not 
supplant State and local funds; 

(2) certification that any requirement of 
State law for review by the State legislature 
or a designated body, and any requirement of 
State law for public notice and comment 
concerning the proposed plan, have been sat- 
isfied; and 

(3) provisions for fiscal control, manage- 
ment, recordkeeping, and submission of re- 
ports in relation to funds provided under this 
section that are consistent with require- 
ments prescribed for the program. 

(f) CONDITIONS ON GRANTS.— 

(1) MATCHING FUNDS.—Grants under sub- 
section (c) may be for up to 50 percent of the 
overall cost of a project or program funded. 
Discretionary grants under subsection (d) 
may be for up to 100 percent of the overall 
cost of a project of program funded. 

(2) DURATION OF GRANTS.—Grants under 
subsection (c) may be provided in relation to 
а particular project or program for up to ап 
aggregate maximum period of 4 years. 

(3) LIMIT ON ADMINISTRATIVE COSTS.—Not 
more than 5 percent of a grant under sub- 
section (c) may be used for costs incurred to 
administer the grant. 

(4) PAYMENT OF COST OF FORENSIC MEDICAL 
EXAMINATIONS.—It is a condition of eligi- 
bility for grants under subsection (c) that a 
State pay the cost of forensic medical exami- 
nations for victims of sexual violence. 

(5) POLICIES AGAINST CAMPUS SEXUAL AS- 
SAULTS.—For an institution of postsecondary 
education seeking a grant under subsection 
(d), it is a condition of eligibility that the in- 
stitution articulate and communicate to its 
students a clear policy that sexual violence 
will not be tolerated by the institution. 

(g) EVALUATION.—The National Institute of 
Justice shall have the authority to carry out 
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evaluations of programs funded under this 
section. The recipient of any grant under 
this section may be required to include an 
evaluation component to determine the ef- 
fectiveness of the project or program funded 
that is consistent with guidelines issued by 
the National Institute of Justice. 

(h) COORDINATION.—The Attorney General 
may utilize the Office of Justice Programs to 
coordinate the administration of grants 
under this section. The coordination of 
grants under this section shall include pre- 
scribing consistent program requirements 
for grantees, allocating functions and the ad- 
ministration of particular grants among the 
components that participate in the adminis- 
tration of the program under this section, 
coordinating the program under this section 
with the Domestic Violence and Family Sup- 
port Grant Program established by section 
857, and coordinating the program under this 
section with other grant programs adminis- 
tered by components of the Department of 
Justice. 

(i) DEFINITION.—In this section, sexual vi- 
olence“ includes nonconsensual sex offenses 
and sex offenses involving victims who are 
not able to give legally effective consent be- 
cause of age or incompetency. 

(j) REPORT.—The Attorney General shall 
submit an annual report to Congress con- 
cerning the operation and effectiveness of 
the program under this section. 

(k) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section— 

(1) $250,000,000 for each of fiscal years 1994, 
1995, and 1996; and 

(2) such sums as are necessary for each fis- 
cal year thereafter. 

SEC. 842, SUPPLEMENTARY GRANTS FOR STATES 
ADOPTING EFFECTIVE LAWS RELAT- 
ING TO SEXUAL VIOLENCE. 

(a) SUPPLEMENTARY GRANTS.—The Attor- 
ney General may, in each fiscal year, author- 
ize the award to a State of an aggregate 
amount of up to $1,000,000 under the Sexual 
Violence Grant Program established by sec- 
tion 141, in addition to any funds that are 
otherwise authorized under that program. 
The authority to award additional funding 
under this section is conditional on certifi- 
cation by the Attorney General that the 
State has laws relating to sexual violence 
that exceed or are reasonably comparable to 
the provisions of Federal law (including 
changes in Federal law made by this Act) in 
the following areas: 

(1) Authorization of pre-trial detention of 
defendants in sexual assault cases where pre- 
vention of flight or the safety of others can- 
not be reasonably assured by other means, 
and denial of release pending appeal for per- 
sons convicted of sexual assault offenses who 
have been sentenced to imprisonment. 

(2) Authorization of severe penalties for 
sexual assault offenses. 

(3) Pre-trial testing for the human 
immunodeficiency virus of persons charged 
with sexual assault offenses, with disclosure 
of test results to the victim. 

(4) Payment of the cost of medical exami- 
nations and the cost of testing for the human 
immunodeficiency virus for victims of sexual 
assaults. 

(5) According the victim of a sexual assault 
the right to be present at judicial proceed- 
ings in the case. 

(6) Protection of victims from inquiry into 
unrelated sexual behavior in sexual assault 
cases. 

(7) Rules of professional conduct for law- 
yers that protect victims from unwarranted 
cross-examination and impeachment, dila- 
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tory tactics, and other abuses in sexual as- 
sault cases, 

(8) Authorization of admission and consid- 
eration in sexual assault cases of evidence 
that the defendant has committed sexual as- 
saults on other occasions. 

(9) Authorization of the victim in sexual 
assault cases to address the court concerning 
the sentence to be imposed. 

(10) Authorization of the award of restitu- 
tion to victims of sexual assaults as part of 
& criminal sentence. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated in 
each fiscal year such sums as may be nec- 
essary to carry out this section. 

CHAPTER 2—DOMESTIC VIOLENCE AND 

OFFENSES AGAINST THE FAMILY 
SEC. 851. NONCOMPLIANCE WITH CHILD SUP- 
2 OBLIGATIONS IN INTERSTATE 


(a) OFFENSE.—Part 1 of title 18, United 
States Code, is amended by inserting after 
chapter 110 the following new chapter: 

“CHAPTER 110A—NONCOMPLIANCE WITH 
CHILD SUPPORT OBLIGATIONS 
“Sec. 
“2261. Noncompliance with child support ob- 
ligations. 
“52261. Noncompliance with child support 
obligations. 

*(a) DEFINITIONS.—In this section— 

child support obligation means ап 
amount determined under a court order or 
an order of an administrative process pursu- 
ant to the law of a State to be due from a 
person for the support of a child or of a child 
and the parent with whom the child is living. 

major child support obligation’ means а 
child support obligation that has remained 
unpaid for a period exceeding one year, or 
that is greater than $5,000. 

past due support obligation’ means a 
child support obligation that is unpaid at the 
time of sentencing for an offense under this 
section. 

‘““State’ has the meaning stated in section 
513(0)(5). 

(0) OFFENSE.—A person who— 

“(1) leaves or remains outside a State with 
intent to avoid payment of a child support 
obligation; or 

“(2) fails to pay a major child support obli- 
gation with respect to a child who resides in 
another State, despite having the financial 
resources to pay the obligation or the ability 
to acquire such resources through reasonable 
diligence, 
shall be punished as provided in subsection 
(d). 
“(c) PRESUMPTION.—In relation to an of- 
fense charged under subsection (b)(1), the ab- 
sence of the defendant from the State for an 
aggregate period of 6 months without pay- 
ment of the child support obligation shall 
create a rebuttable presumption that the in- 
tent existed to avoid payment of the obliga- 
tion. 

(d) PENALTY.—A person convicted of an 
offense under this section shall be punished 
by imprisonment for up to 6 months, and on 
& second or subsequent conviction, by im- 
prisonment for up to 2 years. 

„(e) RESTITUTION.—In addition to any res- 
titution that may be ordered pursuant to 
section 3663, a sentence for an offense under 
this section shall include an order of restitu- 
tion in an amount equal to the past due sup- 
port obligation as it exists at the time of 
sentencing. Subsections (e) through (i) of 
section 3663 apply to an order of restitution 
pursuant to this subsection."'. 

(b) TECHNICAL AMENDMENT.—The part anal- 
ysis for part 1 of title 18, United States Code, 
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is amended by inserting after the item for 

chapter 110 the following new item: 

*2261. Noncompliance with child support ob- 
ligations.". 

(c) CONDITION OF PROBATION AND SUPER- 
VISED RELEASE.—Section 3563(b)(1) of title 18, 
United States Code, is amended by inserting 
before the semicolon , including compliance 
with any court order or administrative order 
under the law of a State (as defined in sec- 
tion 513(c)(5)) requiring payments for the 
support of a child or of a child and the par- 
ent with whom the child is living". 

SEC. 852. FULL FAITH AND CREDIT FOR PROTEC- 
TIVE ORDERS. 

(a) REQUIREMENT OF FULL FAITH AND CRED- 
IT.—Chapter 110A of title 18, United States 
Code, as added by section 851, is amended by 
adding at the end the following new section: 


“§ 2262. Full faith and credit for protective or- 
ders 


“(а) DEFINITIONS.—In this section— 

“ ‘protective order’ means an order prohib- 
iting or limiting violence against, harass- 
ment of, contact or communication with, or 
physical proximity to another person. 

»State' has the meaning stated in section 
513(сХ5). 

() FULL FAITH AND CREDIT.—4A protective 
order issued by a court of a State shall have 
the same full faith and credit in à court in 
another State that it would have in a court 
of the State in which issued, and shall be en- 
forced by the courts of any State as if it 
were issued in that State.“ 

(b) TECHNICAL AMENDMENT.—The chapter 
analysis for chapter 110A of title 18, United 
States Code, as added by section 201, is 
amended by adding at the end the following 
new item: 

“2262. Full faith and credit for protective or- 
ders.“ 
SEC. 853. PRESUMPTION AGAINST CHILD CUS- 
TODY FOR SPOUSE ABUSERS. 

(a) FINDINGS.—The Congress finds that— 

(1) courts fail to recognize the detrimental 
effects of having as a custodial parent an in- 
dividual who physically abuses his or her 
spouse, insofar as they do not hear or weigh 
evidence of domestic violence in child cus- 
tody litigation; 2 

(2) joint custody forced upon hostile par- 
ents can create a damaging psychological en- 
vironment for a child; 

(3) physical abuse of a spouse is relevant to 
the likelihood of child abuse in child custody 
disputes; 

(4) the effects on children of physical abuse 
of a spouse include— 

(A) traumatization and psychological dam- 
age to children resulting from observation of 
the abuse and the climate of violence and 
fear existing in a home where abuse takes 
place; 

(B) the risk that children may become tar- 
gets of physical abuse when they attempt to 
intervene on behalf of an abused parent; and 

(C) the negative effects on children of ex- 
posure to an inappropriate role model, in 
that witnessing an aggressive parent may 
communicate to children that violence is an 
acceptable means of dealing with others; and 

(5) the harm to children from spouse abuse 
may be compounded by award of exclusive or 
joint custody to an abuser because further 
abuse may occur when the abused spouse is 
forced to have contact with the abuser as a 
result of the custody arrangement, and be- 
cause the child or children may be exposed 
to abuse committed by the abuser against a 
subsequent spouse or partner. 

(b) SENSE OF CONGRESS.—It is the sense of 
the Congress that, for purposes of determin- 
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ing child custody, evidence establishing that 

a parent engages in physical abuse of a 

spouse should create a statutory presump- 

tion that it is detrimental to the child to be 

placed in the custody of the abusive spouse. 

SEC. 854. REPORT ON BATTERED WOMEN'S SYN- 
DROME. 

(a) REPORT.—The Attorney General shall 
prepare and transmit to the Congress a re- 
port on the status of battered women's syn- 
drome as a medical and psychological condi- 
tion and on its effect in criminal trials. The 
Attorney General may utilize the National 
Institute of Justice to obtain information re- 
quired for the preparation of the report. 

(b) CoMPONENTS OF REPORT.—The report 
described in subsection (a) shall include— 

(1) a review of medical and psychological 
views concerning the existence, nature, and 
effects of battered women's syndrome as a 
psychological condition; 

(2) a compilation of judicial decisions that 
have admitted or excluded evidence of bat- 
tered women's syndrome as evidence of guilt 
or as a defense in criminal trials; and 

(3) information on the views of judges, 
prosecutors, and defense attorneys concern- 
ing the effects that evidence of battered 
women's syndrome may have in criminal 
trials. 

SEC. 855. REPORT ON CONFIDENTIALITY OF AD- 
DRESSES FOR VICTIMS OF DOMES- 
TIC VIOLENCE. 

(a) REPORT.—The Attorney General shall 
conduct a study of the means by which abu- 
sive spouses may obtain information con- 
cerning the addresses or locations of es- 
tranged or former spouses, notwithstanding 
the desire of the victims to have such infor- 
mation withheld to avoid further exposure to 
abuse. Based on the study, the Attorney Gen- 
eral shall transmit a report to Congress in- 
cluding— 

(1) the findings of the study concerning the 
means by which information concerning the 
addresses or locations of abused spouses may 
be obtained by abusers; and 

(2) analysis of the feasibility of creating ef- 
fective means of protecting the confidential- 
ity of information concerning the addresses 
and locations of abused spouses to protect 
such persons from exposure to further abuse 
while preserving access to such information 
for legitimate purposes. 

(b) USE OF COMPONENTS.—The Attorney 
General may use the National Institute of 
Justice and the Office for Victims of Crime 
in carrying out this section. 

SEC. 856. REPORT ON RECORDKEEPING RELAT- 
ING TO DOMESTIC VIOLENCE. 

Not later than 1 year after the date of en- 
actment of this Act, the Attorney General 
shall complete a study of, and shall submit 
to Congress a report and recommendations 
on, problems of recordkeeping of criminal 
complaints involving domestic violence. The 
study and report shall examine— 

(1) the efforts that have been made by the 
Department of Justice, including the Federal 
Bureau of Investigation, to collect statistics 
on domestic violence; and 

(2) the feasibility of requiring that the re- 
lationship between an offender and victim be 
reported in Federal records of crimes of ag- 
gravated assault, rape, and other violent 
crimes. 

SEC. 857. DOMESTIC VIOLENCE AND FAMILY SUP- 
PORT GRANT PROGRAM. 

(a) PURPOSE.—The purpose of this section 
is to strengthen and improve State and local 
efforts to prevent and punish domestic vio- 
lence and other criminal and unlawful acts 
that particularly affect women, and to assist 
and protect the victims of such crimes and 
acts. 
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(b) AUTHORIZATION OF GRANTS.—The Attor- 
ney General, through the Bureau of Justice 
Assistance, the Office for Victims of Crime, 
and the Bureau of Justice Statistics, may 
make grants to support projects and pro- 
grams relating to domestic violence and 
other criminal and unlawful acts that par- 
ticularly affect women, including support 
of— 

(1) training and policy development pro- 
grams for law enforcement officers and pros- 
ecutors concerning the investigation and 
prosecution of domestic violence; 

(2) law enforcement and prosecutorial 
units and teams that target domestic vio- 
lence; 

(3) model, innovative, and demonstration 
law enforcement programs relating to do- 
mestic violence that involve pro-arrest and 
aggressive prosecution policies; 

(4) model, innovative, and demonstration 
programs for the effective utilization and en- 
forcement of protective orders; 

(5) programs addressing stalking and per- 
sistent menacing; 

(6) victim services programs for victims of 
domestic violence; 

(7) shelters that provide services for vic- 
tims of domestic violence and related pro- 
grams; 

(8) educational and informational pro- 
grams relating to dornestic violence; 

(9) resource centers providing information, 
technical assistance, and training to domes- 
tic violence service providers, agencies, and 


programs; 

(10) coalitions of domestic violence service 
providers, agencies, and programs; 

(11) training programs for judges and court 
personnel in relation to cases involving do- 
mestic violence; and 

(12) enforcement of child support obliga- 
tions, including cooperative efforts and ar- 
rangements of States to improve enforce- 
ment in cases involving interstate elements. 

(c) FORMULA GRANTS.—Of the amount ap- 
propriated in each fiscal year for grants 
under this section, other than the amount 
set aside to carry out subsection (d)— 

(1) 1 percent shall be set aside for each par- 
ticipating State; and 

(2) the remainder shall be allocated to the 
participating States in proportion to their 
populations; 
for the use of State and local governments in 
the States. 

(d) DISCRETIONARY GRANTS.—Of the amount 
appropriated in each fiscal year, 20 percent 
shall be set aside in a discretionary fund to 
provide grants to public and private agencies 
to further the purposes and objectives set 
forth in subsections (a) and (b). 

(e) APPLICATION FOR FORMULA GRANTS.—To 
request a grant under subsection (c), the 
chief executive officer of a State must, in 
each fiscal year, submit to the Attorney 
General a plan for addressing domestic vio- 
lence and other criminal and unlawful acts 
that particularly affect women in the State, 
including a specification of the uses to which 
funds provided under subsection (c) will be 
put in carrying out the plan. The application 
must include— 

(1) certification that the Federal funding 
provided will be used to supplement and not 
supplant State and local funds; 

(2) certification that any requirement of 
State law for review by the State legislature 
or a designated body, and any requirement of 
State law for public notice and comment 
concerning the proposed plan, have been sat- 
isfied; and 

(3) provisions for fiscal control, manage- 
ment, recordkeeping, and submission of re- 
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ports in relation to funds provided under this 
section that are consistent with require- 
ments prescribed for the program. 

(f) CONDITIONS ON GRANTS.— 

(1) MATCHING FUNDS.—Grants under sub- 
section (c) may be for up to 50 percent of the 
overall cost of a project or program funded. 
Discretionary grants under subsection (d) 
may be for up to 100 percent of the overall 
cost of a project or program funded. 

(2) DURATION OF GRANTS.—Grants under 
subsection (c) may be provided in relation to 
a particular project or program for up to an 
aggregate maximum period of four years. 

(3) LIMIT ON ADMINISTRATIVE COSTS.—Not 
more than 5 percent of a grant under sub- 
section (c) may be used for costs incurred to 
administer the grant. 

(g) EVALUATION.—The National Institute of 
Justice shall have the authority to carry out 
evaluations of programs funded under this 
section. The recipient of any grant under 
this section may be required to include an 
evaluation component to determine the ef- 
fectiveness of the project or program funded 
that is consistent with guidelines issued by 
the National Institute of Justice. 

(h) COORDINATION.—The Attorney General 
may utilize the Office of Justice Programs to 
coordinate the administration of grants 
under this section. The coordination of 
grants under this section shall include pre- 
scribing consistent program requirements 
for grantees, allocating functions and the ad- 
ministration of particular grants among the 
components that participate in the adminis- 
tration of the program under this section, 
coordinating the program under this section 
with the Sexual Violence Grant Program es- 
tablished by section 841, and coordinating 
the program under this section with other 
grant programs administered by components 
of the Department of Justice. 

(1) DEFINITION.—In this section, domestic 
violence" includes any act of criminal vio- 
lence in which the offender and the victim 
are members of the same household or rel- 
atives, or in which the offender and the vic- 
tim are present or former spouses or 
cohabitors or have a child in common. 

() REPORT.—The Attorney General shall 
submit an annual report to Congress con- 
cerning the operation and effectiveness of 
the program under this section. 

(К) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section— 

(1) $250,000,000 for each of fiscal years 1994, 
1995, and 1996; and 

(2) such sums as are necessary for each fis- 
cal year thereafter. 

CHAPTER 3—NATIONAL TASK FORCE ON 

VIOLENCE AGAINST WOMEN 
SEC. 861. ESTABLISHMENT. 

Not later than 30 days after the date of en- 
actment of this Act, the Attorney General 
shall establish a task force to be known as 
the National Task Force on Violence Against 
Women (referred to in this title as the task 
force”). 

SEC. 862. DUTIES OF TASK FORCE. 

(a) GENERAL PURPOSE OF TASK FoRCE.—The 
task force shall recommend Federal, State, 
and local strategies aimed at protecting 
women against violent crime, punishing per- 
sons who commit such crimes, and enhanc- 
ing the rights of victims of such crimes. 

(b) DUTIES OF TASK FORCE.—The task force 
shall perform such functions as the Attorney 
General deems appropriate to carry out the 
purposes of the task force, including— 

(1) considering the reports and rec- 
ommendations of past Federal and State 
studies of violent crime, family violence, and 
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the treatment of crime victims, including 
the Report of the Attorney General to the 
President on Combating Violent Crime 
(1992), the Report of the Attorney General's 
Task Force on Family Violence (1984), the 
Report of the President's Task Force on Vic- 
tims of Crime (1982), and the reports and rec- 
ommendations of the task forces and com- 
missions established by the States of Ala- 
bama, Alaska, Arkansas, Hawaii, Idaho, Indi- 
ana, Kansas, Louisiana, Michigan, Min- 
nesota, Nebraska, New Mexico, New York, 
North Carolina, Rhode Island, Virginia, 
Texas, and Wyoming; 

(2) developing strategies for Federal, State, 
and local law enforcement designed to pro- 
tect women against violent crime, and to 
prosecute and punish those responsible for 
such crime; 

(3) evaluating the adequacy of rules of evi- 
dence, practice, and procedure to ensure the 
effective prosecution and conviction of vio- 
lent offenders against women and to protect 
victims from abuse in legal proceedings, and 
making recommendations for the improve- 
ment of the rules; 

(4) evaluating the adequacy of pre-trial re- 
lease, sentencing, incarceration, and post- 
conviction release in relation to violent of- 
fenders against women, and making rec- 
ommendations designed to ensure that such 
offenders are restrained from causing further 
harm to the victim and others and receive 
appropriate punishment, including means of 
ensuring that the efficacy of criminal sanc- 
tions will not be undermined by parole or 
other early release mechanisms; 

(5) assessing the issuance, formulation, and 
enforcement of protective orders, whether or 
not related to a criminal proceeding, and 
making recommendations for the effective 
use of such orders to protect women from vi- 
olence; 

(6) assessing the problem of stalking and 
persistent menacing of women, and rec- 
ommending effective means of response to 
the problem; and 

(7) generally evaluating the treatment of 
women as victims of violent crime in the 
criminal justice system, and making rec- 
ommendations designed to improve such 
treatment. 

SEC. 863. MEMBERSHIP. 

(a) IN GENERAL.—The task force shall con- 
sist of up to 10 members, who shall be ap- 
pointed by the Attorney General not later 
than 60 days after the date of enactment of 
this Act. The Attorney General shall ensure 
that the task force includes representatives 
of State and local law enforcement, the 
State and local judiciary, and groups dedi- 
cated to protecting the rights of victims. 

(b) CHAIRMAN.—The Attorney General or 
the Attorney General's designee shall serve 
as chairman of the task force. 

SEC. 864. PAY. 

(а) Мо ADDITIONAL COMPENSATION.—Mem- 
bers of the task force who are officers or em- 
ployees of a governmental agency shall re- 
ceive no additional compensation by reason 
of their service on the task force. 

(b) PER DIEM.—While away from their 
homes or regular places of business in the 
performance of duties for the task force, 
members of the task force shall be allowed 
travel expenses, including per diem in lieu of 
subsistence, at rates authorized for employ- 
ees of agencies under sections 5702 and 5703 of 
title 5, United States Code. 

SEC. 865. EXECUTIVE DIRECTOR AND STAFF. 

(a) EXECUTIVE DIRECTOR.— 

(1) APPOINTMENT.—The task force shall 
have an Executive Director who shall be ap- 
pointed by the Attorney General not later 
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than 30 days after the task force is fully con- 
stituted under section 303. 

(2) COMPENSATION,—The Executive Director 
shall be compensated at a rate not to exceed 
the maximum rate of the basic pay payable 
for a position above GS-15 of the General 
Schedule contained in title 5, United States 
Code. 

(b) STAFF.—With the approval of the task 
force, the Executive Director may appoint 
and fix the compensation of such additional 
personnel as the Executive Director consid- 
ers necessary to carry out the duties of the 
task force. 

(c) APPLICABILITY OF CIVIL SERVICE LAWS.— 
The Executive Director and the additional 
personnel of the task force appointed under 
subsection (b) may be appointed without re- 
gard to title 5, United States Code, govern- 
ing appointments in the competitive service, 
and may be paid without regard to chapter 51 
and subchapter III of chapter 53 of that title 
relating to classification and General Sched- 
ule pay rates. 

(d) CONSULTANTS.—Subject to such rules as 
may be prescribed by the task force, the Ex- 
ecutive Director may procure temporary 
intermittent services under section 3109(b) of 
title 5, United States Code, at rates for indi- 
viduals not to exceed $200 per day. 

SEC. 866. POWERS OF TASK FORCE. 

(a) HEARINGS.—For the purpose of carrying 
out this title, the task force may conduct 
such hearings, sit and act at such times and 
places, take such testimony, and receive 
such evidence, as the task force considers ap- 
propriate. A member of the task force may 
administer oaths to persons appearing before 
the task force. 

(b) DELEGATION.—Any member or employee 
of the task force may, if authorized by the 
task force, take any action that the task 
force is authorized to take under this title. 

(c) ACCESS TO INFORMATION.—The task 
force may secure directly from any executive 
department or agency such information as 
may be necessary to enable the task force to 
carry out this title, to the extent access to 
such information is permitted by law. On re- 
quest of the Attorney General, the head of 
such a department or agency shall furnish 
such permitted information to the task 
force. 

(d) MAIL.—The task force may use the 
United States mails in the same manner and 
under the same conditions as other depart- 
ments and agencies of the United States. 
SEC. 867. REPORT. 

Not later than 1 year after the date on 
which the task force is fully constituted 
under section 303, the Attorney General shall 
submit a detailed report to the Congress on 
the findings and recommendations of the 
task force. 

SEC. 868. AUTHORIZATION OF APPROPRIATION. 

There is authorized to be appropriated to 
carry out this title $500,000 for fiscal year 
1994. 

SEC. 869. TERMINATION. 

The task force shall cease to exist 30 days 
after the date on which the Attorney Gen- 
eral's report is submitted under section 307. 
The Attorney General may extend the life of 
the task force for a period of not to exceed 
one year. 

Subtitle B—Victims’ Rights 
SEC. 871. RESTITUTION AMENDMENTS. 

Section 3663(b) of title 18, United States 
Code, is amended— 

(1) by striking "and" at the end of para- 
graph (3); 

(2) by redesignating paragraph (4) as para- 
graph (5); and 
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(3) by inserting after paragraph (4) the fol- 
lowing new paragraph: 

“(4) іп any case, reimburse the victim for 
necessary child care, transportation, and 
other expenses related to participation in 
the investigation or prosecution of the of- 
fense or attendance at proceedings related to 
the offense; and“. 

(b) SUSPENSION OF FEDERAL BENEFITS.— 
Section 3663 of title 18, United States Code, 
is amended— 

(1) by redesignating subsections (g) and (h) 
as subsections (h) and (i), respectively; and 

(2) by inserting after subsection (f) the fol- 
lowing new subsection: 

"(g)1) If the defendant is delinquent in 
making restitution in accordance with any 
schedule of payments or any requirement of 
immediate payment imposed under this sec- 
tion, the court may, after a hearing, suspend 
the defendant's eligibility for all Federal 
benefits until such time as the defendant 
demonstrates to the court good-faith efforts 
to return to such schedule. 

**(2) In this subsection— 

“(А) ‘Federal benefits“ 

“(1) means any grant, contract, loan, pro- 
fessional license, or commercial license pro- 
vided by an agency of the United States or 
by appropriated funds of the United States; 
and 


(ii) does not include any retirement, wel- 
fare, Social Security, health, disability, vet- 
erans benefit, public housing, or other simi- 
lar benefit, or any other benefit for which 
payments or services are required for eligi- 
bility. 

(B) ‘veterans benefit’ means all benefits 
provided to veterans, their families, or survi- 
vors by virtue of the service of a veteran in 
the Armed Forces of the United States.“ 
SEC. 872. RIGHT OF THE VICTIM TO AN IMPAR- 

TIAL JURY. 


Rule 24(b) of the Federal Rules of Criminal 
Procedure is amended by striking the Gov- 
ernment is entitled to 6 peremptory chal- 
lenges and the defendant or defendants joint- 
ly to 10 peremptory challenges” and insert- 
ing each side is entitled to 6 peremptory 
challenges". 

SEC. 873. MANDATORY RESTITUTION AND OTHER 
PROVISIONS. 

(a) ORDER OF RESTITUTION.—Section 3663 of 
title 18, United States Code, is amended— 

(1) in subsection (a)— 

(A) by striking ‘‘may order" and inserting 
“shall order”; and 

(B) by adding at the end the following new 
paragraph: 

*(4) In addition to ordering restitution of 
the victim of the offense of which a defend- 
ant is convicted, a court may order restitu- 
tion of any person who, as shown by a pre- 
ponderance of evidence, was harmed phys- 
ically, emotionally, or pecuniarily, by un- 
lawful conduct of the defendant during— 

“(А) the criminal episode during which the 
offense occurred; or 

“(В) the course of a scheme, conspiracy, or 
pattern of unlawful activity related to the 
offense.''; 

(2) in subsection (b)(1)(A) by striking im- 
practical” and inserting *‘impracticable"’; 

(3) in subsection (b)(2) by inserting “егпо- 
tional ог” after “resulting іп”; 

(4) in subsection (c) by striking “ the 
Court decides to order restitution under this 
section, the" and inserting “Тһе”; 

(5) by striking subsections (d), (e), (D, (h), 
and (1), as redesignated by section 871(b)(1); 

(6 by redesignating subsection (g), as 
added by section 871(b)(2), as subsection (d); 
and 

(7) by adding at the end the following new 
subsections: 
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“(ехі) The court shall order restitution to 
& victim in the full amount of the victim's 
losses as determined by the court and with- 
out consideration of— 

“(А) the economic circumstances of the of- 
fender; or 

B) the fact that a victim has received or 
is entitled to receive compensation with re- 
spect to a loss from insurance or any other 
source. 

“(2) Upon determination of the amount of 
restitution owed to each victim, the court 
shall specify in the restitution order the 
manner in which and the schedule according 
to which the restitution is to be paid, in con- 
sideration of— 

"(A) the financial resources and other as- 
sets of the offender; 

“(В) projected earnings and other income 
of the offender; and 

"(C) any financial obligations of the of- 
fender, including obligations to dependents. 

8) A restoration order may direct the of- 
fender to make a single, lump-sum payment, 
partial payment at specified intervals, or 
such in-kind payments as may be agreeable 
to the victim and the offender. 

(4) An in-kind payment described in para- 
graph (3) may be in the form of— 

“(А) return of property; 

(B) replacement of property; or 

(С) services rendered to the victim or toa 
person or organization other than the vic- 
tim. 

( When the court finds that more than 1 
offender has contributed to the loss of a vic- 
tim, the court may make each offender lia- 
ble for payment of the full amount of res- 
titution or may apportion liability among 
the offenders to reflect the level of contribu- 
tion and economic circumstances of each of- 
fender. 

(g) When the court finds that more than 1 
victim has sustained a loss requiring restitu- 
tion by an offender, the court shall order full 
restitution of each victim but may provide 
for different payment schedules to reflect 
the economic circumstances of each victim. 

“(h)(1) If the victim has received or is enti- 
tled to receive compensation with respect to 
a loss from insurance or any other source, 
the court shall order that restitution be paid 
to the person who provided or is obligated to 
provide the compensation, but the restitu- 
tion order shall provide that all restitution 
of victims required by the order be paid to 
the victims before any restitution is paid to 
such a provider of compensation. 

“(2) The issuance of a restitution order 
shall not affect the entitlement of a victim 
to receive compensation with respect to a 
loss from insurance or any other source until 
the payments actually received by the vic- 
tim under the restitution order fully com- 
pensate the victim for the loss, at which 
time a person that has provided compensa- 
tion to the victim shall be entitled to receive 
any payments remaining to be paid under 
the restitution order. 

(3) Any amount paid to a victim under an 
order of restitution shall be set off against 
any amount later recovered as compensatory 
damages by the victim in— 

“(А) any Federal civil proceeding; and 

“(В) any State civil proceeding, to the ex- 
tent provided by the law of the State. 

) A restitution order shall provide 
that— 

“(1) all fines, penalties, costs, restitution 
payments and other forms of transfers of 
money or property made pursuant to the 
sentence of the court shall be made by the 
offender to an entity designated by the Di- 
rector of the Administrative Office of the 
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United States Courts for accounting and 
payment by the entity in accordance with 
this subsection; 

"(2) the entity designated by the Director 
of the Administrative Office of the United 
States Courts shall— 

"(A) log all transfers in a manner that 
tracks the offender's obligations and the cur- 
rent status in meeting those obligations, un- 
less, after efforts have been made to enforce 
the restitution order and it appears that 
compliance cannot be obtained, the court de- 
termines that continued recordkeeping 
under this subparagraph would not be useful; 

"(B) notify the court and the interested 
parties when an offender is 90 days in arrears 
in meeting those obligations; and 

"(C) disburse money received from an of- 
fender so that each of the following obliga- 
tions is paid in full in the following se- 
quence: 

"(i) a penalty assessment under section 
3013; 

(ii) restitution of all victims; and 

"(iii) all other fines, penalties, costs, and 
other payments required under the sentence; 
and 

"(3) the offender shall advise the entity 
designated by the Director of the Adminis- 
trative Office of the United States Courts of 
any change in the offender's address during 
the term of the restitution order. 

"(j) A restitution order shall constitute а 
lien against all property of the offender and 
may be recorded in any Federal or State of- 
fice for the recording of liens against real or 
personal property. 

(k) Compliance with the schedule of pay- 
ment and other terms of a restitution order 
shall be a condition of any probation, parole, 
or other form of release of an offender. If a 
defendant fails to comply with a restitution 
order, the court may revoke probation or a 
term of supervised release, modify the term 
or conditions of probation or a term of super- 
vised release, hold the defendant in con- 
tempt of court, enter a restraining order or 
injunction, order the sale of property of the 
defendant, accept a performance bond, or 
take any other action necessary to obtain 
compliance with the restitution order. In de- 
termining what action to take, the court 
shall consider the defendant's employment 
Status, earning ability, financial resources, 
the willfulness in failing to comply with the 
restitution order, and any other cir- 
cumstances that may have a bearing on the 
defendant's ability to comply with the res- 
titution order. 

“(1) An order of restitution may be en- 
forced— 

"(1) by the United States 

“(А) in the manner provided for the collec- 
tion and payment of fines in subchapter B of 
chapter 229; or 

„) in the same manner as a judgment in 
& civil actíon; and 

“(2) by a victim named in the order to re- 
ceive restitution, in the same manner as a 
judgment in a civil action. 

“(т) A victim or the offender may petition 
the court at any time to modify a restitution 
order as appropriate in view of a change in 
the economic circumstances of the of- 
fender.“ 

(b) PROCEDURE FOR ISSUING ORDER OF RES“ 
TITUTION.—Section 3664 of title 18, United 
States Code, is amended— 

(1) by striking subsection (a); 

(2) by redesignating subsections (b), (c), 
(d), and (e) as subsections (a), (b), (c), and (d); 

(3) by amending subsection (a), as redesig- 
nated by paragraph (2), to read as follows: 

“(а) The court may order the probation 
service of the court to obtain information 
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pertaining to the amount of loss sustained 
by any victim as a result of the offense, the 
financial resources of the defendant, the fi- 
nancial needs and earning ability of the de- 
fendant and the defendant's dependents, and 
such other factors as the court deems appro- 
priate. The probation service of the court 
Shall include the information collected in 
the report of presentence investigation or in 
а separate report, as the court directs."; and 

(4) by adding at the end the following new 
subsection: 

*(e) The court may refer any issue arising 
in connection with a proposed order of res- 
titution to a magistrate or special master 
for proposed findings of fact and rec- 
ommendations as to disposition, subject to a 
de novo determination of the issue by the 
court.“ 

Subtitle C—National Child Protection Act 
SEC. 881. SHORT TITLE. 

This subtitle may be cited as the “Ма- 
tional Child Protection Act of 1993". 

SEC. 882. FINDINGS AND PURPOSES. 

(a) FINDINGS.—The Congress finds that— 

(1) more than 2,500,000 reports of suspected 
child abuse and neglect are made each year, 
and increases have occurred in recent years 
in the abuse of children by persons who have 
previously committed crimes of child abuse 
or other serious crimes; 

(2) although the great majority of child 
care providers are caring and dedicated pro- 
fessionals, child abusers and others who 
harm or prey on children frequently seek 
employment in or volunteer for positions 
that give them access to children; 

(3) nearly 6,000,000 children received day 
care in 1990, and this total is growing rapidly 
to an estimated 8,000,000 children by 1995; 

(4) exposure to child abusers and others 
who harm or prey on children is harmful to 
the physical and emotional well-being of 
children; 

(5) there is no reliable, centralized national 
source through which child care organiza- 
tions may obtain the benefit of a nationwide 
criminal background check on persons who 
provide or seek to provide child care; 

(6) some States maintain automated crimi- 
nal background files and provide criminal 
history information to child care organiza- 
tions on persons who provide or seek to pro- 
vide child care; and 

(7) because State and national criminal 
justice databases are inadequate to permit 
effective national background checks, per- 
sons convicted of crimes of child abuse or 
other serious crimes may gain employment 
at a child care organization. 

(b) PURPOSES.—The purposes of this sub- 
title are— 

(1) to establish a national system through 
which child care organizations may obtain 
the benefit of a nationwide criminal back- 
ground check to determine if persons who 
are current or prospective child care provid- 
ers have committed child abuse crimes or 
other serious crimes; 

(2) to establish minimum criteria for State 
laws and procedures that permit child care 
organizations to obtain the benefit of nation- 
wide criminal background checks to deter- 
mine if persons who are current or prospec- 
tive child care providers have committed 
child abuse crimes or other serious crimes; 

(3) to provide procedural rights for persons 
who are subject to nationwide criminal 
background checks, including procedures to 
challenge and correct inaccurate background 
check information; 

(4) to establish a national system for the 
reporting by the States of child abuse crime 
information; and 
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(5) to document and study the problem of 
child abuse by providing statistical and in- 
formational data on child abuse and related 
crimes to the Department of Justice and 
other interested parties. 


SEC. 883. DEFINITIONS. 


In this subtitle— 

"authorized agency" means a division or 
office of a State designated by a State to re- 
port, receive, or disseminate information 
under thís subtitle. 

"background check crime" means a child 
abuse crime, murder, manslaughter, aggra- 
vated assault, kidnapping, arson, sexual as- 
sault, domestic violence, incest, indecent ex- 
posure, prostitution, promotion of prostitu- 
tion, and a felony offense involving the use 
or distribution of a controlled substance. 

"child" means a person who is a child for 
purposes of the criminal child abuse law of a 
State. 

"child abuse" means the physical or men- 
tal injury, sexual abuse or exploitation, ne- 
glectful treatment, negligent treatment, or 
maltreatment of a child by any person in 
violation of the criminal child abuse laws of 
& State, but does not include discipline ad- 
ministered by a parent or legal guardian to 
his or her child provided it is reasonable in 
manner and moderate in degree and other- 
wise does not constitute cruelty. 

"child abuse crime" means a crime com- 
mitted under any law of a State that estab- 
lishes criminal penalties for the commission 
of child abuse by a parent or other family 
member of a child or by any other person. 

"child abuse crime information" means 
the following facts concerning a person who 
is under indictment for, or has been con- 
victed of, a child abuse crime: full name, so- 
cial security number, age, race, sex, date of 
birth, height, weight, hair and eye color, 
legal residence address, a brief description of 
the child abuse crime or offenses for which 
the person is under indictment or has been 
convicted, and any other information that 
the Attorney General determines may be 
useful in identifying persons under indict- 
ment for, or convicted of, a child abuse 
crime. 

"child care" means the provision of care, 
treatment, education, training, instruction, 
supervision, or recreation to children. 

"domestic violence" means a felony or 
misdemeanor involving the use or threatened 
use of force by— 

(A) a present or former spouse of the vic- 
tim; 

(B) a person with whom the victim shares 
a child in common; 

(C) a person who is cohabiting with or has 
cohabited with the victim as a spouse; or 

(D) any person defined as a spouse of the 
victim under the domestic or family violence 
laws of a State. 

"exploitation" means child pornography 
and child prostitution. 

"mental injury" means harm to a child's 
psychological or intellectual functioning, 
which may be exhibited by severe anxiety, 
depression, withdrawal or outward aggres- 
sive behavior, or a combination of those be- 
haviors or by a change in behavior, emo- 
tional response, or cognition. 

"national criminal background check sys- 
tem” means the system of information and 
identification relating to convicted and ac- 
cused child abuse offenders that is main- 
tained by the Attorney General under this 
subtitle. 

"negligent treatment" means the failure 
to provide, for a reason other than poverty, 
adequate food, clothing, shelter, or medical 
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care so as to seriously endanger the physical 
health of a child. 

"physical injury" includes lacerations, 
fractured bones, burns, internal injuries, se- 
vere bruising, and serious bodily harm. 

"provider" means 

(A) а person who— 

() is employed by or volunteers with a 
qualified entity; 

(ii) who owns or operates a qualified en- 
tity; or 

(iii) who has or may have unsupervised ac- 
cess to a child to whom the qualified entity 
provides child care; and 

(B) a person who— 

(i) seeks to be employed by or volunteer 
with a qualified entity; 

(ii) seeks to own or operate a qualified en- 
tity; or 

(iii) seeks to have or may have unsuper- 
vised access to a child to whom the qualified 
entity provides child care. 

"qualified entity" means a business or or- 
ganization, whether public, private, for-prof- 
it, not-for-profit, or voluntary, that provides 
child care or child care placement services, 
including a business or organization that li- 
censes or certifies others to provide child 
care or child care placement services. 

"sex crime" means an act of sexual abuse 
that is a criminal act. 

"sexual abuse” includes the employment, 
use, persuasion, inducement, enticement, or 
coercion of a child to engage in, or assist an- 
other person to engage in, sexually explicit 
conduct or the rape, molestation, prostitu- 
tion, or other form of sexual exploitation of 
children or incest with children. 

"State" means a State, the District of Co- 
lumbia, the Commonwealth of Puerto Rico, 
American Samoa, the Virgin Islands, Guam, 
and the Trust Territories of the Pacific. 

SEC. 884. REPORTING BY THE STATES. 

(a) IN GENERAL.—An authorized agency of a 
State shall report child abuse crime informa- 
tion to the national criminal background 
check system. 

(b) PROVISION OF STATE CHILD ABUSE CRIME 
RECORDS TO THE NATIONAL CRIMINAL BACK- 
GROUND CHECK SYSTEM.—(1) Not later than 
180 days after the date of enactment of this 
Act, the Attorney General shall— 

(A) investigate the criminal records of 
each State and determine for each State a 
timetable by which the State should be able 
to provide child abuse crime records on an 
on-line capacity basis to the national crimi- 
nal background check system; 

(B) establish guidelines for the reporting of 
child abuse crime information, including 
guidelines relating to the format, content, 
and accuracy of child abuse crime informa- 
tion and other procedures for carrying out 
this subtitle; and 

(C) notify each State of the determinations 
made pursuant to subparagraphs (A) and (B). 

(2) The Attorney General shall require as a 
part of the State timetable that the State— 

(A) achieve, by not later than the date that 
is 3 years after the date of enactment of this 
Act, at least 80 percent currency of child 
abuse crime case dispositions in computer- 
ized criminal history files for all child abuse 
crime cases in which there has been an entry 
of activity within the last 5 years; and 

(B) continue to maintain such a system. 

(c) EXCHANGE OF INFORMATION.—An author- 
ized agency of a State shall maintain close 
liaison with the National Center on Child 
Abuse and Neglect, the National Center for 
Missing and Exploited Children, and the Na- 
tional Center for the Prosecution of Child 
Abuse for the exchange of information and 
technical assistance in cases of child abuse. 
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(d) ANNUAL SUMMARY.—(1) The Attorney 
General shall publish an annual statistical 
summary of the child abuse crime informa- 
tion reported under this subtitle. 

(2) The annual statistical summary de- 
Scribed in paragraph (1) shall not contain 
any information that may reveal the iden- 
tity of any particular victim of a crime. 

(e) ANNUAL REPORT.—The Attorney Gen- 
eral shall publish an annual summary of 
each State's progress in reporting child 
abuse crime information to the national 
criminal background check system. 

(f) STUDY OF CHILD ABUSE OFFENDERS.—(1) 
Not later than 180 days after the date of en- 
actment of this Act, the Administrator of 
the Office of Juvenile Justice and Delin- 
quency Prevention shall begin à study based 
on a statistically significant sample of con- 
victed child abuse offenders and other rel- 
evant information to determine— 

(A) the percentage of convicted child abuse 
offenders who have more than 1 conviction 
for an offense involving child abuse; 

(B) the percentage of convicted child abuse 
offenders who have been convicted of an of- 
fense involving child abuse in more than 1 
State; 

(C) whether there are crimes or classes of 
crimes, in addition to those defined as back- 
ground check crimes in section 883, that are 
indicative of a potential to abuse children; 
and 

(D) the extent to which and the manner in 
which instances of child abuse form a basis 
for convictions for crimes other than child 
abuse crimes. 

(2) Not later than 1 year after the date of 
enactment of this Act, the Administrator 
shall submit a report to the Chairman of the 
Committee on the Judiciary of the Senate 
and the Chairman of the Committee on the 
Judiciary of the House of Representatives 
containing a description of and a summary 
of the results of the study conducted pursu- 
ant to paragraph (1). 

SEC. 885. BACKGROUND CHECKS. 

(a) IN GENERAL.—(1) A State may have in 
effect procedures (established by or under 
State statute or regulation) to permit a 
qualified entity to contact an authorized 
agency of the State to request a nationwide 
background check for the purpose of deter- 
mining whether there is a report that a pro- 
vider is under indictment for, or has been 
convicted of, a background check crime. 

(2) The authorized agency shall access and 
review State and Federal records of back- 
ground check crimes through the national 
criminal background check system and other 
criminal justice recordkeeping systems and 
shall respond promptly to the inquiry. 

(b) GUIDELINES.—(1) The Attorney General 
shall establish guidelines for State back- 
ground check procedures established under 
subsection (a), including procedures for car- 
rying out the purposes of this subtitle. 

(2) The guidelines established under para- 
graph (1) shall require— 

(A) that no qualified entity may request a 
background check of a provider under sub- 
section (a) unless the provider first com- 
pletes and signs a statement that— 

(i) contains the name, address, and date of 
birth appearing on a valid identification doc- 
ument (as defined by section 1028(d)(1) of 
title 18, United States Code) of the provider; 

(ii) the provider is not under indictment 
for, and has not been convicted of, a back- 
ground check crime and, if the provider is 
under indictment for or has been convicted 
of a background check crime, contains a de- 
scription of the crime and the particulars of 
the indictment or conviction; 
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(iii) notifies the provider that the entity 
may request a background check under sub- 
section (a); 

(iv) notifies the provider of the provider's 
rights under subparagraph (B); and 

(v) notifies the provider that prior to the 
receipt of the background check the quali- 
fied entity may choose to deny the provider 
unsupervised access to a child to whom the 
qualified entity provides child care; 

(B) that each State establish procedures 
under which a provider who is the subject of 
& background check under subsection (a) is 
entitled— 

(i) to obtain a copy of any background 
check report and any record that forms the 
basis for any such report; and 

(ii) to challenge the accuracy and com- 
pleteness of any information contained in 
any such report or record and obtain a 
prompt determination from an authorized 
agency as to the validity of such challenge; 

(C) that an authorized agency to which a 
qualified entity has provided notice pursuant 
to subsection (a) make reasonable efforts to 
complete research in whatever State and 
local recordkeeping systems are available 
and in the national criminal background 
check system and respond to the qualified 
entity within 15 business days; 

(D) that the response of an authorized 
agency to an inquiry pursuant to subsection 
(a) inform the qualified entity that the back- 
ground check pursuant to this section— 

(i) may not reflect all indictments or con- 
victions for a background check crime; 

(ii) is not certain to include arrest infor- 
mation; and 

(iii) should not be the sole basis for deter- 
mining the fitness of a provider; 

(E) that the response of an authorized 
agency to an inquiry pursuant to subsection 
(a)— 

(i) at a minimum, state whether the back- 
ground check information set forth in the 
identification document required under sub- 
paragraph (A) is complete and accurate; and 

(ii) be limited to the information reason- 
ably required to accomplish the purposes of 
this subtitle; 

(F) that no qualified entity may take ac- 
tion adverse to a provider, except that the 
qualified entity may choose to deny the pro- 
vider unsupervised access to a child to whom 
the qualified entity provides child care, on 
the basis of a background check under sub- 
section (a) until the provider has obtained a 
determination as to the validity of any chal- 
lenge under subparagraph (B) or waived the 
right to make such challenge; 

(G) that each State establish procedures to 
ensure that any background check under 
subsection (a) and the results thereof shall 
be requested by and provided only to— 

(i) qualified entities identified by States; 

(ii) authorized representatives of a quali- 
fied entity who have a need to know such in- 
formation; 

(iii) the providers; 

(iv) law enforcement authorities; or 

(v) pursuant to the direction of a court of 
law; 

(H) that background check information 
conveyed to a qualified entity pursuant to 
subsection (a) shall not be conveyed to any 
person except as provided under subpara- 
graph (G); 

(I) that an authorized agency shall not be 
liable in an action at law for damages for 
failure to prevent a qualified entity from 
taking action adverse to a provider on the 
basis of a background check; and 

(J) that a State employee or a political 
subdivision of a State or employee thereof 
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responsible for providing information to the 
national criminal background check system 
Shall not be liable in an action at law for 
damages for failure to prevent a qualified en- 
tity from taking action adverse to a provider 
on the basis of a background check. 

(c) EQUIVALENT PROCEDURES.—(1) Notwith- 
standing anything to the contrary in this 
Section, the Attorney General may certify 
that a State licensing or certification proce- 
dure that differs from the procedures de- 
scribed in subsections (a) and (b) shall be 
deemed to be the equivalent of such proce- 
dures for purposes of this subtitle, but the 
procedures described in subsections (a) and 
(b) shall continue to apply to those qualified 
entities, providers, and background check 
crimes that are not governed by or included 
within the State licensing or certification 
procedure. 

(2) The Attorney General shall by regula- 
tion establish criteria for certifications 
under this subsection. Such criteria shall in- 
clude a finding by the Attorney General that 
the State licensing or certification proce- 
dure accomplishes the purposes of this sub- 
title and incorporates a nationwide review of 
State and Federal records of background 
check offenses through the national criminal 
background check system. 

(d) RECORDS EXCHANGE.—The Attorney 
General may exchange Federal Bureau of In- 
vestigation identification records with au- 
thorized agencies for purposes of background 
checks under subsection (a) and may by reg- 
ulation authorize further dissemination of 
such records by authorized agencies for such 
purposes. 

(e) REGULATIONS.—(1) The Attorney Gen- 
eral shall by regulation prescribe such other 
measures as may be required to carry out 
the purposes of this subtitle, including meas- 
ures relating to the security, confidentiality, 
&ccuracy, use, misuse, and dissemination of 
information, and audits and recordkeeping. 

(2) The Attorney General shall, to the max- 
imum extent possible, encourage the use of 
the best technology available in conducting 
background checks. 

SEC. 886. FUNDING FOR IMPROVEMENT OF 
CHILD ABUSE CRIME INFORMATION. 

(a) USE OF FORMULA GRANTS FOR IMPROVE- 
MENTS IN STATE RECORDS AND SYSTEMS.— 
Section 509(b) of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 
U.S.C. 3759(b)) is amended— 

(1) in paragraph (2) by striking “апа” after 
the semicolon; 

(2) in paragraph (3) by striking the period 
and inserting “; and"; and 

(3) by adding at the end the following new 

ph: 

“(4) the improvement of State record sys- 
tems and the sharing of all of the records de- 
Scribed in paragraphs (1), (2), and (3) and the 
records required by the Attorney General 
under section 884 of the National Child Pro- 
tection Act of 1993 with the Attorney Gen- 
eral for the purpose of implementing the Na- 
tional Child Protection Act of 1998. 

(b) ADDITIONAL FUNDING GRANTS FOR THE 
IMPROVEMENT OF CHILD ABUSE CRIME INFOR- 
MATION.—(1) The Attorney General shall, 
subject to appropriations and with pref- 
erence to States that as of the date of enact- 
ment of this Act have the lowest percent 
currency of case dispositions in computer- 
ized criminal history files, make a grant to 
each State to be used— 

(A) for the computerization of criminal 
history files for the purposes of this subtitle; 

(B) for the improvement of existing com- 
puterized criminal history files for the pur- 
poses of this subtitle; 
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(C) to improve accessibility to the national 
criminal background check system for the 
purposes of this subtitle; and 

(D) to assist the State in the transmittal 
of criminal records to, or the indexing of 
criminal history records in, the national 
criminal background check system for the 
purposes of this subtitle. 

(2) There are authorized to be appropriated 
for grants under paragraph (1) a total of 
$20,000,000 for fiscal years 1994, 1995, and 1996. 

(c) WITHHOLDING STATE FUNDS.—Effective 1 
year after the date of enactment of this Act, 
the Attorney General may reduce by up to 10 
percent the allocation to a State for a fiscal 
year under title I of the Omnibus Crime Con- 
trol and Safe Streets Act of 1968 of a State 
that is not in compliance with the timetable 
established for that State under section 884. 
Subtitle D—Jacob Wetterling Crimes Against 

Children Registration Act 
SEC. 891. SHORT TITLE. 

This subtitle may be cited as the ''Jacob 
Wetterling Crimes Against Children Reg- 
istration Act“. 

SEC. 892. ESTABLISHMENT OF PROGRAM. 

(a) IN GENERAL.— 

(1) STATE GUIDELINES.—The Attorney Gen- 
eral shall establish guidelines for State pro- 
grams requiring any person who is convicted 
of a criminal offense against a victim who is 
a minor to register a current address with a 
designated State law enforcement agency for 
10 years after release from prison, being 
placed on parole, or being placed on super- 
vised release. 

(2) DEFINITION.—For purposes of this sub- 
section, "criminal offense against a victim 
who is a minor“ includes— 

(A) kidnapping of a minor, except by a non- 
custodial parent; 

(B) false imprisonment of a minor, except 
by a noncustodial parent; 

(C) criminal sexual conduct toward a 
minor; 

(D) solicitation of minors to engage in sex- 
ual conduct; 

(E) use of minors in à sexual performance; 
or 

(F) solicitation of minors to practice pros- 
titution. 

(b) REGISTRATION REQUIREMENT UPON RE- 
LEASE, PAROLE, OR SUPERVISED RELEASE.—An 
approved State registration program estab- 
lished by this section shall contain the fol- 
lowing requirements: 

(1) NOTIFICATION.—If a person who is re- 
quired to register under this section is re- 
leased from prison, paroled, or placed on su- 
pervised release, a State prison officer 
shall 

(A) inform the person of the duty to reg- 
ister; 

(B) inform the person that if the person 
changes residence address, the person shall 
give the new address to a designated State 
law enforcement agency in writing within 10 
days; 

(C) obtain fingerprints and a photograph of 
the person if these have not already been ob- 
tained in connection with the offense that 
triggers registration; and 

(D) require the person to read and sign a 
form stating that the duty of the person to 
register under this section has been ex- 
plained. 

(2) TRANSFER OF INFORMATION TO STATE AND 
THE FBI.—The officer shall, within 3 days 
after receipt of information described in 
paragraph (1) forward it to a designated 
State law enforcement agency. The State 
law enforcement agency shall immediately 
enter the information into the appropriate 
State law enforcement record system and no- 
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tify the appropriate law enforcement agency 
having jurisdiction where the person expects 
to reside. The State law enforcement agency 
shall also immediately transmit the convic- 
tion data and fingerprints to the Identifica- 
tion Division of the Federal Bureau of Inves- 
tigation. 

(3) ANNUAL VERIFICATION.—On each anni- 
versary of a person's initial registration date 
during the period in which the person is re- 
quired to register under thís section, the des- 
ignated State law enforcement agency shall 
mail a nonforwardable verification form to 
the last reported address of the person. The 
person shall mail the verification form to 
the officer within 10 days after receipt of the 
form. The verification form shall be signed 
by the person, and state that the person still 
resides at the address last reported to the 
designated State law enforcement agency. If 
the person fails to mail the verification form 
to the designated State law enforcement 
agency within 10 days after receipt of the 
form, the person shall be in violation of this 
section unless the. person proves that the 
person has not changed his or her residence 
address. 

(4) NOTIFICATION OF LOCAL LAW ENFORCE- 
MENT AGENCIES OF CHANGES IN ADDRESS.—Any 
change of address by a person required to 
register under this section reported to the 
designated State law enforcement agency 
shall immediately be reported to the appro- 
priate law enforcement agency having juris- 
diction where the person is residing. 

(c) REGISTRATION FOR 10 YEARS.—A person 
required to register under this section shall 
continue to comply with this section until 10 
years have elapsed since the person was re- 
leased from imprisonment, or placed on pa- 
role or supervised release. 

(d) PENALTY.—A person required to register 
under a State program established pursuant 
to this section who knowingly fails to so reg- 
ister and keep such registration current 
shall be subject to criminal penalties in such 
State. It is the sense of Congress that such 
penalties should include at least 6 months' 
imprisonment. 

(e) PRIVATE DATA.—The information pro- 
vided under this section is private data on 
individuals and may be used for law enforce- 
ment purposes and confidential background 
checks conducted with fingerprints for child 
care services providers. 

SEC. 893. STATE COMPLIANCE. 

(a) COMPLIANCE DATE.—Each State shall 
have 3 years from the date of the enactment 
of this Act in which to implement this sub- 
title. 

(b) INELIGIBILITY FOR FUNDS.—The alloca- 
tion of funds under section 506 of title I of 
the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3756) received by a 
State not complying with this subtitle 3 
years after the date of enactment of this Act 
shall be reduced by 25 percent and the 
unallocated funds shall be reallocated to the 
States in compliance with this section. 

TITLE IX—EQUAL JUSTICE ACT 
SEC. 901. SHORT TITLE. 

This title may be cited as the ‘‘Equal Jus- 
tice Act". 

SEC. 902. PROHIBITION OF RACIALLY DISCRIMI- 
NATORY POLICIES CONCERNING 
CAPITAL PUNISHMENT OR OTHER 
PENALTIES. 

(a) GENERAL RULE.—The penalty of death 
and all other penalties shall be administered 
by the United States and by every State 
without regard to the race or color of the de- 
fendant or victim. Neither the United States 
nor any State shall prescribe any racial 
quota or statistical test for the imposition 
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or execution of the death penalty or any 
other penalty. 

(b) DEFINITIONS.—For purposes of this 
title— 

(1) the action of the United States or of a 
State includes the action of any legislative, 
judicial, executive, administrative, or other 
agency or instrumentality of the United 
States or a State, or of any political subdivi- 
sion of the United States or a State; 

(2) the term “State” has the meaning stat- 
ed in section 513 of title 18, United States 
Code; and 

(3) the term “racial quota or statistical 
test" includes any law, rule, presumption, 
goal, standard for establishing a prima facie 
case, or mandatory or permissive inference 
that— 

(A) requires or authorizes the imposition 
or execution of the death penalty or another 
penalty so as to achieve a specified racial 
proportion relating to offenders, convicts, 
defendants, arrestees, or victims; or 

(B) requires or authorizes the invalidation 
of, or bars the execution of, sentences of 
death or other penalties based on the failure 
of a jurisdiction to achieve a specified racial 
proportion relating to offenders, convicts, 
defendants, arrestees, or victims in the im- 
position or execution of such sentences or 
penalties. 

SEC. 903. GENERAL SAFEGUARDS AGAINST RA- 
CIAL PREJUDICE OR BIAS IN THE 
TRIBUNAL. 

In a criminal trial in a court of the United 
States, or of any State— 

(1) on motion of the defense attorney or 
prosecutor, the risk of racial prejudice or 
bias shall be examined on voir dire if there is 
а substantial likelihood іп the cir- 
cumstances of the case that such prejudice 
or bias will affect the jury either against or 
in favor of the defendant; 

(2) on motion of the defense attorney or 
prosecutor, a change of venue shall be grant- 
ed if an impartial jury cannot be obtained in 
the original venue because of racial preju- 
dice or bias; and 

(3) neither the prosecutor nor the defense 
attorney shall make any appeal to racial 
prejudice or bias in statements before the 
jury. 

SEC. 904. FEDERAL CAPITAL CASES. 

(a) JURY INSTRUCTIONS AND CERTIFI- 
CATION.—In a prosecution for an offense 
against the United States in which a sen- 
tence of death is sought, and in which the 
capital sentencing determination is to be 
made by a jury, the judge shall instruct the 
jury that it is not to be influenced by preju- 
dice or bias relating to the race or color of 
the defendant or victim in considering 
whether a sentence of death is justified, and 
that the jury is not to recommend the impo- 
sition of a sentence of death unless it has 
concluded that it would recommend the 
same sentence for such a crime regardless of 
the race or color of the defendant or victim. 
Upon the return of a recommendation of a 
sentence of death, the jury shall also return 
a certificate, signed by each juror, that the 
juror's individual decision was not affected 
by prejudice or bias relating to the race or 
color of the defendant or victim, and that 
the individual juror would have made the 
same recommendation regardless of the race 
or color of the defendant or victim. 

(b) RACIALLY MOTIVATED KILLINGS.—In à 
prosecution for an offense against the United 
States for which a sentence of death is au- 
thorized, the fact that the killing of the vic- 
tim was motivated by racial prejudice or 
bias shall be deemed an aggravating factor 
whose existence permits consideration of the 
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death penalty, in addition to any other ag- 

gravating factors that may be specified by 

law as permitting consideration of the death 
penalty. 

SEC. 905. EXTENSION OF PROTECTION OF CIVIL 
RIGHTS STATUTES. 

(a) SECTION 241.—Section 241 of title 18, 
United States Code, is amended by striking 
“inhabitant оГ” and inserting person іп”. 

(b) SECTION 242.—Section 242 of title 18, 
United States Code, is amended by striking 
“inhabitant of" and inserting ''person in", 
and by striking "such inhabitant” and in- 
serting such person“. 

TITLE X—FUNDING, GRANT PROGRAMS, 

AND STUDIES 

Subtitle A—Safer Streets and Neighborhoods 

SEC. 1001. SHORT TITLE. 

This subtitle may be cited as the “Law En- 
forcement Enhancement Act of 1993”. 

SEC. 1002. GRANTS TO STATE AND LOCAL AGEN- 
CIES FOR THE HIRING OF LAW EN- 
FORCEMENT PERSONNEL. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
Section 1001(а)(5) of part J of title I of the 
Omnibus Crime Control and Safe Streets Act 
of 1968 (42 U.S.C. 3793(а)(5)) is amended to 
read as follows: 

"(5) There are authorized to be appro- 
priated $1,000,000,000 for fiscal year 1994 and 
such sums as are necessary in fiscal years 
1995 and 1996 to carry out the programs under 
parts D and E. Sums appropriated for fiscal 
years 1994, 1995, and 1996 that are in excess of 
sums appropriated for físcal year 1993 shall 
be used primarily for the purposes of section 
501(5)(22).”. 

(b) HIRING OF ADDITIONAL CAREER LAW EN- 
FORCEMENT OFFICERS.— Section 501(b) of title 
I of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 3751(b) is 
amended— 

(1) by striking “and” at the end of para- 
graph (20); 

(2) by striking the period at the end of 
paragraph (21) and inserting “; апа”; and 

(3) by adding at the end the following new 
paragraph: 

*(22) hiring additional career law enforce- 

ment officers.". 

SEC. 1003. CONTINUATION OF FEDERAL-STATE 
FUNDING FORMULA. 

Section 504(а)(1) of part E of title I of the 
Omnibus Crime Control and Safe Streets Act 
of 1968 (42 U.S.C. 3754(a)(1)) is amended by 
striking “1991” and inserting “1994”. 

SEC. 1004. EQUITY IN FUNDING. 

Section 506(a)(1) of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3756(а)(6)) is amended by striking 
“0.25” and inserting “0.5”, 

Subtitle B—Retired Public Safety Officer 

Death Benefit 

SEC. 1011. RETIRED PUBLIC SAFETY OFFICER 
DEATH BENEFIT. 

(a) PAYMENTS.—Section 1201 of title I of 
the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3796) is amended— 

(1) in subsection (a) by inserting or a re- 
tired public safety officer has died as the di- 
rect and proximate result of a personal in- 
jury sustained while responding to a fire, 
rescue, or police emergency" after line of 
duty”; 

(2) in subsection (b) by inserting “ог a re- 
tired public safety officer has become perma- 
nently and totally disabled as the direct re- 
sult of à catastrophic injury sustained while 
responding to a fire, rescue, or police emer- 
gency” after line of duty“; and 

(3) in subsections (с), (i), and (j) by insert- 
ing “or a retired public safety officer" after 
‘public safety officer" each place it appears. 
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(b) LIMITATIONS.—Section 1202 of title I of 
the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3796a) is amended— 

(1) in paragraph (1) by striking “the public 
safety officer or by such officer's intention" 
and inserting “the public safety officer or 
the retired public safety officer who had the 
intention"; 

(2) in paragraph (2) by striking the public 
safety officer" and inserting the public 
safety officer or the retired public safety of- 
ficer”; and 

(3) in paragraph (3) by striking “the public 
safety officer" and inserting the public 
safety officer or the retired public safety of- 
Псег”. 

(с) NATIONAL PROGRAM.—Section 1203 of 
title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3796a-1) is 
amended by inserting before the period “ог 
retired public safety officers who have died 
while responding to a fire, rescue, or police 
emergency". 

(d) DEFINITIONS.—Section 1204 of title I of 
the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C, 37960) is amended— 

(1) by striking "and" after paragraph (6); 

(2) by inserting “; and" at the end of рага- 
graph (7); and 

(3) by adding at the end the following new 
paragraph: 

*(8) ‘retired public safety officer’ means a 
former public safety officer who has served a 
sufficient period of time in such capacity to 
become vested in the retirement system of a 
public agency with which the officer was em- 
ployed and who retired from such agency in 
good standing.“ 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to death or injuries occurring after the date 
of enactment of this Act. 

(f) IRWIN RUTMAN PROGRAM.—Part L of 
title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3796 et 
seq.) is amended by inserting before section 
1201 the following new section: 


“МАМЕ OF PROGRAM 


“Sec. 1200. The program established under 
this part shall be known as the 'Irwin 
Rutman Retired Safety Officer's Benefit Pro- 

Subtitle C—Study on Police Officers' Rights 
SEC. 1021. STUDY ON POLICE OFFICERS' RIGHTS. 

The Attorney General, through the Na- 
tional Institute of Justice, shall conduct a 
study of the procedures followed in internal, 
noncriminal investigations of State and 
local law enforcement officers to determine 
if such investigations are conducted fairly 
and effectively. The study shall examine the 
adequacy of the rights available to law en- 
forcement officers and members of the public 
in cases involving the performance of a law 
enforcement officer, including— 

(1) notice; 

(2) conduct of questioning; 

(3) counsel; 

(4) hearings; 

(5) appeal; and 

(6) sanctions. 

Not later than 1 year after the date of enact- 
ment of this Act, the Attorney General shall 
submit to the Congress a report on the re- 
sults of the study, along with findings and 
recommendations on strategies to guarantee 
fair and effective internal affairs investiga- 
tions, 


Subtitle D—COP-ON-THE-BEAT GRANTS 
SEC. 1031. SHORT TITLE. 


This subtitle may be cited as The Cop-on- 
the-Beat Act of 1993”, 
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SEC. 1032. COP-ON-THE-BEAT GRANTS. 

(a) IN GENERAL.—Title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3711 et seq.), as amended by section 
633(a), is amended— 

(1) by redesignating part Q as part R; 

(2) by redesignating section 1701 as section 
1801; and 

(3) by inserting after part P the following 
new part: 

“PART R—COP-ON-THE-BEAT GRANTS 
“БЕС. 1701. GRANT AUTHORIZATION. 

“(a) GRANT PROJECTS.—The Director of the 
Bureau of Justice Assistance may make 
grants to units of local government and to 
community groups to establish or expand co- 
operative efforts between police and a com- 
munity for the purposes of increasing police 
presence in the community, including— 

*(1) developing innovative neighborhood- 
oriented policing programs; 

“(2) providing new technologies to reduce 
the amount of time officers spend processing 
cases instead of patrolling the community; 

"(3) purchasing equipment to improve 
communications between officers and the 
community and to improve the collection, 
analysis, and use of information about 
crime-related community problems; 

“(4) developing policies that reorient po- 
lice emphasis from reacting to crime to pre- 
venting crime; 

5) creating decentralized police sub- 
stations throughout the community to en- 
courage interaction and cooperation between 
the public and law enforcement personnel on 
a local level; 

(6) providing training and problem solving 
for community crime problems; 

“(Ту providing training in cultural dif- 
ferences for law enforcement officials; 

"(8) developing community-based crime 
prevention programs, such as safety pro- 


grams for senior citizens, community 
anticrime groups, and other anticrime 
awareness programs; 


“(9) developing crime prevention programs 
in communities that have experienced a re- 
cent increase in gang-related violence; and 

*(10) developing projects following the 
model under subsection (b). 

(b) MODEL PROJECT.—The Director shall 
develop a written model that informs com- 
munity members regarding— 

“(1) how to identify the existence of a drug 
or gang house; 

(2) what civil remedies, such as public 
nuisance violations and civil suits in small 
claims court, are available; and 

“(8) what mediation techniques are avail- 
&ble between community members and indi- 
viduals who have established a drug or gang 
house in the community. 

“SEC. 1702. APPLICATION. 

“(а) ІМ GENERAL.—(1) То be eligible to re- 
ceive a grant under this part, a chief execu- 
tive of a unit of local government, a duly au- 
thorized representative of a combination of 
local governments within a geographic re- 
gion, or a community group shall submit an 
application to the Director in such form and 
containing such information as the Director 
may reasonably require. 

“(2) In an application under paragraph (1), 
a single office, or agency (public, private, or 
nonprofit) shall be designated as responsible 
for the coordination, implementation, ad- 
ministration, accounting, and evaluation of 
services described in the application. 

(b) GENERAL CONTENTS.—Each application 
under subsection (a) shall include— 

“(1) a request for funds available under 
this part for the purposes described in sec- 
tion 1701; 
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*(2) a description of the areas and popu- 
lations to be served by the grant; and 

(3) assurances that Federal funds received 
under this part shall be used to supplement, 
not supplant, non-Federal funds that would 
otherwise be available for activities funded 
under this part. 

“(с) COMPREHENSIVE PLAN.—Each applica- 
tion shall include a comprehensive plan that 
contains— 

“(1) a description of the crime problems 
within the areas targeted for assistance; 

*(2) a description of the projects to be de- 
veloped; 

"(3) a description of the resources avail- 
able in the community to implement the 
plan together with a description of the gaps 
in the plan that cannot be filled with exist- 
ing resources; 

“(4) an explanation of how the requested 
grant shall be used to fill those gaps; 

*(5) a description of the system the appli- 
cant shall establish to prevent and reduce 
crime problems; and 

“(6) an evaluation component, including 
performance standards and  quantifiable 
goals the applicant shall use to determine 
project progress, and the data the applicant 
shall collect to measure progress toward 
meeting project goals. 


*SEC. 1703. ALLOCATION OF FUNDS; LIMITATIONS 
ON GRANTS. 


“(а) ALLOCATION.—The Director shall allo- 
cate not less than 75 percent of the funds 
available under this part to units of local 
government or combinations of such units 
and not more than 20 percent of the funds 
available under this part to community 
groups. 

"(b) ADMINISTRATIVE COST LIMITATION.— 
The Director shall use not more than 5 per- 
cent of the funds available under this part 
for the purposes of administration, technical 
assistance, and evaluation. 

"(c) RENEWAL OF GRANTS.—A grant under 
this part may be renewed for up to 2 addi- 
tional years after the first fiscal year during 
which the recipient receives its initial grant, 
subject to the availability of funds, if the Di- 
rector determines that the funds made avail- 
able to the recipient during the previous 
year were used in a manner required under 
the approved application and if the recipient 
can demonstrate significant progress toward 
&chieving the goals of the plan required 
under section 1702(c). 

“(4) FEDERAL SHARE.— The Federal share of 
a grant made under this part may not exceed 
75 percent of the total costs of the projects 
described in the application submitted under 
section 1702 for the fiscal year for which the 
projects receive assistance under this part. 
“SEC. 1704. AWARD OF GRANTS. 

“(а) SELECTION OF RECIPIENTS.—The Direc- 
tor shall consider the following factors in 
awarding grants to units of local government 
or combinations of such units under this 


"(1 NEED AND ABILITY.—Demonstrated 
need and evidence of the ability to provide 
the services described in the plan required 
under section 1702(c). 

*(2) COMMUNITY-WIDE RESPONSE.—Evidence 
of the ability to coordinate community-wide 
response to crime. 

(3) MAINTAIN PROGRAM.—The ability to 
maintain a program to control and prevent 
crime after funding under this part is no 
longer available. 

„b) GEOGRAPHIC DISTRIBUTION.—The Direc- 
tor shall attempt to achieve, to the extent 
practicable, an equitable geographic dis- 
tribution of grant awards. 
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“SEC. 1705. REPORTS. 

"(a) REPORT TO DIRECTOR.—Recipients who 
receive funds under this part shall submit to 
the Director not later than March 1 of each 
year a report that describes progress 
achieved in carrying out the plan required 
under section 1702(c). 

"(b) REPORT TO CONGRESS.—The Director 
shall submit to the Congress a report by Oc- 
tober 1 of each year containing— 

"(1) a detailed statement regarding grant 
awards and activities of grant recipients; and 

“(2) an evaluation of projects established 
under this part. 

*SEC. 1706. DEFINITIONS. 

“For the purposes of this part: 

*(1) The term ‘community group’ means a 
community-based nonprofit organization 
that has a primary purpose of crime preven- 
tion. 

“(2) The term ‘Director’ means the Direc- 
tor of the Bureau of Justice Assistance.“ 

(b) TECHNICAL AMENDMENT.—The table of 
contents of title I of the Omnibus Crime Con- 
trol and Safe Streets Act of 1968 (42 U.S.C. 
3711 et seq.), as amended by section 633(b), is 
amended by striking the matter relating to 
part Q and inserting the following: 


"PART Q—COP-ON-THE-BEAT GRANTS 


“Sec. 1701. Grant authorization. 

“Sec. 1702. Application. 

“Бес. 1703. Allocation of funds; limitation 
on grants. 

“Sec. 1704. Award of grants. 

“Sec. 1705. Reports. 

“Бес. 1706. Definitions. 

"PART R—TRANSITION; EFFECTIVE DATE; 
REPEALER 


“Sec. 1701. Continuation of rules, authori- 
ties, and proceedings.“ 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
Section 1001(a) of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3793(a), as amended by section 
633(b), is amended— 

(1) in paragraph (3) by striking “and P" 
and inserting “P, and Q”; and 

(2) by adding at the end the following new 
paragraph: 

“(11) There are authorized to be appro- 
priated $150,000,000 for each of fiscal years 
1994, 1995, and 1996 to carry out projects 
under part Q.“ 

Subtitle E—National Commission to Support 
Law Enforcement 
SEC. 1041. SHORT TITLE. 

This subtitle may be cited as the “Ма- 
tional Commission to Support Law Enforce- 
ment Act.“. 

SEC. 1042. FINDINGS. 

The Congress finds that— 

(1) law enforcement officers risk their lives 
daily to protect citizens, for modest rewards 
and too little recognition; 

(2) a significant shift has occurred in the 
problems that law enforcement officers face 
without a corresponding change in the sup- 
port from the Federal Government; 

(3) law enforcement officers are on the 
front line in the war against drugs and 
crime; 

(4) the rate of violent crime continues to 
increase along with the increase in drug use; 

(5) a large percentage of individuals ar- 
rested test positive for drug usage; 

(6) the Presidential Commission on Law 
Enforcement and the Administration of Jus- 
tice of 1965 focused attention on many issues 
affecting law enforcement, and a review 25 
years later would help to evaluate current 
problems, including drug-related crime, vio- 
lence, racial conflict, and decreased funding; 
and 
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(7) à comprehensive study of law enforce- 
ment issues, including the role of the Fed- 
eral Government in supporting law enforce- 
ment officers, working conditions, and re- 
sponsibility for crime control would assist in 
redefining the relationships between the 
Federal Government, the public, and law en- 
forcement officials. 

SEC. 1043. ESTABLISHMENT OF COMMISSION. 

There is established a national commission 
to be known as the ‘‘National Commission to 
Support Law Enforcement' (referred to in 
this subtitle as the Commission“). 

SEC. 1044. DUTIES. 

(a) IN GENERAL.—The Commission shall 
study and recommend changes regarding law 
enforcement agencies and law enforcement 
issues on the Federal, State, and local levels, 
including the following: 

(1) FuNDING.—The sufficiency of funding, 
including a review of grant programs at the 
Federal level. 

(2) EMPLOYMENT.—The conditions of law 
enforcement employment. 

(3) INFORMATION.—The effectiveness of in- 
formation-sharing systems, intelligence, in- 
frastructure, and procedures among law en- 
forcement agencies of Federal, State, and 
local governments. 

(4) RESEARCH AND TRAINING.—The status of 
law enforcement research and education and 
training. 

(5) EQUIPMENT AND RESOURCES.—The ade- 
quacy of equipment, physical resources, and 
human resources. 

(6) COOPERATION.—The cooperation among 
Federal, State, and local law enforcement 
agencies. 

(7) RESPONSIBILITY.—The responsibility of 
governments and law enforcement agencies 
in solving the crime problem. 

(8) IMPACT.—The impact of the criminal 
justice system, including court schedules 
and prison overcrowding, on law enforce- 
ment. 

(b) CONSULTATION.—The Commission shall 
conduct surveys and consult with focus 
groups of law enforcement officers, local offi- 
cials, and community leaders across the Na- 
tion to obtain information and seek advice 
on important law enforcement issues. 

SEC. 1045. MEMBERSHIP. 

(a) NUMBER AND APPOINTMENT.—The Com- 
mission shall be composed of 23 members as 
follows: 

(1) Seven individuals from among national 
law enforcement officers, of whom— 

(A) Two shall be appointed by the Speaker 
of the House of Representatives; 

(B) Two shall be appointed by the Majority 
Leader of the Senate; 

(C) One shall be appointed by the Minority 
Leader of the House; 

(D) One shall be appointed by the Minority 
Leader of the Senate; and 

(E) One shall be appointed by the Presi- 
dent. 

(2) Seven individuals from national law en- 
forcement organizations representing law 
enforcement management, of whom— 

(A) Two shall be appointed by the Speaker 
of the House of Representatives; 

(B) Two shall be appointed by the Majority 
Leader of the Senate; 

(C) One shall be appointed by the Minority 
Leader of the House; 

(D) One shall be appointed by the Minority 
Leader of the Senate; and 

(E) One shall be appointed by the Presi- 
dent. 

(3) Two individuals with academic exper- 
tise regarding law enforcement issues, of 
whom— 
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(A) One shall be appointed by the Speaker 
of the House of Representatives and the Ma- 
jority Leader of the Senate. 

(B) One shall be appointed by the Minority 
Leader of the Senate and the Minority Lead- 
er of the House of Representatives. 

(4) Two Members of the House of Rep- 
resentatives, appointed by the Speaker and 
the Minority Leader of the House of Rep- 
resentatives. 

(5) Two Members of the Senate, appointed 
by the Majority Leader and the Minority 
Leader of the Senate. 

(6) One individual involved in Federal law 
enforcement from the Department of the 
Treasury, appointed by the President. 

(7) One individual from the Department of 
Justice, appointed by the President. 

(8) The Comptroller General of the United 
States, who shall serve as the chairperson of 
the Commission. 

(b) COMPENSATION.— 

(1) IN GENERAL.—Members of the Commis- 
sion shall receive no additional pay, allow- 
ance, or benefit by reason of service on the 
Commission. 

(2) TRAVEL EXPENSES.—Each member of the 
Commission shall receive travel expenses, in- 
cluding per diem in lieu of subsistence, in ac- 
cordance with sections 5702 and 5703 of title 
5, United States Code. 

(c) APPOINTMENT DATES.—Members of the 
Commission shall be appointed no later than 
90 days after the enactment of this title. 

SEC. 1046. EXPERTS AND CONSULTANTS. 

(a) EXPERTS AND CONSULTANTS.—The Com- 
mission may procure temporary and inter- 
mittent services under section 3109(b) of title 
5, United States Code. 

(b) STAFF OF FEDERAL AGENCIES.—Upon re- 
quest of the Commission, the head of any 
Federal agency is authorized to detail, on a 
reimbursable basis, any of the personnel of 
that agency to the Commission to assist the 
Commission in carrying out its duties under 
this subtitle. 

(c) ADMINISTRATIVE SUPPORT.—The Admin- 
istrator of General Services shall provide to 
the Commission, on a reimbursable basis, ad- 
ministrative support services as the Com- 
mission may request. 

SEC. 1047. POWERS OF COMMISSION. 

(a) HEARINGS.—The Commission may, for 
purposes of this subtitle, hold hearings, sit 
and act at the times and places, take testi- 
mony, and receive evidence, as the Commis- 
sion considers appropriate. 

(b) DELEGATION OF AUTHORITY.—Any mem- 
ber or agent of the Commission may, if au- 
thorized by the Commission, take any action 
that the Commission is authorized to take 
by this section. 

(c) INFORMATION.—The Commission may se- 
cure directly from any Federal agency infor- 
mation necessary to enable it to carry out 
this subtitle. Upon request of the chair- 
person of the Commission, the head of an 
agency shall furnish the information to the 
Commission to the extent permitted by law. 

(d) GIFTS AND DONATIONS.—The Commis- 
sion may accept, use, and dispose of gifts or 
donations of services or property. 

(e) MAILS.—The Commission may use the 
United States mails in the same manner and 
under the same conditions as other Federal 
agencies. 

SEC. 1048. REPORT. 

Not later than the expiration of the 18- 
month period beginning on the date of the 
appointment of the members of the Commis- 
sion, a report containing the findings of the 
Commission and specific proposals for legis- 
lation and administrative actions that the 
Commission has determined to be appro- 
priate shall be submitted to Congress. 
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SEC. 1049. TERMINATION. 

The Commission shall cease to exist upon 
the expiration of the 60-day period beginning 
on the date on which the Commission sub- 
mits its report under section 1048. 

SEC. 1050. REPEALS. 

Title XXXIV of the Crime Control Act of 
1990 (42 U.S.C. 3721 note) and section 211(B) of 
the Departments of Commerce, Justice, and 
State, the Judiciary, and Related Agencies 
Appropriations Act, 1991 (42 U.S.C. 3721 note; 
104 Stat. 2122) are repealed. 

Subtitle F—Other Provisions 
SEC. 1062. LAW ENFORCEMENT FAMILY SUPPORT. 

(a) IN GENERAL.—Title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3711 et seq.), as amended by section 
1032(a), is amended— 

(1) by redesignating part R as part S; 

(2) by redesignating section 1801 as 1901; 
and 

(3) by inserting after part Q the following 
new part: 

“PART R—FAMILY SUPPORT 
*SEC. 1801. DUTIES OF DIRECTOR. 

“The Director shall— 

"(1) establish guidelines and oversee the 
implementation of family-friendly policies 
within law enforcement-related offices and 
divisions in the Department of Justice; 

“(2) study the effects of stress on law en- 
forcement personnel and family well-being 
and disseminate the findings of such studies 
to Federal, State, and local law enforcement 
agencies, related organizations, and other in- 
terested parties; 

(3) identify and evaluate model programs 
that provide support services to law enforce- 
ment personnel and families; 

“(4) provide technical assistance and train- 
ing programs to develop stress reduction and 
family support to State and local law en- 
forcement agencies; 

"(5) collect and disseminate information 
regarding family support, stress reduction, 
and psychological services to Federal, State, 
and local law enforcement agencies, law en- 
forcement-related organizations, and other 
interested entities; and 

“(6) determine issues to be researched by 
the Bureau and by grant recipients. 

*SEC. 1802. GENERAL AUTHORIZATION. 

“The Director is authorized to make 
grants to States and local law enforcement 
agencies to provide family support services 
to law enforcement personnel. 

“SEC. 1803. USES OF FUNDS. 

“(а) IN GENERAL.—A State or local law en- 
forcement agency that receives a grant 
under this part shall use amounts provided 
under the grant to establish or improve 
training and support programs for law en- 
forcement personnel. 

"(b) REQUIRED ACTIVITIES.—A law enforce- 
ment agency that receives funds under this 
part shall provide at least one of the follow- 
ing services: 

“(1) Counseling for law enforcement family 
members. 

“(2) Child care on a 24-hour basis. 

(3) Marital and adolescent support groups. 

“(4) Stress reduction programs. 

"(5) Stress education for law enforcement 
recruits and families. 

“(с) OPTIONAL ACTIVITIES.—A law enforce- 
ment agency that receives funds under this 
part may provide the following services: 

"(1) Post-shooting debriefing for officers 
and their spouses. 

*(2) Group therapy. 

(3) Hypertension clinics. 

“(4) Critical incident response оп a 24-hour 
basis. 
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“(5) Law enforcement family crisis tele- 
phone services on a 24-hour basis. 

“(6) Counseling for law enforcement per- 
Sonnel exposed to the human immuno-defi- 
ciency virus. 

“(7) Counseling for peers. 

"(8) Counseling for families of personnel 
killed in the line of duty. 

“(9) Seminars regarding alcohol, drug use, 
gambling, and overeating. 

“SEC. 1804. APPLICATIONS. 

“А law enforcement agency desiring to re- 
ceive a grant under this part shall submit to 
the Director an application at such time, in 
such manner, and containing or accompanied 
by such information as the Director may 
reasonably require. Such application shall— 

“(1) certify that the law enforcement agen- 
cy shall match all Federal funds with an 
equal amount of cash or in-kind goods or 
services from other non-Federal sources; 

“(2) include a statement from the highest 
ranking law enforcement official from the 
State or locality applying for the grant that 
attests to the need and intended use of serv- 
ices to be provided with grant funds; and 

"(3) assure that the Director or the Comp- 
troller General of the United States shall 
have access to all records related to the re- 
ceipt and use of grant funds received under 
this part. 

“SEC. 1805. AWARD OF GRANTS; LIMITATION. 

“(а) GRANT DISTRIBUTION.—In approving 
grants under this part, the Director shall as- 
sure an equitable distribution of assistance 
among the States, among urban and rural 
areas of the United States, and among urban 
and rural areas of a State. 

(b) DURATION.—The Director may award а 
grant each físcal year, not to exceed $100,000 
to a State or local law enforcement agency 
for a period not to exceed 5 years. In any ap- 
plication from a State or local law enforce- 
ment agency for a grant to continue a pro- 
gram for the second, third, fourth, or fifth 
fiscal year following the first fiscal year in 
which a grant was awarded to such agency, 
the Director shall review the progress made 
toward meeting the objectives of the pro- 
gram. The Director may refuse to award a 
grant if the Director finds sufficient progress 
has not been made toward meeting such ob- 
jectives, but only after affording the appli- 
cant notice and an opportunity for reconsid- 
eration. 

“(с) LIMITATION.—Not more than 10 percent 
of grant funds received by a State or a local 
law enforcement agency may be used for ad- 
ministrative purposes. 

“SEC. 1806. DISCRETIONARY RESEARCH GRANTS. 

"The Director may reserve 10 percent of 
funds to award research grants to a State or 
local law enforcement agency to study issues 
of importance in the law enforcement field 
as determined by the Director. 

*SEC. 1807. REPORTS. 

“(а) REPORT FROM GRANT RECIPIENTS.—A 
State or local law enforcement agency that 
receives a grant under this part shall submit 
to the Director an annual report that in- 
cludes— 

“(1) program descriptions; 

“(2) the number of staff employed to ad- 
minister programs; 

"(3) the number of individuals who partici- 
pated in programs; and 

(4) an evaluation of the effectiveness of 
grant programs. 

"(b) REPORT FROM DIRECTOR.—(1) The Di- 
rector shall submit to the Congress a report 
not later than March 31 of each fiscal year. 

“(2) A report under paragraph (1) shall con- 
tain— 
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"(A) a description of the types of projects 
developed or improved through funds re- 
ceived under this part; 

"(B) a description of exemplary projects 
and activities developed; 

"(C) a designation of the family relation- 
ship to the law enforcement personnel of in- 
dividuals served; and 

D) a statement of the number of individ- 
uals served in each location and throughout 
the country. 

"SEC. 1808. DEFINITIONS. 

“For purposes of this part— 

"(1) the term ‘family-friendly policy’ 
means a policy to promote or improve the 
morale and well being of law enforcement 
personnel and their families; and 

“(2) the term ‘law enforcement personnel’ 
means individuals employed by Federal, 
State, and local law enforcement agencies.“ 

(b) TECHNICAL AMENDMENT.—The table of 
contents of title I of the Omnibus Crime Con- 
trol and Safe Streets Act of 1968 (42 U.S.C. 
3711 et seq.), as amended by section 1032(b), is 
amended by striking the matter relating to 
part S and inserting the following: 

"PART R—FAMILY SUPPORT 
“Sec. 1801. Duties of director. 
. 1802. General authorization. 
. 1803. Uses of funds. 
. 1804. Applications. 
. 1805. Award of grants; limitation. 
. 1806. Discretionary research grants. 
. 1807. Reports. 
. 1808. Definitions. 
"PART S—TRANSITION; EFFECTIVE DATE; 
REPEALS 
“Sec. 1901. Continuation of rules, authori- 
ties, and privileges.“ 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
Section 1001(a) of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 
3793(a), as amended by section 1032(c), is 
amended— 

(1) in paragraph (3) by striking “апа О” 
and inserting “0, and R“; and 

(2) by adding at the end the following new 
paragraph: 

*(12) There are authorized to be appro- 
priated $5,000,000 for each of the fiscal years 
1994, 1995, 1996, 1997, and 1998 to carry out 
part R, of which not more than 20 percent 
may be used to accomplish the duties of the 
Director under section 1801, including admin- 
istrative costs, research, and training pro- 


Section 4042 of title 18, United States Code, 
is amended— 

(1) by striking “Тһе Bureau" and inserting 
(a) IN GENERAL.—The Bureau"; 

(2) by striking '"This section" and insert- 
ing (e) Application of Section.—This sec- 
tion“; 

(3) in paragraph (4) of subsection (a), as 
designated by paragraph (1)— 

(A) by striking “Provide” and inserting 
provide“; and 

(B) by striking the period at the end and 
inserting “; апа”; 

(4) by inserting after paragraph (4) of sub- 
section (a), as designated by paragraph (1), 
the following new paragraph: 

“(5) provide notice of release of prisoners 
in accordance with subsection (b).“; and 

(5) by inserting after subsection (a), as des- 
ignated by paragraph (1), the following new 
subsection: 

*(b) NOTICE OF RELEASE OF PRISONERS.—(1) 
Except in the case of a prisoner being pro- 
tected under chapter 224, the Bureau of Pris- 
ons shall, at least 5 days prior to the date on 
which a prisoner described in paragraph (3) is 


717 


to be released on supervised release, or, in 
the case of a prisoner on supervised release, 
at least 5 days prior to the date on which the 
prisoner changes residence to a new jurisdic- 
tion, cause written notice of the release or 
change of residence to be made to the chief 
law enforcement officer of the State and of 
the local jurisdiction in which the prisoner 
will reside. 

“(2) A notice under paragraph (1) shall dis- 
close— 

(A) the prisoner's name; 

“(В) the prisoner's criminal history, іп- 
cluding a description of the offense of which 
the prisoner was convicted; and 

"(C) any restrictions on conduct or other 
conditions to the release of the prisoner that 
are imposed by law, the sentencing court, or 
the Bureau of Prisons or any other Federal 
agency. 

"(3) A prisoner is described in this para- 
graph if the prisoner was convicted of— 

“(А)а drug trafficking crime (as defined іп 
section 924(c)(2)); or 

(B) a crime of violence (as defined in sec- 
tion 924(c)(3)). 

“(4) The notice provided under this section 
shall be used solely for law enforcement pur- 


(b) APPLICATION TO PRISONERS TO WHICH 
PRIOR LAW APPLIES.—In the case of a pris- 
oner convicted of an offense committed prior 
to November 1, 1987, the reference to super- 
vised release in section 4042(b) of title 18, 
United States Code, shall be deemed to be a 
reference to probation or parole. 

TITLE XI—ILLEGAL DRUGS 


Subtitle A—Drug Testing 
SEC. 1101. DRUG TESTING OF FEDERAL OFFEND- 
ERS ON POST-CONVICTION RELEASE. 

(a) DRUG TESTING PROGRAM.—(1) Chapter 
229 of title 18, United States Code, is amend- 
ed by adding at the end the following new 
section: 
*$3608. Drug testing of Federal offenders on 

post-conviction release 

“The Director of the Administrative Office 
of the United States Courts, in consultation 
with the Attorney General and the Secretary 
of Health and Human Services, shall, as soon 
as is practicable after the effective date of 
this section, establish a program of drug 
testing of Federal offenders on post-convic- 
tion release. The program shall include such 
standards and guidelines as the Director may 
determine necessary to ensure the reliability 
and accuracy of the drug testing programs. 
In each district where it is feasible to do so, 
the chief probation officer shall arrange for 
the drug testing of defendants on post-con- 
viction release pursuant to a conviction for a 
felony or other offense described in section 
3563(a)(4)."". 

(2) The chapter analysis for chapter 229 of 
title 18, United States Code, is amended by 
adding at the end the following new item: 


“3608. Drug testing of Federal offenders on 

post-conviction release.“. 

(b) DRUG TESTING CONDITION FOR PROBA- 
TION.— 

(1) CONDITIONS OF PROBATION.—Section 
3563(a) of title 18, United States Code, is 
amended— 

(A) in paragraph (2) by striking ‘‘and’’; 

(B) in paragraph (3) by striking the period 
and inserting “; and"; and 

(C) by inserting after paragraph (3) the fol- 
lowing new paragraph: 

"(4) for a felony, an offense involving а 
firearm as defined in section 921 of this title, 
a drug or narcotic offense as defined in sec- 
tion 404(c) of the Controlled Substances Act 
(21 U.S.C. 844(c)), or a crime of violence as 
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defined in section 16 of this title, that the de- 
fendant refrain from any unlawful use of the 
controlled substance and submit to periodic 
drug tests (as determined by the court) for 
use of a controlled substance. This latter 
condition may be suspended or ameliorated 
upon request of the Director of the Adminis- 
trative Office of the United States Courts, or 
the Director's designee. In addition, the 
Court may decline to impose this condition 
for any individual defendant, if the defend- 
ant’s presentence report or other reliable 
sentencing information indicates a low risk 
of future substance abuse by the defendant. 
A defendant who tests positive may be de- 
tained pending verification of a drug test re- 
sult.". 

(2) DRUG TESTING FOR SUPERVISED RE- 
LEASE.—Section 3583(d) of title 18, United 
States Code, is amended by inserting after 
the first sentence the following: “Ғог a de- 
fendant convicted of a felony or other offense 
described in section 3563(a)(4), the court shall 
also order, as an explicit condition of super- 
vised release, that the defendant refrain 
from any unlawful use of a controlled sub- 
stance and submit to periodic drug tests (as 
determined by the court), for use of a con- 
trolled substance. This latter condition may 
be suspended or ameliorated as provided in 
section 3563(a)(4)."’. 

(3) DRUG TESTING IN CONNECTION WITH PA- 
ROLE.—Section 4209(a) of title 18, United 
States Code, is amended by inserting after 
the first sentence the following: “If the pa- 
rolee has been convicted of a felony or other 
offense described in section 3563(a)(4), the 
Commission shall also impose as a condition 
of parole that the parolee refrain from any 
unlawful use of a controlled substance and 
submit to periodic drug tests (as determined 
by the Commission) for use of a controlled 
substance. This latter condition may be sus- 
pended or ameliorated as provided in section 
3563(a)(4).". 

(c) REVOCATION OF PAROLE.—Section 4214(f) 
of title 18, United States Code, is amended by 
inserting after "substance" the following: 
or who unlawfully uses a controlled sub- 
stance or refuses to cooperate in drug testing 
imposed as a condition of parole.“ 


Subtitle B—Precursor Chemicals 
SEC. 1121. SHORT TITLE. 


This subtitle may be cited as “Тһе Chemi- 
cal Control and Environmental Responsibil- 
ity Act of 1993”. 


SEC. 1122. DEFINITION AMENDMENTS. 


(a) REFERENCES TO LISTED CHEMICALS IN 
SECTION 102.—Section 102 of the Controlled 
Substances Act (21 U.S.C. 802) is amended— 

(1) in paragraph (33) by striking “апу listed 
precursor chemical or listed essential chemi- 
cal" and inserting “апу list I chemical or 
any list II chemical“; 

(2) in paragraph (34) by striking “listed 
precursor chemical" and inserting list I 
chemical" and by striking ‘‘critical to the 
creation" and inserting "important to the 
manufacture”; 

(3) in paragraph (35) by striking ''listed es- 
sential chemical” and inserting list II 
chemical” and by striking “that is used as a 
solvent, reagent or catalyst“ and inserting 
„ which is not a list I chemical, that is 
used"; and 

(4) in paragraph (40) by striking the phrase 
"listed precursor chemical or a listed essen- 
tial chemical“ and inserting list I chemical 
or a list II chemical" both places it appears. 

(b) REFERENCES TO LISTED CHEMICALS IN 
SECTION 310.—Section 310 of the Controlled 
Substances Act (21 U.S.C. 830) is amended— 
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(1) in subsection (a)(1)(A) by striking “рге- 
cursor chemical” and inserting list I chemi- 
са!”; 

(2) in subsection (a)(1)(B) by striking “ап 
essential chemical“ and inserting a list II 
chemical”; and 

(3) in subsection (0D) by striking pre- 
cursor chemical" and inserting ‘‘chemical 
control". 

(c) OTHER AMENDMENTS TO SECTION 102.— 
Section 102 of the Controlled Substances Act 
(21 U.S.C. 802) is amended— 

(1) in paragraph (34) by inserting , its 
esters," before “апа” in subparagraphs (А), 
(F), and (H); j 

(2) in paragraph (38) by striking the period 
and inserting “ог who acts as a broker or 
trader for an international transaction in- 
volving a listed chemical, a tableting ma- 
chine, or an encapsulating machine"; 

(3) in paragraph (39)(A) by striking ''or ex- 
portation” and inserting “, exportation or 
any international transaction which does 
not involve the importation or exportation 
of a listed chemical into or out of the United 
States if a broker or trader located in the 
United States participates in the trans- 
action,“; 

(4) in paragraph (39)(A)(iii) by inserting or 
any category of transaction for a specific 
listed chemical or chemicals“ after trans- 
action"; 

(5) in paragraph (39)(A)(iv) by striking the 
semicolon and inserting “unless the listed 
chemical is ephedrine as defined in para- 
graph (34)(C) of this section or any other list- 
ed chemical which the Attorney General 
may by regulation designate as not subject 
to this exemption after finding that such ac- 
tion would serve the regulatory purposes of 
this chapter in order to prevent diversion 
and the total quantity of the ephedrine or 
other listed chemical designated pursuant to 
this paragraph included in the transaction 
equals or exceeds the threshold established 
for that chemical by the Attorney Gen- 
eral;"; 

(6) in paragraph (39)(A)(v) by striking the 
semicolon and inserting which the Attor- 
ney General hàs by regulation designated as 
exempt from the application of this chapter 
based on a finding that the mixture is formu- 
lated in such a way that it cannot be easily 
used in the illicit production of a controlled 
substance and that the listed chemical or 
chemicals contained in the mixture cannot 
be readily recovered;"; and 

(7) by adding at the end the following new 
paragraph: 

“(42) The terms ‘broker’ and ‘trader’ mean 
a person who assists in arranging an inter- 
national transaction in a listed chemical by 
negotiating contracts, serving as an agent or 
intermediary, or bringing together a buyer 
and a seller, or a buyer or seller and a trans- 
porter.“ 


SEC. 1123. REGISTRATION REQUIREMENT. 


(a) RULES AND REGULATIONS.—Section 301 
of the Controlled Substances Act (21 U.S.C. 
821) is amended by striking the period and 
inserting “апа to the registration and соп- 
trol of regulated persons and of regulated 
transactions.“ 

(b) PERSONS REQUIRED TO REGISTER.—Sec- 
tion 302 of the Controlled Substances Act (21 
U.S.C. 822) is amended— 

(1) in subsection (a1) by inserting or list 
I chemical" after ‘‘controlled substance” 
each place it appears; 

(2) in subsection (b) by inserting “ог list I 
chemicals" after ‘controlled substances” 
and by inserting “ог chemicals“ after such 
substances”; 
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(3) in subsection (c) by inserting “or list I 
chemicals" after controlled substance” 
each place it appears; and 

(4) in subsection (e) by inserting “ог list I 
chemicals" after controlled substances“. 

(c) REGISTRATION REQUIREMENTS IN CON- 
TROLLED SUBSTANCES ACT.—Section 303 of 
the Controlled Substances Act (21 U.S.C. 823) 
is amended by adding at the end the follow- 
ing new subsection: 

"(h) The Attorney General shall register 
an applicant to distribute a list I chemical 
unless the Attorney General determines that 
the registration would be inconsistent with 
the public interest. In determining the pub- 
lic interest, the following factors shall be 
considered: 

"(1) Maintenance of effective controls 
against diversion of listed chemicals into 
other than legitimate channels. 

“(2) Compliance with applicable Federal, 
State and local law. 

(3) Prior conviction record of applicant 
under Federal or State laws relating to con- 
trolled substances or to chemicals controlled 
under Federal or State law. 

“(4) Past experience in the manufacture 
and distribution of chemicals. 

“(5) Such other factors as may be relevant 
to and consistent with the public health and 
safety. 

(d) DENIAL, REVOCATION, OR SUSPENSION OF 
REGISTRATION.—Section 304 of the Controlled 
Substances Act (21 U.S.C. 824) is amended— 

(1) in subsection (a) by inserting “ог a list 
I chemical" after “controlled substance” 
each place it appears and by inserting ''or 
list I chemicals" after “controlled sub- 
вбапсев”; 

(2) in subsection (b) by inserting “ог list I 
chemical” after controlled substance“; 

(3) in subsection (f) by inserting or list I 
chemicals" after controlled substances“ 
each place it appears; and 

(4) in subsection (g) by inserting “ог list I 
chemicals" after controlled substances” 
each place it appears and by inserting ‘‘or 
list I chemical" after "controlled substance” 
each place it appears. 

(e) REGISTRATION REQUIREMENTS IN CON- 
TROLLED SUBSTANCES IMPORT AND EXPORT 
AcT.—Section 1008 of the Controlled Sub- 
stances Import and Export Act (21 U.S.C. 958) 
is amended— 

(1) in subsection (c)— 

(A) by striking “(с) The" and inserting 
“(еХ1) Тһе”; and 

(B) by adding at the end the following new 
paragraph: 

*(2) The Attorney General shall register an 
applicant to import or export a list I chemi- 
cal unless the Attorney General determines 
that the issuance of such registration is in- 
consistent with the public interest. In deter- 
mining the public interest, the factors enu- 
merated in section 303(h) shall be consid- 
егей.”; 

(2) in subsection (4)- 

(А) in paragraph (3) by inserting “ог list I 
chemical or chemicals," after ‘‘substances,’’; 
and 

(B) in paragraph (6) by inserting ‘‘or list I 
chemicals" after “controlled substances" 
each place it appears; 

(3) in subsection (e) by striking and 307” 
and inserting “, 827, and 310”; and 

(4) in subsections (f), (g), and (h) by insert- 
ing “ог list I chemicals" after “controlled 
substances“ each place it appears. 

(f) PROHIBITED AcTS C.—Section 403(a) of 
the Controlled Substances Act (21 U.S.C. 
843(a)) is amended— 

(1) by striking “ог” at the end of paragraph 
(1); 
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(2) by striking the period at the end of 
paragraph (8) and inserting ''; ог”; and 

(3) by adding at the end the following new 

agraph: 

“(9) in the case of a person who is a regu- 
lated person, to distribute, import, or export 
a list I chemical without the registration re- 
quired by this title.“ 

SEC. 1124. REPORTING OF LISTED CHEMICAL 
MANUFACTURIN 


Section 310(b) of the Controlled Substances 
Act (21 U.S.C. 830(b)) is amended— 

(1) by striking (b) Each regulated person“ 
and inserting ‘‘(b)(1) Each regulated person“: 

(2) by redesignating paragraphs (1), (2), (3), 
and (4) as subparagraphs (A), (B), (C), and 
(D), respectively; 

(3) by striking “paragraph (1)” each place 
it appears and inserting ‘‘subparagraph (A)“; 

(4) by striking paragraph (2)” and insert- 
ing ‘subparagraph (B)“; 

(5) by striking “paragraph (3)" and insert- 
ing "subparagraph (С)”; and 

(6) by adding at the end the following new 
paragraph: 

“(2) Each regulated person who manufac- 
tures a listed chemical shall report annually 
to the Attorney General, in such form and 
manner and containing such specific data as 
the Attorney General shall prescribe by reg- 
ulation, information concerning listed 
chemicals manufactured by the person.“. 
SEC. 1125. REPORTS BY BROKERS AND TRADERS; 

CRIMINAL PENALTIES. 

(a) NOTIFICATION, REPORTING, RECORD- 
KEEPING, AND OTHER REQUIREMENTS.—Section 
1018 of the Controlled Substances Import and 
Export Act (21 U.S.C. 971) is amended by add- 
ing at the end the following new subsection: 

"(d) Any person located in the United 
States who is a broker or trader for an inter- 
national transaction in a listed chemical 
that is a regulated transaction solely be- 
cause of that person's involvement as a 
broker or trader shall, with respect to that 
transaction, be subject to all of the notifica- 
tion, reporting, recordkeeping, and other re- 
quirements placed upon exporters of listed 
chemicals by this title and by title II.“. 

(b) PENALTIES.—Section 1010(d) of the Con- 
trolled Substances Import and Export Act (21 
U.S.C. 960(d)) is amended to read as follows: 

“(4) PENALTY FOR IMPORTATION OR EXPOR- 
TATION.—Any person who knowingly or in- 
tentionally— 

(J) imports or exports a listed chemical 
with intent to manufacture a controlled sub- 
stance in violation of this title; 

*(2) exports a listed chemical, or serves as 
a broker or trader for an international trans- 
action involving a listed chemical, in viola- 
tion of the laws of the country to which the 
chemical is exported; 

"(3) imports or exports a listed chemical 
knowing, or having reasonable cause to be- 
lieve, that the chemical will be used to man- 
ufacture a controlled substance in violation 
of this title; or 

(J) exports a listed chemical, or serves as 
& broker or trader for an international trans- 
action involving a listed chemical, knowing, 
or having reasonable cause to believe, that 
the chemical will be used to manufacture a 
controlled substance in violation of the laws 
of the country to which the chemical is ex- 
ported, 
shall be fined in accordance with title 18, 
United States Code, imprisoned not more 
than 10 years, or both.“ 

SEC. 1126. EXEMPTION AUTHORITY; ADDITIONAL 
PENALTIES. 


(a) ADVANCE NOTICE.—Section 1018 of the 
Controlled Substances Import and Export 
Act (21 U.S.C. 971), as amended by section 
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1125(a), is amended by adding at the end the 
following new subsection: 


(ech) The Attorney General may by regu- 
lation require that the 15-day advance notice 
requirement of subsection (a) apply to all ex- 
ports of specific listed chemicals to specified 
nations, regardless of the status of certain 
customers in such country as regular cus- 
tomers if the Attorney General finds that 
the action is necessary to support effective 
diversion control programs or is required by 
treaty or other international agreement to 
which the United States is a party. 


*(2) The Attorney General may by regula- 
tion waive the 15-day advance notice require- 
ment for exports of specific listed chemicals 
to specified countries if the Attorney Gen- 
eral determines that the advance notice is 
not required for effective chemical control. 
If the advance notice requirement is waived, 
exporters of such listed chemicals shall be 
required to either submit reports of individ- 
ual exportations or to submit periodic re- 
ports of the exportation of such listed chemi- 
cals to the Attorney General at such time or 
times and containing such information as 
the Attorney General shall establish by reg- 
ulation. 


(3) The Attorney General may by regula- 
tion waive the 15-day advance notice require- 
ment for the importation of specific listed 
chemicals if the Attorney General deter- 
mines that the requirement is not necessary 
for effective chemical control. If the advance 
notice requirement is waived, importers of 
such listed chemicals shall be required to 
submit either reports of individual importa- 
tions or periodic reports of the importation 
of such listed chemicals to the Attorney 
General at such time or times and contain- 
ing such information as the Attorney Gen- 
eral shall establish by regulation.". 


(b) PENALTIES.—Section 1010(d) of the Con- 
trolled Substances Import and Export Act (21 
U.S.C. 960(d)), as amended by section 1015(b), 
is amended by— 

(1) striking “ог” at the end of paragraph 
(3); 

(2) striking the comma at the end of para- 
graph (4) and inserting “; ог”; and 

(3) by adding after paragraph (4) the follow- 
ing new paragraph: 

“(5) imports or exports a listed chemical, 
with the intent to evade the reporting or rec- 
ordkeeping requirements of section 1018 ap- 
plicable to such importation or exportation 
by falsely representing to the Attorney Gen- 
eral that the importation or exportation 
qualifies for a waiver of the advance notice 
requirement granted pursuant to section 
1128(d) (1) or (2) by misrepresenting the ac- 
tual country of final destination of the listed 
chemical or the actual listed chemical being 
imported or exported, "'. 


SEC. 1127. AMENDMENTS TO LIST I. 


Section 102(34) of the Controlled Sub- 
stances Act (21 U.S.C. 802(34)) is amended: 

(1) by striking subparagraphs (O), (U), and 
(W); 

(2) by redesignating subparagraphs (P), (Q), 
(R), (S), (T), (V), (X), and (Y) as subpara- 
graphs (О), (P), (Q), (R), (S), (T), (U), and (X), 
respectively; 

(3) by inserting after subparagraph (U), as 
redesignated by paragraph (2), the following 
new subparagraphs: 

VJ) benzaldehyde. 

(W) nitroethane."; and 

(4) in subparagraph (X), as redesignated by 
paragraph (2), by striking ()“ and insert- 
ing (U)“. 
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SEC. 1128. ELIMINATION OF REGULAR SUPPLIER 
STATUS AND CREATION OF REGU- 

LAR IMPORTER STATUS. 

(a) DEFINITION.—Section 102(37) of the Con- 
trolled Substances Act (21 U.S.C. 802(37)) is 
amended to read as follows: 

(37) The term ‘regular importer’ means, 
with respect to a specific listed chemical, a 
person who has an established record as an 
importer of that listed chemical that is re- 
ported to the Attorney General.“ 

(b) NOTIFICATION, SUSPENSION OF SHIPMENT, 
AND PENALTIES.—Section 1018 of the Con- 
trolled Substances Act (21 U.S.C. 971) is 
amended— 

(1) in subsection (b)(1) by striking regular 
supplier of the regulated person' and insert- 
ing "to an importation by a regular im- 
porter“; 

(2) in subsection (b) 02) — 

(A) by striking a customer or supplier of 
a regulated person“ and inserting “а cus- 
tomer of a regulated person or to an im- 
рогбег”; and 

(B) by striking “regular supplier" and in- 
serting “the importer as a regular im- 
porter"; and 

(3) in subsection (c)(1) by striking “regular 
supplier” and inserting ‘‘regular importer". 
SEC. 1129. ADMINISTRATIVE INSPECTIONS AND 

AUTHORITY. 

Section 510(a)(2) of the Controlled Sub- 
stances Act (21 U.S.C. 880(a)(2)) is amended 
to read as follows: 

"(2) places, including factories, ware- 
houses, or other establishments, and convey- 
ances, where a person registered under sec- 
tion 303 (or exempt from such registration 
under section 302(d) or by regulation of the 
Attorney General) or a regulated person may 
lawfully hold, manufacture, distribute, dis- 
pense, administer, or otherwise dispose of 
controlled substances or listed chemicals or 
where records relating to such an activity 
are maintained.“ 

SEC. 1130. THRESHOLD AMOUNTS. 

Section 102(39)(A) of the Controlled Sub- 
stances Act (21 U.S.C. 802(39)(A)), as amended 
by section 1112, is amended by inserting ‘‘of 
a listed chemical, or if the Attorney General 
establishes a threshold amount for a specific 
listed chemical," before a threshold 
amount, including a cumulative threshold 
amount of multiple transactions“. 

SEC. 1131. MANAGEMENT OF LISTED CHEMICALS. 

(a) AMENDMENT OF CONTROLLED SUB- 
STANCES ACT.—Part C of the Controlled Sub- 
stances Act (21 U.S.C. 801 et seq.) is amended 
by adding at the end the following new sec- 
tion: 

‘MANAGEMENT OF LISTED CHEMICALS 

“SEc. 311. (a) OFFENSE.—It is unlawful for a 
person who possesses a listed chemical with 
the intent that it be used in the illegal man- 
ufacture of a controlled substance to manage 
the listed chemical or waste from the manu- 
facture of a controlled substance otherwise 
than as required by regulations issued under 
sections 3001, 3002, 3003, 3004, and 3005 of the 
Solid Waste Disposal Act (42 U.S.C. 6921, 6922, 
6923, 6924, and 6925). 

*(b) PENALTY.—(1) In addition to a penalty 
that may be imposed for the illegal manufac- 
ture, possession, or distribution of a listed 
chemical or toxic residue of a clandestine 
laboratory, a person who violates subsection 
(a) shall be assessed the costs described in 
paragraph (2) and shall be imprisoned as de- 
scribed in paragraph (3). 

*(2) Pursuant to paragraph (1), a defendant 
shall be assessed the following costs to the 
United States, a State, or other authority or 
person that undertakes to correct the results 
of the improper management of a listed 
chemical: 
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„A) The cost of initial cleanup and dis- 
posal of the listed chemical and contami- 
nated property. 

“(В) The cost of restoring property that is 
damaged by exposure to a listed chemical for 
rehabilitation under Federal, State, and 
local standards. 

"(3(A) A violation of subsection (a) shall 
be punished as a Class D felony, or in the 
case of a willful violation, as a Class C fel- 


ony. 

"(B) It is the sense of the Congress that 
guidelines issued by the Sentencing Commis- 
sion regarding sentencing under this para- 
graph should recommend that the term of 
imprisonment for the violation of subsection 
(a) should not be less than 5 years, or less 
than 10 years in the case of a willful viola- 
tion. 

*(4) The court may order that all or a por- 
tion of the earnings from work performed by 
a convicted offender in prison be withheld for 
payment of costs assessed under paragraph 
(2). 

"(c) SHARING OF FORFEITED ASSETS.—The 
Attorney Genera] may direct that assets for- 
feited under section 511 in connection with a 
prosecution under this section be shared 
with State agencies that participated in the 
seizure or cleaning up of a contaminated 
site.“. 

(b) AMENDMENT OF TITLE 11, UNITED STATES 
СорЕ.--бесбіоп 523(a) of title 11, United 
States Code, is amended— 

(1) by striking “ог” at the end of paragraph 
(11); 

(2) by striking the period at the end of 
paragraph (12) and inserting “; ог”; and 

(3) by adding at the end the following new 
paragraph: 

“(13) for costs assessed under section 311(b) 
of the Controlled Substances Act.“ 

SEC. 1132. ATTORNEY GENERAL ACCESS TO THE 
NATIONAL PRACTITIONER DATA 
BANK. 

Part B of the Health Care Quality Improve- 
ment Act of 1986 (42 U.S.C. 11131 et seq.) is 
amended by adding at the end the following 
new section: 

“SEC. 428. DISCLOSURE OF INFORMATION TO THE 
ATTORNEY GENERAL. 

“Information respecting physicians or 
other licensed health care practitioners re- 
ported to the Secretary (or to the agency 
designated under section 424(b)) under this 
part or section 1921 of the Social Security 
Act (42 U.S.C, 1396r-2) shall be provided to 
the Attorney General. The Secretary shall— 

“(1) transmit to the Attorney General such 
information as the Attorney General may 
designate or request to assist the Drug En- 
forcement Administration in the enforce- 
ment of the Controlled Substances Act (21 
U.S.C. 801 et seq.) and other laws enforced by 
the Drug Enforcement Administration; and 

“(2) transmit such information related to 
health care providers as the Attorney Gen- 
eral may designate or request to assist the 
Federal Bureau of Investigation in the en- 
forcement of title 18, the Act entitled ‘An 
Act to regulate the practice of pharmacy and 
the sale of poison in the consular districts of 
the United States in China', approved March 
3, 1915 (21 U.S.C. 201 et seq.), and chapter V 
of the Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 351 et ѕед.).". 

SEC. 1133. REGULATIONS AND EFFECTIVE DATE. 

(a) REGULATIONS.—The Attorney General 
shall, not later than 90 days after the enact- 
ment of this Act, issue regulations necessary 
to carry out this subtitle. 

(b) EFFECTIVE DATE.—The amendments 
made by this subtitle shall become effective 
on the date that is 120 days after the date of 
enactment of this Act. 
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Subtitle C—Other Provisions 


SEC. 1141. ADVERTISEMENTS OF CONTROLLED 
SUBSTANCES. 

Section 403 of the Controlled Substances 
Act (21 U.S.C. 843) is amended— 

(1) by redesignating subsections (c) and (d) 
as (d) and (e), respectively; and 

(2) by inserting after subsection (b) the fol- 
lowing new subsection: 

“(с) It shall be unlawful for any person to 
print, publish, place, or otherwise cause to 
appear in any newspaper, magazine, handbill, 
or other publication, any written advertise- 
ment knowing that it has the purpose of 
seeking or offering illegally to receive, buy, 
or distribute a Schedule I controlled sub- 
stance. As used in this section the term ‘ad- 
vertisement' includes, in addition to its ordi- 
nary meaning, such advertisements as those 
for à catalog of Schedule I controlled sub- 
stances and any similar written advertise- 
ment that has the purpose of seeking or of- 
fering illegally to receive, buy, or distribute 
a Schedule I controlled substance, but does 
not include material that— 

“(1) merely advocates the use of a similar 
material or advocates a position or practice; 
and 

“(2) does not attempt to propose or facili- 
tate an actual transaction in a Schedule I 
controlled substance.“ 

SEC. 1142. CLOSING OF LOOPHOLE FOR ILLEGAL 
ERR: OF SMALL DRUG 

Section 497(a)(2)(A) of the Tariff Act of 1930 
(19 U.S.C. 1497(a)(2)(A)) is amended by adding 
“ог $500, whichever is greater“ after value 
of the article". 


SEC. 1143. DRUG PARAPHERNALIA AMENDMENT. 


Section 422 of the Controlled Substances 
Act (21 U.S.C. 863) is amended by adding at 
the end the following new subsection: 

“(g) CIVIL ENFORCEMENT.—The Attorney 
General may bring a civil action against any 
person who violates this section. The action 
may be brought in any district court of the 
United States or the United States courts of 
any territory in which the violation is tak- 
ing or has taken place. The court in which 
such action is brought shall determine the 
existence of any violation by a preponder- 
ance of the evidence, and shall have the 
power to assess a civil penalty of up to 
$100,000 and to grant such other relief, in- 
cluding injunctions, as may be appropriate. 
Such remedies shall be in addition to any 
other remedy available under statutory or 
common law.". 

SEC. 1144. CONFORMING AMENDMENT ADDING 
CERTAIN DRUG OFFENSES AS RE- 
QUIRING FINGERPRINTING AND 
RECORDS FOR RECIDIVIST JUVE- 
NILES. 


Subsections (d) and (f) of section 5038 of 
title 18, United States Code, are amended by 
striking “ог an offense described in section 
841, 952(a), 955, or 959, of title 21," and insert- 
ing “ог an offense described in section 401 of 
the Controlled Substances Act (21 U.S.C. 841) 
or section 1002(a), 1003, 1005, 1009, or 1010(b) 
(1), (2), or (3) of the Controlled Substances 
Import and Export Act (21 U.S.C. 952(a), 953, 
955, 959, or 960(b) (1), (2), and (3)).”. 


SEC. 1145. CLARIFICATION OF NARCOTIC OR 
OTHER DANGERO! 


IUS DRUGS UNDER 
RICO. 


Section 1961(1) of title 18, United States 
Code, is amended by striking ‘‘narcotic or 
other dangerous drugs“ each place it appears 
and inserting ‘‘a controlled substance or list- 
ed chemical (as defined in section 102 of the 
Controlled Substances Act (21 U.S.C. 802))”. 
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SEC. 1146. CONFORMING AMENDMENTS 
CIDIVIST PENALTY PROVISIONS OF 
THE CONTROLLED SUBSTANCES ACT 
AND THE CONTROLLED SUB- 
STANCES IMPORT AND EXPORT ACT. 

(a) SECTION 401(b)(1) (B), (С), AND (D) OF THE 
CONTROLLED SUBSTANCES  ACT.—Subpara- 
graphs (В), (C), and (D) of section 401(bX1) of 
the Controlled Substances Act (21 U.S.C. 
841(b)(1) (B), (C), and (D)) are amended in the 
second sentence by striking “опе or more 
prior convictions" and all that follows 
through have become final" and inserting 
“а prior conviction for a felony drug offense 
has become final". 

(b) SECTION 1010(b) (1), (2), AND (3) OF THE 
CONTROLLED SUBSTANCES IMPORT AND EXPORT 
AcT.—Paragraphs (1), (2), and (3) of section 
1010(b) of the Controlled Substances Import 
and Export Act (21 U.S.C. 960(b) (1), (2), and 
(3) are amended in the second sentence by 
striking ‘‘one or more prior convictions" and 
all that follows through have become final“ 
and inserting ‘‘a prior conviction for a felony 
drug offense has become final". 

(c) SECTION 1012(b) oF THE CONTROLLED IM- 
PORT AND EXPORT AcT.—Section 1012(b) of 
the Controlled Substances Import and Ex- 
port Act (21 U.S.C. 962(b) is amended by 
striking “опе or more prior convictions of 
him for a felony under any provision of this 
subchapter or subchapter I of this chapter or 
other law of a State, the United States, or a 
foreign country relating to narcotic drugs, 
marihuana, or depressant or stimulant 
drugs, have become final” and inserting in 
lieu thereof “опе or more prior convictions 
of such person for a felony drug offense have 
become final“. 

(d) SECTION 401(b)(1)(A) OF THE CONTROLLED 
SUBSTANCES ACT.—Section 401(b)(1)(A) of the 
Controlled Substances Act (21 U.S.C. 
841(b)(1)(A)) is amended by striking the sen- 
tence beginning “Ког the purposes of this 
subparagraph, the term 'felony drug offense' 
means". 

(e) SECTION 102 oF THE CONTROLLED SUB- 
STANCES ACT.—Section 102 of the Controlled 
Substances Act (21 U.S.C. 802), as amended 
by section 1012(c)(7), is amended by adding at 
the end the following new paragraph: 

*(43) The term ‘felony drug offense’ means 
an offense that is punishable by imprison- 
ment for more than 1 year under any law of 
the United States or of a State or foreign 
country that prohibits or restricts conduct 
relating to narcotic drugs, marihuana, or de- 
pressant or stimulant substances.“ 

SEC. 1147. ELIMINATION OF OUTMODED LAN- 
GUAGE RELATING TO PAROLE. 

(a) SECTION 401(b)(1) OF THE CONTROLLED 
SUBSTANCES ACT.—Subparagraphs (A) and (B) 
of section 401(b)(1) of the Controlled Sub- 
stances Act (21 U.S.C. 841(b)(1)) are amended 
by striking “Мо person sentenced under this 
subparagraph shall be eligible for parole dur- 
ing the term of imprisonment imposed there- 
in.". 

(b) SECTION 1010(b) oF THE CONTROLLED 
SUBSTANCES IMPORT AND EXPORT ACT.—Para- 
graphs (1) and (2) of section 1010(b) of the 
Controlled Substances Import and Export 
Act (21 U.S.C. 960(b)) are amended by strik- 
ing “Мо person sentenced under this para- 
graph shall be eligible for parole during the 
term of imprisonment imposed therein.“ 

(c) SECTION 419(d) OF THE CONTROLLED SUB- 
STANCES ACT.—Section 419(d) of the Con- 
trolled Substances Act (21 U.S.C. 860(c)), as 
redesignated by section 501(1), is amended by 
striking “Ап individual convicted under this 
section shall not be eligible for parole until 
the individual has served the mandatory 
minimum term of imprisonment as provided 
by this section.“. 
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(d) SECTION 420(e) OF THE CONTROLLED SUB- 
STANCES ACT.—Section 420(e) of the Con- 
trolled Substances Act (21 U.S.C. 861(a)) is 
amended by striking “Ап individual con- 
victed under this section of an offense for 
which a mandatory minimum term of im- 
prisonment is applicable shall not be eligible 
for parole under section 4202 of title 18 until 
the individual has served the mandatory 
term of imprisonment as enhanced by this 
section.“. 

SEC. 1148. DRUGGED OR DRUNK DRIVING CHILD 
PROTECTION. 


(a) APPLICATION OF STATE LAW IN AREAS 
WITHIN FEDERAL JURISDICTION.—Section 13(b) 
of title 18, United States Code, is amended— 

(1) by striking For purposes" and insert- 
ing (1) Subject to paragraph (2) and for pur- 
poses“; and 

(2) by adding at the end thereof the follow- 
ing new paragraph: 

“(2ХА) In addition to any term of impris- 
onment provided for operating a motor vehi- 
cle under the influence of a drug or alcohol 
imposed under the law of a State, territory, 
possession, or district, the punishment for 
such an offense under this section shall in- 
clude an additional term of imprisonment of 
not more than 1 year, or if serious bodily in- 
jury of a minor is caused, 5 years, or if death 
of a minor is caused, 10 years, and an addi- 
tional fine of not more than $1,000, or both, 
if— 

"(i) a minor (other than the offender) was 
present in the motor vehicle when the of- 
fense was committed; and 

“(ii) the law of the State, commonwealth, 
territory, possession, or district in which the 
offense occurred does not provide an addi- 
tional term of imprisonment under the cir- 
cumstances described in clause (1). 

“(В) For the purposes of subparagraph (A), 
the term ‘minor’ means a person less than 18 
years of age. 

(b) COMMON CARRIERS.—Section 342 of title 
18, United States Code, is amended— 

(1) by inserting (a)“ before ‘‘Whoever’’; 
and 

(2) by adding at the end the following new 
subsection: 

“(b)(1) In addition to any term of imprison- 
ment imposed for an offense under sub- 
section (a), the punishment for such an of- 
fense shall include an additional term of im- 
prisonment of not more than 1 year, or if se- 
rious bodily injury of a minor is caused, 5 
years, or if death of a minor is caused, 10 
years, and an additional fine of not more 
than $1,000, or both, if a minor (other than 
the offender) was present in the common car- 
rier when the offense was committed. 

“(2) For the purposes of paragraph (1), the 
term ‘minor’ means a person less than 18 
years of age.“ 

SEC. 1149. EVICTION FROM PLACES MAINTAINED 
FOR MANUFACTURING, DISTRIBUT- 
ING, OR USING CONTROLLED SUB- 
STANCES. 

Section 416 of the Controlled Substances 
Act (21 U.S.C. 856) is amended by adding at 
the end the following new subsection: 

"(c) The Attorney General may bring a 
civil action against any person who violates 
this section. The action may be brought in 
any district court of the United States or the 
United States courts of any territory in 
which the violation is taking place. The 
court in which such action is brought shall 
determine the existence of a violation by a 
preponderance of the evidence, and shall 
have the power to assess a civil penalty of up 
to $100,000 and to grant such other relief in- 
cluding injunctions and evictions as may be 
appropriate. Such remedies shall be in addi- 
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tion to any other remedy available under 
statutory or common law."’. 
SEC. 1150. ANABOLIC STEROIDS PENALTIES. 

Section 404 of the Controlled Substances 
Act (21 U.S.C. 844) is amended by inserting 
after subsection (a) the following new sub- 
section: 

"(b)1) Whoever, being a physical trainer or 
adviser to a person, attempts to persuade or 
induce the person to possess or use anabolic 
steroids in violation of subsection (a), shall 
be fined under title 18, United States Code, 
imprisoned not more than 2 years (or if the 
person attempted to be persuaded or induced 
was less than 18 years of age at the time of 
the offense, 5 years), or both. 

“(2) As used in this subsection, the term 
‘physical trainer or adviser’ means a profes- 
sional or amateur coach, manager, trainer, 
instructor, or other such person who pro- 
vides athletic or physical instruction, train- 
ing, advice, assistance, or any other such 
service to any person.“. 

SEC. 1151. PROGRAM TO PROVIDE PUBLIC 
AWARENESS OF THE PROVISIONS OF 
LAW THAT CONDITION PORTIONS OF 
A STATES FEDERAL HIGHWAY 
FUNDING ON THE STATE'S ENACT- 
MENT OF LEGISLATION REQUIRING 
THE REVOCATION OF THE DRIVER'S 
LICENSES OF CONVICTED DRUG 
ABUSERS. 

The Attorney General, in consultation 
with the Secretary of Transportation, shall 
implement a program of national awareness 
of section 333 of Public Law 101-516 (104 Stat. 
2184) and section 104(a)(3) of title 23, United 
States Code, which shall notify the Gov- 
ernors and State Representatives of the re- 
quirements of those sections. 

SEC. 1152. DRUG ABUSE RESISTANCE EDUCATION 
PROGRAMS. 


Section 5122(c) of the Drug-Free Schools 
and Communities Act of 1986 (20 U.S.C. 
3192(c)) is amended by inserting ''or local 
governments with the concurrence of local 
educational agencies" after “for grants to 
local educational agencies“. 

SEC. 1153. MISUSE OF THE WORDS "DRUG EN- 
FORCEMENT ADMINISTRATION" OR 
THE INITIALS *DEA". 

Section 709 of title 18, United States Code, 
is amended by inserting the following new 
paragraph before the paragraph beginning 
"Shall be punished”; 

“Whoever, except with the written permis- 
sion of the Administrator of the Drug En- 
forcement Administration, knowingly uses 
the words ‘Drug Enforcement Administra- 
tion’ or the initials ‘DEA’ or any colorable 
imitation of such words or initials, in con- 
nection with any advertisement, circular, 
book, pamphlet, software or other publica- 
tion, play, motion picture, broadcast, tele- 
cast, or other production, in a manner rea- 
sonably calculated to convey the impression 
that such advertisement, circular, book, 
pamphlet, software or other publication, 
play, motion picture, broadcast, telecast, or 
other production is approved, endorsed, or 
authorized by the Drug Enforcement Admin- 
istration,”’. 

TITLE XII—PUBLIC CORRUPTION 
SEC. 1201. SHORT TITLE. 

This title may be cited as the Anti-Cor- 
ruption Act of 1993”. 

SEC. 1202. PUBLIC CORRUPTION. 

(a) OFFENSES.—Chapter 11 of title 18, Unit- 
ed States Code, is amended by adding at the 
end the following new section: 

“§ 226. Public corruption 

“(а) STATE AND LOCAL GOVERNMENT.— 

“(1) HONEST SERVICES.—Whoever, in a cir- 
cumstance described in paragraph (3), de- 
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prives or defrauds, or endeavors to deprive or 
to defraud, by any scheme or artifice, the in- 
habitants of a State or political subdivision 
of a State of the honest services of an official 
or employee of the State or political subdivi- 
sion shall be fined under this title, impris- 
oned not more than 10 years, or both. 

“(2) FAIR AND IMPARTIAL ELECTIONS.—Who- 
ever, in a circumstance described in para- 
graph (3), deprives or defrauds, or endeavors 
to deprive or to defraud, by any scheme or 
artifice, the inhabitants of a State or politi- 
cal subdivision of a State of a fair and impar- 
tially conducted election process in any pri- 
mary, run-off, special, or general election— 

“(А) through the procurement, casting, or 
tabulation of ballots that are materially 
false, fictitious, or fraudulent or that are in- 
valid, under the laws of the State in which 
the election is held; 

"(B) through paying or offering to pay any 
person for voting; 

"(C) through the procurement or submis- 
sion of voter registrations that contain false 
material information, or omit material in- 
formation; or 

“(D) through the filing of any report re- 
quired to be filed under State law regarding 
an election campaign that contains false ma- 
terial information or omits material infor- 
mation, 


shall be fined under this title, imprisoned 
not more than 10 years, or both. 

"(3) CIRCUMSTANCES IN WHICH OFFENSE OC- 
CURS.—The circumstances referred to іп 
paragraphs (1) and (2) are that.— 

"(A) for the purpose of executing or con- 
cealing a scheme or artifice described in 
paragraph (1) or (2) or attempting to do so, a 
person— 

(i) places іп any post office or authorized 
depository for mail matter, any matter or 
thing to be sent or delivered by the Postal 
Service, or takes or receives therefrom any 
such matter or thing, or knowingly causes to 
be delivered by mail according to the direc- 
tion thereon, or at the place at which it is 
directed to be delivered by the person to 
whom it is addressed, any such matter or 
thing; 

(ii) transmits or causes to be transmitted 
by means of wire, radio, or television com- 
munication in interstate or foreign com- 
merce any writings, signs, signals, pictures, 
or sounds; 

111) transports or causes to be trans- 
ported any person or thing, or induces any 
person to travel in or to be transported in, 
interstate or foreign commerce; or 

(iv) uses or causes the use of any facility 
of interstate or foreign commerce; 

„B) the scheme or artifice affects or con- 
stitutes an attempt to affect in any manner 
or degree, or would if executed or concealed 
affect, interstate or foreign commerce; or 

“(С) in the case of an offense described in 
paragraph (2), an objective of the scheme or 
artifice is to secure the election of an official 
who, if elected, would have any authority 
over the administration of funds derived 
from an Act of Congress totaling $10,000 or 
more during the 12-month period imme- 
diately preceding or following the election or 
date of the offense. 

"(b) FEDERAL GOVERNMENT.—Whoever de- 
prives or defrauds, or endeavors to deprive or 
to defraud, by any scheme or artifice, the in- 
habitants of the United States of the honest 
services of a public official or a person who 
has been selected to be a public official shall 
be fined under this title, imprisoned not 
more than 10 years, or both. 

"(c) OFFENSE BY AN OFFICIAL AGAINST AN 
EMPLOYEE OR OFFICIAL.— 
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“(1) CRIMINAL OFFENSE.—Whoever, being ап 
official, public official, or person who has 
been selected to be a public official, directly 
or indirectly discharges, demotes, suspends, 
threatens, harasses, or in any manner dis- 
criminates against an employee or official of 
the United States or of a State or political 
subdivision of a State, or endeavors to do so, 
in order to carry out or to conceal a scheme 
or artifice described in subsection (a) or (b), 
shall be fined under this title, imprisoned 
not more than 5 years, or both. 

**(2) CIVIL ACTION.—(A) Any employee or of- 
ficial of the United States or of a State or 
political subdivision of a State who is dis- 
charged, demoted, suspended, threatened, 
harassed, or in any manner discriminated 
against because of lawful acts done by the 
employee or official as a result of a violation 
of this section or because of actions by the 
employee on behalf of himself or herself or 
others in furtherance of a prosecution under 
this section (including investigation for, ini- 
tiation of, testimony for, or assistance in 
such à prosecution) may bring a civil action 
and obtain all relief necessary to make the 
employee or official whole, including— 

) reinstatement with the same seniority 
status that the employee or official would 
have had but for the violation; 

(ii) 3 times the amount of backpay; 

(iii) interest оп the backpay; and 

(iv) compensation for any special dam- 
ages sustained as a result of the violation, 
including reasonable litigation costs and 
reasonable attorney's fees. 

„B) An employee or official shall not be 
afforded relief under subparagraph (A) if the 
employee or official participated in the vio- 
lation of this section with respect to which 
relief is sought. 

“(Схі) A civil action or proceeding author- 
ized by this paragraph shall be stayed by a 
court upon certification of an attorney for 
the Government that prosecution of the ac- 
tion or proceeding may adversely affect the 
interests of the Government in a pending 
criminal investigation or proceeding. 

"(ii) The attorney for the Government 
shall promptly notify the court when a stay 
may be lifted without such adverse effects. 

(d) DEFINITIONS.—In this section— 

‘official’ includes— 

"(A) any person employed by, exercising 
any authority derived from, or holding any 
position in the government of a State or any 
subdivision of the executive, legislative, ju- 
dicial, or other branch of government there- 
of, including a department, independent es- 
tablishment, commission, administration, 
authority, board, and bureau, and a corpora- 
tion or other legal entity established and 
subject to control by a government or gov- 
ernments for the execution of a govern- 
mental or intergovernmental program; 

"(B) any person acting or pretending to act 
under color of official authority; and 

"(C) any person who has been nominated, 
appointed, or selected to be an official or 
who has been officially informed that he or 
she will be so nominated, appointed, or se- 
lected. 

““регвоп acting or pretending to act under 
color of official authority' includes a person 
who represents that he or she controls, is an 
agent of, or otherwise acts on behalf of an of- 
ficial, public official, and person who has 
been selected to be a public official. 

public official’ and ‘person who has been 
selected to be a public official' have the 
meanings stated in section 201 and also in- 
clude any person acting or pretending to act 
under color of official authority. 

State! means a State of the United 
States, the District of Columbia, Puerto 
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Rico, and any other commonwealth, terri- 
tory, or possession of the United States. 

uses any facility of interstate or foreign 
commerce' includes the intrastate use of any 
facility that may also be used in interstate 
or foreign commerce."'. 

(b) TECHNICAL AMENDMENTS.—4(1) The chap- 
ter analysis for chapter 11 of title 18, United 
States Code, is amended by adding at the end 
the following new item: 

“226. Public corruption.“ 


(2) Section 1961(1) of title 18, United States 
Code, is amended by inserting section 226 
(relating to public corruption)," after ''sec- 
tion 224 (relating to sports bribery),". 

(3) Section 2516(1)(с) of title 18, United 
States Code, is amended by inserting ''sec- 
tion 226 (relating to public corruption), 
after section 224 (bribery in sporting con- 
tests),”’. 

SEC. 1203. INTERSTATE COMMERCE. 

(a) IN GENERAL.—Section 1343 of title 18, 
United States Code, is amended— 

(1) by striking “transmits or causes to be 
transmitted by means of wire, radio, or tele- 
vision communication in interstate or for- 
eign commerce, any writings, signs, signals, 
pictures, or sounds“ and inserting uses or 
causes to be used any facility of interstate or 
foreign commerce“; and 

(2) by inserting “ог attempting to do so" 
after “for the purpose of executing such 
scheme or artifice". 

(b) TECHNICAL AMENDMENTS.—(1) The head- 
ing of section 1343 of title 18, United States 
Code, is amended to read as follows: 

*$1343. Fraud by use of facility of interstate 
commerce", 

(2) The chapter analysis for chapter 63 of 
title 18, United States Code, is amended by 
amending the item relating to section 1343 to 
read as follows: 

1343. Fraud by use of facility of interstate 
commerce.“ 
SEC. 1204. NARCOTICS-RELATED PUBLIC COR- 
RUPTION. 

(a) OFFENSES.—Chapter 11 of title 18, Unit- 
ed States Code, is amended by inserting after 
section 219 the following new section: 

“$220. Narcotics and public corruption 

“(а) OFFENSE BY PUBLIC OFFICIAL.—A pub- 
lic official who, in a circumstance described 
in subsection (c), directly or indirectly, cor- 
ruptly demands, seeks, receives, accepts, or 
agrees to receive or accept anything of value 
personally or for any other person in return 
for— 

(I) being influenced in the performance or 
nonperformance of any official act; or 

“(2) being influenced to commit or to aid 
in committing, or to collude in, or to allow 
or make opportunity for the commission of 
any offense against the United States or any 
State, 
shall be guilty of a class B felony. 

"(b) OFFENSE BY PERSON OTHER THAN A 
PUBLIC OFFICIAL.—A person who, in a cir- 
cumstance described in subsection (c), di- 
rectly or indirectly, corruptly gives, offers, 
or promises anything of value to any public 
official, or offers or promises any public offi- 
cial to give anything of value to any other 
person, with intent— 

“(1) to influence any official act; 

2) to influence the public official to com- 
mit or aid in committing, or to collude in, or 
to allow or make opportunity for the com- 
mission of any offense against the United 
States or any State; or 

(3) to influence the public official to do or 
to omit to do any act in violation of the offi- 
cial's lawful duty, 
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shall be guilty of a class B felony. 

“(с) CIRCUMSTANCES IN WHICH OFFENSE Oc- 
CURS.—The circumstances referred to in sub- 
sections (a) and (b) are that the offense in- 
volves, is part of, or is intended to further or 
to conceal the illegal possession, importa- 
tion, manufacture, transportation, or dis- 
tribution of any controlled substance or con- 
trolled substance analogue. 

(d) DEFINITIONS.—As used in this section 

"(1) the terms 'controlled substance' and 
'controlled substance analogue' have the 
meanings stated in section 102 of the Con- 
trolled Substances Act (21 U.S.C. 802); 

“(2) the term ‘official act’ means any deci- 
sion, action, or conduct regarding any ques- 
tion, matter, proceeding, cause, suit, inves- 
tigation, or prosecution which may at any 
time be pending, or which may be brought 
before any public official, in such official's 
official capacity, or in such official's place of 
trust or profit; and 

(3) the term ‘public official’ means 

“(А) an officer or employee or person act- 
ing for or on behalf of the United States, or 
any department, agency, or branch of Gov- 
ernment thereof in any official function, 
under or by authority of any such depart- 
ment, agency, or branch of Government; 

(8) a juror; 

(O) an officer or employee or person act- 
ing for or on behalf of the government of any 
State, territory, or possession of the United 
States (including the District of Columbia), 
or any political subdivision thereof, in any 
official function, under or by the authority 
of any such State, territory, possession, or 
political subdivision; and 

"(D) any person who has been nominated 
or appointed to a position described in sub- 
paragraph (A), (B), or (C), or has been offi- 
cially informed that he or she will be so 
nominated or appointed.“ 

(b) TECHNICAL AMENDMENTS.—(1) Section 
1961(1) of title 18, United States Code, is 
amended by inserting section 220 (relating 
to narcotics and public corruption)," after 
“Section 201 (relating to bribery),". 

(2) Section 2516(1)(c) of title 18, United 
States Code, is amended by inserting ''sec- 
tion 220 (relating to narcotics and public cor- 
ruption)," after section 201 (bribery of pub- 
lic officials and witnesses),"’. 

(3) The chapter analysis for chapter 11 of 
title 18, United States Code, is amended by 
inserting after the item for section 219 the 
following new item: 

220. Narcotics and public corruption.". 
TITLE XIII—GENERAL PROVISIONS 


Subtitle A—Violent Crimes 
SEC. 1301. ADDITION OF ATTEMPTED ROBBERY, 
KIDNAPPING, SMUGGLING, AND 


(a) ROBBERY AND BURGLARY.—(1) Section 
2111 of title 18, United States Code, is amend- 
ed by inserting ‘‘or attempts to take" after 
"takes". 

(2) Section 2112 of title 18, United States 
Code, is amended by inserting “ог attempts 
to rob" after “robs”. 

(3) Section 2114 of title 18, United States 
Code, is amended by inserting “ог attempts 
to rob" after “robs”. 

(b) KIDNAPPING.—Section 1201(d) of title 18, 
United States Code, is amended by striking 
“Whoever attempts to violate subsection 
(аХ4) or (a)(5)"" and inserting Whoever at- 
tempts to violate subsection (а)”. 

(c) SMUGGLING.—Section 545 of title 18, 
United States Code, is amended by inserting 
“or attempts to smuggle or clandestinely in- 
troduce" after smuggles, or clandestinely 
introduces". 
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(d) MALICIOUS MISCHIEF.—(1) Section 1361 of 
title 18, United States Code, is amended— 

(A) by inserting “ог attempts to commit 
any of the foregoing offenses” before shall 
be punished", and 

(B) by inserting “ог attempted damage“ 
after damage“ each place it appears. 

(2) Section 1362 of title 18, United States 
Code, is amended by inserting “ог attempts 
willfully or maliciously to injure or destroy” 
after ‘‘willfully or maliciously injures or de- 
вбгоув”. 

(3) Section 1366 of title 18, United States 
Code, is amended— 

(A) by inserting or attempts to damage” 
after "damages" each place it appears; 

(B) by inserting “ог attempts to cause" 
after causes“; and 

(C) by inserting “ог would if the attempted 
offense had been completed have exceeded" 
after "exceeds" each place it appears. 

SEC. 1302. INCREASE IN MAXIMUM PENALTY FOR 
ASSAULT. 

(a) CERTAIN OFFICERS AND EMPLOYEES.— 
Section 111 of title 18, United States Code, is 
amended— 

(1) in subsection (a) by inserting '*, where 
the acts in violation of this section con- 
stitute only simple assault, be fined under 
this title, imprisoned not more than 1 year, 
or both, and in all other cases," after 
"shall"; and 

(2) in subsection (b) by inserting “ог in- 
flicts bodily injury” after “weapon”. 

(b) FOREIGN OFFICIALS, OFFICIAL GUESTS, 
AND INTERNATIONALLY PROTECTED PERSONS.— 
Section 112(a) of title 18, United States Code, 
is amended— 

(1) by striking not more than 55,000” and 
inserting under this title”; 

(2) by inserting , or inflicts bodily in- 
jury," after “меароп”; and 

(3) by striking “поб more than 510,000” and 
inserting under this title“. 

(c) MARITIME AND TERRITORIAL JURISDIC- 
TION.—Section 113 of title 18, United States 
Code, is amended— 

(1) in subsection (c)— 

(A) by striking of not more than $1,000" 
and inserting ‘‘under this title“; and 

(B) by striking “five” and inserting ''10''; 
and 

(2) in subsection (e)— 

(А) by striking of not more than $300" and 
inserting ‘‘under this title”; and 

(B) by striking "three" and inserting 6“. 

(d) CONGRESS, CABINET, OR SUPREME 
CounT.—Section 351(e) of title 18, United 
States Code, is amended— 

(1) by striking “not more than $5,000," and 
inserting under this title,“: 

(2) by inserting "the assault involved the 
use of a dangerous weapon, ог” after “if”; 

(3) by striking “поб more than 510,000” and 
inserting under this title“; and 

(4) by striking for“. 

(e) PRESIDENT AND PRESIDENT'S STAFF.— 
Section 1751(e) of title 18, United States 
Code, is amended— 

(1) by striking not more than $10,000," 
each place it appears and inserting “under 
this title,“; 

(2) by striking “поб more than $5,000," and 
inserting under this title,“; and 

(3) by inserting "the assault involved the 
use of a dangerous weapon, ог” after “if”. 
SEC. 1303. INCREASED MAXIMUM PENALTY FOR 

MANSLAUGHTER. 

Section 1112 of title 18, United States Code, 
is amended— 

(1) in subsection (b)— 

(A) by inserting ‘‘fined under this title ог” 
after "shall be" in the second undesignated 
paragraph; and 
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(B) by inserting “, or both” after years”; 

(2) by striking “not more than $1,000" and 
inserting under this title“; and 

(3) by striking three“ and inserting “6”. 
SEC. 1304. INCREASED PENALTY FOR TRAVEL 

ACT VIOLATIONS. 

Section 1952(a) of title 18, United States 
Code, is amended by striking ‘‘and thereafter 
performs or attempts to perform any of the 
acts specified in subparagraphs (1), (2), and 
(3), shall be fined not more than $10,000 or 
imprisoned for not more than five years, or 
both" and inserting ‘‘and thereafter per- 
forms or attempts to perform— 

(A) an act described in paragraph (1) or (3) 
shall be fined under this title, imprisoned 
not more than 5 years, or both; or 

*(B) an act described in paragraph (2) shall 
be fined under this title, imprisoned for not 
more than 20 years, or both, and if death re- 
sults shall be imprisoned for any term of 
years or for life.“. 

SEC. 1305. INCREASED PENALTY FOR CONSPIR- 
ACY TO COMMIT MURDER FOR HIRE. 

Section 1958(a) of title 18, United States 
Code, is amended by inserting ‘‘or who con- 
spires to do во” before "shall be fined" the 
first place it appears. 

Subtitle B—Civil Rights Offenses 
SEC. 1311. INCREASED MAXIMUM PENALTIES FOR 
CIVIL RIGHTS VIOLATIONS. 

(a) CONSPIRACY AGAINST RIGHTS.—Section 
241 of title 18, United States Code, is amend- 
ed— 

(1) by striking not more than 510,000” and 
inserting under this title”; 

(2) by inserting ‘‘from the acts committed 
in violation of this section or if such acts in- 
clude kidnapping or an attempt to kidnap, 
aggravated sexual abuse or an attempt to 
commit aggravated sexual abuse, or an at- 
tempt to КІП” after results“; and 

(3) by inserting “and may be fined under 
this title, or both“ before the period. 

(b) DEPRIVATION OF RIGHTS.—Section 242 of 
title 18, United States Code, is amended— 

(1) by striking not more more than 51,000” 
and inserting under this title“: 

(2) by inserting from the acts committed 
in violation of this section or if such acts in- 
clude the use, attempted use, or threatened 
use of a dangerous weapon, explosives, or 
fire," after "bodily injury results''; 

(3) by inserting “from the acts committed 
in violation of this section or if such acts in- 
clude kidnapping or an attempt to kidnap, 
aggravated sexual abuse, or an attempt to 
commit aggravated sexual abuse, or an at- 
tempt to kill," after ‘‘death results"; and 

(4) by inserting "and may be fined under 
this title, or both“ before the period. 

(c) FEDERALLY PROTECTED ACTIVITIES.— 
The first sentence of section 245(b) of title 18, 
United States Code, is amended in the mat- 
ter following paragraph (5)— 

(1) by striking “поб more than 51,000” and 
inserting under this title”; 

(2) by inserting ''from the acts committed 
in violation of this section or if such acts in- 
clude the use, attempted use, or threatened 
use of a dangerous weapon, explosives, or 
fire" after “bodily injury results; 

(3) by striking “поб more than $10,000" and 
inserting ‘‘under this title"; 

(4) by inserting ''from the acts committed 
in violation of this section or if such acts in- 
clude kidnapping or an attempt to kidnap, 
aggravated sexual abuse or an attempt to 
commit aggravated sexual abuse, or an at- 
tempt to kill," after death results"; and 

(5) by inserting "and may be fined under 
this title, or both" before the period. 

(d) DAMAGE TO RELIGIOUS PROPERTY.—Sec- 
tion 247 of title 18, United States Code, is 
amended— 
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(1) in subsection (ch) by inserting from 
acts committed in violation of this section 
or if such acts include kidnapping or an at- 
tempt to kidnap, aggravated sexual abuse or 
an attempt to commit aggravated sexual 
abuse, or an attempt to kill" after "death re- 
sults''; 

(2) in subsection (с)(2)— 

(A) by striking serious“; and 

(B) by inserting ‘‘from the acts committed 
in violation of this section or if such acts in- 
clude the use, attempted use, or threatened 
use of a dangerous weapon, explosives, or 
fire“ after “bodily injury results"; and 

(3) by amending subsection (e) to read as 
follows: 

*(e) As used in this section, the term ‘reli- 
gious property' means any church, syna- 
gogue, mosque, religious cemetery, or other 
religious property.". 

(e) FAIR HOUSING ACT.—Section 901 of the 
Fair Housing Act (42 U.S.C. 3631) is amend- 
ed— 

(1) by striking “поб more than $1,000," and 
inserting under title 18, United States 
Code.“; 

(2) by inserting from the acts committed 
in violation of this section or if such acts in- 
clude the use, attempted use, or threatened 
use of a dangerous weapon, explosives, or 
fire“ after bodily injury results“; 

(3) by striking not more than 510,000,” and 
inserting under title 18, United States 
Code.“: 

(4) by inserting from the acts committed 
in violation of this section or if such acts in- 
clude kidnapping or an attempt to kidnap, 
aggravated sexual abuse or an attempt to 
commit aggravated sexual abuse, or an at- 
tempt to kill" after death results"; 

(5) by striking subject to imprisonment" 
and inserting ‘fined under title 18, United 
States Code, or imprisoned"; and 

(6) by inserting “, or both“ after life“. 


Subtitle C—White Collar and Property 
Crimes 


SEC. 1321. RECEIPT OF PROCEEDS OF A POSTAL 
ROBBERY. 

Section 2114 of title 18, United States Code, 
is amended— 

(1) by striking “Whoever” and inserting 
(a) ROBBERY.—Whoever''; and 

(2) by adding at the end the following new 
subsection: 

“(b) RECEIPT OF PROCEEDS.—Whoever re- 
ceives, possesses, conceals, or disposes of any 
money or other property that has been ob- 
tained in violation of this section, knowing 
the same to have been unlawfully obtained, 
shall be imprisoned not more than 10 years, 
fined under this title, or both.“ 

SEC. 1322. RECEIPT OF PROCEEDS OF EXTOR- 
TION OR KIDNAPPING. 

(a) EXTORTION.—Chapter 41 of title 18, 
United States Code, is amended— 

(1) by adding at the end the following new 
section: 

“§ 880. Receipt of proceeds of extortion 

“Whoever receives, possesses, conceals, or 
disposes of any money or other property that 
was obtained from the commission of any of- 
fense under this chapter that is punishable 
by imprisonment for more than 1 year, 
knowing the same to have been unlawfully 
obtained, shall be imprisoned not more than 
3 years, fined under this title, or both.“ and 

(2) in the chapter analysis, by adding at 
the end the following new item: 


“880. Receipt of proceeds of ex- 
tortion.''. 
(b) KIDNAPPING.—Section 1202 of title 18, 
United States Code, is amended— 


724 


(1) by striking “Whoever” and inserting 
(a) VIOLATION OF SECTION 1201.—Whoever''; 
and 

(2) by adding at the end the following new 
subsections: 

"(b) VIOLATION OF STATE LAW.—Whoever 
transports, transmits, or transfers in inter- 
state or foreign commerce any proceeds of a 
kidnapping punishable under State law by 
imprisonment for more than 1 year, or re- 
ceives, possesses, conceals, or disposes of any 
such proceeds after they have crossed a 
State or United States boundary, knowing 
the proceeds to have been unlawfully ob- 
tained, shall be imprisoned not more than 10 
years, fined under this title, or both. 

“(с) DEFINITION.—For purposes of this sec- 
tion, the term 'State' has the meaning stat- 
ed in section 245(d)."'. 

SEC. 1323. CONFORMING ADDITION TO OBSTRUC- 
TION OF CIVIL INVESTIGATIVE DE- 
MAND STATUTE. 

Section 1505 of title 18, United States Code, 
is amended by inserting ''section 1968 of this 
title, section 3733 of title 31, United States 
Code, ог” before the Antitrust Civil Process 
Act“. 

SEC. 1324. CONFORMING ADDITION OF PREDI- 
CATE OFFENSES TO FINANCIAL IN- 
STITUTIONS REWARDS STATUTE. 

Section 3059A of title 18, United States 
Code, is amended— 

(1) by inserting “225,” after “215”; 

(2) by striking “ог” before “1344”; and 

(3) by inserting **, or 1517” after “13447. 
SEC. 1325. DEFINITION OF SAVINGS AND LOAN 

ASSOCIATION IN BANK ROBBERY 
STATUTE. 

Section 2113 of title 18, United States Code, 
is amended by adding at the end the follow- 
ing new subsection: 

ch) As used in this section, the term ‘sav- 
ings and loan association' means— 

"(1) any Federal saving association or 
State savings association (as defined in sec- 
tion 3(b) of the Federal Deposit Insurance 
Act (12 U.S.C. 1813(b) having accounts in- 
sured by the Federal Deposit Insurance Cor- 
poration; and 

“(2) any corporation described in section 
3(b)(1((C) of the Federal Deposit Insurance 
Act (12 U.S.C. 1813(b)(1)(C)) that is operating 
under the laws of the United States.“ 

SEC. 1326. CONFORMING DEFINITION OF “1 YEAR 
PERIOD" IN 18 U.S.C. 1516. 

Section 1516(b) of title 18, United States 
Code, is amended— 

(1) by inserting (i)“ before the term"; 
and 

(2) by inserting before the period the fol- 
lowing: , and (ii) the term in any 1 year pe- 
riod’ has the meaning given to the term ‘in 
any one-year period’ in section 666.“ 

SEC. 1327. FINANCIAL INSTITUTIONS FRAUD. 

(a) FEDERAL DEPOSIT INSURANCE ACT.—Sec- 
tion IN ca) (aA ⁰ο⁰ h of the Federal Deposit 
Insurance Act (12 U.S.C. 1829(а)(2)(А )(1)(1)) is 
amended by striking “ог 1956” and inserting 
1517. 1956, or 1957”, 

(b) FEDERAL CREDIT UNION ACT.—Section 
205(d) of the Federal Credit Union Act (12 
U.S.C. 1785(d)) is amended to read as follows: 

“(4) PROHIBITION.— 

"(1) ІМ GENERAL.—Except with prior writ- 
ten consent of the Board— 

“(А) any person who has been convicted of 
any criminal offense involving dishonesty or 
a breach of trust, or has agreed to enter into 
a pretrial diversion or similar program in 
connection with a prosecution for such of- 
fense, may not— 

*(1) become, or continue as, an institution- 
affiliated party with respect to any insured 
credit union; or 
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(ii) otherwise participate, directly or in- 
directly, in the conduct of the affairs of any 
insured credit union; and 

"(B) any insured credit union may not per- 
mit any person referred to in subparagraph 
(A) to engage in any conduct or continue any 
relationship prohibited under such subpara- 
graph. 

"(2) MINIMUM 10-YEAR PROHIBITION PERIOD 
FOR CERTAIN OF FENSES.— 

“(А) IN GENERAL.—If the offense referred to 
in paragraph (1ХА) in connection with any 
person referred to in such paragraph is— 

“(і) an offense under— 

"(I) section 215, 656, 657, 1005, 1006, 1007, 
1008, 1014, 1032, 1344, 1517, 1956, or 1957 of title 
18, United States Code; or 

‘(ID section 1341 or 1343 of such title which 
affects any financial institution (as defined 
in section 20 of such title); or 

"(ii) the offense of conspiring to commit 
any such offense, 


the Board may not consent to any exception 
to the application of paragraph (1) to such 
person during the 10-year period beginning 
on the date the conviction or the agreement 
of the person becomes final. 

"(B) EXCEPTION BY ORDER OF SENTENCING 
COURT.— 

"(1) IN GENERAL.—On motion of the Board, 
the court in which the conviction or the 
agreement of a person referred to in subpara- 
graph (A) has been entered may grant an ex- 
ception to the application of paragraph (1) to 
such person if granting the exception is in 
the interest of justice. 

“(ii) PERIOD FOR FILING.—A motion may be 
filed under clause (i) at any time during the 
10-year period described in subparagraph (A) 
with regard to the person on whose behalf 
such motion is made. 

“(8) PENALTY.—Whoever knowingly vio- 
lates paragraph (1) or (2) shall be fined not 
more than $1,000,000 for each day such prohi- 
bition is violated or imprisoned for not more 
than 5 years, or both.“ 

(c) CRIME CONTROL ACT OF 1990.—Section 
2546 of the Crime Control Act of 1990 (28 
U.S.C. 522 note; 104 Stat. 4885) is amended by 
adding at the end the following new sub- 
section: 

“(с) FRAUD TASK FORCES REPORT.—In addi- 
tion to the reports required under subsection 
(a), the Attorney General is encouraged to 
submit a report to the Congress containing 
the findings of the financial institutions 
fraud task forces established under section 
2539 as they relate to the collapse of private 
deposit insurance corporations, together 
with recommendations for any regulatory or 
legislative changes necessary to prevent 
such collapses in the future.“. 

SEC. 1328. WIRETAPS. 

Section 2511(1) of title 18, United States 
Code, is amended— 

(1) by striking “ог” at the end of paragraph 
(с); 

(2) by adding “ог” at the end of paragraph 
(d); and 

(3) by inserting after paragraph (d) the fol- 
lowing new paragraph: 

"(e) intentionally uses, discloses, or en- 
deavors to disclose, to any other person the 
contents of any wire, oral, or electronic com- 
munication, intercepted by means author- 
ized by sections 2511(2)(A)(ii), 2511 (b) and (c), 
2511(e), 2516, and 2518, knowing or having rea- 
son to know that the information was ob- 
tained through the interception of such a 
communication in connection with a crimi- 
nal investigation, having obtained or re- 
ceived the information in connection with a 
criminal investigation, with intent to im- 
properly obstruct, impede, or interfere with 
a duly authorized criminal investigation.“ 
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SEC. 1329. KNOWLEDGE REQUIREMENT FOR STO- 
LEN OR COUNTERFEIT PROPERTY. 

(a) OFFENSE.—Chapter 1 of title 18, United 
States Code, is amended by adding at the end 
the following new section: 

“$ 21. Stolen or counterfeit nature of property 
for certain crimes defined 

“(а) ESTABLISHMENT OF ELEMENT OF OF- 
FENSE.—Wherever in this title it is an ele- 
ment of an offense that any property was 
embezzled, robbed, stolen, converted, taken, 
altered, counterfeited, falsely made, forged, 
or obliterated and that the defendant knew 
that the property was of such character, the 
element may be established by proof that the 
defendant, after or as a result of an official 
representation as to the nature of the prop- 
erty, believed the property to be embezzled, 
robbed, stolen, converted, taken, altered, 
counterfeited, falsely made, forged, or oblit- 
erated. 

"(b) DEFINITION.—For purposes of this sec- 
tion, the term  'official representation' 
means a representation made by a Federal 
law enforcement officer (as defined in sec- 
tion 115) or by another person at the direc- 
tion or with the approval of such an offi- 
cer.". 

(b) TECHNICAL AMENDMENT.—The chapter 
analysis for chapter 1 of title 18, United 
States Code, is amended by adding at the end 
thereof the following new item: 

“21. Stolen or counterfeit nature of property 
for certain crimes defined.“ 
SEC. 1330. MAIL FRAUD. 

Section 1341 of title 18, United States Code, 
is amended— 

(1) by inserting “ог deposits or causes to be 
deposited any matter or thing whatever to 
be sent or delivered by any private or com- 
mercial interstate carrier," after ‘Postal 
Service.“; and 

(2) by inserting "or such carrier" after 
causes to be delivered by mail”. 

SEC. 1331. FRAUD AND RELATED ACTIVITY IN 
„ WITH ACCESS DE- 


Vi 

Section 1029 of title 18, United States Code, 
is amended— 

(1) in subsection (a)— 

(A) by striking “ог” at the end of рага- 
graph (3); and 

(B) by inserting after paragraph (4) the fol- 
lowing new paragraphs: 

“(5) knowingly, and with intent to defraud, 
effects transactions, with 1 or more access 
devices issued to another person, to receive 
anything of value aggregating $1,000 or more 
during any 1-year period; 

“(6) without the authorization of the issuer 
of the access device, knowingly and with in- 
tent to defraud solicits a person for the pur- 
pose of— 

“(А) offering an access device; or 

"(B) selling information regarding or an 
application to obtain an access device; or 

“(7) without the authorization of the credit 
card system member or its agent, knowingly 
and with intent to defraud causes or ar- 
ranges for another person to present to the 
member or its agent, for payment, 1 or more 
evidences or records of transactions made by 
an access деуісе;”; 

(2) in subsection (o) by striking “(а)(2) or 
(аХ3)” and inserting (a) (2), (3), (5), (6), or 
(7); and 

(3) in subsection (e)— 

(А) by striking “апа” at the end of para- 
graph (5); 

(B) by striking the period at the end of 
paragraph (6) and inserting “; and"; and 

(C) by adding at the end the following new 
paragraph: 

“(7) the term ‘credit card system member’ 
means a financial institution or other entity 
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that is a member of à credit card system, in- 

cluding an entity, whether affiliated with or 

identical to the credit card issuer, that is the 

sole member of a credit card system.“ 

SEC. 1332. INCREASED PENALTIES FOR TRAF- 
FICKING IN COUNTERFEIT GOODS 
AND SERVICES. 

(a) IN GENERAL.—Section 2320(a) of title 18, 
United States Code, is amended— 

(1) in the first sentence— 

(A) by striking ““5250,000 or imprisoned not 
more than five years" and inserting 
“*$2,000,000, imprisoned not more than 10 
years"; and 

(B) by striking not more than $1,000,000" 
and inserting not more than $5,000,000"; and 

(2) in the second sentence— 

(A) by striking “31,000,000 or imprisoned 
not more than fifteen years“ and inserting 
“5,000,000, imprisoned not more than 20 
years"; and 

(B) by striking not more than $5,000,000" 
and inserting not more than $15,000,000"’. 

(b) LAUNDERING MONETARY INSTRUMENTS.— 
Section 1956(c)(7)(D) of title 18, United States 
Code, is amended by striking ‘‘or section 2319 
(relating to copyright infringement)," and 
inserting section 2319 (relating to copyright 
infringement), or section 2320 (relating to 
trafficking in counterfeit goods and serv- 
ісез).”. 

SEC. 1333. COMPUTER ABUSE AMENDMENTS АСТ 
OF 1993. 

(a) SHORT TITLE.—This section may be 
cited as the “Computer Abuse Amendments 
Act of 1993”. 

(b) PROHIBITION.—Section 1030(a)(5) of title 
18, United States Code, is amended to read as 
follows: 

"(5(A) through means of or in a manner 
affecting a computer used in interstate com- 
merce or communications, knowingly causes 
the transmission of a program, information, 
code, or command to a computer or com- 
puter system if— 

"(1) the person causing the transmission 
intends that such transmission will— 

"(I damage, or cause damage to, a com- 
puter, computer system, network, informa- 
tion, data, or program; or 

“(П) withhold or deny, or cause the with- 
holding or denial, of the use of a computer, 
computer services, system or network, infor- 
mation, data or program; and 

1) the transmission of the harmful com- 
ponent of the program, information, code, or 
command— 

(J) occurred without the knowledge and 
authorization of the persons or entities who 
own or are responsible for the computer sys- 
tem receiving the program, information, 
code, or command; and 

*(II(aa) causes loss or damage to 1 or more 
other persons of value aggregating $1,000 or 
more during any 1-year period; or 

"(bb) modifies or impairs, or potentially 
modifies or impairs, the medical examina- 
tion, medical diagnosis, medical treatment, 
or medical care of one or more individuals; 
or 

„B) through means of or in a manner af- 
fecting à computer used in interstate com- 
merce or communication, knowingly causes 
the transmission of a program, information, 
code, or command to a computer or com- 
puter system— 

"(1) with reckless disregard of a substan- 
tial and unjustifiable risk that the trans- 
mission will— 

"(I) damage, or cause damage to, a com- 
puter, computer system, network, informa- 
tion, data or program; or 

"(ID withhold or deny or cause the with- 
holding or denial of the use of à computer, 
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computer services, system, network, infor- 
mation, data or program; and 

„(ii) if the transmission of the harmful 
component of the program, information, 
code, or command— 

(J) occurred without the knowledge and 
authorization of the persons or entities who 
own or are responsible for the computer sys- 
tem receiving the program, information, 
code, or command; and 

“(ПХаа) causes loss or damage to 1 or more 
other persons of a value aggregating $1,000 or 
more during any l-year period; or 

"(bb) modifies or impairs, or potentially 
modifies or impairs, the medical examina- 
tion, medical diagnosis, medical treatment, 
or medical care of one or more individuals; 
or". 

(c) PENALTY.—Section 1030(c) of title 18, 
United States Code is amended— 

(1) in paragraph (2)(B) by striking “апа” 
after the semicolon; 

(2) in paragraph (3)(A) by inserting “(А)” 
after “(ахХ5)”; and 

(3) in paragraph (3)(В) by striking the pe- 
riod at the end and inserting “; and"; and 

(4) by adding at the end the following new 
paragraph: 

*(4) a fine under this title, imprisonment 
for not more than 1 year, or both, in the case 
of an offense under subsection (a)(5)(B).”’. 

(d) CIVIL ACTION.—Section 1030 of title 18, 
United States Code, is amended by adding at 
the end the following new subsection: 

(8) A person who suffers damage ог loss 
by reason of a violation of the section, other 
than a violation of subsection (a)(5)(B), may 
maintain a civil action against the violator 
to obtain compensatory damages and injunc- 
tive relief or other equitable relief. Damages 
for violations of any subsection other than 
subsection (a5) A)diXID(bb) or 
(aX5XB)XiiXID(bb) are limited to economic 
damages. No action may be brought under 
this subsection unless the action is begun 
within 2 years of the date of the act com- 
plained of or the date of the discovery of the 
damage. 

(e) REPORTING REQUIREMENTS.—Section 
1030 of title 18 United States Code, as amend- 
ed by subsection (d), is amended by adding at 
the end the following new subsection: 

"(h) The Attorney General shall report to 
the Congress annually, during the first 3 
years following the date of the enactment of 
this subsection, concerning prosecutions 
under subsection (аХ5).”. 

(f) DEFINITION.—Section 1030(e)(1) of title 18 
United States Code, is amended by striking 
„but such term does not include an auto- 
mated typewriter or typesetter, a portable 
hand held calculator, or other similar de- 
vice". 

(g) PROHIBITION.—Section 1030(a)(3) of title 
18 United States Code, is amended by insert- 
ing adversely” before ''affects the use of the 
Government's operation of such computer”. 
SEC. 1334. NOTIFICATION OF LAW ENFORCEMENT 

OFFICERS OF DISCOVERIES OF CON- 
TROLLED SUBSTANCES OR LARGE 
AMOUNTS OF CASH IN WEAPONS 
SCREENING. 

Section 315 of the Federal Aviation Act of 
1958 (49 U.S.C. App. 1356) is amended— 

(1) by redesignating subsection (c) as sub- 
section (d); and 

(2) by inserting after subsection (b) the fol- 
lowing new subsection: 

"(c) DISCOVERIES OF CONTROLLED SUB- 
STANCES OR CASH IN EXCESS OF $10,000.—Not 
later than 90 days after the date of enact- 
ment of this subsection, the Administrator 
shall issue regulations requiring employees 
and agents described in subsection (a) to re- 
port to appropriate Federal and State law 
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enforcement officers any incident in which 
the employee or agent, in the course of con- 
ducting screening procedures pursuant to 
subsection (a), discovers— 

(J) a controlled substance the possession 
of which may be a violation of Federal or 
State law; or 

*(2) an amount of cash in excess of $10,000 
the possession of which may be a violation of 
Federal or State law.“. 

Subtitle D—Other Provisions 
SEC. 1361. OPTIONAL VENUE FOR ESPIONAGE 
AND RELATED OFFENSES. 

(a) IN GENERAL.—Chapter 211 of title 18, 
United States Code, is amended by inserting 
after section 3238 the following new section: 
*$3239. Optional venue for espionage and re- 

lated offenses 

“The trial for any offense involving a vio- 
lation, begun or committed upon the high 
seas or elsewhere out of the jurisdiction of 
any particular State or district, of— 

"(1) section 793, 794, 798, or section 
1030(a)(1) of this title; 

“(2) section 601 of the National Security 
Act of 1947 (50 U.S.C. 421); or 

*(3) section 4 (b) or (c) of the Subversive 
Activities Control Act of 1950 (50 U.S.C. 783 
(b) and (0)), 
may be in the District of Columbia or in any 
other district authorized by law.“. 

(b) TECHNICAL AMENDMENT.—The chapter 
analysis for chapter 211 of title 18, United 
States Code, is amended by inserting after 
the item relating to section 3238 the follow- 
ing new item: 

“3239. Optional venue for espionage and ге- 
lated offense.". 
SEC. 1362. REQUIRED REPORTING BY CRIMINAL 
COURT CLERKS. 

(a) IN GENERAL.—Each clerk of a Federal or 
State criminal court shall report to the In- 
ternal Revenue Service, in a form and man- 
ner as prescribed by the Secretary of the 
Treasury, the name and taxpayer identifica- 
tion number of— 

(1) any individual charged with any crimi- 
nal offense who posts cash bail, or on whose 
behalf cash bail is posted, in an amount ex- 
ceeding $10,000; and 

(2) any individual or entity (other than a 
licensed bail bonding individual or entity) 
posting such cash bail for or on behalf of 
such individual. 

(b) CRIMINAL OFFENSES.—For purposes of 
this section— 

(1) the term criminal offense" means 

(A) any Federal criminal offense involving 
a controlled substance; 

(B) racketeering; 

(C) money laundering; and 

(D) any violation of State criminal law in- 
volving offenses substantially similar to the 
offenses described in the preceding para- 
graphs; 

(2) the term money laundering" means an 
offense under section 1956 or 1957 of title 18, 
United States Code; and 

(3) the term “racketeering” means an of- 
fense under section 1951, 1952, or 1955 of title 
18, United States Code. 

(c) CoPY TO PROSECUTORS.—Each clerk 
shall submit a copy of each report of cash 
bail described in subsection (a) to— 

(1) the office of the United States Attor- 
ney; and 

(2) the office of the local prosecuting attor- 
ney, 
for the jurisdiction in which the defendant 
resides (and the jurisdiction in which the 
criminal offense occurred, if different). 

(d) REGULATIONS.—The Secretary of the 
Treasury shall promulgate such regulations 
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as are necessary to implement this section 
within 90 days after the date of enactment of 
this Act. 

(e) EFFECTIVE DATE.—This section shall be- 
come effective on the date that is 60 days 
after the date of the promulgation of regula- 
tions under subsection (d). 

SEC. 1363. AUDIT REQUIREMENT FOR STATE AND 
LOCAL LAW ENFORCEMENT AGEN- 
CIES RECEIVING FEDERAL ASSET 
FORFEITURE FUNDS AND REPORT 
TO CONGRESS ON ADMINISTRATIVE 
EXPENSES. 

(a) IN GENERAL.—Section 524(c)(7) of title 
28, United States Code, is amended to read as 
follows: 

“(ТХА) The Fund shall be subject to annual 
audit by the Comptroller General. 

"(B) The Attorney General shall require 
that any State or local law enforcement 
agency receiving funds conduct an annual 
audit detailing the uses and expenses to 
which the funds were dedicated and the 
amount used for each use or expense and re- 
port the results of the audit to the Attorney 
General.“ 

(b) REPORT TO CONGRESS.—Section 524(c)(6) 
of title 28, United States Code, is amended— 

(1) by striking ''and" at the end of subpara- 
graph (B); 

(2) by striking the period at the end of sub- 
paragraph (C) and inserting “, which report 
should also contain all annual audit reports 
from State and local law enforcement agen- 
cies required to be reported to the Attorney 
General under paragraph (7ХВ).”; and 

(3) by adding at the end the following new 
subparagraph: 

D) a report for the fiscal year containing 
a description of the administrative and con- 
tracting expenses paid from the Fund under 
paragraph (1ХА).”. 

SEC. 1364. DNA IDENTIFICATION. 

(a) FUNDING TO IMPROVE THE QUALITY AND 
AVAILABILITY OF DNA ANALYSES FOR LAW 
ENFORCEMENT IDENTIFICATION PURPOSES.— 

(1) DRUG CONTROL AND SYSTEM IMPROVE- 
MENT GRANT PROGRAM.—Section 501(b) of 
title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3751(b)), as 
amended by section 531, is amended— 

(А) by striking "and" at the end of para- 
graph (20); 

(B) by striking the period at the end of 
paragraph (21) and inserting ; and"; and 

(C) by adding at the end the following new 

ph: 

“(22) developing or improving in a forensic 
laboratory а capability to analyze 
deoxyribonucleic acid (referred to in this 
title as 'DNA") for identification purposes.“ 

(2) STATE APPLICATIONS.—Section 503(a) of 
title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3753(a)) is 
amended by adding at the end the following 
new paragraph: 

(12) If any part of a grant made under this 
part is to be used to develop or improve a 
DNA analysis capability in a forensic labora- 
tory, a certification that— 

"(A) DNA analyses performed at the lab- 
oratory will satisfy or exceed then current 
Standards for a quality assurance program 
for DNA analysis issued by the Director of 
the Federal Bureau of Investigation under 
section 1388(b) of the Crime Control Act of 
1993; 

"(B) DNA samples obtained by and DNA 
analyses performed at the laboratory will be 
made available only— 

) to criminal justice agencies, for law 
enforcement identification purposes; 

(i) for criminal defense purposes, to a de- 
fendant, who shall have access to samples 
and analyses performed in connection with 
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the case in which the defendant is charged; 
and 

“(iii) to others, if personally identifiable 
information is removed, for a population sta- 
tistics database, for identification research 
and protocol development purposes, or for 
quality control purposes; and 

“(С) the laboratory and each analyst per- 
forming DNA analyses at the laboratory will 
undergo, at regular intervals not exceeding 
180 days, external proficiency testing by a 
DNA proficiency testing program meeting 
the standards issued under section 1388(b) of 
the Crime Control Act of 1993."’. 

(3) AUTHORIZATION OF APPROPRIATIONS.— 
For each of the fiscal years 1994, 1995, and 
1996 there are authorized to be appropriated 
such sums as are necessary for grants to the 
States for DNA analysis. 

(b) QUALITY ASSURANCE AND PROFICIENCY 
TESTING STANDARDS.— 

(1) PUBLICATION OF QUALITY ASSURANCE AND 
PROFICIENCY TESTING STANDARDS.—(A) Not 
later than 180 days after the date of enact- 
ment of this Act, the Director of the Federal 
Bureau of Investigation shall appoint an ad- 
visory board on DNA quality assurance 
methods. The Director shall appoint mem- 
bers of the board from among nominations 
proposed by the head of the National Acad- 
emy of Sciences and professional societies of 
crime laboratory directors. The advisory 
board shall include as members scientists 
from State and local forensic laboratories, 
molecular geneticists and population geneti- 
cists not affiliated with a forensic labora- 
tory, and a representative from the National 
Institute of Standards and Technology. The 
advisory board shall develop, and if appro- 
priate, periodically revise, recommended 
standards for quality assurance, including 
standards for testing the proficiency of fo- 
rensic laboratories, and forensic analysts, in 
conducting analyses of DNA. 

(B) The Director of the Federal Bureau of 
Investigation, after taking into consider- 
ation such recommended standards, shall 
issue (and revise from time to time) stand- 
ards for quality assurance, including stand- 
ards for testing the proficiency of forensic 
laboratories, and forensic analysts, in con- 
ducting analyses of DNA. 

(C) The standards described in subpara- 
graphs (A) and (B) shall specify criteria for 
quality assurance and proficiency tests to be 
applied to the various types of DNA analyses 
used by forensic laboratories. The standards 
shall also include a system for grading pro- 
ficiency testing performance to determine 
whether a laboratory is performing accept- 
ably. 

(D) Until such time as the advisory board 
has made recommendations to the Director 
of the Federal Bureau of Investigation and 
the Director has acted upon those rec- 
ommendations, the quality assurance guide- 
lines adopted by the technical working group 
on DNA analysis methods shall be deemed 
the Director’s standards for purposes of this 
section. 

(2) ADMINISTRATION OF THE ADVISORY 
BOARD.—For administrative purposes, the ad- 
visory board appointed under paragraph (1) 
shall be considered to be an advisory board 
to the Director of the Federal Bureau of In- 
vestigation. Section 14 of the Federal Advi- 
sory Committee Act (5 U.S.C. App.) shall not 
apply with respect to the advisory board ap- 
pointed under subsection (a). The board shall 
cease to exist on the date that is 5 years 
after the date on which initial appointments 
are made to the board, unless the existence 
of the board is extended by the Director of 
the Federal Bureau of Investigation. 
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(c) INDEX TO FACILITATE LAW ENFORCEMENT 
EXCHANGE OF DNA IDENTIFICATION INFORMA- 
TION.— 

(1) IN GENERAL.—The Director of the Fed- 
eral Bureau of Investigation may establish 
an index of— 

(A) DNA identification records of persons 
convicted of crimes; 

(B) analyses of DNA samples recovered 
from críme scenes; and 

(C) analyses of DNA samples recovered 
from unidentified human remains. 

(2) CONTENTS.— The index established under 
paragraph (1) shall include only information 
on DNA identification records and DNA anal- 
yses that are— 

(A) based on analyses performed in accord- 
ance with publicly available standards that 
satisfy or exceed the guidelines for a quality 
assurance program for DNA analysis, issued 
by the Director of the Federal Bureau of In- 
vestigation under section 1364(b) of the 
Crime Control Act of 1993; 

(B) prepared by laboratories and DNA ana- 
lysts that undergo, at regular intervals not 
exceeding 180 days, external proficiency test- 
ing by à DNA proficiency testing program 
meeting the standards issued under section 
1364(b) of the Crime Control Act of 1993; and 

(C) maintained by Federal, State, and local 
criminal justíce agencies pursuant to rules 
that allow disclosure of stored DNA samples 
and DNA analyses only— 

(i) to criminal justice agencies, for law en- 
forcement identification purposes; 

(ii) for criminal defense purposes, to a de- 
fendant, who shall have access to samples 
and analyses performed in connection with 
the case in which the defendant is charged; 


or 

(iii) to others, if personally identifiable in- 
formation is removed, for a population sta- 
tistics database, for identification research 
and protocol development purposes, or for 
quality control purposes. 

(3) FAILURE TO MEET REQUIREMENTS.—The 
exchange of records authorized by this sub- 
section is subject to cancellation if the qual- 
ity control and privacy requirements de- 
Scribed in paragraph (2) are not met. 

(d) FEDERAL BUREAU OF INVESTIGATION.— 

(1) PROFICIENCY TESTING REQUIREMENTS.— 
(A) Personnel at the Federal Bureau of In- 
vestigation who perform DNA analyses shall 
undergo, at regular intervals not exceeding 
180 days, external proficiency testing by a 
DNA proficiency testing program meeting 
the standards issued under subsection (b). 
Not later than 1 year after the date of enact- 
ment of this Act, the Director of the Federal 
Bureau of Investigation shall arrange for 
periodic blind external tests to determine 
the proficiency of DNA analysis performed at 
the Federal Bureau of Investigation labora- 
tory. As used in this subparagraph, the term 
“blind external test“ means a test that is 
presented to the laboratory through a second 
agency and appears to the analysts to in- 
volve routine evidence. 

(B) For each of the 5 years following the 
date of enactment of this Act, the Director 
of the Federal Bureau of Investigation shall 
submit to the Committee on the Judiciary of 
the House of Representatives and the Com- 
mittee on the Judiciary of the Senate an an- 
nual report on the results of each of the tests 
described in subparagraph (A). 

(2) PRIVACY PROTECTION STANDARDS.—(A) 
Except as provided in subparagraph (B), the 
results of DNA tests performed for a Federal 
law enforcement agency for law enforcement 
purposes may be disclosed only— 

(i) to criminal justice agencies for law en- 
forcement identification purposes; or 
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(ii) for criminal defense purposes, to a de- 
fendant, who shall have access to samples 
and analyses performed in connection with 
the case in which the defendant is charged. 

(B) If personally identifiable information is 
removed, test results may be disclosed for a 
population statistics database, for identifica- 
tion research and protocol development pur- 
poses, or for quality control purposes. 

(3) CRIMINAL PENALTIES.—(A) Whoever— 

(i) by virtue of employment or official po- 
sition, has possession of, or access to, indi- 
vidually identifiable DNA information in- 
dexed in a database created or maintained by 
any Federal law enforcement agency; and 

(ii) willfully discloses such information in 
any manner to any person or agency not en- 
titled to receive it, 
shall be fined not more than $100,000. 

(B) Whoever, without authorization, will- 
fully obtains DNA samples or individually 
identifiable DNA information indexed in a 
database created or maintained by any Fed- 
eral law enforcement agency shall be fined 
not more than $100,000. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Federal Bureau of Investigation $2,000,000 
for each of fiscal years 1994, 1995, and 1996 to 
carry out subsections (b), (c), and (d). 

SEC. 1365. SAFE SCHOOLS. 

(a) IN GENERAL. —Title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C, 3711 et seq.), as amended by section 
1062(a), is amended— 

(1) by redesignating part S as part T; 

(2) by redesignating section 1901 as section 
2001; and 

(3) by inserting after part R the following 
new part: 

“PART S—SAFE SCHOOLS ASSISTANCE 
*SEC. 1901. GRANT AUTHORIZATION. 

(a) IN GENERAL.— The Director of the Bu- 
reau of Justice Assistance, in consultation 
with the Secretary of Education, may make 
grants to local educational agencies in 
urban, suburban, and rural areas for the pur- 
pose of providing assistance to such agencies 
most directly affected by crime and violence. 

“(b) MODEL PROJECT.—The Director, in 
consultation with the Secretary of Edu- 
cation, shall develop a written safe schools 
model in a timely fashion and make such 
model available to any local educational 
agency that requests such information. 

“SEC. 1902. USE OF FUNDS. 

“Grants made by the Director under this 
part shall be used— 

(J) to fund anticrime and safety measures 
and to develop education and training pro- 
grams for the prevention of crime, violence, 
and illegal drugs and alcohol; 

“(2) for counseling programs for victims of 
crime within schools; 

(3) for crime prevention equipment, in- 
cluding metal detectors and video-surveil- 
lance devices; and 

(4) for the prevention and reduction of the 
participation of young individuals in orga- 
nized crime and drug and gang-related ac- 
tivities in schools. 

*SEC. 1903. APPLICATIONS. 

“(а) IN GENERAL.—In order to be eligible to 
receive a grant under this part for any fiscal 
year, a local educational agency shall sub- 
mit an application to the Director in such 
form and containing such information as the 
Director may reasonably require. 

(b) REQUIREMENTS.—An application under 
subsection (a) shall include— 

“(1) a request for funds for the purposes de- 
scribed in section 1902; 

(2) a description of the schools and com- 
munities to be served by the grant, including 
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the nature of the crime and violence prob- 
lems within such schools; 

(3) assurances that Federal funds received 
under this part shall be used to supplement, 
not supplant, non-Federal funds that would 
otherwise be available for activities funded 
under this part; and 

"(4) statistical information in such form 
and containing such information that the Di- 
rector may require regarding crime within 
the schools served by such local educational 
agency. 

“(с) COMPREHENSIVE PLAN.—An application 
under subsection (a) shall include à com- 
prehensive plan that shall contain— 

"(1) a description of the crime problems 
within the schools targeted for assistance; 

“(2) a description of the projects to be de- 
veloped; 

"(3) a description of the resources avail- 
able in the community to implement the 
plan together with a description of the gaps 
in the plan that cannot be filled with exist- 
ing resources; 

"(4) an explanation of how the requested 
grant will be used to fill gaps; and 

“(5) a description of the system the appli- 
cant will establish to prevent and reduce 
crime problems. 

“БЕС. 1904. ALLOCATION OF FUNDS; LIMITATIONS 
ON GRANTS. 

“(а) ADMINISTRATIVE COST LIMITATION.— 
The Director shall use not more than 5 per- 
cent of the funds available under this part 
for the purposes of administration and tech- 
nical assistance. 

(b) RENEWAL OF GRANTS.—A grant under 
this part may be renewed for up to 2 addi- 
tional years after the first fiscal year during 
which the recipient receives its initial grant 
under this part, subject to the availability of 
funds, if— 

(J) the Director determines that the funds 
made available to the recipient during the 
previous year were used in a manner re- 
quired under the approved application; and 

*(2) the Director determines that an addi- 
tional grant is necessary to implement the 
crime prevention program described in the 
comprehensive plan as required by section 
1903(с). 

*(c) RURAL AREAS.—The Director shall use 
not less than 15 percent of the funds avail- 
able under this part for grants to local edu- 
cational agencies in rural areas. 

“SEC. 1905. AWARD OF GRANTS. 

“(а) SELECTION OF RECIPIENTS.—The Direc- 
tor, in consultation with the Secretary of 
Education, shall consider the following fac- 
tors in awarding grants to local educational 
agencies: 

“(1) CRIME PROBLEM.—The nature and scope 
of the crime problem in the targeted schools. 

"(2 NEED AND ABILITY.—Demonstrated 
need and evidence of the ability to provide 
the services described in the plan required 
under section 1903(c). 

“(8) POPULATION.—The number of students 
to be served by the plan required under sec- 
tion 1903(c). 

b) GEOGRAPHIC DISTRIBUTION.—The Direc- 
tor shall achieve an equitable geographic 
distribution of grant awards. 

“SEC. 1906. REPORTS. 

"(a) REPORT TO DIRECTOR.—Local edu- 
cational agencies that receive funds under 
this part shall submit to the Director a re- 
port not later than March 1 of each year that 
describes progress achieved in carrying out 
the plan required under section 1803(c). 

"(b) REPORT TO CONGRESS.—The Director 
shall submit to the Congress a report by Oc- 
tober 1 of each year in which grants are 
made available under this part, which report 
shall contain— 
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"(1) a detailed statement regarding grant 
awards and activities of grant recipients; 

(2) a compilation of statistical informa- 
tion submitted by applicants under section 
1903(b)(4); and 

*(3) an evaluation of programs established 
under this part. 

*SEC. 1907. DEFINITIONS. 

“For the purpose of this part: 

"(1) The term ‘Director’ means the Direc- 
tor of the Bureau of Justice Assistance. 

“(2) The term ‘local educational agency’ 
means a public board of education or other 
public authority legally constituted within a 
State for either administrative control or di- 
rection of, or to perform a service function 
for, public elementary and secondary schools 
in a city, county, township, school district, 
or other political subdivision of a State, or 
such combination of school districts of coun- 
ties as are recognized in a State as an admin- 
istrative agency for its public elementary 
and secondary schools. Such term includes 
any other public institution or agency hav- 
ing administrative control and direction of a 
public elementary or secondary school."’. 

(b) TECHNICAL AMENDMENT.—The table of 
contents of title I of the Omnibus Crime Con- 
trol and Safe Streets Act of 1968 (42 U.S.C. 
3711 et seq.), as amended by section 1062(b), is 
amended by striking the matter relating to 
part V and inserting the following: 


“PART S—SAFE SCHOOLS ASSISTANCE 
“Sec. 1901. Grant authorization. 
"Sec. . Use of funds. 
Sec. Applications. 
“Бес. . Allocation of funds; limitations 
on grants. 
. Award of grants. 
“Бес. . Reports. 
“Sec. . Definitions. 
“PART T—TRANSITION; EFFECTIVE DATE; 
REPEALER 
“Sec. 1901. Continuation of rules, authori- 
ties, and proceedings.“ 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
Section 1001(a) of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 
3793(a)), as amended by section 1062(c), is 
amended— 

(1) in paragraph (3) by striking “ала R” 
and inserting “R, and S”; and 

(2) by adding at the end the following new 
paragraph: 

“(13) There are authorized to be appro- 
priated $100,000,000 for fiscal year 1994 to 
carry out projects under part 8.". 

TITLE XIV—TECHNICAL CORRECTIONS 
SEC. 1401. AMENDMENTS RELATING TO FEDERAL 

FINANCIAL ASSISTANCE FOR LAW 
ENFORCEMENT. 

(a) TESTING OF CERTAIN SEX OFFENDERS 
FOR HUMAN IMMUNE DEFICIENCY VIRUS.—Sec- 
tion 506 of title I of the Omnibus Crime Con- 
trol and Safe Streets Act of 1968 (42 U.S.C. 
3756) is amended— 

(1) in subsection (a) by striking “ОГ” and 
inserting ''Subject to subsection (f), оГ”; 

(2) in subsection (c) by striking sub- 
sections (b) and (o)“ and inserting sub- 
section (b)“; 

(3) in subsection (e) by striking “ог (e)" 
and inserting ‘‘or (f); and 

(4) in subsection (f)(1)— 

(A) in subparagraph (A)— 

(i) by striking '', taking into consideration 
subsection (e) but“; and 

(11) by striking this subsection," and in- 
serting this subsection”; and 

(B) in subparagraph (B) by striking 
"amount" and inserting funds“. 

(b) CORRECTIONAL OPTIONS GRANTS.—(1) 
Section 515(b) of title I of the Omnibus Crime 
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Control and Safe Streets Act of 1968 (42 
U.S.C. 3762a(b)) is amended— 

(А) by striking ''subsection (аХ1) and (2)" 
and inserting “subsection (a) (1) and (2)”; 
and 

(B) in paragraph (2) by striking States“ 
and inserting public agencies“. 

(2) Section 516 of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C, 3762b) is amended— 

(А) in subsection (a) by striking for sec- 
tion" each place it appears and inserting 
"shall be used to make grants under sec- 
tion"; and 

(B) in subsection (b) by striking section 
515(а)(1) or (аХ3)" and inserting section 
515(a) (1) or (3)”. 

(3) Section 1001(a)(5) of title I of the Omni- 
bus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 3793(a)(5)), as amended by sec- 
tion 1002, is amended by inserting ‘(other 
than chapter B of subpart 2)” after "and E". 

(c) DENIAL OR TERMINATION OF GRANT.— 
Section 802(b) of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 
U.S.C, 3783(b) is amended by striking M.,“ 
and inserting “М,”. 

(d) DEFINITIONS.— Section 901(a)(21) of title 
I of the Crime Control and Safe Streets Act 
of 1968 (42 U.S.C. 3791(21)) is amended by add- 
ing a semicolon at the end. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
Section 1001(a) of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3793(a)) is amended— 

(1) in paragraph (3) by striking and М” 
and inserting “М, and О”; 

(2) by redesignating paragraph (6), relating 
to part N of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968, as para- 
graph (8) and removing it to follow para- 
graph (7), relating to part M of that title I; 
and 

(3) by redesignating paragraph (7), relating 
to part O of that title, as paragraph (9). 

(f) PuBLIC SAFETY OFFICERS DISABILITY 
BENEFITS.—Title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 is 
amended— 

(1) in section 1201 (42 U.S.C. 3796)— 

(A) in subsection (a) by striking sub- 
section (g) and inserting "subsection (h),"; 
and 

(B) in subsection (b 

(i) by striking ‘subsection (g)’’ and insert- 
ing "subsection (h)“; 

(ii) by striking **personal"; and 

(iii) in the first proviso by striking sec- 
tion" and inserting “subsection”; and 

(2) in section 1204(3) (42 U.S.C. 3796b(3)) by 
striking who was responding to a fire, res- 
cue or police emergency“. 

(g) HEADINGS.—(1) The heading for part M 
of title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3797) is 
amended to read as follows: 

“PART M—REGIONAL INFORMATION 
SHARING SYSTEMS”. 

(2) The heading for part O of title I of the 
Omnibus Crime Control and Safe Streets Act 
of 1968 (42 U.S.C. 3796bb) is amended to read 
as follows: 

“PART O—RURAL DRUG ENFORCEMENT”. 

(h) TABLE OF CONTENTS.—The table of con- 
tents of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 is amended— 

(1) in the item relating to section 501 by 
striking “Drug Control and System Improve- 
ment Grant” and inserting drug control and 
system improvement grant“; 

(2) in the item relating to section 1403 by 
striking Application“ and inserting ''Appli- 
cations"; and 
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(3) in the items relating to part O by redes- 
ignating sections 1401 and 1402 as sections 
1501 and 1502, respectively. 

(i) OTHER TECHNICAL AMENDMENTS.—Title I 
of the Omnibus Crime Control and Safe 
Streets Act of 1968 is amended— 

(1) in section 202(сХ2ХЕ) (42 U.S.C. 
3722(0(2(E)) by striking crime,,“ and in- 
serting crime.“; 

(2) in section 302(c)(19) (42 U.S.C. 3732(с)) by 
striking the period at the end and inserting 
a semicolon; 

(3) in section 602(a)(1) (42 U.S.C. 3769a(a)(1)) 
by striking chapter 315" and inserting 
“chapter 919”; 

(4) in section 603(a)(6) (42 U.S.C. 3769b(a)(6)) 
by striking “605” and inserting “606”; 

(5) in section 605 (42 U.S.C. 3769c) by strik- 
ing this section“ and inserting this part”; 

(6) in section 606(b) (42 U.S.C. 3769d(b)) by 
striking “апа Statistics" and inserting ''Sta- 
tistics”; 

(7) in section 801(b) (42 U.S.C. 3782(b))— 

(A) by striking parts D," and inserting 
“parts”; 

(B) by striking part D'“ each place it ap- 
pears and inserting subpart 1 of part E"; 

(C) by striking ‘403(a)’’ and inserting 
“501”; and 

(D) by striking “403” and inserting “503”; 

(8) in the first sentence of section 802(b) (42 
U.S.C. 3783(b)) by striking part D.“ and in- 
serting subpart 1 of part E or under part"; 

(9) in the second sentence of section 804(b) 
(42 U.S.C. 3785(b) by striking "Prevention 
or" and inserting Prevention, ог”; 

(10) in section 808 (42 U.S.C. 3789) by strik- 
ing ''408, 1308,” and inserting “507”; 

(11) in section 80%сХ2ХН) (42 U.S.C. 
3789d(c)(2)(H)) by striking “805” and insert- 
ing “804”; 

(12) in section 811(e) (42 U.S.C. 3789f(e)) by 
striking “Law Enforcement Assistance Ad- 
ministration” and inserting ‘‘Bureau of Jus- 
tice Assistance”; 

(13) in section 901(a)(3) (42 U.S.C. 3791(a)(3)) 
by striking “апа,” and inserting “, апа”; and 

(14) in section 1001(c) (42 U.S.C. 3793(c)) by 
striking parts“ and inserting part“. 

(j) CONFORMING AMENDMENT TO OTHER 
LAWw.—Section 4351(b) of title 18, United 
States Code, is amended by striking “Адтіп- 
istrator of the Law Enforcement Assistance 
Administration" and inserting Director of 
the Bureau of Justice Assistance”. 


SEC. 1402. GENERAL TITLE 18 CORRECTIONS. 


(a) SECTION 1031.—Section 1031 of title 18, 
United States Code, is amended— 

(1) by redesignating subsection (g), as 
added by Public Law 101-123, as subsection 
(h) and removing it to the end of the section; 
and 

(2) in subsection (h), as redesignated by 
paragraph (1) by striking “а government" 
and inserting “а Government". 

(b) SECTION 208.—Section 208(0)(1) of title 
18, United States Code, is amended by strik- 
ing "Banks" and inserting banks“. 

(c) SECTION 1007.—' The heading for section 
1007 of title 18, United States Code, is amend- 
ed by striking Transactions“ and inserting 
"transactions". 

(d) SECTION 1014.—Section 1014 of title 18, 
United States Code, is amended by striking 
the comma that follows a comma. 

(e) ELIMINATION OF OBSOLETE CROSS REF- 
ERENCE.—Section 3293(1) of title 18, United 
States Code, is amended by striking “1008,”. 

(f) PART I PART ANALYSIS.—The item relat- 
ing to chapter 33 in the part analysis for part 
I of title 18, United States Code, is amended 
by striking “701” and inserting “700”. 
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SEC. 1403. CORRECTIONS OF ERRONEOUS CROSS 
REFERENCES AND MISDESIG- 
NATIONS. 


(a) CONTRABAND IN PRISON,—Section 1791(b) 
of title 18, United States Code, is amended by 
striking “(с)” each place it appears and in- 
serting (d)“. 

(b) MONEY LAUNDERING.—Section 
1956(c)(7)(D) of title 18, United States Code, is 
amended by striking ''section 1822 of the 
Mail Order Drug Paraphernalia Control Act 
(100 Stat. 3207-51; 21 U.S.C. 857)" and insert- 
ing section 422 of the Controlled Substances 
Act (21 U.S.C. 863)”. 

(c) REQUIREMENTS FOR GOVERNMENTAL AC- 
CESS.—Section 2703(d) of title 18, United 
States Code, is amended by striking section 
8126(2ХА)” and inserting section 3127(2)(A)". 

(d) PROGRAMS RECEIVING FEDERAL FUNDS.— 
Section 666(d) of title 18, United States Code, 
is amended— 

(1) by redesignating the second paragraph 
(4) as paragraph (5); 

(2) by striking and“ at the end of para- 
graph (3); and 

(3) by striking the period at the end of 
paragraph (4) and inserting ; апа”. 

(e) OFFENDERS WITH MENTAL DISEASE OR 
DEFECT.—Section 4247(h) of title 18, United 
States Code, is amended by striking ''sub- 
section (e) of section 4241, 4243, 4244, 4245, or 
4246," and inserting ''section 4241(e), 4243(f). 
4244(e), 4245(e), or 4246(е),”. 

(f) CONTINUING CRIMINAL ENTERPRISES.— 
Section 408(b)(2)(A) of the Controlled Sub- 
stances Act (21 U.S.C. 848(b)(2)(A)) is amend- 
ed by striking "subsection (d)(1)" and insert- 
ing "subsection (c)“. 

(g) SENTENCING COMMISSION.—Section 
994(h) of title 28, United States Code, is 
amended by striking section 1 of the Act of 
September 15, 1980 (21 U.S.C. 955a)" each 
place it appears and inserting ‘‘the Maritime 
Drug Law Enforcement Act (46 U.S.C. App. 
1901 et веа.)”. 

(h) FIREARMS.—Section 924(e)(2)(A)(i) of 
title 18, United States Code, is amended by 
striking the first section or section 3 of 
Public Law 96-350 (21 U.S.C. 955a et seg.) 
and inserting “the Maritime Drug Law En- 
forcement Act (46 U.S.C. App. 1901 et sed.) 

(i) ERRONEOUS CITATION IN CRIME CONTROL 
ACT OF 1990.—Section 2596(d) of the Crime 
Control Act of 1990 (104 Stat. 4908) is amend- 
ed, effective as of the date of enactment of 
that Act, by striking “951(сХ1)” and insert- 
ing “951(сХ2)”. 

SEC. 1404. OBSOLETE PROVISIONS IN TITLE 18. 
Title 18, United States Code, is amended— 
(1) in section 212 by striking “ог of any Na- 

tional Agricultural Credit Corporation," and 

by striking “ог National Agricultural Credit 

Corporations,"'; 

(2) in section 213 by striking “ог examiner 
of National Agricultural Credit Corpora- 
tions”; 

(3) in section 709 by striking the seventh 
and thirteenth paragraphs; 

(4) in section 711 by striking the second 


paragraph; 

(5) by striking section 754 and amending 
the chapter analysis for chapter 35 by strik- 
ing the item relating to section 754; 

(6) in sections 657 and 1006 by striking ''Re- 
construction Finance Corporation," and by 
striking ‘‘Farmers’ Home Corporation.“; 

(7) in section 658 by striking Farmers“ 
Home Corporation,“: 

(8) in section 1013 by striking , or by any 
National Agricultural Credit Corporation“; 

(9) in section 1160 by striking ‘‘white per- 
son" and inserting '*'non-Indian"'; 

(10) in section 1698 by striking the second 
paragraph; 
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(11) by striking sections 1904 and 1908 and 
amending the chapter analysis for chapter 93 
by striking the items relating to those sec- 
tions; 

(12) in section 1909 by inserting “ог” before 
"farm credit examiner" and by striking “ог 
an examiner of National Agricultural Credit 
Corporations,''; 

(13) by striking sections 2157 and 2391 and 
amending the chapter analyses for chapters 
105 and 115, respectively, by striking the 
items relating to those sections; 

(14) in section 2257 by striking subsections 
(f) and (g) that were enacted by Public Law 
100-690 (102 Stat. 4488); 

(15) in section 3113 by striking the third 
paragraph; and 

(16) in section 3281 by striking “ехсері for 
offenses barred by the provisions of law ex- 
isting on August 4, 1939”, 

SEC. 1405. CORRECTION OF DRAFTING ERROR IN 
IE FOREIGN CORRUPT PRACTICES 


Section 104(a)(3) of the Foreign Corrupt 
Practices Act of 1977 (15 U.S.C. 78dd-2(a)(3)) 
is amended by striking issuer“ and insert- 
ing “domestic concern". 

SEC. 1406. ga OF REDUNDANT PEN- 

Section 1864(c) of title 18, United States 
Code, is amended by striking (b) (3), (4), ог 
(5)" and inserting *(0)(5)”. 

SEC. 1407. CORRECTIONS OF MISSPELLINGS AND 
GRAMMATICAL ERRORS. 

Title 18, United States Code, is amended— 

(1) in section 513(c)(4) by striking associa- 
tion or persons" and inserting ''association 


of persons“; 
(2) in section 1956(e) by striking 
"Evironmental" and inserting Environ- 
mental“; 


(3) in section 3125— 

(A) in subsection (a)(2) by striking the 
quotation marks; and 

(B) in subsection (d) by striking “provider 
for" and inserting “ргоуідег оГ”; and 

(4) in section 3731, in the second undesig- 
nated paragraph, by striking order of a dis- 
trict courts" and inserting order of a dis- 
trict court". 

TITLE XV—FEDERAL LAW ENFORCEMENT 
AGENCIES 
SEC. 1501. SHORT TITLE. 

This title may be cited as the Federal 
Law Enforcement Act of 1993”. 

SEC. 1502. AUTHORIZATION OF APPROPRIATIONS 
FOR FEDERAL LAW ENFORCEMENT 
AGENCIES. 

There is authorized to be appropriated 
$333,500,000 for fiscal year 1994 (which shall be 
in addition to any other appropriations) to 
be allocated as follows: 

(1) For the Drug Enforcement Administra- 
tion, $100,500,000, which shall include— 

(A) not to exceed $45,000,000 to hire, equip, 
and train not less than 350 agents and nec- 
essary support personnel to expand DEA in- 
vestigations and operations against drug 
trafficking organizations in rural areas; and 

(B) not to exceed $25,000,000 to expand DEA 
State and Local Task Forces, including pay- 
ment of State and local overtime, equip- 
ment, and personnel costs. 

(2) For the Federal Bureau of Investiga- 
tion, $98,000,000, for the hiring of additional 
agents and support personnel, which shall in- 
clude not more than $35,000,000 for the pur- 
pose of hiring, equipping, and training not 
less than 250 agents and necessary support 
personnel to expand investigations and oper- 
ations by the Federal Bureau of Investiga- 
tion in rural areas. 

(3) For the Immigration and Naturaliza- 
tion Service, $45,000,000, to be further allo- 
cated as follows: 


CONGRESSIONAL RECORD—SENATE 


(A) $25,000,000 to hire, train, and equip no 
fewer than 500 full-time equivalent Border 
Patrol officer positions. 

(B) $20,000,000 to hire, train, and equip no 
fewer than 400 full-time equivalent INS 
criminal investigators dedicated to drug 
trafficking by illegal aliens and to deporta- 
tions of criminal aliens. 

(4) For the United States attorneys, 
$45,000,000 to hire and train not less than 350 
additional prosecutors and support personnel 
dedicated to the prosecution of drug traffick- 
ing and related offenses. 

(5) For the United States Marshals Service, 
$10,000,000. 

(6) For the Bureau of Alcohol, Tobacco, 
and Firearms, $15,000,000 to hire, equip, and 
train not less than 100 special agents and 
support personnel to investigate firearms 
violations committed by drug trafficking or- 
ganizations, particularly violent gangs. 

(7) For the United States courts, $20,000,000 
for additional magistrates, probation offi- 
cers, other personnel, and equipment to ad- 
dress the case-load generated by the addi- 
tional investigative and prosecutorial re- 
sources provided in this title. 

TITLE XVI—FEDERAL PRISONS 
SEC. 1601. AUTHORIZATION OF APPROPRIATIONS 
FOR NEW PRISON CONSTRUCTION. 

There is authorized to be appropriated for 
fiscal year 1993 to the buildings and facilities 
account, Federal Prison System, Department 
of Justice, $500,000,000 for the planning of, ac- 
quisition of sites for, and the construction of 
new penal and correctional facilities, such 
appropriations to be in addition to any ap- 
propriations provided in regular appropria- 
tions Acts or continuing resolutions for that 
fiscal year. 

TITLE XVII—PRE-TRIAL INTERROGATION 
SEC. 1701. 

It is the sense of the Congress that the At- 
torney General shall instruct all U.S. Attor- 
neys, and implement policies consistent 
therewith, that confessions obtained in con- 
formity with 18 U.S.C. Section 3501 will be 
offered into evidence. 


SECTION-BY-SECTION ANALYSIS 
TITLE I—FEDERAL DEATH PENALTY 

This title provides necessary procedural 
provisions and conforming amendments to 
enable law enforcement authorities to seek 
the death penalty for the most heinous fed- 
eral crimes (47 separate federal offenses) and 
it authorizes the death penalty for the Dis- 
trict of Columbia. It is identical in most re- 
spects to the federal death penalty proposal 
which passed the House in 1991 and in 1990. 

In all, the bill provides the death penalty 
for the following 47 federal offenses: 

Existing Capital Crimes 

1. espionage? 

2. treason? 

3. aircraft destruction where death results 

4. motor vehicle destruction where death 
results 

5. retaliatory murder against official's 
family 

6. murder of members of Congress or Cabi- 
net 

7., 8., 9. three explosives offenses where 
death results 

10. murder in special territorial jurisdic- 
tion 

11. murder of federal judges and court offi- 
cers 

12. witness tampering where death results 

13. mailing dangerous articles where death 
results 

14. Assassination of President, V.P. or staff 
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15. wrecking trains where death results 
16. bank robbery where death results 
17. certain drug related killings 
18. air piracy where death results 

New Death Penalty Authorizations 


19. violence at international airports where 
death results 

20. federal child abuse resulting in death 

21. conspiracy against civil rights where 
death results 

22. deprivation of civil rights where death 
results 

23. violence against exercising of federal 
rights w/ death 

24. firearms murders during federal crimes 
of violence 

25. fatal firearms attacks at federal facili- 
ties 

26. drive by shootings where death results 

27. murder in furtherance of genocide 

28. murder of local law enforcement assist- 
ing feds. 

29, murder of certain foreign officials 
murder by prisoner serving life term 
31. murder by escaped federal prisoner 
. kidnapping where death results 
hostage taking where death results 
. murder of jurors and court officers 
. retaliatory murder of witnesses 
attempted assassination of the Presi- 
1 


8 


888888 


dent 

37. murder for hire 

38. murder in aid of racketeering 

39. sexual exploitation resulting in death 

40. violence against maritime navigation 
w/ death 

41. violence against maritime platforms w/ 
death 

42. terrorist murders of Americans abroad 

43. use of weapons of mass destruction w/ 
death 

44. torture where death results 

45. drug kingpins currently subject to man- 
datory life! 

46. d.k. who attempt to kill to obstruct jus- 
tice! 

47. murder in the course of drug felonies 

The bill also amends title 18 of the U.S. 
Code to authorize capital punishment for 
murders in the District of Columbia. It pro- 
poses a separate set of procedures applicable 
to cases brought in the District in order to 
address D.C.'s particular problems as well as 
the unique federal-district relationship. 

TITLE II—HABEAS CORPUS REFORM 

This title curbs the abuse of habeas corpus 
by state and federal prisoners and is iden- 
tical to the habeas corpus amendment to the 
crime bill which passed by the Senate by a 
vote of 58 to 40 in 1991. Subtitle A proposes 
general habeas corpus reform. 

Subtitle B contains reforms aimed at ad- 
dressing the unique problems of abuse and 
delay in capital cases. It is modeled after the 
"Powell Committee" proposal for death pen- 
alty litigation (the States may opt in, if a 
State opts in it must provide counsel in 
state collateral review, and it limits the pe- 
titioner to a single habeas petition). It im- 
proves upon Powell by including the “full 
and fair" rule of deference for state court ad- 
judications and placing time limits upon the 
federal courts. 

Subtitle C insures that, each year, State 
Attorneys General shall receive habeas cor- 
pus litigation support grants equal in 
amount to the grants given to capital re- 
Source centers. 

TITLE III—EXCLUSIONARY RULE REFORM 


This title is identical to the exclusionary 
rule reform proposal which passed the House 


No resulting death is required for the death pen- 
alty to be considered. 
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of Representatives as an amendment to H.R. 
3371 IN 1991. This legislation would add a new 
section 3509 to the federal criminal code. 

Sec. 301. Creates new section 3509 to title 
18. Subsection 3509(a) would provide that evi- 
dence shall not be excluded in any federal 
proceeding on the ground that the search or 
seizure was in violation of the Fourth 
Amendment if the search or seizure was car- 
ried out in circumstances justifying an ob- 
jectively reasonable belief that it was in con- 
formity with the Fourth Amendment. A po- 
lice officer's mere subjective belief in the le- 
gality of his or her own search is insufficient 
to support admissibility. This would extend 
the underlying principle of United States v. 
Leon, 468 U.S. 897 (1984), so as to bar the ex- 
clusion of evidence obtained in cases involv- 
ing warrantless searches, as well as in cases 
involving searches made pursuant to a war- 
rant. 

The subsection also provides specifically 
that the fact that evidence was obtained pur- 
suant to a warrant constitutes prima facie 
evidence of the existence of circumstances 
justifying an objectively reasonable belief 
that a search was in conformity with the 
Fourth Amendment. 

Subsection 3509(b) would bar the exclusion 
of evidence in federal proceedings on the 
basis of non-constitutional violations except 
as expressly authorized by statute or rule 
promulgated by the Supreme Court. Sub- 
section 3509(c) makes it clear that the sec- 
tion is not to be construed as reflecting leg- 
islative approval of the exclusion of evidence 
as a sanction for official misconduct in any 
circumstances. 

TITLE IV—RURAL CRIME AND DRUG CONTROL 

This legislation improves the fight against 
drug traffickers and violent criminals in 
rural America. 

Subtitle A—Drug Trafficking in Rural Areas 

Sec. 401. Amends current state and local 
law enforcement grants program to author- 
ize an additional $50 million in grants for 
rural States. 

Sec. 402. Directs the Attorney General to 
establish Rural Crime and Drug Enforcement 
Task Forces in every federal judicial district 
that includes significant rural areas. Headed 
by the local U.S. Attorneys, the Task Forces 
would include personnel from DEA, FBI, Cus- 
toms, U.S. Park Police, U.S. Marshals, and 
state and local law enforcement. These Task 
Forces would be required to coordinate ac- 
tivities to ensure that resources are used as 
effectively as possible. 

Sec. 403. Permits the A.G. to cross-des- 
ignate up to 100 law enforcement officers 
from the U.S. Park Police, U.S. Forest Serv- 
ice, BLM, and other law enforcement agen- 
cies to enforce federal drug and criminal law 
in rural areas. As well, the section requires 
the A.G. to ensure that the Task Forces are 
adequately staffed with investigators. 

Sec. 404. Establishes a specialized training 
program at the Federal Law Enforcement 
Training Center in Glynco, Georgia to teach 
police officers and sheriffs from rural agen- 
cies the most effective methods of conduct- 
ing drug trafficking investigations. 

Subtitle B—Rural Drug Prevention and 
Treatment 


Sec. 411. Proposes a $25 million HHS drug 
prevention and treatment program for rural 
areas. Grants will go to hospitals, commu- 
nity health centers, and State agencies re- 
sponsible for treatment. Requires that, to 
the extent practicable, one grant shall go to 
each state. 

Subtitle C—Rural Areas Enhancement 

Sec. 421. Requires that the assets forfeited 

by Rural Task Forces be used to enhance the 
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operations of the Task Force and participat- 
ing state and local law enforcement agen- 
cies. 

Sec. 422. Requires federal prosecutors 
bringing charges against “ісе” manufactur- 
ers to seek environmental related indict- 
ments as well as civil suits where environ- 
mental damage has occurred or hazardous 
waste has been illegally dumped. 

TITLE V—FIREARMS AND RELATED 
AMENDMENTS 

Sec. 501. Enhances penalties for smuggling 
firearms in furtherance of drug trafficking. 

Sec. 502. Ten year maximum penalty for 
theft of firearms. 

Sec. 503. Increase maximum penalty for 
making a knowingly false, material state- 
ment in connection with the purchase of a 
firearm. 

Sec. 504. Summary destruction of explo- 
sives subject to forfeiture. 

Sec. 505. Elimination of outmoded parole 
language. 

Sec. 506. Illegal to transfer firearms to a 
non-resident unless for lawful sporting pur- 


pose. 

Sec. 507. Prohibition against theft of fire- 
arms or explosives from a licensee. 

Sec. 508. Ten year maximum penalty for 
interstate gun trafficking. 

Sec. 509. Prohibition against transactions 
involving stolen firearms. 

Sec. 510. Technical amendment making 
possession of explosives by felons equivalent 
to receipt of explosives. 

Sec. 511. Facilitates the disposition of fire- 
arms forfeited to the federal government. 
Government may use forfeited weapons or 
sell firearms which are historic or antiques. 

Sec. 512. Defines burglary under the armed 
career criminal statute. 

TITLE VI—JUVENILES AND GANGS 

Sec. 611. Enhancement of maximum pen- 
alties for using minors in drug trafficking in 
drug free zones. 

Sec. 621. Establishes $100 million grant pro- 
gram for efforts at the State and local level, 
and by private not-for profit anti-crime orga- 
nizations, to assist in prevention and en- 
forcement programs aimed at fighting juve- 
nile gangs. 

Sec. 622. Creates a new federal offense 
which adds an additional period of incarcer- 
ation of up to 10 years for violent crimes or 
drug offense committed by criminal street 


gangs. , 

Sec. 623. Creates a presumption in favor of 
adult prosecution of leaders of juvenile 
gangs or juveniles with history of violent 
crime or drug activity. 

Sec. 631. Treats certain serious drug crimes 
by juveniles as armed career criminal predi- 
cate offenses. 

Sec. 632. Creates a new $200 million dollar 
grant program to the State and local govern- 
ment for the purpose of developing alter- 
native methods of punishment for young of- 
fenders. 

Sec. 641. Adds another objective to State 
and local law enforcement block grants to 
support programs addressing the need for ef- 
fective bindover systems for adult prosecu- 
tion of juveniles who commit serious violent 
crimes. 

Sec. 642. Requires that the Attorney Gen- 
eral develop a national strategy aimed at co- 
ordinating federal gang-related investiga- 
tions. 

Sec. 643. Clarification that juveniles 
records be produced before the commence- 
ment of any proceedings against him or her. 

TITLE VII—TERRORISM AND INTERNATIONAL 

MATTERS 

Sec. 701. Terrorism Civil Remedy—Pro- 
vides U.S. victims of terrorism with a federal 
civil cause of action. 
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Sec. 702. Criminalizes the providing of ma- 
terial support to terrorists. 

Sec. 703. Authorizes criminal forfeiture of 
property used in or derived from terrorist 
crimes. 

Sec. 704. Alien Witness Cooperation Act— 
authorizes admission into the U.S. of up to 
200 aliens annually who cooperate in terror- 
ism or other investigations. 

Sec. 705-706. Extends territorial sea in- 
cluded in the special maritime and terri- 
torial jurisdiction of the U.S. to 12 miles. As- 
similates crimes which occur in this ex- 
tended area. 

Sec. 707. Ensures jurisdiction over crimes 
by or against U.S. nationals on foreign ships 
having a scheduled departure from or arrival 
in the U.S. 

Sec. 708. Increases the maximum penalty 
for crimes of manslaughter and aggravated 
assault committed abroad by terrorists 
against U.S. nationals. 

Sec. 709. Authorizes additional $67.5 mil- 
lion in appropriations for federal (and state) 
anti-terrorism efforts. 

Sec. 710. Enhanced maximum penalties for 
certain offense likely to be terrorist of- 
fenses. 

Sec. 711. Instructs the Sentencing Commis- 
sion to review guidelines for terrorist of- 
fense, and if warranted, increase the guide- 
lines. 

Sec. 712. Extends the statute of limitations 
for certain terrorism offenses. 

Sec. 713. Criminalizes international paren- 
tal child kidnapping where the intent is to 
obstruct the lawful enforcement of parental 
rights. 

Sec. 714. Criminalizes the foreign murder of 
U.S. nationals. 

Sec. 715. Facilitation of the extradition of 
murderers of U.S. citizens abroad. 

Sec. 716. Improves FBI access to telephone 
subscriber information in connection with 
counterintelligence and anti-terrorism in- 
vestigations. 

TITLE VIII—SEXUAL VIOLENCE, CHILD ABUSE, 

AND VICTIMS' RIGHTS. 
TITLE IX—EQUAL JUSTICE ACT 

The Equal Justice Act establishes addi- 
tional safeguards against racial bias in the 
administration of capital punishment and 
other penalties. It codifies certain Supreme 
Court decisions addressing racial discrimina- 
tory practices in the imposition of the death 
penalty. It permits a motion by the defense 
attorney to examine jurors on the risk of ra- 
cial prejudice during voir dire (Turner v. 
Murray (1986); permits a change of venue 
where an impartial jury cannot be obtained 
(Irvin v. Dowd (1967)), and prohibits all ap- 
peals to racial prejudice or bias by defense 
counsel or the prosecutor before the jury. 

TITLE X—FUNDING, GRANT PROGRAM, AND 
STUDIES 

Subtitle A—Safer Streets and Neighborhoods 

Sec. 1001-1004. These provisions incorporate 
the Republican alternative to Police Corps. 
It increases the current DOJ formula law en- 
forcement grant program from $900 million 
to $1 billion. It requires that all additional 
appropriations under this program (current 
funding is at approximately $500 million) be 
used to hire additional law enforcement offi- 
cers. The bill also adjusts the DOJ formula 
to treat rural states more fairly. 

Subtitle B—Retired Public Safety Officer Death 
Benefits 

Sec. 1011. Extends existing death benefits 
to cover retired officers killed or injured 
while responding to an emergency. 

Subtitle C—Study of Police Officer's Bill of 

Rights 

Sec. 1021. The Attorney General, through 

the NIJ shall study the fairness and effec- 
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tiveness of police disciplinary investigations 
and adjudications. 
Subtitle D—Cop-on-the-Beat Grants 

Sec. 1031-1032. Creates a new $150 million 
DOJ grant program for the State and local 
governments to establish community polic- 
ing. 

Subtitle E—National Commission to Support 

Law Enforcement 

Sec. 1041-1050. Create a National Commis- 
sion to Support Law Enforcement (18 month 
period) which will study and recommend 
changes regarding law enforcement agencies 
and issues at the federal, state, and local 
level. 

Subtitle F—Other Provisions 

Sec. 1062. $5 million grant program to pro- 
vide family support services to law enforce- 
ment personnel. 

Sec. 1063. Requires the Bureau of Prisons 
to notify local police of the release from cus- 
tody of any prisoner convicted of a crime of 
violence or drug trafficking offense. 

TITLE XI—ILLEGAL DRUGS 

Sec. 1101. General requirement that federal 
offenders be tested for drugs on post-convic- 
tion release. 

Sec. 1121-1133. Precursor chemicals provi- 
sion which the DEA has worked out with 
chemical manufacturers. It has passed the 
Senate on three separate occasions. 

Sec. 1141. Prohibits the advertising of ille- 
gal transactions involving controlled sub- 
stances. 

Sec. 1142. Closes loophole for the illegal 
importation of small amounts of marijuana. 

Sec. 1143. Authorizes civil penalties and in- 
junctions against drug paraphernalia viola- 
tions. 

Sec. 1144-47. Various conforming amend- 
ments: adding certain drug offenses as re- 
quiring fingerprinting and records for recidi- 
vist juveniles; definition of a narcotic or 
other dangerous drugs under RICO; elimi- 
nation of outmode language relating to pa- 
role. 

Sec. 1148. Enhanced penalties for federal 
drugged or drunk driving that endangers or 
kills minors. 

Sec. 1149. Authorizes the Attorney General 
to bring civil actions seeking injunctions, 
evictions, and civil penalties in relation to 
premises used in drug activities. 

Sec. 1150. Criminal offenses for coaches, 
trainers, etc, who promote the use of 
steroids by persons in their charge. 

Sec. 1151. Public awareness program of ex- 
isting federal law relating to loss of highway 
funding for States which fail to revoke driv- 
er's licenses of convicted drug abusers. 

Sec. 1152. Allows local governments to par- 
ticipate in DARE with the approval of local 
educational agency. 

Sec. 1153. Prohibits the unauthorized use of 
the words Drug Enforcement Administration 
or DEA in a manner calculated to convey the 
impression that DEA endorses the labeled 
item. 

TITLE XII—PUBLIC CORRUPTION 

Sec. 1201-1204. Strengthen federal laws 
against public corruption, including in- 
creased penalties, more adequate basis of 
federal jurisdiction to prosecute corruption 
offenses, prohibition of retaliation against 
whistleblowers who expose public corruption, 
and specific provisions relating to election 
fraud and drug-related corruption. 

TITLE XIII—GENERAL PROVISIONS 
Subtitle A—Violent Crimes 


Sec. 1301-1305. Addition of the attempt li- 
ability for robbery, kidnapping, smuggling, 
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and property damage offenses. Increase the 
maximum penalty for assault, manslaughter, 
travel act violations, and conspiracy to com- 
mit murder for hire. 

Subtitle B—Civil Rights 

Sec. 1311. Increase the maximum penalties 
for serious violent acts in violation of crimi- 
nal civil rights statutes. 

Subtitle White Collar and Property Crime 

Sec. 1321-1326. Technical and conforming 
amendments to cover receipt of proceeds of 
robbery, extortion and kidnapping; and other 
changes. Defines savings and loan for pur- 
poses of bank robbery statute. 

Sec. 1327. Federal Deposit Insurance Act 
prohibitions relating to convicted criminals 
involvement with financial institutions is 
extended to cover federal credit unions. 

Sec. 1328. Prohibits the disclosure of wire- 
tap information with the intent to obstruct, 
impede, or interfere with criminal investiga- 
tions. 

Sec. 1329. The state of mind requirement 
for offenses concerning stolen or counterfeit 
property is satisfied if the defendant be- 
lieved, on the basis of representations by law 
enforcement, that property was stolen or 
counterfeit. The measure clears, facilitates 
undercover investigations of fencing oper- 
ations. 

Sec. 1330. Extension of mail fraud statute 
to cover mail delivered by private interstate 
carriers. 

Sec. 1331. Makes minor amendments to ex- 
isting “access device” fraud statute to cover 
illegal use of a credit card number. 

Sec. 1332. Increase in the fines and maxi- 
mum penalties for trafficking in counterfeit 
goods and services. 

Sec. 1333. Criminalizes the knowing or 
reckless distribution of a computer virus. 

Sec. 1334. Requires the notification of law 
enforcement officers concerning drugs and 
large amounts of cash discovered in airport 
weapons screenings. 

Subtitle D—Other Provisions 

Sec. 1361-63. Misc. enhancements to venue, 
and administrative aspects of criminal jus- 
tice system. 

Sec. 1364. Establishes a system of funding, 
quality control, and information relating to 
DNA identification process. Legislation was 
the product of negotiations with FBI and 
Congress. 
Sec. 1365. Safe schools $100 million grant 
program for the purpose of anti-crime and 
safety measures in urban, suburban, and 
rural schools. Formula insures that money is 
distributed fairly amongst the states. 

TITLE XIV—TECHNICAL CORRECTIONS 

Sec. 1401-7. Minor and technical correc- 
tions. 

TITLE XV—FEDERAL LAW ENFORCEMENT 

Authorizes an additional $333.5 million for 
federal law enforcement personnel to be di- 
vided as such: $100.5 DEA (of which $45 goes 
to rural areas), $98 FBI (of which $35 goes to 
rural areas), $45 INS, $45 U.S. Attys., $10 U.S. 
Marshals, $15 BATF, and $20 the Courts. 

TITLE XVI—FEDERAL PRISONS 

Authorizes an additional $500 million for 
the construction of new federal prisons for 
the increased number of inmates entering 
the federal system. 

TITLE XVII—PRE-TRIAL INTERROGATION 

Establishes that the Attorney General 
shall implement 18 U.S.C. $3501 relating to 
the admissibility of confessions. Section 3501 
directs the courts to admit confessions under 
the pre-Miranda voluntariness standard but 
has not been implemented by the Depart- 
ment of Justice. 
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e Mr. SPECTER. Mr. President, I am 
pleased to join many of my colleagues, 
including the distinguished minority 
leader and the new ranking member of 
the Judiciary Committee, Senator 
HATCH, and our former ranking mem- 
ber, Senator THURMOND, to cosponsor 
the Crime Control Act of 1993. Passage 
of a strong, effective, and comprehen- 
sive crime control bill must be a prior- 
ity for Congress this year. 

Everyone recognizes that crime is 
one of the most serious problems con- 
fronting our Nation. Criminals hold 
many neighborhoods in our inner cities 
in their grasp. The law-abiding major- 
ity in these communities have become 
prisoners of these vicious criminals. 
People fear to leave their homes after 
dark. Some corners are off-limits to 
anyone not a member of some gang at 
all hours of the day. Weapons have be- 
come commonplace, and the handgun 
has become the preferred method for 
settling disputes. Fear reigns in many 
of our inner-city neighborhoods. At the 
same time, violent crime, formerly a 
stranger to many of our mid-size cities 
and smaller communities and rural 
areas, has spread into these locales. 
Local police in small towns can be 
overwhelmed as national gangs move 
into the community to use as a drug 
distribution center or to set up a meth- 
amphetamine laboratory. 

We are unanimous in Congress in 
saying every year that the plague of 
violent crime must stop. But we appear 
unwilling to confront the real issues 
and pass tough legislation that will as- 
sist police officers and benefit our peo- 
ple who are held in terror at the seem- 
ing power of criminals to control their 
communities. In the 102d Congress, the 
Senate passed a tough anticrime bill, 
only to see its toughest provisions evis- 
cerated in conference. With the start of 
the 103d Congress, the time comes to 
try again to develop and enact tough 
anticrime legislation. 

The Crime Control Act of 1993 is such 
a tough, comprehensive bill. It address- 
es many of the most important issues 
confronting our Nation. It provides for 
a constitutional Federal death penalty 
for a wide range of murders. Adoption 
of such a law, strongly supported by a 
large majority of the American people, 
is long overdue. 

The bill also provides tough, in- 
creased penalties for those who use 
firearms in the commission of crimes. 
Since the adoption of my Armed Career 
Criminal Act in 1984 and its expansion 
in 1986 to cover additional crimes, the 
Federal Government has turned its re- 
sources against violent criminals. The 
Armed Career Criminal Act has proved 
to be extremely successful in ridding 
our streets of thousands of our most 
violent criminals by putting them in 
jail for lengthy mandatory sentences. 
Increasing penalties for using firearms 
in the commission of crimes will have 
a similar salutary effect. We will not 
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curb the plague of gun violence until 
we get serious about punishing those 
who use firearms illegally. 

This bill also adopts many of the pro- 
visions included in the antigang legis- 
lation I introduced in the 102d Con- 
gress, S.1337. Gangs have become a seri- 
ous national problem, and we must 
fight them at the Federal level. Small 
communities throughout our Nation 
which never had serious crime prob- 
lems have recently been turned into 
local headquarters for national gangs 
like the Crips and the Bloods, both 
founded in Los Angeles but now in- 
volved in a crime-spree across the Na- 
tion. The antigang proposals in this 
bill will put effective tools into the 
hands of Federal law enforcement 
agencies to fight gang crime and vio- 
lence. 

І am also pleased to see the increased 
authorization for block grants to State 
and local police to assist them to hire 
additional officers. Law enforcement 
remains primarily a local responsibil- 
ity. Local police know their commu- 
nities best and are closest to their 
neighbors and friends. The Federal 
Government does have responsibilities 
in law enforcement, and I have worked 
for years to expand these responsibil- 
ities. But in the end, we must rely on 
our local police to keep our neighbor- 
hoods safe. That is why the Federal 
Government must assist in making 
some of its resources available to State 
and local governments to hire more po- 
lice. This bill will increase the author- 
ization levels to do just that. Once en- 
acted, we can work to secure increases 
in appropriations to make the promise 
of this bill a reality. 

In this connection, I want to note 
briefly the absence from this legisla- 
tion of my Police Corps proposal. The 
fact that the Police Corps is not in- 
cluded in this bill, despite its inclusion 
in the Republican alternative 
anticrime bill of last year, does not in- 
dicate any lack of support for the pro- 
gram. Indeed, it indicates just the op- 
posite. The Police Corps won approval 
in both the Senate and the House in 
the 102d Congress, and it was endorsed 
by both President Bush and President 
Clinton during the campaign. It is not 
included in this package only because 
we want to work closely with the in- 
coming administration in drafting a 
Police Corps bill that will be enacted 
speedily on its own. 

I want to point out that I do not sup- 
port all the elements of this package. 
Habeas corpus reform has been a top 
priority of mine for several years now. 
I am troubled by the provisions of this 
bill that might be read to restrict Fed- 
eral habeas corpus review to cases that 
have been fully and fairly adjudicated 
in State courts. I believe that finality 
in these cases is necessary, but Federal 
courts must be free to determine Fed- 
eral rights. I will work closely with my 
colleagues to fashion comprehensive 
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habeas corpus reform that will result 
in finality without sacrificing the tra- 
ditional role of the Federal courts. 

I am also very troubled by the provi- 
sion of the bill cutting back on the ex- 
clusionary rule. This court-fashioned 
rule excludes illegally seized evidence 
from use at trial. As far as I can tell, 
police and courts manage quite well 
under the strictures of the rule, and 
very few cases are thrown out because 
of the effects of the exclusionary rule. 
The Supreme Court has created a good 
faith exception to the rule, under 
which evidence seized illegally by po- 
lice officers otherwise acting in good 
faith under a defective warrant can tbe 
relied on іп а prosecution. Some 
courts, like the U.S. Court of Appeals 
for the Fifth Circuit, have extended the 
good faith exception further and the 
law continues to develop in the courts 
to meet the particulars of each specific 
case. I believe that continued judicial 
development of the exclusionary rule is 
the wisest course. Thus, I opposed the 
provision of this bill on the exclusion- 
ary rule in the 102d Congress, as I op- 
posed the attempted codification con- 
tained in the conference report on the 
anticrime bill last year. This is an 
issue that should be left to the courts. 

Despite my reservations over two of 
this bill’s key provisions, I view this 
legislation on the whole as a positive 
development. I will support this bill, 
even as I work to ameliorate some of 
its provisions. I am pleased to join in 
cosponsoring this measure, and I look 
forward to working with my colleagues 
to fashion necessary anticrime legisla- 
tion this year.e 


By Mr. COATS (for Mr. MCCAIN 
(for himself, Mr. COATS, Mr. 
THURMOND, Mr. BROWN, Mr. 
GRAMM, Mr. SIMPSON, Mr. 
MCCONNELL, Mr. WALLOP, Mr. 
NICKLES, Mr. BOND, Mr. MACK, 
Mr. SMITH, Mrs. KASSEBAUM, 
Mr. HELMS, Mr. BURNS, Mr. 
KEMPTHORNE, Mr. LOTT, Mr. 
CHAFEE, Mr. LUGAR, Mr. WAR- 


NER, Mr. DANFORTH, Мү. 
COVERDELL, Mr. PRESSLER, and 
Mr. BOREN)): 


S. 9. A bill to grant the power to the 
President to reduce budget authority; 
to the Committee on the Budget and 
the Committee on Governmental Af- 
fairs, jointly, pursuant to the order of 
August 4, 1977, with instructions that if 
one committee reports, the other com- 
mittee have 30 days to report or be 
charged. 

BUDGET REDUCTION AUTHORITY 

Mr. MCCAIN. Mr. President, yester- 
day President Clinton gave our Nation 
a call to arms. He called for an Amer- 
ican renewal. I pledge to work with our 
newly elected President to renew our 
country and refurbish our Nation's vi- 
tality. 

Now, Mr. President, is the time to 
move quickly and decisively. Now is 


January 21, 1993 


the time to give the President what he 
has asked for. Now is the time to pass 
the line-item veto. 

Today I am joining Senators COATS, 
THURMOND, BROWN, GRAMM, SIMPSON, 
MCCONNELL, WALLOP, NICKLES, BOND, 
MACK, SMITH, KASSEBAUM, HELMS, 
BURNS, KEMPTHORNE, LOTT, CHAFEE, 
LUGAR, WARNER, and DANFORTH in re- 
introducing as one of the Republican 
priority bills the legislative line-item 
veto. 

This bill is very simple. It enables 
the President, 20 days after the enact- 
ment of an appropriations bill, to iden- 
tify items of spending within that bill 
which the President believes are waste- 
ful, and to notify the Congress that the 
President is eliminating or reducing 
the funds for those items. 

The President may veto part or all of 
the funds for programs deemed waste- 
ful. It also allows the President to sub- 
mit such enhanced rescissions with the 
budget submission at the beginning of 
the year. This second opportunity to 
propose rescissions ensures that the 
President has the opportunity to strike 
at wasteful pork barrel spending that 
may not be obvious during the first re- 
scission period. 

The Congress is required to overturn 
these line-item vetoes with majority 
votes in the House and Senate within 
20 days or they become effective. The 
President may veto the rescission dis- 
approval bill. In that case, the veto 
may be overridden by a two-thirds vote 
of the House and Senate. Last, this bill 
would not allow the President to re- 
scind appropriations for entitlements 
such as Social Security, Medicaid, or 
food stamps. 

More specifically, the Line-Item Veto 
Act of 1993 amends part B of title X of 
the Impoundment Control Act of 1974. 
It does not amend part A of title X of 
the Impoundment Control Act of 1974. 

Mr. President, to those who charge 
that the line-item veto is a partisan 
game or a unneeded shift in power, I re- 
soundingly state, you are wrong. The 
line-item veto is a necessity. Our Na- 
tion’s fiscal house is in disarray. We 
are mortgaging our children’s future. 
We must pay heed to President Clinton 
and listen to the trumpets that are 
heralding change throughout our coun- 
try. 

We must give the President the line- 
item veto. 

On page 17 of then-Governor Clin- 
ton’s Putting People First, А Na- 
tional Economic Strategy for Amer- 
ica," the President specifically states 
the following: 

Line-Item Veto. To eliminate pork-barrel 
projects and cut government waste, I will 
ask Congress to give me the line-item veto. 

During the President’s stirring Inau- 
guration Address, he boldly and most 
correctly declared: 

Americans deserve better . so that power 
and privilege no longer shout down the voice 
of the people. Let us put aside personal ad- 
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vantage so that we can feel the pain and see 
the promise of America. . . . Let us give this 
capital back to the people to whom it be- 
longs. 

It is time to give the President the 
power that 43 governors possess. It is 
time to give the President the line- 
item veto. It is time to do the people's 
bidding. The people who send us here 
want the line-item veto. We must now 
put aside partisan and institutional 
pride and do what the people demand: 
we must give the President the line- 
item veto. 

While as some will wax eloquently on 
the floor, giving us history lessons, ex- 
plaining theoretical concepts that baf- 
fle the working men and women on 
America's streets, the public is de- 
manding more. They want change. 
They want a renewed America. 

The public has grown full of “рогк 
books" and “pork kings." As the Wash- 
ington Times stated on January 20, 
1993: 

The economy is down. Unemployment is 
up. The deficit is rising. Respect for govern- 
ment officialdom is failing. Yet the Congress 
of the United States can still spend billions 
on projects of absolutely no use to the tax- 
payers. Appropriately, our elected leaders 
have also allocated $140,000 for swine re- 
search. 

A line-item veto will allow President 
Clinton an opportunity to do what we 
have shown ourselves incapable of 
doing—exercising fiscal restraint and 
eliminating funding for things like 
swine research. 

Mr. President, I state again, we must 
give the President the line-item veto. I 
hope the Congress will act quickly on 
this issue. 

I ask unanimous consent that the 
full text of the Legislative Line-Item 
Veto Act of 1993 appear in the RECORD 
following my remarks. 

'There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

8.9 

Be it enacted by the Senate and the House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Legislative 
Line Item Veto Act of 1993.“ 

SEC. 2. ENHANCEMENT OF SPENDING CONTROL 
BY THE PRESIDENT. 

The Impoundment Control Act of 1974 is 
amended by adding at the end thereof the 
following new title: 

"TITLE XI—LEGISLATIVE LINE ITEM 
VETO RESCISSION AUTHORITY 
"PART A—LEGISLATIVE LINE ITEM VETO 
RESCISSION AUTHORITY 
"GRANT OF AUTHORITY AND CONDITIONS 

“Бес. 1101. (а) IN GENERAL.—Notwithstand- 
ing the provisions of part B of title X and 
Subject to the provisions of part B of this 
title, the President may rescind all or part of 
any budget authority, if the President— 

“(1) determines that— 

“(А) such rescission would help balance the 
Federal budget, reduce the Federal budget 
deficit, or reduce the public debt; 

“(В) such rescission will not impair any es- 
sential Government functions; and 


CONGRESSIONAL RECORD—SENATE 


“(С) such rescission will not harm the па- 
tional interest; and 

*(2)(A) notifies the Congress of such rescis- 
sion by a special message not later than 20 
calendar days (not including Saturdays, Sun- 
days, or holidays) after the date of enact- 
ment of a regular or supplemental appropria- 
tions Act or a joint resolution making con- 
tinuing appropriations providing such budget 
authority, or 

(B) notifies the Congress of such rescis- 
sion by special message accompanying the 
submission of the President's budget to Con- 
gress and such rescissions have not been pro- 
posed previously for that fiscal year. 

The President shall submit a separate rescis- 
sion message for each appropriations bill 
under paragraph (2)(A). 

"(b) RECISSION EFFECTIVE UNLESS DIS- 
APPROVED.— (1)(A) Any amount of budget au- 
thority rescinded under this title as set forth 
in a special message by the President shall 
be deemed canceled unless during the period 
described in subparagraph (B), a rescission 
disapproval bill making available all of the 
amount rescinded is enacted into law. 

"(B) The period referred to in subpara- 
graph (A) is— 

“(i)a Congressional review period of 20 cal- 
endar days of session under part B, during 
which Congress must complete action on the 
rescission disapproval bill and present such 
bil to the President for approval or dis- 
approval; 

(ii) after the period provided in clause (1), 
an additional 10 days (not including Sun- 
days) during which the President may exer- 
cise his authority to sign or veto the rescis- 
sion disapproval bill; and 

"(iii) if the President vetoes the rescission 
disapproval bill during the period provided in 
clause (ii), an additional 5 calendar days of 
session after the date of the veto. 

“(2) If a special message is transmitted by 
the President under this section during any 
Congress and the last session of such Con- 
gress adjourns sine die before the expiration 
of the period described in paragraph (1ХВ), 
the rescission shall not take effect. The mes- 
sage shall be deemed to have been re- 
transmitted on the first day of the succeed- 
ing Congress and the review period referred 
to in paragraph (1)(B) (with respect to such 
message) shall run beginning after such first 
day. 

"DEFINITIONS 


“SEC. 1102. For purposes of this title the 
term ‘rescission disapproval bill’ means a 
bill or joint resolution which only dis- 
approves a rescission of budget authority, in 
whole, rescinded in a special message trans- 
mitted by the President under section 1101. 
PART B—CONGRESSIONAL CONSIDERATION OF 

LEGISLATIVE LINE ITEM VETO RESCISSIONS 

"PRESIDENTIAL SPECIAL MESSAGE 

"SEC. 111. Whenever the President rescinds 
any budget authority as provided in section 
1101, the President shall transmit to both 
Houses of Congress a special message speci- 
fying— 

"(1) the amount of budget authority re- 
scinded; 

(2) any account, department, or establish- 
ment of the Government to which such budg- 
et authority is available for obligation, and 
the specific project or governmental func- 
tions involved; 

(3) the reasons and justifications for the 
determination to rescind budget authority 
pursuant to section 1101(a)(1); 

“(4) to the maximum extend practicable, 
the estimated fiscal, economic, and budg- 
etary effect of the rescission; and 
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“(5) all facts, circumstances, and consider- 
ations relating to or bearing upon the rescis- 
sion and the decision to effect the rescission, 
and to the maximum extend practicable, the 
estimated effect of the rescission upon the 
Objects, purposes, and programs for which 
the budget authority is provided. 

"TRANSMISSION OF MESSAGES; PUBLICATION 


"SEC. 1112. (a) DELIVERY TO HOUSE AND 
SENATE.—Each special message transmitted 
under sections 1101 and 1111 shall be trans- 
mitted to the House of Representatives and 
the Senate on the same day, and shall be de- 
livered to the Clerk of the House of Rep- 
resentatives if the House is not in session, 
and to the Secretary of the Senate if the 
Senate is not in session. Each special mes- 
sage so transmitted shall be referred to the 
appropriate committees of the House of Rep- 
resentatives and the Senate. Each such mes- 
sage shall be printed as a document of each 
House. 

(b) PRINTING IN FEDERAL REGISTER.—Any 
special message transmitted under sections 
1101 and 1111 shall be printed in the first 
issue of the Federal Register published after 
such transmittal. 

"PROCEDURE IN SENATE 

"SEC. 1113. (а) REFERRAL.—(1) Any rescis- 
sion disapproval bill introduced with respect 
to a special message shall be referred to the 
appropriate committees of the House of Rep- 
resentatives or the Senate, as the case may 


“(2) Any rescission disapproval bill re- 
ceived in the Senate from the House shall be 
considered in the Senate pursuant to the 
provisions of this section. 

"(b) FLOOR CONSIDERATION IN THE SEN- 
ATE.— 

“(1) Debate in the Senate оп any rescission 
disapproval bill and debatable motions and 
appeals in connection therewith, shall be 
limited to not more than 10 hours. The time 
shall be equally divided between, and con- 
trolled by, the majority leader and the mi- 
nority leader or their designees. 

*(2) Debate in the Senate on any debatable 
motion or appeal in connection with such a 
bill shall be limited to 1 hour, to be equally 
divided between, and controlled by, the 
mover and the manager of the bill, except 
that in the event the manager of the bill is 
in favor of any such motion or appeal, the 
time in opposition thereto shall be con- 
trolled by the minority leader or his des- 
ignee. Such leaders, or either of them, may, 
from the time under their control on the pas- 
sage of the bill, allot additional time to any 
Senator during the consideration of any de- 
batable motion or appeal. 

“(3) A motion to further limit debate is not 
debatable. A motion to recommit (except a 
motion to recommit with instructions to re- 
port back within a specified number of days, 
not to exceed 1, not counting any day on 
which the Senate is not in session) is not in 
order. 

(с) POINT OF ORDER.—(1) it shall not be in 
order in the Senate or the House of Rep- 
resentatives to consider any rescission dis- 
approval bill that relates to any matter 
other than the rescission of budget authority 
transmitted by the President under section 
1101. 

*(2) It shall not be in order in the Senate 
or the House of Representatives to consider 
any amendment to a rescission disapproval 
bill. 

"(3) Paragraphs (1) and (2) may be waived 
or suspended in the Senate only by a vote of 
three-fifth of the members duly chosen and 
sworn.". 
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е Mr. CHAFEE. Mr. President, I am 
happy to join Senators MCCAIN and 
CoaTs in introducing the legislative 
Line-Item Veto Act. This legislation 
gives the President the authority to 
strike specific provisions from spend- 
ing bills without having to veto the en- 
tire bill. 

It is clear to most of us here in the 
Senate that we must begin to take the 
necessary steps to reduce the deficit. 
The national debt—now exceeding $4 
trillion—is choking the Federal Gov- 
ernment, and threatens our ability, as 
elected representatives, from effec- 
tively addressing the problems facing 
this country. Most economists agree 
that the Federal Government’s huge 
Federal deficits were a factor in the re- 
cent recession, and hinder the recovery 
that is underway. 

Last year the Federal Government 
paid almost as much in interest as it 
spent on all domestic discretionary 
programs combined. Interest expense is 
the third largest single expenditure in 
the Federal budget, behind Social Se- 
curity and defense. If we continue our 
present course, interest will soon sur- 
pass defense as the second largest 
spending item in our budget. 

We must remember that paying in- 
terest on the debt does nothing to ad- 
dress this country’s most pressing 
needs. Interest does not assist in pro- 
viding pregnant women and newborns 
with the medical and nutritional help 
they need. It does nothing in support of 
enhancing research and development to 
make our country more competitive. 
Interest provides no funds for expand- 
ing the Head Start Program so that all 
eligible children can receive the edu- 
cational assistance they need. In short, 
the interest we now pay to support our 
past excesses robs us of the ability to 
meet today’s pressing needs. 

The line-item veto authority is one 
tool that we can give to the President 
to combat the deficit. It alone cannot 
balance the budget. Entitlement pro- 
grams comprise almost half of all Fed- 
eral outlays, yet they are not subject 
to the annual appropriations process. 
We must also find a way to control 
these programs. And, finally, it may be 
necessary to look at additional revenue 
sources to help balance the budget, but 
it is my hope that we will look long 
and hard at the spending side of the 
budget before we take that step. 

Mr. President, I commend the Sen- 
ator from Arizona, Mr. MCCAIN and the 
Senator from Indiana, Mr. COATS for 
reintroducing this legislation. I urge 
my colleagues to support this effort so 
that the new President has the tools he 
needs to fulfill his campaign pledge to 
reduce the deficit.e 

Mr. COVERDELL. Mr. President, 
during this past year the citizens of my 
State and the country have dem- 
onstrated grave concerns with regard 
to the fiscal crisis and dilemma being 
experienced by our country. 
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In the Presidential campaign, all 
candidates spoke eloquently and often 
to issues of debt and deficit. In his in- 
augural speech, President Clinton ad- 
dressed the issue of debt in our Nation. 

In record numbers, Georgians and 
Americans turned out to express their 
frustration and concern in this past 
election. It is clear to me that much of 
this concern is rooted in the issue of 
the financial crisis faced by our coun- 
try as shown by this debt and deficit. 

Mr. President, 49 Governors of the 
United States, including the former 
Governor of Arkansas and now the 
President of the United States, had as 
a fiscal tool to utilize in financial dis- 
cipline, the line-item veto. 

Mr. President, as a member of the 
Georgia Senate for many years, I had 
the opportunity to witness first hand 
the value of the chief executive of our 
State having as a financial discipline 
the tool of the line-item veto. 

I believe it is exceedingly important 
that the 103d Congress be responsive to 
the call of our new President. I believe 
it is responsible for us to react to the 
electorate of this country when it calls 
for enormous proportions the institu- 
tion of new disciplines and rules that 
relate to the manner in which we man- 
age our financial affairs. 

Therefore, I join with the President 
of the United States, Senator MCCAIN, 
and others, and the people of this coun- 
try, in their call for the institution of 
a line-item veto. 

Mr. President, thank you. 

I yield the floor. 


By Mr. CRAIG (for himself, Mr. 
DOLE, Mr. HATCH, Mr. GRASS- 
LEY, Mr. BURNS, Mr. SIMPSON, 
Mr. KEMPTHORNE, and Mr. HAT- 
FIELD): 

S. 10. A bill to amend the Internal 
Revenue Code of 1986 to provide tax in- 
centives for the adoption of flexible 
family leave policies by employers; to 
the Committee on Finance. 

FLEXIBLE FAMILY LEAVE TAX CREDIT ACT 

Mr. CRAIG. Mr. President, I rise to 
urge my colleagues to support and co- 
sponsor legislation I am introducing 
today with our distinguished Repub- 
lican, the Senator from Kansas [Mr. 
DOLE], and several other colleagues. 
This bill, numbered S. 10, is the Flexi- 
ble Family Leave Tax Credit Act of 
1993. 

I want to remind my colleagues of a 
little of the history behind this bill. 
Back in the middle of the last decade, 
some concerns began to arise because 
demographic shifts and changes in the 
economy and the work force were forc- 
ing some working parents to make dif- 
ficult decisions between work and fam- 
ily, when critical family events occur. 

The not-surprising response of some, 
those who see Government control as 
the answer to every challenge, was to 
propose that the Federal Government 
impose а one-size-fits-all, inflexible 
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mandate that employers provide the 
Government’s idea of an appropriate 
personnel policy change. 

And there were those of us who care 
deeply about families and who also re- 
alize that business owners are laborers 
too, who have families of their own, 
and who value every dimension of their 
employees“ well-being. Small busi- 
nesses, especially, often operate at the 
margin, and generally provide what 
they can—based also on what their em- 
ployees want—in the way of compensa- 
tion and benefits. 

Congresses and Presidents and Fed- 
eral public policy has long recognized 
the constraints that a dynamic econ- 
omy places on both employers and em- 
ployees, and—until very recently—un- 
derstood that incentives are the best 
Government tool for introducing 
changes in the employment relation- 
ship. 

In that spirit, some 4 years ago, as a 
Member of the other body, I cospon- 
sored legislation to create a tax incen- 
tive for employers to provide family 
and medical leave. Because of the re- 
strictive rules of that body, we were 
never given a fair hearing and we were 
never allowed to offer a floor amend- 
ment along those lines. 

Two years ago, as a Member of this 
body, I introduced similar legislation. I 
discussed my bill back then with col- 
leagues, the business community, fam- 
ily advocates, and the administration. 
I did not offer my bills as an amend- 
ment when the Senate took up S. 5 in 
the 102d Congress, because it was obvi- 
ous then that no alternative was going 
to be given serious consideration until 
after a veto was sustained. 

The proof of that fact came in the 
treatment accorded the one major sub- 
stitute that was offered during the 1991 
floor debate. Those of us who had a va- 
riety of ideas on alternatives to man- 
dated benefits decided to support one of 
them and deferred to the distinguished 
ranking minority member of the Labor 
and Human Resources Committee at 
the time, Senator HATCH. The gen- 
tleman from Utah had put much 
thought and effort into his bill, the 
preferred rehire alternative. I know he 
and his staff were working on it well 
before the beginning of the 102d Con- 
gress and that it was a very serious un- 
dertaking. But, when it came to the 
floor, arms were twisted, the special in- 
terest groups howled, and Senator 
HATCH’S very good proposal was not 
given the consideration it deserved. It 
was obvious that the same fate would 
befall any other serious alternative, as 
well. 

Before S. 5 was vetoed, several of us 
in this body and the last administra- 
tion worked on a new family leave tax 
credit that improved on our previous 
proposals. We were ready then to go to 
the table to work out a bill—a nonman- 
date bill, an incentive bill—that could 
have become law last year. But again, 
we were not really given that chance. 
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Now, once again, we have the oppor- 
tunity to really consider all sides of 
this issue fully and seriously. We, who 
support family leave but oppose writ- 
ing private sector employers' personnel 
policies for them, offer a positive alter- 
native. We want to see a family leave 
bill become law, if it provides an incen- 
tive, if it applies broadly, and if it in- 
creases the family-friendly benefits 
employers offer voluntarily because 
they are now able to do so. 

I understand that the family leave 
mandate bill that will be introduced 
today will be the same as last year’s 
vetoed version. I would like to add to 
the RECORD a brief side-by-side analy- 
sis comparing these two approaches. I 
ask unanimous consent to print that in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

8.10 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Flexible 

Family Leave Tax Credit Act of 1993”, 
TITLE I—FAMILY LEAVE CREDIT 
SEC. 101. CREDIT CREATED. 

Subpart D of part IV of subchapter A of 
chapter 1 of the Internal Revenue Code of 
1986 (relating to business related credits) is 
amended by adding at the end the following 
new section: 

“SEC, 45A. FAMILY LEAVE CREDIT. 

“(а) AMOUNT OF CREDIT.— 

"(1) IN GENERAL.—For purposes of section 
38, the amount of the family leave credit for 
any employer for any taxable year is 20 per- 
cent of the qualified compensation with re- 
spect to an employee who is on family leave. 

“(2) LIMITATIONS ON AVAILABILITY AND 
AMOUNT OF CREDIT.— 

"(A) FEWER THAN 500 EMPLOYEES.—An em- 
ployer is not entitled to a family leave credit 
for any taxable year unless— 

„) in the case of an employer that is in 
its first taxable year, the employer had fewer 
than 500 employees at the close of that year, 
and 

(1) in the case of other employers, the 
employer averaged fewer than 500 employees 
for its preceding taxable year. 


An employer is considered to average fewer 
than 500 employees for a taxable year if the 
sum of its employees on the last day of each 
quarter in that year divided by the number 
of quarters is fewer than 500. 

"(B) DOLLAR CAP ON QUALIFIED COMPENSA- 
TION.—The amount of qualified compensation 
that may be taken into account with respect 
to an employee may not exceed $100 per busi- 
ness day. 

“(C) MAXIMUM PERIOD OF FAMILY LEAVE.— 
No family leave credit will be available to 
the extent that the period of family leave for 
an employee exceeds 12 weeks, defined as 60 
business days, in any 12-month period. 

"(D) ADDITIONAL LIMITATION ON LEAVE FOR 
PERSONAL SERIOUS HEALTH CONDITIONS.— 
Leave from an employer in connection with 
& qualified purpose described in subsection 
(bye) D) will qualify as family leave only if 
the employee on leave has no unused sick, 
disability, or similar leave. 

"(b) FAMILY LEAVE.—For purposes of this 
section— 
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(I) ІМ GENERAL.—Except as otherwise pro- 
vided in this section, an employee is consid- 
ered to be on 'family leave' if the employee 
is on leave from the employer in connection 
with any qualified purpose. 

“(2) QUALIFIED PURPOSES.—The term ‘quali- 
fied purposes’ means 

“(А) the birth of a child, 

"(B) the placement of a child with the em- 
ployee for adoption or foster care, 

„() the care of a child, parent or spouse 
with a serious health condition, or 

D) the treatment of a serious health con- 
dition which makes the employee unable to 
perform the functions of his or her position. 

“(3) DEFINITIONS OF CHILD, PARENT AND SE- 
RIOUS HEALTH CONDITION.— 

“(А) CHILD.—The term ‘child’ means an іп- 
dividual who is a son, stepson, daughter, 
stepdaughter, eligible foster child as de- 
scribed in sections 32(c)(3)(B)(iil) (1) and (II), 
or legal ward of the employee or employee's 
spouse, or a child of a person standing in 
loco parentis and who either has not reached 
the age of 19 by the commencement of the 
period of family leave or is physically or 
mentally incapable of caring for himself or 
herself. 

“(В) PARENT.—The term ‘parent’ means ап 
individual with respect to whom the em- 
ployee would be considered a ‘child’ within 
the meaning of subsection (b)(2)(A) without 
regard to the age limitation. 

“(C) SERIOUS HEALTH CONDITION.—The term 
‘serious health condition’ means an illness, 
injury, impairment, or physical or mental 
condition that involves the inpatient care in 
a hospital, hospice or residential health care 
facility, or substantial and continuing treat- 
ment by a health care provider. 

“(с) CREDIT REFUNDABLE.—In the case of so 
much of the section 38 credit as is attrib- 
utable to the family leave credit— 

“(1) section 38(c) will not apply, and 

“(2) for purposes of this section, such cred- 
it will be treated as if it were allowed under 
section 103 of the Flexible Family Leave Tax 
Credit Act of 1993. 

(d) NONDISCRIMINATION REQUIREMENT.— 
The family leave credit is available to an 
employer for a taxable year only if the em- 
ployer provides family leave to its employees 
for that year on a nondiscriminatory basis. 

"(e) OTHER DEFINITIONS AND SPECIAL 
RULES.— 

“(1) IN GENERAL.—For purposes of this sec- 
tion— 

“(А) EMPLOYER.—Except as otherwise рго- 
vided in this subpart, the term ‘employer’ 
has the meaning provided by section 
3306(a)(1) and (3). 

“(В) EMPLOYEE.—The term ‘employee’ іп- 
cludes only permanent employees who have 
been employed by the employer for at least 
12 months and have provided over 1000 hours 
of service to the employer during the 12 
months preceding commencement of the 
family leave. 

“(С) QUALIFIED COMPENSATION.—The term 
'qualified compensation' means the greater 
of— 

*(1) cash wages paid or incurred by the em- 
ployer to or on behalf of the employee as re- 
muneration for services during the period of 
family leave, and 

“(ii) cash wages that would have been paid 
or incurred by the employer to or on behalf 
of the employee as remuneration for services 
during the period of family leave had the em- 
ployee not taken the leave. 

D) COMPUTATION.—For purposes of sub- 
section (ecki), the amount of cash 
wages that would have been paid to the em- 
ployee for any business day the employee is 
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on family leave is the average daily cash 
wages of that employee for the four calendar 
quarters preceding the commencement of the 
family leave. 

“(Е) AVERAGE DAILY CASH WAGES.—For pur- 
poses of the computation described in sub- 
section (e)(1)(D), an employee's average daily 
cash wages is his or her total cash wages for 
the period described in such subsection di- 
vided by the number of business days in that 
period. 

(F) BUSINESS DAY.—The term ‘business 
day' includes any day other than a Saturday, 
Sunday or legal holiday. 

“(2) EMPLOYMENT AND BENEFITS PROTEC- 
TION.— 

“(А) IN GENERAL.—Leave taken under this 
section shall qualify an employer for a fam- 
ily leave credit only if— 

(i) upon return from such leave, the em- 
ployee is entitled to be restored by the em- 
ployer to the position of employment held by 
the employee when the leave commenced, or 
to be restored to an equivalent position with 
equivalent employment benefits, pay, and 
other terms and conditions of employment; 

„() the taking of such leave does not re- 
sult in the loss of any employment benefit 
accrued prior to the date on which the leave 
commenced; and 

(iii) the employer maintains coverage 
under any 'group health plan' (as defined in 
section 5000(b)(1)) for the duration of such 
leave, at the level and under the conditions 
coverage would have been provided if the em- 
ployee had continued in employment con- 
tinuously during the leave period. 

"(B) LIMITATION.—Nothing in this para- 
graph shall be construed to require an em- 
ployer, as a condition of qualifying for a 
family leave credit, to entitle any employee 
taking leave to— 

“(i) the accrual of any seniority or employ- 
ment benefits during any period of leave; or 

*(ii) any right, benefit, or position of em- 
ployment other than any right, benefit, or 
position to which the employee would have 
been entitled had the employee not taken 
the leave. 

“(8) EXPECTATION THAT EMPLOYEE WILL RE- 
TURN TO WORK.—No family leave credit will 
be available for any portion of a period of 
family leave during which the employer does 
not reasonably believe that the employee 
will return from leave to work for the em- 
ployer. 

*"(4) SPECIAL RULES.—Rules similar to the 
rules of section 52 shall apply for purposes of 
this section. 

(5) REGULATORY AUTHORITY.—The Sec- 
retary may prescribe such regulations or 
other guidance as may be necessary or ap- 
propriate to carry out the purposes of this 
section, including guidance relating to en- 
suring adequate employment and benefits 
protection and guidance to prevent abuse of 
this section.“. 

SEC. 102. eT WITH REFUND PROVI- 


For purposes of section 1324(b)(2) of title 31 
of the United States Code, section 45A of the 
Internal Revenue Code of 1986 (as added by 
this Act) will be considered to be a credit 
provision of the Internal Revenue Code of 
1954 enacted before January 1, 1978. 

SEC. 103. CONFORMING AMENDMENTS. 

(a) Section 38 is amended by deleting the 
plus“ after subsection (b)(7) and.“ after 
subsection (b)(8), by inserting , plus" after 
subsection (0)(8), and by adding a new sub- 
section (b)(9) to read as follows: 

“(9) the family leave credit under section 
45А." 

(b) The table of sections for subpart D of 
part IV of subchapter A of chapter 1 is 
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amended by adding at the end the following 
new item: 


“Бес. 45A. Family leave credit.“ 
SEC. 104. EFFECTIVE DATE. 


The amendments made by this title shall 
apply to family leave that commences 90 
days after the date of the enactment of this 
Act. 


TITLE II—DEFICIT NEUTRAL REVENUE 
OFFSET 


SEC. 201. CORPORATE ESTIMATED TAX PROVI- 
SIONS. 


(&) INCREASE IN ESTIMATED TAX.— 

(1) IN GENERAL.—Subsection (d) of section 
6655 of the Internal Revenue Code of 1986 (re- 
lating to amount of required installments) is 
amended— 

(A) by striking ''91 percent" each place it 
appears in paragraph (1)(B)(i) and inserting 
“100 percent", 

(B) by striking “91 PERCENT" in the heading 
of paragraph (2) and inserting “100 PERCENT”, 
and 

(C) by striking paragraph (3). 

(2) CONFORMING AMENDMENTS.— 

(A) Clause (ii) of section 6655(e)(2)(B) of 
such Code is amended by striking the table 
contained therein and inserting the follow- 
ing new table: 
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“In the case of the fol- The applicable 
lowing required in- percentage is: 
1st 25 
50 
15 
Ta s. oL Von 100.” 


(B) Clause (i) of section 6655(e)(3)(A) of 
such Code is amended by striking ''91 per- 
cent“ and inserting 100 percent“. 


(b) MODIFICATION OF PERIODS FOR APPLYING 
ANNUALIZATION.— 

(1) Clause (i) of section 6655(e)(2)(A) of such 
Code is amended— 

(A) by striking “ог for the first 5 months" 
in subclause (II), 

(B) by striking “ог for the first 8 months" 
in subclause (III), and 

(C) by striking “ог for the first 11 months" 
in subclause (IV). 

(2) Paragraph (2) of section 6655(e) of such 
Code is amended by adding at the end thereof 
the following new subparagraph: 

(0) ELECTION FOR 
ANNUALIZATION PERIODS.— 

) If the taxpayer makes an election 
under this clause— 

(J) subclause (II) of subparagraph (A)(i) 
Shall be applied by substituting '4 months' 
for ‘3 months’, 
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(II) subclause (III) of subparagraph (AX) 
shall be applied by substituting ‘7 months’ 
for ‘6 months’, and 

(III) subclause (IV) of subparagraph (A)) 
shall be applied by substituting ‘10 months’ 
for ‘9 months’. 

“(ii) If the taxpayer makes an election 
under this clause— 

(J) subclause (П) of subparagraph (AY) 
shall be applied by substituting ‘5 months’ 
for “3 months’, 

(II) subclause (III) of subparagraph (A)(i) 
shall be applied by substituting ‘8 months’ 
for ‘6 months’, and 

“(ІП) subclause (IV) of subparagraph (A)(i) 
shall be applied by substituting ‘ll months’ 
for “9 months’. 

(iii) An election under clause (i) or (ii) 
shall apply to the taxable year for which 
made and such an election shall be effective 
only if made on or before the date required 
for the payment of the second required in- 
stallment for such taxable year.“ 

(3) The last sentence of section 6655(g)(3) of 
such Code is amended by striking and sub- 
section (еХ2ХА)” and inserting and, except 
in the case of an election under subsection 
(e)(2)(C), subsection (еХ2ХА)”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to any in- 
stallment due date occurring more than 90 
days after the date of enactment of this act. 


COMPARISON OF DIFFERENT FAMILY LEAVE APPROACHES 


Flexible Family Leave Tax "x Act—S. 10. R. (Craig-Good- 


Federally mandated Family Leave Act—S./H.R. 1 (Dodd-Ford) ng) 


Those with 50 or more employees (about 5 percent). ! 
40-50 percent! 
Federally mandated 
$2.4 billion minimum 5 .. 


Secretary of Labor issues regulations; aggrieved employee obtains 


Those with 500 or fewer employees (99.8 percent).? 

80.5 percent.? 

20 percent refundable tax credit incentive. 

Cost: $4.8 billion/5 yr. Offset: $5.7 billion/5 yr.—deficit-neutral. 
NA—leave is based on employee-employer negotiation and en- 


Secretary of Treasury issues regulations; credit is conditional on 


`: ` complaint and enforcement from Secretary or files civil action. 


leave granted. 


: and Budget 
In the committee reports on S. 5/H.R. 2, the Congressional Budget Office estimated no revenue impact. Since the additional costs mandated will likely cause the loss of thousands of jobs and much 
arg 


ble. 
Tax Committee estimates of S. 3265 and H.R. 11, 102d Congress. 


on Joint 
5 Based on a combination of General Accounting Office and Small Business Administration methodologies. In 1991, SBA estimated that 12 weeks of mandated maternity leave alone would cost employ- 
r. 


ers $1.2 to $7.9 billion a year. GAO's earlier report estimated this type leave would account for about half of the leave taken under the mandate bill. 


Mr. CRAIG. Mr. President, our bill, 
S. 10, offers the compromise approach 
of creating a new, refundable, 20-per- 
cent tax credit that would be a power- 
ful incentive for employers to offer 
family and medical leave benefits. 

I ask unanimous consent to print in 
the RECORD a description and fact- 
sheet on this legislation. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

REINTRODUCTION OF FLEXIBLE FAMILY LEAVE 
TAX CREDIT 

Senators LARRY CRAIG (ID), BoB DOLE 
(KS), ORRIN HATCH (UT), ALAN SIMPSON 
(WY), CHUCK GRASSLEY (LA), CONRAD BURNS 
(MT), and DICK KEMPTHORNE (ID) today in- 
troduced S. 10, the Flexible Family Leave 
Tax Credit Act of 1993. 

The bill would make available a refundable 
tax credit, based on 20% of an employee's 


usual compensation, when the employee's 
employer gives him or her up to 12 weeks of 
family leave—paid or unpaid—due to the 
birth or adoption of a child, the serious 
health condition of an immediate family 
member, or the employee's own serious 
health condition. 

S. 10 is similar to S. 3265 in the 102nd Con- 
gress, which built on earlier family leave tax 
incentive proposals introduced in the 102nd 
and 10lst Congress. Summary information 
about S. 3265 is attached. Besides technical 
changes, the new bill would allow intermit- 
tent leave to qualify for the tax credit, and 
include clearer language on the tax credit 
being conditional on the protection of rein- 
statement and benefits. 

The Joint Tax Committee (JTC) has just 
estimated the cost of the S. 3265 tax credit at 
$4.8 billion through FY 1998. To offset this 
revenue loss, S. 10 includes a 100% estimated 
tax payment rule for large corporations (see 
attached), would yield almost $5.7 billion 
over 5 years. This provision was included in 


last year's HR 11 and was not controversíal. 
This provision simply would require large 
corporations (i.e., with taxable income of $1 
million or more) to base their quarterly esti- 
mated tax payments on 100% of their current 
year tax liability (rather than the current 
law 97% through 1996 and 91% thereafter). 
Most corporations already overpay as a pre- 
caution. 

Staff Contact: Damon Tobias, 4-2752. 
FLEXIBLE PARENTAL LEAVE POLICY (102D 
CONGRESS) 

President Bush has consistently supported 
employer policies to provide parental leave. 
But he has opposed mandates that require 
businesses to provide leave to employees. 
These mandates are a hidden tax on employ- 
ers and employees that will cost the econ- 
omy thousands of jobs. 

However, the President supports tax cred- 
its for employers that will encourage flexible 
parental leave policies without stifling eco- 
nomic growth. 
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PARENTAL LEAVE TAX CREDIT 

The Administration supports refundable 
tax credits for businesses that establish non- 
discriminatory parental leave policies. The 
credit would be available for: 

All businesses with under 500 employees, so 
long as the benefit is provided to all employ- 
ees on a nondiscriminatory basis; 

For 20% of total employee benefits and 
compensation of up to $2,000 per month, for a 
period of up to 12 weeks; 

For birth or adoption leave, or for the care 
of a seriously ill child, parent or spouse; and 

The cost of the credit would be less than 
$500 million per year. 

The advantages of this approach over pa- 
rental leave mandates are: 

It gives employers the flezibility to design a 
leave package that best fits their employees" 
needs. The $400/month or $100/week credit is 
designed to allow the employer to cover the 
benefits of an absent employee—whether 
those costs are for continued health cov- 
erage, pension or 401k contributions, partial 
pay, or any other component of a flexible 
benefits package that an employer may 
offer. It may also partially defray the cost of 
temporary replacement employees. 

It provides incentives for most small and 
mid-sized employers, where the need is 
greatest and the costs are more burdensome, 
to develop responsible parental leave poli- 
cies. The Democratic plan excludes compa- 
nies with under 50 employees in a weak at- 
tempt to limit the economic damage to 
small and mid-sized businesses. The Repub- 
lican plan would offer positive incentives to 
all employers—of any size—to provide paren- 
tal leave. 

Instead of mandating hidden payroll taxes 
on small and mid-sized businesses, it would 
provide direct economic incentives to en- 
courage the adoption of the responsible pa- 
rental leave policies that President Bush has 
long supported. 


FACT SHEET 
CURRENT LAW 


No deduction or credit is available to an 
employer who provides employees with un- 
paid leave for childbirth, medical care of 
children or parents or other serious medical 
needs. Compensation paid to employees dur- 
ing leave for these purposes is deductible 
under general tax principles. 

REASONS FOR CHANGE 


Care for family members with serious men- 
tal or physical health problems, including in- 
juries and sickness necessitating hospital, 
hospice or substantial and continuous medi- 
cal treatment, present substantial hardships 
on families. Families are further burdened 
by the requirements of childbirth and 
childcare. The increase in the number of two 
wage-earner families, as well as single par- 
ent families, has resulted in pressures to bal- 
ance these family needs with employment 
requirements. This balancing has resulted in 
difficult decisions for both employers and 
employees. 

Employers face significant costs related to 
extended employee absences. Extended ab- 
sences could result in substantial lost pro- 
duction and lost business opportunities if the 
employee is not replaced. These costs are 
particularly high for small and medium-sized 
businesses. Economies of scale permit large 
firms to reduce these costs. Large businesses 
can train and maintain floating employees, 
temporarily shift employees to replace ab- 
sentees or enter into regular arrangements 
with third parties for trained temporary em- 
ployees. The costs of extended absences on 
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small and medium size businesses may not 
be as readily reduced. For small and me- 
dium-sized businesses, it is often not eco- 
nomically reasonable to maintain floating 
employees, to shift employees from other du- 
ties or to retrain workers for only a tem- 
porary need. Accordingly, small and medium 
size businesses are more likely to experience 
severe economic consequences if they do not 
quickly replace absent workers. 

Regardless of a business' ability to miti- 
gate costs, all businesses must balance the 
legitimate family needs of their employees 
with the costs of extended absences, Since 
most businesses cannot economically toler- 
ate unlimited employee absences, employers 
frequently must place limits on such ab- 
sences. As a result of these limitations, em- 
ployees can be placed in the situation of 
choosing between their employment and the 
serious medical or health needs of their fam- 
ilies. 

The proposal's tax incentives encourage 
small and medium-sized businesses to adopt 
flexible leave policies related to childbirth, 
adoption or serious family health problems. 
The tax incentives do not require that any 
particular form of flexible leave be adopted. 
Instead, the proposal allows employers and 
employees to arrive at a program based on 
their specific needs, while also providing an 
offset to the cost of extended employee ab- 
sences. 

EXPLANATION OF PROVISION 

The provision provides a 20% refundable 
tax credit to small or medium-sized employ- 
ers that provide family leave to their em- 
ployees. “Family leave" is leave іп connec- 
tion with the birth of a child; the placement 
of a child with the employee for adoption or 
foster care; caring for a child, parent or 
spouse with a serious physical or mental 
health condition; or a serious physical or 
mental health condition that prevents the 
employee from performing his or her job. All 
employers with fewer than 500 employees are 
eligible for the family leave tax credit. 

The amount of the credit is 20% of the cash 
wages that the employer provided to the em- 
ployee during the period of family leave, or 
would have been provided to the employee 
during that period had he or she not taken 
the leave. The cash wages that would have 
been provided is based on the average wages 
for the preceding calendar year (or absent a 
sufficient period of employment, the preced- 
ing four calendar quarters). The maximum 
amount of wages taken into account for this 
purpose is $100 for each business day. The 
maximum period of family leave for which 
the credit is available shall not exceed 60 
business days (12 calendar weeks) in any 12- 
month period. This results in a maximum 
available family leave credit of $1,200 per em- 
ployee per year. 

The proceeds of the family leave credit 
may be used by an employer for any purpose. 
For example, the proceeds may be contrib- 
uted to a pool of funds provided by the em- 
ployer and other employees to defray em- 
ployee leave costs, paid as partial wage sup- 
plements to employees on leave or used to 
purchase wage continuation insurance or 
other insurance to cover leave related costs 
or to provide leave related benefits. 

The credit is only available with respect to 
employees (whether part-time or full-time) 
who satisfy certain length of service require- 
ments. Under these requirements, the em- 
ployees must have been employed by the em- 
ployer for at least 12 months before begin- 
ning the family leave and must have per- 
formed at least 1,000 hours of service for the 
employer in the preceding 12 months. More- 
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over, the credit applies only for the portion 
of family leave during which the employer 
reasonably expects that the employee will 
return to work for the employer. 

In order to qualify for the credit, employ- 
ers must provide employment and benefits 
protection to employees on family leave. 
Health benefits must continue during the 
leave under the terms and conditions that 
would have applied had the employees re- 
mained at work. In addition, all family leave 
must be provided on a nondiscriminatory 
basis. 


REVENUE OFFSET 


Modify estimated tax payment rules for 
large corporations. 

PRESENT LAW 

A corporation is subject to an addition to 
tax for any underpayment of estimated tax. 
For taxable years beginning after June 30, 
1992 and before 1997, a corporation does not 
have an underpayment of estimated tax if it 
makes four equal timely estimated tax pay- 
ments that total at least 97 percent of the 
tax liability shown on the return for the cur- 
rent taxable year. A corporation may esti- 
mate its current year tax liability based 
upon a method that annualizes its income 
through the period ending with either the 
month or the quarter ending prior to the es- 
timated tax payment date. 

For taxable years beginning after 1996, the 
97-percent requirement becomes a 91-percent 
requirement. The present-law 97-percent and 
91-percent requirements were added by the 
Unemployment Compensation Amendments 
of 1992. 

A corporation that is not a large corpora- 
tion" generally may avoid the addition to 
tax if it makes four timely estimated tax 
payments each equal to at least 25 percent of 
its tax liability for the preceding taxable 
year (the “100 percent of last year's liability 
safe harbor"). A large corporation may use 
this rule with respect to its estimated tax 
payment for the first quarter of its current 
taxable year. A large corporation is one that 
had taxable income of $1 million or more for 
any of the three preceding taxable years. 

REASONS FOR CHANGE 

The committee believes that corporate es- 
timated tax requirements should be in- 
creased to require corporations to more 
timely remit their current year tax liabil- 
ities. In addition, the committee believes 
that in order to simplify and rationalize the 
calculation of annualized income for cor- 
porate estimated tax purposes, an additional 
set of annualization periods should be pro- 
vided and applied consistency. 

EXPLANATION OF PROVISION 

For taxable years beginning after 1992, a 
corporation that does not use the 100 percent 
of last year's liability safe harbor for its es- 
timated tax payments is required to base its 
estimated tax payments on 100 percent (rath- 
er than 97 percent or 91 percent) of its cur- 
rent year tax liability, whether such liabil- 
ity is determined on an actual or annualized 
basis. 

The bill does not change the present-law 
availability of the 100 percent of last year's 
liability safe harbor for large or small cor- 
porations. 

In addition, the bill modifies the rules re- 
lating to income annualization for corporate 
estimated tax purposes. Under the bill, 
annualized income is to be determined based 
on the corporation’s activity for the first 3 
months of the taxable year (in the case of 
the first and second estimated tax install- 
ments); the first 6 months of the taxable 
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year (in the case of the third estimated tax 
installment); and the first 9 months of the 
taxable year (in the case of the fourth esti- 
mated tax installment). Alternatively, a cor- 
poration may elect to determine its 
annualized income based on the corpora- 
tion’s activity for either: (1) the first 3 
months of the taxable year (in the case of 
the first estimated tax installment); the first 
4 months of the taxable year (in the case of 
the second estimated tax installment); the 
first 7 months of the taxable year (in the 
case of the third estimated tax installment); 
and the first 10 months of the taxable year 
(in the case of the fourth estimated tax in- 
stallment); or (2) the first 3 months of the 
taxable year (in the case of the first esti- 
mated tax installment); the first 5 months of 
the taxable year (in the case of the second 
estimated tax installment); the first 8 
months of the taxable year (in case of the 
third estimated tax installment); and the 
first 11 months of the taxable year (in the 
case of the fourth estimated tax install- 
ment). An election to use either of the 
annualized income patterns described in (1) 
or (2) above must be made on or before the 
due date of the second estimated tax install- 
ment for the taxable year for which the elec- 
tion is to apply, in a manner prescribed by 
the Secretary of the Treasury. 

Mr. CRAIG. Mr. President, a tax 
credit incentive to provide family and 
medical leave—as opposed to mandat- 
ing fringe benefits in Federal law—is 
the approach that is consistent with 
how we always have approached both 
employee benefits and tax policy. 

Generally speaking, we pass laws 
that punish to deter bad behavior and 
enact incentives to encourage good be- 
havior. That is the approach we are 
taking in introducing the Family 
Leave Tax Credit Act. 

Sixty years ago, there were virtually 
no employer-provided employee bene- 
fits. Congress enacted tax incentives. 
Today, more than 85 percent of employ- 
ers provide health insurance. Some 90 
percent of employees in medium and 
large firms have disability leave with 
at least some income replacement. Ac- 
cording to surveys of employee benefits 
by the U.S. Chamber of Commerce in 
recent years, 97-99 percent of employ- 
ers voluntarily provide some type of 
paid benefits. 

It is not a fair or an accurate assess- 
ment of need, merely to identify how 
many employers provide the precise 
benefits provided for in S. 5. To a sig- 
nificant extent, when such benefits are 
not offered it is because other benefits 
were negotiated, instead. A Gallup Poll 
from a couple of years ago found that 
parental leave was the most important 
benefit to only 1 percent of respond- 
ents. 

Because employee benefits must be 
carved from a finite pie of resources 
the employer has available for com- 
pensation, mandating one set of bene- 
fits means that employee choice will be 
overridden and, in some cases, employ- 
ees will wind up losing other benefits 
they would have preferred. 

The mandate bill represents one of 
the noble, but most misguided, im- 
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pulses of legislators: The tendency to 
legislate by anecdote, to govern ac- 
cording to relatively isolated horror 
stories, and to ignore the possibility 
that, in doing so, the baby can be 
thrown out with the bath water. 

In saying this, I do not argue that we 
should ignore each and every work- 
place that is without family leave ben- 
efits. The question is how best to ex- 
pand the availability of such benefits. 
Experience shows us that tax incen- 
tives obviously have worked when Con- 
gress has wanted to expand the uni- 
verse of available benefits. 

The answer also turns on how we 
judge human nature. A balanced view 
is that the laws of human nature apply 
equally to employers and employees. 
Those of us who believe that individ- 
uals will be as good to others as they 
can be, believe in using the carrot rath- 
er than the club to foster good behav- 
ior. 

I urge my colleagues, if you want to 
enact the fairest and most balanced 
bill, if you want a true compromise, if 
you want a family leave law this year, 
let us start by looking at our Flexible 
Family Leave Tax Credit Act. It’s a 
new Congress. Let us sit down with the 
leadership from both sides of the aisle 
and the administration, and work out 
an effective,  nonmandated, com- 
promise. 

Mr. President, let me discuss in this 
time that I have remaining the legisla- 
tion that my leader, BOB DOLE, and I 
have introduced today, Senate S. 10, 
Flexible Family Leave Tax Credit Act 
of 1993. This issue has been debated on 
the floor before. Obviously by the in- 
troduction of both Republican leader- 
ship and Democratic leadership of this 
issue this year, it will be front and cen- 
ter and it probably deserves that kind 
of treatment. 

I introduced this legislation a year 
ago, but it was obvious that it was not 
going to get the kind of treatment that 
it deserved because, frankly enough, 
this important issue became a political 
issue in the final days of the session 
and Members on the other side wished 
to use it for scoring purposes in the 
election process. That is unfair. It is 
unfortunate. Those kinds of things 
happen. I understand it. 

Hopefully, with my introduction of 
opposing or differing approaches to the 
same problem this year early on in the 
session of the 103d, we will be able to 
deal with it in a fair and justifiable 
way. It is very important that that 
happen. 

Mr. President, let me, therefore, in a 
brief way look at the two bills that 
have been offered because it is impor- 
tant that early on we begin to under- 
stand where all of us are coming from. 
We are talking about working people, 
people out there who, by necessity the 
commitment for the family, for their 
own personal reasons, need to leave the 
workplace for a period of time and in 


January 21, 1993 


that, let me give that kind of an anal- 
ogy. 

That legislation introduced today by 
the Democratic majority leader covers 
a certain percentage of people working 
out there today estimated to be be- 
tween 40 and 50 percent of those work- 
ing. What about the rest of them? It is 
important that they be covered. The 
legislation we are looking at would ad- 
dress nearly 99 percent of the working 
people of this country in groups of 500 
or fewer employees. We understand 
that the large companies already have 
oftentimes leave requirements. 


So we would strive to cover a great 
many more of the citizens of this coun- 
try, and we would not mandate. It is 
not going to be the heavy hand of the 
Federal Government reaching down 
and saying. Lou will." It is going to 
be, as it should be in the workplace, 
management and labor coming to- 
gether and saying here it what we have 
agreed is best for our work environ- 
ment. We would create the incentive 
for that kind of chemistry to exist, and 
that would be created in the form of a 
tax credit. That is the way it ought to 
ре. 

As it relates to the budget impact of 
this kind of thing, when you mandate 
it, the private sector picks it up, obvi- 
ously. You say to the private sector, 
you are going to do it; it is going to 
come out of your back pockets; we are 
not worried about competition; in an 
international economy, you do it. That 
is what was just spoken to by the other 
side. 


What we are suggesting is that that 
relationship is going to cost some 
money, and if we give tax credits, it 
will cost. We have some offsets. And in 
doing those effective offsets we create 
a revenue neutral situation that I 
think is important as we struggle with 
the deficit in the coming year. Cost im- 
posed on employers, well, in a general 
sense, the mandatory one as argued 
would be about $2.4 billion and we give 
the kind of encouragements through 
incentive that it ought to be. 


As it relates to the type of leave, we 
are both suggesting unpaid although 
ours could be a paid environment, de- 
pending again upon the incentives, for 
all of the reasons I have given: birth, 
adoption, serious health conditions of 
the child, the parent, and the em- 
ployee. And it is broken out in the text 
I have submitted to the RECORD. It is 
an important issue. We will move ag- 
gressively on it this year and I hope ef- 
fectively address it for the working 
men and women of this country. 


Mr. DOLE. Mr. President, I am 
pleased to be an original cosponsor of 
the Flexible Family Leave Tax Credit 
Act of 1993, which provides for refund- 
able tax credits for businesses that es- 
tablish  nondiscriminatory parental 
leave policies. 
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FLEXIBLE FAMILY LEAVE TAX CREDIT ACT OF 


1993 

This credit would be available for all 
businesses with under 500 employees— 
covering 6 million businesses and 
almost 50 million workers. 

The amount of the credit would be 
for 20 percent of total employee com- 
pensation of up to $2,000 per month for 
a period of up to 12 weeks. In other 
words, the credit would amount to $100/ 
week or a maximum of $1,200 per em- 
ployee to cover agreed-upon benefits 
during the period of absence. 

An employee would be eligible to 
take leave in the event of the birth of 
a child, the placement of a child with 
the employee for adoption or foster 
care, or for à child, parent, or spouse 
with a serious health condition, or a 
serious health condition that prevents 
the employee from performing his or 
her job. 

ADVANTAGES OF LEGISLATION 

Mr. President, the need to enact fam- 
ily leave legislation is greater than 
ever. We have more and more house- 
holds where both parents are in the 
workplace and more and more house- 
holds run by single parents. We are 
told that these trends are here to stay. 

The key for me is to find a legislative 
solution to this issue that is both pro- 
family and pro-business. I believe that 
the legislation introduced by the dis- 
tinguished Senator from Idaho meets 
these two important objectives. 

PRO-FAMILY 

It is pro-family because it provides 
for a flexible leave program that allows 
the employer and employee—and not 
the Federal Government—to freely de- 
termine the terms of leave that works 
best for them. 

It provides for the same types of 
leave and the same types of protections 
as legislation supported by my col- 
leagues on the other side of the aisle. 
And this it accomplishes without all of 
the harmful effects that mandates 
cause to the economy and to efforts to 
create new jobs. 

Finally, it is worth noting that the 
legislation offered by my distinguished 
colleague helps 15 million more fami- 
lies than legislation promoted by the 
other side of the aisle which excludes 
businesses with under 50 employees in 
a weak attempt to limit the acknowl- 
edged economic damage such legisla- 
tion would do to smaller businesses. 

PRO-BUSINESS 

The legislation introduced by my dis- 
tinguished colleague from Idaho is also 
a pro-business package and stands in 
sharp contrast to legislation supported 
by my colleagues on the other side of 
the aisle. 

The Flexible Family Leave Tax Cred- 
it Act provides an incentive for busi- 
nesses to establish family and medical 
leave programs. 

Democrat alternatives, on the other 
hand, are mandates; hidden taxes; 
Washington, DC reaching out into 
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every community, every office, and 
every factory telling the American 
people what is best for them. 

It is an approach that for all its good 
intentions to help families—will ulti- 
mately cause more harm than good. 

PRO-JOBS 

Indeed, legislation mandating bene- 
fits demands an offset and will force 
employers to cut jobs or other more de- 
sirable employee benefits to pay for 
the hidden tax. 

Some cost estimates run as high as $7 
billion for such legislation. 

To say the least, that’s a lot of jobs— 
particularly at a time when we have an 
unemployment rate that is unaccept- 
ably high. 

The legislation offered by the distin- 
guished Senator from Idaho is a pro- 
jobs bill. Not only does it not tax em- 
ployers to pay for a congressionally 
mandated benefit, but the credit pro- 
vides an incentive to create new jobs to 
temporarily fill the places of those 
workers on leave. 

You hear a lot of speeches around 
this place and in the media about cre- 
ating jobs—preserving jobs. 

And yet, anyone who supports legis- 
lation mandating that employers pro- 
vide this benefit are doing the exact 
opposite. Simply put, mandating fam- 
ily leave will force employers to man- 
date a permanent leave program for 
some of their other workers. 

DEFICIT NEUTRAL 

The legislation introduced by the dis- 
tinguished Senator from Idaho is also 
deficit neutral. It contains a pay-for 
previously contained in H.R. 11 from 
the 102d Congress which increases the 
corporate estimated tax to 100 percent. 

I think everyone will agree that it is 
not easy to pay for legislation. Indeed, 
rather than do so, my colleagues on the 
other side of the aisle prefer to impose 
mandates on business so that they 
have to pay for it. 

In this Senator's opinion, that is not 
the direction we should be moving in. 

It hurts the economy and it hurts 
jobs. It is the easy way out—an out of 
sight-out of mind approach that shirks 
the responsibility we have to pay for 
the programs we make into laws. 

JUDGE LEGISLATION BY MERIT—NOT BY 
POLITICS 

Mr. President, we all support family 
and medical leave. There has never 
been a debate on the need and value of 
such programs. Rather, the debate has 
always been how you go about doing it, 
and it is there that the difference of 
opinion could not be greater. 

I urge my colleagues to carefully re- 
view this legislation based on its mer- 
its—not on the politics that has gov- 
erned this issue for the last 7 years. 

My colleagues on the other side of 
the aisle support a bill that is an in 
kind tax on business—a clumsy, harm- 
ful one-size-fits-all mandate. 

I think we can do better and the dis- 
tinguished Senator from Idaho has 
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done just that in the legislation he has 
introduced today. 


By Mr. BIDEN (for himself, Mrs. 
BOXER, Mr. COHEN, Mr. KEN- 
NEDY, Mr. KOHL, Mr. BOREN, Mr. 
AKAKA, Mr. GLENN, Mr. GRA- 
HAM, Mr. HOLLINGS, Mr. JOHN- 
STON, Mr. LIEBERMAN, Mr. SAR- 
BANES, Mr. SHELBY, Mr. ROCKE- 
FELLER, Mr. ROBB, Mr. WARNER, 
Mr. PELL, Mr. SIMON, Mr. Moy- 
NIHAN, Мг. BRADLEY, Mr. 
WELLSTONE, Mr. BREAUX, Mr. 
HARKIN, Mr. LEVIN, Mr. НАТ- 
FIELD, Mr. DECONCINI, Mr. REID, 
Mr. CAMPBELL, Mr. RIEGLE, Mr. 
BRYAN, Mr. KERRY, Mr. DODD, 
Mr. CONRAD, Mr. BAUCUS, Mr. 
D'AMATO, Mr. DURENBERGER, 
Mr. KERREY, Mr. INOUYE, Mr. 
LAUTENBERG, Ms. MURRAY, Ms. 
MOSELEY-BRAUN, Mr. LEAHY, 
and Mr. SPECTER): 

S. 11. A bill to combat violence and 
crimes against women on the streets 
and in homes; to the Committee on the 
Judiciary. 

VIOLENCE AGAINST WOMEN ACT 

Mr. BIDEN. Mr. President, I rise 
today to introduce Senate bill number 
11, the Violence Against Women Act of 
1993—the first comprehensive legisla- 
tion to address the growing problem of 
violent crime confronting American 
women. 

Since I first introduced this legisla- 
tion in 1990, the Judiciary Committee 
has held a series of four hearings; we 
have refined the legislation and issued 
reports; we have garnered the support 
of prominent groups and individuals 
with widely differing interests—from 
law enforcement, women's groups, and 
victims' advocates. The bill has twice 
received the unanimous approval of the 
Judiciary Committee. Now, it is time 
to complete our efforts. 

Iam particularly heartened that my 
colleague, the gentlewoman from Cali- 
fornia [Mrs. BOXER], the author of this 
measure in the House of Representa- 
tives—can join me this year, here in 
the Senate, to help fight for this legis- 
lation. I know that she shares my con- 
viction that we must do everything in 
our power to ensure that the Violence 
Against Women Act becomes law this 
year. 

We have waited in my view too long, 
already, to recognize the horror and 
the sweep of this violence. For too 
many years, our idea of crime has left 
no room for violence against women. 
We now face a problem that has be- 
come doubly dangerous, as invisible to 
policymakers as it is terrifying to its 
victims. 

Our blindness costs us dearly: 

Every week, 21,000 women report to 
police that they been beaten in their 
own homes; 

Every day, over 2,500 women visit an 
emergency room because of a violent 
act perpetrated against their persons; 
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Every hour, as many as 70 women 
across the Nation will be attacked by 
rapist—every hour. 

Today, I believe more firmly than 
ever before, that this Nation will be 
powerless to change this course of vio- 
lent crime against women unless the 
Congress takes a leadership role with 
the cooperation of the President of the 
United States. Only then can we as a 
Nation inscribe this violence with a 
name so that it will never be mistaken 
or dismissed as anything other than 
brutal, a brutal series of crimes and 
unconditionally, whether in the home 
or out of the home—wrong. 

It bothers me when we talk about do- 
mestic violence, Mr. President. It im- 
plies somehow it is like a domesticated 
cat or a domesticated dog—that domes- 
tic violence is less violent than any 
other type. 

The women who suffer the con- 
sequence of domestic violence are 
women who are shot, murdered, killed, 
beaten, deformed. This violence is of a 
most coarse nature. It is perpetrated 
and committed by someone who a per- 
son in that household trusts; had at 
one time, at least, loved; in fact lives 
with. It is the worst of all violence. 

The bill I introduce today attacks 
violent crime against women at all lev- 
els—from our streets to our homes, 
from squad cars to courtrooms, from 
Schoolrooms to hospitals. In large 
measure, it is the same bill that was 
introduced in the 102d Congress, with 
the addition of minor and technical 
amendments and a special new provi- 
sion authored by Senator KENNEDY to 
provide Federal funds for a national do- 
mestic violence hotline. 

Let me briefly review the principal 
parts of the legislation. 

TITLE I—SAFE STREETS FOR WOMEN ACT 

Title I focuses on making our streets 
safer by boosting funding for police, 
prosecutors, and victim advocates, pro- 
moting rape education, and changing 
evidentiary rules to make our justice 
system fairer for the victims of this vi- 
olence—to make our courts more user- 
friendly. 

TITLE II—SAFE HOMES FOR WOMEN 

Title II—The Safe Homes for Women 
Act—acknowledges, for the first time, 
the role of the Federal Government in 
fighting spouse abuse. It creates the 
first Federal laws against battering, 
provides nationwide coverage for stay- 
away orders, encourages arrest of 
spouse abusers, and boosts funding for 
battered women’s shelters. 

TITLE III—CIVIL RIGHTS FOR WOMEN 

Title III—the most innovative provi- 
sion of this bill—recognizes that vio- 
lence against women presents ques- 
tions not only of criminal justice, but 
also of equal justice. It takes a dra- 
matic step forward by defining gender- 
motivated crime as bias crime and de- 
claring, for the first time, that civil 
rights remedies should be available to 
victims of such crimes. 
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TITLE IV—SAFE CAMPUSES FOR WOMEN 

Title IV, much of which passed in the 
higher education amendments of 1992, 
now authorizes increased funding for 
campus rape education efforts. 

TITLE V—EQUAL JUSTICE FOR WOMEN IN THE 

COURTS ACT 

Finally, Title V of the bill recognizes 
the crucial role played by the judicial 
branch in forming an effective response 
to violence against women, authorizing 
comprehensive training programs for 
State and Federal judges. 

Let me close by urging my colleagues 
to join me in supporting this des- 
perately needed legislation. Already, 40 
Senators have indicated their support 
as original cosponsors. I hope that a 
significant number of others will join 
us so that we can ensure swift consid- 
eration and debate in the full Senate. 
Let us not wait another year as mil- 
lions more suffer the pain of violence 
against women. 

I will not take any further time to 
describe the contents of the bill. I ask 
unanimous consent that a summary 
and the complete text of the legisla- 
tion appear in the RECORD following 
my remarks. 

S.11 

Be ít enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Violence 

Against Women Act of 1998”, 
SEC. 2. TABLE OF CONTENTS. 
Sec. 1. Short title. 

Sec. 2. Table of contents. 

TITLE I—SAFE STREETS FOR WOMEN 
Sec. 101. Short title. 

Subtitle A—Federal Penalties for Sex Crimes 
Sec. 111. Repeat offenders. 
Sec. 112. Federal penalties. 


Sec. 113. Mandatory restitution for sex 
crimes. 

Sec. 114. Authorization for Federal victim's 
counselors. 


Subtitle B—Law Enforcement and Prosecu- 
tion Grants to Reduce Violent Crimes 
Against Women 

Sec. 121. Grants to combat violent crimes 
against women. 

Subtitle C—Safety for Women in Public 
Transit and Public Parks 

Sec. 131. Grants for capital improvements to 
prevent crime in public trans- 
portation. 

Sec. 132. Grants for capital improvements to 
prevent crime іп national 
parks. 

Sec. 133. Grants for capital improvements to 
prevent crime in public parks. 

Subtitle D—National Commission on 
Violence Against Women 

Establishment. 

Duties of Commission. 

Membership. 

Reports. 

Executive director and staff. 

Powers of Commission. 

. 147. Authorization of appropriations. 

. 148. Termination. 

Subtitle E—New Evidentiary Rules 


. 151. Sexual history in all criminal 
cases. 


. MI. 
. 142. 
. 143. 
. 144. 
. 145. 
. 146. 
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Sec. 152. Sexual history in civil cases. 

Sec. 153. Amendments to rape shield law. 

Sec. 154. Evidence of clothing. 

Subtitle F—Assistance to Victims of Sexual 

Assault 

Sec. 161. Education and prevention grants to 
reduce sexual assaults against 
women. 

Sec. 162. Rape exam payments. 

Sec. 163. Education and prevention grants to 
reduce sexual abuse of female 
runaway, homeless, and street 


youth. 
Sec. 164. Victim's right of allocution in sen- 
tencing. 
TITLE II—SAFE HOMES FOR WOMEN 
Sec. 201. Short title. 
Subtitle A—Family Violence Prevention and 
Services Act Amendments 
Sec. 211. Grants for a national domestic vio- 
lence hotline. 
Subtitle B—Interstate Enforcement 
Sec. 221. Interstate enforcement. 
Subtitle C—Arrest in Spousal Abuse Cases 
Sec. 231. Encouraging arrest policies. 
Subtitle D—Funding for Shelters 
Sec. 241. Authorization of appropriations. 
Subtitle E—Family Violence Prevention and 
Services Act Amendments 
Sec. 251. Grantee reporting. 
Subtitle F—Youth Education and Domestic 
Violence 
Sec. 261. Educating youth about domestic 
violence. 
Subtitle G—Confidentiality for Abused 
Persons 
Sec. 271. Confidentiality of abused person's 
address. 
Subtitle H—Technical Amendments 


Sec. 281. State domestic violence coalitions. 
Subtitle I—Data and Research 

Sec. 291. Report on recordkeeping. 

Sec. 292. Research agenda. 

Sec. 293. State databases. 

Sec. 294. Number and cost of injuries. 

TITLE III—CIVIL RIGHTS 

Sec. 301. Short title. 

Sec. 302. Civil rights. 

Sec. 303, Attorney's fees. 

Sec. 304. Sense of the Senate concerning pro- 


tection of the privacy of rape 
victims. 

TITLE IV—SAFE CAMPUSES FOR WOMEN 

Sec. 401. Authorization of appropriations. 

TITLE V—EQUAL JUSTICE FOR WOMEN 
IN THE COURTS ACT 

Sec. 501. Short title. 

Subtitle A—Education and Training for 
Judges and Court Personnel in State Courts 

Sec. 511. Grants authorized. 

Sec. 512. Training provided by grants. 

Sec. 513. Cooperation in developing  pro- 
grams in making grants under 
this title. 

Sec. 514. Authorization of appropriations. 

Subtitle B—Education and Training for 

Judges and Court Personnel in Federal 
Courts 

Sec. 521. Authorizations of circuit studies; 
education and training grants. 

Sec. 522. Authorization of appropriations. 

TITLE I—SAFE STREETS FOR WOMEN 

SEC, 101. SHORT TITLE. 

This title may be cited as the ‘Safe 

Streets for Women Act of 1993”. 

Subtitle A—Federal Penalties for Sex Crimes 

SEC, 111. REPEAT OFFENDERS, 

(a) IN GENERAL.—Chapter 109A of title 18, 

United States Code, is amended by adding at 

the end the following new section: 
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“§ 2247. Repeat offenders 

"Any person who violates a provision of 
this chapter, after one or more prior convic- 
tions for an offense punishable under this 
chapter, or after one or more prior convic- 
tions under the laws of any State or foreign 
country relating to aggravated sexual abuse, 
sexual abuse, or abusive sexual contact, is 
punishable by a term of imprisonment up to 
twice that otherwise authorized.“ 

(b) CHAPTER ANALYSIS.—The chapter anal- 
ysis for chapter 109A of title 18, United 
States Code, is amended by adding at the end 
the following new item: 

2247. Repeat offenders. 
SEC. 112. FEDERAL PENALTIES. 

(a) RAPE AND AGGRAVATED RAPE.—Pursu- 
ant to its authority under section 994(p) of 
title 28, United States Code, the United 
States Sentencing Commission shall amend 
its sentencing guidelines to provide that a 
defendant convicted of aggravated sexual 
abuse under section 2241 of title 18, United 
States Code, or sexual abuse under section 
2242 of title 18, United States Code, shall be 
assigned a base offense level under chapter 2 
of the sentencing guidelines that is at least 
4 levels greater than the base offense level 
applicable to criminal sexual abuse under 
the guidelines in effect on November 1, 1992, 
or otherwise shall amend the guidelines ap- 
Plicable to such offenses so as to achieve a 
comparable minimum guideline sentence. In 
amending such guidelines, the Sentencing 
Commission shall review the appropriateness 
of existing specific offense characteristics or 
other adjustments applicable to such of- 
fenses, and make such changes as it deems 
appropriate, taking into account the sever- 
ity of rape offenses, with or without aggra- 
vating factors; the unique nature and dura- 
tion of the mental injuries inflicted on the 
victims of such offenses; and any other rel- 
evant factors. 

(b) EFFECT OF AMENDMENT.—If the sentenc- 
ing guidelines are amended after the effec- 
tive date of this section, the Sentencing 
Commission shall implement the instruc- 
tions set forth in subsection (a) so as to 
achieve a comparable result. 

SEC. 113. MANDATORY RESTITUTION FOR 
CRIMES. 

(a) IN GENERAL.—Chapter 109A of title 18, 
United States Code, is amended by adding at 
the end thereof the following: 

“§ 2248. Mandatory restitution 

“(а) IN GENERAL.—Notwithstanding the 
terms of section 3663 of this title, and in ad- 
dition to any other civil or criminal penalty 
authorized by law, the court shall order res- 
titution for any offense under this chapter. 

“(b) SCOPE AND NATURE OF ORDER.—(1) Тһе 
order of restitution under this section shall 
direct that— 

"(A) the defendant pay to the victim 
(through the appropriate court mechanism) 
the full amount of the victim's losses as de- 
termined by the court, pursuant to para- 
graph (2); and 

„(B) the United States Attorney enforce 
the restitution order by all available and 
reasonable means. 

“(2) For purposes of this subsection, the 
term 'full amount of the victim's losses' in- 
cludes any costs incurred by the victim for— 

“(А) medical services relating to physical, 
psychiatric, or psychological care; 

“(B) physical and occupational therapy or 
rehabilitation; 

"(C) necessary transportation, temporary 
housing, and child care expenses; 

„D) lost income; 

“(Е) attorneys’ fees, expert witness and in- 
vestigators' fees, interpretive services, and 
court costs; and 
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“(Е) any other losses suffered by the vic- 
tim as a proximate result of the offense. 

"(3) Restitution orders under this section 
are mandatory. A court may not decline to 
issue an order under this section because of— 

(A) the economic circumstances of the de- 
fendant; or 

B) the fact that a victim has, or is enti- 
tled to receive, compensation for his or her 
injuries from the proceeds of insurance or 
any other source. 

(40 A) Notwithstanding the terms of para- 
graph (3), the court may take into account 
the economic circumstances of the defendant 
in determining the manner in which and the 
schedule according to which the restitution 
is to be paid. 

“(В) For purposes of this paragraph, the 
term 'economic circumstances' includes— 

"(i) the financial resources and other as- 
sets of the defendant; 

(ii) projected earnings, earning capacity, 
and other income of the defendant; and 

(11) any financial obligations of the de- 
fendant, including obligations to dependents. 

“(С) An order under this section may di- 
rect the defendant to make a single lump- 
sum payment or partial payments at speci- 
fied intervals. The order shall also provide 
that the defendant's restitutionary obliga- 
tion takes priority over any criminal fine or- 
dered. 

„D) In the event that the victim has re- 
covered for any amount of loss through the 
proceeds of insurance or any other source, 
the order of restitution shall provide that 
restitution be paid to the person who pro- 
vided the compensation, but that restitution 
shall be paid to the victim for the victim's 
other losses before any restitution is paid to 
any other provider of compensation. 

“(5) Any amount paid to a victim under 
this section shall be set off against any 
amount later recovered as compensatory 
damages by the victim from the defendant 
in— 

“(А) any Federal civil proceeding; and 

“(В) any State civil proceeding, to the ex- 
tent provided by the law of the State. 

"(c) PROOF OF CLAIM.—(1) Within 60 days 
after conviction and, in any event, no later 
than 10 days prior to sentencing, the United 
States Attorney (or the United States Attor- 
ney's delegee), after consulting with the vic- 
tim, shall prepare and file an affidavit with 
the court listing the amounts subject to res- 
titution under this section. The affidavit 
shall be signed by the United States Attor- 
ney (or the United States Attorney's 
delegee) and the victim. Should the victim 
object to any of the information included in 
the affidavit, the United States Attorney (or 
the United States Attorney's delegee) shall 
advise the victim that the victim may file a 
separate affidavit and shall provide the vic- 
tim with an affidavit form which may be 
used to do so. 

“(2) If no objection is raised by the defend- 
ant, the amounts attested to in the affidavit 
filed pursuant to subsection (1) shall be en- 
tered in the court's restitution order. If ob- 
jection is raised, the court may require the 
victim or the United States Attorney (or the 
United States Attorney's delegee) to submit 
further affidavits or other supporting docu- 
ments, demonstrating the victim's losses. 

*(3) If the court concludes, after reviewing 
the supporting documentation and consider- 
ing the defendant's objections, that there is 
a substantial reason for doubting the au- 
thenticity or veracity of the records submit- 
ted, the court may require additional docu- 
mentation or hear testimony on those ques- 
tions. Any records filed, or testimony heard, 
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pursuant to thís section, shall be in camera 
in the judge's chambers. 

*(4) In the event that the victim's losses 
are not ascertainable 10 days prior to sen- 
tencing as provided in subsection (c)(1), the 
United States Attorney (or the United 
States Attorney's delegee) shall so inform 
the court, and the court shall set a date for 
the final determination of the victim's 
losses, not to exceed 90 days after sentenc- 
ing. If the victim subsequently discovers fur- 
ther losses, the victim shall have 60 days 
after discovery of those losses in which to 
petition the court for an amended restitu- 
tion order. Such order may be granted only 
upon à showing of good cause for the failure 
to include such losses in the initial claim for 
restitutionary relief. 

*(d) DEFINITIONS,—For purposes of this sec- 
tion, the term 'victim' includes the individ- 
ual harmed as a result of a commission of a 
crime under this chapter, including, in the 
case of a victim who is under 18 years of age, 
incompetent, incapacitated, or deceased, the 
legal guardian of the victim or representa- 
tive of the victim's estate, another family 
member, or any other person appointed as 
suitable by the court: Provided, That in no 
event shall the defendant be named as such 
representative or guardian.. 

(b) TABLE OF SECTIONS.—The table of sec- 
tions for chapter 109A of title 18, United 
States Code, is amended by adding at the end 
thereof the following: 

“2248. Mandatory restitution.". 


SEC. 114. AUTHORIZATION FOR FEDERAL VIC- 
TIM'S COUNSELORS. 


There is authorized to be appropriated for 
fiscal year 1993 $1,500,000 for the United 
States Attorneys for the purpose of appoint- 
ing Victim/Witness Counselors for the pros- 
ecution of sex crimes and domestic violence 
crimes where applicable (such as the District 
of Columbia). 

Subtitle B—Law Enforcement and Prosecu- 
tion Grants to Reduce Violent Crimes 
Against Women 

SEC. 121. GRANTS TO COMBAT VIOLENT CRIMES 

AGAINST WOMEN. 


(a) IN GENERAL.—Title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3711 et seq.) is amended by— 

(1) redesignating part P as part Q; 

(2) redesignating section 1601 as section 
1701; and 

(3) adding after part O the following new 
part: 

“PART N—GRANTS TO COMBAT VIOLENT 
CRIMES AGAINST WOMEN 
“БЕС. 1601. PURPOSE OF THE PROGRAM AND 
GRANTS. 


(a) GENERAL PROGRAM PURPOSE.—The 
purpose of this part is to assist States, In- 
dian tribes, cities, and other localities to de- 
velop effective law enforcement and prosecu- 
tion strategies to combat violent crimes 
against women and, in particular, to focus 
efforts on those areas with the highest rates 
of violent crime against women. 

„b) PURPOSES FOR WHICH GRANTS MAY BE 
UsED.—Grants under this part shall provide 
additional personnel, training, technical as- 
sistance, data collection and other equip- 
ment for the more widespread apprehension, 
prosecution, and adjudication of persons 
committing violent crimes against women 
and specifically, for the purposes of— 

"(1) training law enforcement officers and 
prosecutors to more effectively identify and 
respond to violent crimes against women, in- 
cluding the crimes of sexual assault and do- 
mestic violence; 

“(2) developing, training, or expanding 
units of law enforcement officers and pros- 
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ecutors specifically targeting violent crimes 
against women, including the crimes of sex- 
ual assault and domestic violence; 

"(8) developing and implementing police 
and prosecution policies, protocols, or orders 
specifically devoted to identifying and re- 
sponding to violent crimes against women, 
including the crimes of sexual assault and 
domestic violence; 

"(4) developing, installing, or expanding 
data collection systems, including computer- 
ized systems, linking police, prosecutors, and 
courts or for the purpose of identifying and 
tracking arrests, prosecutions, and convic- 
tions for the crimes of sexual assault and do- 
mestic violence; and 

"(5) developing, enlarging, or strengthen- 
ing victim services programs, including sex- 
ual assault and domestic violence programs, 
to increase reporting and reduce attrition 
rates for cases involving violent crimes 
against women, including the crimes of sex- 
ual assault and domestic violence. 


“Subpart 1—High Intensity Crime Area 
Grants 


“SEC. 1611. HIGH INTENSITY GRANTS. 

"(a) IN GENERAL.—The Director of the Bu- 
reau of Justice Assistance (referred to in this 
part as the 'Director' shall make grants to 
areas of ‘high intensity crime’ against 
women. 

b) DEFINITION.—For purposes of this part, 
‘high intensity crime area’ means an area 
with one of the 40 highest rates of violent 
crime against women, as determined by the 
Bureau of Justice Statistics pursuant to sec- 
tion 1612. 

“SEC. 1612. шон INTENSITY GRANT APPLICA- 


“(а) COMPUTATION.—Within 45 days after 
the date of enactment of this part, the Bu- 
reau of Justice Statistics shall compile a list 
of the 40 areas with the highest rates of vio- 
lent crime against women based on the com- 
bined female victimization rate per popu- 
lation for assault, sexual assault (including, 
but not limited to, rape), murder, robbery, 
and kidnapping (without regard to the rela- 
tionship between the crime victim and the 
offenders). 

“(b) USE OF DATA.—In calculating the com- 
bined female victimization rate required by 
subsection (a), the Bureau of Justice Statis- 
tics may rely on— 

"(1) existing data collected by States, mu- 
nicipalities, Indian reservations or statis- 
tical metropolitan areas showing the number 
of police reports of the crimes listed in sub- 
section (a); and 

“(2) existing data collected by the Federal 
Bureau of Investigation, including data from 
those governmental entities already comply- 
ing with the National Incident Based Report- 
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consult and coordinate program grants, with 
nongovernmental nonprofit victim services 
programs; and 

"(3) at least 25 percent of the amount 
granted shall be allocated, without duplica- 
tion, to each of the following three areas: 
prosecution, law enforcement, and victim 
services. 

“(е) APPLICATION REQUIREMENTS.—The ap- 
plication requirements provided in section 
513 of this title shall apply to grants made 
under this subpart. In addition, each applica- 
tion must provide the certifications required 
by subsection (d) including documentation 
from nonprofit nongovernmental victim 
services programs showing their participa- 
tion in developing the plan required by sub- 
section (d)(2). Applications shall— 

“(1) include documentation from the pros- 
ecution, law enforcement, and victim serv- 
ices programs to be assisted showing— 

“(А) need for the grant funds; 

“(B) intended use of the grant funds; 

(O) expected results from the use of grant 
funds; and 

“(D) demographic characteristics of the 
population to be served, including age, mari- 
tal status, disability, race, ethnicity, and 
language background; and 

*(2) proof of compliance with the require- 
ments for the payment of forensic medical 
exams provided in section 162 of this title. 

"(0 DISBURSEMENT.— 

"(1) No later than 60 days after the receipt 
of an application under this subpart, the Di- 
rector shall either disburse the appropriate 
sums provided for under this subpart or shall 
inform the applicant why the application 
does not conform to the terms of section 513 
of this title or to the requirements of this 
section. 

"(2) In disbursing monies under this sub- 
part, the Director shall issue regulations to 
ensure that grantees— 

"(A) equitably distribute funds on a geo- 
graphic basis; 

"(B) determine the amount of subgrants 
based on the population to be served; 

"(C) give priority to areas with the great- 
est showing of need; and 

D) recognize and address the needs of un- 
derserved populations. 

"(g) GRANTEE REPORTING.—(1) Upon com- 
pletion of the grant period under this sub- 
part, the grantee shall file a performance re- 
port with the Director explaining the activi- 
ties carried out together with an assessment 
of the effectiveness of those activities in 
achieving the purposes of this part. 

"(2) A section of the performance report 
shall be completed by each grantee or sub- 
grantee performing the services  con- 
templated in the grant application, certify- 
ing performance of the services under the 


ing System, showing the number of police re- .gran 


ports of crimes listed in subsection (a). 

“(с) PUBLICATION.—After compiling the list 
set forth in subsection (a), the Bureau of 
Justice Statistics shall convey it to the Di- 
rector who shall publish it in the Federal 
Register. 

(d) QUALIFICATION.—Upon satisfying the 
terms of subsection (e), any high intensity 
crime area shall be qualified for a grant 
under this subpart upon application by the 
chief executive officer of the governmental 
entities responsible for law enforcement and 
prosecution of criminal offenses within the 
area and certification that— 

(i) the funds shall be used to reduce the 
rate of violent crimes against women and for 
at least 3 of the purposes outlined in section 
1601(b); 

“(2) grantees and subgrantees shall develop 
& plan for implementation, and otherwise 


ts. 

**(3) The Director shall suspend funding for 
an approved application if an applicant fails 
to submit an annual performance report or if 
funds are expended for purposes other than 
those set forth under thís subpart. Federal 
funds may be used to supplement, not sup- 
plant, State funds. 

“Subpart 2—Other Grants to States To 

Combat Violent Crimes Against Women 
*SEC. 1621. GENERAL GRANTS TO STATES. 

“(а) GENERAL GRANTS.—The Director may 
make grants to States, for use by States, 
units of local government in the States, and 
nonprofit nongovernmental victim services 
programs ín the States, for the purposes out- 
lined in section 1601(b), and to reduce the 
rate of violent crimes against women. 

"(b) AMOUNTS.—From amounts appro- 
priated, the amount of grants under sub- 
section (a) shall be— 
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**(1) $500,000 to each State; and 

*(2) that portion of the then remaining 
available money to each State that results 
from a distribution among the States on the 
basis of each State's population in relation 
to the population of all States. 

(с) QUALIFICATION.—Upon satisfying the 
terms of subsection (d), any State shall be 
qualified for funds provided under this part 
upon certification that— 

(J) the funds shall be used to reduce the 
rate of violent crimes against women and for 
at least 3 of the purposes outlined in section 
1601(b); 

(2) grantees and subgrantees shall develop 
a plan for implementation, and otherwise 
consult and coordinate, with nonprofit non- 
governmental victim services programs, in- 
cluding sexual assault and domestic violence 
victim services programs; 

(3) at least 25 percent of the amount 
granted shall be allocated, without duplica- 
tion, to each of the following three areas: 
prosecution, law enforcement, and victim 
services. 

"(d) APPLICATION REQUIREMENTS.—The ap- 
plication requirements provided in section 
513 of this title shall apply to grants made 
under this subpart. In addition, each applica- 
tion shall include the certifications of quali- 
fication required by subsection (c) including 
documentation from nonprofit nongovern- 
mental victim services programs showing 
their participation in developing the plan re- 
quired by subsection (c2). Applications 
shall— 

“(1) include documentation from the ргов- 
ecution, law enforcement, and victim serv- 
ices programs to be assisted showing— 

“(А) need for the grant funds; 

“(В) intended use of the grant funds; 

“(С) expected results from the use of grant 
funds; and 

"(D) demographic characteristics of the 
populations to be served, including age, mar- 
ital status, disability, race, ethnicity and 
language background; and 

“(2) proof of compliance with the require- 
ments for the payment of forensic medical 
exams provided in section 162 of this title. 

“(е) DISBURSEMENT.—(1) No later than 60 
days after the receipt of an application under 
this subpart, the Director shall either dis- 
burse the appropriate sums provided for 
under this subpart or shall inform the appli- 
cant why the application does not conform 
to the terms of section 513 of this title or to 
the requirements of this section. 

*(2) In disbursing monies under this sub- 
part, the Director shall issue regulations to 
ensure that States will— 

"(A) give priority to areas with the great- 
est showing of need; 

"(B) determine the amount of subgrants 
based on the population and geographic area 
to be served; 

“(C) equitably distribute monies on a geo- 
graphic basis including nonurban and rural 
areas, and giving priority to localities with 
populations under 100,000; and 

(D) recognize and address the needs of un- 
derserved populations. 

"(f) GRANTEE REPORTING.—Upon comple- 
tion of the grant period under this subpart, 
the State grantee shall file a performance re- 
port with the Director explaining the activi- 
ties carried out together with an assessment 
of the effectiveness of those activities in 
achieving the purposes of this subpart. A sec- 
tion of this performance report shall be com- 
pleted by each grantee and subgrantee that 
performed the direct services contemplated 
in the application, certifying performance of 
direct services under the grant. The Director 
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shall suspend funding for an approved appli- 
cation if an applicant fails to submit an an- 
nual performance report or if funds are ex- 
pended for purposes other than those set 
forth under this subpart. Federal funds may 
only be used to supplement, not supplant, 
State funds. 

*SEC. 1622. GENERAL GRANTS TO TRIBES. 

(a) GENERAL GRANTS,—The Director is au- 
thorized to make grants to Indian tribes, for 
use by tribes, tribal organizations or non- 
profit nongovernmental victim services pro- 
grams on Indian reservations, for the pur- 
poses outlined in section 1401(b), and to re- 
duce the rate of violent crimes against 
women in Indian country. 

b) AMOUNTS.—From amounts appro- 
priated, the amount of grants under sub- 
section (a) shall be awarded on a competitive 
basis to tribes, with minimum grants of 
$35,000 and maximum grants of $300,000. 

"(c) QUALIFICATION.—Upon satisfying the 
terms of subsection (d), any tribe shall be 
qualified for funds provided under this part 
upon certification that— 

"(1) the funds shall be used to reduce the 
rate of violent crimes against women and for 
at least 3 of the purposes outlined in section 
1401(b); 

“(2) grantees and subgrantees shall develop 
& plan for implementation, and otherwise 
consult and coordinate with nonprofit; and 

“(3) at least 25 percent of the grant funds 
Shall be allocated to each of the following 
three areas: prosecution, law enforcement, 
and victim services. 

"(d) APPLICATION REQUIREMENTS.—(1) Ap- 
plications shall be made directly to the Di- 
rector and shall contain a description of the 
tribes' law enforcement responsibilities for 
the Indian country described in the applica- 
tion and a description of the tribes' system 
of courts, including whether the tribal gov- 
ernment operates courts of Indian offenses 
under section 201 of Public Law 90-284 (25 
U.S.C. 1301) or part 11 of title 25, Code of Fed- 
eral Regulations. 

“(2) Applications shall be in such form as 
the Director may prescribe and shall specify 
the nature of the program proposed by the 
applicant tribe, the data and information on 
which the program is based, and the extent 
to which the program plans to use or incor- 
porate existing victim services available in 
the Indian country where the grant will be 
used. 

3) The term of any grant shall be for a 
minimum of 3 years. 

"(e) GRANTEE REPORTING.—At the end of 
the first 12 months of the grant period and at 
the end of each year thereafter, the Indian 
tribal grantee shall file a performance report 
with the Director explaining the activities 
carried out together with an assessment of 
the effectiveness of those activities in 
achieving the purposes of this subpart. A sec- 
tion of this performance report shall be com- 
pleted by each grantee or subgrantee that 
performed the direct services contemplated 
in the application, certifying performance of 
direct services under the grant. The Director 
shall suspend funding for an approved appli- 
cation if an applicant fails to submit an an- 
nual performance report or if funds are ex- 
pended for purposes other than those set 
forth under this subpart. Federal funds may 
only be used to supplement, not supplant, 
State funds. 

"(f) DEFINITIONS.—(1) The term ‘Indian 
tribe' means any Indian tribe, band, nation, 
or other organized group or community, in- 
cluding any Alaska Native village or re- 
gional or village corporation (as defined in, 
or established pursuant to, the Alaska Na- 
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tive Claims Settlement Act (43 U.S.C. 1601 et 
seq.)), which is recognized as eligible for the 
special services provided by the United 
States to Indians because of their status as 
Indians. 

“(2) The term ‘Indian country’ has the 
meaning stated in section 1151 of title 18, 
United States Code. 

“Subpart 3—General Terms and Conditions 
*SEC. 1631. GENERAL DEFINITIONS. 

“As used in this part— 

"(1) the term 'victim services' means any 
nongovernmental nonprofit organization 
that assists victims, including rape crisis 
centers, battered women's shelters, or other 
rape or domestic violence programs, includ- 
ing nonprofit nongovernmental organiza- 
tions assisting victims through the legal 
process; 

“(2) the term ‘prosecution’ means any pub- 
lic agency charged with direct responsibility 
for prosecuting criminal offenders, including 
such agency's component bureaus (such às 
governmental victim/witness programs); 

(3) the term ‘law enforcement’ means апу 
public agency charged with policing func- 
tions, including any of its component bu- 
reaus (such as governmental victim services 
programs); 

“(4) the term ‘sexual assault’ includes not 
only assaults committed by offenders who 
are strangers to the victim but also assaults 
committed by offenders who are known or 
related by blood or marriage to the victim; 

*(5) the term ‘domestic violence’ includes 
felony or misdemeanor offenses committed 
by a current or former spouse of the victim, 
a person with whom the victim shares a 
child in common, a person who is cohabitat- 
ing with or has cohabitated with the victim 
as a spouse, a person similarly situated to a 
spouse of the victim under the domestic or 
family violence laws of the jurisdiction re- 
ceiving grant monies, or committed by any 
other adult person upon a victim who is pro- 
tected from that person's acts under the do- 
mestic or family violence laws of the juris- 
diction receiving grant monies; and 

(6) the term ‘underserved populations’ in- 
cludes populations underserved because of 
geographic location (such as rural isolation), 
underserved racial or ethnic populations, and 
populations underserved because of special 
needs, such as language barriers or physical 
disabilities. 

“SEC. 1632. GENERAL TERMS AND CONDITIONS. 

“(а) NONMONETARY ASSISTANCE.—In addi- 
tion to the assistance provided under sub- 
parts 1 or 2, the Director may direct any 
Federal agency, with or without reimburse- 
ment, to use its authorities and the re- 
sources granted to it under Federal law (in- 
cluding personnel, equipment, supplies, fa- 
cilities, and managerial, technical, and advi- 
sory services) in support of State and local 
assistance efforts. 

b) BUREAU REPORTING.—No later than 180 
days after the end of each fiscal year for 
which grants are made under this part, the 
Director shall submit to the Judiciary Com- 
mittees of the House and the Senate a report 
that includes, for each high intensity crime 
area (as provided in subpart 1) and for each 
State and for each grantee Indian tribe (as 
provided in subpart 2)— 

(J) the amount of grants made under this 
part; 

(2) a summary of the purposes for which 
those grants were provided and an evalua- 
tion of their progress; 

"(3) a statistical summary of persons 
served, detailing the nature of victimization, 
and providing data on age, sex, relationship 
of victim to offender, geographic distribu- 
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tion, race, ethnicity, language, and disabil- 
ity; and 

“(4) а copy of each grantee report filed pur- 
suant to sections 1612(g), 1621(f), and 1622(c). 

“(с) REGULATIONS.—No later than 90 days 
after the date of enactment of this part, the 
Director shall publish proposed regulations 
implementing this part. No later than 120 
days after such date, the Director shall pub- 
lish final regulations implementing this 


“(4) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
each of fiscal years 1993, 1994, and 1995, 
$100,000,000 to carry out subpart 1, and 
$190,000,000 to carry out subpart 2, and 
$10,000,000 to carry out section 1622 of sub- 
part 2.”. 

Subtitle C—Safety for Women in Public 
Transit and Public Parks 
SEC. 131. GRANTS FOR CAPITAL IMPROVEMENTS 
TO PREVENT CRIME IN PUBLIC 
TRANSPORTATION. 3 

Section 24 of the Urban Mass Transpor- 
tation Act of 1964 (49 U.S.C. App. 1620) is 
amended to read as follows: 

"GRANTS TO PREVENT CRIME IN PUBLIC 
TRANSPORTATION 

"SEC. 24. (a) GENERAL PURPOSE.—From 
funds authorized under section 21, not to ex- 
ceed $10,000,000, the Secretary shall make 
capital grants for the prevention of crime 
and to increase security in existing and fu- 
ture public transportation systems. None of 
the provisions of this Act may be construed 
to prohibit the financing of projects under 
this section where law enforcement respon- 
sibilities are vested in a local public body 
other than the grant applicant. 

"(b) GRANTS FOR LIGHTING, CAMERA SUR- 
VEILLANCE, AND SECURITY PHONES.— 

(J) From the sums authorized for expendi- 
ture under this section for crime prevention, 
the Secretary is authorized to make grants 
and loans to States and local public bodies or 
agencies for the purpose of increasing the 
safety of public transportation by— 

“(А) increasing lighting within or adjacent 
to public transportation systems, including 
bus stops, subway stations, parking lots, or 
garages, 

"(B) increasing camera surveillance of 
areas within and adjacent to public transpor- 
tation systems, including bus stops, subway 
stations, parking lots, or garages; 

"(C) providing emergency phone lines to 
contact law enforcement or security person- 
nel in areas within or adjacent to public 
transportation systems, including bus stops, 
subway stations, parking lots, or garages; or 

D) any other project intended to increase 
the security and safety of existing or 
planned public transportation systems. 

“(2) From the sums authorized under this 
section, at least 75 percent shall be expended 
on projects of the type described in sub- 
section (b)(1) (A) and (B). 

“(с) REPORTING.—AIl grants under this sec- 
tion are contingent upon the filing of a re- 
port with the Secretary and the Department 
of Justice, Office of Victims of Crime, show- 
ing crime rates in or adjacent to public 
transportation before, and for a 1-year period 
after, the capital improvement. Statistics 
shall be broken down by type of crime, sex, 
race, ethnicity, language, and relationship of 
victim to the offender. 

"(d) INCREASED FEDERAL SHARE.—Notwith- 
standing any other provision of this Act, the 
Federal share under this section for each 
capital improvement project which enhances 
the safety and security of public transpor- 
tation systems and which is not required by 
law (including any other provision of this 
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chapter) shall be 90 percent of the net project 
cost of such project. 

"(e) SPECIAL. GRANTS FOR PROJECTS TO 
STUDY INCREASING SECURITY FOR WOMEN.— 
From the sums authorized under this sec- 
tion, the Secretary shall provide grants and 
loans for the purpose of studying ways to re- 
duce violent crimes against women in public 
transit through better design or operation of 
public transit systems. 

"(f) GENERAL REQUIREMENTS.—A]ll] grants 
or loans provided under this section shall be 
subject to all the terms, conditions, require- 
ments, and provisions applicable to grants 
and loans made under section 2а).”. 

SEC. 132. GRANTS FOR CAPITAL IMPROVEMENTS 
TO PREVENT CRIME IN NATIONAL 
PARKS. 

Public Law 91-383 (commonly known as the 
National Park System Improvements in Ad- 
ministration Act) (16 U.S.C. 1а-1 et seq.) is 
amended by adding at the end the following 
new section: 

“SEC. 13. NATIONAL PARK SYSTEM CRIME PRE- 
VENTION ASSIST. 


“(а) From the sums authorized pursuant to 
section 7 of the Land and Water Conserva- 
tion Act of 1965, not to exceed $10,000,000, the 
Secretary of the Interior may provide Fed- 
eral assistance to reduce the incidence of 
violent crime in the National Park System. 


(b) The Secretary shall direct the chief 
official responsible for law enforcement 
within the National Park Services to— 

"(1) compile a list of areas within the Na- 
tional Park System with the highest rates of 
violent crime; 

"(2 make recommendations concerning 
capital improvements, and other measures, 
needed within the National Park System to 
reduce the rates of violent crime, including 
the rate of sexual assault; and 

"(3) publish the information required by 
paragraphs (1) and (2) in the Federal Reg- 
ister. 

“(с) No later than 120 days after the date of 
enactment of this section, and based on the 
recommendations and list issued pursuant to 
subsection (b), the Secretary shall distribute 
funds throughout the National Park Service. 
Priority shall be given to those areas with 
the highest rates of sexual assault. 

d) Funds provided under this section may 
be used for the following purposes: 

“(1) To increase lighting within or adja- 
cent to public parks and recreation areas. 

“(2) To provide emergency phone lines to 
contact law enforcement or security person- 
nel in areas within or adjacent to public 
parks and recreation areas. 

"(3) To increase security or law enforce- 
ment personnel within or adjacent to public 
parks and recreation areas. 

“(4) Any other project intended to increase 
the security and safety of public parks and 
recreation areas.“ 

SEC. 133. GRANTS FOR CAPITAL IMPROVEMENTS 
TO PREVENT CRIME IN PUBLIC 
PARKS. 

Section 6 of the Land and Water Conserva- 
tion Fund Act of 1965 (16 U.S.C. 4601-8) is 
amended by adding at the end the following 
new subsection: 

"(h) CAPITAL IMPROVEMENT AND OTHER 
PROJECTS TO REDUCE CRIME.—In addition to 
assistance for planning projects, and in addi- 
tion to the projects identified in subsection 
(e), and from amounts appropriated, the Sec- 
retary shall provide financial assistance to 
the States, not to exceed $15,000,000 in total, 
for the following types of projects or com- 
binations thereof: 

*(1) For the purpose of making capital im- 
provements and other measures to increase 
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safety in urban parks and recreation areas, 
including funds to— 

“(А) increase lighting within or adjacent 
to public parks and recreation areas; 

(B) provide emergency phone lines to con- 
tact law enforcement or security personnel 
in areas within or adjacent to public parks 
and recreation areas; 

“(С) increase security personnel within or 
adjacent to public parks and recreation 
areas; and 

OD) any other project intended to increase 
the security and safety of public parks and 
recreation areas. 

“(2) In addition to the requirements for 
project approval imposed by this section, eli- 
gibility for assistance under this subsection 
is dependent upon a showing of need. In pro- 
viding funds under this subsection, the Sec- 
retary shall give priority to those projects 
proposed for urban parks and recreation 
areas with the highest rates of crime and, in 
particular, to urban parks and recreation 
areas with the highest rates of sexual as- 
sault. 

"(3) Notwithstanding subsection (c), the 
Secretary may provide 70 percent improve- 
ment grants for projects undertaken by any 
State for the purposes outlined in this sub- 
section. The remaining share of the cost 
shall be borne by the State.“ 

Subtitle D—National Commission on Violence 
Against Women 
SEC. 141. ESTABLISHMENT. 

There is established a commission to be 
known as the National Commission on Vio- 
lence Against Women (referred to as the 
Commission“). 

SEC. 142. DUTIES OF COMMISSION. 

(a) GENERAL PURPOSE OF THE COMMISSION.— 
The Commission shall carry out activities 
for the purposes of promoting a national pol- 
icy on violent crime against women, and for 
making recommendations for how to reduce 
violent crime against women. 

(b) FUNCTIONS.—The Commission shall— 

(1) evaluate the adequacy of, and make rec- 
ommendations regarding, current law en- 
forcement efforts at the Federal and State 
levels to reduce the rate of violent crimes 
against women; 

(2) evaluate the adequacy of, and make rec- 
ommendations regarding, the responsiveness 
of State prosecutors and State courts to vio- 
lent crimes against women; 

(3) evaluate the adequacy of, and make rec- 
ommendations regarding, the adequacy of 
current education, prevention, and protec- 
tion services for women victims of violent 
crime; 

(4) evaluate the adequacy of, and make rec- 
ommendations regarding, the role of the 
Federal Government in reducing violent 
crimes against women; 

(5) evaluate the adequacy of, and make rec- 
ommendations regarding, national public 
awareness and the public dissemination of 
information essential to the prevention of 
violent crimes against women; 

(6) evaluate the adequacy of, and make rec- 
ommendations regarding, data collection 
and government statistics on the incidence 
and prevalence of violent crimes against 
women; 

(7) evaluate the adequacy of, and make rec- 
ommendations regarding, the adequacy of 
State and Federal laws on sexual assault and 
the need for a more uniform statutory re- 
sponse to sex offenses, including sexual as- 
saults and other sex offenses committed by 
offenders who are known or related by blood 
or marriage to the victim; 

(8) evaluate the adequacy of, and make rec- 
ommendations regarding, the adequacy of 
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State and Federal laws on domestic violence 
and the need for a more uniform statutory 
response to domestic violence; and 

(9) evaluate and make recommendations 
regarding the feasibility of maintaining the 
confidentiality of addresses of domestic vio- 
lence victims in voting, welfare, licensed 
public utilities, and other public records. 
SEC. 143. MEMBERSHIP. 

(a) NUMBER AND APPOINTMENT.— 

(1) APPOINTMENT.—The Commission shall 
be composed of 15 members as follows: 

(A) Five members shall be appointed by the 
President— 

(1) 3 of whom shall be— 

(I) the Attorney General; 

(П) the Secretary of Health and Human 
Services; and 

(III) the Director of the Federal Bureau of 
Investigation, 


who shall be nonvoting members, except that 
in the case of a tie vote by the Commission, 
the Attorney General shall be a voting mem- 
ber; 

(ii) two of whom shall be selected from the 
general public on the basis of such individ- 
uals being specially qualified to serve on the 
Commission by reason of their education, 
training, or experience; and 

(iii) at least one of whom shall be selected 
for their experience in providing services to 
women victims of sexual assault or domestic 
violence. 

(B) Five members shall be appointed by the 
Speaker of the House of Representatives on 
the joint recommendation of the Majority 
and Minority Leaders of the House of Rep- 
resentatives. 

(C) Five members shall be appointed by the 
President pro tempore of the Senate on the 
joint recommendation of the Majority and 
Minority Leaders of the Senate. 

(2) CONGRESSIONAL | COMMITTEE REC- 
OMMENDATIONS.—In making appointments 
under subparagraphs (B) and (C) of paragraph 
(1), the Majority and Minority Leaders of the 
House of Representatives and the Senate 
shall duly consider the recommendations of 
the Chairmen and Ranking Minority Mem- 
bers of committees with jurisdiction over 
laws contained in title 18 of the United 
States Code. 

(3) REQUIREMENTS OF APPOINTMENTS.—The 
Majority and Minority Leaders of the Senate 
and the House of Representatives shall— 

(A) select persons who are specially quali- 
fied to serve on the Commission by reason of 
their experience in State or national efforts 
to fight violence against women and dem- 
onstrate experience in State or national ad- 
vocacy or service organizations specializing 
in sexual assault and domestic violence; and 

(B) engage in consultations for the purpose 
of ensuring that the expertise of the ten 
members appointed by the Speaker of the 
House of Representatives and the President 
pro tempore of the Senate shall provide as 
much of a balance as possible and, to the 
greatest extent possible, include representa- 
tives from law enforcement, prosecution, ju- 
dicial administration, legal expertise, public 
health, social work, victim compensation 
boards, victim advocacy, and survivors of vi- 
olence. 

(4) TERM OF MEMBERS.—Members of the 
Commission (other than members appointed 
under paragraph (1)(A)(i)) shall serve for the 
life of the Commission. 

(5) VACANCY.—A vacancy on the Commis- 
sion shall be filled in the manner in which 
the original appointment was made. 

(b) CHAIRMAN.—Not later than 15 days after 
the members of the Commission are ap- 
pointed, such members shall select a Chair- 
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man from among the members of the Com- 
mission. 

(c) QUORUM.—Seven members of the Com- 
mission shall constitute a quorum, but a 
lesser number may be authorized by the 
Commission to conduct hearings. 

(d) MEETINGS.—The Commission shall hold 
its first meeting on a date specified by the 
Chairman, but such date shall not be later 
than 60 days after the date of the enactment 
of this Act. After the initial meeting, the 
Commission shall meet at the call of the 
Chairman or a majority of its members, but 
shall meet at least 6 times. 

(e) PAY.—Members of the Commission who 
are officers or employees or elected officials 
of a government entity shall receive no addi- 
tional compensation by reason of their serv- 
ice on the Commission. 

(0 PER DIEM.—Except as provided in sub- 
section (e), members of the Commission shall 
be allowed travel and other expenses, includ- 
ing per diem in lieu of subsistence, at rates 
authorized for employees of agencies under 
sections 5702 and 5703 of title 5, United States 
Code. 

(g) DEADLINE FOR APPOINTMENT.—Not later 
than 45 days after the date of enactment of 
this Act, the members of the Commission 
shall be appointed. 

SEC. 144. REPORTS. 

(a) IN GENERAL.—Not later than 1 year 
after the date on which the Commission is 
fully constituted under section 143, the Com- 
mission shall prepare and submit a final re- 
port to the President and to congressional 
committees that have jurisdiction over legis- 
lation addressing violent crimes against 
women, including the crimes of domestic and 
sexual assault. 

(b) CONTENTS.—The final report submitted 
under paragraph (1) shall contain a detailed 
Statement of the activities of the Commis- 
sion and of the findings and conclusions of 
the Commission, including such  rec- 
ommendations for legislation and adminis- 
trative action as the Commission considers 
appropriate. 

SEC, 145. EXECUTIVE DIRECTOR AND STAFF. 

(a) EXECUTIVE DIRECTOR.— 

(1) APPOINTMENT.—The Commission shall 
have an Executive Director who shall be ap- 
pointed by the Chairman, with the approval 
of the Commission, not later than 30 days 
after the Chairman is selected. 

(2) COMPENSATION.—The Executive Director 
shall be compensated at a rate not to exceed 
the maximum rate of the basic pay payable 
for a position above GS-15 of the General 
Schedule contained in title 5, United States 
Code. 

(b) STAFF.—With the approval of the Com- 
mission, the Executive Director may appoint 
and fix the compensation of such additional 
personnel as the Executive Director consid- 
ers necessary to carry out the duties of the 
Commission. 

(c) APPLICABILITY OF CIVIL SERVICE LAWS.— 
The Executive Director and the additional 
personnel of the Commission appointed 
under subsection (b) may be appointed with- 
out regard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service, and may be paid with- 
out regard to the provisions of chapter 51 and 
subchapter III of chapter 53 of such title re- 
lating to classification and General Schedule 
pay rates. 

(d) CONSULTANTS.—Subject to such rules as 
may be prescribed by the Commission, the 
Executive Director may procure temporary 
or intermittent services under section 3109(b) 
of title 5, United States Code, at rates for in- 
dividuals not to exceed $200 per day. 
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SEC. 146. POWERS OF COMMISSION. 

(a) HEARINGS.—For the purpose of carrying 
out this subtitle, the Commission may con- 
duct such hearings, sit and act at such times 
and places, take such testimony, and receive 
such evidence, as the Commission considers 
appropriate. The Commission may admin- 
ister oaths before the Commission. 

(b) DELEGATION,—Any member or employee 
of the Commission may, if authorized by the 
Commission, take any action that the Com- 
mission is authorized to take under this sub- 
title. 

(c) ACCESS TO INFORMATION.—The Commis- 
sion may request directly from any execu- 
tive department or agency such information 
as may be necessary to enable the Commis- 
sion to carry out this subtitle, on the request 
of the Chairman of the Commission. 

(d) MAILS.—The Commission may use the 
United States mails in the same manner and 
under the same conditions as other depart- 
ments and agencies of the United States. 
SEC. 147. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to 
carry out this subtitle $500,000 for fiscal year 
1993. 

SEC. 148. TERMINATION. 

The Commission shall cease to exist 30 
days after the date on which its final report 
is submitted under section 144. The President 
may extend the life of the Commission for a 
period of not to exceed 1 year. 


Subtitle E—New Evidentiary Rules 
SEC. 151. SEXUAL HISTORY IN ALL CRIMINAL 
CASES. 


The Federal Rules of Evidence are amend- 
ed by inserting after rule 412 the following 
new rule: 

"Rule 412A. Evidence of victim's past behav- 
ior in other criminal cases 

“(а) REPUTATION AND OPINION EVIDENCE EX- 
CLUDED.—Notwithstanding any other law, in 
a criminal case, other than a sex offense case 
governed by rule 412, reputation or opinion 
evidence of the past sexual behavior of an al- 
leged victim is not admissible. 

"(b) ADMISSIBILITY.—Notwithstanding any 
other law, in a criminal case, other than a 
sex offense case governed by rule 412, evi- 
dence of an alleged victim's past sexual be- 
havior (other than reputation and opinion 
evidence) may be admissible if— 

“(1) the evidence is admitted in accordance 
with the procedures specified in subdivision 
(c); and 

“(2) the probative value of the evidence 
outweighs the danger of unfair prejudice. 

(% PROCEDURES.—(1) If the defendant in- 
tends to offer evidence of specific instances 
of the alleged victim's past sexual behavior, 
the defendant shall make a written motion 
to offer such evidence not later than 15 days 
before the date on which the trial in which 
such evidence is to be offered is scheduled to 
begin, except that the court may allow the 
motion to be made at a later date, including 
during trial, if the court determines either 
that the evidence is newly discovered and 
could not have been obtained earlier through 
the exercise of due diligence or that the issue 
to which such evidence relates has newly 
arisen in the case. Any motion made under 
this paragraph shall be served on all other 
parties and on the alleged victim. : 

*(2) The motion described in paragraph (1) 
shall be accompanied by a written offer of 
proof. If necessary, the court shall order à 
hearing in chambers to determine if such 
evidence is admissible, At the hearing, the 
parties may call witnesses, including the al- 
leged victim and offer relevant evidence. 
Notwithstanding subdivision (b) of rule 104, 
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if the relevancy of the evidence which the 
defendant seeks to offer in the trial depends 
upon the fulfillment of a condition of fact, 
the court, at the hearing in chambers or at 
a subsequent hearing in chambers scheduled 
for such purpose, shall accept evidence on 
the issue of whether such condition of fact is 
fulfilled and shall determine such issue. 

(3) If the court determines on the basis of 
the hearing described in paragraph (2), that 
the evidence the defendant seeks to offer is 
relevant, not excluded by any other evi- 
dentiary rule, and that the probative value 
of such evidence outweighs the danger of un- 
fair prejudice, such evidence shall be admis- 
sible in the trial to the extent an order made 
by the court specifies the evidence which 
may be offered and areas with respect to 
which the alleged victim may be examined 
or cross-examined. In its order, the court 
Should consider (A) the chain of reasoning 
leading to its finding of relevance, and (B) 
why the probative value of the evidence out- 
weighs the danger of unfair prejudice given 
the potential of the evidence to humiliate 
and embarrass the alleged victim and to re- 
sult in unfair or biased jury inferences."'. 
SEC. 152, SEXUAL HISTORY IN CIVIL CASES. 

The Federal Rules of Evidence, as amended 
by section 151, are amended by adding after 
rule 412A the following new rule: 

"Rule 412B. Evidence of past sexual behavior 
in civil cases 

"(a) REPUTATION AND OPINION EVIDENCE EX- 
CLUDED.—Notwithstanding any other law, in 
& civil case in which a defendant is accused 
of actionable sexual misconduct, reputation 
or opinion evidence of the plaintiff's past 
sexual behavior is not admissible. 

"(b) ADMISSIBLE EVIDENCE.—Notwithstand- 
ing any other law, in a civil case in which a 
defendant is accused of actionable sexual 
misconduct, evidence of a plaintiff's past 
sexual behavior other than reputation or 
opinion evidence may be admissible if— 

(J) it is admitted in accordance with the 
procedures specified in subdivision (c); and 

“(2) the probative value of the evidence 
outweighs the danger of unfair prejudice. 

"(c) PROCEDURES.—(1) If the defendant in- 
tends to offer evidence of specific instances 
of the plaintiffs past sexual behavior, the 
defendant shall make a written motion to 
offer such evidence not later than 15 days be- 
fore the date on which the trial in which 
such evidence is to be offered is scheduled to 
begin, except that the court may allow the 
motion to be made at a later date, including 
during trial, if the court determines either 
that the evidence is newly discovered and 
could not have been obtained earlier through 
the exercise of due diligence or that the issue 
to which such evidence relates has newly 
arisen in the case. Any motion made under 
this paragraph shall be served on all other 
parties and on the plaintiff. 

*(2) The motion described in paragraph (1) 
Shall be accompanied by a written offer of 
proof. If necessary, the court shall order a 
hearing in chambers to determine if such 
evidence is admissible. At the hearing, the 
parties may call witnesses, including the 
plaintiff and offer relevant evidence. Not- 
withstanding subdivision (b) of rule 104, if 
the relevancy of the evidence that the de- 
fendant seeks to offer in the trial depends 
upon the fulfillment of a condition of fact, 
the court, at the hearing in chambers or at 
a subsequent hearing in chambers scheduled 
for the purpose, shall accept evidence on the 
issue of whether the condition of fact is ful- 
filled and shall determine such issue. 

(3) If the court determines оп the basis of 
the hearing described in paragraph (2) that 
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the evidence the defendant seeks to offer is 
relevant and not excluded by any other evi- 
dentiary rule, and that the probative value 
of the evidence outweighs the danger of un- 
fair prejudice, the evidence shall be admissi- 
ble in the trial to the extent an order made 
by the court specifies evidence that may be 
offered and areas with respect to which the 
plaintiff may be examined or cross-exam- 
ined. In its order, the court should consider— 

"(A) the chain of reasoning leading to its 
finding of relevance; and 

"(B) why the probative value of the evi- 
dence outweighs the danger of unfair preju- 
dice given the potential of the evidence to 
humiliate and embarrass the alleged victim 
and to result in unfair or biased jury infer- 
ences. 

"(d) DEFINITIONS.—For purposes of this 
rule, a case involving a claim of actionable 
sexual misconduct, includes sexual harass- 
ment or sex discrimination claims brought 
pursuant to title VII of the Civil Rights Act 
of 1964 (42 U.S.C. 2000(e)) and gender bias 
claims brought pursuant to title III of the 
Violence Against Women Act of 1993.“ 

SEC. 153. AMENDMENTS TO RAPE SHIELD LAW. 

Rule 412 of the Federal Rules of Evidence is 
amended— 

(1) by adding at the end the following new 
subdivisions: 

"(e) INTERLOCUTORY  APPEAL.—Notwith- 
standing any other law, any evidentiary rul- 
ings made pursuant to this rule are subject 
to interlocutory appeal by the government 
or by the alleged victim. 

"(f) RULE OF RELEVANCE AND PRIVILEGE.— 
If the prosecution seeks to offer evidence of 
prior sexual history, the provisions of this 
rule may be waived by the alleged victim.“ 
and 

(2) by adding at the end of subdivision 
(c3) the following: In its order, the court 
Should consider (A) the chain of reasoning 
leading to its finding of relevance; and (B) 
why the probative value of the evidence out- 
weighs the danger of unfair prejudice given 
the potential of the evidence to humiliate 
and embarrass the alleged victim and to re- 
sult in unfair or biased jury inferences."'. 
SEC. 154. EVIDENCE OF CLOTHING. 

The Federal Rules of Evidence, as amended 
by section 152, are amended by adding after 
rule 412B the following new rule: 


"Rule 413. Evidence of victim's clothing as in- 
citing violence 

"Notwithstanding any other law, in a 
criminal case in which a person is accused of 
an offense under chapter 109A of title 18, 
United States Code, evidence of an alleged 
victim's clothing is not admissible to show 
that the alleged victim incited or invited the 
offense charged.“ 

Subtitle F—Assistance to Victims of Sexual 

Assault 
SEC. 161. EDUCATION AND PREVENTION GRANTS 
TO REDUCE SEXUAL  ASSAULTS 
AGAINST WOMEN. 

Part A of title XIX of the Public Health 
and Health Services Act (42 U.S.C. 300w et 
seq.) is amended by adding at the end the fol- 
lowing new section: 

“SEC. 19104. USE OF ALLOTMENTS FOR RAPE 
PREVENTION EDUCATION. 

(a) PERMITTED USE.—Notwithstanding 
section 1904(a)(1), amounts transferred by the 
State for use under this part may be used for 
rape prevention and education programs con- 
ducted by rape crisis centers or similar non- 
governmental nonprofit entities, which pro- 
grams may include— 

“(1) educational seminars; 

2) the operation of hotlines; 
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(3) training programs for professionals; 

“(4) the preparation of informational ma- 
terials; and 

“(5) other efforts to increase awareness of 
the facts about, or to help prevent, sexual as- 
sault, including efforts to increase awareness 
in underserved racial, ethnic, and language 
minority communities. 

(b) TARGETING OF EDUCATION PROGRAMS.— 
States providing grant monies must ensure 
that at least 25 percent of the monies are de- 
voted to education programs targeted for 
middle school, junior high school, and high 
school students. 

“(с) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $65,000,000 for each of 
fiscal years 1993, 1994, and 1995. 

“(4) LIMITATION.—Funds authorized under 
this section may only be used for providing 
rape prevention and education programs. 

“(е) DEFINITION.—For purposes of this sec- 
tion, the term 'rape prevention and edu- 
cation' includes education and prevention ef- 
forts directed at offenses committed by of- 
fenders who are not known to the victim as 
well as offenders who are known to the vic- 
tim. 

*(f) TERMS. — States shall be allotted funds 
under this section pursuant to the terms of 
sections 1902 and 1903, and subject to the con- 
ditions provided in this section and sections 
1904 through 1909."'. 

SEC. 162. RAPE EXAM PAYMENTS. 

(a) No State or other grantee is entitled to 
funds under title I of the Violence Against 
Women Act of 1993 unless the State or other 
grantee incurs the full cost of forensic medi- 
cal exams for victims of sexual assault. A 
State or other grantee does not incur the full 
medical cost of forensic medical exams if it 
chooses to reimburse the victim after the 
fact unless the reimbursement program 
waives any minimum loss or deductible re- 
quirement, provides victim reimbursement 
within a reasonable time (90 days), permits 
applications for reimbursement within one 
year from the date of the exam, and provides 
information to all subjects of forensic medi- 
cal exams about how to obtain reimburse- 
ment. 

(b) Within 90 days after the enactment of 
this Act, the Director of the Office of Vic- 
tims of Crime shall propose regulations to 
implement this section, detailing qualified 
programs. Such regulations shall specify the 
type and form of information to be provided 
victims, including provisions for multi- 
lingual information, where appropriate. 

SEC. 163. EDUCATION AND PREVENTION GRANTS 
TO REDUCE SEXUAL ABUSE OF FE- 
MALE RUNAWAY, HOMELESS, AND 
STREET YOUTH. 

Part A of the Runaway and Homeless 
Youth Act (42 U.S.C. 5711 et seq.) is amended 
by— 

(1) redesignating sections 316 and 317 as 
sections 317 and 318, respectively; and 

(2) inserting after section 315 the following 
new section: 

“GRANTS FOR PREVENTION OF SEXUAL ABUSE 

AND EXPLOITATION 

“Бес. 315. (a) IN GENERAL.—The Secretary 
shall make grants under this section to pri- 
vate, nonprofit agencies for street-based out- 
reach and education, including treatment, 
counseling, and information and referral, for 
female runaway, homeless, and street youth 
who have been subjected to or are at risk of 
being subjected to sexual abuse. 

(b) PRIORITY.—In selecting among appli- 
cants for grants under subsection (a), the 
Secretary shall give priority to agencies that 
have experience in providing services to fe- 
male runaway, homeless, and street youth. 
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“(с) AUTHORIZATION OF APPROPRIATIONS,— 
There are authorized to be appropriated to 
carry out this section $10,000,000 for each of 
fiscal years 1993, 1994, and 1995. 

(d) DEFINITIONS.—For the purposes of this 
section— 

“(1) the term 'street-based outreach and 
education' includes education and preven- 
tion efforts directed at offenses committed 
by offenders who are not known to the vic- 
tim as well as offenders who are known to 
the victim; and 

2) the term ‘street youth’ means a female 
less than 21 years old who spends a signifi- 
cant amount of time on the street or in 
other areas of exposure to encounters that 
may lead to sexual abuse.“ 

SEC. 164. VICTIM'S RIGHT OF ALLOCUTION IN 
SENTENCING. 

Rule 32 of the Federal Rules of Criminal 
Procedure is amended— 

(1) by striking “апа” at the end of subdivi- 
sion (a)(1)(B); 

(2) by striking the period at the end of sub- 
division (a)(1)(C) and inserting “; and"; 

(3) by inserting after subdivision (a)(1)(C) 
the following new subdivision: 

"(D) if sentence is to be imposed for a 
crime of violence or sexual abuse, address 
the victim personally if the victim is present 
at the sentencing hearing and determine if 
the victim wishes to make a statement and 
to present any information in relation to the 
вепбепсе.”; 

(4) in the penultimate sentence of subdivi- 
sion (а)(1), by striking equivalent oppor- 
tunity” and inserting “opportunity equiva- 
lent to that of the defendant's counsel"; 

(5) in the last sentence of subdivision (a)(1) 
by inserting “the victim," before “ог the at- 
torney for the Government."; and 

(6) by adding at the end the following new 
subdivision: 

“9 DEFINITIONS.—For purposes of this 
rule— 

(i) the term ‘victim’ means any person 
against whom an offense for which a sen- 
tence is to be imposed has been committed, 
but the right of allocution under subdivision 
(a)(1)(D) may be exercised instead by 

“(А) a parent or legal guardian in case the 
victim is below the age of 18 years or incom- 
petent; or 

B) J of more family members or relatives 
designated by the court in case the victim is 
deceased or incapacitated, 


if such person or persons are present at the 
sentencing hearing, regardless of whether 
the victim is present; and 

*(2) the term ‘crime of violence or sexual 
abuse' means a crime that involved the use 
or attempted or threatened use of physical 
force against the person or property of an- 
other, or a crime under chapter 109A of title 
18, United States Code.“. 

TITLE II—SAFE HOMES FOR WOMEN 

SEC. 201. SHORT TITLE. 

This title may be cited as the ‘‘Safe Homes 
for Women Act of 1993”, 
Subtitle A—Family Violence Prevention and 

Services Act Amendments 


SEC. 211. GRANTS FOR A NATIONAL DOMESTIC VI- 
OLENCE HOTLINE. 


The Family Violence Prevention and Serv- 
ices Act (42 U.S.C. 10401 et seq.) is amended 
by adding at the end the following new sec- 
tion: 

*SEC. 316. NATIONAL DOMESTIC VIOLENCE HOT- 
LINE GRANTS. 


“(а) IN GENERAL.—The Secretary may 
award grants to 1 or more private, nonprofit 
entities to provide for the operation of a na- 
tional, toll-free telephone hotline to provide 
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information and assistance to victims of do- 
mestic violence. 

„) ACTIVITIES.—Funds received by an en- 
tity under this section shall be utilized to 
open and operate a national, toll-free domes- 
tic violence hotline. Such funds may be used 
for activities including— 

“(1) contracting with a carrier for the use 
of a toll-free telephone line; 

"(2) employing, training and supervising 
personnel to answer incoming calls and pro- 
vide counseling and referral services to call- 
ers on a 24-hour-a-day basis; 

„) assembling, maintaining, and contin- 
ually updating a database of information and 
resources to which callers may be referred 
throughout the United States; and 

"(4) publicizing the hotline to potential 
users throughout the United States. 

„% APPLICATION.—A grant, contract or со- 
operative agreement may not be made or en- 
tered into under this section unless an appli- 
cation for such grant, contract or coopera- 
tive agreement has been approved by the 
Secretary. To be approved by the Secretary 
under this subsection an application shall— 

"(1) provide such agreements, assurances, 
and information, be in such form and be sub- 
mitted in such manner as the Secretary shall 
prescribe through notice in the Federal Reg- 
ister; 

“(2) include a complete description of the 
applicant's plan for the operation of a na- 
tional domestic violence hotline, including 
descriptions of— 

“(А) the training program for hotline per- 
sonnel; 

B) the hiring criteria for hotline person- 
nel; 

) the methods for the creation, mainte- 
nance and updating of a resource database; 
and 

D) a plan for publicizing the availability 
of the hotline; 

“(8) demonstrate that the applicant has 
nationally recognized expertise in the area 
of domestic violence and a record of high 
quality service to victims of domestic vio- 
lence; and 

“(4) contain such other information as the 

Secretary may require. 
“(4) SPECIAL CONSIDERATIONS.—In consider- 
ing an application under subsection (c), the 
Secretary shall also take into account the 
applicant's ability to offer multilingual serv- 
ices and services for the hearing impaired. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $500,000 for each of fis- 
cal years 1993, 1994, and 1995. 

Subtitle B—Interstate Enforcement 
SEC. 221. INTERSTATE ENFORCEMENT. 

(a) IN GENERAL.—Part 1 of title 18, United 
States Code, is amended by inserting after 
chapter 110 the following new chapter: 

“CHAPTER 110A—VIOLENCE AGAINST 

SPOUSES 

"Sec. 2261. Traveling to commit spousal 
abuse. 

2262. Interstate violation of protection 
orders. 

“Бес. 2263. Interim protections. 

“Sec. 2264. Restitution. 

“Sec. 2265. Full faith and credit given to 

protection orders. 

“Sec. 2266. Definitions. 

“§ 2261. Traveling to commit spousal abuse 

*(a) IN GENERAL.—Any person who travels 
across State lines— 

“(1) and who, in the course of or as a result 
of such travel, commits an act that injures 
his or her spouse or intimate partner; or 

“(2) for the purpose of harassing, intimi- 
dating, or injuring a spouse or intimate part- 
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ner and who, in furtherance of that purpose, 
commits an act that injures his or her 
spouse or intimate partner, 

shall be fined not more than $1,000 or impris- 
oned for not more than 10 years but not less 
than 3 months, or both, in addition to any 
fine or term of imprisonment provided under 
State law. 

"(b) CAUSING THE CROSSING OF STATE 
LINES.—Any person who causes a spouse or 
intimate partner to cross State lines by 
force, coercion, duress or fraud and, in the 
course or as a result of that conduct, com- 
mits an act that injures his or her spouse or 
intimate partner shall be punished as pro- 
vided in subsection (c). 

“(с) PENALTIES.—A person who violates 
this section shall be punished as follows: 

(1) If permanent disfigurement or life- 
threatening bodily injury results, by impris- 
onment for not more than 20 years; if serious 
bodily injury results, by fine under this title 
or imprisonment for not more than 10 years, 
or both; if bodily injury results, by fine 
under this title or imprisonment for not 
more than 5 years, or both. 

“(2) If the offense is committed with intent 
to commit another felony, by fine under this 
title or imprisonment for not more than 10 
years, or both. 

(3) If the offense is committed with а dan- 
gerous weapon, with intent to do bodily 
harm, by fine under this title or imprison- 
ment for not more than 5 years, or both. 

“(4) If the offense constitutes sexual abuse, 
as that conduct is described under chapter 
109A of title 18, United States Code (without 
regard to whether the offense was committed 
in the maritime, territorial or prison juris- 
diction of the United States) by fine or term 
of imprisonment as provided for the applica- 
ble conduct under chapter 109A. 

“(4) CRIMINAL INTENT.—The criminal іп- 
tent of the offender required to establish an 
offense under subsection (b) is the general in- 
tent to do the acts that result in injury to a 
Spouse or intimate partner and not the spe- 
cific intent to violate the law of a State. 

“(е) No PRIOR STATE ACTION NECESSARY.— 
Nothing in this section requires a prior 
criminal prosecution or conviction or a prior 
civil protection order issued under State law 
to initiate Federal prosecution. 


432262. Interstate violation of protection or- 
ders 


(a) IN GENERAL.—Any person against 
whom a valid protection order has been en- 
tered who travels across State lines— 

*(1) and who, in the course of or as a result 
of such travel, commits an act that injures 
his or her spouse or intimate partner in vio- 
lation of a valid protection order issued by a 
State; or 

*(2) for the purpose of harassing, injuring, 
finding, contacting, or locating a spouse or 
intimate partner and who, in furtherance of 
that purpose, commits an act that injures 
his or her spouse or intimate partner in vio- 
lation of a valid protection order issued by a 
State, shall be punished as provided in sub- 
section (c). 

"(b) CAUSING THE CROSSING OF STATE 
LINES.—Any person who causes a spouse or 
intimate partner to cross State lines by 
force, coercion, duress, or fraud, and, in the 
course or as a result of that conduct, com- 
mits an act that injures his or her spouse or 
intimate partner in violation of a valid pro- 
tection order issued by a State shall be pun- 
ished as provided in subsection (c). 

"(c) PENALTIES.—A person who violates 
this section shall be punished as follows: 

"(1) If permanent disfigurement or life- 
threatening bodily injury results, by impris- 
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onment for not more than 20 years; if serious 
bodily injury results, by fine under this title 
or imprisonment for not more than 10 years, 
or both; if bodily injury results, by fine 
under this title or imprisonment for not 
more than 5 years, or both. 

“(2) If the offense is committed with intent 
to commit another felony, by fine under this 
title or imprisonment for not more than 10 
years, or both. 

(3) If the offense is committed with a dan- 
gerous weapon, with intent to do bodily 
harm, by fine under this title or imprison- 
ment for not more than 5 years, or both. 

*(4) If the offender has previously violated 
any prior protection order issued against 
that person for the protection of the same 
victim, by fine under this title or imprison- 
ment for not more than 5 years and not less 
than 6 months, or both. 

“(5) If the offense constitutes sexual abuse, 
as that conduct is described under chapter 
109A of title 18, United States Code (without 
regard to whether the conduct was commit- 
ted in the special maritime, territorial or 
prison jurisdiction of the United States) by 
fine or term of imprisonment as provided for 
the applicable offense under chapter 109A. 

"(d) CRIMINAL INTENT.—The criminal in- 
tent required to establish the offense pro- 
vided in subsection (a) is the general intent 
to do the acts which result in injury to a 
spouse or intimate partner and not the spe- 
cific intent to violate a protection order or 
State law. 

*(e) No PRIOR STATE ACTION NECESSARY.— 
Nothing in this section requires a prior 
criminal prosecution or conviction under 
State law to initiate Federal prosecution. 

*$ 2263. Interim protections 

“(а) IN GENERAL.—In furtherance of the 
purposes of this chapter, and to protect 
against abuse of a spouse or intimate part- 
ner, any judge or magistrate before whom a 
criminal case under this chapter is brought, 
shall have the power to issue temporary or- 
ders of protection for the protection of an 
abused spouse or intimate partner pending 
final disposition of the case, upon a showing 
of a likelihood of danger to the abused 
spouse or intimate partner. 

"(b) LIMITATION ON JURISDICTION.—This 
section does not confer original jurisdiction 
in a Federal district court to issue any order 
of protection in a case of injury to a spouse 
or intimate partner unless the case— 

“(1) has been brought by a Federal prosecu- 
tor pursuant to section 2261 or 2262; and 

“(2) includes the interstate nexus required 
under section 2261 or 2262. 

"(c) APPLICATION OF STATE LAW.—In issu- 
ing a temporary order of protection pursuant 
to subsection (a) the judge or magistrate 
shall look to the law of the State where the 
injury occurred to determine the types of re- 
lief that are appropriate. 


*$ 2264. Restitution 


“(а) IN GENERAL.—In addition to any fine 
or term of imprisonment provided under this 
chapter, and notwithstanding section 3663, 
the court shall order restitution to the vic- 
tim of an offense under this chapter. 

*(b) SCOPE AND NATURE OF ORDER.—(1) Ап 
order of restitution under this section shall 
direct that— 

"(A) the defendant pay to the victim 
(through the appropriate court mechanism) 
the full amount of the victim's losses as de- 
termined by the court, pursuant to para- 
graph (2); and 

(B) the United States Attorney enforce 
the restitution order by all available and 
reasonable means. 
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“(2) For purposes of this subsection, the 
term 'full amount of the victim's losses' in- 
cludes any costs incurred by the victim for— 

“(А) medical services relating to physical, 
psychiatric, or psychological care; 

“(В) physical and occupational therapy or 
rehabilitation; 

“(С) lost income; 

„D) attorneys’ fees, plus any costs in- 
curred in obtaining a civil protection order; 
and 

"(E) any other losses suffered by the vic- 
tim as a proximate result of the offense. 

"(3) A restitution order under this section 
is mandatory. A court may not decline to 
issue an order under this section because of— 

“(А) the economic circumstances of the de- 
fendant; or 

“(В) the fact that victim has, or is entitled 
to receive, compensation for his or her inju- 
ries from the proceeds of insurance. 

“(4)(A) Notwithstanding paragraph (3), the 
court may take into account the economic 
circumstances of the defendant in determin- 
ing the manner in which and the schedule ac- 
cording to which the restitution is to be 
paid, including— 

“(1) the financial resources and other as- 
sets of the defendant; 

(i) projected earnings, earning capacity, 
and other income of the defendant; and 

(Iii) any financial obligations of the of- 
fender, including obligations to dependents. 

“(В) An order under this section may di- 
rect the defendant to make a single lump- 
sum payment, or partial payments at speci- 
fied intervals. The order shall provide that 
the defendant's restitutionary obligation 
takes priority over any criminal fine or- 
dered. 

"(C) If the victim has recovered for any 
amount of loss through the proceeds of in- 
surance or any other source, the order of res- 
titution shall provide that restitution be 
paid to the person who provided the com- 
pensation, but that restitution shall be paid 
to the victim for the victim's other losses be- 
fore any restitution is paid to any other pro- 
vider of compensation. 

"(5 Any amount paid to a victim under 
this section shall be set off against any 
amount later recovered as compensatory 
damages by the victim from the defendant 
in— 

“(А) any Federal civil proceeding; and 

“(В) any State civil proceeding, to the ex- 
tent provided by the law of the State. 

“(с) PROOF OF CLAIM.—(1) Within 60 days 
after conviction and, in any event, no later 
than 10 days prior to sentencing, the United 
States Attorney (or the United States Attor- 
ney's delegee), after consulting with the vic- 
tim, shall prepare and file an affidavit with 
the court listing the amounts subject to res- 
titution under this section. The affidavit 
shall be signed by the United States Attor- 
ney (or the United States Attorney's 
delegee) and the victim. Should the victim 
object to any of the information included in 
the affidavit, the United States Attorney (or 
the United States Attorney's delegee) shall 
advise the victim that the victim may file a 
separate affidavit and shall provide the vic- 
tim with an affidavit form which may be 
used to do so. 

“(2) If no objection is raised by the defend- 
ant, the amounts attested to in the affidavit 
filed pursuant to paragraph (1) shall be en- 
tered in the court's restitution order. If ob- 
jection is raised, the court may require the 
victim or the United States Attorney (or the 
United States Attorney's delegee) to submit 
further affidavits or other supporting docu- 
ments, demonstrating the victim's losses. 
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“(3) If the court concludes, after reviewing 
the supporting documentation and consider- 
ing the defendant's objections, that there is 
а substantial reason for doubting the au- 
thenticity or veracity of the records submit- 
ted, the court may require additional docu- 
mentation or hear testimony on those ques- 
tions. Any records filed, or testimony heard, 
pursuant to this subsection, shall be in cam- 
era in the judge's chambers. 

“(4) If the victim's losses are not ascertain- 
able 10 days prior to sentencing as provided 
in subsection (cX1), the United States Attor- 
ney (or the United States (Attorney's 
delegee) shall so inform the court, and the 
court shall set a date for the final deter- 
mination of the victim's losses, not to exceed 
90 days after sentencing. If the victim subse- 
quently discovers further losses, the victim 
shall have 60 days after discovery of those 
losses in which to petition the court for an 
amended restitution order. Such an order 
may be granted only upon a showing of good 
cause for the failure to include such losses in 
the initial claim for restitutionary relief. 

“(d) RESTITUTION AND CRIMINAL PEN- 
ALTIES.—An award of restitution to the vic- 
tim of an offense under this chapter shall not 
be a substitute for imposition of punishment 
under sections 2261 and 2262. 

“(е) DEFINITIONS.—For purposes of this sec- 
tion, the term ‘victim’ includes the person 
harmed as a result of a commission of a 
crime under this chapter, including, in the 
case of a victim who is under 18 years of age, 
incompetent, incapacitated, or deceased, the 
legal guardian of the victim or representa- 
tive of the victim’s estate, another family 
member, or any other person appointed as 
suitable by the court, but in no event shall 
the defendant be named as such a representa- 
tive or guardian. 

“§ 2265. Full faith and credit given to protec- 
tion orders 

“(а) FULL FAITH AND CREDIT.—Any protec- 
tion order issued consistent with subsection 
(b) by the court of 1 State (the issuing State) 
shall be accorded full faith and credit by the 
court of another State (the enforcing State) 
and enforced as if it were the order of the en- 
forcing State. 

(b) PROTECTION ORDER.—(1) A protection 
order issued by a State court is consistent 
with this subsection if— 

"(A) the court has jurisdiction over the 
parties and matter under the law of the 
State; and 

"(B) reasonable notice and opportunity to 
be heard is given to the person against whom 
the order is sought sufficient to protect that 
person's right to due process. 

“(2) In the case of an order under para- 
graph (1) that is issued ex parte, notice and 
opportunity to be heard shall be provided 
within the time required by State law, and 
in any event within a reasonable time after 
the order is issued, sufficient to protect the 
respondent's due process rights. 

“(с) CROSS- OR COUNTER-PETITION.—A рго- 
tection order issued by a State court against 
one who has petitioned, filed a complaint, or 
otherwise filed a written pleading for protec- 
tion against abuse by a spouse or intimate 
partner is not entitled to full faith and cred- 
it if— 

“(1) no cross- or counter-petition, com- 
plaint, or other written pleading was filed 
seeking such a protection order; or 

“(2) if a cross- or counter-petition has been 
filed, if the court did not make specific find- 
ings that each party was entitled to such an 
order. 

“§ 2266. Definitions 
“As used in this chapter— 
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(J) the term ‘spouse or intimate partner’ 
includes— 

"(A) a present or former spouse, a person 
who shares a child in common with an 
abuser, and a person who cohabits or has 
cohabited with an abuser as a spouse; and 

(B) any other person similarly situated to 
а spouse who is protected by the domestic or 
family violence laws of the State in which 
the injury occurred or where the victim re- 
sides, or any other adult person who is pro- 
tected from an abuser's acts under the do- 
mestic or family violence laws of the State 
in which the injury occurred or where the 
victim resides; 

“(2) the term ‘protection order’ includes an 
injunction or other order issued for the pur- 
pose of preventing violent or threatening 
acts by 1 spouse against his or her spouse or 
intimate partner, including a temporary or 
final order issued by a civil or criminal court 
(other than a support or child custody order 
or provision) whether obtained by filing an 
independent action or as a pendente lite 
order in another proceeding, so long as, in 
the case of a civil order, the order was issued 
in response to a complaint, petition, or mo- 
tion filed by or on behalf of an abused spouse 
or intimate partner; 

"(3) the term ‘act that injures’ includes 
any act, except one done in self-defense, that 
results in physical injury or sexual abuse; 

(4) the term ‘State’ includes a State of 
the United States, the District of Columbia, 
and any Indian tribe, commonwealth, terri- 
tory, or possession of the United States; and 

*(5) the term ‘travel across State lines’ in- 
cludes any travel except travel across State 
lines by an Indian tribal member when that 
member remained at all times on tribal 
lands.“ 

(b) TECHNICAL AMENDMENT.— The part anal - 
ysis for part 1 of title 18, United States Code, 
is amended by inserting after the item for 
chapter 110 the following new item: 

“110A. Violence against spouses ......... 2261.”. 

Subtitle C—Arrest in Spousal Abuse Cases 
SEC. 231. ENCOURAGING ARREST POLICIES. 

The Family Violence Prevention and Serv- 
ices Act (42 U.S.C. 10401 et seq.), as amended 
by section 211, is amended by adding at the 
end the following new section: 

“SEC. 317. ENCOURAGING ARREST POLICIES. 

“(а) PURPOSE.—To encourage States, In- 
dian tribes and localities to treat spousal vi- 
olence as a serious violation of criminal law, 
the Secretary may make grants to eligible 
States, Indian tribes, municipalities, or local 
government entities for the following pur- 
poses: 

() To implement pro-arrest programs and 
policies in police departments and to im- 
prove tracking of cases involving spousal 
abuse. 

“(2) To centralize police enforcement, pros- 
ecution, or judicial responsibility for, spous- 
al abuse cases in one group or unit of police 
officers, prosecutors, or judges. 

*(3) To coordinate computer tracking sys- 
tems to ensure communication between po- 
lice, prosecutors, and both criminal and fam- 
ily courts. 

"(4) To educate judges in criminal and 
other courts about spousal abuse and to im- 
prove judicial handling of such cases. 

(b) ELIGIBILITY.—(1) Eligible grantees are 
those States, Indian tribes, municipalities or 
other local government entities that— 

"(A) demonstrate, through arrest and con- 
viction statistics, that their laws or policies 
have been effective in significantly increas- 
ing the number of arrests made of spouse 
abusers; 


January 21, 1993 


„B) certify that their laws or official poli- 
cies— 

“(і) mandate arrest of spouse abusers based 
on probable cause that violence has been 
committed; or 

(ii) permit warrantless arrests of spouse 
abusers, encourage the use of that authority, 
and mandate arrest of spouses violating the 
terms of a valid and outstanding protection 
order; 

) demonstrate that their laws, policies, 
practices and training programs discourage 
‘dual’ arrests of abused and abuser; and 

"(D) certify that their laws, polícies, and 
practices prohibit issuance of mutual protec- 
tion orders in cases where only one spouse 
has sought a protection order, and require 
findings of mutual aggression to issue mu- 
tual protection orders in cases where both 
parties file a claim. 

“(2) For purposes of this section— 

"(A) the term ‘protection order’ includes 
any injunction issued for the purpose of pre- 
venting violent or threatening acts of spouse 
abuse, including a temporary or final order 
issued by civil or criminal courts (other than 
support or child custody orders or provi- 
sions) whether obtained by filing an inde- 
pendent action or as a pendente lite order in 
another proceeding; and 

„B) the term ‘spousal or spouse abuse’ in- 
cludes a felony or misdemeanor offense com- 
mitted by a current or former spouse of the 
victim, a person with whom the victim 
shares a child in common, a person who is 
cohabiting with or has cohabited with the 
victim as a spouse, a person similarly situ- 
ated to a spouse of the victim under the do- 
mestic or family violence laws of the juris- 
diction receiving grant monies, or commit- 
ted by any other adult person upon a victim 
who is protected from that person's acts 
under the domestic or family violence laws 
of the jurisdiction receiving grant monies. 

“(3) The eligibility requirements provided 
in this section shall take effect on the date 
that is 1 year after the date of enactment of 
this section. 

*(c) DELEGATION AND AUTHORIZATION.— The 
Secretary shall delegate to the Attorney 
General of the United States the Secretary's 
responsibilities for carrying out this section. 
There are authorized to be appropriated not 
in excess of $25,000,000 for each fiscal year to 
be used for the purpose of making grants 
under this section. 

"(d) APPLICATION.—An eligible grantee 
shall submit an application to the Secretary. 
Such an application shall— 

“(1) contain a certification by the chief ex- 
ecutive officer of the State, Indian tribe, mu- 
nicipality, or local government entity that 
the conditions of subsection (b) are met; 

*(2) describe the entity's plans to further 
the purposes listed in subsection (a); 

(3) identify the agency or office or groups 
of agencies or offices responsible for carrying 
out the program; and 

“(4) identify and include documentation 
Showing the nonprofit nongovernmental vic- 
tim services programs that will be consulted 
in developing, and implementing, the pro- 


gram. 

“(е) PRIORITY.—In awarding grants under 
this section, the Secretary shall give prior- 
ity to a grantee that— 

“(1) does not currently provide for central- 
ized handling of cases involving spousal or 
family violence in any one of the areas listed 
in this subsection—police, prosecutors, and 
courts; and 

“(2) demonstrates a commitment to strong 
enforcement of laws, and prosecution of 
cases, involving spousal or family violence. 
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"(f) REPORTING.—Each grantee receiving 
funds under this section shall submit a re- 
port to the Secretary evaluating the effec- 
tiveness of the plan described in subsection 
(d)(2) and containing such additional infor- 
mation as the Secretary may prescribe. 

"(g) REGULATIONS.—No later than 45 days 
after the date of enactment of this section, 
the Secretary shall publish proposed regula- 
tions implementing this section. No later 
than 120 days after such date, the Secretary 
shall publish final regulations implementing 
this section.“ 

Subtitle D—Funding for Shelters 
SEC. 241. AUTHORIZATION OF APPROPRIATIONS. 

Section 310(a) of the Family Violence Pre- 
vention and Services Act (42 U.S.C. 10409(a)) 
is amended to read as follows: 

(a) IN GENERAL.—' There are authorized to 
be appropriated to carry out this title 
$85,000,000 for fiscal year 1993, $100,000,000 for 
fiscal year 1994, and $125,000,000 for fiscal 
year 1995.“ 

Subtitle E—Family Violence Prevention and 
Services Act Amendments 
SEC. 251. GRANTEE REPORTING. 

(a) SUBMISSION OF APPLICATION.—Section 
303(a) (20 C) of the Family Violence Preven- 
tion and Services Act (42 U.S.C. 
10402(a)(2)(C)) is amended by inserting “алда 
plan to address the needs of underserved pop- 
ulations, including populations underserved 
because of ethnic, racial, cultural, language 
diversity or geographic isolation“ after 
"such State", 

(b) APPROVAL OF APPLICATION.—Section 
303(a) of the Family Violence Prevention and 
Services Act (42 U.S.C. 10402(a)) is amended 
by adding at the end the following new para- 
graph: 

"(4) Upon completion of the activities 
funded by a grant under this subpart, the 
State grantee shall file a performance report 
with the Director explaining the activities 
carried out together with an assessment of 
the effectiveness of those activities in 
achieving the purposes of this subpart. A sec- 
tion of this performance report shall be com- 
pleted by each grantee or subgrantee that 
performed the direct services contemplated 
in the application certifying performance of 
direct services under the grant. The Director 
shall suspend funding for an approved appli- 
cation if an applicant fails to submit an an- 
nual performance report or if the funds are 
expended for purposes other than those set 
forth under this subpart, after following the 
procedures set forth in paragraph (3). Federal 
funds may be used only to supplement, not 
supplant, State funds.“ 

Subtitle F—Youth Education and Domestic 

Violence 


SEC. 261. EDUCATING YOUTH ABOUT DOMESTIC 
VIOLENCE. 


The Family Violence Prevention and Serv- 
ices Act (42 U.S.C. 10401 et seq.) as amended 
by section 231, is amended by adding at the 
end the following new section: 

“SEC. 318. EDUCATING YOUTH ABOUT DOMESTIC 
VIOLENCE. 

"(a) GENERAL PURPOSE.—For purposes of 
this section, the Secretary shall delegate the 
Secretary's powers to the Secretary of Edu- 
cation (hereafter in this section referred to 
as the Secretary“). The Secretary shall se- 
lect, implement and evaluate 4 model pro- 
grams for education of young people about 
domestic violence and violence among inti- 
mate partners. 

"(b) NATURE OF PROGRAM.—The Secretary 
shall select, implement and evaluate sepa- 
rate model programs for 4 different audi- 
ences: primary schools, middle schools, sec- 
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ondary schools, and institutions of higher 
education. The model programs shall be se- 
lected, implemented, and evaluated in the 
light of the comments of educational ex- 
perts, legal and psychological experts on bat- 
tering, and victim advocate organizations 
such as battered women's shelters, State 
coalitions and resource centers. The partici- 
pation of each of those groups or individual 
consultants from such groups is essential to 
the selection, implementation, and evalua- 
tion of programs that meet both the needs of 
educational institutions and the needs of the 
domestic violence problem. 

“(с) REVIEW AND DISSEMINATION.—Not later 
than 2 years after the date of enactment of 
this section, the Secretary shall transmit 
the design and evaluation of the model pro- 
grams, along with a plan and cost estimate 
for nationwide distribution, to the relevant 
committees of Congress for review. 

"(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out thís section $400,000 for fiscal year 
1993.”. 


Subtitle G—Confidentiality for Abused 
Persons 


SEC. 271. CONFIDENTIALITY OF ABUSED PER- 
SON'S ADDRESS. 

Not later than 90 days after enactment of 
this Act, the United States Postal Service 
Shall promulgate regulations to secure the 
confidentiality of domestic violence shelters 
and abused persons' addresses consistent 
with the following guidelines: 

(1) Confidentiality shall be provided to a 
person upon the presentation to an appro- 
priate postal official of a valid court order or 
& police report documenting abuse. 

(2) Confidentiality shall be provided to any 
domestic violence shelter upon presentation 
to an appropriate postal authority of proof 
from a State domestic violence coalition 
(within the meaning of section 311 of the 
Family Violence Prevention and Services 
Act (42 U.S.C. 10410)) verifying that the orga- 
nization is a domestic violence shelter. 

(3) Disclosure of addresses to State or Fed- 
eral agencies for legitimate law enforcement 
or other governmental purposes shall not be 
prohibited. 

(4) Compilations of addresses existing at 
the time the order is presented to an appro- 
priate postal official shall be excluded from 
the scope of the proposed regulations. 


Subtitle H—Technical Amendments 
SEC. 281. STATE DOMESTIC VIOLENCE COALI- 
TIONS. 


Section 311(а) of the Family Violence Pre- 
vention and Services Act (42 U.S.C. 10410(a)) 
is amended— 

(1) by redesignating paragraphs (1), (2), (3), 
and (4) as paragraphs (2), (3), (4), and (5); 

(2) by inserting before paragraph (2), as re- 
designated by paragraph (1), the following 
new paragraph: 

(J) working with local domestic violence 
programs and providers of direct services to 
encourage appropriate responses to domestic 
violence within the State, including— 

“(А) training and technical assistance for 
local programs and professionals working 
with victims of domestic violence; 

„B) planning and conducting State needs 
assessments and planning for comprehensive 
services; 

"(C) serving as an information clearing- 
house and resource center for the State; and 

"(D) collaborating with other govern- 
mental systems which affect battered 
women;" 

(3) in paragraph (2)(K), as redesignated by 
paragraph (1), by striking and court offi- 
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cials and other professionals" and inserting 
=, judges, court officers and other criminal 
justice professionals,"''; 

(4) in paragraph (3), as redesignated by 
paragraph (1)— 

(A) by inserting “, criminal court judges," 
after ‘‘family law judges," each place it ap- 
pears, 

(B) in subparagraph (F), by inserting ''cus- 
оду" after temporary“; and 

(C) in subparagraph (H), by striking ''su- 
pervised visitations that do not endanger 
victims and their children," and inserting 
"supervised visitations or denial of visita- 
tion to protect against danger to victims or 
their children“; and 

(5) in paragraph (4), as redesignated by 
paragraph (1), by inserting “, including infor- 
mation aimed at underserved racial, ethnic 
or language-minority populations" before 
the semicolon. 

Subtitle I—Data and Research 
SEC. 291. REPORT ON RECORDKEEPING. 

(a) STUDY.—Not later than 180 days after 
the date of enactment of this Act, the Gov- 
ernment Accounting Office shall complete a 
study of, and shall submit to Congress, a re- 
port on the progress of the Department of 
Justice in collecting statistics showing the 
relationship between an offender and victim 
for all reported Federal crimes, including the 
crimes of rape, kidnapping, assault, aggra- 
vated assault, and robbery. 

(b) REPORT TO CONGRESS.—No later than 
180 days after the date of enactment of this 
Act, the study required under subsection (a) 
shall be completed and a report describing 
the findings made submitted to the Commit- 
tee on the Judiciary of the House of Rep- 
resentatives, the Committee on the Judici- 
ary of the Senate, and the National Commis- 
sion on Violence Against Women. 

SEC. 292. RESEARCH AGENDA. 

(a) REQUEST FOR CONTRACT.—The Director 
of the National Institute of Justice shall re- 
quest the National Academy of Sciences, 
through its National Research Council, to 
enter into a contract to develop a research 
agenda to increase the understanding and 
control of violence against women, including 
rape and domestic violence. In furtherance of 
the contract, the National Academy shall 
convene a panel of nationally recognized ex- 
perts on violence against women, in the 
fields of law, medicine, criminal justice and 
the social sciences. In setting the agenda, 
the Academy shall focus primarily upon pre- 
ventive, educative, social, and legal strate- 
gies. Nothing in this section shall be con- 
strued to invoke the terms of the Federal 
Advisory Committee Act. 

(b) DECLINATION OF REQUEST.—If the Na- 
tional Academy of Sciences declines to con- 
duct the study and develop a research agen- 
da, it shall recommend a nonprofit private 
entity that is qualified to conduct such a 
study. In that case, the Director of the Na- 
tional Institute of Justice shall carry out 
subsection (a) through the nonprofit private 
entity recommended by the Academy. In ei- 
ther case, whether the study is conducted by 
the National Academy of Sciences or by the 
nonprofit group it recommends, the funds for 
the contract shall be made available from 
sums appropriated for the conduct of re- 
search by the National Institute of Justice. 

(c) REPORT.—The Director of the National 
Institute of Justice shall ensure that no 
later than 9 months after the date of enact- 
ment of this Act, the study required under 
subsection (a) is completed and a report de- 
scribing the findings made is submitted to 
the Committee on the Judiciary of the House 
of Representatives, the Committee on the 
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Judiciary of the Senate, and the National 
Commission on Violence Against Women. 
SEC. 293. STATE DATABASES. 

(a) IN GENERAL.—The National Institute of 
Justice, in conjunction with the Bureau of 
Justice Statistics, shall study and report to 
the States and to Congress on how the States 
may collect centralized databases on the in- 
cidence of domestic violence offenses within 
a State. 

(b) CONSULTATION.—In conducting its 
study, the National Institute of Justice shall 
consult persons expert in the collection of 
criminal justice data, State statistical ad- 
ministrators, law enforcement personnel, 
and nonprofit nongovernmental agencies 
that provide direct services to victims of do- 
mestic violence. The Institute's final report 
shall set forth the views of the persons con- 
sulted on the Institute's recommendations. 

(c) REPORT.—The Director of the National 
Institute of Justice shall ensure that no 
later than 9 months after the date of enact- 
ment of this Act, the study required under 
subsection (a) is completed and a report de- 
Scribing the findings made is submitted to 
the Committee on the Judiciary of the House 
of Representatives and the Committee on the 
Judiciary of the Senate. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized such sums as are nec- 
essary to carry out this section. 

SEC. 294. NUMBER AND COST OF INJURIES. 

(a) STUDY.—The Secretary of Health and 
Human Services, acting through the Centers 
for Disease Control Injury Control Division, 
shall conduct a study to obtain a national 
projection of the incidence of injuries result- 
ing from domestic violence, the cost of inju- 
ries to health care facilities, and recommend 
health care strategies for reducing the inci- 
dence and cost of such injuries. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $100,000 for fiscal year 
1993. 

TITLE III—CIVIL RIGHTS 
SEC. 301. SHORT TITLE. 

This title may be cited as the Civil Rights 
Remedies for Gender-Motivated Violence 
Act". 

SEC. 302. CIVIL RIGHTS. 

(&) FINDINGS.—The Congress finds that— 

(1) crimes motivated by the victim’s gen- 
der constitute bias crimes in violation of the 
victim’s right to be free from discrimination 
on the basis of gender; 

(2) current law provides a civil rights rem- 
edy for gender crimes committed in the 
workplace, but not for gender crimes com- 
mitted on the street or in the home; 

(3) State and Federal criminal laws do not 
adequately protect against the bias element 
of gender-motivated crimes, which separates 
these crimes from acts of random violence, 
nor do those laws adequately provide victims 
of gender-motivated crimes the opportunity 
to vindicate their interests; 

(4) existing bias and discrimination in the 
criminal justice system often deprives vic- 
tims of gender-motivated crimes of equal 
protection of the laws and the redress to 
which they are entitled; 

(5) gender-motivated violence has a sub- 
stantial adverse effect on interstate com- 
merce, by deterring potential victims from 
traveling interstate, from engaging in em- 
ployment in interstate business, and from 
transacting with business, and in places in- 
volved, in interstate commerce; 

(6) gender-motivated violence has a sub- 
stantial adverse effect on interstate com- 
merce, by diminishing national productivity, 
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increasing medical and other costs, and de- 
creasing the supply of and the demand for 
interstate products; 

(7) a Federal civil rights action as specified 
in this section is necessary to guarantee 
equal protection of the laws and to reduce 
the substantial adverse effects of gender-mo- 
tivated violence on interstate commerce; 
and 

(8) victims of gender-motivated violence 
have a right to equal protection of the laws, 
including a system of justice that is unaf- 
fected by bias or discrimination and that, at 
every relevant stage, treats such crimes as 
seriously as other violent crimes. 

(b) RIGHT To BE FREE FROM CRIMES OF VIO- 
LENCE.—AII persons within the United States 
shall have the right to be free from crimes of 
violence motivated by gender (as defined in 
subsection (d)). 

(c) CAUSE OF ACTION.—A person (including 
a person who acts under color of any statute, 
ordinance, regulation, custom, or usage of 
any State) who commits a crime of violence 
motivated by gender and thus deprives an- 
other of the right declared in subsection (b) 
shall be liable to the party injured, in an ac- 
tion for the recovery of compensatory and 
punitive damages, injunctive and declara- 
tory relief, and such other relief as a court 
may deem appropriate. 

(d) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) the term ‘‘crime of violence motivated 
by gender“ means a crime of violence com- 
mitted because of gender or on the basis of 
gender; and 

(2) the term ‘crime of violence" means an 
act or series of acts that would come within 
the meaning of State or Federal offenses de- 
scribed in section 16 of title 18, United States 
Code, whether or not those acts have actu- 
ally resulted in criminal charges, prosecu- 
tion, or conviction and whether or not those 
acts were committed in the special mari- 
time, territorial, or prison jurisdiction of the 
United States. 

(e) LIMITATION AND PROCEDURES.— 

(1) LIMITATION.—Nothing in this section en- 
titles a person to a cause of action under 
subsection (c) for random acts of violence 
unrelated to gender or for acts that cannot 
be demonstrated, by a preponderance of the 
evidence, to be motivated by gender (within 
the meaning of subsection (d)). 

(2) NO PRIOR CRIMINAL ACTION.—Nothing in 
this section requires a prior criminal com- 
plaint, prosecution, or conviction to estab- 
lish the elements of a cause of action under 
subsection (c). 

SEC. 303. ATTORNEY'S FEES. 

Section 722 of the Revised Statutes (42 
U.S.C, 1988) is amended in the last sentence— 

(1) by striking “ог” after Public Law 92- 
818,”; and 

(2) by inserting , or title III of the Vio- 
lence Against Women Act of 1993," after 
“1964”. 

SEC. 304. SENSE OF THE SENATE CONCERNING 
PROTECTION OF THE PRIVACY OF 
RAPE VICTIMS. 

(a) FINDINGS AND DECLARATION.—The Con- 
gress finds and declares that— 

(1) there is a need for a strong and clear 
Federal response to violence against women, 
particularly with respect to the crime of 
гаре; 

(2) rape is ап abominable and repugnant 
crime, and one that is severely under- 
reported to law enforcement authorities be- 
cause of its stigmatizing nature; 

(3) the victims of rape are often further 
victimized by a criminal justice system that 
is insensitive to the trauma caused by the 


January 21, 1993 


crime and are increasingly victimized by 
news media that are insensitive to the vic- 
tim's emotional and psychological needs; 

(4) rape victims' need for privacy should be 
respected; 

(5) rape victims need to be encouraged to 
come forward and report the crime of rape 
without fear of being revictimized through 
involuntary public disclosure of their identi- 
ties; 

(6) rape victims need a reasonable expecta- 
tion that their physical safety will be pro- 
tected against retaliation or harassment by 
an assailant; 

(7) the news media should, in the exercise 
of their discretion, balance the public's in- 
terest in knowing facts reported by free news 
media against important privacy interests of 
а rape victim, and an absolutist view of the 
public interest leads to insensitivity to a 
victim's privacy interest; and 

(8) the public's interest in knowing the 
identity of a rape victim is small compared 
with the interests of maintaining the pri- 
vacy of rape victims and encouraging rape 
victims to report and assist in the prosecu- 
tion of the crime of rape. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that news media, law enforce- 
ment officers, and other persons should exer- 
cise restraint and respect a rape victim's pri- 
vacy by not disclosing the victim's identity 
to the general public or facilitating such dis- 
closure without the consent of the victim. 

TITLE IV—SAFE CAMPUSES FOR WOMEN 
SEC. 401. AUTHORIZATION OF APPROPRIATIONS. 

Section 1541(i) of the Higher Education 
Amendments of 1992 (20 U.S.C. 1145h(i) is 
amended to read as follows: 

For the purpose of carrying out this 
part, there are authorized to be appropriated 
$20,000,000 for fiscal year 1993 and such sums 
as are necessary for fiscal years 1994, 1995, 
1996, and 1997.”. 

TITLE V—EQUAL JUSTICE FOR WOMEN IN 
THE COURTS ACT 


SECTION 501. SHORT TITLE. 

This title may be cited as the Equal Jus- 

tice for Women in the Courts Act of 1998”, 
Subtitle A—Education and Training for 
Judges and Court Personnel in State Courts 

SEC. 511. GRANTS AUTHORIZED. 

The State Justice Institute may award 
grants for the purpose of developing, testing, 
presenting, and disseminating model pro- 
grams to be used by States in training judges 
and court personnel in the laws of the States 
on rape, sexual assault, domestic violence, 
and other crimes of violence motivated by 
the victim's gender. 

SEC. 512. TRAINING PROVIDED BY GRANTS. 

Training provided pursuant to grants made 
under this subtitle may include current in- 
formation, existing studies, or current data 
on— 

(1) the nature and incidence of rape and 
sexual assault by strangers and nonstrang- 
ers, marital rape, and incest; 

(2) the underreporting of rape, sexual as- 
sault, and child sexual abuse; 

(3) the physical, psychological, and eco- 
nomic impact of rape and sexual assault on 
the victim, the costs to society, and the im- 
plications for sentencing; 

(4) the psychology of sex offenders, their 
high rate of recidivism, and the implications 
for sentencing; 

(5) the historical evolution of laws and at- 
titudes on rape and sexual assault; 

(6) sex stereotyping of female and male vic- 
tims of rape and sexual assault, racial 
stereotyping of rape victims and defendants, 
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and the impact of such stereotypes on credi- 
bility of witnesses, sentencing, and other as- 
pects of the administration of justice; 

(7) application of rape shield laws and 
other limits on introduction of evidence that 
may subject victims to improper sex stereo- 
typing and harassment in both rape and 
nonrape cases, including the need for sua 
sponte judicial intervention in inappropriate 
cross-examination; 

(8) the use of expert witness testimony on 
rape trauma syndrome, child sexual abuse 
accommodation syndrome, post-traumatic 
stress syndrome, and similar issues; 

(9) the legitimate reasons why victims of 
rape, sexual assault, and incest may refuse 
to testify against a defendant; 

(10) the nature and incidence of domestic 
violence; 

(11) the physical, psychological, and eco- 
nomic impact of domestic violence on the 
victim, the costs to society, and the implica- 
tions for court procedures and sentencing; 

(12) the psychology and self-presentation of 
batterers and victims and the implications 
for court proceedings and credibility of wit- 
nesses; 

(13) sex stereotyping of female and male 
victims of domestic violence, myths about 
presence or absence of domestic violence in 
certain racial, ethnic, religious, or socio- 
economic groups, and their impact on the ad- 
ministration of justice; 

(14) historical evolution of laws and atti- 
tudes on domestic violence; 

(15) proper and improper interpretations of 
the defenses of self-defense and provocation, 
and the use of expert witness testimony on 
battered woman syndrome; 

(16) the likelihood of retaliation, recidi- 
vism, and escalation of violence by batterers, 
and the potential impact of incarceration 
and other meaningful sanctions for acts of 
domestic violence including violations of or- 
ders of protection; 

(17) economic, psychological, social and in- 
stitutional reasons for victims’ inability to 
leave the batterer, to report domestic vio- 
lence or to follow through on complaints, in- 
cluding the influence of lack of support from 
police, judges, and court personnel, and the 
legitimate reasons why victims of domestic 
violence may refuse to testify against a de- 
fendant; : 

(18) the need for orders of protection, and 
the implications of mutual orders of protec- 
tion, dual arrest policies, and mediation in 
domestic violence cases; 

(19) recognition of and response to gender- 
motivated crimes of violence other than 
rape, sexual assault and domestic violence, 
such as mass or serial murder motivated by 
the gender of the victims; and 

(20) current information on the impact of 
pornography on crimes against women, or 
data on other activities that tend to degrade 
women. 

SEC. 513. COOPERATION IN DEVELOPING PRO- 
GRAMS IN MAKING GRANTS UNDER 
THIS TITLE. 

The State Justice Institute shall ensure 
that model programs carried out pursuant to 
grants made under this subtitle are devel- 
oped with the participation of law enforce- 
ment officials, public and private nonprofit 
victim advocates, legal experts, prosecutors, 
defense attorneys, and recognized experts on 
gender bias in the courts. 

SEC. 514. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to 
carry out this subtitle $600,000 for fiscal year 
1993. Of amounts appropriated under this sec- 
tion, the State Justice Institute shall expend 
no less than 40 percent on model programs 
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regarding domestic violence and no less than 

40 percent on model programs regarding rape 

and sexual assault. 

Subtitle B—Education and Training for 
Judges and Court Personnel in Federal 
Courts 

SEC. 521. AUTHORIZATIONS OF CIRCUIT STUDIES; 

EDUCATION AND TRAINING GRANTS. 

(a) STUDY.—In order to gain a better under- 
standing of the nature and the extent of gen- 
der bias in the Federal courts, the circuit ju- 
dicial councils are encouraged to conduct 
studies of the instances, if any, of gender 
bias in their respective circuits. The studies 
may include an examination of the effects of 
gender on— 

(1) the treatment of litigants, witnesses, 
attorneys, jurors, and judges in the courts, 
including before magistrate and bankruptcy 
judges; 

(2) the interpretation and application of 
the law, both civil and criminal; 

(3) treatment of defendants in criminal 
cases; 

(4) treatment of victims of violent crimes; 

(5) sentencing; 

(6) sentencing alternatives, facilities for 
incarceration, and the nature of supervision 
of probation and parole; 

(7) appointments to committees of the Ju- 
dicial Conference and the courts; 

(8) case management and court sponsored 
alternative dispute resolution programs; 

(9) the selection, retention, promotion, and 
treatment of employees; 

(10) appointment of arbitrators, experts, 
and special masters; and 

(11) the aspects of the topics listed in sec- 
tion 512 that pertain to issues within the ju- 
risdiction of the Federal courts. 

(b) CLEARINGHOUSE.—The Judicial Con- 
ference of the United States shall designate 
an entity within the Judicial branch to act 
as a clearinghouse to disseminate any re- 
ports and materials issued by the gender bias 
task forces under subsection (a) and to re- 
spond to requests for such reports and mate- 
rials. The gender bias task forces shall pro- 
vide this entity with their reports and relat- 
ed material. 

(c) MODEL PROGRAMS.—The Federal Judi- 
cial Center, in carrying out section 620(b)(3) 
of title 28, United States Code, may— 

(1) include in the educational programs it 
presents and prepares, including the training 
programs for newly appointed judges, infor- 
mation on issues related to gender bias in 
the courts including such areas as are listed 
in subsection (a) along with such other top- 
ics as the Federal Judicial Center deems ap- 
propriate; 

(2) prepare materials necessary to imple- 
ment this subsection; and 

(3) take into consideration the findings and 
recommendations of the studies conducted 
pursuant to subsection (a), and to consult 
with individuals and groups with relevant 
expertise in gender bias issues as it prepares 
or revises such materials. 

SEC. 522. AUTHORIZATION OF APPROPRIATIONS. 
(a) IN GENERAL.— There is authorized to be 

appropriated— 

(1) $400,000 to the Salaries and Expenses 
Account of the Courts of Appeals, District 
Courts, and other Judicial Services, to carry 
out section 521(a), to be available until ex- 
pended through fiscal year 1994; 

(2) $100,000 to the Federal Judicial Center 
to carry out section 521(c) and any activities 
designated by the Judicial Conference under 
section 521(b); and 

(3) such sums as are necessary to the Ad- 
ministrative Office of the United States 
Courts to carry out any activities designated 
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by the Judicial Conference under section 
521(b). 

(b) THE JUDICIAL CONFERENCE OF THE UNIT- 
ED STATES.—(1) The Judicial Conference of 
the United States Courts shall allocate funds 
to Federal circuit courts under this subtitle 
that— 

(A) undertake studies in their own circuits; 
or 

(B) implement reforms recommended as a 
result of such studies in their own or other 
circuits, including education and training. 

(2) Funds shall be allocated to Federal cir- 
cuits under this subtitle on a first come first 
serve basis in an amount not to exceed 
$50,000 on the first application. If within 6 
months after the date on which funds au- 
thorized under this Act become available, 
funds are still available, circuits that have 
received funds may reapply for additional 
funds, with not more than $200,000 going to 
any one circuit. 


BIDEN VIOLENCE AGAINST WOMEN ACT OF 1993 
(S.11) 
TITLE I—SAFE STREETS FOR WOMEN 
Creates new penalties for sez crimes 

Creates new penalties for sex offenders. 

Increases restitution for the victims of sex 
crimes. 

Encourages women to prosecute their attackers 

Extends rape shield law" protection to 
civil cases (e.g. sexual harassment cases) and 
all criminal cases (other than sexual assault 
cases where it already applies) to bar embar- 
rassing and irrelevant inquiries into a vic- 
tim's sexual history at tríal. 

Bars the use of a woman's clothing to 
show, at trial, that the victim incited or in- 
vited a sexual assault. 

Requires States to pay to rape exams. 
Targets places most dangerous for women, 
including public transit and parks 

Authorizes $300 million for law enforce- 
ment efforts to combat violence against 
women, aiding police, prosecutors and victim 
advocates. 

Funds increased lighting and camera sur- 
veillance at bus stops, bus stations, subways 
and parking lots and targets existing funds 
for increased lighting, emergency telephones 
and police in public parks. 

Education and prevention 

Authorizes $65 million for rape education, 
starting in junior high. 

Establishes the ‘‘National Commission on 
Violent Crime Against Women” 

Creates a commission to develop a na- 
tional strategy for combating violence 
against women. 

TITLE II—SAFE HOMES FOR WOMEN 
Protects women from abusive spouses 

Creates federal penalties for spouse abusers 
who cross state lines to continue their abuse. 

Requires all states to enforce any stay- 
away” order, regardless of which state issues 
it. 

Promotes arrests of abusive spouses 

Authorizes $25 million for states that pro- 
mote the arrest of abusing spouses and ex- 
periment with new techniques to increase 
prosecution. 

Provides more money for shelters 

Boosts funding for battered women's shel- 
ters. 

Establishes a national domestic violence hotline 

Provides federal funding for a national do- 
mestic violence hotline (Senator Kennedy). 

Increases research and data 

Authorizes research and increases data col- 

lection on violence against women. 
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TITLE III—CIVIL RIGHTS FOR WOMEN 
Extends Civil Rights“ protections to all 
gender-motivated crimes 

Makes gender-based assaults a violation of 
federal civil rights laws. 

Allows victims of all felonies motivated 
by gender" to bring civil rights suits against 
their assailants. 

TITLE IV—SAFE CAMPUSES FOR WOMEN 
Funds rape prevention programs 

Boosts of $20 million funding for the need- 
iest colleges to fund campus rape education 
and prevention programs. 

TITLE V—EQUAL JUSTICE FOR WOMEN 
Makes courts fairer by training judges 

Creates training programs for State and 

Federal judges to raise awareness and in- 
crease sensitivity about crimes against 
women. 
е Mr. KENNEDY. Mr. President, I am 
honored to join Senator BIDEN and 
many other colleagues today in intro- 
ducing the Violence Against Women 
Act of 1993, a bill to combat violence 
and crimes against women on the 
streets and in their homes. 

Domestic violence has reached epi- 
demic proportions in this country. A 
Judiciary Committee staff report last 
October found that more than 1.1 mil- 
lion women every year are victims of 
reported domestic violence and as 
many as 3 million more domestic vio- 
lence crimes go unreported each year. 

Domestic violence occurs every- 
where. It is not confined to any one 
class, race, or ethnic group. Women in 
all walks of life are the victims. They 
are beaten and maimed by husbands 
and boyfriends, stabbed in their homes, 
killed on the street. Sometimes they 
are battered while pregnant, or with 
their children looking on. 

On December 31, the Boston Globe 
published a list of 26 women and 18 
children and bystanders who lost their 
lives in Massachusetts in 1992 as a re- 
sult of domestic violence. The articles 
described the horrible circumstances of 
each death. No one can read this grisly 
list without pledging to do something 
to combat such violence. 

I commend Senator BIDEN for his 
leadership in holding a series of Judici- 
ary Committee hearings on violence 
against women, and in drafting com- 
prehensive legislation to address the 
problem in a variety of creative ways. 
The Violence Against Women Act will 
establish Federal penalties for such 
crimes where the perpetrator crosses 
State lines. It will authorize additional 
Federal funds for training and informa- 
tion sharing by State and local law en- 
forcement authorities, and new funds 
for shelters for battered women. 

These measures are urgently needed. 
Better training of police and prosecu- 
tors will help to ensure that abuse of 
women in their own homes is treated 
like the crime that it is. Establishment 
of more battered women's shelters will 
help to ensure that women who decide 
to leave home have a safe place to go. 
All too often, women in abusive situa- 
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tions are trapped between fear of stay- 
ing where they are and fear of leaving, 
because they simply have no place to 


go. 

One resource that has proved to be of 
great assistance to women in abusive 
situations is the 24-hour telephone hot- 
line—a link to information and coun- 
seling that can help guide victims out 
of danger. Unfortunately, many com- 
munities do not have a local hotline. In 
the past, women in these areas could 
call a toll-free national line that would 
provide counseling and referrals to 
local agencies and shelters. 

The national hotline, however, ran 
out of funds and went out of business 
last June. According to experts in this 
field, its restoration is urgently need- 
ed. It averaged 7.5 calls an hour, 180 
calls a day, 65,520 calls a year. These 
numbers represent victims not being 
served—and violence not being pre- 
vented. 

We have therefore included, in the 
Violence Against Women Act, a new 
provision authorizing Federal grants 
for the operation of a national toll-free 
domestic violence hotline. The na- 
tional hotline must be revived, and 
soon. Women's lives are at stake. 

All of us who support this legislation 
hope that it will be enacted this year. 
I look forward to working with other 
Senators on certain issues of concern, 
such as the mandatory sentencing pro- 
visions that affect the important role 
of the Sentencing Commission, and to 
enacting this important bill as soon as 
possible.e 
e Mrs. BOXER. Mr. President, I am 
honored to join Senator BIDEN in re- 
introducing the Violence Against 
Women Act today. 

For too long, society has chosen to 
ignore the growing epidemic of vio- 
lence against women—so much so that 
even our statistics fail to adequately 
describe the full scope of the problem. 
In a groundbreaking report issued by 
the Senate Judiciary Committee last 
year, the committee documented that 
the 200 incidents of violence against 
women in their week long survey rep- 
resented less than one-hundredth of the 
violent attacks against women re- 
ported to the police every week. 

We live in a world where women are 
afraid to work late in offices, or to 
take public transit alone at night for 
fear of being sexually assaulted. They 
are afraid to walk the streets of their 
neighborhood and have become pris- 
oners in their own homes. Tragically, 
for millions of women each year, even 
their own homes are unsafe. Domestic 
violence is now the leading cause of 
injury to women. 

It is time to end the terror and the 
assault on women by passing the Vio- 
lence Against Women Act. This far- 
reaching proposal focuses needed at- 
tention on this issue and provides for 
solutions which aid the survivors, in- 
crease the police and prosecutor re- 
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sponse, and work to break persistent 
Stereotypes which cause both society 
and our judicial institutions to treat 
the crimes of rape and domestic vio- 
lence as less serious and deserving of 
our resources than other violent 
crimes. 

Like Senator BIDEN, I intend to make 
passage of the Violence Against Women 
Act one of my highest legislative prior- 
ities. I urge my colleagues to join us in 
supporting this bill.e 
è Mr. DURENBERGER. Mr. President, 
Irise to express my support for the Vi- 
olence Against Women Act, a bill that 
was introduced today. I am proud to be 
an original cosponsor of this important 
piece of legislation. 

It is unconscionable that in a land 
that places so much emphasis on indi- 
vidual rights, one group is repeatedly 
denied their most basic rights by the 
crimes of rape and domestic violence. 
The No. 1 health risk to women today 
is violent attacks by men. Over the 
past decade, crimes against women 
have increased four times as much as 
other crimes. In fact, a woman is now 
10 times more likely to be the victim of 
sexual assault than she is to die in a 
car accident. 

The Violence Against Women Act 
significantly strengthens three areas 
essential to combating crimes against 
women: First, law enforcement, respon- 
sible for preventing these crimes and 
apprehending the suspects; second, the 
courts, responsible for protecting the 
rights of victims and punishing offend- 
ers; and third, the social service com- 
munity, responsible for providing shel- 
ter, counseling, and other support serv- 
ices. 

I encourage each of my colleagues to 
support this comprehensive bill, which 
simply promotes a basic right for 
women that all Americans should 
enjoy. Americans deserve the right to 
feel safe—in our homes, on the street, 
and in our courts. I hope that this Con- 
gress moves quickly to enact the Vio- 
lence Against Women Act.e 
e Mr. PACKWOOD. Mr. President, 
today I once again join as an original 
cosponsor of the Equal Remedies Act. 
This simple bill would expeditiously 
deal with an inequity in our civil 
rights laws. 

Currently, unlimited monetary dam- 
ages may be requested by a person who 
proves to a court that they suffered ra- 
cial discrimination in employment. 
However, only limited damages are 
available to those who prove they were 
subjected to discrimination based on 
nonracial factors such as gender or 
handicap. 

Like many flukes in our laws, this 
one has an interesting history. Briefly, 
in 1976 the Supreme Court decided that 
an old post-Civil War law making race 
discrimination in contracts illegal, ap- 
plies to employment contracts. That 
law allows unlimited damages. How- 
ever, title VII of the Civil Rights Act of 
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1964, which governs other types of em- 
ployment discrimination, does not 
allow monetary damages. We partially 
addressed this unequal remedy scheme 
in the Civil Rights Act of 1991 by allow- 
ing limited damages for nonracial dis- 
crimination. Now we seek to lift these 
limits so that all employment dis- 
crimination, regardless of the group 
being protected, may receive the same 
remedy. 

I know some employers fear an explo- 
sion of litigation if this legislation is 
passed. I am sensitive to those con- 
cerns. However, data provided by the 
National Women's Law Center suggests 
otherwise. Statistics are available on 
cases involving race discrimination in 
employment, in which unlimited dam- 
ages are already available. From 1980 
to 1991 a total of 594 such cases—less 
than 60 a year—were tried by Federal 
courts. In only 69 cases—11.6 percent of 
the total—were damages awarded. Only 
three awards were over $200,000 and one 
of those was reversed on appeal. 

In addition to this information, 
which seems to indicate that 
uncapping damages will not encourage 
frivolous litigation, it is important to 
remember two things: One, that the 
Equal Remedies Act would allow un- 
capped damages only for intentional 
employment discrimination, not во- 
called “adverse impact” discrimination 
where an employer uses a practice 
which unintentionally results in dis- 
crimination. Second, to receive dam- 
ages under the Equal Remedies Act, a 
plaintiff must prove to a court of law 
that the employer intentionally dis- 
criminated—not an easy burden of 
proof. 

Mr. President, the Equal Remedies 
Act will bring parity to our scheme of 
civil rights laws and should be enacted. 
Iurge my colleagues' support.e 


By Mr. BIDEN: 

S. 12. A bil to authorize the Sec- 
retary of Commerce to make grants to 
States and local governments for the 
construction of projects in areas of 
high unemployment, and for other pur- 
poses; to the Committee on Environ- 
ment and Public Works. 

INFRASTRUCTURE GROWTH AND EMPLOYMENT 

ACT 
е Mr. BIDEN. Mr. President, our econ- 
omy is balanced precariously between 
the grim reality of recent stagnation 
and the hope for revived growth in the 
future. I want to be optimistic about 
our economy. But more than once in 
the recent past, we have been told that 
full recovery was just around the cor- 
ner, only to find ourselves still stuck 
in a rut of growth too slow to revive 
jobs and investment. 

Today, I am introducing legislation 
that will provide a support for our frag- 
ile recovery, legislation that will cre- 
ate private sector jobs on State and 
local projects that need doing now. By 
rehabilitating the public foundations 
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of our private enterprise economy, 
these projects will also help to sustain 
economic growth in the future. 

Mr. President, I know there are many 
today who—based on mixed economic 
statistics—question the need for such a 
boost to our economy. Because this is 
such an important issue, I want to ad- 
dress those concerns. 

Some point to encouraging statistics, 
claiming that the recovery we have 
been waiting for is here. But in fact, 
the prolonged economic stagnation 
that has marked so-called recovery 
from the last recession has driven 
home the lesson that our economy no 
longer operates the way it used to. 

Global changes in important indus- 
tries like autos, steel, electronics, and 
finance continue to force painful ad- 
justments. Corporate restructuring 
continues to eliminate jobs and idle re- 
sources. 

The current slump in the inter- 
national economy and our prolonged 
hangover from the debt binge of the 
1980’s have slowed what used to be the 
normal process of creating new jobs 
and businesses. And continuing reduc- 
tions in defense spending, a necessary 
adjustment to new circumstances, only 
add to these problems. 

Because of these factors, this recov- 
ery is running far behind our modern 
experience in replacing lost jobs. High 
unemployment has persisted long after 
the last recession, and the best esti- 
mates are for a weak labor market for 
at least the next year, more likely for 
years to come. 

In my own State of Delaware, the 
world’s largest corporation, General 
Motors, has announced plans to close 
its Boxwood assembly plant. Last year, 
DuPont cut thousands of positions 
from its Delaware work force. Every 
day brings news of similar corporate 
restructuring—IBM may be the most 
striking recent example—from what 
used to be our economy’s most stable 
employers. 

These realities were undoubtedly be- 
hind the resounding support my plan 
received last year in my home State of 
Delaware. The State Chamber of Com- 
merce and local public officials, build- 
ing trades workers and building con- 
tractors—all agreed that quick invest- 
ment in needed local infrastructure 
projects would give an important boost 
to Delaware’s economy that the pri- 
vate sector alone could not provide. 

Many in the business community 
agree with this analysis. Just last 
month, Business Week editorialized 
that there is no clear-cut evidence 
that,  unaided,"—and I emphasize 
“ynaided’’—‘‘the U.S. economy can 
sustain the 3-percent growth needed for 
a significant long-term decline in un- 
employment. 

Still, Mr. President, some observers 
point to discouraging projections for 
Federal budget deficits and argue that 
economic stimulus will come at the ex- 
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pense of long-term growth, as deficits 
threaten public and private invest- 
ment. 

This is a serious concern, Mr. Presi- 
dent, but in fact quick, focused support 
for employment, incomes, and public 
confidence is essential to our goals of 
long-term growth and deficit reduc- 
tion. 

Stronger growth is a necessary step 
toward bringing the deficit under con- 
trol. Of course, in addition to providing 
the additional stimulus needed now we 
must also address the long-term deficit 
problem with a comprehensive program 
that includes a review of entitlement 
programs and health care cost con- 
trols. 

I have supported a line-item veto, 
sunset legislation, budget freeze, and 
other steps to restore balance to our 
Government's finances. But without 
economic growth, none of these steps 
could achieve its goal. 

Recent experience shows that in- 
creasing deficits are due in large part 
to weak economic activity. Unless and 
until we revive economic growth, 
bringing down the deficit will not only 
force much more difficult political 
choices—which are therefore more 
likely to be deferred—but also threaten 
to cut off our fragile recovery. 

Finally, even some who agree that 
economic stimulus is justified by con- 
tinued weak economic performance are 
Skeptical that we can design legisla- 
tion that will achieve its goals. 

The legislation I am introducing 
today answers that objection: It will 
provide jobs quickly for millions of 
Americans, rehabilitating our Nation's 
economic  foundations—the roads, 
bridges, water systems, and other fa- 
cilities that support our private enter- 
prise system. 

This legislation is limited to 1 year— 
or less if the national unemployment 
rate drops below 6 percent. The Sec- 
retary of Commerce will allocate funds 
to States and localities based on their 
histories of unemployment and approve 
projects based on their capacity to cre- 
ate jobs and support private sector 
growth in the future. 

Local governments will provide 20 
percent matching funds, to ensure 
their commitment to the projects they 
propose. Sixty-day approval of the 
projects by the Secretary of Commerce 
will speed the process of job creation 
and keep the focus on those projects, 
already locally approved, that have 
been put on hold due to strained State 
and local budgets. 

In a hearing last year, a similar pro- 
posal of mine earned the support of re- 
spected economists Alan Blinder and 
David Alan Aschauer. It has the en- 
dorsement of the AFL-CIO, National 
League of Cities, the National Associa- 
tion of Towns and Townships, National 
Association of Counties, National Asso- 
ciation of Development Organizations, 
American Consulting Engineers Coun- 
cil, and other groups. 
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I hope my colleagues will join with 
me in this proposal, a program to sup- 
port economic recovery now and to re- 
habilitate the foundations of our econ- 
omy for the future. 

I ask unanimous-consent that the 
bill and a section-by-section analysis 
be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1, SHORT TITLE. 

This Act may be cited as the Infrastruc- 
ture Growth and Employment Act of 1993". 
SEC. 2. FINDINGS. 

The Congress finds that— 

(1) the national economy has failed for sev- 
eral years to maintain sufficient levels of 
economic growth; 

(2) the current inadequate levels of eco- 
nomic activity and job creation are antici- 
pated to persist into the foreseeable future; 

(3) this prospect will mean continued high 
rates of business failures and unemployment, 
increased Federal spending and reduced reve- 
nues, thereby deepening the Federal deficit; 

(4) recovery of the economy and reduction 
of the Federal deficit depend on the creation 
of higher levels of employment and economic 
activity; 

(5) in recent years all levels of government 
have neglected to add to or maintain exist- 
ing public infrastructure essential to eco- 
nomic efficiency and the future prosperity of 
the country; and 

(6) economic growth rates and the future 
efficiency and competitiveness of the na- 
tional economy will be substantially en- 
hanced by a program of Federal Government 
assistance to State and local governments to 
construct and rehabilitate the Nation’s eco- 
nomic infrastructure. 

SEC. 3. DIRECT GRANTS. 

(a) CONSTRUCTION.—The Secretary is au- 
thorized to make grants to any State or 
local government for the construction (in- 
cluding demolition and other site prepara- 
tion activities), renovation, repair, or other 
improvement of iocal public works projects, 
including those public works projects of 
State and local governments for which Fed- 
eral financial assistance is authorized under 
provisions of law other than this Act. To the 
extent appropriate, the Secretary may co- 
ordinate with other Federal agencies in as- 
sessing grant request and in providing appro- 
priate levels of support. 

(b) FEDERAL SHARE.—The Federal share of 
any project for which a grant is made under 
this section shall be no more than 80 percent 
of the cost of the project. 

(с) TERMINATION OF GRANTS.—No new 
grants shall be made pursuant to this Act 
after the expiration of any 3-consecutive- 
month period during which the national un- 
employment rate remained below 6 percent 
for each such month, or after September 30, 
1994, whichever first occurs. 

SEC. 4. ALLOCATION OF FUNDS; PREFERENCES. 

(a) ALLOCATION OF FUNDS.—The Secretary 
shall allocate funds appropriated pursuant to 
section 8 of this Act as follows: 

(1) INDIAN TRIBES.—Three-quarters of one 
percent of such funds shall be set aside and 
shall be expended only for grants for public 
works projects under this Act to Indian 
tribes and Alaska Native villages. None of 
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the remainder of such funds shall be ex- 
pended for such grants to such tribes and vil- 
lages. 

(2) OTHERS.—After the set-aside required 
by paragraphs (1), (3) and (4) of this sub- 
section, 60 percent of such funds shall be al- 
located among the States on the basis of the 
ratio that the number of unemployed persons 
in each State bears to the total number of 
unemployed persons in all the States and 40 
percent of such funds shall be allocated 
among those States with an average unem- 
ployment rate for the preceding 6-month pe- 
riod in excess of 6 percent on the basis of the 
relative severity of unemployment in each 
such State, except that no State shall be al- 
located less than three-quarters of one per- 
cent or more than twelve and one-half per- 
cent of such funds for local public works 
projects within such State, except that in 
the case of Guam, the Virgin Islands, Amer- 
ican Samoa, the Commonwealth of the 
Northern Mariana Islands, and the Trust 
Territory of the Pacific Islands, not less 
than one-half of one percent in the aggre- 
gate shall be granted for such projects in all 
4 of such territories. 

(3) SET-ASIDE.—Not less than 10 percent of 
each State's allocations shall be set aside 
and shall be expended only for grants for 
public work projects under this Act for local 
units of general government with popu- 
lations under 10,000. 

(4) DEVELOPMENT AND ADMINISTRATION.—Up 
to three-quarters of one percent of the total 
grant award will be available for project de- 
velopment and preparation, and for ongoing 
project administration. This allocation will 
be available for local units of government 
defined as nonentitlement under the Housing 
and Urban Development Community Devel- 
opment Block Grant Program. Such alloca- 
tion shall not exceed $15,000 for any single 
grant award. 

(b) PREFERENCES.— 

(1) LOCAL GOVERNMENT PROJECTS.—In mak- 
ing grants under this Act, the Secretary 
shall give priority and preference to public 
works projects of local governments. 

(2) LOCALLY ENDORSED PROJECTS.—In mak- 
ing grants under this Act, the Secretary 
shall also give priority and preference to any 
public works project requested by a State or 
by a special purpose unit of local govern- 
ment which is endorsed by a general purpose 
local government within such State. 

(3) SCHOOL DISTRICT PROJECTS.—A project 
requested by a school district shall be ac- 
corded the full priority and preference to 
public works projects of local governments 
provided in this subsection. 

(4) APPLIED INDUSTRIAL RESEARCH 
PROJECTS.—A project that creates or adds to 
an applied research facility at an institution 
of higher education, and that facility is in- 
tended to promote the development of new 
products and processes, or that the Sec- 
retary determines will improve the competi- 
tiveness of American industry shall be ac- 
corded full priority and preference. For 
projects under this section, matching funds 
requirements shall be waived if the company 
or companies and school involved commit, in 
the Secretary's determination, to undertake 
all future equipment and maintenance ex- 
penses. 

(c) HIGH UNEMPLOYMENT RATES.— 

(1) PRIORITY.—In making grants under this 
Act, if for the 12 most recent consecutive 
months, the average national unemployment 
rate is equal to or exceeds 6 percent, the Sec- 
retary shall (A) expedite and give priority to 
applications submitted by States or local 
governments having unemployment rates for 


January 21, 1993 


the 12 most recent consecutive months in ex- 
cess of the national unemployment rate, and 
(B) shall give priority thereafter to applica- 
tions submitted by States or local govern- 
ments having average unemployment rates 
for the 12 most recent consecutive months in 
excess of 6 percent, but less than the na- 
tional unemployment rate. 

(2) INFORMATION REGARDING UNEMPLOYMENT 
RATES.—Information regarding unemploy- 
ment rates may be furnished either by the 
Federal Government, or by States or local 
governments, provided the Secretary (A) de- 
termines that the unemployment rates fur- 
nished by States or local governments are 
accurate, and (B) shall provide assistance to 
States or local governments in the calcula- 
tion of such rates to ensure validity and 
standardization. 

(3) LIMITATION OF APPLICABILITY.—Para- 
graph (1) of this subsection shall not apply to 
any States which receives a minimum allo- 
cation pursuant to paragraph (2) of sub- 
section (a) of this section. 

(d) STATE AND LOCAL PRIORITIZATION OF AP- 
PLICATIONS.—Whenever a State or local gov- 
ernments submits applications for grants 
under this Act for 2 or more projects, such 
State or local government shall submit as 
part of such applications its priority for each 
such project. 

(e) LOCALIZATION OF UNEMPLOYMENT DE- 
TERMINATIONS.—The unemployment rate of a 
local government may, for the purposes of 
this Act, and upon request of the applicant, 
be based upon the unemployment rate of any 
community or neighborhood (defined with- 
out regard to political or other subdivisions 
or boundaries) within the jurisdiction of 
such local government. 


SEC. 5. RULES, REGULATIONS, AND PROCE- 
DURES. 

(a) IN GENERAL.—The Secretary shall, not 
later than 30 days after date of enactment of 
this Act, prescribe those rules, regulations, 
and procedures (including application forms) 
necessary to carry out this Act. Such rules, 
regulations, and procedures shall assure that 
adequate consideration is given to the rel- 
ative needs of various sections of the coun- 
try. The Secretary shall consider among 
other factors (1) the severity and duration of 
unemployment in proposed project areas, (2) 
the income levels and extent of under- 
employment in proposed project areas, and 
(3) the extent to which proposed projects will 
contribute to the reduction of unemploy- 
ment and future economic growth. 

(b) CONSIDERATION OF APPLICATIONS.—The 
Secretary shall make a final determination 
with respect to each application for a grant 
submitted to him under this Act not later 
than the 60th day after the date the Sec- 
retary receives such application. 

(c) CONSIDERATION OF CONSTRUCTION INDUS- 
TRY UNEMPLOYMENT.—For purposes of this 
section, in considering the extent of unem- 
ployment or underemployment, the Sec- 
retary shall consider the amount of unem- 
ployment or underemployment in the con- 
struction and construction-related indus- 
tries. 

SEC. 6. GENERAL LIMITATIONS. 

(a) ACQUISITION OF LAND.—No part of any 
grant made under section 3 of this Act shall 
be used for the acquisition of any interest in 
real property. 

(b) MAINTENANCE CosTS.—Nothing in this 
Act shall be construed to authorize the pay- 
ment of routine scheduled maintenance costs 
in connection with any projects constructed 
(in whole or in part) with Federal financial 
assistance under this Act. 

(c) ON-SITE LABOR.—Grants made by the 
Secretary under this Act shall be made only 
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for projects for which the applicant gives 
satisfactory assurances, in such manner and 
form as may be required by the Secretary 
and in accordance with such terms and con- 
ditions as the Secretary may prescribe, that, 
if funds are available, on-site labor work can 
begin within 90 days of project approval. 

(d) CONTRACTING.— 

(1) CONTRACTING OUT REQUIRED.—No part of 
the construction (including demolition and 
other site preparation activities), renova- 
tion, repair, or other improvement of any 
public works project for which a grant is 
made under this Act shall be performed di- 
rectly by any department, agency, or instru- 
mentality of any State or local government. 

(2) COMPETITIVE BIDDING.—Construction of 
each project for which a grant is made under 
this Act shall be performed by contract 
awarded by competitive bidding, unless the 
Secretary shall affirmatively find that, 
under the circumstances relating to such 
project, an alternative method is in the pub- 
lic interest. 

(3) LOWEST RESPONSIVE BID.—Contracts for 
the construction of each project for which a 
grant is made under this Act shall be award- 
ed only on the basis of the lowest responsive 
bid submitted by a bidder meeting estab- 
lished criteria of responsibility. 

(4) ADVERTISING.—No requirement or obli- 
gation shall be imposed as a condition prece- 
dent to the award of a contract to a bidder 
for a project for which a grant is made under 
this Act, or to the Secretary's concurrence 
in the award of a contract to such bidder, 
unless such requirement or obligation is oth- 
erwise lawful and is specifically set forth in 
the advertised specifications. 

(e) ENVIRONMENTAL SAFEGUARDS.—All local 
public works projects carried out with Fed- 
eral financial assistance under this Act shall 
comply with all relevant Federal, State, and 
local environmental laws and regulations. 

(f) BUY AMERICAN.—If a local public works 
project carried out with Federal financial as- 
sistance under this Act would be eligible for 
Federal financial assistance under provisions 
of law other than this act and, under such 
other provisions of law, would be subject to 
title III of the Act of March 3, 1933, popularly 
known as the Buy American Act, or similar 
requirements, such project shall be subject 
to such title of such Act of March 3, 1933, or 
similar requirements under the Act in the 
same manner and to the same extent as such 
project would be subject to such title of such 
Act of March 3, 1933, or such similar require- 
ments under such other provisions of law. 

(g) MINORITY PARTICIPATION.—If a local 
public works project carried out with Fed- 
eral financial assistance under this Act 
would be eligible for Federal financial assist- 
ance under provisions of law other than this 
Act and, under such other provisions of law, 
would be subject to any minority participa- 
tion requirement, such project shall be sub- 
ject to such requirement under this Act in 
the same manner and to the same extent as 
such project would be subject to such re- 
quirement under such other provisions of 
law. 

(h) APPLICABILITY OF LAWS REGARDING IN- 
DIVIDUALS WITH DISABILITIES.—Section 504 
and 505 of the Rehabilitation Act of 1973 and 
the Americans With Disabilities Act of 1990 
shall apply to local public works projects 
carried out under this Act. 

SEC. 7. PREVAILING RATE OF WAGES. 

If a local public works project carried out 
with Federal financial assistance under this 
Act would be eligible for Federal financial 
assistance under provisions of law other than 
this Act and, under such other provisions of 
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law, would be subject to the Act of March 3, 
1931, known as the Davis-Bacon Act (40 
U.S.C. 276a-276a-5), ог similar requirements, 
such project shall be subject to such Act in 
the same manner and to the same extent as 
such project would be subject to such Act of 
March 3, 1931, or such similar requirements 
under such other provisions of law. 

SEC. 8, FUNDING. 

There is authorized to be appropriated 
$20,000,000,000 to carry out this Act. Moneys 
appropriated pursuant to this authorization 
shall remain available until expended. Any 
amounts made available under this Act for 
fiscal year 1992 shall be deemed to be emer- 
gency spending under section 251(b)(2)(D) of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985. 

SEC. 9. DEFINITIONS. 

As used in this Act, the following defini- 
tions apply: 

(1) SECRETARY.—The term Secretary“ 
means the Secretary of Commerce, acting 
through the Economie Development Admin- 
istration. 

(2) LOCAL GOVERNMENT.—The term local 
government" means any city, county, town, 
parish, or other political subdivision of a 
State, and any Indian tribe. 

(3) PUBLIC WORKS.—The term public 
works" includes water and sewer lines, 
streets and roads, water and sewage treat- 
ment plants, port facilities, police and fire 
stations, detention centers, schools, health 
facilities, and industrial research or develop- 
ment parks, research facilities at institu- 
tions of higher education, and other projects 
the Secretary determines to be appropriate. 

(4) STATE.—The term State“ includes the 
several States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin 
Islands, Guam, American Samoa, the Com- 
monwealth of the Northern Mariana Islands, 
and the Trust Territory of the Pacific Is- 
lands. 

INFRASTRUCTURE, GROWTH AND EMPLOYMENT 
ACT OF 1993 


Section 1. Short Title: 

Section 2. Findings: 

Economic recovery, deficit reduction, and 
future competitiveness require funds for in- 
frastructure and employment. 

Section 3. Grants: 

For public works. 

20 percent matching funds required. 

Funds available immediately. 

Sunset at less than 6 percent national un- 
employment or one year after enactment, 
whichever comes first. 

Section 4. Allocation of Funds: 

To states based on severity of unemploy- 
ment. 

Minimum of % of one percent per state. 

10 percent set-aside for local governments 
under 10,000 population. 

Priorities for schools, applied research fa- 
cilities. 

% of one percent for Native Americans. 

% of one percent for U.S. possessions. 

Section 5. Rules and Regulations: 

Secretary of Commerce shall consider local 
construction unemployment in allocating 
grants. Decision rules made within 30 days of 
enactment. Grant decisions made within 60 
days of application. 

Section 6. Limitations: 

No funds for land purchases, routine main- 
tenance costs. 

Competitive bids, private contractors. 

Standard environmental, minority partici- 
pation, and American content consider- 
ations. 

Section 7. Wages: 
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Davis-Bacon requirements imposed. 

Section 8. Funding: 

$20 Billion Total. 

Section 9. Definitions: 

Public works means roads, schools, 
bridges, water, and sewer systems, health 
&nd public safety facilities, university re- 
search facilities.e 


By Mr. HATCH: 

S. 13. A bill to institute accountabil- 
ity in the Federal regulatory process, 
establish a program for the systematic 
Selection of regulatory priorities, and 
for other purposes; to the Committee 
on Governmental Affairs. 

REGULATORY ACCOUNTABILITY ACT OF 1993 

Mr. HATCH. Mr. President, today I 
am introducing the Regulatory Ac- 
countability Act of 1993. This legisla- 
tion is designed to make the Federal 
regulatory process more accountable 
and to establish a program for the sys- 
tematic selection of regulatory prior- 
ities. 

Jean Baptiste Colbert once said: 

The art of taxation consists in so plucking 
the goose as to obtain the largest amount of 
feathers with the least amount of hissing. 

Well Mr. President, the Government 
has found a way to pluck the goose by 
increasing the burdens on its citizens 
without voting for tax increases: Fed- 
eral regulation. 

Federal regulation is a hidden tax. 
The costs of compliance and the costs 
of enforcement are necessarily passed 
on to American families. For example, 
if to comply with a new regulation a 
company has to purchase a new scrub- 
ber system for a smokestack at a cost 
of $2 million, the consumers of prod- 
ucts produced by that factory will pay 
more. 

If other regulations force that same 
company to spend another $4 or $5 mil- 
lion on special packaging and to hire 
extra staff to comply with the paper- 
work requirements that document 
compliance with those regulations, the 
prices of its goods will rise again to ab- 
sorb these added costs. Since they do 
not contribute to the production or dis- 
tribution of economic goods or serv- 
ices, this additional staff is nonproduc- 
tive. Of course, if the market in which 
that company competes cannot bear 
these extra costs, then the company 
may even be forced to go out of busi- 
ness. 

Not only that, these regulatory costs 
also steal valuable resources from 
other sectors of that firm: research and 
development, upgrading equipment and 
facilities, and hiring productive staff 
to produce goods and services. 

Mr. President, these are not unrealis- 
tic examples. There are countless indi- 
cators of costly regulation adversely 
affecting business, both large and small 
throughout this Nation. Іп my home 
State of Utah, job growth relies heav- 
ily on a spirit of entrepreneurship that 
is reflected in the creation of small 
businesses statewide. Unfortunately, 
Federal regulation often hits these 
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small businesses the hardest. Many of 
these small businesses, for the first few 
years of existence, operate on a shoe- 
string and make just enough to con- 
tinue paying their operating costs. 
Regulation steals these valuable funds 
for compliance, making business starts 
more difficult and threatening the abil- 
ity of small business to succeed. 

As I examined the costs and effects of 
regulation, I went to some people who 
actually have to live with rules created 
here in Washington—the people of 
Utah. I asked business people how reg- 
ulation affected them, and I received 
some very clear responses. In addition, 
I have also been contacted by elected 
officials in Utah's small towns who are 
frustrated with a Federal Government 
that not only interferes in local deci- 
sionmaking, but also provides no 
means to pay for compliance with the 
regulations the Federal Government 
mandates. 

For example, I received a letter from 
Mr. Don Gallent, the president and 
chief executive officer, and Mrs. Loret- 
ta Gallent, chairman, of Digitran Sim- 
ulation Systems. Mrs. Gallent founded 
this company and, together with her 
husband, operates an international or- 
ganization from Logan, UT, that suc- 
cessfully markets products around the 
world. 

They have told me that the effects of 
Government regulation on American 
business are many. While some of these 
regulations may serve to help a few se- 
lected industries, by and large, the ef- 
fect on most businesses is negative. 
When the hand of Government weighs 
heavily upon us, it stifles our ability to 
create, to grow, and, indeed, to even 
exist. 

Mr. President, I believe that Mr. 
Frank Shaw, manufacturing services 
manager of National Semiconductor of 
West Jordan, UT, has hit the issue 
directly on target when he states: 

National Semiconductor fully supports the 
intent of all health, safety, environment, and 
employment regulations. These require- 
ments establish a sound foundation for good 
business policies. However, just as our manu- 
facturing process must continually be im- 
proved for us to remain competitive in a 
world marketplace, the procedures and cost 
of regulation compliance must also be im- 
proved and simplified. 

Mr. President, we continue to regu- 
late new burdens on top of our busi- 
nesses, regardless of the costs or num- 
ber of jobs lost. Yet, ironically, we ex- 
pect these same businesses to get back 
on their feet and produce a sustained 
economic recovery. 

Mr. President, this is not only a 
small business problem, it is also af- 
fecting our local governments. Let me 
share a few of the experiences of Utah’s 
small towns. 

Stockton, UT, has a population of ap- 
proximately 440. These Utahns work 
hard, and they don’t have a lot of 
money to spare. This small town has 
been trying to come to grips with the 
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Americans with Disabilities Act and 
the costs to comply with the regula- 
tions. 

Mayor Elden Sandino writes: 

We support these regulations in theory and 
are willing to do what we can to abide by 
them. Unfortunately, like most small towns 
in the State of Utah, we are very limited in 
our funds and feel if these regulations are to 
be imposed on us, some kind of federal or 
state funding or grants also need to be ad- 
dressed. 

Mr. President, regulations are a way 
of imposing the costs of Governments’ 
priorities on others. Who is going to 
provide the funds for remodeling public 
buildings in Stockton and other small 
Utah towns? Additionally, how are 
very small businesses located in these 
areas going to find the funds to pay for 
compliance with regulations? 

Two other small towns in Utah, 
Fountain Green and Enoch, are strug- 
gling to decide who is going to pay for 
provisions of the Clean Water Act that 
would require them to install expensive 
sewer systems. Fountain Green has dis- 
covered that, to satisfy the regulations 
implementing this statute, the town 
would have to borrow $2.1 million to in- 
Stall a new sewer system for 250 users. 
They have concluded that they would 
have to charge each resident $35 per 
month for 20 years just to pay back the 
loan. This does not include the cost of 
operating the facility and the resi- 
dents’ usual water bills. The town of 
Enoch would be forced to charge each 
resident $54.67 per month over a 20-year 
period on a $6.5 million loan for its new 
sewer system. 

Mr. President, these amounts may 
not seem large to those who deal in bil- 
lions of dollars every day, but to the 
residents of rural Utah, these costs are 
tremendous. New regulation on top of 
new regulation is burdening these 
Utahns beyond belief, and they want to 
know why. They, and others like them 
across the Nation, want to be sure the 
benefits of a new regulation will justify 
its cost. 

Mr. President, I agree that there are 
benefits to certain regulations. I am 
not arguing that all regulations are 
bad or unnecessary. Regulation, used 
properly, is a positive tool that can 
provide the American people with some 
protection against the bad actors in 
our society. 

But, there are some regulations that 
have not been reviewed in decades. 
Some regulations have become inflexi- 
ble and inefficient given rapid changes 
in the American economy, the develop- 
ment of new technologies, and in- 
creased competition in the global mar- 
ketplace. Instead of regulating more, 
instead of filling out additional forms 
and conducting more and more audits, 
it is time for us to regulate smarter. 

THE HIDDEN TAX 

Mr. President, how many of us truly 
realize the staggering burden the hid- 
den tax of regulation is placing on each 
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and every American household? How 
many of us truly comprehend what the 
cost of Government regulation is and 
how these costs affect our economy? 

In a recently published report enti- 
tled “Тһе Costs of Federal Regula- 
tion," Professor Thomas Hopkins of 
the Rochester Institute of Technology 
provides some very startling informa- 
tion regarding the overall cost of Gov- 
ernment regulation. He estimates that 
currently the United States spends 
over $400 billion each year on the en- 
tire spectrum of Government regula- 
tion and compliance with promulgated 
rules. Professor Hopkins concludes 
that, given the current rate of growth, 
regulatory costs could easily balloon to 
over $600 billion per year by the year 
2000. These staggering amounts do not 
even include State and local regula- 
tion. The average American household 
picks up this tab through higher prices, 
decreased product selection, increased 
paperwork, lost time, job loss, and 
other costs of compliance. 

Mr. President, this cost does not 
show up on any Government ledgers. It 
does not appear in any withholding 
category on a paycheck stub. But in 
all, according to Professor Hopkins, 
this hidden tax in 1988 accounted for 
over $4,100 per household and has been 
on the rise ever since. By comparison, 
the average Federal tax burden for an 
American family during that same 
time was under $4,000, according to the 
Bureau of Labor Statistics Consumer 
Expenditure Survey, 1988-89. 

Mr. President, there are some on 
both sides of the aisle who are shaking 
their heads in disbelief. I did the same 
thing when I first saw these figures. 
But report after report supports the 
fact that regulatory costs are both sub- 
stantial and increasing. Esteemed 
economists such as Prof. Murray 
Weidenbaum, of Washington University 
in St. Louis and former Chairman of 
the Council of Economic Advisers from 
1981-82; Dr. Ronald Utt, vice president, 
of the National Chamber Foundation; 
Robert Hahn, adjunct professor, Carne- 
gie Mellon University; and John A. 
Hird, assistant professor of political 
science and research associate, Univer- 
sity of Massachusetts have all con- 
cluded studies that build on each oth- 
ers’ work and support this startling 
picture. Imagine, over $400 billion 
spent in complying with Federal regu- 
lation. 

The economic impact of most regula- 
tions is never studied because they are 
considered relatively minor. By minor, 
I mean that the agency estimates the 
cost of implementing the regulation to 
be under $100 million. However, the cu- 
mulative effect of these so-called 
minor regulations can be staggering. 
For example, in the October 1991 edi- 
tion of the Unified Agenda of Federal 
Regulations only 102 of 4,863 regulatory 
entries had a regulatory impact analy- 
sis either finished or in the process of 
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completion. How much do the other 
4,761 regulations cost? 

Mr. President, add up the cost of 10, 
20, 50, or 100 of these regulations at just 
$100 million apiece, and you end up 
with a monstrous burden. For example, 
implementation of new regulations in 
just one area are expected to signifi- 
cantly increase compliance costs in 
1992. Prof. Robert Hahn has estimated 
that, in 1992 alone, the compliance 
costs associated with environmental 
regulation will increase by $70.5 billion 
over 1991 costs. 

Mr. President, in the Regulatory Pro- 
gram of the U.S. Government, April 
1991 through March 1992, the Office of 
Management and Budget outlines gen- 
eral guidelines each agency should 
apply to pending regulations so that 
new rules will be the most beneficial 
and the most efficient. This report also 
stresses the need for accountability. 
While these guidelines are admirable 
and look good on paper, they are only 
guidelines and as such, difficult to 
enforce. 

Government must take responsibility 
for this hidden tax of regulation. It is 
time to be honest with the American 
people. We simply cannot continue to 
turn our heads and pretend this burden 
does not exist. It does. 

The level of public interest in regu- 
latory policy was confirmed in a recent 
poll compiled by Penn & Schoen Asso- 
ciates, Inc., on March 30, 1992, just 
after President Bush’s 90-day morato- 
rium on new regulations was an- 
nounced. When asked whether or not 
the country currently has a lot of un- 
necessary and costly regulation, 83 per- 
cent answered yes. 

When asked if Congress and agencies 
adequately considered the impact of 
regulations on jobs, 71 percent said no. 

Another question revealed very inter- 
esting results. When asked if Congress 
and Federal agencies currently ade- 
quately consider how much the regula- 
tions will cost consumers, 82 percent 
answered no. 

Obviously, Mr. President, shifting 
the public policy agenda from direct 
spending—which we cannot afford—to 
regulatory requirements—so we can 
get business and individuals to pick up 
the tab—is not fooling anyone. 

THE REGULATORY ACCOUNTABILITY ACT OF 1993 

For these reasons, Mr. President, I 
am introducing the Regulatory 
Accountability Act of 1993. 

It is time to take control of this sky- 
rocketing burden. This is especially 
important during this period of eco- 
nomic recovery. It should be the task 
of this Congress, starting with this 
Senate, to take responsibility for set- 
ting guidelines. And, we must force 
each promulgating agency to account 
for the entire impact of a pending regu- 
lation. We must make certain that the 
American people receive the greatest 
benefit in the most cost-effective and 
efficient manner. 
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This legislation places a 3-year cap 
on the overall costs of regulation. 
Under this cap, in order for a new regu- 
lation to go into effect, the agency 
would be required to offset any new 
costs by equal regulatory savings 
achieved through revoking or revising 
existing regulations, trimming and 
streamlining the paperwork burden, or 
by any other regulatory offsets. After a 
regulation has undergone this offset- 
ting process, it may then be promul- 
gated. During this time, agencies pro- 
mulgating new rules would be required 
to study the entire cost of compliance 
and outline effective alternative 
approaches. 

Nothing in this legislation would pro- 
hibit an agency from issuing a new 
rule. If the overall cap has been 
reached, however, and unless the Presi- 
dent declares that the rule is needed to 
address an emergency, before a new 
regulation could be issued the agency 
would have to offset the cost of the 
new rule by revoking or reversing 
already existing rules. 

The revisions and revocations to ex- 
isting regulations could be on a rule is- 
sued by that agency or by another 
agency of the Federal Government. The 
President would be responsible for co- 
ordinating these interagency offsets. If 
the President believes the rule cannot 
wait to be implemented, and declares 
an emergency need for the rule, the re- 
quirement to offset the costs could be 
delayed until the necessary research 
and coordinating action could be con- 
sidered. However, the President would 
be required to set a deadline for com- 
pliance with the statute. 

Now, what would this legislation 
mean for future regulatory policy? 

Essentially this: New regulations 
must be prioritized. Agencies will only 
promulgate the most important new 
rules. This bill will promote more ef- 
fective and efficient regulation and 
accountability. 

The act would sunset in 3 years. This 
period will give American enterprise 
the opportunity to grow without an in- 
creasing regulatory burden. Resources 
that otherwise would be used in com- 
plying with new regulations would be 
available for research and develop- 
ment, new jobs, and investments in 
plan and equipment. 

Also, this act will provide relief to 
the American people—a chance to see 
exactly what their hard-earned money 
is paying for before some unseen regu- 
latory hand in Washington digs into 
their pockets again. 

CONCLUSION 

Mr. President, I believe a leaner, 
more effective regulatory policy will 
grow from this legislation. Nothing in 
this act would prohibit the promulga- 
tion of new, necessary protections. 
Rather, we are simply giving the Amer- 
ican people the ability to understand 
what they are receiving for their hard- 
earned money and the power to control 
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the hidden tax they are being forced to 
pay. Mr. President, this legislation will 
ensure that the hidden tax is not an 
irresponsible tax. 

Mr. President, I ask unanimous con- 
sent that the full text of the bill; the 
letters I have received from Mr. and 
Mrs. Gallent, Mayor Sandino, and Prof. 
Thomas Hopkins, and an article by 
Robert Genetski from the Wall Street 
Journal of February 19, 1992, be in- 
serted in the RECORD at this point. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 13 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Regulatory 
Accountability Act of 1992”. 

SEC. 2. CONGRESSIONAL FINDINGS AND STATE- 
MENT OF PURPOSE. 

(a) FINDINGS.—The Congress finds and de- 
clares that— 

(1) the overall cost of Federal regulation in 
the United States has risen to well over 
$400,000,000,000 per year; 

(2) this regulatory burden is paid by indi- 
vidual citizens and their families in the form 
of a “hidden tax! because intermediaries 
have no option that do not pass these ex- 
penditures to individuals; 

(3) the most recent data reveals that the 
"hidden tax" paid by the citizens of this Na- 
tion now exceeds $4,100 annually for each 
household; 

(4) left unchecked, this hidden tax“ will 
increase by 50 percent between now and the 
year 2000; and 

(5) it is in the best interests of the Amer- 
ican people to have the Federal Government 
devise a systematic way to account for the 
new regulatory costs that taxpayers are 
forced to absorb and to have this financial 
burden better controlled. 

(b) PURPOSE.—It is the purpose of this Act 
to establish that each agency shall, as a 
mandatory requirement for the issuance of— 

(1) any proposed regulation— 

(A) thoroughly assess and document the 
anticipated benefits, reasonable alternative 
approaches, and all foreseeable compliance 
costs of each approach; and 

(B) assess, and include in all proposed regu- 
latory actions, a range of possible offsets for 
the costs; and 

(2) any final regulation— 

(A) have selected the most cost-effective 
alternative; and 

(B) for a period of 3 years following enact- 
ment, have fully offset all foreseeable costs 
through revocation or revision of one or 
more existing regulations. 

SEC. 3. DEFINITIONS. 

For purposes of this Act— 

(1) the term “agency” has the same mean- 
ing given such term in section 3502(1) of title 
44, United States Code, excluding those agen- 
cies specified in section 3502(10) of title 44, 
United States Code; and 

(2) the term regulation“ or "rule" means 
any agency statement of general applicabil- 
ity and future effect designed to implement, 
interpret, or prescribe law or policy or de- 
scribing the procedure or practice require- 
ments of an agency, but does not include— 

(A) administrative actions governed by the 
provisions of sections 556 and 557 of title 5, 
United States Code; 
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(B) regulations issued with respect to a 
military or foreign affairs function of the 
United States; or 

(C) regulations related to agency organiza- 
tion, management, or personnel. 

SEC. 4. MANDATORY REQUIREMENT FOR THE IS- 
SUANCE OF NEW REGULATIONS. 

In taking any regulatory action, each 
agency shall strictly adhere to the following 
requirements: 

(1) Administrative regulatory decisions 
shall be based on substantial evidence on the 
public record documenting— 

(A) the ability of an action to result in spe- 
cific, reasonably anticipated benefits; 

(B) all alternative regulatory approaches, 
including performance-based approaches, 
that will result in the benefits documented 
under subparagraph (A); and 

(C) all foreseeable costs that can reason- 
ably be expected to flow, directly or inciden- 
tally, from each approach documented under 
subparagraph (B). 

(2) No final regulatory actions may be 
taken unless the specific benefits resulting 
from a specific regulatory approach docu- 
mented under paragraph (1) clearly outweigh 
the costs documented under paragraph (1). 

(3) Agencies shall— 

(A) for all proposed new regulatory actions 
that will generate any cost, propose a range 
of possible revisions to, or revocation of, one 
or more existing regulations, that can rea- 
sonably be expected to fully offset the rea- 
sonably anticipated costs of such proposed 
regulatory action; and 

(B) fully offset the costs documented under 
paragraph (1) through revision to, or revoca- 
tion of, existing Federal regulation. 

SEC. 5. EXEMPTION. 

The requirements of section 4(3) shall not 
apply in the case of regulatory actions for 
which the President includes in the Federal 
Register, accompanying the regulatory ac- 
tion, a statement of waiver that fully out- 
lines the reasons and needs for waiving the 
requirements of section 4(3) because of emer- 
gency need for such specific regulatory ac- 
tion and includes a timetable for satisfying 
the requirements of section 4 at the earliest 
possible date thereafter. 

SEC. 6. INDEPENDENT EVALUATION. 

(a) IN GENERAL.— Three years following the 
date of enactment of this Act, the President 
shall provide for independent evaluation of 
the regulatory process and the effect of regu- 
lations on the different areas of the econ- 
omy, including— 

(1) business startups and viability; 

(2 employment, including job creation, 
compensation, and employment of foreign 
nationals by United States firms; 

(3) international trade and competitiveness 
with foreign entities; 

(4) research and development; 

(5) impact on State and local governments; 
and 

(6) direct Federal spending for enforcement 
of regulations. 

(b) STUDY Focus.—The evaluation required 
by this section shall also include a study of— 

(1) the effect of the regulatory cost cap im- 
posed by this Act; 

(2) the methodologies used by regulatory 
agencies to estimate the cost of a rule or 
regulation; and 

(3) the use of alternative regulatory ap- 
proaches described in section 4(1ХВ). 

(c) OMB.—The Office of Management and 
Budget shall carry out the provisions of this 
section. 

(d) FUNDING.—Notwithstanding section 1346 
of title 31, United States Code, the President 
is authorized to transfer up to $50,000 from 


January 21, 1993 


the funds available to any agency for admin- 
istrative purposes to the Office of Manage- 
ment and Budget for the purpose of carrying 
out this section. 

SEC. 7. EFFECTIVE DATE; SUNSET PROVISION. 

(a) EFFECTIVE DATE.—The provisions of 
this Act shall take effect upon the date of 
enactment of this Act, except that the effec- 
tive date for regulations or rules promul- 
gated pursuant to a law enacted after the 
date that is 2 years before the date of enact- 
ment of this Act and not later than the date 
of enactment of this Act shall be 6 months 
after the date of enactment of this Act. 

(b) SUNSET.—The requirements of section 
4(3) shall cease to have effect on the date 
that is 3 years following the date of enact- 
ment of this Act. 

DIGITRAN SIMULATION SYSTEMS, 
Logan, UT, May 28, 1992. 
Hon. ORRIN G. HATCH, 
U.S. Senator, Russell Senate Office Bldg., 
Washington, DC. 

DEAR SENATOR HATCH: The effects of gov- 
ernment regulation on American businesses 
are many. While some of these regulations 
may serve to help a few select industries, by 
and large, the effect on most businesses is 
negative. When the hand of government 
weighs heavily upon us, it stifles our ability 
to create, to grow, and, indeed, to even exist. 

A good example of this is an incident 
which recently took place involving our 
company. Last year, Digitran undertook the 
necessary procedures to be listed on the Na- 
tional Association of Security Dealers Auto- 
mated Quotation System (NASDAQ). What 
should have been a relatively easy listing 
procedure turned into a nightmare when we 
learned that the Securities and Exchange 
Commission, acting under the mandate of 
the Penny Stock Reform Act of 1990, had 
changed the listing rules. 

Suddenly we were required to have be- 
tween two and five million dollars in net 
tangible assets and a five dollar per share 
stock price. Under these new regulations, if 
our stock ever fell below that $5 per share 
price, our company and any broker dealing 
with our stock would be penalized severely. 
These regulations have a rippling effect of 
great consequence. To begin with, no broker 
in his right mind would touch a company’s 
stock that couldn't be maintained above five 
dollars. This in turn would slam the door on 
capital formation. Without capital, the com- 
pany would be unable to grow, growth nec- 
essary to meet the five dollar per share 
price. Without capital and without growth, 
the company would die. 

As the Creator of most new jobs and eco- 
nomic prosperity in this country, small busi- 
ness needs a friend in government. The cur- 
rent adversarial relationship between busi- 
ness and government is detrimental to the 
very growth for which both are seeking. 

The story is told of a new car traveling the 
backroads of Brazil in the early part of this 
century. This car with its large body and 
powerful engine took the hills and valleys of 
the country with ease until it encountered a 
cloud of migratory butterflies. One by one 
the tiny butterflies were pressed against the 
radiator of the car until no more air could be 
circulated, the engine overheated, the car 
stopped. 

Like this car, American business has been 
tied down with excessive rules and regula- 
tions which have effectively stifled the spirit 
of the free enterprise system. I find it ironic 
that the very country we criticize most in 
fits of economic jealousy, is known by the 
term of Japan Inc. Japan's government-busi- 
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ness relationship is one of friendship and co- 
operation. While its foreign trade practices 
may be irritating and frustrating, there is no 
question as to the value Japan places on her 
businesses. No less frustrating is the fact 
that members of Congress will verbally flail 
Japan one day and the next day enact dozens 
more of business regulations which only 
make American business weaker and less 
competitive. 

We look to you and the other members of 
Congress for relief of this situation. Ameri- 
ca's competitiveness problem will not be 
fixed by turning to the workplace, the 
Schools, or even Japan. It will have to be re- 
solved in the United States Congress. 

Sincerely, 
DON GALLENT, 

President and CEO. 

LORETTA GALLENT, 
Chairman. 

TOWN OF STOCKTON, 
Stockton, UT, Oct. 25, 1991. 
Re ADA regulations. 


Senator ORRIN G. HATCH, 
125 South State Street, Room 3438, Salt Lake 
City, UT. 

DEAR SENATOR HATCH: We recently re- 
ceived a copy of the ADA Regulations from 
the League of Cities and Towns and would 
like to address some of our concerns. 

We support these regulations in theory and 
are willing to do what we can to abide by 
them. Unfortunately, like most small towns 
in the State of Utah, we are very limited in 
our funds and feel if these regulations are to 
be imposed upon us, some kind of Federal or 
State funding or grant also needs to be ad- 


dressed. 

Our building does have a ramp access in 
the rear, however our restrooms are down 
stairs. Our building used to be an elementary 
School and the stairs and stalls in the rest- 
rooms are rather small. Making these facili- 
ties handicap accessible would be a major 
undertaking and very costly. The Town 
Board has discussed the matter and has de- 
cided it would be feasible to rent a handicap 
accessible portable toilet for times when 
many people would be using the building 
(such as elections) but don't know if this 
would be an acceptable solution. 

We would appreciate these concerns being 
addressed for small towns in Utah. 

Respectively, 
ELDEN SANDINO, 
Mayor. 
ROCHESTER INSTITUTE OF TECHNOLOGY, 
Rochester, NY, Apr. 28, 1992. 
Senator ORRIN G. HATCH, 
Committee on Labor and Human Resources, 
U.S. Senate, Washington, DC. 

DEAR SENATOR HATCH: Thank you for the 
opportunity to review draft legislation enti- 
Мей Regulatory Accountability Act of 
1992." 

It is clear to me that regulatory costs are 
not now adequately monitored and con- 
trolled. In my judgment, the bill directly and 
effectively addresses this troublesome weak- 
ness in our current regulatory system. I be- 
lieve it warrants the Senate's serious consid- 
eration. 

Sincerely, 
THOMAS D. HOPKINS, 
Arthur J. Gosnell 
Professor of Economics. 
[From the Wall Street Journal, Feb. 19, 1992] 
THE TRUE CosT OF GOVERNMENT 
(By Robert Genetski) 

President Bush showed he had some under- 

standing of problems of the economy when 
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he announced his 90-day freeze on regulation 
in the State of the Union address. But it is 
clear that Mr. Bush hasn't grasped the full 
extent to which regulation has added to the 
burden that taxes impose on the economy. 
Regulation's effect on the economy can be 
every bit as damaging as the effect of taxes. 
Even though Americans have not seen it in 
their pay stubs, they have borne the equiva- 
lent of growing tax burdens. And tax burdens 
have climbed as dramatically during his 
watch as they have under any other Presi- 
dent. 

The table shows the combined tax and reg- 
ulatory burden that has been placed on 
American businesses and workers in recent 
years. The numbers refer only to increases 
over and above whatever was imposed the 
previous year. For example, a new tax of $25 
billion in year one and nothing thereafter. 
Only if the tax is increased above its initial 
level is the increase presented in a subse- 
quent year. 

HIDE BURDEN 

In a few cases, Congress and the adminis- 
tration have decided to hide the true burden 
of government programs by ordering busi- 
nesses to spend the necessary money to com- 
ply with certain edicts. But ordering compa- 
nies to spend $25 billion to fulfill a public 
need does not mean that the public has 
avoided a $25 billion tax. Businesses today 
earn only 4 cents in profit for every dollar of 
sales. When a businessman receives the bill 
for a mandated benefit, the business must re- 
organize its operations in order to survive. 
This often means layoffs, plants closing and 
other cost-cutting moves. Companies that 
are not able to cut cost sufficiently to pay 
for the additional burdens are forced to close 
entirely. 

The Clean Air Act and the Americans with 
Disabilities Act represent two of the largest 
hidden tax burdens to hit the economy in 
1991 and 1992. In both of these cases, the ad- 
ministration and Congress appear to have se- 
riously underestimated the cost of compli- 
ance with these acts. Both of these acts are 
worded so vaguely that the regulatory bodies 
have raised the cost of compliance far above 
the official figures. The numbers presented 
in the accompanying table are conservative 
estimates. 

The official estimate for complying with 
the Clean Air Act was put at roughly $25 bil- 
lion per year. Nongovernmental estimates of 
the cost of complying with the act range as 
high as $100 billion per year. The table shows 
& compromise compliance cost of $25 billion 
in new compliance expenditures for 1991 and 
an additional $25 billion for 1992. 

It appears too that the cost of complying 
with the Americans with Disabilities Act 
will be staggering. The disabilities act was 
supposed to cost $2 billion annually, but de- 
pending on how aggressively it is imple- 
mented, the cost of compliance could easily 
amount to at least $20 billion a year for the 
next five years. 

Based on an early sample of plans to alter 
office buildings to comply with the Ameri- 
cans with Disabilities Act, the cost of com- 
pliance appears to be close to $5 per square 
foot. This figure does not take into account 
all possible modifications, but just those 
that are deemed “reasonable.” 

There are an estimated 180,000 square feet 
in an average office building. This places the 
cost of compliance at almost $1 million per 
building. There are an estimated nine billion 
square feet of office space in the nation, 
bringing the total compliance cost nation- 
wide to $45 billion., And that's just for office 
space. 
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The American Hospital Association, a hos- 
pital lobby, estimates that its members will 
have to spend $20 billion and counting—and 
that's before considering the costs for equip- 
ping trains, buses, restaurants, rental cars 
and public facilities. 

In addition to the costs of complying 
which these mandates, there are legal and 
administrative costs to consider. In the case 
of the Americans with Disabilities Act vague 
terminology virtually assures billions of dol- 
lars per year in legal expenses. No attempt 
was made to estimate these legal and admin- 
istrative expenses. 

None of these calculations should be taken 
to suggest that it is somehow wrong or bad 
to spend money for cleaner air or to help the 
disabled. The list of worthy causes has no 
real limits. Unfortunately, there are definite 
limits to the amount by which tax and regu- 
latory burdens can be raised without having 
a serious economic impact. The present eco- 
nomic situation strongly suggests that the 
push toward higher tax and regulatory bur- 
dens has had much greater costs in terms of 
lost jobs and weaker productivity than most 
people had assured. 

Recent productivity trends clearly support 
the sense that something is wrong. But the 
problem is not the Americans are lazy“ as 
a Japanese politician has recently been 
quoted as suggesting. Part of the recent 
weakness in productivity can be attributed 
to the recession. Productivity tends to in- 
crease more slowly than normal during re- 
cessions and faster than normal during re- 
coveries. 

Still, adjustments can be made for cyclical 
developments. Judging from past experience, 
the magnitude of the current recession 
should have caused actual productivity to 
fall approximately 2% below a level consist- 
ent with a fully employed economy. After 
making such an adjustment, we see that it 
becomes readily apparent that U.S. 
cyclically adjusted productivity has deterio- 
rated dramatically in recent years. The 
record of what we can call underlying pro- 
ductivity is convincing support for the wide- 
spread sense that America’s economic prob- 
lems are more fundamental than cyclical. 

Each society has its fair share of workers 
and loafers. The extent to which those work- 
ers improve their productivity depends far 
more on the overall economic environment 
in which they operate than on their inherent 
intelligence or initiative. Tax burdens are an 
important determinant of that environment. 

During the period from the late 1970's to 
1981, productivity growth in the U.S. deterio- 
rated dramatically as tax burdens rose. With 
the tax cuts of 1982-84, U.S. productivity 
growth returned to its long-term average. 
Productivity rose by approximately 1.5% per 
year in the mid-1980's, and the nation experi- 
enced its longest peacetime expansion. More 
recently, the resumption of higher tradi- 
tional and hidden tax burdens has again 
brought about a fundamental deterioration 
in the nation’s productivity trend and a re- 
newed sense of economic malaise. 

After showing the rest of the world how 
lower tax rates could boost productivity and 
living standards, the U.S. regressed. Fortu- 
nately, the U.S. economy can revive. Layoffs 
can be brought to an end and productivity 
growth restored. 

PAINFUL MEASURES 

Many politicians have maintained that 
such a revival would mean painful measures. 
In a sense, they are right. A true revival 
would involve major cuts in traditional and 
hidden taxes to offset the increased burdens 
that have occurred. This, of course, would 
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not be painful for most workers and busi- 
nesses; they would keep more of their in- 
come. But it would be painful for politicians 
and, in some cases, those who benefit from 
regulation, such as the handicapped. Cuts in 
traditional taxes or in regulation would 
mean that politicians would be forced to rec- 
ognize that there are effective limits to what 
public policy can accomplish. 

In a democracy, the public seldom toler- 
ates poor economic performance for very 
long. For those politicians who fail to recog- 
nize the limits to public policy, there will 
eventually be political costs as well. 


By Mr. HATCH (for himself and 
Mr. BENNETT): 

S. 14. A bill to amend the amount of 
grants received under chapter 1 of title 
I of the Elementary and Secondary 
Education Act of 1965; to the Commit- 
tee on Labor and Human Resources. 

EDUCATIONAL EQUITY ACT OF 1993 

Mr. HATCH. Mr. President, there is 
not one of us in this body who is not 
concerned about education. Republican 
or Democrat, there is not one of us who 
does not want to help our State and 
local governments cope with the 
mounting demand for more rigorous 
curricula, new and expanded equipment 
and facilities, and more specialized and 
experienced teachers. 

One of the things we can do at the 
Federal level to help improve our 
Schools is to ensure fairness in the dis- 
tribution of scarce Federal resources. 
Today, I am reintroducing the Edu- 
cational Equity Act to do precisely 
that. Congressman JIM HANSEN, the 
dean of Utah's delegation in the House 
of Representatives, will sponsor an 
identical bill in the House. 

Under current law, the dominant fac- 
tor in the chapter 1 program formula is 
State per pupil expenditure. States 
that can afford to spend more money 
per pupil receive a greater share of the 
chapter 1 money than States that 
spend less. This means that a poor 
child living in a wealthy State is val- 
ued more highly in terms of chapter 1 
funds than the same poor child if he or 
she lived in a poorer State. Despite the 
floors and ceilings currently built into 
the chapter 1 formula, there are still 
wide disparities. Even after the 1990 
census data is taken into account, an 
estimated 28 States would benefit from 
this legislation. 

The bill I am introducing today, S. 
14, would simply change the chapter 1 
formula so that allocations are based 
on the national per pupil expenditure. 
This means that poor children will be 
treated the same under this program 
regardless of whether they live in Utah 
or Massachusetts, Mississippi, or Con- 
necticut. The problem of inequality in 
the distribution of Federal funds was 
made especially clear in the recent re- 
port prepared for the Department of 
Education by Stephen M. Barro, “Тһе 
Distribution of Federal Elementary- 
Secondary Education Grants Among 
the States.“ 

Some may argue that this bill would 
simply reward States for not spending 
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their own resources on education. In 
response, I would make two points. 
First, the Federal Government supplies 
only about 7 percent of all education 
funding. States and local governments 
are already bearing the lion's share of 
the costs of educating our children. 
Second, the current chapter 1 formula 
does not measure tax effort. In that 
category, Utah, for example, ranks 10th 
in the Nation. 

And, Mr. President, let me emphasize 
that I am not proposing to rob from 
the rich to give to the poor. S. 14 does 
not require that States with higher per 
capita incomes receive less in chapter 1 
funds per eligible student than any 
other State. On the contrary, my legis- 
lation, the Educational Equity Act, 
would treat each eligible child the 
same regardless of whether the child 
lived in Utah or Maryland. It's treating 
Johnny and Mary who live in Arkansas 
the same as Johnny and Mary who live 
in Michigan. 

The inherent unfairness—and ineffi- 
ciency—of the current chapter 1 for- 
mula has also been compounded over 
the years because it has been used to 
allocate funds for a number of other 
education programs—some of which do 
not even have low-income children as 
their primary target. 

If chapter 1 is a program to help 
States and local school districts serve 
educationally/economically disadvan- 
taged children, it makes no sense to me 
that wealthier States get a dispropor- 
tionate share of the funds. It's not 
pork, and it's not partisan. It's just 
good education policy. 

Mr. President, I am proud of what my 
State has been able to accomplish in 
education. Utahns are above the na- 
tional average in years of schooling 
completed. Our school administration 
costs are among the lowest in the Na- 
tion. Utah citizens make an above av- 
erage contribution to education 
through their taxes. Utah is 50th in the 
Nation of Federal education aid despite 
being 10th in the Nation in total tax ef- 
fort. And, Utah has the highest per- 
centage of students who pass advanced 
placement exams. 

The Educational Equity Act will, 
however, provide equal treatment for 
educationally/economically  disadvan- 
taged children in all States so that 
Utah and 27 other States can better ad- 
dress continuing educational needs. 
While many of our States have been 
able to make do with less than their 
fair share, it is time to rectify this 
longstanding imbalance in the chapter 
1 formula. 

I am very pleased to have the support 
of the Utah State Office of Education 
for this important bill, and I ask unan- 
imous consent that this letter be print- 
ed in the RECORD at the conclusion of 
my remarks. 

I urge all Senators to join me as a co- 
sponsor of this important education 
legislation. 
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I ask unanimous consent that the 
text of S. 14 be printed in the RECORD 
at this point. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 14 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Educational 
Equity Act of 1993". 

SEC. 2. AMOUNT OF GRANTS. 

The Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 2701 et seq.) is amend- 
ed— 

(1) in subparagraph (A) of section 1005(a)(2), 
by striking the second sentence and insert- 
ing “Тһе amount determined under this sen- 
tence shall be the average per pupil expendi- 
ture in the United States.“: and 

(2) in each of sections 1201(b), 1221(c), and 
1241(b), by striking “іп the State (or (A) in 
the case where the average per pupil expend- 
iture in the State is less than 80 percent of 
the average per pupil expenditure in the 
United States, of 80 percent of the average 
per pupil expenditure in the United States, 
or (B) in the case where the average per pupil 
expenditure in the State is more than 120 
percent of the average per pupil expenditure 
in the United States, of 120 percent of aver- 
age per pupil expenditure in the United 
States)" and inserting “in the United 
States“. 

THE UTAH STATE OFFICE 
OF EDUCATION, 
Salt Lake City UT, January 20, 1993. 
Hon. ORRIN G. HATCH, 
U.S. Senator, Washington, DC. 

DEAR SENATOR HATCH: We understand that 
you will soon be introducing legislation in 
the Senate which will focus on revising the 
funding formula currently in place for Chap- 
ter 1 of Title 1 under Public Law 100-297. As 
you well know, the current formula makes 
use of state per pupil expenditure (PPE) 
amounts rather than utilizing the national 
average per pupil expenditure. This approach 
has resulted in poorer states receiving less 
funding than those with greater financial re- 
sources, although the avowed purpose of 
Chapter 1 is to provide additional edu- 
cational assistance to children of poverty. 

The change which you are suggesting, that 
of revising the formula to utilize the na- 
tional average per pupil expenditure, will be 
a significant move toward providing equi- 
table educational opportunity for all chil- 
dren of poverty. Regardless of how poor a 
particular state may be, the formula change 
which you are proposing will generate equal 
per pupil amounts of funding for all Chapter 
1 students in all states. No longer will the 
students in poorer states be faced with the 
double jeopardy of low state per public ex- 
penditures and low Chapter 1 federal funding 
allocations. Your proposed formula revision 
will truly provide equitable support for all 
Chapter 1 students and should result in sig- 
nificant educational benefits. 

Please know that Utah educators appre- 
ciate and applaud the leadership you are tak- 
ing with this important issue. We wish you 
every success in securing passage of this 
critical legislation. 

Sincerely, 
Scott W. BEAN, 

State Superintendent of Public Instruction. 


By Mr. ROTH (for himself and 
Mr. CAMPBELL): 
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S. 15. A bill to establish a Commis- 

sion on Government Reform. 
REINVENTING GOVERNMENT ACT 

Mr. ROTH. Mr. President, yesterday, 
in his inaugural address, President 
Clinton talked about the vision and 
courage to reinvent America. President 
Clinton, this is an answer to your call. 
I rise today to introduce legislation 
aimed at fundamental reform of the or- 
ganization and operations of the Fed- 
eral Government. 

If the recent election was about any- 
thing, it was about change. The Amer- 
ican people are demanding that the 
Government be more responsive to 
their needs and more efficient in its 
missions. And, frankly, the people are 
right. The Federal Government plays a 
tremendous role in our lives. Yet when- 
ever we try to accomplish something, 
the number of agencies one must go 
through, the bureaucratic struggles 
one must engage in, the regulations 
and redtape one must conquer, are 
enough to discourage even the most 
courageous among us. This must 
change if America is to change. 

The American people are demanding 
a Government that is responsive, effi- 
cient, capable of completing the mis- 
sion it has been given. In addition, the 
Federal Government must become 
more responsive to making our Nation 
economically competitive. While the 
Government plays a fundamental role 
in our lives and the Nation’s business, 
its structure is based on the outdated 
model of the 1930's, 1940's, and 1950's. 
President Clinton's inaugural sounded 
this same theme: 

Let us resolve to make our government a 
place for what Franklin Roosevelt called 
"bold, persistent experimentation," a gov- 
ernment for the tomorrows, not our yester- 
days. 

If we are to reinvent America, Mr. 
President, we must reinvent govern- 
ment. 

We need to reform the structure and 
operations of our Government. The 
American people are yearning for a 
government that works. I find it very 
troubling to have the Comptroller Gen- 
eral of the United States, Charles 
Bowsher, recently tell the Committee 
on Governmental Affairs that there are 
practically no programs, no agencies, 
no departments that he can say are 
well run. 

That is why I am introducing legisla- 
tion to establish a Presidential Com- 
mission on Government Reform. 

We all know that a new President 
comes in with the best of intentions, 
but the President has so many matters 
before him. Internationally, this new 
President is going to have his plate full 
on just that alone. But we must look 
into bringing this Government into the 
21st century. That is why establishing 
& Presidential Commission on Govern- 
ment Reform is so necessary. 

During the confirmation hearing for 
Congressman Leon Panetta, the Presi- 
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dent Clinton's designee to be the new 
Director of the Office of Management 
and Budget, I asked him whether he 
would support such an approach. He 
responded that: 

I think you have to do it. I think you do 
need to have a Commission do it, because, 
frankly, the problem is it has to be done in 
a comprehensive fashion. And if you just try 
to nit-pick away at this, you will never get 
anywhere. You will run into jurisdictional 
problems in the Congress on both sides * * * 
I do think it is essential that we do that. We 
have not moved into the 21st century yet in 
terms of our structure of government. 

I could not agree with the new Direc- 
tor of OMB more, and I look forward to 
working with him during this session 
to see this legislation enacted. 

We need to create a new government 
structure that is much less bureau- 
cratic and more responsive in its provi- 
sion of daily services to the public. 
From environmental laws to workplace 
safety to the regulation of the finan- 
cial industry, the government is in- 
volved in almost every aspect of Amer- 
ican business and trade. Instead of an 
impediment to being competitive, the 
Government must employ policies 
which promote competitiveness. The 
Government must also be able to re- 
spond quickly to needs of new business. 
In formulating such a Commission, I 
am not suggesting that we weaken 
laws which help to achieve cleaner air, 
safer workplaces, and stable financial 
markets. I am simply proposing that 
whatever role we mandate for govern- 
ment, that it be performed efficiently 
and effectively. 

With this goal in mind, I am intro- 
ducing the Reinventing Government 
Act, which would establish a nine- 
member Commission on Government 
Reform. The bipartisan Presidential 
Commission would develop up to five 
major pieces of legislation restructur- 
ing the executive branch and overhaul- 
ing personnel systems. Those proposals 
approved by the President would be 
voted on, unamended, by Congress. Un- 
less disapproved by both Houses, they 
would go into effect. This legislative 
mechanism is similar to that recently 
used to close military bases and may 
be the only way we can hope to achieve 
real action on these politically dif- 
ficult issues. 

The legislation mandates the Com- 
mission to propose ways to consolidate 
and streamline agencies and programs, 
to reduce the size of the Federal 
workforce through attrition, and to 
sunset programs every 5 years. 

The Commission would recommend 
reforms to personnel and management 
systems which promote personal ac- 
countability, maximize productivity, 
and reward excellence. It also would 
recommend ways to consolidate the 
nearly 600 separate grant programs to 
State and local governments, and to es- 
tablish criteria for awarding the grants 
on the basis of performance. 

Mr. President, I want to give this 
new Commission the authority to reor- 
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ganize the executive branch and to re- 
form the Civil Service System. Govern- 
ment needs to be less costly and more 
results-oriented. We need to eliminate 
obsolete programs, unnecessary offices, 
and overlapping responsibilities. We 
need more personal accountability and 
pay-for-performance. Mr. President, 
this legislation would help to achieve 
all of these goals. 

This Nation is challenged by an in- 
creasingly complex set of economic and 
social problems in the period since 
World War II. The complicated, seem- 
ingly intractable nature of these prob- 
lems has spawned a host of public sec- 
tor responses. New agencies, new pro- 
grams and a vast array of regulatory 
mandates are evidence of this govern- 
mental response. 

But as government has tried to grap- 
ple with the tough problems, the role 
of government in our lives has ex- 
panded immensely, governmental ex- 
penditure levels have risen almost 
exponentially, and the institutional re- 
lationships within government have 
taken on the complexity of the very 
problems that government seeks to ad- 
dress. It is no secret to me or to the 
American people that governmental 
performance rarely lives up to its 
promise. 

The Commission on Government Re- 
form provides the means for us to step 
back and examine the broad sweep of 
how our Government is structured and 
how it operates. The recommendations 
produced by the Commission will lay 
the groundwork for the structural and 
managerial changes so badly needed in 
government today. 

We have already begun such a process 
aimed at reforming Congress: The 
Joint Committee on Organization of 
Congress, which is due to report on the 
operations of Congress and recommend 
ways to make Congress more efficient. 
Now a similar examination of the exec- 
utive branch is needed. Its departments 
and agencies need to be restructured, 
consolidated, and streamlined. The size 
of government reduced through attri- 
tion, while we take advantage of the 
technological progress which will take 
us into the 21st century. 

Mr. President, the Commission would 
consider such ideas as a major restruc- 
turing of the Federal Government to 
make it more efficient and responsive 
to the needs of the public. Of equal im- 
portance, the legislation provides a 
Strategy for carrying through with the 
implementation of the recommended 
changes. Like the Base Closure and Re- 
alignment Commission, the  rec- 
ommendations of this Commission will 
have real teeth. I believe this mecha- 
nism has worked well for the Base 
Commission, and I believe it can work 
well here. 

It is important to emphasize that the 
Commission will be strictly bipartisan 
in nature. The Commission will be 
comprised of nine members, appointed 
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by the President with the advice and 
consent of the Senate. The members of 
the Commission will be selected by the 
President after consultation with con- 
gressional leaders. It will not be sub- 
ject to the influence of one political 
party or another, or to any particular 
philosophical bias other than the one 
based upon effective public service 
delivery at a minimal cost. 

The Commission on Government Re- 
form will provide the independent and 
objective review we need to improve 
Government service and efficiency. It 
will encourage action on the common- 
sense governmental reforms that so 
often receive inadequate attention. 
And it will break the strangle hold of 
special interests which has prevented 
Congress from reforming those Govern- 
ment agencies and services in most 
need of change. 

In his inaugural, President Clinton 
sounded the trumpet of change: 
“Thomas Jefferson believed that to 
preserve the very foundations of our 
Nation, we would need dramatic 
change from time to time. Well, my 
fellow citizens, this is our time. Let us 
embrace it.’’ President Clinton pledged 
his efforts to America renewal. Govern- 
ment reform will be an essential part 
of America’s renewal. I pledge my ef- 
forts for that renewal, and look for- 
ward to working with the new Presi- 
dent to see these changes take effect. 

I ask unanimous consent that a sec- 
tion-by-section analysis and the text of 
the legislation be included in the 
RECORD at this point. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 15 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE AND FINDINGS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Reinventing Government Act". 

(b) FINDINGS.— 

The Congress finds that the American peo- 
ple face a crisis of confidence in the Federal 
Government that cannot be remedied with- 
out dramatic and fundamental reform. Re- 
cent polls indicate that an all-time low of 
only 17 percent of the public approves of Con- 
gress, that 78 percent are dissatisfied or 
angry about the Federal Government, and 
that Americans think an average of 48 cents 
out of every dollar in Federal taxes is wast- 
ed. While the American people are demand- 
ing more performance from their Govern- 
ment for less money, Congress and the exec- 
utive branch still debate the same old op- 
tions of fewer services or higher taxes. 

The Federal Government has many tal- 
ented and hardworking employees whose ef- 
fectiveness is hindered by existing organiza- 
tions and operations. Such organizations 
have too often become inefficient and have 
structures and missions not reflecting cur- 
rent domestic and international priorities. 
These organizations were developed during 
the industrial era and have large, centralized 
bureaucracies, a preoccupation with rules 
and regulations, and a hierarchical chain of 
command. Such governmental organizations 


CONGRESSIONAL RECORD—SENATE 


are so obsessed with regulating processes and 
procedures that they have ignored the out- 
comes of their programs. 

Unlike the Federal Government, American 
corporations have spent the last decade mak- 
ing revolutionary changes by streamlining 
their organizations, decentralizing author- 
ity. flattening hierarchies, focusing on qual- 
ity, and emphasizing responsiveness to the 
customer. State and local governments have 
also begun to apply those same principles of 
post-industrial organization and uses of 
technology in successful efforts aimed at re- 
inventing government. There is now a cru- 
cial need for a serious examination of how 
the Federal Government might apply such 
organizational and operational reforms to its 
own institutions. 

SEC. 2. DEFINITIONS. 

In this Act— 

(1) "Commission" means the Commission 
on Government Reform established by sec- 
tion 3. 

(2) "executive entities" includes all Fed- 
eral departments, independent agencies, 
Government-sponsored enterprises, and Gov- 
ernment corporations. 

SEC. 3. THE COMMISSION. 

(a) ESTABLISHMENT.—There is established 
an independent commission to be known as 
the Commission on Government Reform". 

(b) DuTIES.—The Commission shall carry 
out the duties specified for it in this Act. 

(c) APPOINTMENT.—(1) The Commission 
shall be bipartisan, composed of 9 members 
appointed by the President, by and with the 
advice and consent of the Senate, of whom 
there must be at least 4 each from the two 
major political parties. 

(2) The President shall transmit to the 
Senate the nominations for the appointment 
to the Commission not later than 60 days 
after the date of enactment of this Act. 

(3) In selecting nominees for appointment 
to the Commission, the President shall con- 
sult with— 

(A) the Speaker of the House of Represent- 
atives; 

(B) the majority leader of the Senate; 

(C) the minority leader of the House of 
Representatives; and 

(D) the minority leader of the Senate. 

(4) When the President submits to the Con- 
gress nominations for appointment to the 
Commission, the President shall designate 1 
nominee to serve as chairman of the Com- 
mission. 

(d) TERMS.—Each member of the Commis- 
sion appointed under paragraph (1)(A) shall 
serve until the termination of the Commis- 
sion. 

(e) MEETINGS.—(1) Each meeting of the 
Commission, except a meeting in which clas- 
sified information is to be discussed, shall be 
open to the public. 

(2) All the proceedings, information, and 
deliberations of the Commission shall be 
open, upon request, to the chairman and the 
ranking minority member of the Committee 
on Governmental Affairs of the Senate and 
the chairman and the ranking minority 
member of the Committee on Government 
Operations of the House of Representatives. 

(f) VACANCIES.—A vacancy on the Commis- 
sion shall be filled in the same manner as 
was the original appointment. 

(g) PAY AND TRAVEL EXPENSES.—(1)(A) The 
chairman of the Commission shall be paid at 
a rate equal to the daily equivalent of the 
minimum annual rate of basic pay payable 
for level III of the Executive Schedule under 
section 5314 of title 5, United States Code, for 
each day (including traveltime) during which 
the chairman is engaged in the performance 
of duties vested in the Commission. 
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(B) Each member of the Commission other 
than the chairman shall be paid at a rate 
equal to the daily equivalent of the mini- 
mum annual rate of basic pay payable for 
level IV of the Executive Schedule under sec- 
tion 5315 of title 5, United States Code, for 
each day (including traveltime) during which 
the member is engaged in the performance of 
duties vested in the Commission. 

(2) Members of the Commission shall re- 
ceive travel expenses, including per diem in 
lieu of subsistence, in accordance with sec- 
tions 5702 and 5703 of title 5, United States 
Code. 

(h) DIRECTOR AND STAFF.—(1) The Commis- 
sion shall appoint a director of the Commis- 
sion without regard to section 5311(b) of title 
5, United States Code. 

(2) The director shall be paid at the rate of 
basic pay payable for level IV of the Execu- 
tive Schedule under section 5315 of title 5, 
United States Code, 

(i) STAFF.—(1) The Director may, with the 
approval of the Commission, appoint and fix 
the pay of employees of the Commission 
without regard to the provisions of title 5, 
United States Code, governing appointment 
in the competitive service, and any Commis- 
sion employee may be paid without regard to 
the provisions of chapter 51 and subchapter 
III of chapter 53 of that title relating to clas- 
sification and General Schedule pay rates, 
except that a Commission employee may not 
receive pay in excess of the annual rate of 
basic pay payable for level V of the Execu- 
tive Schedule under section 5316 of title 5, 
United States Code. 

(2) Upon request of the director, the head 
of any Federal department or agency may 
detail any of the personnel of the depart- 
ment or agency to the Commission to assist 
the Commission in carrying out its duties 
under this title. 

(3) The Comptroller General of the United 
States shall provide assistance, including the 
detailing of employees, to the Commission in 
accordance with an agreement entered into 
with the Commission. 

(j) OTHER AUTHORITY.—(1) The Commission 
may procure by contract the temporary or 
intermittent services of experts or consult- 
ants pursuant to section 3109 of title 5, Unit- 
ed States Code. 

(2) The Commission may lease space and 
acquire personal property to the extent that 
funds are available for that purpose. 

(k) FUNDING.—There are authorized to be 
appropriated to the Commission such sums 
as are necessary to enable the Commission 
to carry out its duties under this Act, such 
sums to remain available until expended. 

(1 TERMINATION.—The Commission shall 
terminate 2 years after the date of enact- 
ment of this Act. 

SEC. 4. PROCEDURES FOR MAKING REC- 
OMMENDATIONS. 

(a) IN GENERAL.—The Commission shall 
transmit to the President findings and rec- 
ommendations regarding reforms of the or- 
ganization and operations of the executive 
branch of the Federal Government that 
would improve governmental performance 
while minimizing costs. Such recommenda- 
tions shall promote economy, efficiency, and 
improved service in the transaction of the 
public business, and shall include ways to— 

(1) define program missions in terms of 
measurable outcomes, emphasizing quality 
of service, customer satisfaction, and result- 
oriented accountability; 

(2) reform personnel and management sys- 
tems so as to improve morale, inspire initia- 
tive, maximize productivity and effective- 
ness, promote personal accountability, and 
reward excellence; 
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(3) increase program responsiveness by re- 
ducing paperwork and procedural require- 
ments and increasing managerial discretion, 
in return for greater accountability for 
achieving results; 

(4) consolidate and streamline depart- 
ments, agencies, and programs so as to re- 
duce costs, minimize hierarchy, and focus re- 
sponsibility; 

(5) reduce the size of the Federal work 
force through attrition and redirect funding 
toward improved training and rewarding ex- 
cellence in the work force; 

(6) promote the application of new infor- 
mation technologies to improve manage- 
ment and reduce administrative costs; 

(T) consolidate Federal grant programs to 
State and local governments and establish 
criteria for awarding grants on the basis of 
performance; 

(8) develop procedures for the substantive 
review and reauthorization of each Federal 
program at least once every 5 years; and 

(9) develop mechanisms to promote greater 
cooperation and coordination between the 
legislative and executive branches and great- 
er attention to the long-term impacts of 
budgetary and policy decisions. 

(b) ACTION BY THE CONGRESS, COMPTROLLER 
GENERAL, AND THE DIRECTOR OF THE OFFICE 
OF MANAGEMENT AND BUDGET.—The Comp- 
troller General of the United States and the 
Director of the Office of Management and 
Budget shall— 

(1) assist the Commission, to the extent re- 
quested, in the Commission's review and 
analysis of the matters described in sub- 
section (a); and 

(2) not later than January 1, 1994, transmit 
to the Congress and to the Commission a re- 
port containing a detailed analysis of any 
findings and statutory recommendations 
they may choose to offer, 

(c) REPORTS.—Not later than June 1, 1994, 
the Commission shall transmit to the Presi- 
dent and Congress not more than 5 reports 
containing the Commission's findings and 
statutory recommendations for the restruc- 
turing of, or improving the operations of, 
governmental entities. 

(d) UNDERLYING INFORMATION.—After June 
1, 1994, the Commission shall, upon request, 
promptly provide to any member of Congress 
information used by the Commission in mak- 
ing its findings and statutory recommenda- 
tions. 

(e) REPORTS BY THE PRESIDENT.—(1) Not 
later than July 1, 1994, the President shall 
transmit to the Commission and Congress 
separate reports containing the President's 
approval or disapproval of the Commission's 
reports made pursuant to subsection (c). 

(2) If the President approves a report of the 
Commission, the President shall transmit a 
copy of the report to the Congress, together 
with a certification of the approval. 

(3) If the President disapproves a report of 
the Commission, in whole or in part— 

(A) the President shall transmit to the 
Commission and Congress the reasons for the 
disapproval; and 

(B) not later than July 15, 1994, the Com- 
mission shall transmit to the President a re- 
vised report containing revised findings and 
statutory recommendations. 

(4) If the President approves a revised re- 
port of the Commission submitted to the 
President pursuant to paragraph (3)(B), the 
President shall transmit to Congress a copy 
of the revised report together with a certifi- 
cation of such approval. 

(5) If the President does not transmit to 
the Congress an approval and certification of 
& report or reports by August 1, 1994, the 
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process by which the report or reports of the 

Commission are to be implemented shall be 

terminated. 

SEC. 5. IMPLEMENTATION OF COMMISSION REC- 
OMMENDATIONS FOR THE EXECU- 
TIVE BRANCH. 

(a) IN GENERAL.—Subject to subsection (b), 
the President shall— 

(1) restructure and improve the operation 
of all executive branch organizations rec- 
ommended for reform by the Commission in 
its reports transmitted to the Congress by 
the President pursuant to section 4 (c) and 
(е); 

(2) initiate all such restructuring and im- 
provements not later than 2 years after the 
date on which the President transmits a re- 
port to the Congress pursuant to section 4 (c) 
and (e) containing such restructurings and 
improvements; and 

(3) complete all such restructurings and 
improvements not later than the end of the 
6-year period beginning on the date on which 
the President transmits the report pursuant 
to section 4 (c) and (e) containing such 
restructurings and improvements. 

(b) CONGRESSIONAL DISAPPROVAL.— 

(1) IN GENERAL.—The President may not 
carry out any restructuring and improve- 
ments recommended by the Commission in a 
report transmitted from the President pursu- 
ant to section 4 (c) and (e) if a joint resolu- 
tion is enacted, in accordance with sub- 
section (c), disapproving the recommenda- 
tions of the Commission before the earlier 
of— 

(A) the end of the 30-day period beginning 
on the date on which the President trans- 
mits the report; or 

(B) the adjournment of Congress sine die 
for the session during which the report is 
transmitted. 

(2) CONGRESS NOT IN SESSION.—For the pur- 
poses of paragraph (1) and subsection (c) (1) 
and (3), the days on which either the House 
of Representatives or the Senate is not in 
session because of an adjournment of more 
than 3 days to a day certain shall be ex- 
cluded in the computation of a period. 

(c) CONGRESSIONAL CONSIDERATION OF COM- 
MISSION REPORT.— 

(1) TERMS OF THE RESOLUTION.—For the 
purposes of subsection (b), the term “joint 
resolution“ means a joint resolution that 

(A) is introduced within the 5-day period 
beginning on the date on which the Presi- 
dent transmits a report to the Congress 
under section 4 (c) and (e); 

(B) does not have a preamble; 

(C) states after the resolving clause That 
Congress disapproves the recommendations 
of the Commission on Government Reform 
submitted by the President on ", the 
blank space being filled in with the appro- 
priate date; and 

(D) is entitled a “Joint resolution dis- 
approving the recommendations of the Com- 
mission on Government Reform.“. 

(2) REFERRAL.—(A) A resolution described 
in paragraph (1) that is introduced in the 
House of Representatives shall be referred to 
the Committee on Government Operations of 
the House of Representatives. 

(B) A resolution described in paragraph (1) 
that is introduced in the Senate shall be re- 
ferred to the Committee on Governmental 
Affairs of the Senate. 

(3) DISCHARGE,—If the committee to which 
a resolution described in paragraph (1) is re- 
ferred has not reported the resolution (or an 
identical resolution) by the end of the 20-day 
period beginning on the date on which the 
President transmits the report to the Con- 
gress under section 4 (c) and (e), such com- 
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mittee shall, at the end of that period, be 
discharged from further consideration of the 
resolution, and the resolution shall be placed 
on the appropriate calendar of the House of 
Representatives or the Senate, as the case 
may be. 

(4) CONSIDERATION.—(A)(i) On or after the 
third day after the date on which the com- 
mittee to which a joint resolution described 
in paragraph (1) is referred has reported, or 
has been discharged (under paragraph (3)) 
from further consideration of, such a resolu- 
tion, it is in order (even though a previous 
motion to the same effect has been disagreed 
to) for any member of the House of Rep- 
resentatives or the Senate, respectively, to 
move to proceed to the consideration of the 
resolution (but only on the date after the 
calendar day on which the member an- 
nounces to the House concerned the mem- 
ber's intention to do so). 

(ii) All points of order against a resolution 
described in paragraph (1) (and against con- 
sideration of the resolution) are waived. 

(111001) A motion to proceed to the consider- 
ation of a joint resolution described in para- 
graph (1) is highly privileged in the House of 
Representatives and is privileged in the Sen- 
ate and is not debatable. 

(II) A motion described in subclause (I) is 
not subject to amendment, to a motion to 
postpone consideration of the resolution, or 
to à motion to proceed to the consideration 
of other business. 

(III) A motion to reconsider the vote by 
which a motion described in subclause (I) is 
agreed to or not agreed to shall not be in 
order. 

(IV) If a motion described in subclause (I) 
is agreed to, the House of Representatives or 
the Senate, as the case may be, shall imme- 
diately proceed to consideration of the joint 
resolution without intervening motion, 
order, or other business, and the resolution 
shall remain the unfinished business of the 
House of Representatives or the Senate, as 
the case may be, until disposed of. 

(Вхі) Debate on a joint resolution de- 
scribed in paragraph (1) and on all debatable 
motions and appeals in connection therewith 
Shall be limited to not more than 5 hours, 
which shall be divided equally between those 
favoring and those opposing the resolution. 

(ii) An amendment to a joint resolution de- 
Scribed in paragraph (1) is not in order. 

(iii) A motion further to limit debate on a 
joint resolution described in paragraph (1) is 
in order and not debatable. 

(iv) A motion to postpone consideration of 
& joint resolution described in paragraph (1), 
a motion to proceed to the consideration of 
other business, or a motion to recommit the 
resolution is not in order, 

(v) A motion to reconsider the vote by 
which a resolution described in paragraph (1) 
is agreed to or not agreed to is not in order. 

(C) Immediately following the conclusion 
of the debate on a joint resolution described 
in paragraph (1) and a single quorum call at 
the conclusion of the debate if requested in 
accordance with the rules of the House of 
Representatives or the Senate, as the case 
may be, the vote on final passage of the reso- 
lution shall occur. 

(D) Appeals from the decisions of the Chair 
relating to the application of the rules of the 
House of Representatives or of the Senate, as 
the case may be, to the procedure relating to 
a joint resolution described in paragraph (1) 
shall be decided without debate. 

(5) CONSIDERATION BY OTHER HOUSE.—(A) If, 
before the passage by one House of a joint 
resolution described in paragraph (1) that 
was introduced in that House, that House re- 


764 


ceives from the other House a joint resolu- 
tion described in paragraph (1)— 

(i) the resolution of the other House shall 
not be referred to a committee and may not 
be considered in the House that receives it 
otherwise than on final passage under clause 
(i1XID; and 

(1% the procedure in the House that re- 
ceives such a resolution with respect to such 
а resolution that was introduced in that 
House shall be the same as if no resolution 
had been received from the other House; but 

(II) the vote on final passage shall be on 
the resolution of the other House. 

(B) Upon disposition of a joint resolution 
described in paragraph (1) that is received by 
one House from the other House, it shall no 
longer be in order to consider such a resolu- 
tion that was introduced in the receiving 
House. 

(6) RULES OF THE SENATE AND HOUSE OF REP- 
RESENTATIVES.—This subsection is enacted 
by Congress— 

(A) as an exercise of the rulemaking power 
of the Senate and House of Representatives, 
respectively, and is deemed to be part of the 
rules of each House, respectively, but appli- 
cable only with respect to the procedure to 
be followed in that House in the case of a 
joint resolution described in paragraph (1), 
and it supersedes other rules only to the ex- 
tent that it is inconsistent with such rules; 
and 

(B) with full recognition of the constitu- 
tional right of either House to change the 
rules (so far as they relate to the procedure 
of that House) at any time, in the same man- 
ner, and to the same extent as in the case of 
any other rule of that House. 


THE REINVENTING GOVERNMENT ACT— 
SECTION-BY-SECTION ANALYSIS 
SEC. 1. SHORT TITLE AND FINDINGS 

This Act may be cited as the “Reinventing 
Government Act". 

'The Congress finds that— 

The American people face a crisis of con- 
fidence in the Federal Government, which 
cannot be remedied without fundamental re- 
form. While the American people are de- 
manding more performance from their gov- 
ernment for less money, Congress and the 
Executive branch continue to debate the 
same old options of fewer services or higher 
taxes. The public wants governmental insti- 
tutions that respond quickly to citizens 
needs, with high-quality services delivered 
&t the minimum necessary cost, and with 
ever more value squeezed out of each tax dol- 
lar. 
The government has many talented and 
hardworking employees whose effectiveness 
is hindered by existing organizational struc- 
tures and operations. Such organizations 
have too often become inefficient and have 
Structures and missions not reflecting cur- 
rent priorities. These organizations were de- 
veloped during the industrial era, and have 
large, centralized bureaucracies, a  pre- 
occupation with rules and regulations, and a 
hierarchical chain of command. Such gov- 
ernmental organizations are so obsessed with 
regulating processes and procedures, that 
they have ignored the outcomes of their pro- 


grams. 

Unlike the Federal Government, American 
corporations have spent the last decade mak- 
ing revolutionary changes by streamlining 
their organizations, decentralizing author- 
ity, focusing on quality, and emphasizing re- 
sponsiveness to the customer. State and 
local governments have also begun to apply 
those same principles of post-industrial or- 
ganization and uses of technology in success- 
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ful efforts aimed at reinventing government. 
There is à crucial need for a serious exam- 
ination of how the Federal Government 
might apply such organizational and oper- 
ational reforms to its own institutions. 
SEC. 2. DEFINITIONS 

Defines the term “Commission” 
Commission on Government Reform. 

Defines the term ‘governmental entities" 
as all Federal departments, independent 
agencies, Government-sponsored enterprises, 
and Government corporations. 

SEC. 3. THE COMMISSION 


The bipartisan Commission shall be com- 
posed of nine members appointed by the 
President, by and with the advice and con- 
sent of the Senate. There must be at least 
four members from each of the two major po- 
litical parties. The President shall transmit 
to the Senate the nominations for appoint- 
ment no later than 60 days after enactment. 

In selecting individuals for the bipartisan 
Commission, the President shall consult 
with the Speaker of the House, the majority 
leader of the Senate, the minority leader of 
the House, and the minority leader of the 
Senate. 

Each meeting of the Commission, other 
than meetings in which classified informa- 
tion is to be discussed, shall be open to the 
public. 

SEC. 4. PROCEDURES FOR MAKING 
RECOMMENDATIONS 


The Commission shall transmit to the 
President findings and statutory  rec- 
ommendations regarding reforms to the or- 
ganization and operations of the executive 
branch which would improve governmental 
performance while minimizing costs. Such 
recommendations shall promote economy, 
efficiency, and improve service in the trans- 
action of the public business, and include 
ways to— 

(1) define program missions in terms of 
measurable outcomes, emphasizing quality 
of service, customer satisfaction, and re- 
sults-oriented accountability; 

(2) reform personnel and management sys- 
tems so as to improve morale, inspire initia- 
tive, maximize productivity and effective- 
ness, promote personal accountability, and 
reward excellence; 

(3) increase program responsiveness, by re- 
ducing paperwork and procedural require- 
ments and increasing manageríal discretion, 
in return for greater accountability for 
achieving results; 

(4) consolidate and streamline depart- 
ments, agencies, and programs, so as to re- 
duce costs, minimize hierarchy, and focus re- 
sponsibility; 

(5) reduce the size of the Federal workforce 
through attrition and redirect funding to- 
ward improved training and rewarding excel- 
lence in the workforce; 

(6) promote the application of new infor- 
mation technologies, to improve manage- 
ment and reduce administrative costs; 

(7) consolidate Federal grant programs to 
State and local governments and establish 
criteria for awarding grants on the basis of 
performance; 

(8) develop procedures for the substantive 
review and reauthorization of each Federal 
program at least once every five years; and 

(9) develop mechanisms to promote greater 
cooperation and coordination between the 
legislative and executive branches, and 
greater attention to the long-term impacts 
of budgetary and policy decisions. 

The Director of the Office of Management 
and Budget and the Comptroller General of 
the United States shall assist the Commis- 
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sion to the extent requested by the Commis- 
sion. Not later than January 1, 1994, both the 
OMB Director and Comptroller General may 
transmit to the Congress and Commission 
any recommendations they may choose to 
offer. 

The Commission shall conduct public hear- 
ings on the recommendations. The Commis- 
sion shall, by no later than June 1, 1994, 
transmit to the President a series of no more 
than five reports containing the Commis- 
sion’s findings and statutory recommenda- 
tions. 

The President shall, by no later than July 
1, 1994, transmit to the Commission and to 
the Congress the President's approval or dis- 
approval of the Commission's recommenda- 
tions. The President shall treat each report 
of the Commission as a separate report. If 
the President approves the recommendations 
of the Commission, the President shall 
transmit a copy of such recommendations to 
the Congress, together with a certification of 
the approval. 

If the President disapproves the rec- 
ommendations in any of the reports of the 
Commission, the President shall transmit to 
the Commission and to the Congress the rea- 
sons for that disapproval. The Commission 
shall then transmit to the President, by no 
later than July 15, 1994, a revised list of rec- 
ommendations with regard to that report. If 
the President approves the revised report, 
the President shall transmit a copy of the re- 
vised report to the Congress, together with a 
certification of such approval. 

If the President does not transmit to the 
Congress an approval and certification by 
August 1, 1994, of a particular report, the 
process by which the recommendations 
under this Act are to be implemented shall 
be terminated. 

SEC. 5. IMPLEMENTATION OF EXECUTIVE BRANCH 
RECOMMENDATIONS 

Subject to Congressional disapproval of a 
particular report, the President shall initi- 
ate all the recommendations within two 
years and complete all action no later than 
the end of six years. 

The President may not carry out any of 
the recommendations if a joint resolution is 
enacted disapproving such recommendations 
of a particular report of the Commission be- 
fore the earlier of the end of the 30-day pe- 
riod beginning on the date on which the 
President transmits the report or the ad- 
journment of Congress sine die for the ses- 
sion. 

A joint resolution is required to be intro- 
duced within the 5-day period beginning on 
the date on which the President transmits a 
report to the Congress. The resolution shall 
be referred to the Committee on Government 
Operations in the House and the Committee 
on Governmental Affairs in the Senate. 

If the committee has not reported a resolu- 
tion by the end of the 20-day period begin- 
ning the date the President transmits the re- 
port, the committee will be discharged from 
further consideration, and the resolution 
placed on the calendar of the House involved. 

On or after the third day after the date on 
which the committee reported or been dis- 
charged of the resolution, it is in order for 
any Member to move to proceed to the con- 
sideration of the resolution. Debate on the 
resolution shall be limited to not more than 
five hours, which shall be divided equally be- 
tween those favoring and those opposing the 
resolution. An amendment to the resolution 
is not in order. 


TIMETABLE 
60 days after enactment: President submits 
names of the bipartisan Presidential Com- 
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mission members to Senate for confirma- 
tion. 

January 1, 1994: Optional reports to Com- 
mission by the Office of Management and 
Budget and the Comptroller General of the 
United States. 

June 1, 1994: Commission reports rec- 
ommendations in a maximum of five sepa- 
rate reports. 

July 1, 1994: President accepts rec- 
ommendations and sends them to Congress 
or returns recommendations to the Commis- 
sion for further review. 

July 15, 1994: If President returned rec- 
ommendations, Commission can issued re- 
vised recommendations. 

August 1, 1994: President either sends rec- 
ommendations to the Congress or rejects 
them. 

30 Days: If accepted by the President, the 
Congress then has 30 days to vote on resolu- 
tion of disapproval for both executive and 
legislative branch findings and statutory 
recommendations. 


By Mr. MOYNIHAN: 

S. 16. A bill to amend title IV of the 
Social Security Act to require full 
funding of the Job Opportunity and 
Basic Skills Training Program under 
part F of such title, and for other pur- 
poses; to the Committee on Finance. 

WORK FOR WELFARE ACT 

Mr. MOYNIHAN. Mr. President, ask 
American parents what they dislike 
about how things are in our country, 
and chances are good that pretty soon 
they'll get to welfare. 

Americans are the most generous 
people on Earth. But we have to go 
back to the insight of Franklin Roo- 
sevelt who, when he spoke of what be- 
came the welfare program, warned that 
it must not become “а пагсобіс” and a 
“subtle destroyer” of the spirit. 

Welfare was never meant to be a life- 
style; it was never meant to be a habit; 
it was never supposed to be passed from 
generation to generation like a legacy. 

It is time to replace the assumptions 
of the welfare state, and help reform 
the welfare system. 

Today I am introducing a bill to do 
just that. 

In his State of the Union Address of 
1935, FDR was not addressing the sub- 
ject of welfare as we know it today. He 
was referring, as he stated, to the then 
gigantic relief rolls which cared for 
able-bodied men and their families in 
the depths of the Great Depression. 
Probably a quarter of work force was 
then unemployed. He was proposing a 
giant public works program. 

What we now call welfare is title IV 
of the Social Security Act which was 
enacted later in 1935. Originally de- 
signed as a ‘‘widow’s pension," it has 
since become a vast program support- 
ing single parent, female headed house- 
holds. There are at present twice as 
many AFDC cases as unemployment 
cases. AFDC supports some 4.4 million 
adults at this time, along with 9 mil- 
lion children, over 13 million Ameri- 
cans in all. 

In 1988 the Family Support Act, over- 
whelmingly passed by Congress and 
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signed by President Reagan changed 
the terms of the AFDC program. The 
bill would not have passed without the 
leadership of a chairman of the Gov- 
ernors Association, namely Bill Clin- 
ton, our new President. With his help, 
a new social contract was put in place. 
Society would help the dependents in 
return for a concerted effort by depend- 
ents to help themselves. Welfare would 
be temporary; it would lead to work. 

Title II of the act created the Job Op- 
portunities and Basic Skills Training 
Program [JOBS]. 

The terms of the JOBS Program are 
simple and direct. All able-bodied adult 
recipients of AFDC must enroll or lose 
their benefits. The exceptions are 
mothers with children under age 3, or, 
at State option, under age 1. 

The program has been coming along. 
There are now some 500,000 adults in 
the JOBS pipeline, with about half that 
number actually in education or jobs 
programs. Current expenditures, in- 
cluding day care, are $1.5 billion per 
year. 

However, Federal funds for JOBS are 
capped at $1 billion, and the State 
match is such that in the current re- 
cession many States are not using all 
the Federal funds available. 

The Work for Welfare Act of 1993 
would respond to this emergency by: 
eliminating the cap on Federal funds, 
and eliminating State matching re- 
quirement beyond current outlays. 

The additional funding will come to 
$4.5 billion, including some $1.4 billion 
for day care. 

The bill answers the public’s demand 
for action. As of the date of enactment, 
signing up for JOBS becomes part of 
signing up for welfare. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 16 

Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Work for 
Welfare Act of 1993”. 

SEC. 2. FULL FUNDING OF JOB OPPORTUNITY 
AND BASIC SKILLS TRAINING PRO- 
GRAM. 

(a) IN GENERAL.—Section 402(a)(19) of the 
Social Security Act (42 U.S.C. 602(a)(19)) is 
amended— 

(1) in subparagraph (B)(i), by striking and 
State resources otherwise permit“; and 

(2) in subparagraph (E)(i), by striking “апа 
State resources otherwise permit". 

(b) REMOVAL OF FEDERAL PAYMENT LIMITA- 
TION AND IMPOSITION OF STATE MAINTENANCE 
OF EFFORT.—Section 403(k) of such Act (42 
U.S.C. 603(k)) is amended— 

(1) in paragraph (1)- 

(A) by striking “оГ the applicable percent- 
ages (specified in such subsection)"; and 

(B) by striking but such payments" and 
all that follows through “the State"; 

(2) by striking paragraphs (2), (3), and (4) 
and by inserting after paragraph (1) the fol- 
lowing new paragraph: 
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2) In order to receive the payments de- 
Scribed in paragraph (1), each State must 
maintain its payments in any fiscal year 
under this part at or above the level of such 
payments as of fiscal year 1993.''; 

(3) by redesignating paragraph (5) as para- 
graph (3); and 

(4) by adding at the end the following new 

aph: 

“(4) The State's expenditures for the costs 
of operating a program established under 
part F may be in cash or in kind, fairly eval- 
uated.“. 

(c) REMOVAL OF CERTAIN PAYMENT LIMITS 
AND MANDATED STATE PARTICIPATION 
RATES.—Section 403(1) of such Act (42 U.S.C. 
603(1)) is amended— 

(1) in paragraph (3)(A)— 

(A) by striking “Notwithstanding para- 
graph (1), the" and inserting “Тһе”; 

(B) by striking “(іп lieu of any different 
percentage specified in paragraph (1ХА))”; 

(C) in clause (v), by striking “15” and in- 
serting “507; and 

(D) in clause (vi), by striking “20” and in- 
serting “50”; 

(2) in paragraph (3)(C), by striking “(іп lieu 
of paragraph (1ХА))”; 

(3) in paragraph (4)(B)(i), by striking “40” 
and inserting “50”; and 

(4) by striking paragraphs (1) and (2) and 
redesignating paragraphs (3) and (4) as para- 
graphs (1) and (2), respectively. 

(d) REPEAL OF STATE MATCH REQUIREMENT 
FOR SUPPORTIVE SERVICES.—Section 402(g) of 
such Act (42 U.S.C. 602(g) is amended by 
striking paragraph (3A) and inserting the 
following: 

**(3)(A) In the case of amounts expended for 
child care pursuant to paragraph (1)(A) by 
any State to which section 1108 does not 
apply, there shall be no requirement for 
State resources for purposes of section 403(a), 
except that no such State shall expend 
amounts for child care in any fiscal year less 
than the amount such State expended in fis- 
cal year 1993.''. 

(e) TIME LIMITATION.—Section 482(b) of 
such Act (42 U.S.C. 682(b)) is amended by add- 
ing at the end the following new paragraph: 

*(4) For all individuals required to partici- 
pate in the program pursuant to section 
402(аХ19ХС), the State agency shall conduct 
the assessment, develop the employability 
plan, and refer the individuals to a program 
component (as required in this subsection) 
within 60 days of the date upon which the in- 
dividual is found eligible for such program.“. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall become effective 
with respect to expenditures made after Sep- 
tember 30, 1993. 


By Mr. KENNEDY (for himself, 
Mr. DURENBERGER, Mr. PACK- 
woop, Mr. AKAKA, Mr. BRADLEY, 
Ms. MOSELEY-BRAUN, Mr. 
DECONCINI, Mr. FEINGOLD, Ms. 
FEINSTEIN, Mr. INOUYE, Ms. MI- 
KULSKI, Ms. MURRAY, Mr. PELL, 
Mr. ROBB, Mr. SIMON, Mr. 
WELLSTONE, Mr. ROCKEFELLER, 
Mrs. BOXER, Mr. BINGAMAN, Mr. 
WOFFORD, Mr. LEAHY, Mr. 
CAMPBELL, Mr. BIDEN, Mr. 
Dopp, Mr. METZENBAUM, Mr. 
LAUTENBERG, Mr. MOYNIHAN, 
Mr. RIEGLE, Mr. MITCHELL, Mr. 
COHEN, Mr. HARKIN, and Mr. 
SPECTER): 

S. 17. A bill to amend section 1977A of 
the Revised Statutes to equalize the 
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remedies available to all victims of in- 
tentional employment discrimination, 
and for other purposes; to the Commit- 
tee on Labor and Human Resources. 
EQUAL REMEDIES ACT OF 1993 

е Mr. KENNEDY. Mr. President, on be- 
half of Senators DURENBERGER, PACK- 
WOOD, AKAKA, BRADLEY, MOSELEY- 
BRAUN, DECONCINI, FEINGOLD, FEIN- 
STEIN, INOUYE, MIKULSKI, MURRAY, 
PELL, ROBB, SIMON, WELLSTONE, ROCKE- 
FELLER, BOXER, BINGAMAN, WOFFORD, 
LEAHY, CAMPBELL, BIDEN, DODD, and 
METZENBAUM, I am pleased to reintro- 
duce the Equal Remedies Act, to repeal 
the caps on the amount of damages 
available in employment discrimina- 
tion cases brought under the Civil 
Rights Act of 1991. 

The Civil Rights Act of 1991 for the 
first time gave women, religious mi- 
norities, and the disabled the right to 
recover compensatory and punitive 
damages when they suffer intentional 
discrimination on the job—but only up 
to specified monetary limits. Victims 
of discrimination on the basis of race 
or national origin, by contrast, can re- 
cover such damages without arbitrary 
upper limits. The Equal Remedies Act 
will remove this inequity by eliminat- 
ing the caps on damages that were im- 
posed by the 1991 act. 

The caps on damages in the Civil 
Rights Act of 1991 were a compromise 
necessitated by concern about passing 
a bill that then-President Bush would 
sign. The issue was only one of the im- 
portant issues covered in that piece of 
legislation, which also reversed a series 
of Supreme Court decisions that had 
made it far more difficult for working 
Americans to challenge discrimination. 
The bill as a whole represented a sig- 
nificant advance in the ongoing battle 
to overcome discrimination in the 
workplace. In order to guarantee that 
the bill would become law, many Sen- 
ators joined in agreeing to the com- 
promise on damages. However, many of 
us made clear that we intended to work 
for swift enactment of separate legisla- 
tion to remove the caps. 

I am committed to enactment of the 
Equal Remedies Act in this Congress. 
We must end the double standard that 
relegates women, religious minorities, 
and the disabled to second-class rem- 
edies under the civil rights laws. 

The caps on damages deny an ade- 
quate remedy to the most severely in- 
jured victims of discrimination. For 
example, if a woman proves that as a 
result of discrimination, she needs ex- 
tensive and costly medical treatment 
exceeding the level of the caps, she will 
be limited to receiving only partial 
compensation for her injury. 

At the same time, the caps limit the 
extent to which employers who dis- 
criminate—particularly the worst vio- 
lators—are punished for their discrimi- 
natory acts and deterred from engaging 
in such conduct in the future. The 
more offensive the conduct and the 
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greater the damages inflicted, the 
more the employer benefits from the 
caps. 

The caps on damages are unjustifi- 
able and unacceptable. Damages avail- 
able to victims of job discrimination 
based on race and national origin are 
not limited in this way. No similar 
caps exist in any other civil rights 
laws, and they are not appropriate in 
this instance. Enactment of the Equal 
Remedies Act is essential to remove 
this glaring injustice in our civil rights 
laws. 

Mr. President, I ask unanimous con- 
sent that the text of the bill may be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 17 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Equal Rem- 
edies Act of 1993”, 

SEC. 2. EQUALIZATION OF REMEDIES. 

Section 1977A of the Revised Statutes (42 
U.S.C. 1981a), as added by section 102 of the 
Civil Rights Act of 1991, is amended— 

(1) in subsection (b)— 

(A) by striking paragraph (3), and 

(B) by redesignating paragraph (4) as para- 
graph (3), and 

(2) in subsection (c) by striking sec- 

tion—" and all that follows through the pe- 
riod and inserting "section, any party may 
demand a jury trial.“. 
e Mr. FEINGOLD. Mr. President, I am 
pleased to join my distinguished col- 
league, Senator KENNEDY, and other 
Members of this body in sponsoring the 
Equal Remedies Act, which was first 
introduced in the 102d Congress. I 
Strongly support this bill, which is 
aimed at achieving equitable applica- 
tion of our civil laws. 

Title VII of the Civil Rights Act of 
1964 was intended to guarantee equity 
in employment, proscribe discrimina- 
tion, and remedy injury caused by dis- 
crimination by ensuring accountability 
for intentional wrongdoing by employ- 
ers. The Civil Rights Act of 1991 rein- 
forced the original act's intent, and for 
the first time established the right of 
women, religious minorities, and the 
disabled to recover compensatory and 
punitive damages. However, the 1991 
act set arbitrary limits on the amount 
of damages that can be recovered by 
these groups of individuals. The limits 
range from $50,000 to $300,000, depend- 
ing on the number of employees who 
work for the defendant. For 15 to 100 
employees, the limit is $50,000; for 101 
to 200 employees, the limit is $100,000; 
for 201 to 500 employees the limit is 
$200,000; and for more than 500 employ- 
ees, the limit is $300,000. 

The effect of these limits violates the 
fundamental principles of equality, 
which underlie our uniquely American 
form of democracy. Within this con- 
text, no law can remedy injustice if it 
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is unjust on its face. As it stands, the 
1991 Civil Rights Act creates a double 
standard remedy for those who are vic- 
tims of intentional illegal discrimina- 
tion. This bill seeks to eliminate the 
double standard, and to avoid the cre- 
ation of a two-tiered system of justice. 
At its heart is a reaffirmation of the 
basic principles of civil rights law, full 
and fair remedy for employment dis- 
crimination. Further, the current act’s 
arbitrary treatment of women, reli- 
gious minorities and the disabled flies 
in the face of the 14th amendment to 
the Constitution of the United States. 
Equal treatment under law requires 
that the same standards be applied in 
the application of law and the adminis- 
tration of justice to all those who are 
affected and protected by the law. 

Opponents of this legislation will 
argue that it will open the flood gates 
of litigation. However, a 10-year study 
of litigation under the civil rights stat- 
ute without arbitrary limitations or 
damages did not reveal excessive 
awards. There is simply no basis for as- 
suming any different results in cases 
involving intentional discrimination 
covered by the Equal Remedies Act of 
1993. 

Employers who intentionally dis- 
criminate must be held fully account- 
able for their actions. We cannot toler- 
ate laws that shield lawbreakers from 
full responsibility. The employing com- 
munity itself should welcome strict en- 
forcement and imposition of penalties 
for those who intentionally commit 
acts that damage the reputation of all 
businesses. 

Mr. President, the Equal Remedies 
Act of 1993 would simply establish equi- 
table treatment for all victims of in- 
vidious discrimination, regardless of 
whether that discrimination is based 
upon race or national origin, gender, 
religious beliefs, or disability. There is 
no justifiable basis for continuing this 
double standard of justice.e 
е Mr. METZENBAUM. Mr. President, I 
rise as an original cosponsor of the 
Equal Remedies Act of 1993. For mil- 
lions of working women, as well as mil- 
lions of religious minorities and dis- 
abled Americans, this bill represents a 
giant step toward equal treatment 
under the law. 

The Civil Rights Act of 1991 ad- 
dressed a longstanding injustice in 
terms of the remedies available under 
Federal civil rights law. The injustice 
was a simple one: Racial minorities 
could recover unlimited compensatory 
and punitive damages for intentional 
discrimination, but women, religious 
minorities, and the disabled could not. 

The Civil Rights Act of 1991 allowed 
these excluded groups to recover dam- 
ages for the first time. But President 
Bush refused to sign the bill unless we 
included strict limits on the damages 
they could recover. So the injustice in 
Federal law remains: Racial minorities 
can still recover unlimited punitive 
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and  compensatory damages, but 
women, religious minorities, and the 
disabled cannot. Instead, these groups 
are stuck with limited damages no 
matter how outrageous an employer's 
conduct was, no matter how many 
months or years that conduct contin- 
ued, and no matter how severe à work- 
er's injuries or losses were. 

The Equal Remedies Act we are in- 
troducing today eliminates these mon- 
etary limitations, to ensure that we 
treat all forms of intentional discrimi- 
nation equally. 

For workers, the costs of job dis- 
crimination go far beyond just lost 
wages. There is living evidence all 
around us of the emotional and psycho- 
logical damage that bigotry inflicts on 
its victims. Often this harm is accom- 
panied by physical symptoms as well, 
such as migraines, ulcers,  mis- 
carriages, and other stress-related inju- 
ries. 

In addition, there may be other eco- 
nomic losses. These include medical ex- 
penses, as well as professional injuries. 

One of the principal goals of our Fed- 
eral civil rights laws is to make dis- 
crimination victims whole for all 
losses they have suffered. Putting a 
limit on compensatory damages is 
completely incompatible with this pur- 
pose. The losses suffered by these vic- 
tims are not capped in any way; why 
should their remedies be? 

Our Nation was built upon the 
premise that every person has a fair 
chance, based on ability, to make it in 
our society. That is the essence of the 
American dream. But the very laws 
that embody that dream of equal op- 
portunity discriminate against women, 
religious minorities, and the disabled 
in terms of the remedies they may re- 
cover. We must remove this inequity 
from our laws.e 
€ Mrs. BOXER. Mr. President, I sup- 
port the Equal Remedies Act of 1993 be- 
cause all Americans have a right to 
work in an environment free from har- 
assment and intimidation. 

Our Constitution promises equal op- 
portunity and our Government must 
guarantee it. The Civil Rights Act of 
1991 took an important step toward 
eradicating discrimination in the 
workplace. The Equal Remedies Act 
will finish the job. 

By lifting the cap on damages for in- 
tentional discrimination against 
women, religious minorities, and the 
disabled, we will and the double stand- 
ard that has offered these groups sec- 
ond-class remedies under civil rights 
laws. 

I urge my colleagues to support this 
important legislation.e 


By Mr. SPECTER: 

S. 18. A bill to provide improved ac- 
cess to health care, enhance informed 
individual choice regarding health care 
services, lower health care costs 
through the use of appropriate provid- 
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ers, improve the quality of health care, 
improve access to long-term care, and 
for other purposes; to the Committee 
on Finance. 

COMPREHENSIVE HEALTH CARE ACT 

Mr. SPECTER. Mr. President, the 
Federal Government should act 
promptly to reform the health care 
system in the United States. Aside 
from stimulating an economic recov- 
ery, the 1992 great national political 
debate demonstrated that health care 
legislation is our Nation's highest pri- 
ority. 

Escalating costs are out of control 
while 37 million Americans have no 
health care insurance. In 1992, Ameri- 
cans spend $839 billion! on health care 
or 14 percent of our gross national 
product. Those figures for 1970 were 
$74.4 billion and 7.4 percent of the GNP. 
At the current rate of increase, the 
cost of national health care by the year 
2000 is projected to be $1.6 trillion, or 18 
percent of GNP.? 

This bill has two objectives: 

First, to provide health insurance for 
37 million Americans now not covered; 

Second, to reduce the health care 
costs for all Americans. 

Health care reform is a very complex 
issue for Congress to address. But it is 
not so complex that we cannot act 
now. As many of my colleagues will re- 
call, in 1990 the Congress passed the 
Clean Air Act that many said was not 
possible. That issue was brought to the 
Senate floor, and task forces were 
formed which took up the complex 
question of sulfuric acid in the air. We 
targeted the removal of 10 million tons 
in a year. We made significant changes 
in industrial pollution and in tailpipe 
emissions. We produced a balanced bill 
which protected the environment and 
retained jobs. 

During the 102d Congress, I pressed to 
have the Senate take action on this 
issue. On July 29, 1992, I offered an 
amendment on health care to other 
legislation then pending on the Senate 
floor. When the majority leader argued 
that the health care amendment did 
not belong on that bill, I offered to 
withdraw the amendment if he would 
set a date certain to take up health 
care, just as product liability legisla- 
tion had been placed on the calendar 
for September 8, 1992. The majority 
leader rejected that suggestion and the 
Senate did not consider comprehensive 
health care legislation during the bal- 
ance of the 102d Congress. 

While there were early suggestions 
that the new administration and the 
congressional leaders would place 
health care legislation on a priority 
basis, recent reports suggest that it 


The Commerce Department Annual U.S. Indus- 
trial Outlook Report. 

2Agency for Health Care Policy and Research, 
"Nutritional Health Expenditures as Percent of GNP 
Over Time: 1970 to 1987"; Congressional Budget Of- 
fice, Study of Projections of National Health Ex- 
penditures," October 1992. 
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will be deferred until the end of the 
first 100 days or perhaps beyond that 
time. 

I urge the new President and the con- 
gressional leaders to act now on health 
care legislation. I suggest this bill is a 
good starting point. 

The health care legislation which I 
am introducing is comprised of initia- 
tives which are reforms that our health 
care system can readily adopt—now. 
They are reforms which both improve 
access and affordability of insurance 
coverage and implement systemic 
change to bring down the escalating 
cost of care in this country. 

This bill, entitled the Comprehensive 
Health Care Act of 1993, melds together 
the three health care reform bills I in- 
troduced in the 102d Congress and 
builds upon them with significant addi- 
tions. The additions include the imple- 
mentation of small business insurance 
market reforms which I pressed for, 
and which were adopted by the Senate 
in modified form, during the last Con- 
gress. They also include new incentives 
to increase the supply of generalists 
physicians and a program to provide 
comprehensive health education to 
children from preschool through high 
School. 

Taken together, I believe these re- 
forms will both improve the quality of 
health care delivery and will cut the 
escalating cost of health care in this 
country. They represent a blueprint 
which can be modified, improved, and 
expanded. In total, I believe this bill 
can significantly reduce the number of 
uninsured Americans, improve the af- 
fordability of care, and yield cost sav- 
ings of billions of dollars to the Federal 
Government which can be used to in- 
sure the remaining uninsured and 
underinsured Americans. 

SUMMARY OF THE BILL 

In the eight titles described below, 
this bill seeks to reduce the health care 
costs for the 219 million Americans 
now covered, 86.1 percent, and to cover 
the other 37 million Americans, 13.9 
percent, who are not. The 219 million 
Americans now covered derive their 
health insurance coverage as follows: 
approximately 64.3 percent from em- 
ployer plans; 15 percent from Medicare; 
9.6 percent from Medicaid; 3.6 percent 
from the military; and 7.5 percent from 
individual private insurance.? 

Title I, which deals with health in- 
surance market reforms, targets the 29 
million uninsured who are employed or 
are dependents of employed persons. 
While it is not possible to predict with 
certainty how many additional Ameri- 
cans will be covered by the full deduct- 
ibility of health insurance costs for the 
self-employed, small employer health 
insurance market reforms, health in- 
surance purchasing groups, and the 
elimination of managed care plan re- 


3Congressional Budget Office study, ''Projections 
of National Health Expenditures," October 1991. 
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strictions imposed by the States, as set 
forth in title I, à reasonable expecta- 
tion would be that approximately 15 
million Americans would be added to 
those covered at a cost of $8.6 billion 
over 5 years. The coverage estimate is 
based on the fact that over 50 percent 
of the 29 million uninsured individuals 
who are employed, or dependents of 
employed persons, work in businesses 
covered by the insurance market re- 
forms under title I of the bill. It is an- 
ticipated that cost would be offset by 
administrative savings from the devel- 
opment of purchasing groups as I pro- 
pose. Such savings have been estimated 
as high as $9 billion.! 

With the expansion of primary and 
preventive health services—focusing 
particularly on low-birthweight ba- 
bies—and the expansion of health care 
education to cover toddlers through 
12th graders, as proposed in title II, it 
is conservatively projected that ap- 
proximately $2.5 billion per year could 
be saved. I believe the savings will be 
higher. Again, it is impossible to be 
certain of such savings; only experi- 
ence will tell. For example, how do you 
quantify today the savings that will 
surely be achieved tomorrow from fu- 
ture generations of children that are 
truly educated in a range of health- 
related subjects including hygiene, nu- 
trition, physical and emotional health, 
drug and alcohol abuse, accident pre- 
vention and safety, et cetera? I suggest 
these projections, subject to future 
modification, only to give some gener- 
alized perspective on the impact of this 
bill. 

Title III of the bill, relating to dis- 
closure of information to Medicare and 
Medicaid beneficiaries, can lead to sav- 
ings of very substantial dollars because 
consumers will be provided with mate- 
rial information regarding the quality 
and cost of health care services. This 
wil cause the health care services 
market to function more efficiently, 
with a concomitant decrease in health 
care costs. I believe that such disclo- 
sure will result in savings, but there is 
no source material available estimat- 
ing such savings. 

Title IV, concerning the patient's 
right to decline medical treatment, 
will also lead to substantial dollar sav- 
ings. Approximately 27 percent of Med- 
icare expenditures are made in the 
final days of life,5 and conservatively 
estimating that approximately 10 per- 
cent of such expenditures are un- 
wanted, we could save well over $3 bil- 
lion.® 

Increasing the number of primary 
care providers like generalists, physi- 
cians, nurse practitioners, and physi- 


*Congressional Budget Office testimony before the 
Committee on Ways and Means, U.S. House of Rep- 
resentatives, March 4, 1992. 

5J. Lubitz and R. Prihoda, The Use and Costs of 
Medicare Services in the Last T'wo Years of Life," 
Health Care Financing Review, Spring, 1984. 

6Вазей оп 1992 Medicare expenditures of $116 bil- 
lion and 1993 projected expenditures of $131 billion. 
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cian assistants, as proposed in title V, 
I believe will also yield substantial 
savings. A study of the Canadian 
health system utilizing nurse practi- 
tioners projected a 10 to 15 percent sav- 
ings for all medical costs—or $300 mil- 
lion to $450 million. While our system 
is dramatically different from Can- 
ada’s, it may not be unreasonable to 
project a 5-percent—or $41.5 billion— 
savings from the increase in the num- 
ber of primary care providers in our 
system. Again, experence will raise or 
lower this projection. Assuming this 
savings, though, it seems reasonable, 
based on an average expenditure for 
health care of $3,742 per person pro- 
jected for 1992, that we could cover 
another 10 million uninsured persons.“ 

I believe that we can achieve 20 per- 
cent, if not more, savings by increasing 
the use of managed care in the Medi- 
care Program. Title VI promotes this. 
Managed care has worked in the pri- 
vate sector to help control costs. Suc- 
cessful private sector management 
principles can, and should, be applied 
to Medicare beneficiaries. This could 
control costs, improve quality of care, 
and could result in a savings of as 
much as $26 billion, based on projected 
Medicare expenditures in 1993 of $131 
billion. 

Outcomes research is another area 
where we can achieve considerable 
health care savings in the long run. Ac- 
cording to the former editor-in-chief of 
the New England Journal of Medicine, 
Dr. Marcia Angell, 20 to 30 percent of 
health care procedures are either inap- 
propriate, ineffective, or unnecessary. 
If the implementation of medical prac- 
tice guidelines eliminates 10 to 20 per- 
cent of these costs, savings between $8 
and $16 billion can be realized.“ То 
achieve this we must, as Dr. C. Everett 
Koop, former Surgeon General of the 
United States says, have a well funded 
program for outcomes research. Title 
VII accomplishes this by imposing a 
one-tenth of 1 cent surcharge on all 
health insurance premiums. Based on 
the Congressional Budget Office’s esti- 
mate that in 1992 private health insur- 
ance premiums totaled $254 billion, this 
surcharge would result in a $254 million 
outcomes research fund—compared to 
the approximately $70 million appro- 
priated for fiscal year 1993. 

Finally, title VIII addresses the issue 
of home nursing care. The costs of such 
care to those requiring it are exorbi- 
tant. Title VIII proposes, among other 
things, tax credits and tax deductions 
to defray such costs and proposes home 
and community-based care benefits as 
less costly alternatives to institutional 
care. The cost to the Treasury of this 


"Based on Congressional Budget Office projections 
of the number of insured persons in 1992 divided by 
the estimated total expenditures for health care for 
the same year. 

*Dr. Marcia Angell, former Editor of the New Eng- 
land Journal of Medicine, Cost Containment and 
the Physician," The Journal of the American Medi- 
cal Association, September 6, 1985. 
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needed proposal is also expected to be 
costly, however, possibly  approxi- 
mately $20 billion. 

Action must also be taken to elimi- 
nate health care fraud and streamline 
the cumbersome and costly administra- 
tive structure within the health care 
system. The General Accounting Office 
has estimated that $70 billion per year 
is the cost of health care fraud in this 
country. 

Last year the Labor, HHS, and Edu- 
cation Appropriations Subcommittee, 
on which I serve as the ranking mem- 
ber, appropriated nearly $400 million 
for fiscal year 1993 to safeguard Medi- 
care payments and combat fraud and 
abuse in the system. While this is à 
substantial amount, a recent report by 
the General Accounting Office stated 
that limited resources and the fluctua- 
tions in administrative budgets have 
disrupted fraud detection efforts and 
limited enforcement capabilities. In re- 
viewing five of the Medicare contrac- 
tors, the GAO found that only half of 
the complaints involving allegations of 
fraud or abuse Medicare contractors re- 


«ported receiving in fiscal year 1990 were 


investigated. As ranking member, I in- 
tend to press for additional funding in 
fiscal year 1994 to ensure that allega- 
tions involving fraud and abuse in the 
Medicare Program are fully inves- 
tigated. 

Estimates for administrative costs 
range as high as 25 cents per dollar 
spent on health care, or over $200 bil- 
lion annually. Regarding action to re- 
duce administrative costs, the Senate 
report accompanying the Labor, HHS, 
and Education appropriations bill for 
fiscal year 1993 noted that substantial 
savings could be achieved from the $838 
billion expended for health care serv- 
ices through the development of a na- 
tional uniform electronic billing sys- 
tem. The report directed the Health 
Care Financing Administration to use 
a portion of the funds appropriated for 
research and demonstration projects to 
support projects designed to enable a 
speedier and more successful move to a 
national uniform electronic billing and 
data system. 

While the development of a national 
electronic claims system to handle the 
billions of dollars in claims is complex 
and will take time to implement fully, 
I believe it is essential for operating a 
more efficient health care system and 
achieving the savings necessary to pro- 
vide insurance for the remaining unin- 
sured Americans. I am prepared to 
work with other Senators and take a 
leadership role in the development of 
implementing legislation, to press this 
important area of health care reform. 

To repeat, the specifications of ex- 
panded coverage and savings are nec- 
essarily imprecise. Suggested modifica- 
tions on the projections are welcome 
from other Senators or anyone else in- 
terested in this subject. It is hoped 
that this bill and hearings will stimu- 
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late discussion and input from special- 
ists in the field. 

While precision is again impossible, 
it is a reasonable projection that we 
could achieve under my proposal a net 
savings of approximately $82 billion I 
arrived at this sum by totaling the pro- 
jected savings of $112.4 billion—$9 bil- 
lion in small business administrative 
cost savings; $12.5 billion for preventive 
health services; $15 billion for reducing 
unwanted care; $41.9 billion from in- 
creasing primary care providers; $26 
billion through managed care reform; 
and $8 billion through outcomes re- 
search—and netting against that the 
projected cost of $30.4 billion—$254 mil- 
lion for funding outcomes research, $8.6 
billion for the health insurance market 
reforms, $20 billion for long term care, 
and approximately $1.6 billion in fund- 
ing for the primary and preventive 
health care, low birth weight, health 
education and generalists physician— 
for the initiatives that I am proposing. 
I believe this net savings of $82 billion 
would be sufficient for new Federal 
programs to provide health care cov- 
erage for the 12 million Americans who 
would still not be covered. Obviously, 
experience will require modification of 
these projections, but at least it is a 
beginning. 

TITLE I 


HEALTH INSURANCE MARKET REFORMS 

We have the greatest health system 
that has ever been devised, but it needs 
substantial improvement. Our system 
covers 86 percent of the American peo- 
ple, yet 37 million Americans are un- 
covered, and it is too expensive for 
those who are covered. It is estimated 
that 80 percent of the individuals with- 
out health insurance today have jobs 
or are dependents of those who are em- 
ployed. In 1990, about half of the work- 
ing uninsured and their dependents 
were connected to the labor force 
through small businesses which em- 
ployed fewer than 25 persons. Clearly, 
one means of improving access to 
health care is to make insurance more 
affordable to these employers and their 
employees. Title I, therefore, imple- 
ments a series of health insurance mar- 
ket reforms in order to make health in- 
surance more affordable and available 
to employers and employees of small 
businesses. 

The substance of each of these initia- 
tives passed the Senate on two occa- 
sions during the last Congress. 
Regretably, they did not become law. 
The reforms are long overdue, and 
given their bipartisan support, they de- 
serve our prompt attention. They in- 
clude the following: First, expanding 
full deductibility of insurance pre- 
miums to self-employed individuals; 
second, establishing a basic health ben- 
efits plan for small employers and set- 
ting minimum standards for insurers 
offering insurance to small businesses; 
third, authorizing Federal grants for 
the support of small business health in- 
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surance purchasing groups; and fourth, 
fostering the development of efficient 
managed care plans by exempting plans 
which meet Federal standards from 
State mandates. 

DEDUCTIBILITY FOR SELF-EMPLOYED 

Under current law, businesses are 
permitted to deduct 100 percent of what 
they pay for the health insurance of 
their employees, but self-employed in- 
dividuals may not deduct any of their 
costs. The provision permitting self- 
employed individuals to deduct 25 per- 
cent of their health insurance costs ex- 
pired on December 31, 1992. It is hard to 
find a provision in the Internal Reve- 
nue Code that is more discriminatory 
than this one concerning the deduct- 
ibility of health care costs. 

It is estimated that 13.6 percent of 
uninsured workers are self-employed. 
Providing full deductibility of health 
insurance premiums for self-employed 
individuals is a simple matter of fair- 
ness. It also should make health insur- 
ance coverage more affordable for the 
estimated 4.6 million self-employed in- 
dividuals and their families who are 
now uninsured. 

It is estimated that the cost of this 
provision is $1.7 billion in the first year 
and $8.6 billion over the next 5 years.? 

SMALL EMPLOYER HEALTH INSURANCE 

Two factors contribute heavily to the 
cost and lack of availability of health 
insurance for small employers. The 
first is State mandated benefits. There 
are over 800 mandated benefit require- 
ments which states have enacted to 
regulate health insurance coverage. 
Overall, estimates of the cost of man- 
dates vary from a low of 3 percent of 
premiums in Iowa to a high of 21 per- 
cent of premiums in Maryland. For 
those health plans which meet the Sec- 
retary's basic benefit standards for 
small employers, the bill would exempt 
insurers from these State mandated 
benefit requirements. 

The second factor which limits the 
ability of small employers to afford in- 
surance coverage is insurers engaging 
in activities with regard to small 
groups, such as medical underwriting 
and exclusionary practices, that effec- 
tively preclude small employers from 
obtaining coverage. For example, in 
setting premiums insurers build a mar- 
gin of 8.5 percent of claims for risk and 
profit for groups of one to four employ- 
ees, compared with 1.1 percent for larg- 
er firms. 

To combat these practices, the bill 
implements several Federal standards 
for the sale of insurance to employers 
with 3 to 49 employees who work at 
least 20 hours per week. Insurers would 
be required to meet these standards or, 
failing that, they would lose valuable 
tax deductions for reserves set aside to 
meet future liabilities. The standards 
include: First, guaranteed issue and re- 


*"Congressional Joint Committee on Taxation, 


March 1992. 
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newability requirements; second, strict 
limits on preexisting condition exclu- 
sions in order to expand coverage to 
the estimated 1.5 million persons pres- 
ently excluded from group plans; third, 
limits on the variation of premiums 
across and within business classes; 
fourth, meeting the minimum benefits 
requirements established by the bill; 
and lastly, permit termination of small 
employer insurance contracts only if 
the entire class of business is termi- 
nated. 
HEALTH INSURANCE PURCHASING GROUPS 

A major obstacle for making health 
insurance affordable to small employ- 
ers is the fact that they generally pay 
higher premiums for comparable bene- 
fits than large employers. This is due 
in large measure to the fact that 
charges for administrative costs in pre- 
miums for small employers can be as 
high as 40 percent of claims. This con- 
trasts with an average charge for large 
firms of 5.5 percent. 

In order to help reduce the adminis- 
trative costs associated with market- 
ing and administering plans to small 
employers, title I also establishes a 
new grant program intended to encour- 
age the development of health insur- 
ance purchasing groups for small em- 
ployers. The program authorizes the 
Secretary of Health and Human Serv- 
ices to award grants to assist in the 
formation and initial operation of 
qualified small employer purchasing 
groups. The purchasing groups, consist- 
ing of a minimum of 100 small employ- 
ers, would enter into health insurance 
contracts with insurance carriers, and 
would market and administer the prod- 
ucts in order to provide health insur- 
ance for their employee members. The 
establishment of these purchasing 
groups should substantially reduce the 
cost of insurance to participating small 
businesses and to their employees. 

My bill authorizes such sums as may 
be necessary to implement this provi- 
sion. Similar proposals have included 
authorizations of up to $150 million per 
year. 

MANAGED CARE PLAN RESTRICTIONS 

Increasingly, managed care plans, 
such as health maintenance organiza- 
tions and preferred provider organiza- 
tions, are viewed as critical compo- 
nents to controlling the cost of care 
and increasing the affordability of cov- 
erage. Because these plans actually 
manage both the providers and the de- 
livery of health care, they are able to 
better control costs. 

Many States, however, have enacted 
restrictions on managed care plans 
which have hampered the ability of in- 
surers to operate efficiently and effec- 
tively. To remedy this problem, the 
bill directs the Secretary of Health and 
Human Services to develop standards 
for approved managed care plans which 
meet the basic benefit requirements. 
The Secretary is to take into account 
the recommendations of the Managed 
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Care Advisory Committee established 
in the bill For those health plans 
which meet these standards, the bill 
would exempt them from State restric- 
tions on managed care. 

Key aspects of the bill I am introduc- 
ing today focus on expanding primary 
and preventive health services, and en- 
hancing the management of health 
care costs in several areas: First, en- 
hancing consumer decision-making 
about their health care; second, reduc- 
ing inefficient and unnecessary care; 
third, preventing disease and ill health, 
particularly  low-birthweight births 
which result in costly neonatal care; 
fourth, expanding Federal health edu- 
cation and disease prevention programs 
among children from preschool through 
high school; fifth, improving efficiency 
by permitting access to the most ap- 
propriate providers and increasing the 
number of generalists physicians; 
sixth, encouraging the development of 
medical practice guidelines; and lastly, 
studying the feasibility of implement- 
ing health care expenditure targets. 

TITLE II 
PRIMARY AND PREVENTIVE HEALTH SERVICES 
LOW BIRTHWEIGHT BABIES 

While examining the issues that con- 
tribute to our health care crisis, I was 
Struck by the fact that so much atten- 
tion is being focused on treating the 
symptoms and so little on some of its 
root causes. Granted, our existing 
health care system suffers from some 
very serious structural problems. But 
there also are some commonsense steps 
we can take to head off problem before 
they reach crisis proportions. Subtitle 
A includes three initiatives which en- 
hance primary and preventive care 
Services aimed at preventing disease 
and ill health. 

Each year about 7 percent, or 287,000, 
of the 4,100,000 American babies born in 
the United States are born of low 
birthweight, multiplying their risk of 
death and disability. Although the in- 
fant mortality rate in the United 
States fell to an all-time low in 1989, an 
increasing percentage of babies still 
are born of low-birthweight. The Exec- 
utive Director of the National Commis- 
sion to Prevent Infant Mortality, put it 
this way: More babies are being born at 
risk and all we are doing is saving 
them with expensive technology.” 

It is a human tragedy for a child to 
be born weighing 16 ounces with at- 
tendant problems which last a lifetime. 
I first saw 1-pound babies in 1984, when 
I was astounded to learn that Pitts- 
burgh, PA, had the highest infant mor- 
tality rate of African-American babies 
of any city in the United States. I won- 
dered, how could that be true of Pitts- 
burgh, which has such enormous medi- 
cal resources. It was an amazing thing 
for me to see a 1-pound baby, about as 
big as my hand. 

It is tough enough coming into this 
world if you weigh 8 pounds 10 ounces, 
as I was reported to have weighed when 
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I was born. If you weigh 16 or 20 ounces, 
it is a tragedy. Even if the child re- 
sponds to the medical treatment and 
survives, the physical and developmen- 
tal consequences of being born of such 
low weight last long into life. 

Beyond the human tragedy of low 
birth weight there are the financial 
consequences. Low-birthweight chil- 
dren, those who weigh less than 5.5 
pounds, account for 16 percent of all 
costs for initial hospitalization, rehos- 
pitalization, and special services up to 
age 35. The short- and long-term costs 
of saving and caring for infants of low 
birth weight is staggering. A study is- 
sued by the Office of Technology As- 
sessment in 1988, concluded that $8 bil- 
lion was expended in 1987 for the care 
of 262,000 low-birthweight infants in ex- 
cess of that which would have been 
spent on an equivalent number of ba- 
bies born of normal weight. Further- 
more, the OTA estimated that for 
every low-birthweight birth averted by 
earlier or more frequent prenatal care, 
the U.S. health care system saves be- 
tween $14,000 and $30,000 in the first 
year in addition to the projected sav- 
ings in lifetime care. 

The Department of Health and 
Human Services estimated that by re- 
ducing the number of children born of 
low-birthweight by 82,000 births, we 
could save between $1.1 billion and $2.5 
billion per year. 

The costs associated with low- 
birthweight babies obviously are more 
pronounced for those of exceptional 
low-birthweight, babies who weigh 2 
pounds or less at birth. It is also a fi- 
nancial disaster. According to the Na- 
tional Association of Children’s Hos- 
pitals, the costs of hospital care for a 
1-2 pound baby range from $120,000 to 
$180,000 during their initial hospitaliza- 
tion, with a length of stay between 80 
and 100 days. 

We know that in most instances pre- 
natal care is effective in preventing 
low-birthweight babies. Numerous 
studies have demonstrated that low- 
birthweight is associated with inad- 
equate prenatal care or lack of pre- 
natal care. To improve pregnancy out- 
comes for women at risk of low- 
birthweight, subtitle A authorizes the 
establishment of an innovative mater- 
nal and infant care coordination Fed- 
eral grant program. 

The program targets Federal re- 
sources to States to assist them in the 
development and implementation of 
coordinated, comprehensive primary 
health care, social services, and health 
and nutrition education for women at 
high risk for low-birthweight preg- 
nancies. Participating States would be 
required to offer comprehensive serv- 
ices including: 

Family planning counseling; 

Pregnancy testing; 

Prenatal care; 

Delivery, intrapartum and post- 
partum care; 
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Pediatric care for infants, including 
in-home services for low-birthweight 
babies; and 

Social services, including, outreach, 
home visits, child care, transportation, 
risk assessment, nutrition counseling, 
dental care, mental health services, 
substance abuse services, services re- 
lating to HIV infection, and prevention 
counseling. 

States would coordinate to the maxi- 
mum extent possible existing Federal 
and State resources, such as, Medicaid, 
WIC, and other maternal and child 
health programs. They also would be 
required to demonstrate that the major 
service providers, and community- 
based organizations involved in mater- 
nal and child health, are involved in 
the program. Finally, the grantees 
would need to demonstrate that health 
promotion and outreach activities 
under the State program are targeted 
to women of childbearing age, particu- 
larly those at risk for having low- 
birthweight babies. 

At the suggestion of Dr. Koop, the 
program authorizes incentives of $500 
for pregnant teenagers, women 19 years 
of age and under, who agree to enroll in 
prenatal care consisting of five pre- 
natal and one postnatal care visit. Dr. 
Koop noted that the French once paid 
pregnant women to have such prenatal 
and postnatal visits, and this resulted 
in materially improving the health of 
French babies. While in an ideal world 
such an incentive payment should not 
be necessary, if it is effective, it is 
money well spent, both in humani- 
tarian and economic terms. 

HEALTH EDUCATION 

The second initiative involves the 
provisions of comprehensive health 
education for our Nation’s children. 
The Carnegie Foundation for the Ad- 
vancement of Teaching recently con- 
ducted a survey of teachers. More than 
half of the respondents said that poor 
nourishment among students is a seri- 
ous problem at their schools; 60 percent 
cited poor health as a serious problem. 
Another study issued last year by the 
Children’s Defense Fund reported that 
children deprived of basic health care 
and nutrition are ill-prepared to learn. 
Both studies indicated that poor health 
and social habits are carried into 
adulthood and often passed on to the 
next generation. 

To interrupt this tragic cycle this 
Nation must invest in proven preven- 
tive health education programs. My 
legislation includes two comprehensive 
health education and prevention initia- 
tives. 

The first focuses on elementary and 
secondary school students. To meet the 
needs of these children my bill estab- 
lishes a $50 million program of grants 
to local educational agencies to de- 
velop and strengthen comprehensive 
health education programs. A portion 
of these funds could be used for cur- 
riculum development, teacher training, 
coordination, and program evaluation. 
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Drawn from the recommendations of 
the Carnegie Foundation's report enti- 
tled "Ready to Learn," this effort sup- 
ports  school-based instruction in 
health education. Through an inte- 
grated health curriculum, students ad- 
vancing from grade to grade would be 
taught a range of health-related sub- 
jects, including nutrition, physical and 
emotional health, drug and alcohol 
abuse, accident prevention and safety, 
and environmental hazards. Through- 
out the course of study, special empha- 
sis will be placed on prevention of 
chronic and communicable disease 
ranging from the basics of washing 
hands before meals to stopping the 
spread of AIDS and other sexually 
transmitted diseases. 

About one million teenage girls each 
year risk their futures through early 
pregnancy and childbearing. My pro- 
posal would deal with this issue by 
teaching preteens prevention options, 
the consequences of becoming preg- 
nant, responsibilities of parenting, and 
the challenges of child rearing. 

As it stands now, over half of the 
teens who become pregnant receive no 
early prenatal care. My bill would pro- 
vide information to these teens on the 
importance of nutrition during preg- 
nancy, early prenatal care and effec- 
tive use of health services and the 
health care delivery system. This Na- 
tion“, Dr. Ernest Boyer, of the Carne- 
gie Foundation recently wrote, sim- 
ply must interrupt the cycle of igno- 
rance that will have such tragic con- 
sequences for the coming generations. 
Today's students urgently need to be 
taught the facts of health—as well as 
the facts of life." 

In order to lay the foundation for 
sound health and nutrition habits, 
however, we must begin when children 
are in their most formative years. As 
Dr. Koop has recently suggested, every- 
thing we do in public education is too 
late; we have neglected to focus on tod- 
dlers through kindergartners. These 
early years in every child's life when 
preventive measures can actually stop 
a lifetime of poor health and poor pros- 
pects for learning, deserve our caring 
and nurturing attention.” 

The second phase of my proposal 
would address this issue by authorizing 
a $40 million grant program to be 
awarded to Head Start resource centers 
to support health education training 
programs for teachers and other day 
care workers. This amount, according 
to the Children’s Defense Fund would 
provide sufficient funds for expansion 
of the current training program. 

Head Start currently serves 722,000 
children, or approximately 36 percent 
of the eligible 3-, 4-, and 5-year olds. 
My proposal would support training to 
enhance teacher skills and the develop- 
ment of à comprehensive health edu- 
cation curriculum at the preschool 
level. Expanding training to day care 
workers will support health and edu- 
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cation instruction for preschool chil- 
dren who now receive little or no 
training in health and personal hy- 
giene. By  emphasizing the  con- 
sequences of alcohol and drug use, seat 
belt safety, proper use of smoke detec- 
tors, and health and fitness, this initia- 
tive would instill in these young minds 
good behavior patterns which will have 
social as well as cost-saving benefits 
for the future. Other components of 
this effort will strengthen the role of 
parent involvement, ensure coordina- 
tion, and the transition of students 
into the public school environment. 

This Nation's children spend thou- 
sands of hours in day care, Head Start, 
and elementary and secondary schools. 
These experiences shape the quality of 
their lives. If a comprehensive health 
education program is begun in the 
early childhood programs and contin- 
ued through the formative years, the 
health of the next generation, and suc- 
ceeding generations, will be greatly 
improved and this Nation will be well 
on its way to solving a large part of the 
health care crisis. 

Title II further expands the author- 
ization for a variety of public health 
programs, such as breast and cervical 
cancer prevention, childhood immuni- 
zations, family planning, and commu- 
nity health centers. These existing pro- 
grams are designed to improve the pub- 
lic health and prevent disease through 
primary and secondary prevention ini- 
tiatives. It is essential that we invest 
more resources now in these programs 
if we are to make any substantial 
progress in reducing the costs of acute 
care in this country. 

TITLE III 
DISCLOSURE OF INFORMATION TO BENEFICIARIES 
UNDER MEDICARE & MEDICAID 

The Nation's attention is focused 
today on improving the access to, and 
the financing of, health care for all 
Americans. These two issues cannot be 
resolved satisfactorily, however, with- 
out expanding the involvement of the 
consumer in decisionmaking and focus- 
ing on patient-centered care. This 
should include, at a minimum, a pay- 
ment system that gives patients a 
choice of health care plans, physicians 
and nonphysician providers, and hos- 
pitals; access to the kind of patient in- 
formation and education that allows 
informed choice; and rewards the prac- 
titioners and facilities that provide the 
type of care consumers choose. Con- 
sumers should compare hospitals and 
health care providers on price and per- 
formance, much as people compare 
mileage rating, service records, and 
sticker prices when they shop for auto- 
mobiles. 

A recent report issued by the Con- 
gressional Budget Office [CBO] on the 
economic implications of rising health 
care costs found that consumers lack 
information regarding the quality and 
cost of health care services. The CBO 
argued that this is a key factor in the 
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increasing cost of care. According to 
the CBO, consumers do not have infor- 
mation about the full range of alter- 
native treatments and prospective out- 
comes of treatment alternatives. Fur- 
thermore, consumers lack basic infor- 
mation about the cost of care that is 
required to make informed decisions 
about health care providers and proce- 
dures. 

To address patient-centered care and 
increase consumer information and 
participation, my bill requires that in- 
stitutional health care providers re- 
ceiving payment for services provided 
under the Medicare and Medicaid Pro- 
grams make an annual report available 
to the beneficiaries. The annual report 
would include: First, mortality rates 
relating to services provided to indi- 
viduals, including incidence and out- 
comes of surgical and other invasive 
procedures; second, hospital-originated 
infection rates; third, a list of routine 
preoperative tests and other frequently 
performed medical tests and the cost of 
such tests; and fourth, the number and 
types of malpractice claims filed, de- 
cided or settled against the institution. 

Each noninstitutional provider re- 
ceiving Medicare and Medicaid pay- 
ments is also required to make an an- 
nual report available to the bene- 
ficiaries. The annual report would in- 
clude: First, provider’s education, expe- 
rience, qualifications, board certifi- 
cation, and a license to provide health 
care services; second, disciplinary ac- 
tions taken against the provider by 
any health care facility, State medical 
agency, or medical organization which 
result in a finding of improper conduct; 
third, malpractice action taken against 
the provider resulting in verdict, judg- 
ment, or settlement; and fourth, a dis- 
closure of any provider health care 
ownership. 

Finally, all health care providers re- 
ceiving payment under Medicare and 
Medicaid will be required to make cer- 
tain information available to the pa- 
tient prior to the performance of a pro- 
cedure. The following information is 
required: First, the nature of the proce- 
dure or treatment; second, a descrip- 
tion of the procedure or treatment; 
third, the risk and benefits associated 
with the procedure; fourth, the success 
rate for the procedure or treatment 
generally, and for the provider; fifth, 
the provider’s cost range for the proce- 
dure; sixth, any alternative treatment 
which may be available; seventh, any 
know side effects of any medications 
required in connection with the proce- 
dure; and eighth, the interactive effect 
of the complete regimen of medications 
associated with the procedure. 

TITLE IV 
PATIENT'S RIGHT TO DECLINE MEDICAL 
TREATMENT 

It has become increasingly apparent 
that, despite the enactment of land- 
mark legislation by the Congress in 
November 1990, added safeguards 


712 


should be enacted in order to assure 
that patients are not needlessly and 
unlawfully treated against their will. 

In 1990, the Congress enacted the Pa- 
tient Self-Determination Act [PSDA] 
as part of the Omnibus Budget Rec- 
onciliation Act of 1990. This legislation 
States, in summary, that health care 
providers must adopt written policies 
concerning adult  patients' rights, 
under State law, to consent to, or to 
refuse, treatment. The statute states 
further that providers must adopt writ- 
ten policies concerning adult patients' 
rights under State law to formulate so- 
called advance directives—written in- 
struments by which incapacitated pa- 
tients may speak, despite incapacity, 
concerning their treatment wishes. Fi- 
nally and most important, the Patient 
Self-Determination Act requires that 
health care providers inform patients 
of these rights in writing. Thus, the 
PSDA enlists the assistance of health 
care providers in educating patients 
concerning their rights under State 
law. 

The Patient Self-Determination 
Act's reliance entirely on State law in 
defining the scope and extent of pa- 
tients' rights appears to have given 
rise to at least two problems. First, in 
many States the full scope of patients' 
rights has not yet been clearly articu- 
lated by the legislatures or by the 
courts. A recent white paper issued by 
The Annenberg Washington Program 
of Northwestern University entitled 
“The Patient Self-Determination Act— 
Implementation Issues and Opportuni- 
ties“ supports this conclusion, stating: 

The Act relies on state law governing with- 
drawal and withholding of life-support, yet 
the status of such law in most states is con- 
fused and conflicting. * * * By pragmatically 
avoiding an effort to declare a uniform, na- 
tional law regarding end-of-life decisions, 
the Act relies instead on vague and widely 
varying interpretations of the law in 51 sepa- 
rate jurisdictions. 

As a result, health care providers are 
placed in an uncertain position with re- 
spect to their duty to notify patients, 
in writing, of their rights under the Pa- 
tient Self-Determination Act. In short, 
in too many States, health care provid- 
ers face great difficulty in informing 
patients of their rights since the pre- 
cise scope of those rights has not yet 
been defined by State law. 

A second problem which continues to 
surface is a product of the degree to 
which our society is mobile. In many 
States, the law on patient self-deter- 
mination is relatively clear. For exam- 
ple, many States have adopted model 
"living will" and/or Durable Power of 
Attorney for Health Care” forms which 
are recognized by health care providers 
throughout the State. Forms however, 
vary from State to State; there is no 
uniform national form. 

As a result, there is, in the words of 
the Annenberg white paper, a port- 
ability problem. That is, patients con- 
tinue to present in local hospitals out- 
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of-State forms to document their treat- 
ment wishes. In cases where the pa- 
tient is competent, such an out-of- 
State form may not present an insur- 
mountable obstacle since such patients 
may always sign the in-State form pro- 
vided to them when they are admitted 
to the health care facility. In many 
cases, however, patients who have 
signed out-of-State forms have lost the 
capacity to sign new forms. 

In such cases, the health care pro- 
vider again is placed in a highly tenu- 
ous position. Should the unfamiliar 
form be honored even though it differs 
from the form sanctioned by local law? 
Or should the patient's written wishes 
be disregarded due to legal technical- 
ity? If the patient's wishes are to be 
disregarded, who, then, is to make crit- 
ical decisions concerning care? Such 
problems—which are not uncommon— 
could be avoided entirely by the cre- 
ation of nationally recognized advance 
directive and ‘‘Durable Power of Attor- 
ney for Health Саге” forms. 

Title IV addresses these problems by 
first stating that the patient's right to 
self-determination, including the pa- 
tient's personal right to decline treat- 
ment, shall be recognized in all States. 
This is à fundamental right of self-de- 
termination which has been sustained 
by the U.S. Supreme Court in its 1990 
landmark decision in the Cruzan case. 
Second, it directs that the Secretary of 
Health and Human Services, in con- 
junction with the U.S. Attorney Gen- 
eral, develop nationally recognized 
forms for advanced directives and ‘‘Du- 
rable Powers of Attorney for Health 
Care." 

Uniformity and portability, however, 
are not the only issues left unresolved 
with the enactment of the Patient Self 
Determination Act. For example, the 
Annenberg white paper notes that de- 
spite the Patient Self Determination 
Act, patients still are reluctant to ex- 
ercise their rights, and health care pro- 
viders still are hesitant to honor those 
rights. Reinforcing the point, a special 
report in the New England Journal of 
Medicine, authored by a panel of dis- 
tinguished physicians, nurses, ethi- 
cists, attorneys, and educators, con- 
cluded that despite widespread agree- 
ment that (written) directives can have 
many benefits * * few Americans 
have executed advance directives." An- 
other recent study by the National 
Center for Health Statistics of the Pub- 
lic Health Service found that only 8.9 
percent of decedents in 1986 had exe- 
cuted living wills. 

This of course points out the need for 
educating both providers and patients 
on the need for, and use of, advanced 
directives and durable powers of attor- 
ney for health care and related end-of- 
life decisions. To improve the edu- 
cation of patients and providers, my 
bill directs the Secretary to examine a 
number of other issues related to the 
PSDA, such as, education and training 
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of health care professionals and pa- 
tients, ethical considerations, and the 
timing for initiating discussions with 
patients regarding their rights to de- 
termine their course of treatment. The 
bill requires that the Secretary report 
to the Congress within 180 days from 
enactment on these subjects. To edu- 
cate patients, the bill also requires the 
periodic dissemination of information 
to Social Security beneficiaries when 
they receive their checks and to Medi- 
care and Medicaid beneficiaries on the 
utility of such forms and related end- 
of-life decisions. Consideration has 
been given to distributing the forms to 
recipients; however, no provision has 
been included in this legislation await- 
ing hearings on this issue. 


There has been no definitive study of 
the fraction of end-of-life care dollars 
which are spent on treatments which 
have been declined either verbally or 
by advance directives. A frequently 
cited 1978 health care financing review 
study reported that Medicare expendi- 
tures were 6.2 times higher per enrollee 
for people who died than for survivors. 
The 1.1 million Medicare beneficiaries 
who died that year consumed 27.9 per- 
cent of all Medicare expenditures. 
About 30 percent of expenditures for 
people who died were spent in the last 
30 days of life and constituted 8 percent 
of total Medicare expenditures that 
year. In a 1985 update of the 1978 study, 
few changes were found. In 1985, 5.3 per- 
cent of the Medicare population died 
which accounted for 26.7 percent of ex- 
penditures. Assuming a conservative 
estimate that 5 to 10 percent of these 
costs are for unwanted care, nearly $3.5 
billion could be saved from the pro- 
jected costs of the Medicare Program 
in 1993. 


Nonetheless, I believe that the con- 
clusion of the Annenberg white paper, 
which states that greater respect for 
the patient’s right to decline treat- 
ment could result in reduced health 
care costs, is valid. 


Nothing in my bill mandates the use 
of uniform forms—their use would be 
completely voluntary. The point, how- 
ever, is that terminal patients should 
have the option—uniformly recognized 
in each State—to decline unwanted 
care. A legitimate basis for action by 
the Federal Government would be to 
prohibit the expenditure of Federal 
funds under Medicare and Medicaid to 
providers who knowingly deliver care 
to patients contrary to written direc- 
tive. 


I believe unnecessary and unwanted 
expenses amount to billions of health 
care expenditures each year. It is cru- 
cial that reliable data be developed to 
evidence the magnitude of expense 
being incurred unnecessarily for un- 
wanted treatment. This bill directs the 
Secretary to take steps necessary to 
develop these data. 
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TITLE V 
PRIMARY CARE PROVIDERS 

During my tenure on the Appropria- 
tions Subcommittee on Labor, Health 
and Human Services, and Education, I 
have met with many nurses and nurses' 
organizations and discussed with them 
our Nation's health care crisis and re- 
quested their recommendations for al- 
leviating the problems of access and 
for reducing health care costs. Central 
to their recommendations is the provi- 
sion of improved access to nurses as a 
means of advancing the Nation's 
health, increasing consumers' satisfac- 
tion with their care, and reducing 
health care costs. 

Nurses have innovative solutions to 
some of health care's most pressing 
problems. Indeed, current health care 
trends, such as an aging population, in- 
creasing prevalence of chronic diseases, 
the AIDS epidemic, increased reliance 
on medical technologies, and the re- 
sultant problems from substance abuse, 
are increasing the strain on our na- 
tional health resources, which demand 
new solutions. 

I believe that effective utilization of 
nurse practitioners [NP's] and physi- 
cian assistants [PA's] has the potential 
to increase access to health care, to in- 
crease efficiency in health care, and to 
provide cost savings. In a 1983 review of 
the literature on the impact of nurse 
practitioners, the American Nurses’ 
Association [ANA] found consistently 
good conclusions about their cost effec- 
tiveness. Subsequent studies support 
ANA's report. 

For example, in a report comparing 
direct-care providers, the Office of 
Technology Assessment recommends 
extending reimbursement to  NP's, 
PA's, and certified-nurse midwives 
[CNM's] and believes that in some set- 
tings this ‘‘could benefit the health 
status of segments of the population 
currently not receiving appropriate 
care and that the long term effect 
could be a decrease in total costs." Al- 
though OTA did not stipulate the exact 
savings for the United States, they re- 
ported on the potential health care 
savings for Canada. OTA cites findings 
in 1980 by Canadian researchers that 
the utilization of NP’s and PA’s could 
result in 10-15 percent savings for all 
medical costs—or from $300 to $450 mil- 
lion. While no comparative studies are 
available in the United States, it is 
clear that the savings from utilization 
of these providers could amount to bil- 
lions of dollars. 

A more specific example of cost-effec- 
tive quality nursing care is a study 
conducted by a group of University of 
Pennsylvania School of Nursing re- 
searchers, dealing with early discharge 
of very low birth-weight infants, with 
home followup by nurse specialists.!° In 


10 DP. Brooten, S. Kumar, et al, A randomized 
clinical trial of early hospital discharge and home 
follow up of very low birth-weight infants," New 
England Journal of Medicine, 1986. 
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this study, very low birth-weight in- 
fants were discharged from the hospital 
early and received home followup serv- 
ices from a master's prepared perinatal 
nurse specialist. 

The group of infants was discharged a 
mean of 11 days earlier, 200 grams less 
in weight, and 2 weeks younger than 
those babies that remained in the hos- 
pital. There was also a mean savings of 
$18,560 per infant over conventional 
care. 

In an era in which cost, quality, and 
access present increasingly difficult 
problems, NP's, PA's, and CNM's are an 
extremely valuable and untapped re- 
source. In their 1992 report to Congress, 
the Physician Payment Review Com- 
mission stressed the importance of 
NP's, PA's, and CNM's in meeting the 
primary health care needs of under- 
served communities. Primary health 
care is a vital component in the deliv- 
ery of health care. It includes identi- 
fication, management, and referral of 
health problems, as well as promotion 
of health-maintaining behavior and 
prevention of illness. 

These nonphysician providers evolved 
in response to shortages of primary 
health care providers in certain parts 
of the country. To encourage retention 
of these health care professionals and 
potentially attract more of them to 
shortage areas, the Commission rec- 
ommended in their 1991 report to Con- 
gress that the Medicare bonus payment 
or approximately 10 percent over the 
established reimbursement amount be 
applied to the services of these provid- 
ers in underserved urban and rural 
health care settings. This recommenda- 
tion has been incorporated into my leg- 
islation. As high-quality, cost-effective 
health care providers these profes- 
sionals are prepared to make a vital 
contribution to addressing our Nation's 
access and cost problems. Accordingly, 
the bill provides consumers access to 
services by nurse practitioners, clinical 
nurse specialists, certified nurse mid- 
wives, and physician assistants. These 
nonphysician providers would receive 
direct reimbursement through the 
Medicare and Medicaid Programs. 

GENERALISTS PHYSICIANS 

This subtitle also provides incentives 
to improve the supply of general physi- 
cians. There is à critical need for Con- 
gress not only to increase access to af- 
fordable health care services, but to as- 
sure that this Nation's citizens have an 
adequate supply of generalists physi- 
cians—primary care providers—family 
physicians, general internists, and gen- 
eral pediatricians. In testifying before 
Congress, Dr. Koop has stated that if 
we are to control the skyrocketing cost 
of health care, we need to get a handle 
on the partition of generalists versus 
specialist." Dr. Koop maintains that 
“generalists seem able to function ade- 
quately as diagnosticians and thera- 
pists without resorting to overuse of 
resources now rather common among 
specialists.” 
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The number of generalists physicians 
practicing in the United States has de- 
clined significantly over the last sev- 
eral years even though the need for 
their services has increased. According 
to a recent report issued by the Council 
on Graduate Medical Education, cre- 
ated by Congress in 1986 to advise the 
Department of Health and Human 
Services on improving the Nation's 
physician work force, only about one- 
third of all doctors today are family 
physicians, general internists, and pe- 
diatricians. The Federal advisory panel 
reported that only one-sixth of all med- 
ical school graduates are choosing to 
become generalists. This is a dramatic 
change from 1961, when the ratio was 
50-50. The ratio began to shift in 1962 
when health professionals began in- 
creasingly choosing to specialize. 

The number of generalists physicians 
versus specialist physicians in other 
countries is far different than in our 
country. For example, in England, 73 
percent of the physicians are general- 
ists. In Germany and Belgium, the fig- 
ures are 54 percent and 53 percent re- 
spectively. In Canada, where the Gov- 
ernment funds universal health insur- 
ance, 47 percent of the physicians are 
generalists. 

Despite a doubling of the physician 
population in the last 30 years, from 
300,009 to 600,000, inner-city and rural 
areas continue to suffer from a critical 
shortage of physicians, making access 
to care extremely difficult. Today, 99 
of the Nation's 126 medical schools 
have departments of family medicine. 
But this hasn't reversed the continuing 
trend toward specialization. In my 
home State of Pennsylvania, 1990 data 
for family practice graduates reflects 
the national average: University of 
Pennsylvania 3.3 percent, Pittsburgh's 
Medical School 8.2 percent, Medical 
College of Pennsylvania 10 percent, 
Pennsylvania State 3.8 percent, Temple 
University 8.6 percent, Hahnemann 
Medical College 2.6 percent, and Jeffer- 
son Medical School 14.4 percent. 

Given the critical improvement of 
the generalists physician to the health 
and welfare of our country, this legisla- 
tion would enact several important re- 
forms to encourage medical students to 
pursue training as general physicians. 

First, the bill realigns the Federal fi- 
nancial support for graduate medical 
education [GME] under the Medicare 
Program in order to encourage resi- 
dency training of generalists physi- 
cians. Currently, the Medicare Pro- 
gram provides payments only to hos- 
pitals and hospital-owned clinics for 
the direct and indirect cost of training 
medical residents. Under my bill, eligi- 
bility to receive payment for approved 
direct medical education costs is ex- 
panded to include all hospital and non- 
hospital public and nonprofit private 
entities that sponsor approved medical 
residency training programs. Thus, 
health maintenance organizations, 
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clinics, and physicians practices who 
train generalists physicians would now 
be eligible to receive Medicare GME 


payments. 
Direct GME support payments would 


be limited to residents in the first 
three years of postgraduate training. 
Medicare support for the indirect costs 
of GME would also be extended to 
qualified noninpatient services рго- 
vided in all sites affiliated with ap- 
proved medical residency programs in 
family medicine, general medicine, and 
general pediatrics. Expanding these 
payments will create more avenues for 
the training of residents as generalist 
physicians. 

Second, the bill authorizes a new 
Federal health professions grant pro- 
gram in the area of the generalists 
physician. The program is designed to 
increase medical students’ involvement 
in the community to encourage them 
to continue in general medicine, in- 
crease the profile of family practice, 
pediatrics, and general internal medi- 
cine among undergraduate and high- 
school-age students considering the 
medical profession as a career through 
mentor relationships, and demonstrate 
effective means of increasing the per- 
centage of medical school students 
graduating as generalists physicians. 
The program authorizes grants to ac- 
credited schools of medicine to pay 
medical students, specializing in pri- 
mary care, to tutor public high school 
students in the areas of math and 
science. The funds also would support 
medical students involved in health 
promotion and disease prevention ac- 
tivities in community settings. This 
interaction is crucial if we are to ele- 
vate the status of the generalists with- 
in the community and to increase the 
future supply of primary care physi- 
cians. This interaction will also serve 
to heighten the medical students’ com- 
prehension of the real problems of chil- 
dren and their families, and the chal- 
lenge of teaching health as opposed to 
just treating disease. 

The new program also authorizes the 
Secretary to award grants to eligible 
medical schools, hospitals, and non- 
profit entities to demonstrate effective 
strategies for increasing the number of 
medical school students graduating as 
generalists physicians. It is essential 
that effective strategies be developed 
to overcome the growing trend toward 
specialty medicine. 

Finally, in the 102d Congress, we en- 
acted the Health Professions Education 
Extension Amendments of 1992—Public 
Law 102-408. The act authorizes the 
Secretary to develop a direct medical 
student loan program which provides 
low interest loans to encourage medi- 
cal students and residents to enter pri- 
mary health care; for example, family 
medicine, general internal medicine, 
general pediatrics, preventive medi- 
cine, or osteopathic general practice. 
The act authorizes appropriations of 
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$15 million to capitalize the fund. As 
the ranking member of the Labor, 
HHS, and Education Appropriations 
Subcommittee, I intend to press for the 
maximum appropriation to get this 
program under way in the next fiscal 
year. 
TITLE VI 
MEDICARE PREFERRED PROVIDER 
DEMONSTRATION PROJECTS 

In October of 1990, I visited a Penn- 
sylvania health care company. After 
touring the facility, I discussed with 
company officials their methods of 
containing costs. They reported that in 
their experience the key to improving 
quality and controlling health care 
costs is the management of specialty 
care. Such services are expensive, are 
associated with significant complica- 
tions, show considerable small area 
variation, and frequently fail to meet 
the appropriateness of care criteria. 

Successful management of these 
costs have yielded savings of an esti- 
mated 20 percent. Furthermore, they 
reported their cost savings strategy 
could be replicated and applied to fed- 
erally supported programs, such as 
Medicare and Medicaid. A suggestion 
was made to initiate a Medicare dem- 
onstration program to test the efficacy 
of a coordinated care network for Med- 
icare beneficiaries which manages the 
use of specialty care. 

I subsequently have met with other 
providers from Pennsylvania who have 
adopted and found success in managed 
care approaches to containing health 
care costs and improving the quality of 
care. On several occasions, I raised this 
matter with former Secretary Sullivan 
with the view that the Department un- 
dertake a pilot program to test this ap- 
proach with Medicare beneficiaries. On 
October 31, 1990, I sent a letter to the 
Secretary suggesting this approach be 
tested as a pilot program. Again, on 
April 8, 1991, I wrote the Secretary 
raising the matter of undertaking a 
model Medicare coordinated care dem- 
onstration program. I also raised the 
pilot program with the Secretary dur- 
ing a January 23, 1992, meeting regard- 
ing health care reform, and during the 
Secretary’s appearance before the 
Labor, HHS, and Education Appropria- 
tions Subcommittee on May 12 of last 
year. While the Secretary expressed 
support for the concept, no demonstra- 
tion has yet been undertaken by the 
Department. 

In the meantime, Medicare expendi- 
tures have increased at an alarming 
rate. Despite the introduction of the 
hospital prospective payment system, 
Medicare spending will have grown 
from $34 billion in 1980 to an estimated 
$131 billion by 1993. Without reform, 
Medicare will grow at an average rate 
of 12 percent per year. It is estimated 
that Medicare will exceed 27 percent of 
the Federal budget by the year 2025. 

Coordinated care plans have shown 
promise for providing the management 
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necessary to control the volume and 
intensity of specialty services. A num- 
ber of studies have reported cost sav- 
ings of up to 30 percent with the use of 
managed care contrasted with fee-for- 
service plans. Assuming cost reduc- 
tions of just 10 percent, it would yield 
a decrease in the projected expendi- 
tures for the Medicare Program in 1993 
of $13 billion. A 20-percent reduction 
would yield savings of twice the 
amount, or $26 billion. 

The Medicare Program, however, has 
not seen the rapid expansion of man- 
aged care found in the private sector. 
Only 7 percent, or 2.1 million, of Medi- 
care beneficiaries participate in Medi- 
care HMO’s; this is contrasted with a 
participation of 27 percent in the pri- 
vate sector. 

The reasons for the low participation 
rate are not clear. What is needed is a 
series of projects to demonstrate a 
Medicare managed care program which 
effectively recruits participants and 
provides cost effective quality care. 
These demonstration projects would 
combine the new Medicare part B fee 
schedule with a specialty provider net- 
work with three managed care compo- 
nents: The monitoring of physician and 
nonphysician provider performance; 
the provision of individual incentives 
for quality improvement and the co- 
ordination patient care; and health 
promotion activities. 

Accordingly, title VI directs the Sec- 
retary of Health and Human Services 
to institute up to 10 pilot projects 
within 1 year after enactment to test 
the efficacy of establishing these co- 
ordinated networks of primary and spe- 
cialty care providers. The network of 
providers would be selected and mon- 
itored based on quality and appro- 
priateness of care measures. 

This approach has successfully been 
implemented in the private sector. I 
am convinced these management prin- 
ciples can be applied to Medicare bene- 
ficiaries, and can both control Medi- 
care costs and improve the quality of 
care delivered to Medicare patients. 

TITLE VII 
COST CONTAINMENT 

In fiscal year 1990, the National Insti- 
tutes of Health had approved, but was 
not able to fund, over $110 million in 
major new clinical trials. This under- 
funding of clinical trials occurred in 
spite of the social and economic costs 
of the leading diseases. For example, 
Alzheimer’s disease has societal costs 
of $88 billion compared to $290 million 
in federally funded research; heart dis- 
ease has societal costs of $94 billion 
compared to $704 million in federally 
funded research; cancer, including 
breast, cervical, ovarian, and prostate 
cancers, has societal costs of $72 billion 
compared to $2 billion in federally 
funded research; AIDS societal costs 
$66 billion compared to $1.1 billion in 
federally funded research. 

Title VII specifically authorizes a 
program at the National Institutes of 
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Health to expand support for clinical 
trials on promising new drugs and dis- 
ease treatments. Priority will be given 
to the most costly diseases and those 
impacting the most number of people. 

Rapid development and diffusion of 
technologies is a component of our 
high-technology health care system. 
Our ability to produce more health 
care devices and procedures is going 
beyond our knowledge of when and how 
they should be used. There is also ex- 
tensive variation in our physician's 
practice patterns as well as the result- 
ant health care outcomes. The problem 
of increasing technology and prolifera- 
tion of high-technology services within 
our health care system contributes to 
the high, and rapidly rising, health 
care costs. There exists a potential 
that medical practice research may ad- 
dress these concerns and reduce health 
care costs and improve quality. 

In an article which appeared in the 
Washington Post last year regarding 
the need for fundamental reform of the 
health care system, Dr. Koop stated: 

The scientific basis of medicine is much 
weaker than most patients or even physi- 
cians realize, and this leads to treatment 
based on uncertainty.* * * We need to under- 
take a systematic well-funded program of 
outcomes research to enable patients and 
physicians to know the outcomes of all medi- 
cal treatments. If we allocated about one- 
fourth of a cent of each insurance dollar to 
fund outcomes research, we would achieve 
lower costs and higher quality health care 
for everyone. 

In this context the Rand Corporation 
has looked at several major, expensive 
health care procedures. Their study 
convened panels of physicians to exam- 
ine their colleagues' decisions on pro- 
cedures, such as coronary artery by- 
pass, upper GI tract endoscopy, and 
coronary angiography. The panels 
found rates of inappropriate care rang- 
ing from 14 to 32 percent. A former edi- 
tor-in-chief of the New England Jour- 
nal of Medicine, Dr. Marcia Angell, has 
stated that at least 20 to 30 percent of 
all care delivered by well-meaning phy- 
sicians in good hospitals is either inap- 
propriate, ineffective, or unnecessary. 

No one knows with any degree of cer- 
tainty the cost of waste in the health 
care system; however, based on the 
above-mentioned items, estimates 
range from 10 to 30 percent. It is rea- 
sonable to expect that accelerating the 
development and implementation of 
medical practice guidelines will help 
eliminate much of these unnecessary 
costs. Furthermore, while no precise 
savings can be projected, it seems rea- 
sonable to assume they will achieve 
savings of at least 10 to 20 percent, or 
between $8 to $16 billion, as discussed 
in the summary. 

Accordingly, title VII establishes a 
trust fund for medical effectiveness re- 
search. The trust fund will be financed 
by implementing a .001 percent—one- 
tenth of 1 cent—surcharge on all health 
insurance premiums. Based on the Con- 
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gressional Budget Office’s estimate 
that in 1992 private health insurance 
premiums totaled $254 billion, this sur- 
charge would result in a $254 million 
outcome research fund—compared to 
the approximately $70 million appro- 
priated for fiscal year 1993. This would 
dramatically increase the level of ef- 
fort in this country to define effective 
medical treatment, including estab- 
lishing medical practice guidelines on 
the conditions for which there is found 
to be a wide variation in current medi- 
cal practice. These systematically de- 
veloped guidelines will assist the prac- 
titioner and the patient in decisions 
about appropriate health care. 

Finally, title VII establishes the 
Health Care Cost Control Advisory 
Committee to make recommendations 
to the Congress regarding the develop- 
ment of national spending targets for 
health care and health care services. In 
November 1991, I participated in a joint 
hearing of the Special Committee on 
Aging and the Government Affairs 
Committee regarding strategies of cut- 
ting the cost of health care. Witnesses 
at the hearing testified concerning the 
fact that health care expenditures in 
the United States continue to increase 
at a rate well above inflation. The per- 
cent of our country’s gross domestic 
product devoted to health care grew 
from 7.3 percent in 1970 to 14 percent in 
1992. The Congressional Budget Office 
projects that for the year 2000 health 
care costs will consume 18 percent of 
the Nation’s economic output. 

In contrast, other industrialized na- 
tions have had some success at limit- 
ing the growth in health care expendi- 
tures by establishing caps and targets 
for health care spending and for the 
payment of services. A General Ac- 
counting Office report, released on No- 
vember 15, 1991, found that France, 
Germany, and Japan have implemented 
health care spending targets and caps 
and have successfully lowered the rate 
of increase in health care costs. In Ger- 
many, for example, the report found 
that spending caps had reduced expend- 
itures by as much as 17 percent below 
what would have been spent on physi- 
cian care without the caps. 

While I am opposed to capping health 
care spending, my bill would create an 
advisory committee to explore the fea- 
sibility of implementing national 
spending targets. The bill directs the 
Secretary of Health and Human Serv- 
ices to issue a report to the Congress 
regarding establishing national spend- 
ing targets for health care and health 
care services as a means of controlling 
health care costs. The report is to be 
prepared after the Secretary’s consid- 
eration of the recommendations of the 
Health Care Cost Control Advisory 
Committee. The committee is to be 
comprised of representatives from the 
provider communities, organized labor, 
business, academia, and private insur- 
ers. 
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TITLE VIII 
HOME NURSING CARE 

Addressing the growing need for, and 
the high cost of, long-term care is es- 
sential for achieving meaningful health 
care reform. According to the Congres- 
sional Research Service [CRS], іп 1988, 
the country spent $43 billion on nurs- 
ing home care. The Health Care Fi- 
nancing Administration [HCFA] esti- 
mates that total spending for nursing 
home care will grow from almost $36 
billion in 1985 to $129 billion by the 
year 2000. Only 1 percent of these costs 
were paid for by private insurance 
while 48 percent were paid for out of 
pocket. With both the population over 
age 65 rapidly rising and the average 
life expectancy increasing, our country 
faces an ever-growing need for appro- 
priate and cost-effective long-term 
care which the present system is ill 
equipped to handle. 

Unfortunately, few but the wealthi- 
est of Americans can afford the exorbi- 
tant costs of extended nursing home 
stays. In my travels throughout my 
home State of Pennsylvania, I have 
visited with residents of long-term care 
facilities and their families, and have 
heard about their personal tragedies in 
having their homes and all of their sav- 
ings depleted by nursing home stays. I 
responded by introducing legislation in 
1991, which is being incorporated as 
title III of this bill, to help Americans 
plan for, and afford, their families’ 
long-term care needs. The legislation 
also assists individuals dependent on 
medical assistance for their health 
care to get appropriate long-term care. 

Title VIII includes: First, creating 
tax credits for the purchase of long- 
term care insurance and tax deductions 
for amounts paid toward long-term 
care services of family members; sec- 
ond, excluding life insurance and IRA 
savings used to pay for long-term care 
from income tax; third, implementing 
an “extraordinary cost protection pro- 
vision" by expanding Medicaid to in- 
clude coverage of any individual, ex- 
cluding the wealthiest Americans, who 
has been confined to a nursing home 
for at least 30 months; and fourth, set- 
ting standards that require long-term 
care insurance and State Medicaid Pro- 
grams to provide home and commu- 
nity-based care benefits as alternatives 
to nursing home care to eliminate the 
current bias that favors institutional 
care over other, often less costly, alter- 
natives. 

This plan sets a starting point for ad- 
dressing this important issue confront- 
ing millions of families. I support com- 
prehensive long-term care which pro- 
vides access to services based on need 
rather than age, cause of disability or 
income level; covers social and medical 
services aimed at maximizing func- 
tional independence; provides support— 
financial and other—to assist rather 
than supplant home and community 
caregivers; and offers a range of 
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choices for long-term care that are cul- 
turally appropriate. 


CONCLUSION 


The provisions which I have outlined 
today contain the framework for pro- 
viding affordable health care for all 
Americans. I am opposed to rationing 
health care. I do not want it for myself, 
for my family, or for America. The 
question is whether we have essential 
resources—doctors and other health 
care providers, hospitals, pharma- 
ceutical products, et cetera—to provide 
medical care for all Americans. I am 
confident that we do. 


I welcome comments and suggestions 
on the provisions of this bill. Iam fully 
prepared to consider modifications 
warranted by the facts, and I look for- 
ward to hearings and debate on the 
concepts and proposals herein which 
will lead to final legislation. 


In my judgment, we should not scrap, 
but build on our current health deliv- 
ery system. I believe that we can pro- 
vide care for the 37 million Americans 
who are now not covered and reduce 
the cost of health care for those who 
are now covered within the $838 billion 
a year which is now being expended for 
health coverage. 


With the savings projected in this 
bill, I believe we can provide com- 
prehensive affordable health care to all 
Americans. If experience shows that 
cannot be done, I am prepared to ex- 
tend Medicare and Medicaid and to pro- 
vide tax credits and deductions for the 
purchase of health insurance to those 
who cannot be covered within these 
initiatives and the projected savings. 


It is obvious that the total answer to 
the health care issue will not be 
achieved immediately or easily but 
time has come—if not already passed— 
for concerted action on this subject. 


I understand and acknowledge that 
there are many controversial issues 
presented in this bill and I am open to 
suggestions on possible modifications. I 
urge the congressional leadership, in- 
cluding the appropriate committee 
chairmen, to move this legislation and 
other health care bills forward 
promptly. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 


There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as 
the Comprehensive Health Care Act of 
1992”, 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 
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TITLE I—HEALTH CARE INSURANCE 
REFORM PROVISIONS 


Subtitle A—Model Health Care Insurance 
Benefits Plan 


Sec. 101. Model health care insurance bene- 
fits plan. 
Sec. 102. Definitions. 


Subtitle B—Managed Care 


Sec. 111. Development of standards for man- 
aged care plans. 

Sec. 112. Preemption of provisions relating 
to managed care. 


Subtitle C—Small Employer Purchasing 
Groups 
Sec. 121. Qualified small employer purchas- 
ing groups. 
Sec. 122. Preemption from insurance man- 
dates for small employer pur- 
chasing groups. 


Subtitle D—Insurance Market Reform 


Sec. 131. Failure to satisfy certain standards 
for health care insurance pro- 
vided to small employers. 


Subtitle E—Deduction for Health Insurance 
Costs of Self-Employed Individuals 


Sec. 141. Increase in deductible health insur- 
ance costs for self-employed in- 
dividuals. 


TITLE II—PRIMARY AND PREVENTIVE 
CARE SERVICES 


Sec. 201. Maternal and infant care coordina- 
tion. 

Sec. 202. Reauthorization of certain рго- 
grams providing primary and 
preventive care. 

Sec. 203. Comprehensive school health edu- 
cation program. 

Sec. 204. Comprehensive early childhood 
health education program. 

TITLE III—DISCLOSURE OF CERTAIN IN- 

FORMATION TO BENEFICIARIES UNDER 
THE MEDICARE AND MEDICAID PRO- 
GRAMS 


Sec. 301. Regulations requiring disclosure of 
certain information to bene- 
ficiaries under the medicare 
and medicaid programs. 

Sec. 302. Outreach activities. 


TITLE IV—PATIENT'S RIGHT TO DECLINE 
MEDICAL TREATMENT 


401. Right to decline medical treat- 
ment. 

402. Federal right enforceable in Fed- 
eral courts. 

403. Suicide and homicide. 

404. Rights granted by States. 

405. Effect on other laws. 

406. Information provided to certain in- 
dividuals. 

407. Recommendations to the Congress 
on issues relating to a patient's 
right of self-determination. 

Sec. 408. Effective date. 


TITLE V—PRIMARY AND PREVENTIVE 
CARE PROVIDERS 


Sec. 501. Increasing payments to certain 
nonphysician providers under 
the Medicare program. 

Sec. 502. Requiring coverage of certain non- 
physician providers under the 
Medicaid program. 

Sec. 503. Medical student tutorial program 
grants. 

Sec. 504. General medical practice grants. 

Sec. 505. Payments for direct and indirect 
graduate medical education 
costs. 
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TITLE VI—MEDICARE PREFERRED 
PROVIDER DEMONSTRATION PROJECTS 
Sec. 601. Establishment of Medicare primary 
and specialty preferred provider 
organízation demonstration 
projects. 
TITLE VII—COST CONTAINMENT 

Sec. 701. New drug clinical trials program. 

Sec. 702. Medical treatment effectiveness. 

Sec. 703. Health care cost control—expendi- 
ture targets. 


TITLE VIII-LONG- TERM CARE 


Subtitle A—Tax Treatment of Qualified 
Long-Term Care Insurance Policies 

Sec. 801. Amendment of 1986 Code. 

Sec. 802. Definitions of qualified long-term 
care insurance and premiums. 

Sec. 803. Treatment of qualified long-term 
care insurance as accident and 
health insurance for purposes of 
taxation of insurance compa- 
nies. 

Sec. 804. Treatment of accelerated death 
benefits under life insurance 
contracts. 

Subtitle B—Tax Incentives for Purchase of 
Qualified Long-Term Care Insurance 
Sec. 811. Credit for qualified long-term care 

premiums. 

812. Deduction for expenses relating to 
qualified long-term care. 

Exclusion from gross income of 
benefits received under quali- 
fied long-term care insurance. 

Employer deduction for contribu- 
tions made for long-term care 
insurance. 

Inclusion of qualified long-term 
care insurance in cafeteria 
plans. 

Exclusion from gross income for 
amounts withdrawn from indi- 
vidual retirement plans and 
section 401(k) plans for quali- 
fied long-term care premiums 
and expenses. 

Exclusion from gross income for 
amounts received on cancella- 
tion of life insurance policies 
and used for qualified long-term 
care insurance. 

Use of gain from sale of principal 
residence for purchase of quali- 
fied long-term health care in- 
surance. 


Subtitle C—Medicaid Amendments 


821. Expansion of Medicaid eligibility 
for long-term care benefits. 
Sec. 822. Effective date. 


TITLE I—HEALTH CARE INSURANCE 
REFORM PROVISIONS 


Subtitle A—Model Health Care Insurance 
Benefits Plan 
SEC. 101. MODEL HEALTH CARE INSURANCE BEN- 
EFITS PLAN. 

(a) IN GENERAL.—The Secretary shall re- 
quest that the NAIC— 

(1) develop a model health care insurance 
benefits plan that shall contain standards 
that entities offering health care insurance 
policies should meet with respect to the ben- 
efits and coverage provided under such poli- 
cies, and 

(2) report to the Secretary on such stand- 

ards, not later than 1 year after the date of 
the enactment of this Act. 
If the NAIC develops such a plan by such 
date and the Secretary finds that such plan 
implements the requirements of subsection 
(c), such plan shall be the model health care 
insurance benefits plan under this Act. 


Sec. 
. 813. 


. 814. 


. 815. 


. 816. 


Sec. 817. 


Sec. 818. 


Sec. 


January 21, 1993 


(b) ROLE OF THE SECRETARY IN ABSENCE OF 
NAIC PLAN.—If the NAIC fails to develop and 
report a model health care insurance bene- 
fits plan by the date specified in subsection 
(a) or the Secretary finds that such plan does 
not implement the requirements of sub- 
section (c), the Secretary shall develop and 
publish such a plan, by not later than 18 
months after the date of the enactment of 
this Act. Such plan shall then be the plan 
under this Act. 

(c) CONTENTS.—The standards under the 
model benefits plan should require— 

(1) that coverage be provided under health 
care insurance policies for basic hospital, 
medical and surgical services, including pre- 
ventive care services, mental health serv- 
ices, and other ancillary services determined 
appropriate by the Secretary; 

(2) reasonable cost sharing by the bene- 
ficiaries under such policies; and 

(3) appropriate copayments 
deductibles. 

SEC. 102. DEFINITIONS. 

As used in this title: 

(1) HEALTH CARE INSURANCE.—The term 
"health care insurance" means any hospital 
or medical expense incurred policy or certifi- 
cate, hospital or medical service plan con- 
tract, health maintenance subscriber con- 
tract, multiple employer welfare arrange- 
ment, other employee welfare plan (as de- 
fined in the Employee Retirement Income 
Security Act of 1974), or any other health in- 
surance arrangement, and includes an em- 
ployment-related reinsurance plan, but does 
not include— 

(A) a self-insured health care insurance 
plan; or 

(B) any of the following offered by an in- 
surer— 

(i) accident only, dental only, or disability 
income only insurance, 

(ii) coverage issued as a supplement to li- 
ability insurance, 

(iii) worker's compensation or similar in- 
surance, or 

(iv) automobile medical-payment insur- 
ance. 

(2) MANAGED CARE PLAN.—The term “тап- 
aged care ріап” means a health care insur- 
ance plan in which the insurer offering such 
plan utilizes the recommended standards de- 
veloped under section 111 concerning the 
benefits and coverage under such plan. 

(3) MODEL BENEFITS PLAN.—The term 
"model benefits plan" means the model 
health care insurance benefits plan devel- 
oped under section 101(a). 

(4) NAIC.—The term “NAIC” means the 
National Association of Insurance Commis- 
sioners. 

(5 SECRETARY.—The term “Secretary” 
means the Secretary of Health and Human 
Services. 

(6) SMALL EMPLOYER.— 

(A) IN GENERAL.—The term small em- 
ployer" means any employer which, on an 
average business day during the preceding 
taxable year, had more than 2 but less than 
100 employees. 

(B) EMPLOYEE.—The term 
shall not include— 

(i) a self-employed individual as defined in 
section 401(c)(1) of the Internal Revenue Code 
of 1986, or 

(ii) an employee who works less than 20 
hours per week. 

Subtitle B—Managed Care 
SEC. 111. DEVELOPMENT OF STANDARDS FOR 
MANAGED CARE PLANS. 

(a) IN GENERAL.—Not later than 1 year 
after the date of the enactment of this Act, 
the Secretary, taking into account rec- 


and 


"employee" 
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ommendations of the Managed Care Advisory 
Committee, shall develop recommended 
standards that insurers offering managed 
care plans should meet with respect to the 
benefits, coverage, and delivery systems pro- 
vided under such plans. Such standards shall 
encompass the standards by which managed 
care entities operate. 

(b) MANAGED CARE ADVISORY COMMITTEE.— 

(1) ESTABLISHMENT.—There shall be estab- 
lished a Managed Care Advisory Committee 
(hereinafter referred to as the Commit- 
tee"). 

(2) MEMBERSHIP.—The Committee shall be 
composed of individuals appointed by the 
Secretary, representing the following: 

(A) Consumers. 

(B) Physicians. 

(C) Nurses. 

(D) Hospitals. 

(E) Community-based providers. 

(F) Organizations delivering managed care 
services. 

(G) Academia (with specific expertise in 
managed care plans). 

(H) Business management. 

(I) Organized labor. 

(3) COMPENSATION.— 

(A) IN GENERAL.—Members of the Commit- 
tee shall serve without compensation. 

(B) EXPENSES, ETC., REIMBURSED.—While 
away from their homes or regular places of 
business on the business of the Committee, 
the members may be allowed travel ex- 
penses, including per diem in lieu of subsist- 
ence, as authorized by section 5703 of title 5, 
United States Code, for persons employed 
intermittently in Government service. 

(C) APPLICATION OF ACT.—The provisions of 
the Federal Advisory Committee Act (5 
U.S.C. App.) shall not apply with respect to 
the Committee. 

(D) SuPPORT.—The Secretary shall supply 
such necessary office facilities, office sup- 
plies, support services, and related expenses 
as necessary to carry out the functions of 
the Committee. 

SEC. 112, PREEMPTION OF PROVISIONS RELAT- 
ING TO MANAGED CARE. 

In the case of a managed care plan meeting 
the recommended standards developed under 
section 111 that is offered by an insurer, the 
following provisions of State law are pre- 
empted and may not be enforced against the 
managed care plan with respect to an insurer 
offering such plan: 

(1) RESTRICTIONS ON REIMBURSEMENT RATES 
OR SELECTIVE CONTRACTING.—Any law that 
restricts the ability of the insurer to nego- 
tiate reimbursement rates with health care 
providers or to contract selectively with one 
provider or a limited number of providers. 

(2) RESTRICTIONS ON DIFFERENTIAL FINAN- 
CIAL INCENTIVES.—Any law that limits the fi- 
nancial incentives that the managed care 
plan may require a beneficiary to pay when 
а nonplan provider is used on а поп- 
emergency basis. 

(3) RESTRICTIONS ON UTILIZATION REVIEW 
METHODS.— 

(A) IN GENERAL.—Any law that— 

(i) prohibits utilization review of any or all 
treatments and conditions; 

(ii) requires that such review be made by a 
resident of the State in which the treatment 
is to be offered or by an individual licensed 
in such State, or by a physician in any par- 
ticular specialty or with any board certified 
specialty of the same medical specialty as 
the provider whose services are being ren- 
dered; 

(iii) requires the use of specified standards 
of health care practice in such review or re- 
quires the disclosure of the specific criteria 
used in such review; 
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(iv) requires payments to providers for the 
expenses of responding to utilization review 
requests; or 

(v) imposes liability for delays in perform- 
ing such review. 

(B) CONSTRUCTION.—Nothing in subpara- 
graph (A)(ii) shall be construed as prohibit- 
ing a State from requiring that utilization 
review be conducted by a licensed health 
care professional, or requiring that any ap- 
peal from such a review be made by a li- 
censed physician or by a licensed physician 
in any particular specialty or with any board 
certified specialty of the same medical spe- 
cialty as the provider whose services are 
being rendered. 

(4) RESTRICTIONS ON BENEFITS.—Any law 
that mandates benefits under the managed 
care plan that are greater than the benefits 
recommended under the standards developed 
under section 111. 


Subtitle C—Small Employer Purchasing 
Groups 
SEC. 121. QUALIFIED SMALL EMPLOYER PUR- 
CHASING GROUPS. 


(a) DEFINED.—For purposes of this title, an 
entity is a qualified small employer purchas- 
ing group if— 

(1) the entity submits an application to the 
Secretary at such time, in such form and 
containing such information as the Sec- 
retary may require; and 

(2) on the basis of information contained in 
the application and any other information 
the Secretary may require, the Secretary de- 
termines that— 

(A) the entity is administered solely under 
the authority and control of its member em- 
ployers; 

(B) the membership of the entity consists 
solely of small employers (except that an 
employer member of the group may retain 
its membership in the group if, after the Sec- 
retary determines that the entity meets the 
requirements of this subsection, the number 
of employees of the employer member in- 
creases to more than 100); 

(C) with respect to each State in which its 
members are located, the entity consists of 
not fewer than 100 employers; 

(D) at the time the entity submits its ap- 
plication, the health care insurance plans 
with respect to the employer members of the 
entity are in compliance with applicable 
State laws and the model benefits plan relat- 
ing to such plans; 

(E) the health care insurance plans of the 
entity and the employer members of the en- 
tity are not self-insured plans; 

(F) each enrollee in the program of the en- 
tity may enroll with any participating car- 
rier that offers health care insurance cov- 
erage in the geographic area in which the en- 
rollee resides; and 

(G) such entity will be a nonprofit entity; 
and 

(3) such entity has à board of directors as 
described in subsection (b) with authority to 
act as described in subsection (c). 

(b) OPERATIONS.—A small employer pur- 
chasing group shall be administered by a 
board of directors. The members of such 
board shall be elected by the employers that 
are members of the group, and such board 
members shall serve at the pleasure of the 
majority of such employers. 

(c) DUTIES OF BOARD.— 

(1) IN GENERAL.—The board shall have the 
authority to— 

(A) enter into contracts with carriers to 
provide health care insurance coverage to el- 
igible employees and their dependents; 

(B) enter into other contracts as are nec- 
essary or proper to carry out the provisions 
of this subtitle; 
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(C) employ necessary staff; 

(D) appoint committees as necessary to 
provide technical assistance in the operation 
of the entity's program; 

(E) assess participating employers a rea- 
sonable fee for necessary costs in connection 
with the program; 

(F) undertake activities necessary to ad- 
minister the program including marketing 
and publicizing the program and assuring 
carrier, employer, and enrollee compliance 
with program requirements; 

(G) issue rules and regulations necessary 
to carry out the purpose of this subtitle; and 

(H) accept and expend funds received 
through fees, grants, appropriations, or 
other appropriate and lawful means. 

(2) PROGRAM MANAGEMENT.— 

(A) GEOGRAPHIC AREAS OF COVERAGE.—The 
board shall establish geographic areas within 
which participating carriers may offer 
health care insurance coverage to eligible 
employees and dependents. The board shall 
contract with sufficient numbers and types 
of carriers in an area to assure that employ- 
ees have a choice from among a reasonable 
number and type of competing health care 
insurance carriers. 

(B) CONTRACT REQUIREMENTS.— 

(1) IN GENERAL.— The board shall enter into 
contracts with qualified carriers for the pur- 
pose of providing health care insurance cov- 
erage to eligible employees and dependents, 
and shall pay qualified carriers on at least a 
monthly basis at the contracted rates. 

(ii) GENERAL QUALIFICATIONS OF CAR- 
RIERS.—Participating carriers shall be quali- 
fied if such carriers have— 

(I) adequate administrative management, 

(II) financial solvency, and 

(III) the ability to assume the risk of pro- 

viding and paying for covered services. 
A participating carrier may utilize reinsur- 
ance, provider risk sharing, and other appro- 
priate mechanisms to share a portion of the 
risk described in subclause (III). The board 
may establish risk adjustment mechanisms 
that can be utilized to address circumstances 
where a participating carrier has a signifi- 
cantly disproportionate share of high risk or 
low risk enrollees based upon valid data pro- 
vided by the carrier. Any such risk adjust- 
ment mechanism may be developed and ap- 
plied only after consultation with the par- 
ticipating carriers. 

(C) PROGRAM STANDARDS.—The board shall 
require that participating carriers that con- 
tract with or employ health care providers 
shall have mechanisms to accomplish at 
least the following, satisfactory to the pro- 


(i) Review the quality of care covered. 

(ii) Review the appropriateness of care cov- 
ered, 

(iii) Provide accessible health services. 

(D) UNIFORMITY OF BENEFITS.—The board 
shall assure that participating carriers— 

(i) shall offer substantially similar benefits 
to enrollees in the program, except that en- 
rollees cost sharing required by participating 
carriers may vary according to the basic 
method of operation of the carrier, and 

(ii) shall not vary rates to small employers 
or enrollees in the program on account of 
claim experience, health status, or duration 
from issue. 

(E) PAYMENT MECHANISM.—The board shall 
establish a mechanism to collect premiums 
from small employers, including remittance 
of the enrollee's share of the premium. 

(3) NOTIFICATION OF PROGRAM BENEFITS.— 
The board shall use appropriate and efficient 
means to notify employers of the availabil- 
ity of sponsored health care insurance cov- 
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erage under the program. The board shall 
make available marketing materials which 
accurately summarize the carriers’ insur- 
ance plans and rates which are offered 
through the program. A participating carrier 
may contract with an agent or broker to pro- 
vide marketing, advertising, or presentation 
proposals or otherwise disseminate informa- 
tion regarding coverage or services or rates 
offered in connection with the program. 

(4) CONDITIONS OF PARTICIPATION.— 

(A) IN GENERAL.—The board shall establish 
conditions of participation for small employ- 
ers and enrollees that— 

(i) assure that the entity is a valid small 
employer purchasing group and is not formed 
for the purpose of securing health care insur- 
ance coverage; 

(ii) assure that individuals in the group are 
not added for the purpose of securing such 
coverage; 

(iii) require that a specified percentage of 
employees and dependents obtain health care 
insurance coverage; 

(iv) require minimum employer contribu- 
tions; and 

(v) require prepayment of premiums or 
other mechanisms to assure that payment 
will be made for coverage. 

(B) MINIMUM PARTICIPATION.—The board 
may require participating employers to 
agree to participate in the program for a 
specified minimum period of time and may 
include in any participation agreements with 
employers a requirement for a financial de- 
posit or provision for a financial penalty, 
which would be invoked in the event the em- 
ployer violates the participation agreement. 

(d) GRANTS.— 

(1) AUTHORITY.—The Secretary may award 
grants to qualified small employer purchas- 
ing groups to assist such groups in paying 
the expenditures associated with the forma- 
tion and initial operations of such groups. 

(2) APPLICATION.—To be eligible to receive 
& grant under this subsection, a qualified 
small employer purchasing group shall re- 
quest such a grant as part of the application 
submitted by such group under subsection 
(a1). 

(3) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
awarding grants under this subsection such 
sums as may be necessary. 

(e) FREEDOM OF CONTRACT.—Nothing in this 
subtitle shall be construed to prohibit à par- 
ticipating carrier from offering health care 
insurance coverage to small employers that 
are not participating in the program of a 
small employer purchasing group. 

SEC. 122. PREEMPTION FROM INSURANCE MAN- 


(a) FINDING.—The Congress finds that 
qualified small employer purchasing groups 
organized for the purpose of obtaining health 
insurance for the employer members of such 
groups affect interstate commerce. 

(b) PREEMPTION OF STATE MANDATES.—In 
the case of a qualified small employer pur- 
chasing group, no provision of State law 
shall apply that requires the offering, as part 
of the health care insurance plan with re- 
spect to an employer member of such a 
group, of any services, category of care, or 
services of any class or type of provider that 
is in excess of that recommended under the 
model benefit plan. 

Subtitle D—Insurance Market Reform 
SEC. 131. FAILURE TO SATISFY CERTAIN STAND- 
ARDS FOR HEALTH CARE INSUR- 
ANCE PROVIDED TO SMALL EMPLOY- 


ERS. 
(a) IN GENERAL.—Subchapter L of chapter 1 
of the Internal Revenue Code of 1986 (relat- 
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ing to insurance companies) is amended by 
adding at the end thereof the following new 
part: 

“PART IV—HEALTH CARE INSURANCE 
PROVIDED TO SMALL EMPLOYERS 
"Sec. 850. Failure to satisfy standards for 

health care insurance of small 
employers. 
“Бес. 850A. General issuance requirements. 
"Sec. 850B. Specific contractual  require- 
ments. 
"Sec. 850C. State compliance agreements. 
"Sec. 850D. Definitions and other rules. 
“SEC. 850. FAILURE TO SATISFY CERTAIN STAND- 
ARDS FOR HEALTH CARE INSUR- 
ANCE OF SMALL EMPLOYERS. 

"(a) GENERAL RULE.—No health insurance 
contract issued to an eligible small employer 
shall be treated as a contract for purposes of 
section 807 or 832 if the issuer of such a con- 
tract fails to meet at any time during any 
taxable year— 

"(1) the general issuance requirements of 
section 850A, or 

“(2) the specific contractual requirements 
of section 850B. 

(b) LIMITATION.— 

"(1) SECTION NOT TO APPLY WHERE FAILURE 
NOT DISCOVERED EXERCISING REASONABLE DILI- 
GENCE.—Subsection (a) shall not apply with 
respect to any failure for which it is estab- 
lished to the satisfaction of the Secretary 
that the person described in such subsection 
did not know, or exercising reasonable dili- 
gence would not have known, that such fail- 
ure existed. 

“(2) SECTION NOT TO APPLY WHERE FAILURES 
CORRECTED WITHIN 30 DAYS.—Subsection (a) 
shall not apply with respect to any failure 
it— 

"(A) such failure was due to reasonable 
cause and not to willful neglect, and 

“(В) such failure is corrected during the 30- 
day period beginning on the 1st date any of 
the persons described in such subsection 
knew, or exercising reasonable diligence 
would have known, that such failure existed. 

"(3) WAIVER BY SECRETARY.—In the case of 
a failure which is due to reasonable cause 
and not to willful neglect, the Secretary may 
waive the application of subsection (a). 

*SEC. 850A. GENERAL ISSUANCE REQUIREMENTS. 

“(а) GENERAL RULE.—The requirements of 
this section are met if a person meets— 

(J) the mandatory policy requirements of 
subsection (b), 

*(2) the guaranteed issue requirements of 
subsection (c), and 

*(3) the mandatory registration and disclo- 
sure requirements of subsection (d). 

(b) MANDATORY POLICY REQUIREMENTS.— 

(I) IN GENERAL.— The requirements of this 
subsection are met if any person issuing a 
health care insurance contract to any eligi- 
ble small employer makes available to such 
employer a health care insurance contract 
which— 

"(A) provides benefits and coverage con- 
sistent with the model health care insurance 
benefits plan developed under section 101 of 
the Comprehensive Health Care Act of 1993, 
and 

"(B) is for a term of not less than 12 
months. 

‘(2) PRICING AND MARKETING REQUIRE- 
MENTS.—The requirements of paragraph (1) 
are not met unless— 

“(A) the price at which the contract de- 
scribed in paragraph (1) is made available is 
not greater than the price for such contract 
determined on the same basis as prices for 
other health care insurance contracts within 
the same class of business made available by 
the person to eligible small employers, and 
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“(В) such contract is made available to eli- 
gible small employers using at least the 
marketing methods and other sales practices 
which are used in selling such other con- 
tracts. 

“(с) GUARANTEED ISSUE.— 

“(1) IN GENERAL. -The requirements of this 
subsection are met if the person offering 
health care insurance contracts to eligible 
small employers issues such a contract to 
any eligible small employer seeking to enter 
into such a contract. 

(2) FINANCIAL CAPACITY EXCEPTION.—Para- 
graph (1) shall not require any person to 
issue a health care insurance contract to the 
extent that the issuance of such contract 
would result in such person violating the fi- 
nancial solvency standards (if any) estab- 
lished by the State in which such contract is 
to be issued. 

"(3) DELIVERY CAPACITY EXCEPTION.—Para- 
graph (1) shall not require any person to 
issue a health care insurance contract to the 
extent that the issuance of such contract 
would result, upon demonstration to the Sec- 
retary, in such person exceeding such per- 
son's administrative capacity to serve pre- 
viously enrolled groups and individuals (and 
additional individuals who will be expected 
to enroll because of affiliation with such pre- 
viously enrolled groups). 

“(4) EXCEPTION FOR CERTAIN EMPLOYERS.— 
Paragraph (1) shall not apply to a failure to 
issue a health care insurance contract to an 
eligible small employer if— 

"(A) such employer is unable to pay the 
premium for such contract, or 

(B) in the case of an eligible small em- 
ployer with fewer than 15 employees, such 
employer fails to enroll a minimum percent- 
age of the employer's eligible employees for 
coverage under such contract, so long as 
such percentage is enforced uniformly for all 
eligible small employers of comparable size. 

“(5) EXCEPTION FOR ALTERNATIVE STATE 
PROGRAMS.— 

“(А) IN GENERAL.—Paragraph (1) shall not 
apply if the State in which the health care 
insurance contract is issued— 

i) has a program which 

"(I) assures the availability of health care 
insurance contracts to eligible small em- 
ployers through the equitable distribution of 
high risk groups among all persons offering 
such contracts to such employers, and 

(IJ) is consistent with a model program 
developed by the NAIC; 

(Ii) has a qualified State-run reinsurance 
program, or 

(ii) has a program which the Secretary of 
Health and Human Services has determined 
assures all eligible small employers in the 
State an opportunity to purchase a health 
care insurance contract without regard to 
any risk characteristic. 

“(В) REINSURANCE PROGRAM.— 

"(i) PROGRAM REQUIREMENTS.—For pur- 
poses of subparagraph (AX(ii), a State-run re- 
insurance program is qualified if such pro- 
gram is one of the NAIC reinsurance pro- 
gram models developed under clause (ii) or is 
a variation of one of such models, as ap- 
proved by the Secretary of Health and 
Human Services. 

“(41) MODELS.—Not later than 120 days 
after the date of the enactment of the Com- 
prehensive Health Care Act of 1993, the NAIC 
shall develop several models for a reinsur- 
ance program, including options for program 
funding. 

“(4) MANDATORY REGISTRATION AND DISCLO- 
SURE REQUIREMENTS.—The requirements of 
this subsection are met if the person offering 
health care insurance contracts to eligible 
small employers in any State— 
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"(1) registers with the State commissioner 
or superintendent of insurance or other 
State authority responsible for regulation of 
health insurance, 

*(2) fully discloses the rating practices for 
small employer health care insurance con- 
tracts at the time such person offers a health 
care insurance contract to an eligible small 
employer, and 

*(3) fully discloses the terms for renewal of 
the contract at the time of the offering of 
such contract and at least 90 days before the 
expiration of such contract. 

“SEC. 850B. SPECIFIC CONTRACTUAL REQUIRE- 
MENTS. 


“(а) GENERAL RULE.—The requirements of 
this section are met if the following require- 
ments are met: 

) The coverage requirements of sub- 
section (b). 

(2) The rating requirements of subsection 
(c). 
„b) COVERAGE REQUIREMENTS.— 

“(1) IN GENERAL.— The requirements of this 
subsection are met with respect to any 
health care insurance contract if, under the 
terms and operation of the contract, the fol- 
lowing requirements are met: 

“(A) GUARANTEED ELIGIBILITY.—No eligible 
employee (and the spouse or any dependent 
child of the employee eligible for coverage) 
may be excluded from coverage under the 
contract. 

"(B) LIMITATIONS ON COVERAGE OF PRE- 
EXISTING CONDITIONS.—Any limitation under 
the contract on any preexisting condition— 

"(i) may not extend beyond the 6-month 
period beginning with the date an insured is 
first covered by the contract, and 

(10 may only apply to preexisting condi- 
tions which manifested themselves, or for 
which medical care or advice was sought or 
recommended, during the 3-month period 
preceding the date an insured is first covered 
by the contract. 

“(С) GUARANTEED RENEWABILITY.— 

“(i) IN GENERAL.—The contract must be re- 
newed at the election of the eligible small 
employer unless the contract is terminated 
for cause. 

"(ii) CAUSE.—For purposes of this subpara- 
graph, the term ‘cause’ means— 

*(I) nonpayment of the required premiums; 

(I) fraud or misrepresentation of the em- 
ployer or, with respect to coverage of indi- 
vidual insureds, the insureds or their rep- 
resentatives; 

“(IIT noncompliance with the contract's 
minimum participation requirements; 

(IV) noncompliance with the contract's 
employer contribution requirements; or 

“(V) repeated misuse of a provider network 
provision in the contract. 

“(2) WAITING PERIODS.—Paragraph (1ХА) 
shall not apply to any period an employee is 
excluded from coverage under the contract 
solely by reason of a requirement applicable 
to all employees that a minimum period of 
service with the employer is required before 
the employee is eligible for such coverage. 

"(3) DETERMINATION OF PERIODS FOR RULES 
RELATING TO PREEXISTING CONDITIONS.—For 
purposes of paragraph (I) (B), the date on 
which an insured is first covered by a con- 
tract shall be the earlier of— 

"(A) the date on which coverage under 
such contract begins, or 

(B) the first day of any continuous pe- 
riod— 

(i) during which the insured was covered 
under one or more other health insurance ar- 
rangements, and 

„(ii) which does not end more than 120 days 
before the date employment with the em- 
ployer begins. 
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(4) CESSATION OF SMALL EMPLOYER HEALTH 
INSURANCE BUSINESS.— 

“(А) IN GENERAL.—Except as otherwise рго- 
vided in this paragraph, a person shall not be 
treated as failing to meet the requirements 
of paragraph (1)(C) if such person terminates 
the class of business which includes the 
health care insurance contract. 

"(B) NOTICE REQUIREMENT.—Subparagraph 
(A) shall apply only if the person gives no- 
tice of the decision to terminate at least 90 
days before the expiration of the contract. 

"(C) 5-YEAR MORATORIUM.—If, within 5 
years of the year in which a person termi- 
nates a class of business under subparagraph 
(A), such person establishes a new class of 
business, the issuance of such contracts in 
that year shall be treated as a failure to 
which this section applies. 

D) TRANSFERS.—If, upon a failure to 
renew à contract to which subparagraph (A) 
applies, a person offers to transfer such con- 
tract to another class of business, such 
transfer must be made without regard to 
risk characteristics. 


“(с) RATING REQUIREMENTS.— 

“(1) ІМ GENERAL. The requirements of this 
subsection are met if— 

"(A) the requirements of paragraphs (2) 
and (3) are met, and 

(B) any increase іп any premium rate 
under the renewal contract over the cor- 
responding rate under the health care insur- 
ance contract being renewed does not exceed 
the applicable annual adjusted increase. 

"(2) LIMIT ON VARIATION OF PREMIUMS BE- 
TWEEN CLASSES OF BUSINESS.— 

“(А) ІМ GENERAL.—The requirements of 
this paragraph are met if the index rate for 
a rating period for any class of business of 
the insurer does not exceed the index rate for 
any other class of business by more than 20 
percent. 

"(B) EXCEPTIONS.—Subparagraph (A) shall 
not apply to a class of business if— 

"(i) the class is one for which the insurer 
does not reject, and never has rejected, eligi- 
ble small employers included within the 
class of business or otherwise eligible em- 
ployees and dependents who enroll on a time- 
ly basis, based upon rísk characteristics, 

(i) the insurer does not transfer, and 
never has transferred, a health care insur- 
ance contract involuntarily into or out of 
the class of business, and 

„(iii) the class of business is currently 
available for purchase. 

(3) LIMIT ON VARIATION IN PREMIUM RATES 
WITHIN A CLASS OF BUSINESS.—The require- 
ments of this paragraph are met if the pre- 
mium rates charged during a rating period to 
eligible small employers with similar case 
characteristics (other than risk characteris- 
tics) for the same or similar coverage, or the 
rates which could be charged to such em- 
ployers under the rating system for that 
class of business, do not vary from the index 
rate by more than 20 percent of the index 
rate. 

"(4) APPLICABLE ANNUAL ADJUSTED IN- 
CREASE.—For purposes of paragraph (1) B)— 

"(A) IN GENERAL.—The applicable annual 
adjusted increase is an amount equal to the 
sum of— 

() the applicable percentage of the pre- 
mium rate under the health care insurance 
contract being renewed, plus 

(ii) any increase in the rate under the re- 
newal contract due to any change in cov- 
erage or to any change of case characteris- 
tics (other than risk characteristics), plus 

* (iii) 5 percentage points. 

“(В) APPLICABLE PERCENTAGE.— 
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“(i) IN GENERAL.—For purposes of subpara- 
graph (A), the applicable percentage is the 
percentage (if any) by which— 

“(1) the premium rate for newly issued con- 
tracts for substantially similar coverage for 
an employer with similar case characteris- 
tics (other than risk characteristics) as the 
employer under the health care insurance 
contract (determined on the 1st day of the 
rating period applicable to such contracts), 
exceeds 

(I such rate on the Ist day of the rating 
period applicable to the contract being re- 
newed. 

(i) CASES WHERE NO NEW BUSINESS.—If no 
new contracts are being issued for a class of 
business during any rating period, the appli- 
cable percentage shall be the percentage (if 
any) by which the base premium rate deter- 
mined under paragraph (5)(B) with respect to 
the renewal contract exceeds such rate for 
the contract to be renewed. 

*(5) DEFINITIONS.—For purposes of this sub- 
section— 

"(A) INDEX RATE.—The term 'index rate' 
means, with respect to a class of business, 
the arithmetic average of the applicable base 
premium rate and the corresponding highest 
premium rate for that class. 

“(В) BASE PREMIUM RATE.—The term ‘base 
premium rate' means, for each class of busi- 
ness for each rating period, the lowest pre- 
mium rate which could have been charged 
under a rating system for that class of busi- 
ness by the insurer to eligible small employ- 
ers with similar case characteristics (other 
than risk characteristics) for health care in- 
surance contracts with the same or similar 
coverage. 

“БЕС. 850C. STATE COMPLIANCE AGREEMENTS. 

(a)  AGREEMENTS.—The Secretary of 
Health and Human Services may enter into 
an agreement with any State— 

“(1) to apply the standards set by the NAIC 
for health care insurance contracts in lieu of 
the requirements of this subchapter, and 

“(2) to provide for the State to make the 
initial determination as to whether a person 
is in compliance with such standards for pur- 
poses of applying the sanctions under section 
850 


"(b) STANDARDS.—An agreement may be 
entered into under subsection (aX1) only if— 

(J) the chief executive officer of the State 
requests that such agreement be entered 
into, 

“(2) the Secretary of Health and Human 
Services determines that the NAIC standards 
to be applied under the agreement will carry 
out the purposes of this subchapter, and 

"(3) the Secretary determines that the 
NAIC standards to be applied under the 
agreement will apply to substantially all 
health care insurance contracts issued in 
such State to eligible small employers. 

"(c) "TERMINATION.—The Secretary of 
Health and Human Services shall terminate 
any agreement if the Secretary determines 
that the application of NAIC standards by 
the State ceases to carry out the purposes of 
this subchapter. 

“(4) NAIC STANDARDS.—Not later than 270 
days after the date of the enactment of the 
Comprehensive Health Care Act of 1993, the 
NAIC shall develop standards which provide 
for requirements substantially similar to the 
requirements of this subchapter. 

“SEC. 850D. DEFINITIONS AND OTHER RULES. 

For purposes of this part 

“(1) HEALTH CARE INSURANCE.—The term 
‘health care insurance’ means any hospital 
or medical expense incurred policy or certifi- 
cate, hospital or medical service plan con- 
tract, health maintenance subscriber con- 
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tract, multiple employer welfare arrange- 
ment, other employee welfare plan (as de- 
fined in the Employee Retirement Income 
Security Act of 1974), or any other health in- 
surance arrangement, and includes an em- 
ployment-related reinsurance plan, but does 
not include— 

"(A) a self-insured health care insurance 
plan; or 

“(В) any of the following offered by an in- 
surer— 

*(1) accident only, dental only, or disabil- 
ity income only insurance, 

"(ii) coverage issued as a supplement to li- 
ability insurance, 

(iii) worker's compensation or similar in- 
surance, or 

"(iv) automobile medical-payment insur- 
ance. 

“(2) CLASS OF BUSINESS.— 

"(A) IN GENERAL.—Except as provided in 
subparagraph (B), the term 'class of business' 
means, with respect to health care insurance 
provided to eligible small employers, all 
health care insurance provided to such em- 
ployers. 

"(B) ESTABLISHMENT OF GROUPINGS.— 

"(1) IN GENERAL.—An issuer may establish 
Separate classes of business with respect to 
health care insurance provided to eligible 
small employers but only if such classes are 
based on one or more of the following: 

(J) Business marketed and sold through 
persons not participating in the marketing 
and sale of such insurance to other eligible 
small employers. 

"(II) Business acquired from other insurers 
as a distinct grouping. 

(II) Business provided through ап asso- 
ciation of not less than 20 eligible small em- 
ployers which was established for purposes 
other than obtaining insurance. 

(IV) Business related to managed care 
plans (as defined in section 102(2) of the Com- 
prehensive Health Care Act of 1993. 

"(V) Any other business which the Sec- 
retary of Health and Human Services deter- 
mines needs to be separately grouped to pre- 
vent a substantial threat to the solvency of 
the insurer. 

(ii) EXCEPTION ALLOWED.—Except as pro- 
vided in subparagraph (C), an insurer may 
not establish more than one distinct group of 
eligible small employers for each category 
specified in clause (1). 

“(С) SPECIAL RULE.—An insurer may estab- 
lish up to 2 groups under each category in 
subparagraph (A) or (B) to account for dif- 
ferences in characteristics (other than dif- 
ferences in plan benefits) of health insurance 
plans that are expected to produce substan- 
tial variation in health care costs. 

(3) CHARACTERISTICS.— 

"(A) IN GENERAL.—The term ‘characteris- 
tics' means, with respect to any insurance 
rating system, the factors used in determin- 
ing rates. 

„(B) RISK CHARACTERISTICS.—The term 
'risk characteristics' means factors related 
to the health risks of individuals, including 
health status, prior claims experience, the 
duration since the date of issue of a health 
insurance plan or arrangement, industry, 
and occupation. 

"(C) GEOGRAPHIC FACTORS.— 

(i) ІМ GENERAL.—In applying geographic 
location as a characteristic, an insurer may 
not use for purposes of this subchapter areas 
smaller than 3-digit postal zip code areas. 

(И) STUDY AND REPORT.—Not later than 
120 days after the date of the enactment of 
the Comprehensive Health Care Act of 1993, 
the Comptroller General of the United States 
shall study and report to the Congress con- 
cerning— 
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“(I) insurance industry practices in deter- 
mining the geographic boundaries of commu- 
nities used for setting rates, 

*(ID the feasibility and desirability of es- 
tablishing standardized geographic commu- 
nities for setting rates, and 

“(Ш) the effect such standardized geo- 
graphic communities would have on rates 
charged small employers. 

“(4) ELIGIBLE SMALL EMPLOYER.— 

“(А) IN GENERAL.—The term ‘eligible small 
employer' means any person which, on an av- 
erage business day during the preceding tax- 
able year, had more than 2 but less than 50 
employees. 

“(В) AGGREGATION RULES,—Al] members of 
the same controlled group of corporations 
(within the meaning of section 52(a)) and all 
persons under common control (within the 
meaníng of section 52(b)) shall be treated as 
1 person. 

"(C) EMPLOYEE.—The term 
shall not include— 

(JJ) a self-employed individual as defined 
in section 401(cX1), or 

(i) an employee who works less than 20 
hours per week. 

“(5) NAIC.—The term ‘NAIC’ means the 
National Association of Insurance Commis- 
sioners.". 

(b) CONFORMING AMENDMENT.—Subchapter 
L of chapter 1 of the Internal Revenue Code 
of 1986 is amended by adding at the end 
thereof the following new item: 


“Part IV. Health Care Insurance Provided to 
Small Employers." 


(c) EFFECTIVE DATES.— 

(1) IN GENERAL.— The amendments made by 
this section shall apply to contracts issued, 
or renewed, after the date of the enactment 
of this Act. 

(2) GUARANTEED ISSUE.—The provisions of 
section 850A(c) of the Internal Revenue Code 
of 1986, as added by this section, shall apply 
to contracts which are issued, or renewed, 
after the date which is 18 months after the 
date of the enactment of this Act. 

(3) PREMIUM RANGE.—In the case of any 
contract in effect on the date of the enact- 
ment of this Act, the provisions of section 
850B(c)(1)(A) of such Code, as added by this 
section, shall not apply to the premiums 
under such contract or any renewal contract 
for benefits provided during the period begin- 
ning on such date and ending on the last day 
of the 2nd plan year beginning after such 
date. 

Subtitle E—Deduction for Health 
Costs of Self-Employed Individuals 
SEC. 141. INCREASE IN DEDUCTIBLE HEALTH IN- 
SURANCE COSTS FOR SELF-EM- 
PLOYED INDIVIDUALS. 

(a) IN GENERAL.—Paragraph (1) of section 
162(1) of the Internal Revenue Code of 1986 
(relating to special rules for health insur- 
ance costs of self-employed individuals) is 
amended by striking 25 percent“ and insert- 
ing 100 percent". 

(b) REPEAL OF TERMINATION PROVISION.— 
Paragraph (6) of section 162(1) of such Code 
(relating to termination) is repealed. 

(c) CONFORMING AMENDMENT.—Section 
110(a) of the Tax Extension Act of 1991 is 
amended by striking paragraph (2). 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after June 30, 1992. 

TITLE II—PRIMARY AND PREVENTIVE 

CARE SERVICES 
SEC. 201. MATERNAL AND INFANT CARE COORDI- 
NATION. 

(a) PURPOSE.—It is the purpose of this sec- 

tion to assist States in the development and 
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implementation of coordinated, multidisci- 
plinary, and comprehensive primary health 
care and social services, and health and nu- 
trition education programs, designed to im- 
prove maternal and child health. 

(b) GRANTS FOR IMPLEMENTATION OF PRO- 
GRAMS,— 

(1) AUTHORITY.—The Secretary of Health 
and Human Services (hereafter referred to in 
this section as the Secretary“) is author- 
ized to award grants to States to enable such 
States to plan and implement coordinated, 
multidisciplinary, and comprehensive pri- 
mary health care and social service pro- 
grams targeted to pregnant women and in- 
fants. 

(2) ELIGIBILITY.—To be eligible to receive a 
grant under this section, a State shall— 

(A) prepare and submit to the Secretary an 
application at such time, in such manner, 
and containing such information as the Sec- 
retary may require; 

(B) provide assurances that under the pro- 
gram established with amounts received 
under a grant, individuals will have access 
(without any barriers) to comprehensive 
family planning counseling, pregnancy test- 
ing, prenatal care, delivery, intrapartum and 
postpartum care, pediatric care for infants, 
and social services as appropriate, including 
outreach activities, home visits, child care, 
transportation, risk assessment, nutrition 
counseling, dental care, mental health serv- 
ices, substance abuse services, services relat- 
ing to HIV infection, and prevention counsel- 
ing; 

(C) provide assurances that under the pro- 
gram individuals will have access, without 
any barriers, to the full range of pediatric 
services provided by pediatric nurse practi- 
tioners and clinical nurse specialists, includ- 
ing in-home services for low birth weight ba- 
bies; 

(D) as part of the State application, submit 
& plan for providing incentive payments of 
up to $500 to pregnant women who— 

(i) have not attained age 20; 

(ii) are at risk of having low birth weight 
babies; 

(iii) agree to attend not less than 5 pre- 
natal visits and 1 postnatal visit; and 

(iv) agree to attend a requisite number of 
prenatal care and parenting classes, as deter- 
mined by the State; 

(E) as part of the State application, submit 
& plan for the coordination and maximiza- 
tion of existing and proposed Federal and 
State resources, including amounts provided 
under the medicaid program under title XIX 
of the Social Security Act, the special sup- 
plemental food program under section 17 of 
the Child Nutrition Act of 1966, family plan- 
ning programs, substance abuse programs, 
State maternal and child health programs 
funded under title V of the Social Security 
Act, community and migrant health center 
programs under the Public Health Service 
Act, and other publicly, or where prac- 
ticable, privately supported programs; 

(F) demonstrate that the major service 
providers to be involved, including private 
nonprofit entities committed to improving 
maternal and infant health, are committed 
to and involved in the program to be funded 
with amounts received under the grant; 

(G) with respect to States with high infant 
mortality rates among minority populations, 
demonstrate the involvement of major 
health, multiservice, professional, or civic 
group representatives of such minority 
groups in the planning and implementation 
of the State program; and 

(H) demonstrate that health promotion 
and outreach activities under the State pro- 
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gram are targeted to women of childbearing 

age, particularly those at risk for having low 

birth weight babies. 

(3) TERM OF GRANT.—A grant awarded 
under this subsection shall be for a period of 
5 years. 

(4) USE OF AMOUNTS.—Amounts received by 
a State under a grant awarded under this 
subsection shall be used to establish a State 
program to provide coordinated, multidisci- 
plinary, and comprehensive primary health 
care and social services, and health and nu- 
trition education program services, that are 
designed to improve maternal and child 
health. 

(5) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this subsection, $100,000,000 for fis- 
cal year 1994, $300,000,000 for fiscal year 1995, 
and $500,000,000 for each of the fiscal years 
1996 through 1998. 

(c) MODEL HEALTH AND NUTRITION EDU- 
CATION CURRICULA.— 

(1) AUTHORITY.—The Secretary, in conjunc- 
tion with the Secretary of Education and the 
Secretary of Agriculture, is authorized to 
award grants, on a competitive basis, to pub- 
lic or nonprofit private entities to enable 
such entities to develop model health and 
nutrition education curricula for children in 
grades kindergarten through twelfth. 

(2) APPLICATION.—To be eligible to receive 
a grant under paragraph (1), an entity shall 
prepare and submit to the Secretary an ap- 
plication at such time, in such manner, and 
containing such information as the Sec- 
retary may require. 

(3) CURRICULA.—Curricula developed under 
paragraph (1) should be consistent with the 
goals of “Healthy People 2000: National 
Health Promotion and Disease Prevention 
Objectives", published by the Department of 
Health and Human Services in September 
1990, and shall address the cultural and life- 
style realities of racial and ethnic minority 
populations. 

(4) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this subsection, $10,000,000 for fis- 
cal year 1994. 

SEC. 202. REAUTHORIZATION OF CERTAIN PRO- 
GRAMS PROVIDING PRIMARY AND 
PREVENTIVE CARE. 

(a) IMMUNIZATION PROGRAMS.—Section 
317(j)(1)(A) of the Public Health Service Act 
(42 U.S.C. 247b(j)(1)(A)) is amended— 

(1) by striking “апа such sums" and insert- 
ing such sums“; and 

(2) by striking each of the fiscal years 
1992 through 1995" and inserting each of the 
fiscal years 1992 and 1993, $380,000,000 for fis- 
cal year 1994, and such sums as may be nec- 
essary for each of the fiscal years 1995 
through 1998”, 

(b) TUBERCULOSIS PREVENTION GRANTS.— 
Section 317(j)(2) of the Public Health Service 
Act (42 U.S.C. 247b(j)(2)) is amended— 

(1) by striking and such sums“ and insert- 
ing such sums“; and 

(2) by striking each of the fiscal years 
1992 through 1995” and inserting each of the 
fiscal years 1992 and 1993, $30,000,000 for fiscal 
year 1994, and such sums as may be necessary 
for each of the fiscal years 1995 through 
1998”. 

(c) SEXUALLY TRANSMITTED DISEASES.— 
Section 318(d)(1) of the Public Health Service 
Act (42 U.S.C. 247с(4Х1)) is amended— 

(1) by striking and such sums” and insert- 
ing "such sums"; and 

(2) by inserting before the first period the 
following: “5125,000,000 for fiscal year 1994, 
and such sums as may be necessary for each 
of the fiscal years 1995 through 1998”. 
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(d) MIGRANT HEALTH CENTERS.—Section 
329(h)(1)A) of the Public Health Service Act 
(42 U.S.C. 254b(h)(1)(A)) is amended by strik- 
ing and 1991, and such sums as тау be nec- 
essary for each of the fiscal years 1992 
through 1994” and inserting through 1993, 
$80,000,000 for fiscal year 1994, and such sums 
as may be necessary for each of the fiscal 
years 1995 through 1998”, 

(e) COMMUNITY HEALTH CENTERS.—Section 
330(g)(1)(A) of the Public Health Service Act 
(42 U.S.C. 254c(g)(1)(A)) is amended by strik- 
ing and 1991, and such sums as may be nec- 
essary for each of the fiscal years 1992 
through 1994" and inserting through 1993, 
$700,000,000 for fiscal year 1994, and such sums 
as may be necessary for each of the fiscal 
years 1995 through 1998”, 

(f) HEALTH CARE SERVICES FOR THE HOME- 
LESS.—Section 340(q)(1) of the Public Health 
Service Act (42 U.S.C. 256(q)(1)) is amended 
by striking and such sums“ and all that fol- 
lows through the period and inserting 
*$90,000,000 for fiscal year 1994, and such 
sums as may be necessary for each of the fis- 
cal years 1995 through 1998.“ 

(g) FAMILY PLANNING PROJECT GRANTS.— 
Section 1001(d) of the Public Health Service 
Act (42 U.S.C. 300(d)) is amended— 

(1) by striking and 8158,400,000” and in- 
serting ““8158,400,000”; and 

(2) by inserting before the period the fol- 
lowing: **, $200,000,000 for fiscal year 1994, and 
such sums as may be necessary for each of 
the fiscal years 1995 through 1998”. 

(h) BREAST AND CERVICAL CANCER PREVEN- 
TION.—Section 1509(a) of the Public Health 
Service Act (42 U.S.C. 300n-5(a)) is amended— 

(1) by striking "and such sums" and insert- 
ing such sums“; and 

(2) by striking "for each of the fiscal years 
1992 and 1993" and inserting “for each of the 
fiscal years 1992 and 1993, $100,000,000 for fis- 
cal year 1994, and such sums as may be nec- 
essary for each of the fiscal years 1995 
through 1998”. 

(i) PREVENTIVE HEALTH AND HEALTH SERV- 
ICES BLOCK GRANT.—Section 1901(a) of the 
Public Health Service Act (42 U.S.C. 300w(a)) 
is amended by striking ':$205,000,000'" and in- 
serting ““5235,000,000”. 

(j) HIV EARLY INTERVENTION.—Section 2655 
of the Public Health Service Act (42 U.S.C. 
300ff-55) is amended— 

(1) by striking and such sums" and insert- 
ing “such sums"; and 

(2) by striking each of the fiscal years 
1992 through 1995” and inserting “еасһ of fis- 
cal years 1992 and 1993, $310,000,000 for fiscal 
year 1994, and such sums as may be necessary 
for each of the fiscal years 1995 through 
1998”. 

(K) MATERNAL AND CHILD HEALTH SERVICES 
BLOCK GRANT.—Section 501(а) of the Social 
Security Act (42 U.S.C, 701(a)) is amended by 
striking ''$686,000,000 for fiscal year 1990 and 
each fiscal year thereafter" and inserting 
*$800,000,000 for fiscal year 1994, and such 
sums as may be necessary in each of the fis- 
cal years 1995 through 1998”, 

SEC. 203. COMPREHENSIVE SCHOOL HEALTH 
EDUCATION PROGRAM. 

Section 4605 of the Elementary and Sec- 
ondary Education Act of 1965 (20 U.S.C, 3155) 
is amended to read as follows: 

“SEC. 4605. COMPREHENSIVE SCHOOL HEALTH 
EDUCATION PROGRAMS. 

"(a) PURPOSE.—It is the purpose of this 
section to establish a comprehensive school 
health education and prevention program for 
elementary and secondary school students. 

"(b) PROGRAM  AUTHORIZED.—The Sec- 
retary, through the Office of Comprehensive 
School Health Education established in sub- 
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section (d), shall award grants to States to 
enable such States to— 

`1) award grants to local or intermediate 
educational agencies, and consortia thereof, 
to enable such agencies or consortia to es- 
tablish, operate and improve local programs 
of comprehensive health education and pre- 
vention, early health intervention, and 
health education, in elementary and second- 
ary schools (including preschool, kinder- 
garten, intermediate, and junior high 
schools); and 

“(2) develop training, technical assistance 
and coordination activities for the programs 
assisted pursuant to paragraph (1). 

"(c) UsE OF FUNDS.—Grant funds under 
this section may be used to improve elemen- 
tary and secondary education in the areas 
of— 

(J) personal health and fitness; 

“(2) prevention of chronic diseases; 

"(3) prevention and control of commu- 
nicable diseases; 

„%) nutrition; 

“(5) substance use and abuse; 

“(6) accident prevention and safety; 

“(Ту community and environmental health; 

*(8) mental and emotional health; 

“(9) parenting and the challenges of raising 
children; and 

“(10) the effective use of the health serv- 
ices delivery system. 

“(4) OFFICE OF COMPREHENSIVE SCHOOL 
HEALTH EDUCATION.—The Secretary shall es- 
tablish within the Office of the Secretary an 
Office of Comprehensive School Health Edu- 
cation which shall have the following respon- 
sibilities: 

(J) To recommend mechanisms for the co- 
ordination of school health education pro- 
grams conducted by the various departments 
and agencies of the Federal Government. 

“(2) To advise the Secretary оп formula- 
tion of school health education policy within 
the Department of Education, 

"(3) To disseminate information on the 
benefits to health education of utilizing a 
comprehensive health curriculum in schools. 

(e) Reservations and State Allotments. 

(a) RESERVATIONS.—Except as provided in 
subsection (c), from the sums appropriated 
or otherwise made available to carry out this 
title for any fiscal year, the Secretary shall 
reserve— 

(1) 1 percent for payments to Guam, Amer- 
ican Samoa, the Virgin Islands, the Trust 
Territory of the Pacific Islands, and the 
Northern Mariana Islands, to be allotted in 
accordance with their respective needs; 

(2) 1 percent for programs for Indian youth 
under section 5133; 

(3) 0.2 percent for programs for Hawaiian 
natives under section 5134; 

(4) 8 percent for programs with institutions 
of higher education under section 5131; 

(5) 3.5 percent for Federal activities under 
section 5132; and 

(6) 4.5 percent for regional centers under 
section 5135. 

(b) STATE ALLOTMENTS.—(1) From the re- 
mainder of the sums not reserved under sub- 
section (a), the Secretary shall allot to each 
State an amount which bears the same ratio 
to the amount of such remainder as the 
school-age population of the State bears to 
the school-age population of all States, ex- 
cept that no State shall be allotted less than 
an amount equal to 0.5 percent of such re- 
mainder. 

(2) The Secretary may reallot any amount 
of any allotment to a State to the extent 
that the Secretary determines that the State 
will not be able to obligate such amount 
within 2 years of allotment. Any such real- 
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lotment shall be made on the same basis as 
an allotment under paragraph (1). 


(3) For each fiscal year, the Secretary shall 
make payments, as provided by section 
650%а) of title 31, United States Code, to 
each State from its allotment under this 
subsection from amounts appropriated for 
that fiscal year. 


“(Г) AUTHORIZATION OF APPROPRIATIONS,— 

(1) ІМ GENERAL.—' There are authorized to 
be appropriated $50,000,000 for fiscal year 1994 
and such sums as may be necessary for each 
of the fiscal years 1995 and 1996 to carry out 
this section. 

(2) AVAILABILITY.—Funds appropriated 
pursuant to the authority of paragraph (1) in 
any fiscal year shall remain available for ob- 
ligation and expenditure until the end of the 
fiscal year succeeding the fiscal year for 
which such funds were appropriated.“ 


SEC. 204. COMPREHENSIVE EARLY CHILDHOOD 
HEALTH EDUCATION PROGRAM. 


(a) PURPOSE.—It is the purpose of this sec- 
tion to establish a comprehensive early 
childhood health education program. 


(b) PROGRAM.—The Secretary of Health and 
Human Services shall conduct a program of 
awarding grants to agencies conducting Head 
Start training to enable such agencies to 
provide training and technical assistance to 
Head Start teachers and other child care pro- 
viders. Such program shall— 

(1) establish a training system through the 
Head Start agencies and organizations con- 
ducting Head Start training for the purpose 
of enhancing teacher skills and providing 
comprehensive early childhood health edu- 
cation curriculum; 

(2) enable such agencies and organizations 
to provide training to day care providers in 
order to strengthen the skills of the early 
childhood workforce in providing health edu- 
cation; 

(3) provide technical support for health 
education programs and curricula; and 

(4) provide cooperation with other early 
childhood providers to ensure coordination 
of such programs and the transition of stu- 
dents into the public school environment. 


(c) USE oF FUNDS.—Grant funds under this 
section may be used to provide training and 
technical assistance in the areas of— 

(1) personal health and fitness; 

(2) prevention of chronic diseases; 

(3) prevention and control of commu- 
nicable diseases; 

(4) dental health; 

(5) nutrition; 

(6) substance use and abuse; 

(7) accident prevention and safety; 

(8) community and environmental health; 

(9) mental and emotional health; and 

(10) strengthening the role of parent in- 
volvement. 

(d) RESERVATION FOR INNOVATIVE PRO- 
GRAMS.—The Secretary shall reserve 5 per- 
cent of the funds appropriated pursuant to 
the authority of subsection (e) in each fiscal 
year for the development of innovative 
model health education programs or curric- 
ula. 


(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$40,000,000 for fiscal year 1994 and such sums 
as may be necessary for each of the fiscal 
years 1995 and 1996 to carry out this section. 
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TITLE IIHI—DISCLOSURE OF CERTAIN IN- 
FORMATION TO BENEFICIARIES UNDER 
THE MEDICARE AND MEDICAID PRO- 
GRAMS 


SEC. 301. REGULATIONS REQUIRING DISCLOSURE 
OF CERTAIN INFORMATION TO 


Part A of title XI of the Social Security 
Act (42 U.S.C. 1301 et seq.) is amended by 
adding at the end the following new section: 
"DISCLOSURE OF CERTAIN INFORMATION ТО 

BENEFICIARIES UNDER THE MEDICARE AND 

MEDICAID PROGRAMS 

“SEC. 1144. (a) ANNUAL REPORTS.— 

“(1) INSTITUTIONAL HEALTH CARE PROVID- 


ERS.— 

"(A) IN GENERAL.—The Secretary shall 
issue regulations requiring that each institu- 
tional health care provider receiving pay- 
ment for services provided under title XVIII 
or XIX shall make an annual report avail- 
able to the recipients of services under such 
title. 

“(В) CONTENTS OF REPORT.—The annual re- 
port referred to in subparagraph (A) shall in- 
clude— 

"(i) mortality rates relating to services 
provided to individuals, including incidence 
and outcomes of surgical and other invasive 
procedures; 

(ii) nosocomial infection rates; 

„(iii) a list of routine preoperative tests 
and other frequently performed medical 
tests, including blood tests, chest x-rays, 
magnetic resonance imaging, computerized 
axial tomography, urinalysis, and heart 
catherizations, and the cost of such tests; 

(iv) the number and types of malpractice 
claims against the provider decided or set- 
tled for the year; and 

"(v) such other information as the Sec- 
retary shall require. 

(02) NONINSTITUTIONAL HEALTH CARE PRO- 
VIDERS.— 

(A) IN GENERAL.—The Secretary shall 
issue regulations requiring that each non- 
institutional provider receiving payment for 
services provided under title XVIII or XIX 
shall make an annual report available to the 
recipients of services under such title. 

(B) CONTENTS OF REPORT.—The report re- 
ferred to in subparagraph (A) shall include— 

J) information regarding the provider's 
education, experience, qualifications, board 
certification, and license to provide health 
care services, including a list of the States in 
which such provider is licensed and any limi- 
tations on such provider's license; 

„(ii) any disciplinary actions taken against 
the provider by any health care facility, 
State medical agency, or medical organiza- 
tion which result in a finding of improper 
conduct; 

"(ii) any malpractice action against the 
provider decided or settled; 

“(іу) a disclosure of any ownership interest 
the provider may have in any health care fa- 
cility, laboratory, or health care supply com- 
pany; and 

"(v) such other information as the Sec- 
retary shall require. 

(b) DISCLOSURE OF INFORMATION REGARD- 
ING HEALTH CARE PROCEDURES AND FORMS.— 

"(1) INFORMATION REGARDING HEALTH CARE 
PROCEDURES AND FORMS.—The Secretary 
shall issue regulations requiring that each 
institutional and noninstitutional health 
care provider receiving payment for services 
under title XVIII or XIX shall make avail- 
able any forms required in connection with 
the receipt of services under such title which 
consist of any diagnostic, surgical, or other 
invasive procedure, prior to the performance 
of such procedure. 
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"(2) INFORMATION PROVIDED BEFORE PER- 
FORMANCE OF PROCEDURE.—The Secretary 
shall issue regulations requiring each insti- 
tutional and noninstitutional health care 
provider receiving payment for services pro- 
vided under title XVIII or XIX to disclose to 
any individual receiving any surgical, pallia- 
tive, or other health care procedure or any 
drug therapy or other treatment, the follow- 
ing information prior to the performance of 
such procedure or treatment: 

"(A) The nature of the procedure or treat- 
ment. 

"(B) A description of the procedure or 
treatment. 

"(C) The risk and benefits associated with 
the procedure or treatment. 

„D) The success rate for the procedure or 
treatment generally, and for the provider. 

“(Е) The provider's cost range for the pro- 
cedure or treatment. 

F) Any alternative treatment which may 
be available to such individual. 

"(G) Any known side effects of any medica- 
tions required in connection with the proce- 
dure or treatment. 

"(H) The interactive effect of the complete 
regimen of medications associated with the 
procedure. 

"(I) The availability of the information 
under this subsection and under subsections 
(a) and (c). 

"(J) Such other information as the Sec- 
retary shall require. 

“(3) EMERGENCIES.—The Secretary shall 
issue regulations with respect to the waiver 
of any requirement established under para- 
graphs (1) and (2) in a case where emergency 
health care is needed. 

"(c) PATIENT'S RIGHT TO REFUSE INFORMA- 
TION AND TREATMENT.—The Secretary shall 
issue regulations requiring each institu- 
tional and noninstitutional health care pro- 
vider receiving payment for services pro- 
vided under title XVIII or XIX to inform any 
individual receiving services under such title 
of such individual's right— 

"(1) to refuse any information which is 
available to such individual under the regu- 
lations described in subsections (a) and (b); 

(2) to refuse any procedure or treatment; 

(3) to refuse attendance by any such pro- 
vider; or 

(4) to leave the premises of any such pro- 
vider. 

(d) DEFINITIONS.—As used in this section— 

"(1) INSTITUTIONAL HEALTH CARE PRO- 
VIDER.—The term ‘institutional health care 
provider’ means any hospital, clinic, skilled 
nursing facility, comprehensive outpatient 
rehabilitation facility, home health agency, 
hospice program, or other facility receiving 
payment for services provided under title 
XVIII or XIX, as determined by the Sec- 
retary. 

“(2) NONINSTITUTIONAL HEALTH CARE PRO- 
VIDER.—The term ‘noninstitutional health 
care provider’ means any physician, physi- 
cian assistant, nurse practitioner, certified 
nurse midwife, certified registered nurse an- 
esthetist, or other individual receiving pay- 
ment for services provided under title XVIII 
or XIX, as determined by the Secretary. 

“(е) COMPLIANCE.— 

"(1) PENALTIES FOR FAILURE TO COMPLY.— 
The Secretary shall issue regulations estab- 
lishing appropriate penalties for any failure 
to comply with the regulations issued under 
this section. 

"(2 WAIVER OF COMPLIANCE.—The Sec- 
retary may waive any of the requirements 
under the regulations issued under this sec- 
tion if a health care provider demonstrates 
that such requirements will result іп ап 
undue burden on such provider.“. 
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SEC. 302. OUTREACH ACTIVITIES. 

(a) MEDICARE PROGRAM.— 

(1) GRANTS TO NONPROFIT PRIVATE ENTITIES 
FOR OUTREACH ACTIVITIES.— 

(A) AUTHORITY.—The Secretary of Health 
and Human Services (hereafter referred to in 
this paragraph as the Secretary“), is au- 
thorized to award grants, on a competitive 
basis, to nonprofit private entities to enable 
such entities to develop outreach activities 
to inform beneficiaries under title XVIII of 
the Social Security Act of the information 
available to such beneficiaries pursuant to 
regulations issued by the Secretary under 
section 1144 of the Social Security Act as 
added by section 311 of this Act. 

(B) APPLICATION.—To be eligible to receive 
& grant under subparagraph (A), an entity 
shall prepare and submit to the Secretary an 
application at such time, in such manner, 
and containing such information as the Sec- 
retary may require. 

(C) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section, $5,000,000 for fiscal 
year 1994, $5,000,000 for fiscal year 1995, and 
$5,000,000 for fiscal year 1996. 

(2) OUTREACH THROUGH NOTICE OF MEDICARE 
BENEFITS.—Section 1804 of the Social Secu- 
rity Act (42 U.S.C. 1395b-2) is amended— 

(A) in paragraph (2), by striking ", and" 
and inserting a comma, 

(B) in paragraph (3), by striking the period 
and inserting “, and", and 

(C) by inserting after paragraph (3), the fol- 
lowing new paragraph: 

(4) a description of the information avail- 
able to beneficiaries under this title pursu- 
ant to regulations issued by the Secretary 
under section 1144.“ 

(b) MEDICAID PROGRAM.— 

(1) IN GENERAL.—Section 1902(a) of the So- 


cial Security Act (42 U.S.C. 1396а(а)), is 
amended— 

(A) by striking “and” at the end of para- 
graph (54), 


(B) by striking the period at the end of 
paragraph (58) (as added by section 
475.(аХ1ХС) of the Omnibus Budget Rec- 
onciliation Act of 1990) and inserting a semi- 
colon, 

(C) by redesignating the second paragraph 
(58) (as added by section D)) of the 
Omnibus Budget Reconciliation Act of 1990) 
as paragraph (59) and by striking the period 
at the end and inserting “; and", and 

(D) by adding at the end the following new 
paragraph: 

“(60) provide for an outreach program in- 
forming individuals who receive medical as- 
sistance under this title of the information 
available to such individuals pursuant to 
regulations issued by the Secretary under 
section 1144.”. 

(2) EFFECTIVE DATE.— 

(A) IN GENERAL.—Paragraph (1) shall apply 
to calendar quarters beginning on or after 
January 1, 1994. 

(B) GENERAL RULE.—In the case of a State 
which the Secretary determines requires 
State legislation (other than legislation au- 
thorizing or appropriating funds) in order to 
comply with paragraph (1), the State shall 
not be regarded as failing to comply with 
such paragraph solely on the basis of its fail- 
ure to meet the requirements of such para- 
graph before the first day of the first cal- 
endar quarter beginning after the close of 
the first regular session of the State legisla- 
ture that begins after the date of the enact- 
ment of this Act. For purposes of the pre- 
vious sentence, in the case of a State that 
has a 2-year legislative session, each year of 
such session shall be deemed to be à separate 
regular session of the State legislature. 
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TITLE IV—PATIENT'S RIGHT TO DECLINE 
MEDICAL TREATMENT 


SEC. 401. RIGHT TO DECLINE MEDICAL TREAT- 
MENT. 


(a) RIGHTS OF COMPETENT ADULTS.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), a State may not restrict the 
right of a competent adult to consent to, or 
to decline, medical treatment. 

(2) LIMITATIONS.— 

(A) AFFECT ON THIRD PARTIES.—A State 
may impose limitations on the right of a 
competent adult to decline treatment if such 
limitations protect third parties (including 
minor children) from harm. 

(B) TREATMENT WHICH IS NOT MEDICALLY IN- 
DICATED.—Nothing in this section shall be 
construed to require that any individual be 
offered, or that any individual may demand, 
medical treatment which the health care 
provider does not have available, or which is 
futile, or which is otherwise not medically 
indicated. 

(b) RIGHTS OF INCAPACITATED ADULTS.— 

(1) IN GENERAL.—Notwithstanding incapac- 
ity, each adult has a right to consent to, or 
to decline, medical treatment. Except as pro- 
vided in subsection (a)(2)(A), States may not 
restrict the right to consent to, or to de- 
cline, medical treatment as exercised by an 
adult through the documents specified in 
this subsection, or through similar docu- 
ments or other written methods of directive 
which clearly and convincingly evidence the 
adult's treatment choices. 

(2) ADVANCE DIRECTIVES AND POWERS OF AT- 
TORNEY.— 

(A) IN GENERAL.—In order to facilitate the 
communication, despite incapacity, of an 
adult's treatment choices, the Secretary of 
Health and Human Services (hereafter in 
this title referred to as the "Secretary", in 
consultation with the Attorney General, 
Shall develop a national advance directive 
form that— 

(i) shall not limit or otherwise restrict, ex- 
cept as provided in subsection (аХ2ХА), an 
adult's right to consent to, or to decline, 
medical treatment; and 

(ii) shall, at a minimum— 

(I) provide the means for an adult to de- 
clare such adult's own treatment choices in 
the event of a terminal condition; 

(ID provide the means for an adult to de- 
clare, at such adult's option, treatment 
choices in the event of other conditions 
(such as persistent vegetative state) which 
are chronic and debilitating, which are medi- 
cally incurable, and from which such adult 
likely will not recover; and 

(III) provide the means by which an adult 
may, at such adult's option, declare such 
adult's wishes with respect to all forms of 
medical treatment, including forms of medi- 
cal treatment such as the provision of nutri- 
tion and hydration by artificial means which 
may be, in some circumstances, relatively 
nonburdensome. 

(B) NATIONAL DURABLE POWER OF ATTORNEY 
FORM.—The Secretary, in consultation with 
the Attorney General, shall develop a na- 
tional durable power of attorney form for 
health care decisionmaking. The form shall 
provide a means for any adult to designate 
another adult or adults to exercise the same 
decisionmaking powers which would, under 
State law, otherwise be exercised by next of 
kin. 

(C) HONORED BY ALL HEALTH CARE PROVID- 
ERS.—The national advance directive and du- 
rable power of attorney forms developed by 
the Secretary shall be honored by all health 
care providers. 

(D) LIMITATIONS.—No individual shall be 
required to execute an advance directive. 
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This title makes no presumption concerning 
the intention of an individual who has not 
executed an advance directive. An advance 
directive shall be sufficient, but not nec- 
essary, proof of an adult's treatment choices 
with respect to the circumstances addressed 
in the advance directive. 

(3) DEFINITION.—For purposes of this sub- 
section, the term “іпсарасібу” means the in- 
ability to understand the nature and con- 
sequences of health care decisions (including 
the intended benefits and foreseeable risks 
of, and alternatives to, proposed treatment 
options) and to reach informed decisions 
concerning health care. Individuals who are 
incapacitated include adjudicated 
incompetents and individuals who have not 
been adjudicated incompetent but who, none- 
theless, lack the capacity to formulate or 
communicate decisions concerning health 
care. 

(c) HEALTH CARE PROVIDERS.— 

(1) IN GENERAL.—No health care provider 
may provide treatment to an adult contrary 
to the adult's wishes as expressed personally, 
by an advance directive as provided for in 
subsection (0)(2), or by a similar written ad- 
vance directive form or another written 
method of directive which clearly and con- 
vincingly evidence the adult's treatment 
choices. A health provider who acts in good 
faith pursuant to the preceding sentence 
Shall be immune from criminal or civil li- 
ability or discipline for professional mis- 
conduct. 

(2 HEALTH CARE PROVIDERS UNDER THE 
MEDICARE AND MEDICAID PROGRAMS.—Any 
health care provider who knowingly provides 
services to an adult contrary to the adult's 
wishes as expressed personally, by an ad- 
vance directive as provided for in subsection 
(bX2), or by a similar written advance direc- 
tive form or another written method of di- 
rective which clearly and convincingly evi- 
dence the adult's treatment choices, shall be 
denied payment for such services under titles 
XVIII and XIX of the Social Security Act. 

(3) TRANSFERS.—Health care providers who 
Object to the provision of medical care in ac- 
cordance with an adult's wishes shall trans- 
fer the adult to the care of another health 
care provider. 

(d) DEFINITION.—For purposes of this sec- 
tion, the term adult“ means an individual 
who is 18 years of age or older. 

SEC. 402. FEDERAL RIGHTS ENFORCEABLE IN 
FEDERAL COURTS. 

The rights recognized in this title may be 
enforced by filing a civil action in an appro- 
priate district court of the United States. 
SEC. 403. SUICIDE AND HOMICIDE. 

Nothing in this title shall be construed to 
permit, condone, authorize, or approve sui- 
cide or mercy killing, or any affirmative act 
to end a human life. 

SEC. 404, RIGHTS GRANTED BY STATES. 

Nothing in this title shall impair or super- 
sede rights granted by State law which ex- 
ceed the rights recognized by this títle. 

SEC. 405. EFFECT ON OTHER LAWS. 

(a) IN GENERAL.—Except as specified in 
subsection (b), written policies and written 
information adopted by health care providers 
pursuant to sections 4206 and 4751 of the Om- 
nibus Budget Reconciliation Act of 1990 
(Public Law 101-508), shall be modified with- 
in 6 months of enactment of this title to con- 
form to the provisions of this title. 

(b) DELAY PERIOD FOR UNIFORM FORMS.— 
Health care providers shall modify any writ- 
ten forms distributed as written information 
under sections 4206 and 4751 of the Omnibus 
Budget Reconciliation Act of 1990 (Public 
Law 101-508) not later than 6 months after 
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promulgation of the forms referred to in sub- 

paragraphs (A) and (B) of section 401(b)(2) by 

the Secretary. 

SEC. 406. INFORMATION PROVIDED TO CERTAIN 
INDIVIDUALS. 


The Secretary shall provide on a periodic 
basis written information regarding an indi- 
vidual's right to consent to, or to decline, 
medical treatment as provided in this title 
to individual's who are beneficiaries under 
titles II, XVI, XVIII, and XIX of the Social 
Security Act. 

SEC. 407. RECOMMENDATIONS TO THE CON- 
GRESS ON ISSUES RELATING TO A 
PATIENTS RIGHT OF SELF-DETER- 
MINATION. 

Not later than 180 days after the date of 
the enactment of thís Act the Secretary 
shall provide recommendations to the Con- 
gress concerning the medical, legal, ethical, 
Social, and educational issues related to this 
title. In developing recommendations under 
this section the Secretary shall address the 
following issues: 

(1) the contents of the forms referred to in 
subparagraphs (A) and (B) of section 
401(b)(2); 

(2) issues pertaining to the education and 
training of health care professionals con- 
cerning patients' self-determination rights; 

(3) issues pertaining to health care profes- 
sionals' duties with respect to patients’ 
rights, and health care professionals’ roles in 
identifying, assessing, and presenting for pa- 
tient consideration medically indicated 
treatment options; and 

(4) such other issues as the Secretary may 
identify. 

SEC. 408. EFFECTIVE DATE. 

This title shall take effect on the date that 
is 6 months after the date of enactment of 
this Act. 

TITLE V—PRIMARY AND PREVENTIVE 

CARE PROVIDERS 
SEC. 501. INCREASING PAYMENTS TO CERTAIN 
NONPHYSICIAN PROVIDERS UNDER 
THE MEDICARE PROGRAM. 

(a) INCREASE IN PAYMENTS TO NURSE PRAC- 
TITIONERS, CLINICAL NURSE SPECIALISTS, CER- 
TIFIED NURSE MIDWIVES, AND PHYSICIAN AS- 
SISTANTS.— 

(1) IN GENERAL.—Section 1833(a)(1) of the 
Social Security Act (42 U.S.C. 13951(a)(1)) is 
amended— 

(A) in subparagraph (K), by striking ''80 
percent“ and all that follows through phy- 
Sician)" and inserting “97 percent of the fee 
Schedule amount provided under section 1848 
for the same service performed by a physi- 
cian"; 

(B) by redesignating subparagraph (M) the 
second place it appears and subparagraph 
(N) as subparagraphs (N) and (O), respec- 
tively; and 

(C) by amending subparagraph (N), as re- 
designated, to read as follows: “(М) with re- 
spect to services described іп section 
1861(s)(2)(K) (relating to services provided by 
а nurse practitioner, clinical nurse special- 
ist, or physician assistant) the amounts paid 
Shall be 97 percent of the fee schedule 
amount provided under section 1848 for the 
same service performed by a physician,''. 

(2) NURSE PRACTITIONERS AND PHYSICIAN AS- 
SISTANTS.—Section 1842(b)(12) of such Act (42 
U.S.C. 1395u(b)(12)) is amended to read as fol- 
lows: 

*(12) With respect to services described in 
clauses (i), (ii), or (iv) of section 1861(s)(2)(K) 
(relating to physician assistants and nurse 
practitioners)— 

“(А) payment under this part may only be 
made on an assignment-related basis; and 

"(B) the prevailing charges determined 
under paragraph (3) shall not exceed— 
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() in the case of services performed as an 
assistant at surgery, 97 percent of the 
amount that would otherwise be recognized 
if performed by a physician who is serving as 
an assistant at surgery, or 

"(ii) in other cases, 97 percent of the fee 
Schedule amount specified in section 1848 for 
such services performed by physicians who 
are not specialists.“ 

(3) DIRECT PAYMENT FOR ALL NURSE PRACTI- 
TIONERS OR CLINICAL NURSE SPECIALISTS.— 
Section 1839 (ах2ХВХіу) of such Act (42 
U.S.C. 1395k(a)(2)(B)(iv)) is amended by strik- 
ing "provided in a rural area (as defined in 
section 1886()(2)(р))". 

(4) REMOVAL OF RESTRICTIONS ON SET- 
TINGS.—Section 1861(8Х2ХК) of such Act (42 
U.S.C. 1395x(s)(2)(K)) is amended— 

(A) in clause (i), by striking () in a hos- 
pital'" and all that follows through “profes- 
sional shortage area.“; 

(B) in clause (ii), by striking “іп a skilled" 
and all that follows through “1919(а)”; and 

(C) in clause (iii), by striking “іп a rural" 
and all that follows through (d) D))“. 

(b) BONUS PAYMENT FOR SERVICES PRO- 
VIDED IN HEALTH PROFESSIONAL SHORTAGE 
AREAS.—Section 1833(m) of the Social Secu- 
rity Act (42 U.S.C. 13951(m)) is amended— 

(1) by inserting “(1)” after “(тп)”; and 

(2) by adding at the end the following new 
paragraph: 

“(2) In the case of services of a nurse prac- 
titioner, clinical nurse specialist, physician 
assistant, certified nurse midwife, or cer- 
tified registered nurse anesthetist furnished 
to an individual described in paragraph (1) in 
an area that is a health professional short- 
age area as described in such paragraph, in 
addition to the amount otherwise paid under 
this part, there shall also be paid to such 
service provider (or to an employer in the 
cases described in subparagraph (C) of sec- 
tion 1842(b)(6)) (on a monthly or quarterly 
basis) from the Federal Supplementary Med- 
ical Trust Fund an amount equal to 10 per- 
cent of the payment amount for such serv- 
ices under this part.“. 

SEC. 502. REQUIRING COVERAGE OF CERTAIN 
NONPHYSICIAN PROVIDERS UNDER 
THE MEDICAID PROGRAM. 

Section 1905(a) of the Social Security Act 
(42 U.S.C, 1396d(a)) is amended— 

(1) in paragraph (21) by striking: and" 
and inserting à semicolon; 

(2) in paragraph (24), by striking the period 
at the end and inserting a semicolon; 

(3) by redesignating paragraphs (22), (23), 
and (24) as paragraphs (25), (22), and (23), re- 
spectively; 

(4) by inserting after paragraph (23) the fol- 
lowing new paragraph: 

(24) services furnished by a physician as- 
sistant, nurse practitioner, clinical nurse 
specialist (as defined in section 1861(aa)(5)), 
and certified registered nurse anesthetist (as 
defined in section 1861(bb)(2)); апа”; 

(5) by striking the semicolon at the end of 
paragraph (25), as redesignated, and inserting 
a period; and 

(6) by transferring and inserting paragraph 
(25), as redesignated, after paragraph (24). 
SEC. 503. MEDICAL STUDENT TUTORIAL PRO- 

GRAM GRANTS. 

Part C of title VII of the Public Health 
Service Act is amended by adding at the end 
thereof the following new section: 

*SEC. 753. MEDICAL STUDENT TUTORIAL PRO- 
GRAM GRANTS. 

“(а) ESTABLISHMENT.—The Secretary shall 
establish a program to award grants to eligi- 
ble schools of medicine or osteopathic medi- 
cine to enable such schools to provide medi- 
cal students for tutorial programs or as par- 
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ticipants in clinics designed to interest high 
school or college students in careers in gen- 
eral medical practice. 

"(b) APPLICATION.—To be eligible to re- 
ceive a grant under this section, a school of 
medicine or osteopathic medicine shall pre- 
pare and submit to the Secretary an applica- 
tion at such time, in such manner, and con- 
taining such information as the Secretary 
may require, including assurances that the 
School will use amounts received under the 
grant in accordance with subsection (c). 

“(с) USE OF FUNDS.— 

(I) IN GENERAL.—Amounts received under 
& grant awarded under this section shall be 
used to— 

“(А) fund programs under which students 
of the grantee are provided as tutors for high 
School and college students in the areas of 
math, science, health promotion and preven- 
tion, first aide, nutrition and prenatal care; 

"(B) fund programs under which students 
of the grantee are provided as participants in 
clinics and seminars in the areas described in 
paragraph (1); and 

"(C) conduct summer institutes for high 
School and college students to promote ca- 
reers in medicine. 

(2) DESIGN OF PROGRAMS.—The programs, 
institutes and other activities conducted by 
grantees under paragraph (1) shall be de- 
signed to— 

"(A) give medical students desiring to 
practice general medicine access to the local 
community; 

"(B) provide information to high school 
and college students concerning medical 
School and the general practice of medicine; 
and 

“(С) promote careers in general medicine. 

"(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section, $5,000,000 for fiscal 
year 1994, and such sums as may be necessary 
for fiscal year 1995.''. 

SEC. 504. GENERAL MEDICAL PRACTICE GRANTS. 

Part C of title VII of the Public Health 
Service Act (as amended by section 503) is 
further amended by adding at the end there- 
of the following new section: 

“SEC. 754. GENERAL MEDICAL PRACTICE 
GRANTS. 

"(a) ESTABLISHMENT.—The Secretary shall 
establish a program to award grants to eligi- 
ble public or private nonprofit schools of 
medicine or osteopathic medicine, hospitals, 
residency programs in family medicine or pe- 
diatrics, or to a consortium of such entities, 
to enable such entities to develop effective 
strategies for recruiting medical students in- 
terested in the practice of general medicine 
and placing such students into general prac- 
tice positions upon graduation. 

"(b) APPLICATION.—To be eligible to re- 
ceive a grant under this section, an entity of 
the type described in subsection (a) shall pre- 
pare and submit to the Secretary an applica- 
tion at such time, in such manner, and con- 
taining such information as the Secretary 
may require, including assurances that the 
entity will use amounts received under the 
grant in accordance with subsection (c). 

"(c) USE OF FUNDS.—Amounts received 
under a grant awarded under this section 
shall be used to fund programs under which 
effective strategies are developed and imple- 
mented for recruiting medical students in- 
terested in the practice of general medicine 
and placing such students into general prac- 
tice positions upon graduation. 

“(4) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section, $25,000,000 for each of 
the fiscal years 1994 through 1998, and such 
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sums as may be necessary for fiscal years 

thereafter."’. 

SEC. 505. PAYMENTS FOR DIRECT AND INDIRECT 
GRADUATE MEDICAL EDUCATION 
COSTS. 

(a) DIRECT MEDICAL EDUCATION COSTS.— 
Section 1886(h) of the Social Security Act (42 
U.S.C. 1395ww(h)) is amended— 

(1) in paragraph () 

(A) by striking hospitals for direct medi- 
cal education costs“ and inserting hospitals 
and public and private nonprofit entities 
with approved medical residency training 
programs for direct medical education 
costs"; and 

(B) by striking hospitals associated" and 
inserting hospitals and public and private 
nonprofit entities with approved medical 
residency training programs associated”; 

(2) in paragraph (2)— 

(A) in the matter preceding subparagraph 
(A) by striking each hospital“ and inserting 
each hospital or public or private nonprofit 
entity“; 

(B) in subparagraph (4 

(i) in the heading, by striking '"HOSPITAL'S 


(ii) by striking "the hospital's" and insert- 
ing the hospital's or entity's"; and 

(iii) by striking the hospital" and insert- 
ing the hospital or entity“; 

(C) in clause (ii) of subparagraph (B), by 
striking a hospital if the hospital's” and in- 
serting “а hospital or entity if the hospital's 
or entity's”; 

(D) in subparagraph (C), by striking the 
hospital" each place it appears and inserting 
“the hospital or the entity”; 

(E) in subparagraph (D), by striking the 
hospital” and inserting the hospital or the 
entity“; and 

(F) іп subparagraph (E), by striking “а 
hospital" and inserting a hospital or en- 
tity”; 

(3) in paragraph (3)— 

(A) in the heading, 
PITAL"; 

(B) in subparagraph (A), 

(i) in the matter preceding clause (i), by 
striking hospital cost reporting period" and 
inserting cost reporting period of a hospital 
or a public or private nonprofit entity“; and 

(ii) in clause (ii), by striking the hos- 
pital's“ and inserting the hospital's or enti- 
ty’s"’; 

(C) in subparagraph (B), 

(i) in the matter preceding clause (i), by 
striking hospital cost reporting period" and 
inserting cost reporting period of a hospital 
or a public or private nonprofit entity“; and 

(ii) in clauses (1) and (ii), by striking hos- 
pital's" each place it appears and inserting 
"hospital's or entity's"; and 

(D) іп subparagraph (C), by striking hos- 
pital's cost reporting period“ and inserting 
“cost reporting period of a hospital or a pub- 
lic or private nonprofit entity”; and 

(4) in paragraph (4)- 

(A) in subparagraph (B), by striking hos- 
pital” each place it appears and inserting 
“hospital or public or private nonprofit en- 
tity”; and 

(B) in subparagraph (E), by striking hos- 
pital” and inserting hospital or public or 
private nonprofit entity”. 

(b) INDIRECT MEDICAL EDUCATION COSTS.— 

(1) IN GENERAL.—Section 1848 of such Act 
(42 U.S.C. 1395w-4) is amended— 

(A) by redesignating subsection (j) as sub- 
section (К); and 

(B) by inserting after subsection (i) the fol- 
lowing new subsection: 

“()) PAYMENTS FOR INDIRECT GRADUATE 
MEDICAL EDUCATION COSTS.— 


by striking “Нов- 
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“(1) IN GENERAL.—The Secretary shall pro- 
vide for an additional payment for indirect 
costs of medical education in an amount 
equal to the product of— 

"(A) the amount determined under sub- 
section (а)(1) for qualified physician's serv- 
ices (as defined in paragraph (2)), and 

(B) the indirect teaching adjustment fac- 
tor determined in accordance with section 
1886(d)(5(BXii) with r' equal to .2. 

*(2) QUALIFIED PHYSICIAN'S SERVICES,— 

"(A) IN GENERAL.—For purposes of para- 
graph (D, the term 'qualified physician's 
services' means physician's services (as de- 
fined in subsection (k)(3)) that are 

"(i) provided during the course of clinical 
training by medical residents in the initial 3 
years of postgraduate medical training in ap- 
proved medical residency training programs 
in the fields of family medicine (as defined 
by the Secretary), general internal medicine 
(as defined by the Secretary), and general pe- 
diatrics (as defined by the Secretary), and 

(ii) provided at clinical training sites af- 
filiated with approved medical residency 
training programs in family medicine, gen- 
eral internal medicine, and general pediat- 
rics. 

"(B) CERTAIN SERVICES EXCLUDED.—For 
purposes of paragraph (1), the term 'qualified 
physician's services' shall not include serv- 
ices provided during an inpatient hospital 
stay for which payment is made under part A 
of this title.“ 

(2) CONFORMING AMENDMENTS.—Section 1848 
of such Act (42 U.S.C. 1395w-4) is amended— 

(A) in subsection (a) (h), by striking sub- 
section (j(3)" and inserting subsection 
(k)(3)""; 

(B) in subsection (b)(1), by striking sub- 
section ()Х2)” and inserting '*(k)2)'"; and 

(C) in subparagraphs (C) and (D) of sub- 
section (d)(2), by striking subsection (j)“ 
and inserting ''subsection (k)(1)"’. 

(c) SUBSECTION (d) HOSPITALS.—Section 
1886(4)(5B) ої such Act (42 U.S.C. 
1395ww(d)(5)(B)) is amended by adding at the 
end the following new clause: 

“(у) In determining such adjustment the 
Secretary shall count only those interns and 
residents who are in the initial 3 years of 
postgraduate medical training.“. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall be effective for 
cost reporting periods beginning on or after 
October 1, 1993. 

TITLE VI—MEDICARE PREFERRED 
PROVIDER DEMONSTRATION PROJECTS 
SEC. 601. ESTABLISHMENT OF MEDICARE PRI- 
MARY AND SPECIALTY PREFERRED 
PROVIDER ORGANIZATION DEM- 

ONSTRATION PROJECTS. 

(a) IN GENERAL.—Not later than 180 days 
after the date of the enactment of this Act 
the Secretary of Health and Human Services 
(hereafter referred to in this section as the 
Secretary“) shall provide for up to 10 dem- 
onstration projects to test the effectiveness 
of providing payment under the medicare 
program under title XVIII of the Social Se- 
curity Act for primary and specialty proce- 
dures and services (as determined appro- 
priate by the Secretary) furnished by pre- 
ferred provider organizations. The dem- 
onstration projects provided for under this 
section by the Secretary shall— 

(1) test the cost-effectiveness of preferred 
provider organizations furnishing primary 
and specialty services in controlling the vol- 
ume of such services performed or ordered by 
physicians, and nonphysician providers such 
as nurse practitioners, clinical nurse special- 
ists, certified nurse midwives, certified reg- 
istered nurse anesthetists, and physician as- 
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sistants, for which payment is made under 
title XVIII of the Social Security Act; 

(2) gather information on factors which 
may encourage medicare beneficiaries to 
participate in a preferred provider organiza- 
tional network; 

(3) examine the efficacy of permanently es- 
tablishing managed care networks of pri- 
mary and specialty service providers; and 

(4) examine the factors necessary to in- 
crease the quality and efficiency of primary 
and specialty services furnished by preferred 
provider networks in order to realize in- 
creased savings under the medicare program 
and to increase medicare beneficiary partici- 
pation in such networks. 

(b) WAIVER OF MEDICARE REQUIREMENTS.— 
The Secretary may waive such requirements 
of title XVIII of the Social Security Act as 
the Secretary determines necessary in con- 
ducting demonstration programs under this 
section, including— 

(1) coinsurance requirements; 

(2) provider payment arrangements; 

(3) beneficiary deductibles; and 

(4) reimbursement for nonphysician provid- 


ers. 

(c) DURATION OF PROJECTS.—The dem- 
onstration projects provided for under this 
section shall be conducted for a period not to 
exceed 3 years from the date of the enact- 
ment of this Act. 

(d) REPORT.—Not later than 180 days after 
the date of expiration of the demonstration 
projects conducted under this section the 
Secretary shall report to the Congress on the 
results of the demonstration projects includ- 
ing recommendations for modifications in 
the medicare program to increase the utili- 
zation of preferred provider organizations in 
providing primary and specialty services 
under such program. 


TITLE VII—COST CONTAINMENT 


Part B of title IV of the Public Health 
Service Act (42 U.S.C. 284 et seq.) is amended 
by adding at the end the following new sec- 
tion: 

“SEC. 409A. NEW DRUG CLINICAL TRIALS PRO- 
GRAM. 


“(а) IN GENERAL.—The Director of the Na- 
tional Institutes of Health (hereafter re- 
ferred to in this section as the Director“) is 
authorized to establish and implement a pro- 
gram for the conduct of clinical trials with 
respect to new drugs and disease treatments 
determined to be promising by the Director. 
In determining the drugs and disease treat- 
ments that are to be the subject of such clin- 
ical trials, the Director shall give priority to 
those drugs and disease treatments targeted 
toward the diseases determined— 

J) to be the most costly to treat; 

*(2) to have the highest mortality; or 

(3) to affect the greatest number of indi- 
viduals. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section, $120,000,000 for fiscal 
year 1994, and such sums as may be necessary 
in each of the fiscal years 1995 through 
1998.”. 

SEC. 702. MEDICAL TREATMENT EFFECTIVENESS. 

(a) RESEARCH ON COST-EFFECTIVE METHODS 
OF HEALTH CARE.—Section 926 of the Public 
Health Service Act (42 U.S.C. 299c-5) is 
amended— 

(1) in subsection (a), by striking “апа 
$115,000,000 for fiscal year 1993” and inserting 
*$115,000,000 for fiscal year 1993, and such 
sums as may be necessary for each of the fis- 
cal years 1994 through 1997”; and 

(2) by adding at the end the following new 
subsection: 
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“(f USE OF ADDITIONAL APPROPRIATIONS.— 
Within amounts appropriated under sub- 
section (a) for each of the fiscal years 1993 
through 1996 that are in excess of the 
amounts appropriated under such subsection 
for fiscal year 1992, the Secretary shall give 
priority to expanding research conducted to 
determine the most cost-effective methods of 
health care and for developing and dissemi- 
nating new practice guidelines related to 
such methods. In utilizing such amounts, the 
Secretary shall give priority to diseases and 
disorders that the Secretary determines are 
the most costly to the United States and evi- 
dence a wide variation in current medical 
practice. 

(b) RESEARCH ON MEDICAL TREATMENT OUT- 
COMES.— 

(1) IMPOSITION OF TAX ON HEALTH INSURANCE 
POLICIES.— 

(A) IN GENERAL.—Chapter 36 of the Internal 
Revenue Code of 1986 (relating to certain 
other excise taxes) is amended by adding at 
the end thereof the following new sub- 
chapter: 


“Subchapter G—Tax on Health Insurance 
Policies 


"Sec. 4501. Imposition of tax. 
“Бес. 4502. Liability for tax. 
“SEC. 4501. IMPOSITION OF TAX. 

“(а) GENERAL RULE.—There is hereby im- 
posed a tax equal to .001 cent on each dollar, 
or fractional part thereof, of the premium 
paid on a policy of health insurance. 

"(b) DEFINITION.—For purposes of sub- 
section (a), the term ‘policy of health insur- 
ance’ means any policy or other instrument 
by whatever name called whereby a contract 
of insurance is made, continued, or renewed 
with respect to the health of an individual or 
group of individuals. 

“SEC. 4502. LIABILITY FOR TAX. 

“The tax imposed by this subchapter shall 
be paid, on the basis of a return, by any per- 
son who makes, signs, issues, or sells any of 
the documents and instruments subject to 
the tax, or for whose use or benefit the same 
are made, signed, issued or sold. The United 
States or any agency or instrumentality 
thereof shall not be liable for the tax. 

(B) CONFORMING AMENDMENT.—The table of 
subchapters for chapter 36 of the Internal 
Revenue Code of 1986 is amended by adding 
at the end thereof the following new item: 


“SUBCHAPTER G. TAX ON HEALTH INSURANCE 
POLICIES."’. 


(2) ESTABLISHMENT OF TRUST FUND.— 

(A) IN GENERAL.—Subchapter A of chapter 
98 of such Code (relating to trust fund code) 
is amended by adding at the end thereof the 
following new section: 

“SEC. 9512. TRUST FUND FOR MEDICAL TREAT- 
MENT OUTCOMES RESEARCH. 

“(а) CREATION OF TRUST FUND.—There is 
established in the Treasury of the United 
States a trust fund to be known as the ‘Trust 
Fund for Medical Treatment Outcomes Re- 
search’ (hereafter referred to in this section 
as the ‘Trust Fund’), consisting of such 
amounts as may be appropriated or credited 
to the Trust Fund as provided in this section 
or section 9602(b). 

*(b) TRANSFERS TO TRUST FUND.—There is 
hereby appropriated to the Trust Fund an 
amount equivalent to the taxes received in 
the Treasury under section 4501 (relating to 
tax on health insurance policies). 

"(c) DISTRIBUTION OF AMOUNTS IN TRUST 
FUND.—On an annual basis the Secretary 
shall distribute the amounts in the Trust 
Fund to the Secretary of Health and Human 
Services. Such amounts shall be available to 
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the Secretary of Health and Human Services 
to pay for research activities related to med- 
ical treatment outcomes."’. 

(B) CONFORMING AMENDMENT.—The table of 
sections for subchapter A of chapter 98 of 
such Code is amended by adding at the end 
thereof the following new item: 


“Sec. 9512. Trust Fund for Medical Treat- 
ment Outcomes Research.“. 


(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to poli- 
cies issued after December 31, 1993. 

SEC. 703. HEALTH CARE COST CONTROL—EX- 
PENDITURE TARGETS. 

(a) IN GENERAL.—Not later than 1 year 
after the date of the enactment of this Act, 
the Secretary of Health and Human Services 
(hereafter referred to in this section as the 
Secretary“). after considering the rec- 
ommendations of the Health Care Cost Con- 
trol Advisory Committee established under 
subsection (b), shall prepare and submit to 
the appropriate committees of the Congress 
a report concerning the establishment of na- 
tional spending targets for health care and 
health care services. Such report shall con- 
tain the recommendations of the Secretary 
concerning the feasibility— 

(1) for controlling the cost of health care, 
reducing cost shifting and maintaining the 
quality of care; 

(2) of establishing national targets 
health expenditures; 

(3) of establishing national reimbursement 
targets for hospital services; 

(4) of establishing national reimbursement 
targets for physicians' services; and 

(5) of establishing national reimbursement 
targets for prescription drug services. 

(b) HEALTH CARE Совт CONTROL ADVISORY 
COMMITTEE.— 

(1) ESTABLISHMENT.—There shall be estab- 
lished a Health Care Cost Control Advisory 
Committee (hereafter referred to in this sub- 
section as the Committee“). 

(2) MEMBERSHIP.—The Committee shall be 
composed of 8 individuals appointed by the 
Secretary, representing— 

(A) physicians; 

(B) hospitals; 

(C) pharmacies; 

(D) private insurers; 

(E) State and local governments; 

(F) employers; 

(G) organized labor; and 

(H) academia with expertise as a health 
economist. 

(3) COMPENSATION.— 

(A) IN GENERAL.—Members of the Commit- 
tee shall serve without compensation. 

(B) EXPENSES REIMBURSED.—While away 
from their homes or regular places of busi- 
ness on the business of the Committee, the 
members of the Committee may be allowed 
travel expenses, including per diem in lieu of 
subsistence, as authorized by section 5703 of 
title 5, United States Code, for persons em- 
ployed intermittently in Government serv- 
ice. 

(C) APPLICATION OF THE ACT.—The provi- 
sions of the Federal Advisory Committee Act 
(5 U.S.C. App.) shall not apply with respect 
to the Committee. 

(D) SuPPORT.—The Secretary shall supply 
such necessary office facilities, office sup- 
plies, support services, and related expenses 
as necessary to carry out the functions of 
the Committee. 

TITLE VIII—LONG-TERM CARE 


Subtitle A—Tax Treatment of Qualified Long- 
Term Care Insurance Policies 
SEC. 801. AMENDMENT OF 1986 CODE. 
Except as otherwise expressly provided, 
whenever in this title an amendment or re- 


for 
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peal is expressed in terms of an amendment 

to, or repeal of, & section or other provision, 

the reference shall be considered to be made 

to a section ог other provision of the Inter- 

nal Revenue Code of 1986. 

SEC. 802. DEFINITIONS OF QUALIFIED LONG- 
TERM CARE INSURANCE AND PRE- 


(a) IN GENERAL.—Chapter 79 (relating to 
definitions) is amended by adding at the end 
the following new section: 

*SEC. 7705. QUALIFIED LONG-TERM CARE INSUR- 
ANCE AND PREMIUMS. 

“(а) QUALIFIED LONG-TERM CARE INSUR- 
ANCE.— 

"(1) IN GENERAL.—For purposes of this 
title, the term 'qualified long-term care in- 
surance' means insurance under a policy or 
rider, issued by a qualified issuer, which— 

"(A) provides coverage for not less than 12 
consecutive months for each covered person, 

"(B) provides benefits on an expense in- 
curred, indemnity, disability, prepaid, capi- 
tation, or other basis, 

(0) provides benefits for— 

"(1) medically necessary diagnostic, pre- 
ventive, therapeutic, rehabilitation, or 
maintenance services, 

(ii) personal care services necessitated by 
physical disability, or 

(ii) preventive, therapeutic, rehabilita- 
tion, maintenance, or personal care services 
necessitated by cognitive impairment or the 
loss of functional capacity, 
when provided in a nursing home, a respite 
care facility, the home of the covered indi- 
vidual, or any other setting which is not an 
acute care unit of a hospital or a medical 
clinic, and 

"(D) provides coverage for care described 
in subparagraph (C) (other than nursing 
home care) equal to not less than 47.5 per- 
cent of the national median cost of nursing 
care coverage, as determined by the Sec- 
retary. 

"(2) QUALIFIED ISSUER.—For purposes of 
paragraph (1) the term ‘qualified issuer’ 
means any of the following, if subject to the 
jurisdiction and regulation of at least 1 
State insurance department: 

) Private insurance company. 

`В) Fraternal benefit society. 

“(С) Nonprofit health corporation. 

D) Nonprofit hospital corporation. 

“(Е) Nonprofit medical service согрога- 
tion. 

(F) Prepaid health plan. 

"(b) QUALIFIED LONG-TERM CARE PRE- 
MIUMS.— 

“(1) IN GENERAL.—For purposes of this 
title, the term 'qualified long-term care pre- 
miums' means the amount paid during a tax- 
able year for qualified long-term care insur- 
ance covering an individual, to the extent 
such amount does not exceed the limitation 
determined under the following table: 


tained age before The limitation 
the close of the tax- is: 
able year of: 
MD OF 1088 — $200 
More than 40 but not 

more than 50 ................ 375 
More than 50 but not 

more than 60 ................ 750 
More than 60 but not 

more than 70 ................ 1 900 
More than 70 .................. 2.000. 
“(2) INDEXING.— 


“(А) ІМ GENERAL.—In the case of апу tax- 
able year beginning after December 31, 1993, 
each dollar amount contained in paragraph 
(1) shall be increased by the medical care 
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cost adjustment for such taxable year. If any 
increase determined under the preceding sen- 
tence is not a multiple of $10, such increase 
shall be rounded to the nearest multiple of 
$10. 

“(В) MEDICAL CARE COST ADJUSTMENT.—For 
purposes of subparagraph (A), the medical 
care cost adjustment for any taxable year is 
the percentage (if any) by which— 

“(і) the medical care component of the 
Consumer Price Index (as defined in section 
100)(5)) for August of the calendar year pre- 
ceding the calendar year in which the tax- 
able year begins, exceeds 

(ii) such component for August of 1992.“ 

(b) CLERICAL AMENDMENT.—The table of 
sections for chapter 79 is amended by insert- 
ing after the item relating to section 7704 the 
following new item: 


“Sec. 7705. Qualified long-term care insur- 

ance and premiums."'. 

SEC. 803. TREATMENT OF QUALIFIED LONG-TERM 
CARE INSURANCE AS ACCIDENT AND 
HEALTH INSURANCE FOR PURPOSES 
OF TAXATION OF INSURANCE COM- 
PANIES. 

(a) IN GENERAL.—Section 818 (relating to 
other definitions and special rules) is amend- 
ed by adding at the end the following new 
subsection: 

"(g) QUALIFIED LONG-TERM CARE INSUR- 
ANCE TREATED AS ACCIDENT OR HEALTH IN- 
SURANCE.—For purposes of this subchapter, 
any reference to noncancellable accident or 
health insurance contracts shall be treated 
as including a reference to qualified long- 
term care insurance.“ 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 1992. 

SEC. 804. TREATMENT OF ACCELERATED DEATH 
BENEFITS UNDER LIFE INSURANCE 
CONTRACTS. 

(a) EXCLUSION OF AMOUNTS RECEIVED.—Sec- 
tion 101 (relating to certain death benefits) is 
amended by adding at the end the following 
new subsection: 

“(g) TREATMENT OF CERTAIN ACCELERATED 
DEATH BENEFITS.— 

“(1) ІМ GENERAL.—For purposes of this sec- 
tion, any amount paid to an individual under 
a life insurance contract on the life of an in- 
sured who is a terminally ill individual, who 
has a dread disease, or who has been perma- 
nently confined to a nursing home shall be 
treated as an amount paid by reason of the 
death of such insured. 

*(2) TERMINALLY ILL INDIVIDUAL.—For pur- 
poses of this subsection, the term 'termi- 
nally ill individual’ means an individual who 
has been certified by a physician, licensed 
under State law, as having an illness or 
physical condition which can reasonably be 
expected to result in death in 12 months or 
less. 

(3) DREAD DISEASE.—For purposes of this 

subsection, the term 'dread disease' means a 
medical condition which has required or re- 
quires extraordinary medical intervention 
without which the insured would die, or à 
medical condition which would, in the ab- 
sence of extensive or extraordinary medical 
treatment, result in a drastically limited life 
span. 
*(4) PERMANENTLY CONFINED TO A NURSING 
HOME.—For purposes of this subsection, an 
individual has been permanently confined to 
a nursing home if the individual is presently 
confined to a nursing home and has been cer- 
tified by a physician, licensed under State 
law, as having an illness or physical condi- 
tion which can reasonably be expected to re- 
sult in the individual remaining in a nursing 
home for the rest of the individual's life.“. 
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(b) TREATMENT OF QUALIFIED ACCELERATED 
DEATH BENEFIT RIDERS AS LIFE INSURANCE.— 

(1) IN GENERAL.—Section 818 (relating to 
other definitions and special rules), as 
amended by section 803, is amended by add- 
ing at the end the following new subsection: 

"(h) QUALIFIED ACCELERATED DEATH BENE- 
FIT RIDERS TREATED AS LIFE INSURANCE.— 
For purposes of this part— 

“(1) IN GENERAL.—Any reference to a life 
insurance contract shall be treated as in- 
cluding a reference to a qualified accelerated 
death benefit rider on such contract. 

(2) QUALIFIED ACCELERATED DEATH BENEFIT 
RIDER.—For purposes of this subsection, the 
term 'qualified accelerated death benefit 
rider' means any rider or addendum on, or 
other provision of, a life insurance contract 
which provides for payments to an individual 
on the life of an insured upon such insured 
becoming a terminally ill individual (as de- 
fined in section 101(6Х2)), incurring a dread 
disease (as defined in section 101(g)3), or 
being permanently confined to a nursing 
home (as defined in section 101(g)4)).”’. 

(2) DEFINITIONS OF LIFE INSURANCE AND 
MODIFIED ENDOWMENT CONTRACTS.— 

(A) RIDER TREATED AS QUALIFIED ADDI- 
TIONAL BENEFIT.—Subparagraph (A) of sec- 
tion 7702(f(5) (relating to definition of life 
insurance contract) is amended by striking 
“ог” at the end of clause (iv), by redesignat- 
ing clause (v) as clause (vi), and by inserting 
after clause (iv) the following new clause: 

“(у) any qualified accelerated death bene- 
fit rider (as defined in section 818(h)2)) or 
any qualified long-term care insurance 
which reduces the death benefit, ог”. 

(B) TRANSITIONAL RULE.—For purposes of 
applying section 7702 or 7702A of the Internal 
Revenue Code of 1986 to any contract (or de- 
termining whether either such section ap- 
plies to such contract), the issuance of a 
rider or addendum on, or other provision of, 
a life insurance contract permitting the ac- 
celeration of death benefits (as described in 
section 101(g)) or for qualified long-term care 
insurance shall not be treated as a modifica- 
tion or material change of such contract. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1992. 

Subtitle B—Tax Incentives for Purchase of 

Qualified Long-Term Care Insurance 
SEC. 811. CREDIT FOR QUALIFIED LONG-TERM 
CARE PREMIUMS. 


(a) GENERAL RULE.—Subpart C of part IV of 
subchapter A of chapter 1 (relating to re- 
fundable credits) is amended by redesignat- 
ing section 35 as section 36 and by inserting 
after section 34 the following new section: 
*SEC. 35. LONG-TERM CARE INSURANCE CREDIT. 

(a) GENERAL RULE.—In the case of an indi- 
vidual, there shall be allowed as a credit 
against the tax imposed by this subtitle for 
the taxable year an amount equal to the ap- 
plicable percentage of the qualified long- 
term care premiums (as defined in section 
TI05(b) paid during such taxable year for 
such individual or the spouse of such individ- 
ual. 

(b) APPLICABLE PERCENTAGE.— 

“(1) IN GENERAL.—For purposes of this sec- 
tion, the term 'applicable percentage' means 
28 percent reduced (but not below zero) by 1 
percentage point for each $1,000 (or fraction 
thereof) by which the taxpayer's adjusted 
gross income for the taxable year exceeds 
the base amount. 

“(2) BASE AMOUNT.—For purposes of para- 
graph (1) the term ‘base amount’ means— 

“(А) except as otherwise provided in this 
paragraph, $25,000, 

(B) $40,000 in the case of a joint return, 
and 
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“(С) zero in the case of a taxpayer who— 

“(i) is married at the close of the taxable 
year (within the meaning of section 7703) but 
does not file a joint return for such taxable 
year, and 

(ii) does not live apart from his or her 
spouse at all times during the taxable year. 

“(с) COORDINATION WITH MEDICAL EXPENSE 
DEDUCTION.—Any amount allowed as a credit 
under this section shall not be taken into ac- 
count under section 213.”, 

(b) CLERICAL AMENDMENT.—The table of 
sections for subpart C of part IV of sub- 
chapter A of chapter 1 is amended by strik- 
ing the item relating to section 35 and in- 
serting the following: 


“Бес. 35. Long-term care insurance credit. 
“Бес. 36. Overpayments of tax.“ 


(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1992. 

SEC. 812. DEDUCTION FOR EXPENSES RELATING 
TO QUALIFIED LONG-TERM CARE. 

(a) DEDUCTION FOR QUALIFIED LONG-TERM 
CARE PREMIUMS.—Subparagraph (C) of sec- 
tion 213(d)(1) (relating to the definition of 
medical care) is amended by striking 
"aged)" and inserting the following: aged. 
and amounts paid as qualified long-term care 
premiums (as defined in section 7705(5))”. 

(b) DEDUCTION FOR LONG-TERM CARE EX- 
PENSES FOR PARENT OR GRANDPARENT.—Sec- 
tion 213 (relating to deduction for medical 
expenses) is amended by adding at the end 
the following new subsection: 

*(g) SPECIAL RULE FOR CERTAIN LONG-TERM 
CARE EXPENSES.—For purposes of subsection 
(a) the term 'dependent' shall include any 
parent or grandparent of the taxpayer for 
whom the taxpayer has long-term care ex- 
penses described in section 7705(a)(1)(C), but 
only to the extent of such expenses.“ 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1992. 

SEC. 813. EXCLUSION FROM GROSS INCOME OF 
BENEFITS RECEIVED UNDER QUALI- 
FIED LONG-TERM CARE INSURANCE. 

(a) IN GENERAL.—Section 105 (relating to 
amounts received under accident and health 
plans) is amended by adding at the end the 
following new subsection: 

*(j) SPECIAL RULES RELATING TO QUALIFIED 
LONG-TERM CARE INSURANCE.—For purposes 
of section 104, this section, and section 106— 

() BENEFITS TREATED AS PAYABLE FOR 
SICKNESS, ETC.—Any benefit received through 
qualified long-term care insurance shall be 
treated as amounts received through acci- 
dent or health insurance for personal inju- 
ries or sickness. 

“(2) EXPENSES FOR WHICH REIMBURSEMENT 
PROVIDED UNDER QUALIFIED LONG-TERM CARE 
INSURANCE TREATED AS INCURRED FOR MEDI- 
CAL CARE OR FUNCTIONAL LOSS.— 

“(А) EXPENSES.—Expenses incurred by the 
taxpayer or spouse, or by the dependent, par- 
ent, or grandparent of either, to the extent 
of benefits paid under qualified long-term 
care insurance shall be treated for purposes 
of subsection (b) as incurred for medical care 
(as defined in section 213(d)). 

“(В) BENEFITS.—Benefits received under 
qualified long-term care insurance shall be 
treated for purposes of subsection (c) as pay- 
ment for the permanent loss or loss of use of 
a member or function of the body or the per- 
manent disfigurement of the taxpayer or 
spouse, or the dependent, parent, or grand- 
parent of either. 

“(3) REFERENCES TO ACCIDENT AND HEALTH 
PLANS.— 

“(А) IN GENERAL.—Any reference to an ac- 
cident or health plan shall be treated as ín- 
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cluding a reference to a plan providing quali- 
fied long-term care insurance. 

"(B) LIMITATION.—Subparagraph (A) shall 
apply for purposes of section 106 only to the 
extent of qualified long-term care premiums 
(as defined in section 7705()).”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 1992. 

SEC. 814. EMPLOYER DEDUCTION FOR CON- 
TRIBUTIONS MADE FOR LONG-TERM 
CARE INSURANCE. 

(a) IN GENERAL.—Subparagraph (B) of sec- 
tion 404(b)(2) (relating to plans providing cer- 
tain deferred benefits) is amended to read as 
follows: 

"(B) EXCEPTIONS.—Subparagraph (A) shall 
not apply to— 

(J) any benefit provided through a welfare 
benefit fund (as defined in section 419(e)), or 

(ii) any benefit provided under qualified 
long-term care insurance through the pay- 
ment (in whole or in part) of qualified long- 
term care premiums (as defined in section 
7705(b)) by an employer pursuant to a plan 
for its active or retired employees, but only 
if any refund or premium is applied to reduce 
the future costs of the plan or increase bene- 


. fits under the plan.“ 


(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 1992. 

SEC. 815. INCLUSION OF QUALIFIED LONG-TERM 
CARE INSURANCE IN CAFETERIA 
PLANS. 

(a) IN GENERAL.—Paragraph (2) of section 
125(d) (relating to the exclusion of deferred 
compensation) is amended by adding at the 
end the following new subparagraph: 

D) EXCEPTION FOR LONG-TERM CARE INSUR- 
ANCE CONTRACTS.—For purposes of subpara- 
graph (A), amounts paid or incurred for any 
long-term care insurance contract shall not 
be treated as deferred compensation to the 
extent section 404(b)(2)(A) does not apply to 
such amounts by reason of section 
404(b)(2)( B)(ii)."". 

(b) CONFORMING AMENDMENT.—Subsection 
(f) of section 125 (relating to qualified bene- 
fits) is amended by striking “апа such term 
includes” and inserting the following: “, 
qualified long-term care insurance, апа”, 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1992. 

SEC. 816. EXCLUSION FROM GROSS INCOME FOR 
AMOUNTS WITHDRAWN FROM INDI- 
VIDUAL RETIREMENT PLANS AND 
SECTION 40100 PLANS FOR QUALI- 
FIED LONG-TERM CARE PREMIUMS 
AND EXPENSES. 

(a) IN GENERAL.—Part III of subchapter B 
of chapter 1 (relating to items specifically 
excluded from gross income) is amended by 
redesignating section 136 as section 137 and 
by inserting after section 135 the following 
new section: 

“SEC. 136. DISTRIBUTIONS FROM INDIVIDUAL RE- 
TIREMENT PLANS AND SECTION 
401(k) PLANS FOR QUALIFIED LONG- 
TERM CARE PREMIUMS AND EX- 
PENSES. 

“(а) GENERAL RULE.—In the case of an indi- 
vidual, gross income shall not include any 
qualified distribution. 

"(b) QUALIFIED DISTRIBUTION.—For pur- 
poses of this section, the term 'qualified dis- 
tribution’ means any amount distributed 
from an individual retirement plan or a sec- 
tion 401(k) plan during the taxable year if 
such amount is used during such year— 

"(1) to pay qualified long-term care pre- 
miums (as defined in section 7705(b)) for the 
benefit of the payee or distributee or the 
spouse of the payee or distributee, if such 
policy may not be surrendered for cash, or 
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*(2) to pay long-term care expenses (as de- 
scribed in section 7705(a)(1)(C)) of such an in- 
dividual. 

“(с) SPECIAL RULES.—For purposes of this 
section— 

"(1) QUALIFIED DISTRIBUTIONS FROM IRA 
DEEMED MADE FIRST FROM DESIGNATED NON- 
DEDUCTIBLE CONTRIBUTIONS.—For purposes of 
section 72, qualified distributions from an in- 
dividual retirement plan shall be treated as 
made from designated nondeductible con- 
tributions to the exten! thereof and then 
from other amounts. 

“(2) SPECIAL RULES FOR SECTION 401(К) 
PLANS.— 

"(A) QUALIFIED DISTRIBUTIONS FROM SEC- 
TION 401(К) PLAN MAY NOT EXCEED ELECTIVE 
DEFERRALS.—This section shall not apply to 
any distribution from a section 401(k) plan to 
the extent the aggregate amount of such dis- 
tributions for the use described in subsection 
(a) exceeds the aggregate employer contribu- 
tions made pursuant to the employee's elec- 
tion under section 401(k)(2) (and the income 
thereon). 

"(B) WITHDRAWALS NOT TO CAUSE DISQUALI- 
FICATION.—A plan shall not be treated as fail- 
ing to satisfy the requirements of section 
401, and an arrangement shall not be treated 
as failing to be a qualified cash or deferred 
arrangement (as defined in section 401(k)(2)), 
merely because under the plan or arrange- 
ment distributions are permitted which are 
excludable from gross income by reason of 
this section. 

d) SECTION 401(k) PLAN.—For purposes of 
this section, the term 'section 401(k) plan' 
means any employer plan which meets the 
requirements of section 401(a) and which in- 
cludes a qualified cash or deferred arrange- 
ment (as defined in section 401(К)).”. 

(b) CONFORMING AMENDMENTS.— 

(1) Subsection (k) of section 401 is amended 
by adding at the end the following new para- 
graph: 

“(11) CROSS REFERENCE.— 

*For provision permitting tax-free with- 
drawals for qualified long-term care pre- 
miums and expenses, see section 136.”. 

(2) Subsection (d) of section 408 is amended 
by adding at the end the following new para- 
graph: 

“(8) CROSS REFERENCE.— 

*For provision permitting tax-free with- 
drawals for qualified long-term care pre- 
miums and expenses, see section 136.". 

(3) The table of sections for such part III is 
amended by striking the item relating to 
section 136 and inserting the following new 
items: 


"Sec. 136. Distributions from individual re- 
tirement plans and section 
401(k) plans for qualified long- 
term care premiums and ex- 
penses. 


“Бес. 137. Cross references to other Acts.“ 


(c) INCREASE IN AMOUNT OF DEDUCTIBLE 
CONTRIBUTIONS TO INDIVIDUAL RETIREMENT 
PLANS.— 

(1) IN GENERAL.—Subparagraph (A) of sec- 
tion 219(b)(1) (relating to maximum amount 
of deduction) is amended by striking “52,000” 
and inserting “54,000”. 

(2) SPOUSAL IRA.—Paragraph (2) of section 
219(c) (relating to special rules for certain 
married individuals) is amended by striking 
*$2,250" and “32,000” and inserting “34,500” 
and “34,000”, respectively. 

(3) CONFORMING AMENDMENTS.— 

(A) Section 408(a)(1) is amended by striking 
“in excess of $2,000 on behalf of any individ- 
ual" and inserting “оп behalf of any individ- 
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ual in excess of the amount in effect for such 
taxable year under section 219(b)(1XA)''. 

(B) Section 408(5Х2ХВ) is amended by 
striking “32,000” and inserting the dollar 
amount in effect under section 219(5Х1ХА)”. 

adam 408(j) is amended by striking 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1992. 
SEC. 817. EXCLUSION FROM GROSS INCOME FOR 
AMOUNTS 


TION OF LIFE INSURANCE POLICIES 
AND USED FOR QUALIFIED LONG- 
TERM CARE INSURANCE. 


(a) IN GENERAL.— 

(1) EXCLUSION FROM GROSS INCOME.— 

(A) IN GENERAL.—Part III of subchapter B 
of chapter 1 (relating to items specifically 
excluded from gross income), as amended by 
section 216, is further amended by redesig- 
nating section 137 as section 138 and by in- 
serting after section 136 the following new 
section: 

“SEC. 137. AMOUNTS RECEIVED ON CANCELLA- 
TION, ETC, OF LIFE INSURANCE CON- 
TRACTS AND USED TO PAY PRE- 
MIUMS FOR QUALIFIED LONG-TERM 
CARE INSURANCE. 


“No amount (which but for this section 
would be includible in the gross income of an 
individual) shall be included in gross income 
on the whole or partial surrender, cancella- 
tion, or exchange of any life insurance con- 
tract during the taxable year if— 

"(1) such individual has attained age 59% 
on or before the date of the transaction, and 

“(2) the amount otherwise includible in 
gross income is used during such year to pay 
for any policy of qualified long-term care in- 
surance which— 

(А) is for the benefit of such individual ог 
the spouse of such individual if such spouse 
has attained age 59% on or before the date of 
the transaction, and 

„B) may not be surrendered for cash.“ 

(B) CLERICAL AMENDMENT.—The table of 
sections for such part III is amended by 
striking the last item and inserting the fol- 
lowing new items: 


“Sec. 137. Amounts received on cancellation, 
ete. of life insurance contracts 
and used to pay premiums for 
qualified long-term care insur- 
ance. 

“Бес. 138. Cross references to other Acts.“ 


(2) CERTAIN EXCHANGES NOT TAXABLE.—Sub- 
section (a) of section 1035 (relating to certain 
exchanges of insurance contracts) is amend- 
ed by striking the period at the end of para- 
graph (3) and inserting “; or", and by adding 
&t the end the following new paragraph: 

(J) іп the case of an individual who has 
attained age 59%, a contract of life insurance 
or an endowment or annuity contract for a 
policy of qualified long-term care insurance, 
if such policy may not be surrendered for 
cash.“ 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1992. 

SEC. 818. USE OF GAIN FROM SALE OF PRINCIPAL 
RESIDENCE FOR PURCHASE OF 
QUALIFIED LONG-TERM HEALTH 
CARE INSURANCE. 

(a) IN GENERAL.—Subsection (d) of section 
121 (relating to 1-time exclusion of gain from 
sale of principal residence by individual who 
has attained age 55) is amended by adding at 
the end the following new paragraph: 

*(10) ELIGIBILITY OF HOME EQUITY CONVER- 
SION SALE-LEASEBACK TRANSACTION FOR EX- 
CLUSION.— 

“(А) IN GENERAL.—For purposes of this sec- 
tion, the term 'sale or exchange' includes a 
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home equity conversion  sale-leaseback 
transaction. 

"(B) HOME EQUITY CONVERSION SALE-LEASE- 
BACK TRANSACTION.—For purposes of subpara- 
graph (A), the term ‘home equity conversion 
sale-leaseback' means a transaction in 
which— 

„J) the seller-lessee— 

(IJ) has attained the age of 55 before the 
date of the transaction, 

(II) sells property which during the 5-year 
period ending on the date of the transaction 
has been owned and used as a principal resi- 
dence by such seller-lessee for periods aggre- 
gating 3 years or more, 

(III) uses a portion of the proceeds from 
such sale to purchase a policy of qualified 
long-term care insurance, which policy may 
not be surrendered for cash, 

(IV) obtains occupancy rights in such 
property pursuant to a written lease requir- 
ing a fair rental, and 

VJ) receives no option to repurchase the 
property at a price less than the fair market 
price of the property unencumbered by any 
leaseback at the time such option is exer- 
cised, and 

(ii) the purchaser-lessor— 

“(I) is a person, 

“(ID is contractually responsible for the 
risks and burdens of ownership and receives 
the benefits of ownership (other than the 
seller-lessee's occupancy rights) after the 
date of such transaction, and 

(II pays a purchase price for the prop- 
erty that is not less than the fair market 
price of such property encumbered by a 
leaseback, and taking into account the 
terms of the lease. 

"(C) ADDITIONAL DEFINITIONS.—For pur- 
poses of subparagraph (B)— 

"(1) OCCUPANCY RIGHTS.—The term ‘occu- 
pancy rights' means the right to occupy the 
property for any period of time, including a 
period of time measured by the life of the 
seller-lessee on the date of the sale-lease- 
back transaction (or the life of the surviving 
seller-lessee, in the case of jointly held occu- 
pancy rights), or a periodic term subject to a 
continuing right of renewal by the seller-les- 
see (or by the surviving seller-lessee, in the 
case of jointly held occupancy rights). 

"(ii) FAIR RENTAL.—The term ‘fair rental’ 
means a rental for any subsequent year 
which equals or exceeds the rental for the 
first year of a sale-leaseback transaction.“ 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to sales 
after December 31, 1992, in taxable years be- 
ginning after such date. 

Subtitle C—Medicaid Amendments 
SEC. 821. EXPANSION OF MEDICAID ELIGIBILITY 
FOR LONG-TERM CARE BENEFITS. 

(a) IN GENERAL.—Title XIX of the Social 
Security Act (42 U.S.C. 1396 et seq.) is 
amended by adding at the end the following 
new section: 

"ELIGIBILITY FOR LONG-TERM CARE BENEFITS 

“SEC. 1931. (a) ELIGIBILITY FOR NURSING ҒА- 
CILITY SERVICES.—Any individual— 

“(1) who is 65 years of age or older, 

*(2) who has resources (including resources 
of the individual's spouse) which do not ex- 
ceed the resource limitation specified in sub- 
section (c)(1), 

“(3) who is not otherwise eligible for medi- 
cal assistance for nursing facility services 
under this title, and 

"(4) who has been provided 30 months of 
nursing facility services (during a period in 
which the individual required the level of 
care provided in a nursing facility) during 
the previous 48 months (or, with respect to 
the application of subsection (e), 72 months), 
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is eligible, notwithstanding any other provi- 
sions of this title, for medical assistance 
under this title for nursing facility services 
so long as the individual continues to meet 
the requirements of this subsection (other 
than paragraph (4)) and is confined to a nurs- 
ing facility or otherwise requires the same 
level of care as is provided in a nursing facil- 
ity. 

(b) ELIGIBILITY FOR HOME AND COMMUNITY- 
BASED CARE.—Any individual— 

(J) who is 65 years of age or older, 

“(2) who has resources (including resources 
of the individual's spouse) which do not ex- 
ceed the resource limitation specified in sub- 
section (c)(1), and 

(3) who is not otherwise eligible for medi- 
cal assistance for home and community- 
based long-term care under this title, 
is eligible, notwithstanding any other provi- 
sions of this title, for medical assistance 
under this title for home and community- 
based long-term care so long as the individ- 
ual continues to meet the requirements of 
this subsection and requires the same level 
of care as is provided in a nursing facility. 

“(с) RESOURCE LIMITATION.— 

(I) ІМ GENERAL.—For purposes of this sec- 
tion, the resource limitation specified in this 
subsection is $500,000, increased, for each 
year after 1993, by the percentage increase in 
the Consumer Price Index for All Urban Con- 
sumers (all items; U.S. city average) from 
July 1992 to July of the previous year, round- 
ed (if not a multiple of $1,000) to the nearest 
$1,000. 

(2) CERTAIN PERSONAL PROPERTY NOT IN- 
CLUDED.—Personal property items with a fair 
market value less than $5,000 in the aggre- 
gate shall not be included in any calculation 
of resources under subsections (a) and (b) 
which are subject to the resource limitation 
specified in paragraph (1). 

(d) TREATMENT OF LEVEL OF CARE.— 

"(1) IN GENERAL.—For purposes of sub- 
sections (a) and (b), an individual is consid- 
ered to require the level of care provided in 
a nursing facility if the individual cannot 
perform (without substantial human assist- 
ance) at least 3 activities of daily living or 
needs substantial human assistance because 
of cognitive or other mental impairment (in- 
cluding Alzheimer’s disease). 

(2) ACTIVITIES OF DAILY LIVING DEFINED.— 
The ‘activities of daily living’ referred to in 
paragraph (1) are the following: eating, bath- 
ing, dressing, toileting, and transferring in 
and out of a bed or in and out of a chair. 

“(е) SUBSTITUTION OF EXPENSES INCURRED 
FOR QUALIFIED HOME CARE FOR MONTHS IN 
NURSING FACILITY.— 

"(1) IN GENERAL.—In determining whether 
an individual has been provided 30 months of 
nursing facility services under subsection 
(a)(4), expenses incurred (whether paid for by 
insurance, themselves, or relatives but not 
including expenses for which payment is 
made under this title, by the Department of 
Veterans Affairs, the Department of Defense, 
or other Federal programs) for qualified 
home care (as defined in paragraph (3)) shall 
be taken into account in the manner speci- 
fied in paragraph (2). 

(2) CONVERTING EXPENSES TO MONTHS.—Ex- 
penses described in paragraph (1) shall be 
converted to months of nursing facility serv- 
ices by dividing such expenses by the na- 
tional median monthly cost (as determined 
by the Secretary, and using a weighted aver- 
age for both public and private nursing fa- 
cilities) for nursing facility services in the 
month in which the expenses are incurred. 

*(3) QUALIFIED HOME CARE DEFINED.—In this 
subsection, the term 'qualified home care' 
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means home and community-based services 
described in section 1915(4).”. 

(b) CONFORMING AMENDMENTS.—Section 
1902(a) of such Act (42 U.S.C. 1396a(a)) as 
amended by section 302, is further amended— 

(1) in paragraph (10)— 

(A) in clause (i) of subparagraph (A), by 
striking “ог” at the end of subclause (VI), by 
striking the semicolon at the end of sub- 
clause (VII) and inserting '', or", and by add- 
ing at the end the following: 

"(VIII) who are described in subsections (a) 
and (b) of section 1931;”; and 

(B) in the matter following subparagraph 
(Ғ»- 

(i) by striking and (XD''; and inserting 
asi (XD; 

(11) by striking and (XD" and inserting 
„ (XID; and 

(iii) by inserting before the semicolon at 
the end the following: , and (XIII) the mak- 
ing available of medical assistance for cer- 
tain nursing facility services and home and 
community-based long-term care in accord- 
ance with section 1931 shall not, by reason of 
this paragraph, require such assistance to be 
made available to other individuals”; 

(2) in paragraph (59), by striking; and" 
and inserting a semicolon, 

(3) in paragraph (60), by striking the period 
at the end and inserting “; and", and 

(4) by adding at the end the following new 
paragraph: 

"(61) provides for medical assistance for 
certain nursing facility services and home 
and community-based long-term care in ac- 
cordance with section 1931.”. 

SEC. 822. EFFECTIVE DATE. 

(а) IN GENERAL. The amendments made by 
this subtitle apply (except as provided under 
subsection (b)) to payments under title XIX 
of the Social Security Act for calendar quar- 
ters beginning on or after 1 year after the 
date of the enactment of this Act, without 
regard to whether regulations to implement 
such amendments are promulgated by such 
date. 

(b) DELAY PERMITTED IF STATE LEGISLA- 
TION REQUIRED.—In the case of a State plan 
for medical assistance under title XIX of the 
Social Security Act which the Secretary of 
Health and Human Services determines re- 
quires State legislation (other than legisla- 
tion authorizing or appropriating funds) in 
order for the plan to meet the additional re- 
quirements imposed by the amendments 
made by this subtitle, the State plan shall 
not be regarded as failing to comply with the 
requirements of such title solely on the basis 
of its failure to meet these additional re- 
quirements before the first day of the first 
calendar quarter beginning after the close of 
the first regular session of the State legisla- 
ture that begins after the date of the enact- 
ment of this Act. For purposes of the pre- 
vious sentence, in the case of a State that 
has a 2-year legislative session, each year of 
such session shall be deerned to be a separate 
regular session of the State legislature. 

(c) TRANSITION.—In applying the amend- 
ments made by this subtitle, only months 
beginning after the date of the enactment of 
this Act may be counted toward meeting the 
30-month deductible described in section 
1931(aX4) of the Social Security Act, as added 
by this subtitle. 


By Mr. SPECTER (for himself 
and Mr. DOMENICI): 

S. 19. A bill to amend the Internal 
Revenue Code of 1986 to provide eco- 
nomic growth incentives in 1993 and for 
no other purpose; to the Committee on 
Finance. 
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ECONOMIC RECOVERY ACT 

Mr. SPECTER. Mr. President, I am 
today introducing legislation intended 
to assure strong and sustained growth 
in our economy. The legislation in- 
cludes the common elements of the 
economic recovery proposals made by 
President Bush and the economic re- 
covery program passed by the Senate 
during the 102d Congress. Unfortu- 
nately, they did not become law. Not- 
withstanding recent optimistic reports 
about the state of our economy, I be- 
lieve this plan remains very necessary 
for a solid economy; hence its reintro- 
duction. 

Recent reports suggests an upturn in 
our economy—consumers made signifi- 
cant expenditures during the holiday 
season, inventories are thinning, and 
orders for goods and factory output 
seem to be picking up. In fact, the Na- 
tional Bureau of Economic Research 
reported on December 22, 1992, its de- 
termination that the recession is over, 
having ended in March 1991. 

However, sustained consumer spend- 
ing of the type just experienced over 
the holidays is not expected. And the 
economic strength of some of our 
major trading partners remains in 
question. 'This could jeopardize the 
strength and sustainability of U.S. eco- 
nomic growth. Moreover, in view of the 
continuing lack of new job growth, I 
remain concerned that the recent signs 
of strength in our economy will remain 
just that—signs. 

In order to move ahead with as far- 
reaching a program as possible, I urge 
enactment of the portions of the eco- 
nomic recovery proposals advanced by 
the President and the Senate. While it 
is not a perfect approach to take the 
commonly agreed upon provisions from 
the last Congress, it is, I believe, vastly 
preferable to no action at all. 

In my judgment, we should enact a 
reduction in the capital gains tax. Un- 
fortunately, that is not possible given 
the present opposition. As my col- 
leagues will recall, during the 10186 
Congress the House of Representatives 
passed a capital gains tax cut, and in 
1991 there were 56 votes in the Senate 
for that tax cut, which was insufficient 
for cloture. 

In the immediate term, however, we 
must work to avoid the on-again, off- 
again economic recovery we have expe- 
rienced during the last year. That is 
why I am introducing legislation com- 
prised largely of the provisions that 
both sides agree will sustain a recov- 


ery. 

The principal components of this leg- 
islation include: First, a $5,000 first- 
time homebuyer tax credit, which is es- 
timated to stimulate approximately 
215,000 housing starts and 415,000 new 
jobs; second, penalty-free IRA with- 
drawal for middle-income purchasers of 
homes and new automobiles, which last 
year was estimated to create between 
$40 billion and $120 billion in increased 
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spending; third, a 15-percent invest- 
ment tax allowance proposal, which 
would promote capita investment, 
modernization, and more rapid cost re- 
covery; fourth, passive loss liberaliza- 
tion for real estate professionals in- 
tended to help stabilize the real estate 
market; and fifth, liberalization of the 
debt-financed income rules to facilitate 
investment in real estate by pension 
funds, also intended to stabilize real es- 
tate market values. 

The first two provisions of this legis- 
lation, the $5,000 first-time homebuyers 
tax credit and penalty-free IRA with- 
drawals, would assist tremendously the 
homebuilding and automobile indus- 
tries, the two industries that tradition- 
ally have led this country out of reces- 
sions. Under the credit for first-time 
homebuyers, a taxpayer would be enti- 
tled to a credit equal to 10 percent of 
the purchase price of the home up to a 
maximum of 55,000. The provision 
would also be available to first-time 
homebuyers buying older homes. Ac- 
cording to the National Association of 
Home Builders, this provision would 
stimulate 215,000 housing starts and 
415,000 additional jobs. 

Similarly, the penalty-free IRA with- 
drawal provisions would assist the 
homebuilding industry. It would also 
assist the automobile industry. This 
provision would permit individuals 
with incomes under $75,000—$100,000 for 
married couples filing jointly—to with- 
draw penalty-free up to $10,000 from an 
IRA, 401(k), or Keogh plan, provided 
that the funds are expended on new 
automobiles or first-time home pur- 
chases within 6 months from with- 
drawal. The tax on such withdrawal 
would be due over the succeeding 4 
years. However, in each year that the 
tax is due, taxpayers would have the 
option to either pay the tax on one- 
fourth of the withdrawal or recontrib- 
ute to their account one-fourth of the 
withdrawal and avoid such tax. 

There are more than $800 billion in 
assets currently existing in IRA, 401(k), 
and Keogh retirement plans. This is a 
big pool of money, a modest amount of 
which could be accessed for the purpose 
of consumers making big ticket or cap- 
ital expenditures—homes and cars. 
This is not a frivolous use of funds es- 
pecially when it will strengthen our ap- 
parent economic recovery. Moreover, it 
would not be inconsistent with the sav- 
ing purpose of IRA’s because of the pro- 
vision’s short-term duration and be- 
cause of the incentive to recontribute 
the funds back to these accounts— 
namely, avoiding the tax due on the 
withdrawal. 

Mr. President, when Senator DOMEN- 
ІСІ and I offered this provision as an 
amendment to the first Senate tax bill 
in the last Congress, the Joint Com- 
mittee on Taxation had estimated the 
cost of this measure as negligible; that 
is costing less than $1 million, over 5 
years. The country's return on this in- 
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vestment would be great. I have re- 
ceived consumer spending estimates 
based on its provision ranging from ap- 
proximately $40  billion—from the 
Board of Governors of the Federal Re- 
serve System Chairman Alan Green- 
span—to well over $120 billion accord- 
ing to the results of a consumer poll 
conducted by Interpublic Group of 
Companies, Inc., in New York. This 
poll was conducted back in December 
1991, shortly after our predecessor bill, 
S. 1984, was introduced. Ninety days 
later, March 1992, Interpublic con- 
ducted a second poll refining its ques- 
tions on S. 1984, and the results were 
even more encouraging. As stated by 
Mr. Philip Geier, chairman and CEO of 
Interpublic, in a letter to me dated 
April 3, 1992—which letter, I am in- 
formed, was also mailed to each mem- 
ber of the Senate Finance Committee 
and House Ways and Means Committee: 

Bottom line is that [this] proposal would 
free up $32 billion from retirement plan sav- 
ings to help get our economy moving. When 
multipliers are included the money Ameri- 
cans would use to complete their purchases 
results in a total of $153 billion—home pur- 
chase $116 billion; new car purchase $29 bil- 
lion; home improvement $8 billion dollars 
that would move into our economy. * * * 

Findings in the March 1992 survey make it 
very conclusive. This is a plan which Ameri- 
cans believe in. A plan from which they and 
our nation's economy will benefit. Clearly 
this proposal has a powerful triggering ef- 
fect. It comes at a time when the effect of 
lowered interest rates is being blunted by 
the more restrictive consumer lending poli- 
cies of our fínancial institutions. This pro- 
posal allows responsible access to funds. 
These will go to responsible investment. Eco- 
nomic activity will be triggered, jobs en- 
sured and created. It provides a stimulus we 
need right now. 

Mr. President, I ask unanimous con- 
sent that the Interpublic Group letters 
dated December 24, 1991, and April 3, 
1992, describing its poll results be 
printed in the RECORD at the conclu- 
sion of my remarks, as well as a copy 
of the full page ad Interpublic placed in 
the March 6, 1992, edition of USA 
Today describing this proposal. I also 
ask unanimous consent that the Fed- 
eral Reserve Board memorandum to me 
dated February 12, 1992, also detailing 
the consumer spending impact of my 
proposal also be printed in the RECORD 
at the conclusion of my remarks. 

The investment tax allowance is an- 
other provision on which there is much 
agreement between the political par- 
ties as well as Congress and the Presi- 
dent on its utility and benefit to the 
economy. I have taken note of recent 
reports suggesting that President Clin- 
ton may be proposing an investment 
tax credit. While I support investment 
tax credits, I am concerned that in 
view of our budget constraints such 
legislation may be too costly. Hence, I 
am making a more modest proposal. 

Under this proposal, productivity en- 
hancing equipment such as machinery, 
computers, and machine tools, pur- 
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chased on or after January 1, 1993, and 
before January 1, 1994, and placed in 
service before June 1, 1994, would be el- 
igible for a 15-percent additional depre- 
ciation allowance in the first year after 
the property was placed in service. 
Many believe, and I do not disagree, 
that this temporary acceleration of de- 
preciation would promote capital in- 
vestments by businesses, and when 
coupled with the consumer invest- 
ments I have already mentioned, would 
have a very positive effect on our econ- 
omy. 

Passive loss reform and facilitating 
pension fund investment in real estate, 
will further this effect. Again Mr. 
President, Republicans and Democrats 
agree that these reforms will help our 
economy. Congress adopted these pro- 
posals at the end of the last Congress. 
Regrettably, they did not become law. 

The passive loss provision of the bill 
I have introduced  repeals the 
irrebuttable presumption that real es- 
tate rental activities are per se passive 
activities regardless of the taxpayer's 
participation. Thus, it allows real es- 
tate activities to be treated like other 
trade or business activities. The 
present passive loss rules prevent real 
estate professionals from deducting 
necessary business expenses. This, in 
turn, exacerbates cash flow problems 
they may have with their properties, 
and is a significant contributing factor 
in their losing their properties to lend- 
ers who hold mortgages on those prop- 
erties. Reforming the passive loss rules 
as I propose will encourage these prop- 
erty owners to hold and maintain their 
property rather than default and relin- 
quish it to their lenders. Fewer de- 
faults will also facilitate the availabil- 
ity of credit and, in turn, strengthen 
the economic expansion. 

That expansion will also be bolstered 
by better enabling pension funds to in- 
vest in real estate. Pension funds are a 
major source of investment capital for 
real estate. Making these funds avail- 
able for investment will assist in the 
stabilization of real estate values, 


which is necessary for economic 
growth. 
Mr. President, the Congress and 


President Clinton should act to stave 
off another economic downturn. The 
bill I have introduced avoids the in- 
tensely partisan issues that have pre- 
vented the enactment and signing of 
economic recovery legislation to date. 
It is a bill that we all agree will help 
our Nation. Therefore, I call on my col- 
leagues to join me in supporting this 
legislation. 

I ask unanimous consent a bill and 
other material be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to'be printed in the 
RECORD, as follows: 

5.19 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. SHORT TITLE; TABLE OF CONTENTS; 
AMENDMENT OF 1986 CODE. 
(a) SHORT TITLE.—This Act may be cited as 
the Economie Recovery Act of 1993”. 
(b) TABLE OF CONTENTS.—The table of con- 
tents is as follows: 
Sec. 1. Short title; table of contents; amend- 
ment of 1986 Code. 
TITLE I—ECONOMIC GROWTH 
INCENTIVES 
. 101. Credit for first-time homebuyers. 
. 102. Special depreciation allowance for 
certain equipment acquired in 
1992. 
. 103. Penalty-free withdrawals from pen- 
sion plans through 1992. 
. 104. Passive loss equity for real estate 
professionals. 
. 105. Real property acquired by a quali- 
fied organization. 
. 106. Special rules for investments in 
partnerships. 
TITLE II—REVENUE OFFSETS 
Subtitle A—General Provisions 
. 201. Elimination of the statute of limi- 
tations on collection of guaran- 
teed student loans. 
. 202. Increase tax on ozone depleting 
chemicals. 
. 203. Mark to market inventory method 
for securities dealers. % 
. 204. Disallowance of interest on certain 
overpayments of tax. 


Subtitle B—Electromagnetic Spectrum 


Function 

Sec. 211. Short title. 

Sec. 212. Findings. 

Sec. 213. National spectrum planning. 

Sec. 214. Identification of reallocable fre- 
quencies. 

Sec. 215. Withdrawal of assignment to Unit- 
ed States Government stations. 

Sec. 216. Distribution of frequencies by the 
Commission. 

Sec. 217. Authority to reclaim reassigned 
frequencies. 

Sec. 218. Competitive bidding. 

Sec. 219. Definitions. 

Subtitle C—Other Provisions 

Sec. 221. Extension of current law regarding 
lump-sum withdrawal of retire- 
ment. 

Sec. 222. Extension of the patent and trade- 
mark office user fee surcharge 
through 1996. 

Sec. 223. One-year extension of customs user 
fees. 

Sec. 224. Disclosures of information for vet- 
erans benefits. 

Sec. 225. Revision of procedure relating to 
certain loan defaults. 

Sec. 226. Application of medicare part B lim- 


its to FEHBP enrollee age 65 or 
older. 


(c) AMENDMENT OF 1986 CoDE.—Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex- 
pressed in terms of an amendment to, or re- 
peal of, a section or other provision, the ref- 
erence shall be considered to be made to a 
section or other provision of the Internal 
Revenue Code of 1986. 


TITLE I—ECONOMIC GROWTH 
INCENTIVES 


SEC. 101. CREDIT FOR FIRST-TIME HOMEBUYERS. 
(a) IN GENERAL.—Subpart A of part IV of 
chapter 1 is amended by inserting after sec- 
tion 22 the following new section: 
“SEC. 23. PURCHASE OF PRINCIPAL RESIDENCE 
BY FIRST-TIME HOMEBUYER. 
“(а) ALLOWANCE OF CREDIT.—If an individ- 
ual who is a first-time homebuyer purchases 
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а principal residence (within the meaning of 
section 1034), there shall be allowed to such 
individual as a credit against the tax im- 
posed by this subtitle an amount equal to 10 
percent of the purchase price of the principal 
residence. 

“(b) LIMITATIONS.— 

“(1) MAXIMUM CREDIT.—The credit allowed 
under subsection (a) shall not exceed $5,000. 

"(2) LIMITATION TO ONE RESIDENCE.—The 
credit under this section shall be allowed 
with respect to only one residence of the tax- 
payer. 

“(8) MARRIED INDIVIDUALS FILING JOINTLY.— 
In the case of a husband and wife who file a 
joint return under section 6013, the credit 
under this section is allowable only if both 
the husband and wife are first-time home- 
buyers, and the amount specified under para- 
graph (1) shall apply to the joint return. 

“(4) OTHER TAXPAYERS.—In the case of indi- 
viduals to whom paragraph (3) does not apply 
who together purchase the same new prin- 
cipal residence for use as their principal resi- 
dence, the credit under this section is allow- 
able only if each of the individuals is a first- 
time homebuyer, and the sum of the amount 
of credit allowed to such individuals shall 
not exceed the lesser of $5,000 or 10 percent of 
the total purchase price of the residence. The 
amount of any credit allowable under this 
section shall be apportioned among such in- 
dividuals under regulations to be prescribed 
by the Secretary. 

*(5) APPLICATION WITH OTHER CREDITS.—The 
credit allowed by subsection (a) shall not ex- 
ceed the amount of the tax imposed by this 
chapter for the taxable year, reduced by the 
sum of any other credits allowable under 
this chapter. 

“(с) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section— 

"(1) PURCHASE PRICE.—The term ‘purchase 
price' mears the adjusted basis of the prin- 
cipal residence on the date of the acquisition 
thereof. 

“(2) FIRST-TIME HOMEBUYER.— 

"(A) IN GENERAL.—The term ‘first-time 
homebuyer' means any individual if such in- 
dividual has not had a present ownership in- 
terest in any residence (including an interest 
in à housing cooperative) at any time within 
the 36-month period ending on the date of ac- 
quisition of the residence on which the credit 
allowed under subsection (a) is to be 
claimed. An interest in a partnership, S cor- 
poration, or trust that owns an interest in a 
residence is not considered an interest in a 
residence for purposes of this paragraph ex- 
cept as may be provided in regulations. 

"(B) CERTAIN INDIVIDUALS.—Notwithstand- 
ing subparagraph (A), an individual is not a 
first-time homebuyer on the date of purchase 
of a residence if on that date the running of 
any period of time specified in section 1034 is 
suspended under subsection (h) or (k) of sec- 
tion 1034 with respect to that individual. 

"(3) SPECIAL RULES FOR CERTAIN ACQUISI- 
TIONS.—No credit is allowable under this sec- 
tion if— 

“(А) the residence is acquired from a per- 
son whose relationship to the person acquir- 
ing it would result in the disallowance of 
losses under section 267 or 707(b), or 

“(В) the basis of the residence in the hands 
of the person acquiring it is determined— 

*(1) in whole or in part by reference to the 
adjusted basis of such residence in the hands 
of the person from whom it is acquired, or 

(ii) under section 1014(a) (relating to prop- 
erty acquired from a decedent). 

d) RECAPTURE FOR CERTAIN DISPOSI- 
TIONS.— 

“(1) ІМ GENERAL.—Except as provided іп 
paragraphs (2) and (3), if the taxpayer dis- 
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poses of property with respect to the pur- 
chase of which a credit was allowed under 
subsection (a) at any time within 36 months 
after the date the taxpayer acquired the 
property as his principal residence, then the 
tax imposed under this chapter for the tax- 
able year in which the disposition occurs is 
increased by an amount equal to the amount 
allowed as a credit for the purchase of such 
property. 

*(2) ACQUISITION OF NEW RESIDENCE.—If, in 
connection with a disposition described in 
paragraph (1) and within the applicable pe- 
riod prescribed in section 1084, the taxpayer 
purchases a new principal residence, then the 
provisions of paragraph (1) shall not apply 
and the tax imposed by this chapter for the 
taxable year in which the new principal resi- 
dence is purchased is increased to the extent 
the amount of the credit that could be 
claimed under this section on the purchase 
of the new residence (determined without re- 
gard to subsection (e)) is less than the 
amount of credit claimed by the taxpayer 
under thís section. 

"(3) DEATH OF OWNER; CASUALTY LOSS; IN- 
VOLUNTARY CONVERSION; ETC.—The provisions 
of paragraph (1) do not apply to— 

(A) a disposition of a residence made on 
account of the death of any individual hav- 
ing a legal or equitable interest therein oc- 
curring during the 36-month period to which 
reference is made under paragraph (1), 

(B) a disposition of the old residence if it 
is substantially or completely destroyed by a 
casualty described in section 16500003) or 
compulsorily or involuntarily converted 
(within the meaning of section 1033(a)), or 

(O) a disposition pursuant to a settlement 
in a divorce or legal separation proceeding 
where the residence is sold or the other 
spouse retains the residence as a principal 
residence. 

"(e) PROPERTY TO WHICH SECTION AP- 
PLIES.— 

"(1) IN GENERAL.—The provisions of this 
section apply to a principal residence if— 

"(A) the taxpayer acquires the residence 
on or after February 1, 1993, and before Janu- 
ary 1, 1994, or 

B) the taxpayer enters into, on or after 
February 1, 1993, and before January 1, 1994, 
a binding contract to acquire the residence, 
and acquires and occupies the residence be- 
fore July 1, 1994,” 

(b) CLERICAL AMENDMENT.—The table of 
sections for subpart A of part IV of chapter 
1 is amended by inserting after section 22 the 
following new item: 


"Sec. 23. Purchase of principal residence by 
first-time homebuyer.” 


(c) EFFECTIVE DATE.—The amendments 
made by this section are effective on August 
1, 1993. 

SEC. 102. SPECIAL DEPRECIATION ALLOWANCE 


(a) IN GENERAL.—Section 168 (relating to 
accelerated cost recovery system) is amend- 
ed by adding at the end the following new 
subsection: 

"(j) SPECIAL ALLOWANCE FOR CERTAIN 
EQUIPMENT ACQUIRED IN 1993.— 

“(1) ADDITIONAL ALLOWANCE.—Except as 
provided in paragraph (2), in the case of any 
qualified equipment— 

“(А) the depreciation deduction provided 
by section 167(a) for the taxable year in 
which such equipment is placed in service 
shall include an allowance equal to 15 per- 
cent of the adjusted basis of the qualified 
equipment, and 

"(B) the adjusted basis of the qualified 
equipment shall be reduced by the amount of 
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such deduction (without regard to paragraph 
(2)) before computing the amount otherwise 
allowable as a depreciation deduction under 
this chapter for such taxable year and any 
subsequent taxable year. 

"(2) MAXIMUM FIRST-YEAR DEDUCTION.—Of 
the aggregate deduction allowable under 
paragraph (1)— 

“(А) 0 percent shall be allowed for the tax- 
able year in which the property is placed in 
service, and 

"(B) 100 percent shall be allowed for the 
succeeding taxable year. 

(3) QUALIFIED EQUIPMENT.—For purposes 
of this subsection— 

"(A) IN GENERAL.—The term ‘qualified 
equipment’ means property to which this 
section applies— 

(i) which is section 1245 property (within 
the meaning of section 1245(a)(3)), 

(i) the original use of which commences 
with the taxpayer on or after February 1, 
1993, 

(iii) which is— 

"(I) acquired by the taxpayer on or after 
February 1, 1993, and before January 1, 1994, 
but only if no written binding contract for 
the acquisition was in effect before February 
1, 1993, or 

"(ID acquired by the taxpayer pursuant to 
a written binding contract which was en- 
tered into on or after February 1, 1993, and 
before January 1, 1994, and 

(iv) which is placed in service by the tax- 
payer before July 1, 1994. 

“(В) EXCEPTIONS.— 

“(i) ALTERNATIVE DEPRECIATION PROP- 
ERTY.—The term ‘qualified equipment’ shall 
not include any property to which the alter- 
native depreciation system under subsection 
(g) applies, determined— 

(J) without regard to paragraph (7) of sub- 
section (g) (relating to election to have sys- 
tem apply), and 

“(П) after application of section 280F(b) 
(relating to listed property with limited 
business use). 

(ii) ELECTION OUT.—If a taxpayer makes 
an election under this clause with respect to 
any class of property for any taxable year, 
this subsection shall not apply to all prop- 
erty in such class placed in service during 
such taxable year. 

“(С) SPECIAL RULES RELATING TO ORIGINAL 
USE.— 

H(i) SELF-CONSTRUCTED PROPERTY.—In the 
case of a taxpayer manufacturing, construct- 
ing, or producing property for the taxpayer's 
own use, the requirements of clause (iii) of 
subparagraph (A) shall be treated as met if 
the taxpayer begins manufacturing, con- 
structing, or producing the property on and 
after February 1, 1993, and before January 1, 
1994. 

"(ii SALE-LEASEBACKS.—For purposes of 
subparagraph (A)(ii), if property— 

(J is originally placed in service on or 
after February 1, 1993, by a person, and 

(II) is sold and leased back by such person 
within 3 months after the date such property 
was originally placed in service, 


such property shall be treated as originally 
placed in service not earlier than the date on 
which such property is used under the lease- 
back referred to in subclause (II). 

D) COORDINATION WITH SECTION 280F.—For 
purposes of section 280F— 

(i) AUTOMOBILES.—In the case of а pas- 
senger automobile (as defined in section 
280F(d)(5)) which is qualified equipment, the 
Secretary shall increase the limitation 
under section 280F(a)(1)(A)(i), and decrease 
each other limitation under subparagraphs 
(A) and (В) of section 280F(a)(1), to appro- 
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priately reflect the amount of the deduction 
&llowable under paragraph (1). 

(1) LISTED PROPERTY.—The deduction al- 
lowable under paragraph (1) shall be taken 
into account in computing any recapture 
amount under section 280F(b)(2)."' 

(b) ALLOWANCE AGAINST ALTERNATIVE MINI- 
MUM TAX.— 

(1) IN GENERAL.—Section 56(аХ1ХА) (relat- 
ing to depreciation adjustment for alter- 
native minimum tax) is amended by adding 
&t the end the following new clause: 

"(idi ADDITIONAL ALLOWANCE FOR EQUIP- 
MENT ACQUIRED IN 1993.—' The deduction under 
section 168(j) shall be allowed.“ 

(2) CONFORMING AMENDMENT.—Clause (i) of 
section 56(a)(1)(A) is amended by inserting 
"or (ii)“ after (ii)“. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service on or after February 1, 1993, 
in taxable years ending on or after such date. 
SEC. 103. PENALTY-FREE WITHDRAWALS FROM 

PENSION PLANS THROUGH 1993. 

(a) IN GENERAL.—In the case of any quali- 
fied withdrawal— 

(1) no additional tax shall be imposed 
under section 72(t)(1) of the Internal Revenue 
Code of 1986 with respect to such qualified 
withdrawal, and 

(2) except as provided in subsection (b), any 
amount includible in gross income by reason 
of such qualified withdrawal (determined 
without regard to this section) shall be in- 
cludible ratably over the 4-taxable year pe- 
riod beginning with the taxable year in 
which such qualified withdrawal occurs. 

(b) ELECTION To RECONTRIBUTE TO PLAN.— 

(1) IN GENERAL.—The amount required to 
be included in gross income for any taxable 
year under subsection (a)(2) shall be reduced 
by any designated recontribution. 

(2) DESIGNATED RECONTRIBUTION.—For pur- 
poses of paragraph (1), a designated recon- 
tribution is any contribution to any plan de- 
scribed in subsection (сХІХВ»- 

(A) which the taxpayer designates (in such 
manner as the Secretary of the Treasury 
may prescribe) as in lieu of all (or any por- 
tion of) any amount required to be included 
in gross income under subsection (a)(2) for a 
taxable year, and 

(B) which is made not later than the due 
date (without extensions) for such taxable 
year. 

(3) NO DEDUCTION ALLOWED FOR RECONTRIBU- 
TION, ETC.—For purposes of the Internal Rev- 
enue Code of 1986, a designated recontribu- 
tion shall not be treated as a contribution 
for any taxable year. 

(c) QUALIFIED WITHDRAWAL.—For purposes 
of this section— 

(1) ІМ GENERAL.—The term qualified with- 
drawal" means any payment or distribu- 
tion— 

(A) which is made to an individual during 
1992, 

(B) which is made from— 

(i) an individual retirement plan (as de- 
fined in section 7701(a)(37) of the Internal 
Revenue Code of 1986) established for the 
benefit of the individual, or 

(ii) amounts attributable to employer con- 
tributions made on behalf of the individual 
pursuant to elective deferrals described in 
section 402(g)(3) (A) or (C) or 501(c)(18)(D)(iii) 
of such Code, and 

(C) which is used by the individual for a 
qualified acquisition not later than the ear- 
lier of— 

(i) the date which is 6 months after the 
date of such payment or distribution, or 

(ii) the date on which the individual files 
the individual's income tax return for the 
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taxable year in which such payment or dis- 
tribution occurs. 

(2 QUALIFIED ACQUISITION.—The 
“qualified acquisition” means— 

(A) the payment of qualified acquisition 
costs with respect to a principal residence of 
a first-time homebuyer who is the taxpayer 
or the child or grandchild of the taxpayer, or 

(B) the purchase of a new passenger auto- 
mobile. 

(3) DOLLAR LIMITATION.—The aggregate 
amount which may be treated as qualified 
withdrawals under paragraph (1) with respect 
to all plans and amounts of an individual de- 
scribed in paragraph (1)(B) shall not exceed 
$10,000. 

(4) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this subsection— 

(A) QUALIFIED ACQUISITION COSTS.—'The 
term "qualified acquisition costs“ means the 
costs of acquiring, constructing, or recon- 
structing a residence. Such term includes 
any usual or reasonable settlement, financ- 
ing, or other closing costs associated with 
such qualified acquisition costs. 

(B) FIRST-TIME HOMEBUYER; OTHER DEFINI- 
TIONS.— 

(i) FIRST-TIME HOMEBUYER.—The term 
"first-time homebuyer“ means any individ- 
ual if such individual (and if married, such 
individual's spouse) had no present owner- 
ship interest in a principal residence during 
the 2-year period ending on the date of acqui- 
sition of the principal residence to which 
this paragraph applies. 

(ii) PRINCIPAL RESIDENCE.—The term prin- 
cipal residence" has the same meaning as 
when used in section 1034. 

(iii) DATE OF ACQUISITION.—The term date 
of acquisition" means the date— 

(1) on which a binding contract to acquire 
the principal residence to which this sub- 
section applies is entered into, or 

(II) on which construction or reconstruc- 
tion of such a principal residence is com- 
menced. 

(C) SPECIAL RULE WHERE DELAY IN ACQUISI- 
TION.—If— 

(i) any amount is paid or distributed from 
an individual retirement plan to an individ- 
ual for purposes of being used as provided in 
paragraph (1), and 

(ii) by reason of a delay in the acquisition 
of the residence, the requirements of para- 
graph (1) cannot be met, 
the amount so paid or distributed may be 
paid into an individual retirement plan as 
provided in section 408(d(3XA)() of the In- 
ternal Revenue Code of 1986 without regard 
to section 408(d)(3)(B) of such Code, and, if so 
paid into such other plan, such amount shall 
not be taken into account in determining 
whether section 408(d)(3)(A)(i) of such Code 
applies to any other amount. 

(D) DISTRIBUTION RULES.—Any qualified 
withdrawal shall not be treated as failing to 
meet the requirements of sections 
401(k)(2)(B)(i) or 403(b)(11) of such Code. 

(d) ORDERING RULES FOR INCOME TAX PUR- 
POSES.—For purposes of the Internal Reve- 
nue Code of 1986— 

(1) all plans and amounts described in sub- 
section (сХ1ХВ) with respect to an individual 
shall be treated as one plan, and 

(2) qualified withdrawals from such plan 
shall be treated as made— 

(A) first from amounts which are includ- 
ible in gross income of the individual when 
distributed to such individual, and 

(B) then from amounts not so includible. 
SEC. 104. PASSIVE LOSS EQUITY FOR REAL ES- 

TATE PROFESSIONALS. 

(a) RENTAL REAL ESTATE ACTIVITIES OF 

PERSONS IN REAL PROPERTY BUSINESS NOT 


term 
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AUTOMATICALLY TREATED AS PASSIVE ACTIVI- 
TIES.—Section 469(c) (defining passive activ- 
ity) is amended by adding at the end thereof 
the following new paragraph: 

"(T) RULES FOR TAXPAYERS IN REAL PROP- 
ERTY BUSINESS TO END DISCRIMINATION.— 

“(А) IN GENERAL.—If this paragraph applies 
to any taxpayer for a taxable year 

"(i) paragraph (2) shall not apply to any 
rental real estate activity of such taxpayer 
for such taxable year, and 

(ii) this section shall be applied as if each 
interest of the taxpayer in rental real estate 
were a separate activity. 

Notwithstanding clause (ii), à taxpayer may 
elect to treat all interests in rental real es- 
tate as one activity. 

"(B) TAXPAYERS TO WHOM PARAGRAPH AP- 
PLIES.—This paragraph shall apply to a tax- 
payer for a taxable year if more than one- 
half of the personal services performed in 
trades or businesses by the taxpayer during 
such taxable year are performed in real prop- 
erty trades or businesses in which the tax- 
payer materially participates. 

"(C) SPECIAL RULES FOR SUBPARAGRAPH 
(B).— 

“(1) CLOSELY HELD С CORPORATIONS.—In the 
case of a closely held C corporation, the re- 
quirements of subparagraph (B) shall be 
treated as met for any taxable year if more 
than 50 percent of the gross receipts of such 
corporation for such taxable year are derived 
from real property trades or businesses in 
which the corporation materially partici- 
pates. 

(ii) PERSONAL SERVICES AS AN EMPLOYEE.— 
For purposes of subparagraph (B), personal 
services performed as an employee (other 
than as an owner-employee) shall not be 
treated as performed in real property trades 
or businesses." 

(b) CONFORMING AMENDMENT.—Section 
469(c)(2) is amended by striking “Тһе” and 
inserting Except as provided in paragraph 
(7), е". 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after February 1, 1993. 

SEC. 105. REAL PROPERTY ACQUIRED BY A 
QUALIFIED ORGANIZATION. 

(a) INTERESTS IN MORTGAGES.—The last 
sentence of subparagraph (B) of section 
514(с)(9) is hereby transferred to subpara- 
graph (A) of section 514(c)(9) and added at the 
end thereof. 

(b) MODIFICATIONS OF EXCEPTIONS.—Para- 
graph (9) of section 514(c) is amended by add- 
ing at the end thereof the following new sub- 
paragraph: 

"(G) SPECIAL RULES FOR PURPOSES OF THE 
EXCEPTIONS.—For purposes of subparagraph 
(B), except as otherwise provided by regula- 
tions, the following additional rules apply— 

“(1) IN GENERAL.— 

*(I) For purposes of clauses (iii) and (iv) of 
subparagraph (B), a lease to a person de- 
scribed in clause (iii) or (iv) shall be dis- 
regarded if no more than 10 percent of the 
leasable floor space in à building is covered 
by the lease and if the lease is on commer- 
cially reasonable terms. 

(II) Clause (v) of subparagraph (B) shall 
not apply to the extent the financing is com- 
mercially reasonable and is on substantially 
the same terms as loans involving unrelated 
persons; for this purpose, standards for de- 
termining a commercially reasonable inter- 
est rate shall be provided by the Secretary. 

"(ii) QUALIFYING SALES OUT OF FORE- 
CLOSURE BY FINANCIAL INSTITUTIONS.—In the 
case of a qualifying sale out of foreclosure by 
a financial institution, clauses (i) and (ii) of 
subparagraph (B) shall not apply. For this 
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purpose, a ‘qualifying sale out of foreclosure 
by a financial institution’ exists where— 

"(I) a qualified organization acquires real 
property from a person (a ‘financial institu- 
tion’) described in section 581 or 591(a) (in- 
cluding a person in receivership) and the fi- 
nancial institution acquired the property 
pursuant to a bid at foreclosure or by oper- 
ation of an agreement or of process of law 
after a default on indebtedness which the 
property secured (‘foreclosure’), and the fi- 
nancial institution treats any income real- 
ized from the sale or exchange of the prop- 
erty as ordinary income, 

“(II the amount of the financing provided 
by the financial institution does not exceed 
the amount of the financial institution’s 
outstanding indebtedness (determined with- 
out regard to accrued but unpaid interest) 
with respect to the property at the time of 
foreclosure, 

(III) the financing provided by the finan- 
cial institution is commercially reasonable 
and is on substantially the same terms as 
loans between unrelated persons for sales of 
foreclosed property (for this purpose, stand- 
ards for determining a commercially reason- 
able interest rate shall be provided by the 
Secretary), and 

(IV) the amount payable pursuant to the 
financing that is determined by reference to 
the revenue, income, or profits derived from 
the property ('participation feature') does 
not exceed 25 percent of the principal 
amount of the financing provided by the fi- 
nancial institution, and the participation 
feature is payable no later than the earlier of 
satisfaction of the financing or disposition of 
the property." 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to debt-fi- 
nanced acquisitions of real estate made on or 
after February 1, 1993. 

SEC. 106. SPECIAL RULES FOR INVESTMENTS IN 
PARTNERSHIPS. 

(a) MODIFICATION TO ANTI-ABUSE RULES.— 
Paragraph (9) of section 514(c) (as amended 
by section 131 of this Act) is amended by add- 
ing at the end thereof the following new sub- 
paragraph: 

"(H) PARTNERSHIPS NOT INVOLVING TAX 
AVOIDANCE.— 

“(і) DE MINIMIS RULE FOR CERTAIN LARGE 
PARTNERSHIPS.—The provisions of subpara- 
graph (B) shall not apply to an investment in 
a partnership having at least 250 partners 
if— 

(J) investments in the partnership are or- 
ganized into units that are marketed pri- 
marily to individuals expected to be taxed at 
the maximum rate prescribed for individuals 
under section 1, 

(ID at least 50 percent of each class of in- 
terests is owned by such individuals, 

(III) the partners that are qualified orga- 
nizations owning interests in a class partici- 
pate on substantially the same terms as 
other partners owning interests in that 
class, and 

(IV) the principal purpose of partnership 
allocations is not tax avoidance. 

"(ii) EXCEPTION WHERE TAXABLE PERSONS 
OWN A SIGNIFICANT PERCENTAGE.—In the case 
of any partnership, other than a partnership 
to which clause (i) applies, in which persons 
who are expected (under the regulations to 
be prescribed by the Secretary), at the time 
the partnership is formed, to pay tax at the 
maximum rate prescribed in section 1 or 11 
(whichever is applicable) throughout the 
term of the partnership own at least a 25-per- 
cent interest, the provisions of subparagraph 
(B) shall not apply if the partnership satis- 
fies the requirements of subparagraph (Е).” 
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(b) PUBLICLY TRADED PARTNERSHIPS; UNRE- 
LATED BUSINESS INCOME FROM PARTNER- 
SHIPS.—Subsection (c) of section 512 is 
amended by striking paragraph (2) (relating 
to publicly traded partnerships), by redesig- 
nating paragraph (3) as paragraph (2), and by 
striking “paragraph (1) or (2)" in paragraph 
(2) (as so redesignated) and inserting ‘‘para- 
graph (1)". 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to partner- 
ship interests acquired on or after February 
1, 1992. 

TITLE II—REVENUE OFFSETS 
Subtitle A—General Provisions 


SEC. 201. ELIMINATION OF THE STATUTE OF LIM- 
ITATIONS ON COLLECTION OF GUAR- 
ANTEED STUDENT LOANS. 

Section 3(c) of the Higher Education Tech- 
nical Amendments of 1991 (Public Law 102-26) 
is amended by striking out "that are 
brought before November 15, 1992”. 

SEC. 202. INCREASED BASE TAX RATE ON OZONE- 
DEPLETING CHEMICALS AND EXPAN- 
SION OF LIST OF TAXED CHEMICALS. 

(a) IN GENERAL.—Paragraph (1) of section 
4681(b) (relating to amount of tax) is amend- 
ed to read as follows: 

"(B) BASE TAX AMOUNT.—The base tax 
amount for purposes of subparagraph (A) 
with respect to any sale or use during a cal- 
endar year before 1997 with respect to any 
ozone-depleting chemical is the amount de- 
termined under the following table for such 
calendar year: 


(b) CONFORMING AMENDMENTS.— 

(1) Rates retained for chemicals used in 
rigid foam insulation.—The table in subpara- 
graph (B) of section 4682(g)2) (relating to 
chemicals used in rigid foam insulation) is 
amended— 

(А) by striking “15” and inserting 13.5”, 
and 

(B) by striking “10” and inserting 9.6”. 

(2) FLOOR STOCK TAXES.— 

(A) Subparagraph (C) of section 4682(h)(2) 
(relating to other tax-increase dates) is 
amended by striking ''1993, and 1994" and in- 
serting 1995 and 1996, and July 1, 1993”. 

(B) Paragraph (3) of section 4682(h) (relat- 
ing to due date) is amended— 

(i) by inserting or July 1” after January 
1", and 

(ii) by inserting “ог December 31, respec- 
tively," after June 30”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
chemicals sold or used on or after July 1, 
1993. 

SEC. 203. MARK TO MARKET INVENTORY METHOD 
FOR SECURITIES DEALERS. 

(a) GENERAL RULE.—Subpart D of part II of 
subchapter E of chapter 1 (relating to inven- 
tories) is amended by adding at the end 
thereof the following new section: 

“SEC. 475. MARK TO MARKET INVENTORY METH- 
OD FOR DEALERS IN SECURITIES. 

“(a) GENERAL RULE.—Notwithstanding any 
other provision of this subpart, the following 
rules shall apply to securities held by a deal- 
er in securities: 

“(1) Any security which is inventory in the 
hands of the dealer shall be included in in- 
ventory at fair market value. 

*(2) In the case of any security which is 
not inventory in the hands of the dealer and 
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which is held at the close of any taxable 
year— 

(A) the dealer shall recognize gain or loss 
as if such security were sold for its fair mar- 
ket value on the last business day of such 
taxable year, and 

(B) any gain or loss shall be taken into 

account for such taxable year. 
Proper adjustment shall be made in the 
amount of any gain or loss subsequently re- 
alized for gain or loss taken into account 
under the preceding sentence. The Secretary 
may provide by regulations for the applica- 
tion of this paragraph at times other than 
the times provided in this paragraph. 

(b) EXCEPTIONS.— 

(I) IN GENERAL.—Subsection (a) shall not 
apply to— 

"(A) any security held for investment, 

"(B) any security described in subsection 
(сХ2ХС) which is originated or acquired by 
the taxpayer in the ordinary course of a 
trade or business of the taxpayer and which 
is not held for sale, and 

“(С) any hedge with respect to— 

) a security to which subsection (a) does 
not apply, or 

"(ii) a position or a liability which is not 
a security in the hands of the taxpayer. 
Subparagraph (C) shall not apply to any se- 
curity held by a person in its capacity as a 
dealer in securities. 

(2) IDENTIFICATION REQUIRED.—Any secu- 
rity shall not be treated as described in sub- 
paragraph (A), (B), or (C) of paragraph (1), as 
the case may be, unless such security is 
clearly identified in the dealer's records as 
being described in such subparagraph before 
the close of the day on which it was ac- 
quired, originated, or entered into (or such 
other time as the Secretary may by regula- 
tions prescribe). 

(3) SECURITIES SUBSEQUENTLY NOT EX- 
EMPT.—If a security ceases to be described іп 
paragraph (1) at any time after it was identi- 
fied as such under paragraph (2), this section 
shall apply to such security as of the time 
such cessation occurs. 

“(4) SPECIAL RULE FOR PROPERTY HELD FOR 
INVESTMENT.—To the extent provided in reg- 
ulations, subparagraph (A) of paragraph (1) 
shall not apply to any security described in 
subparagraph (D) or (E) of subsection (c)(2) 
which is held by a dealer in such securities. 

*(c) DEFINITIONS.—For purposes of this sec- 
tion— 

(i) DEALER IN SECURITIES DEFINED.— The 
term 'dealer in securities' means a taxpayer 
who— 

(A) regularly purchases securities from or 
sells securities to customers in the ordinary 
course of a trade or business; or 

(B) regularly offers to enter into, assume, 
offset, assign or otherwise terminate posi- 
tions in securities with customers in the or- 
dinary course of a trade or business. 

“(2) SECURITY DEFINED.—The term ‘secu- 
rity’ means any— 

“(А) share of stock in a corporation; 

“(В) partnership or beneficial ownership 
interest in a widely held or publicly traded 
partnership or trust; 

"(C) note, bond, debenture, or other evi- 
dence of indebtedness; 

D) any interest rate, currency, or equity 
notional principal contract; 

“(Е) evidence of an interest іп, or a deriva- 
tive financial instrument in, any security de- 
scribed in subparagraph (A), (B), (C), or (D), 
or any currency, including any option, for- 
ward contract, short position, and any simi- 
lar financial instrument in such a security 
(but not including any contract to which sec- 
tion 1256(a) applies); and 
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“(Е) position which— 

J) is not a security described in subpara- 
graph (A), (B), (C), (D), or (E), 

"(ii) is a hedge with respect to such a secu- 
rity, and 

(Iii) is clearly identified in the dealer's 
records as being described in this subpara- 
graph before the close of the day on which it 
was acquired or entered into (or such other 
time as the Secretary may by regulations 
prescribe). 

“(3) HEDGE.—The term ‘hedge’ includes any 
position which reduces the dealer's risk of 
interest rate or price changes or currency 
fluctuations. 


"(d) SPECIAL RULES.—For purposes of this 
section— 

"(1) CERTAIN RULES NOT TO APPLY.—The 
rules of sections 263(g) and 263A shall not 
apply to securities to which subsection (a) 
applies. 

“(2) IMPROPER IDENTIFICATION.—If a tax- 
payer— 

"(A) identifies any security or position 
under subsection (b)(2) as being described in 
such subsection and such security or posi- 
tion is not so described, or 

`В) fails under subsection (c)(2)(F)(iii) to 
identify a security or position which is de- 
scribed in such subsection at the time such 
identification is required, 


the provisions of subsection (a) shall apply 
to such security or position, except that any 
loss under this section prior to the disposi- 
tion of the security shall be recognized only 
to the extent of gain previously recognized 
under this section with respect to such secu- 
rity. 


(e) REGULATORY AUTHORITY.—The Sec- 
retary shall prescribe such regulations as 
may be necessary or appropriate to carry out 
the purposes of this section, including 
rules— 

*(1) to prevent the use of year-end trans- 
fers, related parties, or other arrangements 
to avoid the provisions of this section, and 

“(2) to provide for the application of this 
section to hedges which do not hedge a spe- 
cific security, position, or liability." 


(b) CONFORMING AMENDMENTS.— 

(1) Paragraph (1) of section 988(d) is amend- 
ed— 

(A) by striking section 1256" and insert- 
ing “section 475 or 1256", and 

(B) by striking “1092 and 1256" and insert- 
ing 475. 1092, and 1256”. 

(2) The table of sections for subpart D of 
part II of subchapter E of chapter 1 is amend- 
ed by adding at the end thereof the following 
new item: 


"Sec. 475. Mark to market inventory method 
for dealers in securities.” 


(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply to all taxable years 
ending on or after December 31, 1994. 

(2) CHANGE IN METHOD OF ACCOUNTING.—In 
the case of any taxpayer required by this 
section to change its method of accounting 
for any taxable year— 

(A) such change shall be treated as initi- 
ated by the taxpayer, 

(B) such change shall be treated as made 
with the consent of the Secretary, and 

(C) the net amount of the adjustments re- 
quired to be taken into account by the tax- 
payer under section 481 of the Internal Reve- 
nue Code of 1986 shall be taken into account 
ratably over the 10-taxable year period be- 
ginning with the first taxable year ending on 
or after December 31, 1993. 


CONGRESSIONAL RECORD—SENATE 


SEC. 204. DISALLOWANCE OF INTEREST ON CER- 
TAIN OVERPAYMENTS OF TAX. 

(a) GENERAL RULE.—Subsection (e) of sec- 
tion 6611 is amended to read as follows: 

"(e) DISALLOWANCE OF INTEREST ON CER- 
TAIN OVERPAYMENTS.— 

“(1) REFUNDS WITHIN 45 DAYS AFTER RETURN 
IS FILED.—If any payment of tax imposed by 
this title is refunded within 45 days after the 
last day prescribed for filing the return of 
such tax (determined without regard to any 
extension of time for filing the return) or, in 
the case of a return filed after such last date, 
is refunded within 45 days after the date the 
return is filed, no interest shall be allowed 
under subsection (a) on such overpayment. 

“(2) REFUNDS AFTER CLAIM FOR CREDIT OR 
REFUND.—If— 

“(А) the taxpayer files a claim for a credit 
or refund for any overpayment of tax im- 
posed by this title, and 

"(B) such overpayment is refunded within 
45 days after such claim is filed, 


no interest shall be allowed on such overpay- 
ment from the date the claim is filed until 
the day the refund is made. 

"(3) IRS INITIATED ADJUSTMENTS.—Not- 
withstanding any other provision, if an ad- 
justment, initiated by or on behalf of the 
Secretary, results in a refund or credit of an 
overpayment, interest on such overpayment 
shall be computed by subtracting 45 days 
from the number of days interest would oth- 
erwise be allowed with respect to such over- 
payment." 

(b) EFFECTIVE DATES.— 

(1) Paragraph (1) of section 6611(e) of the 
Internal Revenue Code of 1986 (as amended 
by subsection (a)) shall apply in the case of 
returns the due date for which (determined 
without regard to extensions) is on or after 
July 1, 1993. 

(2) Paragraph (2) of section 6611(e) of such 
Code (as so amended) shall apply in the case 
of claims for credit or refund of any overpay- 
ment filed on or after July 1, 1993 regardless 
of the taxable period to which such refund 
relates. 

(3) Paragraph (3) of section 6611(e) of such 
Code (as so amended) shall apply in the case 
of any refund paid on or after July 1, 1993 re- 
gardless of the taxable period to which such 
refund relates. 


Subtitle B—Electromagnetic Spectrum 
Function 


SEC 211. SHORT TITLE. 

This subtitle may be cited as the Emerg- 
ing Telecommunications Technologies Act of 
1993”. 

SEC. 212. FINDINGS. 

The Congress finds that— 

(1) spectrum is à valuable natural resource; 

(2) it is in the national interest that this 
resource be used more efficiently; 

(3) the spectrum below 6 gigahertz (GHz) is 
becoming increasingly congested, and, as a 
result entities that develop innovative new 
spectrum-based services are finding it dif- 
ficult to bring these services to the market- 
place; 

(4) scarcity of assignable frequencies can 
and will— 

(A) impede the development and commer- 
cialization of new spectrum-based products 
and services; 

(B) reduce the capacity and efficiency of 
the United States telecommunications sys- 
tem; and 

(C) adversely affect the productive capac- 
ity and international competitiveness of the 
United States economy; 

(5) the United States Government pres- 
ently lacks explicit authority to use excess 
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radiocommunications capacity to satisfy 
non-United States Government  require- 
ments; 

(6) more efficient use of the spectrum can 
provide the resources for increased economic 
returns; 

(7) many commercial users derive signifi- 
cant economic benefits from their spectrum 
licenses, both through the income they earn 
from their use of the spectrum and the re- 
turns they realize upon transfer of their li- 
censes to third parties; but under current 
procedures, the United States public does 
not sufficiently share in their benefits; 

(8) many United States Government func- 
tions and responsibilities depend heavily on 
the use of the radio spectrum, involve unique 
applications, and are performed in the broad 
national and public interest; 

(9) competitive bidding for spectrum can 
yield significant benefits for the United 
States economy by increasing the efficiency 
of spectrum allocations, assignment, and 
use; and for United States taxpayers by pro- 
ducing substantial revenues for the United 
States Treasury; and 

(10) the Secretary, the President, and the 
Commission should be directed to take ap- 
propriate steps to foster the more efficient 
use of this valuable national resource, in- 
cluding the reallocation of a target amount 
of 200 megahertz (MHz) of spectrum from 
United States Government use under section 
305 of the Communications Act to non-Unit- 
ed States Government use pursuant to other 
provisions of the Communications Act and 
the implementation of competitive bidding 
procedures by the Commission for some new 
assignments of the spectrum. 

SEC. 213. NATIONAL SPECTRUM PLANNING. 

(a) PLANNING ACTIVITIES.—The Secretary 
and the Chairman of the Commission shall, 
at least twice each year, conduct joint spec- 
trum planning meetings with respect to the 
following issues— 

(1) future spectrum needs; 

(2) the spectrum allocation actions nec- 
essary to accommodate those needs, includ- 
ing consideration of innovation and market- 
place developments that may affect the rel- 
ative efficiencies of different portions of the 
spectrum; and 

(3) actions necessary to promote the effi- 
cient use of the spectrum, including proven 
spectrum management techniques to pro- 
mote increased shared use of the spectrum as 
a means of increasing non-United States 
Government access; and innovation in spec- 
trum utilization including means of provid- 
ing incentives for spectrum users to develop 
innovative services and technologies. 

(b) REPORTS.—The Secretary and the 
Chairman of the Commission shall submit a 
joint annual report to the President on the 
joint spectrum planning meetings conducted 
under subsection (a) and any recommenda- 
tions for action developed in such meetings. 

(c) OPEN PROCESS.—The Secretary and the 
Commission will conduct an open process 
under this section to ensure the full consid- 
eration and exchange of views among any in- 
terested entities, including all private, pub- 
lic, commercial, and governmental interests. 


SEC. 214. IDENTIFICATION OF REALLOCABLE 
FREQUENCIES. 


(a) IDENTIFICATION REQUIRED.—The Sec- 
retary shall prepare and submit to the Presi- 
dent the reports required by subsection (d) to 
identify bands of frequencies that— 

(1) are allocated on a primary basis for 
United States Government use and eligible 
for licensing pursuant to section 305(a) of the 
Communications Act; 
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(2) are not required for the present or iden- 
tifiable future needs of the United States 
Government; 

(3) can feasibly be made available during 
the next 15 years after enactment of this 
title for use under the provisions of the Com- 
munications Act for non-United States Gov- 
ernment users; 

(4) will not result in costs to the Federal 
Government that are excessive in relation to 
the benefits that may be obtained from the 
potential non-United States Government 
uses; and 

(5) are likely to have significant value for 
non-United States Government uses under 
the Communications Act. 

(b) AMOUNT OF SPECTRUM RECOMMENDED.— 

(1) IN GENERAL.—The Secretary shall rec- 
ommend as a goal for reallocation, for use by 
non-United States Government stations, 
bands of frequencies constituting a target 
amount of 200 MHz, that are located below 6 
GHz, and that meet the criteria specified in 
paragraphs (1) through (5) of subsection (a). 
If the Secretary identifies (as meeting such 
criteria) bands of frequencies totalling more 
than 200 MHz, the Secretary shall identify 
and recommend for reallocation those bands 
(totalling not less than 200 MHz) that are 
likely to have the greatest potential for non- 
United States Government uses under the 
Communications Act. 

(2) MIXED USES PERMITTED TO BE COUNTED.— 
Bands of frequencies which the Secretary 
recommends be partially retained for use by 
United States Government stations, but 
which are also recommended to be reallo- 
cated and made available under the Commu- 
nications Act for use by non-United States 
Government stations, may be counted to- 
ward the target 200 MHz of spectrum re- 
quired by paragraph (1) of this subsection, 
except that— 

(A) the bands of frequencies counted under 
this paragraph may not count toward more 
than one-half of the amount targeted by 
paragraph (1) of this subsection; 

(B) a band of frequencies may not be count- 
ed under this paragraph unless the assign- 
ments of the band to United States Govern- 
ment stations under section 305 of the Com- 
munications Act are limited by geographic 
area, by time, or by other means so as to 
guarantee that the potential use to be made 
by which United States Government stations 
is substantially less (as measured by geo- 
graphic area, time, or otherwise) than the 
potential United States Government use to 
be made; and 

(C) the operational sharing permitted 
under this paragraph shall be subject to pro- 
cedures which the Commission and the De- 
partment of Commerce shall establish and 
implement to ensure against harmful inter- 
ference. 

(c) CRITERIA FOR IDENTIFICATION,— 

(1) NEEDS OF THE UNITED STATES GOVERN- 
MENT.—In determining whether a band of fre- 
quencies meets the criteria specified in sub- 
section (a)(2), the Secretary shall— 

(A) consider whether the band of fre- 
quencies is used to provide a communica- 
tions service that is or could be available 
from a commercial provider; 

(B) seek to promote— 

(i) the maximum practicable reliance on 
commercially available substitutes; 

(11) the sharing of frequencies (as per- 
mitted under subsection (b)(2)); 

(iii) the development and use of new com- 
munications technologíes; and 

(iv) the use of nonradiating communica- 
tions systems where practicable; 

(C) seek to avoid— 
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(i) serious degradation of United States 
Government services and operations; 

(ii) excessive costs to the United States 
Government and civilian users of such Gov- 
ernment services; and 

(iii) identification of any bands for re- 
allocation that are likely to be subject to 
substitution for the reasons specified in sec- 
tion 405(b)(2)(A) through (C); and 

(D) exempt power marketing administra- 
tions and the Tennessee Valley Authority 
from any reallocation procedures. 

(2) FEASIBILITY OF USE.—In determining 
whether a frequency band meets the criteria 
ee in subsection (a)(3), the Secretary 
shall— 

(A) assume such frequencies will be as- 
signed by the Commission under section 303 
of the Communications Act over the course 
of fifteen years after the enactment of this 
title; 

(B) assume reasonable rates of scientific 
progress and growth of demand for tele- 
communications services; 

(C) determine the extent to which the re- 
allocation or reassignment will relieve ac- 
tual or potential scarcity of frequencies 
available for non-United States Government 
use; 

(D) seek to include frequencies which can 
be used to stimulate the development of new 
technologies; and 

(E) consider the cost to reestablish United 
States Government services displaced by the 
reallocation of spectrum during the fifteen 
year period. 

(3) COSTS TO THE UNITED STATES GOVERN- 
MENT.—In determining whether a frequency 
band meets the criteria specified in sub- 
section (a)(4), the Secretary shall consider— 

(A) the costs to the United States Govern- 
ment of reaccommodating its services in 
order to make spectrum available for non- 
United States Government use, including the 
incremental costs directly attributable to 
the loss of the use of the frequency band; and 

(B) the benefits that could be obtained 
from reallocating such spectrum to non- 
United States Government users, including 
the value of such spectrum in promoting— 

(i) the delivery of improved service to the 
public; 

(ii) the introduction of new services; and 

(iii) the development of new communica- 
tions technologies. 

(4) NON-UNITED STATES GOVERNMENT USE.— 
In determining whether a band of frequencies 
meets the criteria specified in subsection 
(a)(5), the Secretary shall consider 

(A) the extent to which equipment is com- 
mercially available that is capable of utiliz- 
ing the band; and 

(B) the proximity of frequencies that are 
already assigned for non-United States Gov- 
ernment use. 

(d) PROCEDURE FOR IDENTIFICATION OF RE- 
ALLOCABLE BANDS OF FREQUENCIES.— 

(1) SUBMISSION OF REPORTS TO THE PRESI- 
DENT TO IDENTIFY AN INITIAL 50 MHZ TO BE 
MADE AVAILABLE IMMEDIATELY FOR REALLOCA- 
TION, AND TO PROVIDE PRELIMINARY AND FINAL 
REPORTS ON ADDITIONAL FREQUENCIES TO BE 
REALLOCATED.— 

(A) Within 3 months after the date of the 
enactment of this title, the Secretary shall 
prepare and submit to the President a report 
which specifically identifies an initial 50 
MHz of spectrum that are located below 3 
GHz, to be made available for reallocation to 
the Federal Communications Commission 
upon issuance of this report, and to be dis- 
tributed by the Commission pursuant to 
competitive bidding procedures. 

(B) The Department of Commerce shall 
make available to the Federal Communica- 
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tions Commission 50 MHz as identified in 
subparagraph (A) of electromagnetic spec- 
trum for allocation of land-mobile or land- 
mobile-satellite services. Notwithstanding 
section 553 of the Administrative Procedure 
Act and title III of the Communications Act, 
the Federal Communications Commission 
shall allocate such spectrum and conduct 
competitive bidding procedures to complete 
the assignment of such spectrum in a man- 
ner which ensures that the proceeds from 
such bidding are received by the Federal 
Government no later than September 30, 
1993. From such proceeds, Federal agencies 
displaced by this transfer of the electro- 
magnetic spectrum to the Federal Commu- 
nications Commission shall be reimbursed 
for reasonable costs directly attributable to 
such displacement. The Department of Com- 
merce shall determine the amount of, and ar- 
range for, such reimbursement. Amounts to 
agencies shall be available subject to appro- 
priation Acts. 

(C) Within 12 months after the date of the 
enactment of this title, the Secretary shall 
prepare and submit to the President a pre- 
liminary report to identify reallocable bands 
of frequencies meeting the criteria estab- 
lished by this section. 

(D) Within 24 months after the date of en- 
actment of this title, the Secretary shall 
prepare and submit to the President a final 
report which identifies the target 200 MHz 
for reallocation (which shall encompass the 
initial 50 MHz previously designated under 
subparagraph (A)). 

(E) The President shall publish the reports 
required by this section in the Federal Reg- 
ister. 

(2) CONVENING OF PRIVATE SECTOR ADVISORY 
COMMITTEE.—Not later than 12 months after 
the enactment of this title, the Secretary 
shall convene a private sector advisory com- 
mittee to— 

(A) review the bands of frequencies identi- 
fied in the preliminary report required by 
paragraph (1ХС); 

(B) advise the Secretary with respect to— 

(i) the bands of frequencies which should be 
included in the final report required by para- 
graph (1)(D); ала 

(ii) the effective dates which should be es- 
tablished under subsection (e) with respect 
to such frequencies; 

(C) receives public comment on the Sec- 
retary’s preliminary and final reports under 
this subsection; and 

(D) prepare and submit the report required 

by paragraph (4). 
The private sector advisory committee shall 
meet at least quarterly until each of the ac- 
tions required by section 405(a) have taken 
place. 

(3) COMPOSITION OF COMMITTEE; CHAIRMAN,— 
The private sector adviser committee shall 
include— 

(A) the Chairman of the Commission, and 
the Secretary, or their designated represent- 
atives, and two other representatives from 
two different United States Government 
agencies that are spectrum users, other than 
the Department of Commerce, as such agen- 
cies may be designated by the Secretary; and 

(B) Persons who are representative of— 

(i) manufacturers of spectrum-dependent 
telecommunications equipment; 

(ii) commercial users; 

(iii) other users of the electromagnetic 
spectrum; and 

(iv) other interested members of the public 
who are knowledgeable about the uses of the 
electromagnetic spectrum to be chosen by 
the Secretary. 
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A majority of the members of the committee 
shall be members described in subparagraph 
(B), and one of such members shall be des- 
ignated as chairman by the Secretary. 

(4) RECOMMENDATIONS ON SPECTRUM ALLO- 
CATION PROCEDURES.—The private sector ad- 
visory committee shall, not later than 12 
months after its formation, submit to the 
Secretary, the Commission, the Committee 
on Energy and Commerce of the House of 
Representatives, and the Committee on 
Commerce, Science and Transportation of 
the Senate, such recommendations as the 
committee considers appropriate for the re- 
form of the process of allocating the electro- 
magnetic spectrum between United States 
Government users and non-United States 
Government users, and any dissenting views 
thereon. 

(e) TIMETABLE FOR REALLOCATION AND LIMI- 
TATION.—The Secretary shall, as part of the 
final report required by subsection (d)(1)(D), 
include a timetable for the effective dates by 
which the President shall, within 15 years 
after enactment of this title, withdraw or 
limit assignments on frequencies specified in 
the report. The recommended effective dates 
shall— 

(1) permit the earliest possible reallocation 
of the frequency bands, taking into account 
the requirements of section 406(a); 

(2) be based on the useful remaining life of 
equipment that has been purchased or con- 
tracted for to operate on identified fre- 
quencies; 

(3) be based on the need to coordinate fre- 
quency use with other nations; and 

(4) avoid the imposition of incremental 
costs on the United States Government di- 
rectly attributable to the loss of the use of 
frequencies or the changing to different fre- 
quencies that are excessive in relation to the 
benefits that may be obtained from non- 
United States Government uses of the reas- 
signed frequencies. 

SEC. 215. WITHDRAWAL OF ASSIGNMENT TO 
UNITED STATES GOVERNMENT STA- 
TIONS. 

(a) IN GENERAL.— The President shall— 

(1) within 3 months after receipt of the 
Secretary's report under section 404(d)(1)(A), 
withdraw or limit the assignment to a Unit- 
ed States Government station of any fre- 
quency on the initial 50 MHz which that re- 
port recommends for immediate realloca- 
tion; 

(2) with respect to other frequencies rec- 
ommended for reallocation by the Sec- 
retary's report in section 404(d)(1)(D), by the 
effective dates recommended pursuant to 
section 404(e) (except as provided in sub- 
section (b)(4) of this section), withdraw or 
limit the assignment to a United States Gov- 
ernment station of any frequency which that 
report recommends be reallocated or avail- 
able for mixed use on such effective dates; 

(3) assign or reassign other frequencies to 
United States Government stations as nec- 
essary to adjust to such withdrawal or limi- 
tation of assignments; and 

(4) publish in the Federal Register a notice 
and description of the actions taken under 
this subsection. 

(b) EXCEPTIONS.— 

(1) AUTHORITY TO SUBSTITUTE.—If the Presi- 
dent determines that a circumstance de- 
scribed in section 405(b)(2) exists, the Presi- 
dent— 

(A) may, within 1 month after receipt of 
the  Secretary's report under section 
404(d)1XA), and within 6 months after re- 
ceipt of the Secretary's report under section 
404(d)(1)(D), substitute an alternative fre- 
quency or band of frequencies for the fre- 
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quency or band that is subject to such deter- 
mination and withdraw (or limit) the assign- 
ment of that alternative frequency or band 
in the manner required by subsection (a); 
and 

(B) shall publish in the Federal Register a 
statement of the reasons for taking the ac- 
tion described in subparagraph (A). 

(2) GROUNDS FOR SUBSTITUTION.—For pur- 
poses of paragraph (1) the following cir- 
cumstances are described in this paragraph: 

(A) the reassignment would seriously jeop- 
ardize the national security interests of the 
United States; 

(B) the frequency proposed for reassign- 
ment is uniquely suited to meeting impor- 
tant United States Governmental needs; 

(C) the reassignment would seriously jeop- 
ardize public health or safety; or 

(D) the reassignment will result in incre- 
mental costs to the United States Govern- 
ment that are excessive in relation to the 
benefits that may be obtained from non- 
United States Government uses of the reas- 
signed frequency. 

(3) CRITERIA FOR SUBSTITUTED FRE- 
QUENCIES.—For purposes of paragraph (1), a 
frequency may not be substituted for a fre- 
quency identified by the final report of the 
Secretary under section 404(d)(1)(D) unless 
the substituted frequency also meets each of 
the criteria specified by section 404(a). 

(4) DELAYS IN IMPLEMENTATION.—If the 
President determines that any action cannot 
be completed by the effective dates rec- 
ommended by the Secretary pursuant to sec- 
tion 404(e), or that such an action by such 
date would result in a frequency being un- 
used as a consequence of the Commission's 
plan under section 406, the President may— 

(A) withdraw or limit the assignment to 
United States Government stations on a 
later date that is consistent with such plan, 
by providing notice to that effect in the Fed- 
eral Register, including the reason that 
withdrawal at a later date is required; or 

(B) substitute alternative frequencies pur- 
suant to the provisions of this subsection. 

(c) Совтв OF WITHDRAWING FREQUENCIES 
ASSIGNED TO THE UNITED STATES GOVERN- 
MENT; APPROPRIATIONS AUTHORIZED.—Any 
United States Government licensee, or non- 
United States Government entity operating 
on behalf of a United States Government li- 
censee, that is displaced from a frequency 
pursuant to this section may be reimbursed 
not more than the incremental costs it in- 
curs, in such amounts as provided in advance 
in appropriation Acts, that are directly at- 
tributable to the loss of the use of the fre- 
quency pursuant to this section. The esti- 
mates of these costs shall be prepared by the 
affected agency, in consultation with the De- 
partment of Commerce. 

(d) There are authorized to be appropriated 
to the affected licensee agencies such sums 
as may be necessary to carry out the pur- 
poses of this section. 

SEC. 216. DISTRIBUTION OF FREQUENCIES BY 
THE COMMISSION. 

(a) PLANS SUBMITTED.— 

(1) With respect to the initial 50 MHz to be 
reallocated from United States Government 
to non-United States Government use under 
section 404(d)(1)(A), not later than 6 months 
after enactment of this title, the Commis- 
sion shall complete a public notice and com- 
ment proceeding regarding the allocation of 
this spectrum and shall form a plan to assign 
such spectrum pursuant to competitive bid- 
ding procedures, pursuant to section 408, dur- 
ing fiscal years 1994 through 1996. 

(2) With respect to the remaining spectrum 
to be reallocated from United States Govern- 
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ment to non-United States Government use 
under section 404(e), not later than 2 years 
after issuance of the report required by sec- 
tion 404(d)(1)(D), the Commission shall com- 
plete a public notice and comment proceed- 
ing; and the Commission shall, after con- 
sultation with the Secretary, prepare and 
submit to the President a plan for the dis- 
tribution under the Communications Act of 
the frequency bands reallocated pursuant to 
the requirements of this title. Such plan 
shall— 

(A) not propose the immediate distribution 
of all such frequencies, but, taking into ac- 
count the timetable recommended by the 
Secretary pursuant to section 404(e), shall 
propose— 
(i) gradually to distribute the frequencies 
remaining, after making the reservation re- 
quired by subparagraph (ii), over the course 
of a 10-year period beginning on the date of 
submission of such plan; and 

(ii) to reserve a significant portion of such 
frequencies for distribution beginning after 
the end of such 10-year period; 

(B) contain appropriate provisions to en- 
sure— 

(i) the availability of frequencies for new 
technologies and services in accordance with 
the policies of section 7 of the Communica- 
tions Act (47 U.S.C. 157); and 

(ii) the availability of frequencies to stim- 
ulate the development of such technologies; 
and 

(C) not prevent the Commission from allo- 
cating bands of frequencies for specific uses 
in future rulemaking proceedings. 

(b) AMENDMENT TO THE COMMUNICATIONS 
AcT.—Section 303 of the Communications 
Act is amended by adding at the end thereof 
the following new subsection: 

"(u) Have authority to assign the fre- 
quencies reallocated from United States 
Government use to non-United States Gov- 
ernment use pursuant to the Emerging Tele- 
communications Technologies Act of 1991, 
except that any such assignment shall ex- 
pressly be made subject to the right of the 
President to reclaim such frequencies under 
the provisions of section 407 of the Emerging 
Telecommunications Technologies Act of 
1991.“ 

SEC. 217. AUTHORITY TO RECLAIM REAS SIGNED 
FREQUENCIES. 

(a) AUTHORITY OF PRESIDENT.—The Presi- 
dent may reclaim reallocated frequencies for 
reassignment to United States Government 
stations in accordance with this section, 

(b) PROCEDURE FOR RECLAIMING FRE- 
QUENCIES.— 

(1) UNASSIGNED FREQUENCIES.—If the fre- 
quencies to be reclaimed have not been as- 
signed by the Commission, the President 
may reclaim them based on the grounds de- 
scribed in section 405(b)(2). 

(2) ASSIGNED FREQUENCIES.—If the fre- 
quencies to be reclaimed have been assigned 
by the Commission, the President may re- 
claim them based on the grounds described 
in section 405(b)(2), except that the notifica- 
tion required by section 405(b)(1) shall in- 
clude— 

(A) a timetable to accommodate an orderly 
transition for licensees to obtain new fre- 
quencies and equipment necessary for their 
utilization; and 

(B) an estimate of the cost of displacing 
the licensees. 

(c) CosTS OF RECLAIMING FREQUENCIES.— 
Any non-United States Government licensee 
that is displaced from a frequency pursuant 
to this section shall be reimbursed the incre- 
mental costs it incurs that are directly at- 
tributable to the loss of the use of the fre- 
quency pursuant to this section. 
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(d) EFFECT ON OTHER LAW.—Nothing in this 
section shall be construed to limit or other- 
wise affect the authority of the President 
under section 706 of the Communications Act 
(47 U.S.C. 606). 

SEC. 218, COMPETITIVE BIDDING. 

(a) COMPETITIVE BIDDING AUTHORIZED.— 
Section 309 of the Communications Act is 
amended by adding the following new sub- 
section: 

"(jX1XA) The Commission shall use com- 
petitive bidding for awarding all initial li- 
censes or new construction permits, includ- 
ing licenses and permits for spectrum reallo- 
cated for non-United States Government use 
pursuant to the Emerging Telecommuni- 
cations Technologies Act of 1991, subject to 
the exclusions listed in paragraph (2). 

(B) The Commission shall require poten- 
tial bidders to file a first-stage application 
indicating an intent to participate in the 
competitive bidding process and containing 
such other information as the Commission 
finds necessary. After conducting the bid- 
ding, the Commission shall require the win- 
ning bidder to submit a second-stage applica- 
tion. Upon determining that such applica- 
tion is acceptable for filing and that the ap- 
plicant is qualified pursuant to subparagraph 
(C), the Commission shall grant a permit or 
license. 4 

"(C) No construction permit ог license 
Shall be granted to an applicant selected pur- 
suant to subparagraph (B) unless the Com- 
mission determines that such applicant is 
qualified pursuant to section 308(b) and sub- 
section (a) of this section, on the basis of the 
information contained in the first- and sec- 
ond-stage applications submitted under sub- 
paragraph (B). 

"(D) Each participant in the competitive 
bidding process is subject to the schedule of 
changes contained in section 8 of this Act. 

"(E) The Commission shall have the au- 
thority in awarding construction permits or 
licenses under competitive bidding proce- 
dures to (i) define the geographic and fre- 
quency limitations and technical require- 
ments, if any, of such permits or licenses; (ii) 
establish minimum acceptable competitive 
bids; and (iii) establish other appropriate 
conditions on such permits and licenses that 
will serve the public interest. 

(F) The Commission, in designing the 
competitive bidding procedures under this 
subsection, shall study and include proce- 
dures— 

(i) to ensure bidding access for small and 
rural companies, 

(ii) if appropriate, to extend the holding 
period for winning bidders awarded permits 
or licenses, and 

* (iii) to expand review and enforcement re- 
quirements to ensure that winning bidders 
continue to meet their obligations under this 
Act. 

"(G) The Commission shall, within 6 
months after enactment of the Emerging 
Telecommunications Technologies Act of 
1991, following public notice and comment 
proceedings, adopt rules establishing com- 
petitive bidding procedures under this sub- 
section, including the method of bidding and 
the basis for payment (such as flat fees, fixed 
or variable royalties, combinations of flat 
fees and royalties, or other reasonable forms 
of payment); and a plan for applying such 
competitive bidding procedures to the initial 
50 MHz reallocated from United States Gov- 
ernment to non-United States Government 
use under section 404(d)(1)(A) of the Emerg- 
ing Telecommunications Technologies Act of 
1991, to be distributed during the fiscal years 
1994 through 1996. 
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“(2) Competitive bidding shall not apply 
to— 


“(А) license renewals; 

"(B) the United States Government and 
State or local government entities; 

"(C) amateur operator services, over-the- 
air terrestrial radio and television broadcast 
services, public safety services, and radio as- 
tronomy services; 

D) private radio end-user licenses, such 
as Specialized Mobile Radio Service (SMRS), 
maritime, and aeronautical end-user li- 
censes; 

“(Е) any license grant to a non-United 
States Government licensee being moved 
from its current frequency assignment to a 
different one by the Commission in order to 
implement the goals and objectives underly- 
ing the Emerging Telecommunications Tech- 
nologies Act of 1991; 

“(Е) any other service, class of services, or 
assignments that the Commission deter- 
mines, after conducting public comment and 
notice proceedings, should be exempt from 
competitive bidding because of public inter- 
est factors warranting an exemption; and 

(G) small businesses, as defined in section 
3(aX1) of the Small Business Act. 

*(3) In implementing this subsection, the 
Commission shall ensure that current and 
future rural telecommunications needs are 
met and that existing rural licensees and 
their subscribers are not adversely affected. 

“(4) Monies received from competitive bid- 
ding pursuant to this subsection shall be de- 
posited in the general fund of the United 
States Treasury.“ 

(b) RANDOM SELECTION NOT TO APPLY WHEN 
COMPETITIVE BIDDING REQUIRED.—Section 
309(1«1) of the Communications Act is 
amended by striking the period after the 
word selection“ and inserting , except іп 
instances where competitive bidding proce- 
dures are required under subsection ()).”. 

(c) SPECTRUM ALLOCATION DECISIONS.—Sec- 
tion 303 of the Communications Act is 
amended by adding the following new sub- 
section: 

"(v) In making spectrum allocation deci- 
sions among services that are subject to 
competitive bidding, the Commission is au- 
thorized to consider as one factor among 
others taken into account in making its de- 
termination, the relative economic values 
and other public interest benefits of the pro- 
posed uses as reflected in the potential reve- 
nues that would be collected under its com- 
petitive bidding procedures.“. 

SEC. 219. DEFINITIONS. 

As used in this subtitle: 

а) The term "allocation" means an entry 
in the National Table of Frequency Alloca- 
tions of a given frequency band for the pur- 
pose of its use by one or more radio- 
communications services. 

(2) The term assignment“ means an au- 
thorization given by the Commission or the 
United States Government for a radio sta- 
tion to use a radio frequency or radio fre- 
quency channel. 

(3) The term Commission“ means the 
Federal Communications Commission. 

(4) The term “Communications Act” 
means the Communications Act of 1934 (47 
U.S.C. 151 et seq.). 

(5) The term ''Secretary" means the Sec- 
retary of Commerce. 

Subtitle C—Other Provisions 
SEC. 221. EXTENSION OF CURRENT LAW REGARD- 
ING LUMP-SUM WITHDRAWAL OF RE- 
TIREMENT CONTRIBUTIONS FOR 
CIVIL SERVICE RETIREES. 

(a) CIVIL SERVICE RETIREMENT SYSTEM.— 

Section 8343a(f)(3) of title 5, United States 
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Code, is amended by striking out October 1, 
1995" and inserting in lieu thereof October 
1,1996”, 

(b) FEDERAL EMPLOYEES RETIREMENT SYS- 
TEM.—Section 8420a(f(3) of title 5, United 
States Code, is amended by striking out “Ос- 
tober 1, 1995" and inserting in lieu thereof 
“October 6, 19%”, 

SEC. 222. EXTENSION OF THE PATENT AND 
TRADEMARK OFFICE USER FEE SUR- 
CHARGE THROUGH 1996. 

Section 10101 of the Omnibus Budget Rec- 
onciliation Act of 1990 (35 U.S.C. 41 note) is 
amended— 

(1) in subsection (а) by striking 1995 and 
inserting “1996”; 

(2) in subsection (b)(2) by striking ''1995"' 
and inserting “1996”; and 

(3) in subsection (c)— 

(A) by striking “1995” the first place it ap- 
pears and inserting “199”; and 

(B) by adding at the end the following new 

ragraph: 

**(6) $107,000,000 in fiscal year 1996." 

SEC. 223. ONE-YEAR EXTENSION OF CUSTOMS 
USER FEES. 

Paragraph (3) of section 13031(j) of the Con- 
solidated Omnibus Budget Reconciliation 
Act of 1985 (19 U.S.C. 58c(j)(3)) is amended by 
striking out “1995” and inserting ''1996". 

SEC. 224. DISCLOSURES OF INFORMATION FOR 
VETERANS BENEFITS. 

(a) IN GENERAL.—Section 6103(1)(7)(D) (re- 
lating to programs to which rule applies) is 
amended by striking September 30, 1992" in 
the last sentence and inserting September 
30, 1998”. 

(b) CONFORMING AMENDMENT.—Section 
5317(g) of title 38, United States Code, is 
amended by striking September 30, 1992" 
and inserting “September 30, 1998”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on 
September 30, 1992. 

SEC. 225. REVISION OF PROCEDURE RELATING 
TO CERTAIN LOAN DEFAULTS. 

(a) REVISION.—Section 3732(c(1XC)(ii) of 
title 38, United States Code, is amended by 
striking out “resale,” and inserting in lieu 
thereof “resale (including losses sustained оп 
the resale of the ргорегбу),”. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect on 
October 1, 1991. 

SEC. 226. APPLICATION OF MEDICARE PART B 
LIMITS TO FEHBP ENROLLEE AGE 65 
OR OLDER. 

(a) FEDERAL EMPLOYEES HEALTH BENEFITS 
PROGRAM.—Subsection 8904(b) of title 5, 
United States Code, is amended: 

(1) by amending paragraph (1) to read as 
follows: 

'"(b)1XA) A plan, other than a prepayment 
plan described in section 8903(4) of this title, 
may not provide benefits under this chapter, 
in the case of any individual enrolled in the 
plan who is not an employee and who is age 
65 or older, to the extent that— 

*(1) a benefit claim involves a charge by à 
health care provider for a type of service or 
medical item which is covered for purposes 
of benefit payments under both this chapter 
and title XVIII of the Social Security Act (42 
U.S.C. 1395-1395ccc) relating to medicare hos- 
pital and supplementary medical insurance, 
and 

(ii) benefits otherwise payable under such 
provisions of law in the case of such individ- 
ual would exceed applicable limitations on 
hospital and physician charges established 
for medicare purposes under sections 1886 
and 1848 of the Social Security Act (42 U.S.C. 
1395ww and 1395w-4), respectively. 

(BVC) For purposes of this subsection, 
hospitals, physicians, and other suppliers of 
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medical and health services who have in 
force participation agreements with the Sec- 
retary of Health and Human Services con- 
sistent with sections 1842(h) and 1866 of the 
Social Security Act (42 U.S.C. 1395u(h) and 
1395cc), whereby the participating provider 
accepts medicare benefits in full payment of 
charges for covered items and services after 
applicable patient copayments under sec- 
tions 1813, 1833 and 1866(a)(2) of the Social Se- 
curity Act (42 U.S.C. 1395e, 13951, and 
1395сс(а)(2)) have been satisfied, shall accept 
equivalent benefit payments and enrollee co- 
payments under this chapter as full payment 
for any item or service described under sub- 
paragraph (A) which is furnished to an indi- 
vidual who is enrolled under this chapter and 
is not covered for purposes of benefit pay- 
ments applicable to such item or service 
under provisions of title XVIII of the Social 
Security Act. 

(ii) Physicians and other health care sup- 
pliers who are nonparticipating physicians, 
as defined by section 1842(i)(2) of the Social 
Security Act (42 U.S.C. 13950(1)(2)) for pur- 
poses of services furnished to medicare bene- 
ficiaries, may not bill in excess of the limit- 
ing charge prescribed under section 1848(g) of 
the Social Security Act (42 U.S.C. 1395w-4(g)) 
when providing services described under sub- 
paragraph (A) to an individual who is en- 
rolled under this chapter and is not covered 
for purposes of benefit payments applicable 
to those services under provisions of title 
XVIII of the Social Security Act. 

(iii) The Office of Personnel Management 
shall notify the Secretary of Health and 
Human Services if a hospital, physician, or 
other supplier of medical services is found to 
knowingly and willfully violate this sub- 
section and the Secretary shall invoke ap- 
propriate sanctions in accordance with sub- 
sections 1128A(a)(2), 1848(g)(8), and 1866(b)(2) 
of the Social Security Act (42 U.S.C. 1320a- 
Та(аХ2). 1395w-4(g)(8), and 1395cc(b)(2) and 
applicable regulations.“; and 

(2) by amending paragraph (3)(B) to read as 
follows: 

“(В) For purposes of this paragraph, the 
term 'medicare program information' in- 
cludes— 

„J) the limitations on hospital charges es- 
tablished for medicare purposes under sec- 
tion 1886 of the Social Security Act (42 
U.S.C. 1395ww) and the identity of hospitals 
which have in force agreements with the 
Secretary of Health and Human Services 
consistent with section 1866 of the Social Se- 
curity Act (42 U.S.C. 1395cc); and 

"(ii) the annual fee schedule amounts for 
services of participating physicians and ‘lim- 
iting charge’ information for nonparticipat- 
ing physicians established for medicare pur- 
poses under section 1848 of the Social Secu- 
rity Act (42 U.S.C. 1395w-4) and the identity 
of physicians and suppliers who have in force 
participation agreements with the Secretary 
consistent with subsection 1842(h) of the So- 
cial Security Act (42 U.S.C, 1395u(h)."'. 

(b) MEDICARE AGREEMENTS WITH INSTITU- 
TIONAL PROVIDERS.—Section 1866(a)(1) of the 
Social Security Act (42 U.S.C. 1395cc(a)(1)) is 
amended— 

(1) by striking out and“ at the end of sub- 
paragraph (P); 

(2) by striking out the period at the end of 
subparagraph (Q) and inserting “, and", and 

(3) by inserting after subparagraph (Q) the 
following new paragraph: 

(R) to accept as payment in full the 
amounts that would be payable under this 
part (including the amounts of any coinsur- 
ance and deductibles required of individuals 
entitled to have payment made on their be- 
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half) for an item or service which the pro- 
vider normally furnishes to patients (or oth- 
ers furnish under arrangement with the pro- 
vider) and which is furnished to an individ- 
ual who has attained age 65, is ineligible to 
receive benefits under this part, and is en- 
rolled, other than as an employee, under a 
health benefits plan described in paragraphs 
(1) through (3) of section 8903 and section 
8903a of title 5, United States Code, if such 
item or service is of a type that is covered 
under both this title and chapter 89 of title 
5, United States Code.“ 

(c) MEDICARE PARTICIPATING PHYSICIANS 
AND SUPPLIERS.—Section 1842(h)(1) of the So- 
cial Security Act (42 U.S.C. 1395u(h)(1)) is 
amended, after the second sentence, by in- 
serting the following new sentence: "Such 
agreement shall provide, for any year begin- 
ning with 1993, that the physician or supplier 
will accept as payment in full the amounts 
that would be payable under this part (plus 
the amounts of any coinsurance ог 
deductibles required of individuals on whose 
behalf payments are made under this title) 
for an item or service furnished during such 
year to an individual who has attained age 
65, is ineligible to receive benefits under this 
part, and is enrolled, other than as an em- 
ployee, under a health benefits plan de- 
Scribed in paragraphs (1) through (3) of sec- 
tion 8903 and section 8903a of title 5, United 
States Code, if such item or service is of a 
type that is covered under both this part and 
chapter 89 of title 5, United States Сойе.”. 

(d) MEDICARE ACTUAL CHARGE LIMITATION 
FOR NONPARTICIPATING PHYSICIANS.—Section 
1848(g) of the Social Security Act (42 U.S.C. 
1359w-4(g)) is amended by adding at the end 
thereof the following paragraph: 

(8) LIMITATION OF ACTUAL CHARGES FOR EN- 
ROLLEES OF THE FEDERAL EMPLOYEES HEALTH 
BENEFITS PROGRAM.—(A) A nonparticipating 
physician shall not impose an actual charge 
in excess of the limiting charge defined in 
paragraph (2) for items and services fur- 
nished after 1993 in any case involving— 

(i) an individual who has attained age 65, 
is ineligible to receive benefits under this 
part, and is enrolled, other than as an em- 
ployee, under a health benefits plan de- 
Scribed in paragraphs (1) through (3) or sec- 
tion 8903 or section 8903a of title 5, United 
States Code; and 

"(ii) an item or service of a type that is 
covered for benefits under both this part and 
chapter 89 of title 5, United States Code. 

"(B) If a person knowingly and willfully 
bills for physicians' services in violation of 
subparagraph (A), the Secretary shall apply 
sanctions against the person in accordance 
with section 1842(j)(2).". 

(e) EFFECTIVE DATES.— 

(1) Except as provided in paragraph (2), the 
amendments made by this section shall be 
effective with respect to health care provider 
charges for items and services furnished to 
individuals enrolled in plans under chapter 
89 of title 5, United States Code, in contract 
years beginning after December 31, 1993. 

(2) The amendment made by subsection (b) 
applies to agreements for periods after 1991. 


THE INTERPUBLIC GROUP 
OF COMPANIES, INC., 
New York, NY, December 24, 1991. 
Mr. NICHOLAS F. BRADY, 
Secretary of the Treasury, Department of the 
Treasury, Washington, DC. 

DEAR NICK: I recently reviewed the Spec- 
ter/Domenici Bill (81984) which has the pos- 
sibility of stimulating the economy in two 
key  sectors—housing and automobiles— 
major indicators of economic vitality both 
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with the so-called experts on the economy, 
but more importantly, with the consumer 
(not to mention the impact this would have 
on unemployment). 

We amended some of the aspects of the Bill 
(see attachment) and put it into national 
consumer research; I found the results more 
than interesting. and I believe you and the 
White House should review the data and the 
approach as a possible major element in a 
package of measures for stimulating an eco- 
nomic recovery. 

With due respect, I point out that the 
consumer confidence level, which is a major 
problem and has been so for many months, 
was not addressed. The past is the past but if 
scenarios had been worked out in advance 
(what if the economy did not respond, etc.), 
the Administration might be in a better po- 
sition to be on the attack with Congress. Of 
course, the media has not helped the situa- 
tion at all. If you consider that the 1981-82 
recession which had almost 10 percent unem- 
ployment and interest rates in the high 
teens (but a solid banking system and rea- 
sonable ability to lend), versus what we have 
today where the primary problems of the 
lending institutions require not only larger 
down-payments but a stronger consumer 
credit-worthiness as well, we can understand 
one of the major problems we face. 

Because I share this concern and was in- 
trigued by the Specter/Domenici approach, 
my company commissioned a study through 
a leading research company to estimate the 
number of American families who would 
make use of their IRA and 401K savings for 
housing and automobiles on a one-time 
basis, and to estimate the amount of money 
these families would invest above the levels 
they would spend without the use of these 
funds. Please note that the proposal provides 
that the IRA and 401K monies used would be 
tax free for five years, whereupon the 
consumer could put this money back into 
those retirement funds on a tax free basis 
(see attachment). Therefore, the program 
would be revenue neutral. 

We have amended the Specter/Domenici 
Bill as follows: 

A. We limited the use of IRA and 401K 
funds to housing and autos. These industries 
are the key industries for economic resur- 
gence, and new vigor here would have a huge 
effect on the overall economy. 

B. We suggested that autos purchased have 
at least 75 percent of content made in the 
USA. I recognize the GATT issue, but I be- 
lieve our trading partners could be persuaded 
that a non-deficit 6 month domestic program 
that lifts the US economy would be to their 
own benefit over time as well. Additionally, 
this provision certainly would shake up the 
Japanese which the President politically 
must consider. 

The research, a national probability sam- 
ple of 1,000 households, was conducted in the 
middle of December, and is representative of 
U.S.A. demographics by age, sex, religion 
and race. Let me summarize the findings on 
this basis: 

1. This proposed use of IRA and 401K funds 
would increase intentions to buy or improve 
a home or to buy a car from 26 to 44 million 
families—a gain of 18 million families. 

2. One in three (33.5 percent) American 
families claim they would use some of their 
IRA and/or 401K funds to buy a new home, 
improve their home or buy a car under this 
proposal. Of these, over 10,300,000 families 
say they are "very" likely to take positive 
action. 

3. Another 20,700,000 households say they 
are somewhat“ likely to act per this pro- 
posal. 
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4. Of these 31,000,000 households, fully 65 
percent say they would use the maximum 
$10,000, Another 18 percent report they would 
use more than $5,000 but less than $10,000. 
This proposed legislation would motivate 
26,000,000 American families to spend more 
than $5,000 on housing and autos, with an- 
other 5,000,000 families spending less than 


$5,000. 

5. If they do as they say, these 31 million 
families would theoretically transfer over 
$224 billion dollars from existing IRA and 
401K funds to the housing and auto indus- 
tries. According to the BEA, American fami- 
lies spent $647 billion in these two sectors in 
1990—not including maintenance and oper- 
ations. At a very minimum, the proposed ac- 
tion would produce impactful double-digit 
gains in both industries. 

6. Over half (55%) of the 31 million families 
who say they would make use of IRA and/or 
401K funds for housing and autos, report, 
they do not intend to invest at this time in 
new or improved housing or buy à new car 
without this proposal. In other words, the 
Specter/Domenici proposal motivates many 
more people to act now. Using just this 55% 
figure, the impact would be over $120 billion 
in incremental spending coming into these 
two industries at this critical time. 

I am very enthused about these findings. 
Although the sample size is not large, the re- 
sponses are statistically reliable within 3%. 
Even if one applies a conservative adjust- 
ment to these stated consumer actions, the 
numbers are still very impressive. 

I have heard a lot of qualitative research 
recently which suggests the President should 
adopt a more pro-American business stance. 
While we are all believers in free trade, there 
is a deep seated popular concern that the 
Japanese are receiving special treatment 
with respect to their markets versus ours. 
This viewpoint is being strengthened by the 
current U.S. auto industry problems and the 
attendant negative publicity. I believe this 
proposal is an appropriate response. 

I do hope this study might be of help to 
you and the President. We would be happy to 
have our research analyst come to Washing- 
ton to go over the detailed results with your 
staff or whomever you wish. 

On a related note, a lot of us believe that 
a cut in the capital gains tax rate would be 
revenue positive and is the right thing to do. 
However, I believe the average American 
family is much more concerned with holding 
onto or getting jobs, and unless this tax 
change can be explained simply and suc- 
cinctly and backed up with facts on how it 
creates jobs, we really should let it pass. Our 
indications are that this will be a detriment 
with the average person in getting a tax 
stimulus approved. 

In my view, the direction proposed in the 
Spector/Domenici Bill is exactly right for 
this time and these conditions. 

I hope you and your family have a very 
happy holiday, and I look forward to seeing 
you soon in the New Year. 

Sincerely, 
PHILIP H. GEIER, Jr. 


AMENDED STATEMENT OF SENATOR SPECTER'S 
PROPOSAL AS USED IN RESEARCH 

As you may know, recently the US econ- 
omy has been stagnant. A proposal is before 
the US Senate to help get things moving 
again. It is intended to provide the economy 
with needed stimulation from consumers 
such as yourself. This Senate proposal would 
allow consumers to withdraw up to $100,000 
from their own individual IRA or 401K ac- 
counts penalty free and without tax con- 
sequences, 
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The funds may be used within six months 
either, for purchase of a home, for improve- 
ments to a home or for purchase of an auto- 
mobile having at least 75% of its content 
made in the USA. 

If consumers choose to eliminate the tax 
consequence, they only need to return the 
withdrawal to their IRA or 401K account 
within the next five tax years. 

If consumers choose not to return the 
funds withdrawn, they can still reduce the 
tax consequences by paying tax on only % of 
the amount in each of the next five years. 

THE INTERPUBLIC GROUP 
OF COMPANIES, INC., 
New York, NY, April 3, 1992. 
Hon. ARLEN SPECTER, 
Hart Senate Office Building, 
Washington, DC. 

DEAR MR. SPECTER: In December 1991, we 
commissioned a consumer survey—a na- 
tional probability sample of 1000 adults—to 
learn how Americans would respond to the 
Specter/Domenici proposal 85-1984. We de- 
scribed the proposal to these people, in 
consumer language. We told them the Senate 
proposal would permit them to withdraw up 
to $10,000 from their ІВА ' or 401K’s without 
penalty if they used the monies to either buy 
a new car, make a home improvement ог buy 
a new home within the next six months. 

The results were very encouraging. Fully 
one out of every three households in the 
country said they'd like to take advantage of 


this Senate proposal ... 31 million house- 
holds said they would act on this proposal 
if it were passed. 


Ninety days later, we conducted a second 
round of research. This time we beefed up 
the questionnaire to make sure those Ameri- 
cans who said they would act on this Senate 
proposal were, in fact, qualified to act on the 
proposal. 

The results of the second round of research 
are even more encouraging. Among the 26 
million families that qualify . . . those who 
say they have an IRA, a 401K, or a Keogh 
plan and a household income of no more than 
$100K (75K for single heads) . fully 40%, 
that is 10.5 million families, say they will 
take advantage of the Senate proposal to 
buy a new car, van or truck, make a home 
improvement or buy a new home. 

We also asked everybody we interviewed, 
regardless of whether they qualify or don't 
qualify, whether they thought this proposal 
would be good for the economy. 

69% of all American families think the 
Senate proposal will have a positive impact 
on our economy. That is 65,000,000 families 
favor seeing this proposal passed. Even more 
impressive is the fact that 74% of America's 
middle-class families (HH income from $25K 
to $50K) believe the Senate proposal will 
stimulate our economy. 

Both rounds of research say that Ameri- 
cans... those qualified and those who wish 
they were, are very much in favor of seeing 
this Senate proposal passed. Not once but 
twice they told us they would use their own 
funds to get our economy moving. 

The proposal is powerful. It stimulates 
people to spend money; their own money. It 
motivates people to take action and buy a 
new home, make a home improvement or 
buy a new car. The research shows there are 
10,500,000 qualified families who would with- 
draw money from their IRA's, their 401K, or 
their Keogh plan to make these investments. 

Nearly 50% of these qualified families, 
(5,000,000) were motivated to invest in these 
properties solely by the Senate proposal. 
That is 5 million families did not intend to 
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buy a new car, a new home or do any home 
improvements before this Senate proposal 
made it possible for them to consider taking 
these actions within the next six months. 

These 5 million families say they will with- 
draw $32 billion dollars to invest: 2.1 million 
families investing $14 billion for new cars; 1.2 
million families investing $10 billion for new 
homes and 1.6 million families investing $8 
billion in home improvements. 

But that's not all. The $24 billion for new 
homes and new cars is “seed money". It 
needs to be multiplied by the money they 
would take from their savings or borrow 
from banks to complete their purchases. 
(We're making the conservative assumption 
that the money they withdraw to spend on 
home improvement is their total invest- 
ment.) 

The average cost of a “пем“ home last 
year was $95,000. The money they would 
*borrow'' from their plans (on average $7,900) 
needs to be multiplied by about 11X to equal 
the balance of the down payment (assuming 
20%) and mortgage requirements to complete 
the purchase cost of a new home. That alone 
is an additional $106 billion dollars that 
would flow from lending institutions to sup- 
port these intentions. 

The average cost of a new car, van or truck 
last year was $13,500. In the survey new car 
buyers borrowed'' $6,450 (on average) from 
their plans. The additional funds from sav- 
ings or a bank loan needed to complete the 
purchase is $7,050. The multiplier is 1.1x. 
Therefore, the “seed money" this Senate 
proposal would put into the economy gen- 
erates an additional $15 billion dollars in 
economic activity. 

Bottom line is that the Senate proposal 
would free up $32 billion from retirement 
plan savings to help get our economy mov- 
ing. When multipliers are included the 
money Americans would use to complete 
their purchases results in a total of $153 bil- 
lion . home purchase $116 billion; new car 
purchase $29 billion; home improvement $8 
billion dollars that would move into our 
economy. 

And 75% of these qualified Americans say 
they will return the money they borrow from 
their plans within the time frame required to 
avoid paying any penalties or additional 
taxes. 

As I indicated, the findings were encourag- 
ing when we initially surveyed the issue in 
December 1991. 

Findings in the March 1992 survey make it 
very conclusive. This is a plan which Ameri- 
cans believe in. A plan from which they and 
our nations economy will benefit. Clearly 
this proposal has a powerful triggering ef- 
fect. It comes at a time when the effect of 
lowered interest rates is being blunted by 
the more restrictive consumer lending poli- 
cies of our financial institutions. This pro- 
posal allows responsible access to funds. 
These will go to responsible investments. 
Economic activity will be triggered, jobs en- 
sured and created. It provides a stimulus we 
need right now. 

I urge you to make this opportunity avail- 
able to our citizens. There is no doubt of 
their response and there can be little doubt 
concerning its positive and immediate eco- 
nomic impact. 

With regards, 
PHILIP H. GEIER, Jr. 

NOTE.—This letter is being sent to each 
member of the House Ways and Means Com- 
mittee and the Senate Finance Committee 
and to Senators Domenici and Specter. A 
copy of this letter is being sent to The White 
House. 


January 21, 1993 


BOARD OF GOVERNORS OF THE FEDERAL RE- 
SERVE SYSTEM—DIVISION OF RESEARCH AND 
STATISTICS 

Date: February 12, 1992. 

Subject: Analysis of Senator Specter's pro- 

posal regarding penalty-free withdrawals 

from retirement accounts. 

This memorandum analyzes Senator Spec- 
ter’s proposal regarding penalty-free with- 
drawals from retirement accounts, focusing 
especially on the issue of how great an im- 
pact the action would have on household 
spending. Section I describes in greater de- 
tail the provisions of the proposal; Section II 
discusses some analytical considerations 
bearing on the spending issue; Section III 
presents some relevant estimates derived 
from the national Survey of Consumer Fi- 
nance; Section IV offers some conjectures on 
the likely spending effects. 


I. The proposal 


The proposed legislation would allow cer- 
tain taxpayers to make penalty-free with- 
drawals from retirement-type accounts, pro- 
vided the withdrawals are applied toward one 
or more qualified purchases. Specifically: 

The proposal would allow withdrawals 
from IRAs, Keoghs, and 401(k)s. 

Eligibility would be restricted to those 
earning less than $100,000 (if married and fil- 
ing jointly), $50,000 (if married and filing sep- 
arately), or $75,000 (all others). 

According to the legislation in its current 
form, qualified expenditures would include 
the purchase or improvement of real prop- 
erty, and the purchase of durable goods. In 
his floor speech and in other communica- 
tions, Senator Specter has also mentioned 
medical expenses and college tuition. 

Each taxpayer would be allowed to with- 
draw no more than $10,000. 

Withdrawals would have to be made on or 
before December 31, 1992; associated expendi- 
ture would have to be made either (a) within 
six months of the withdrawal, or (b) by the 
time the taxpayer files his/her return for the 
relevant tax year (in most cases, no later 
than April 15, 1993). The more restrictive of 
(a) or (b) would be the binding rule. 

Regular tax liability on the withdrawn 
funds would still be owed; however, the li- 
ability could be spread over a period of four 
years following the withdrawal. 

In his floor speech and written communica- 
tions, Senator Specter also mentions the 
possibility of allowing those who take advan- 
tage of this proposal to replenish the funds 
in their IRA or 401(k) over the five years fol- 
lowing the withdrawal. The existing legisla- 
tion does not contain this provision. 


II. Analytical considerations 


Several analytical points are worth mak- 
ing about the likely impact of the proposal 
on household spending: 

It is useful to think of qualifying house- 
holds as falling in one of three categories: 
not liquidity-constrained, extremely liquid- 
ity-constrained, and somewhat liquidity-con- 
strained. 

Households that are not liquidity-con- 
strained will probably not be interested in 
tapping their retirement savings, because 
doing so would remove those savings from 
their current tax-sheltered status. 

Households that are extremely pressed for 
the funds will be tapping their funds in any 
event, and would choose to pay the 10 per- 
cent penalty in the absence of Senator Spec- 
ter's proposal. The extra spending generated 
by the Senator's proposal via these house- 
holds would be only $1,000—smaller by an 
order of magnitude than the overall amount 
of $10,000. 
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Therefore, the proposal likely would have 
its greatest impact on the spending of the in- 
termediate group: those households that are 
somewhat iiquídity-constrained, but not too 
much so. These households will be induced to 
make a withdrawal that they otherwise 
would not have made. 

About two-thirds of 401(k)s have borrowing 
provisions. Therefore, owners of these ac- 
counts have access to the wealth they hold 
іп 401(k)s even in the absence of Senator 
Specter's proposal. Evidence suggests that 
many households take advantage of these 
loan provisions. For example, one recent sur- 
vey found that 9 percent of account-holders 
initiated a new loan during 1990, while 21 per- 
cent had a loan outstanding at the end of 
1990.! Roughly 90 percent of such plans allow 
general-purpose loans (and therefore cover a 
wider range of expenditures than would Sen- 
ator Specter's plan). 

The tax amortization feature probably will 
make relatively little difference to the pro- 
posal's influence on spending: Standard theo- 
ries of consumer behavior predict that tax- 
payers who know that a liability is outstand- 
ing will be inclined to set aside most, if not 
all, of the tax liability upon receipt of the 
withdrawal. This prediction is supported by 
available evidence concerning the relation- 
ship between ordinary income tax refunds 
and consumer spending.?4 

III. Empirical evidence 

The following estimates from the 1989 Sur- 
vey of Consumer Finance shed further light 
on the likely impact of the proposal on 
household spending: 

According to the SCF, qualified accounts 
(including IRAs, 401(k)s. Keoghs, thrift, and 
oe plans) amounted to $1.239 trillion in 
1989.4 

Of this amount, $893 billion was held by 
families headed by someone aged less than 59 
years old. Older people already can withdraw 
funds from retirement accounts without pen- 
alty. 

Next $736 billion was held by families 
meeting both the income constraints speci- 
fied under the Specter proposal and the 
above-mentioned age cutoff. 

Ownership of that $736 billion was highly 
concentrated, however. If we count only the 
first $10,000 in retirement funds per family, 
then the qualified pool of funds shrinks to 
only $136 billion. 

Median liquid assets held by all families 
meeting the proposed age and income cri- 
teria were $1,950.5 Among families reporting 
ownership of some retirement funds, median 
liquid asset holdings were $6,180. Among fam- 
ilies holding at least $5,000 in retirement 
funds, median liquid asset holdings were 
$9,800. Thís result conforms with the com- 
mon finding that those who save via IRAs 
and Keoghs also tend to save by other means. 
Families that are holding substantial 
amounts outside their retirement accounts 
will be less interested in tapping their retire- 
ment funds if given the opportunity to do so 
penalty-free. 

Transaction costs could be sufficiently 
great to persuade some families who other- 
wise would take advantage of Senator Spec- 
ter's proposal not to liquidate their IRAs or 
401(k)s. These costs would include, for exam- 
ple, early withdrawal penalties on time de- 
posits and broker commissions. 

IV. Spending effects 

A fundamental fact should be kept in mind 
while assessing the likely influence of the 
proposed program on household spending: 


Footnotes at end of article. 
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The proposal would do nothing to raise the 
wealth of households, other than of those 
who anticipated incurring a withdrawal pen- 
alty. Therefore, the proposal would influence 
household spending mainly be relaxing li- 
quidity constraints currently binding on 
some households. The above data from the 
SCF suggest that this impact probably would 
not be very great, given that a considerable 
portion of the available retirement related 
wealth is owned by families holding substan- 
tial amounts of other liquid assets. 

Some withdrawals undoubtedly would 
occur if the proposal were to be adopted, but 
the incremental effect of the proposal on ex- 
penditure will be less than the total amount 
withdrawn for two reasons: First, some with- 
drawals would have been taken, even in the 
absence of the program, by families ex- 
tremely pressed for liquidity. Second, some 
withdrawals from 401(k)s will represent, in 
effect, a substitution of outright withdrawal 
for borrowing that would have taken place in 
the absence of the program. 

There is no way of predicting with any 
confidence the amount of additional expendi- 
ture that would be forthcoming in response 
to implementation of the proposal. It seems 
reasonable to guess, on the basis of the evi- 
dence presented here, that the increment to 
spending would amount to less than one per- 
cent of personal consumption expenditure (or 
$40 billion)—and it quite possibly would be 
substantially less. If the permissible pen- 
alty-free withdrawal were to be raised to 
$20,000, it would raise the amount released on 
the estimates above from $136 billion to $206 
billion. However, while the spending effect 
probably would be greater, it would likely be 
only modestly so, because the additional bal- 
ances affected would, on average, be held by 
individuals who are less liquidity-con- 
strained. 

FOOTNOTES 

! Hewitt Associates, Lincolnshire, IL, News and In- 
formation Release. January 23, 1992. 

?See "Income Tax Refunds and the Timing of 
Consumer Expenditure," David W. Wilcox, mimeo. 
Federal Reserve Board. 

*Low-income taxpayers will experience some bene- 
fit from being allowed to smooth some of the liabil- 
ity into lower tax brackets. However, evidence from 
the Survey of Consumer Finance suggests that eligi- 
ble families would have higher-than-normal in- 
comes, and so would not benefit from this aspect of 
the proposal to any great degree. 

*Respondents to the 1989 SCF reported total hold- 
ings in IRAs and Keoghs of $598 billion, For compari- 
son. The Employee Benefit Research Institute puts 
the total for IRAs and Keoghs in 1989 at $494 billion. 
SCF respondents reported an additional $295 billion 
in 401(k)s, quite close to the estimate for 1988 of $277 
billion based on data from the Department of La- 
bor's Form 5500. Finally, SCF respondents reported 
$346 billion in thrift or saving plans, or other de- 
fined-contribution plans with borrowing provisions. 

5Liquid assets were defined as the sum of checking 
accounts, money market accounts, CDs, other bank 
accounts, mutual fund holdings, savings bonds, 
other government and private bonds, direct stock 
holdings, and accounts held at brokers. 

(An advertisement from USA Today, Mar. 6, 
1992] 

In the next 6 months, Congress can help 
Detroit sell more than a million more new 
cars, help builders sell more than 500,000 
more new homes, and American tradesmen 
improve millions of old homes. 

Without costing the taxpayers a penny. 
And without waiting for a new tax bill. 

It's remarkable. It's immediate. And it's a 
conservative estimate based on an independ- 
ent market research response to an amended 
version of the Specter/Domenici Bill 5-1984. 

When asked whether they would use up to 
$10,000 of their money currently in IRA's and/ 
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or 401K's—if there were no penalty—to pur- 
chase a new home, improve their current 
home, or buy an automobile or truck, Ameri- 
cans overwhelmingly answered “уез.” 

Indeed, 38% more people than are currently 
in the auto market said this would turn 
them from being bystanders into buyers. 
That's 4.8 million more people spending 65 
billion new dollars. Out of à projected total 
of over $200 billion in purchasing power that 
this suggested amended bíll could unleash. 
(and this doesn't include additional mort- 
gage money generated, either.) 

Additionally, they understood the only 
time qualifications was that they do this in 
the next six months, and return the money 
to their accounts within five years to rein- 
state tax-free benefits without a taxable 
event taking place. 

And because people had not planned on 
withdrawing the money anyway, there would 
be no loss of revenue to the government from 
the loss of withdrawal penalties. 

It's a provocative idea. A practical idea. 
And an affordable idea. And judging from the 
response to the market research, it's an idea 
for jump-starting the economy whose time 
has come. 


By Mr. ROTH (for himself, Mr. 
GLENN, Mr. GRAHAM, Mr. 
METZENBAUM, Mr. MCCAIN, Mr. 
AKAKA, Mr. ROBB, and Mr. 
LUGAR): 

S. 20. A bill to provide for the estab- 
lishment, testing, and evaluation of 
strategic planning and performance 
measurement in the Federal Govern- 
ment, and for other purposes; to the 
Committee on Governmental Affairs. 
GOVERNMENT PERFORMANCE AND RESULTS ACT 

Mr. ROTH. Mr. President, I am re- 
introducing today S. 20, the Govern- 
ment Performance and Results Act. 
This legislation represents a very im- 
portant and fundamental reform of the 
way Federal Government does busi- 
ness. When fully implemented, after an 
initial series of pilot projects, all Fed- 
eral agencies would have to establish 
measurable program performance goals 
and to report actual results. 

The legislation, in other words, 
would bring about a new form of ac- 
countability to the American tax- 
payers—an accountability by Federal 
agencies for the results they achieve 
when they spend tax dollars. 

That this commonsense reform is 
long overdue is evidenced by the broad, 
bipartisan cosponsorship it received in 
the last Congress, and by the fact that 
it passed the Senate under unanimous 
consent on October 1. I am hopeful that 
with similar support in this Congress 
and from the new administration, we 
can move this bill quickly to enact- 
ment during the first 100 days. 

This new emphasis on Government 
performance and results is a fundamen- 
tal element underlying what has come 
to be referred to as reinventing Gov- 
ernment. It is what will allow us to 
give program administrators greater 
managerial flexibility and discretion— 
the freedom to be innovative—in re- 
turn for greater results-oriented ac- 
countability. It is what allows us to 
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move toward performance-based budg- 
eting, with specific program goals 
linked directly in the budget to the re- 
quired resources. These reforms, too, 
are incorporated as objectives of S. 20. 

For too long, Federal program per- 
formance has suffered from a lack both 
of specific program goals and the meas- 
urement of results. Accountability has 
been strictly process-oriented—did pro- 
gram managers properly follow a de- 
tailed set of procedural requirements, 
in a rigidly mandated program struc- 
ture, with resources used in precisely 
the manner prescribed? That is what 
seems to matter most, not whether the 
program is achieving the desired 
results. 

Rarely is the question even asked, 
much less answered, “What outcomes 
do we want for the money we are going 
to spend?” As a result, on those seem- 
ingly few occasions when program out- 
comes are actually reported, there is 
no preestablished benchmark against 
which to objectively measure success 
or failure. This, in turn, makes it dif- 
ficult to spotlight excellence or to ex- 
pose mismanagement. 

The Government Performance and 
Results Act will address this major 
shortcoming in how the Federal Gov- 
ernment operates. In doing so, it will 
go a along way toward improving the 
efficiency, effectiveness, and respon- 
siveness of governmental institutions. 

I believe it is significant that the Na- 
tional Academy of Public Administra- 
tion and the American Society for Pub- 
lic Administration have called for the 
types of reforms mandated by S. 20. 
Both organizations, whose members in- 
clude many esteemed present and 
former Government managers, have en- 
dorsed the need for such legislation, 
and made valuable suggestions in the 
develop of the bill. 

This is because most Government 
managers truly do want to do a good 
job. But to do this, they need a clear 
understanding of specifically what it is 
their programs should accomplish, and 
accurate, timely information on pro- 
gram performance. They want program 
goals that relate to program resources, 
and they want the discretion to man- 
age those resources to achieve maxi- 
mum results. In all of this, they are no 
different than managers in the private 
sector. 

Both the Office of Management and 
Budget, and the General Accounting 
Office, in testimony before the Govern- 
mental Affairs Committee, stated that 
the measures called for in S. 20 are al- 
ready now being adopted in various 
State and local governments—and at 
the national government level in such 
countries as Australia and the United 
Kingdom. While the specifics of imple- 
mentation are necessarily different for 
our Federal Government, many of the 
fundamental principles are applicable. 

The legislation incorporates those 
principles. Each agency would develop 
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a 5-year strategic plan, with a set of 
specific, long-term program goals. It 
would then develop an annual perform- 
ance plan, also with measurable pro- 
gram goals, aiming its day-to-day ac- 
tivities at achieving the long-term ob- 
jectives. And then each agency would 
publish an annual performance report, 
showing what it achieved compared to 
those goals. 

Implementation of these steps would 
begin first on a pilot project basis, in 
programs within at least 10 agencies 
for 3 years. If satisfied with the results 
of those pilot projects, Congress would 
then approve a resolution mandating 
governmentwide implementation of the 
requirements. At that point, several 
pilot projects in performance-based 
budgeting would begin—showing pro- 
posed program budgets in a format 
that directly links recommended 
spending levels with expected results. 

Mr. President, public opinion polls 
indicate that the average American be- 
lieves 48 cents out of every tax dollar 
sent to Washington is wasted. This is a 
key reason underlying the public's 
frustration with the Federal Govern- 
ment. The Government Performance 
and Results Act is a major reform of 
how Government operates, and is 
aimed squarely at addressing that frus- 
tration. Its enactment will be an im- 
portant and significant step toward re- 
storing the public’s confidence in our 
institutions of Government. 

I ask unanimous consent that the 
text of the bill be printed following 
this statement. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Government 
Performance and Results Act of 1993". 

SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—The Congress finds that— 

(1) waste and inefficiency in Federal pro- 
grams undermine the confidence of the 
American people in the Government and re- 
duces the Federal Government's ability to 
address adequately vital public needs; 

(2 Federal managers are seriously dis- 
advantaged in their efforts to improve pro- 
gram efficiency and effectiveness, because of 
insufficient articulation of program goals 
and inadequate information on program per- 
formance; and 

(3) congressional policymaking, spending 
decisions and program oversight are seri- 
ously handicapped by insufficient attention 
to program performance and results. 

(b) PURPOSES.—The purposes of this Act 
are to— 

(1) improve the confidence of the American 
people in the capability of the Federal Gov- 
ernment, by systematically holding Federal 
agencies accountable for achieving program 
results; 

(2) initiate program performance reform 
with a series of pilot projects in setting pro- 
gram goals, measuring program performance 
against those goals, and reporting publicly 
on their progress; 

(3) improve Federal program effectiveness 
and public accountability by promoting a 
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new focus on results, service quality, and 
customer satisfaction; 

(4) help Federal managers improve service 
delivery, by requiring that they plan for 
meeting program objectives and by providing 
them with information about program re- 
sults and service quality; 

(5) improve congressional decisionmaking 
by providing more objective information on 
achieving statutory objectives, and on the 
relative effectiveness and efficiency of Fed- 
eral programs and spending; and 

(6) improve internal management of the 
Federal Government, and the intent of this 
Act is not to create any right or benefit, sub- 
stantive or procedural, enforceable at law by 
any party against the United States, or any 
agency or office of the United States. 

SEC. 3, STRATEGIC PLANNING. 

Chapter 3 of title 5, United States Code, is 
amended by adding after section 305 the fol- 
lowing new section: 


“§306. Strategic plans 

“(а) No later than September 30, 1997, the 
head of each agency shall submit to the Di- 
rector of the Office of Management and 
Budget a strategic plan for program activi- 
ties. Such plan shall contain— 

"(1) a comprehensive mission statement 
covering the major functions and operations 
of the agency; 

“(2) general goals and objectives, including 
outcome-related goals and objectives, for the 
major functions and operations of the agen- 
оу; 

() а description of how the goals and ob- 
jectives are to be achieved, including a de- 
scription of the operational processes, skills 
and technology. and the human, capital, in- 
formation, and other resources required to 
meet those goals and objectives; 

“(4) a description of how the performance 
goals included in the plan required by sec- 
tion 1115(a) of title 31 shall be related to the 
general goals and objectives in the strategic 
plan; 

"(5) an identification of those key factors 
external to the agency and beyond its con- 
trol that could significantly affect the 
achievement of the general goals and objec- 
tives; and 

"(6) a description of the program evalua- 
tions used in establishing or revising general 
goals and objectives, with a schedule for fu- 
ture program evaluations, 

**(b) The strategic plan shall cover a period 
of not less than five years forward from the 
fiscal year in which it is submitted, and shall 
be updated and revised at least every three 
years. 

(o) The performance plan required by sec- 
tion 1115 of title 31 shall be consistent with 
the agency's strategic plan. A performance 
plan may not be submitted for a fiscal year 
not covered by a current strategic plan 
under this section. 

"(d) When developing a strategic plan, the 
agency shall consult with the Congress, and 
shall solicit and consider the views and sug- 
gestions of those entities potentially af- 
fected by or interested in such a plan. 

“(е) For purposes of this section the term 
‘agency’ means an Executive agency defined 
under section 105, but does not include the 
Central Intelligence Agency, the General Ac- 
counting Office, the Panama Canal Commis- 
sion, the United States Postal Service, and 
the Postal Rate Commission.“. 

SEC. 4. ANNUAL PERFORMANCE PLANS AND RE- 
PORTS. 

(a) BUDGET CONTENTS AND SUBMISSION TO 
CONGRESS.—Section 1105(a) of title 31, United 
States Code, is amended by adding at the end 
thereof the following new paragraph: 
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“(29) beginning with fiscal year 1999, a Fed- 
eral Government performance plan for the 
overall budget as provided for under section 
1115.", 

(b) PERFORMANCE PLANS AND REPORTS.— 
Chapter 11 of title 31, United States Code, is 
amended by adding after section 1114 the fol- 
lowing new sections: 

*$ 1115. Performance plans 

“(a) In carrying out the provisions of sec- 
tion 1105(a)(29), the Office of Management 
and Budget shall require each agency to pre- 
pare an annual performance plan covering 
each program activity set forth in the budg- 
et of such agency. Such plan shall— 

"(1) establish performance goals to define 
the level of performance to be achíeved by a 
program activity; 

"(2) express such goals in an objective, 
quantifiable, and measurable form unless 
permitted an alternative form under sub- 
section (b); 

(3) describe the operational processes, 
skills and technology, and the human, cap- 
ital, information, and other resources re- 
quired to meet the performance goals; 

(J) establish performance indicators to be 
used in measuring or assessing the relevant 
outputs, service levels, and outcomes of each 
program activity; 

5) provide a basis for comparing actual 
program results with the established per- 
formance goals; and | 

(6) describe the means to be used to verify 
and validate measured values. 

((b) If an agency, in consultation with the 
Office of Management and Budget, deter- 
mines that it is not feasible to express the 
performance goals for a particular program 
activity in an objective and quantifiable 
form, the Office of Management and Budget 
may authorize an alternative form. Such al- 
ternative form shall— 

“(1) include separate descriptive state- 
ments of— 

() a minimally effective program, and 

B) a successful program, 
with sufficient precision and in such terms 
that would allow for an accurate, independ- 
ent determination of whether the program 
activity's performance meets the criteria of 
either description; or 

(2) state why it is infeasible or imprac- 
tical to express a performance goal in any 
form for the program activity. 

(e) In preparing a comprehensive and in- 
formative plan under this section, an agency 
may aggregate, disaggregate, or consolidate 
program activities, provided that any aggre- 
gation or consolidation does not omit or 
minimize the significance of any program ac- 
tivity constituting a major function or oper- 
ation for the agency. 

(d) An agency may prepare a classified or 
non-public annex to its plan covering pro- 
gram activities or parts of program activi- 
ties relating to— 

(JI) national security; 

2) the conduct of foreign affairs; or 

“(3) the avoidance of interference with 
criminal prosecution or revenue collection. 

“(е) For purposes of this section and sec- 
tions 1116 through 1119, and section 9704 the 
term— 

“(1) ‘agency’ means an Executive agency 
defined under section 105 of title 5, United 
States Code, but does not include the Central 
Intelligence Agency, the General Accounting 
Office, the Panama Canal Commission, the 
United States Postal Service, and the Postal 
Rate Commission; 

“(2) ‘outcome measure’ refers to an assess- 
ment of the results of a program activity 
compared to its intended purpose; 
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"(3) ‘output measure’ refers to the tabula- 
tion, calculation, or recording of activity or 
effort and can be expressed in a quantitative 
or qualitative manner; 

“(4) ‘performance goal’ means a target 
level of performance expressed as.a tangible, 
measurable objective, against which actual 
achievement shall be compared, including a 
goal expressed as a quantitative standard, 
value, or rate; 

“(5) ‘performance indicator’ refers to a par- 
ticular value or characteristic used to meas- 
ure output or outcome; 

“(6) ‘program activity’ means a specific ac- 
tivity or project as listed in the program and 
financing schedules of the annual budget of 
the United States Government; and 

“(7) ‘program evaluation’ means an assess- 
ment, through objective measurement and 
systematic analysis, of the manner and ex- 
tent to which Federal programs achieve in- 
tended objectives. 


“$1116. Program performance reports 

"(a) No later than March 31, 2000, and no 
later than March 31 of each year thereafter, 
the head of each agency shall prepare and 
submit to the President and the Congress, a 
report on program performance for the pre- 
vious fiscal year. 

“(b)(1) Each program performance report 
shall set forth the performance indicators es- 
tablished in the departmental or agency per- 
formance plan, along with the actual pro- 
gram performance achieved compared with 
the performance goals expressed in the plan 
for that fiscal year. 

*(2) If performance goals are specified by 
descriptive statements of a minimally effec- 
tive program activity and a successful pro- 
gram activity, the results of such program 
shall be described in relationship to those 
categories, including whether the perform- 
ance failed to meet the criteria of either cat- 
egory. 
e) The report for fiscal year 2000 shall in- 
clude actual results for the preceding fiscal 
year, the report for fiscal year 2001 shall in- 
clude actual results for the two preceding 
fiscal years, and the report for fiscal year 
2002 and all subsequent reports shall include 
actual results for the three preceding fiscal 


years. 

“(4) Each report shall— 

"(1) review the success of achieving the 
performance goals of the fiscal year; 

*(2) evaluate the performance plan for the 
current fiscal year relative to the perform- 
ance achieved towards the performance goals 
in the fiscal year covered by the report; 

(3) explain and describe, where a perform- 
ance goal has not been met, including when 
a program activity's performance is deter- 
mined not to have met the criteria of a suc- 
cessful program activity under section 
1115(b)(2)— 

“(А) why the goal was not met; 

“(В) those plans and schedules for achiev- 
ing the established performance goal; and 

„(C) if the performance goal is impractical 
or infeasible, why that is the case and what 
action is recommended; 

*(4) describe the use and assess the effec- 
tiveness in achieving performance goals of 
any waiver under section 9703 of this title; 
and 

(5) include the summary findings of those 
program evaluations completed during the 
fiscal year covered by the report. 

“(е) The agency head may include all pro- 
gram performance information required an- 
nually under this section in an annual finan- 
cial statement required under section 3515 if 
any such statement is submitted to the Con- 
gress no later than March 31 of the applica- 
ble fiscal year. 


804 


451117, Exemption 

“The Director of the Office of Management 
and Budget may exempt from the require- 
ments of sections 1115 and 1116 and section 
306 of title 5, any agency with annual outlays 
of $20,000,000 or less. 
SEC. 5. MANAGERIAL ACCOUNTABILITY AND 

FLEXIBILITY. 


(a) MANAGERIAL ACCOUNTABILITY AND 
FLEXIBILITY.—Chapter 97 of title 31, United 
States Code, is amended by adding after sec- 
tion 9702, the following new section: 

“$9703, Managerial accountability and flexi- 
bility 

"(a) Beginning with fiscal year 1999, the 
performance plans required under section 
1115 may include proposals to waive adminis- 
trative procedural requirements and con- 
trols, including specification of personnel 
staffing levels, limitations on compensation 
or remuneration, and prohibitions or restric- 
tions on funding transfers among budget ob- 
ject classification 20 and subclassifications 
11, 12, 31, and 32 of each annual budget sub- 
mitted under section 1105, in return for spe- 
cific individual or organization accountabil- 
ity to achieve a performance goal. In prepar- 
ing and submitting the performance plan 
under section 1105(а)(29), the Office of Man- 
agement and Budget shall review and may 
approve any proposed waivers. A waiver shall 
take effect at the beginning of the fiscal 
year for which the waiver is approved. 

"(b) Any such proposal under subsection 
(a) shall describe the anticipated offects on 
performance resulting from greater manage- 
rial or organizational flexibility, discretion, 
and authority, and shall quantify the ex- 
pected improvements in performance result- 
ing from any waiver. The expected improve- 
ments shall be compared to current actual 
performance, and to the projected level of 
performance that would be achieved inde- 
pendent of any waiver. 

“(с) Any proposal waiving limitations on 
compensation or remuneration shall pre- 
cisely express the monetary change in com- 
pensation or remuneration amounts, such as 
bonuses or awards, that shall result from 
meeting, exceeding, or failing to meet per- 
formance goals. 

“(4) Any proposed waiver of procedural re- 
quirements or controls imposed by an agency 
(other than the proposing agency or the Of- 
fice of Management and Budget) shall be en- 
dorsed by the agency that established the re- 
quirement, and the endorsement included in 
the proposing agency's performance plan. 

“(е) A waiver shall be in effect for one or 
two years. A waiver may be renewed for a 
subsequent year. After a waiver has been in 
effect for three consecutive years, the per- 
formance plan prepared under section 1115 
may propose that a waiver, other than a 
waiver of limitations on compensation or re- 
muneration, be made permanent.“. 

SEC. 6. PILOT PROJECTS. 

(a) PERFORMANCE PLANS AND REPORTS.— 
Chapter 11 of title 31, United States Code, is 
amended by inserting after section 1117 (as 
added by section 4 of this Act) the following 
new section: 

*$1118. Pilot projects for performance goals 

“(а) The Director of the Office of Manage- 
ment and Budget, after consultation with 
the head of each agency, shall designate not 
less than ten agencies as pilot projects in 
performance measurement for fiscal years 
1994, 1995, and 1996. The selected agencies 
Shall reflect a representative range of Gov- 
ernment functions and capabilities in meas- 

and reporting program performance. 

b) Pilot projects in the designated agen- 
cies shall undertake the preparation of per- 
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formance plans under section 1115, and pro- 
gram performance reports under section 1116, 
other than section 1116(c), for one or more of 
the major functions and operations of the 
agency. A strategic plan shall be used when 
preparing agency performance plans during 
one or more years of the pilot period. 

“(с) No later than May 1, 1997, the Director 
of the Office of Management and Budget 
shall submit a report to the President and to 
the Congress which shall— 

"(1) assess the benefits, costs, and useful- 
ness of the plans and reports prepared by the 
pilot agencies in meeting the purposes of the 
Government Performance and Results Act of 
1992; 

*(2) identify any significant difficulties ex- 
perienced by the pilot agencies in preparing 
plans and reports; and 

(3) set forth any recommended changes іп 
the requirements of the provisions of Gov- 
ernment Performance and Results Act of 
1992, section 306 of title 5, sections 1105, 1115, 
1116, 1117, 1119 and 9704 of this title, and this 
section.“. 

(b) MANAGERIAL ACCOUNTABILITY AND 
FLEXIBILITY.—Chapter 97 of title 31, United 
States Code, is amended by inserting after 
section 9703 (as added by section 5 of this 
Act) the following new section: 

“$9704. Pilot projects for managerial account- 
ability and flexibility 

*(a) The Director of the Office of Manage- 
ment and Budget shall designate not less 
than five agencies as pilot projects in mana- 
gerial accountability and flexibility for fis- 
cal years 1995 and 1996. Such agencies shall 
be selected from those designated as pilot 
projects under section 1118 and shall reflect a 
representative range of Government func- 
tions and capabilities in measuring and re- 
porting program performance. 

b) Pilot projects in the designated agen- 
cies shall include proposed waivers in ac- 
cordance with section 9703 for one or more of 
the major functions and operations of the 
agency. 

“(с) The Director of the Office of Manage- 
ment and Budget shall include in the report 
to the President and to the Congress re- 
quired under section 1118(b) the following— 

"(1) an assessment of the benefits, costs, 
and usefulness of increasing managerial and 
organizational flexibility, discretion, and au- 
thority in exchange for improved perform- 
ance through a waiver; and 

*(2) an identification of any significant dif- 
ficulties experienced by the pilot agencies in 
preparing proposed waivers. 

(d) For purposes of this section the defini- 
tions under section 1115(e) shall apply.“ 

(c) PERFORMANCE BUDGETING.—Chapter 11 
of title 31, United State Code, is amended by 
inserting after section 1118 (as added by sec- 
tion 6 of this Act) the following new section: 


451119. Pilot projects for performance budg- 
eting 


"(a) The Director of the Office of Manage- 
ment and Budget, after consultation with 
the head of each agency shall designate not 
less than five agencies as pilot projects in 
performance budgeting for físcal years 1998 
and 1999. At least three of the agencies shall 
be selected from those designated as pilot 
projects under section 1118, and shall also re- 
flect a representative range of Government 
functions and capabilities in measuring and 
reporting program performance. 

*(b) Pilot projects in the designated agen- 
cies shall cover the preparation of perform- 
ance budgets. Such budgets shall present, for 
one or more of the major functions and oper- 
ations of the agency, the varying levels of 
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performance, including outcome-related per- 
formance, that would result from different 
budgeted amounts. 

“(с) The Director of the Office of Manage- 
ment and Budget shall include, as an alter- 
native budget presentation in the budget 
submitted under section 1105 for fiscal year 
1999, the performance budgets of the des- 
ignated agencies for this fiscal year. 

“(4) No later than March 31, 2001, the Di- 
rector of the Office of Management and 
Budget shall transmit a report to the Presi- 
dent and to the Congress on the performance 
budgeting pilots which shall— 

“(1) assess the feasibility and advisability 
of including a performance budget as part of 
the annual budget submitted under section 
1105; 

(2) describe any difficulties encountered 
by the pilot agencies in preparing a perform- 
ance budget; 

(3) recommend whether legislation requir- 
ing performance budgets should be proposed 
and the general provisions of any legislation; 
and 

(4) set forth any recommended changes іп 
the other requirements of the Government 
Performance and Results Act of 1992, section 
306 of title 5, sections 1105, 1115, 1116, 1117, 
1118, and 9704 of this title, and this section. 

"(e) After receipt of the report required 
under subsection (d), the Congress may 
specify that a performance budget be sub- 
mitted as part of the annual budget submit- 
ted under section 1105.”. 

SEC. 7. UNITED STATES POSTAL SERVICE. 

Part III of title 39, United States Code, is 
amended by adding at the end thereof the 
following new chapter: 

“CHAPTER 28—STRATEGIC PLANNING 

AND PERFORMANCE MANAGEMENT 
"Sec. 
“2801. Definitions. 
“2802. Strategic plans. 
“2803. Performance plans. 
“2804. Program performance reports. 
“§ 2801. Definitions 

For purposes of this chapter the term 

*(1) outcome measure’ refers to an assess- 
ment of the results of a program activity 
compared to its intended purpose; 

(2) ‘output measure’ refers to the tabula- 
tion, calculation, or recording of activity or 
effort and can be expressed in a quantitative 
or qualitative manner; 

(3) ‘performance goal’ means a target 
level of performance expressed as a tangible, 
measurable objective, against which actual 
achievement shall be compared, including a 
goal expressed as a quantitative standard, 
value, or rate; 

**(4) ‘performance indicator’ refers to a par- 
ticular value or characteristic used to meas- 
ure output or outcome; 

**(5) ‘program activity’ means a specific ac- 
tivity related to the mission of the Postal 
Service; and 

“(6) ‘program evaluation’ means an assess- 
ment, through objective measurement and 
systematic analysis, of the manner and ex- 
tent to which Postal Service programs 
achieve intended objectives. 


“52802. Strategic plans 

“(a) No later than September 30, 1997, the 
Postal Service shall submit to the President 
and the Congress a strategic plan for its pro- 
gram activities. Such plan shall contain— 

“(1) a comprehensive mission statement 
covering the major functions and operations 
of the Postal Service; 

(2) general goals and objectives, including 
outcome-related goals and objectives, for the 
major functions and operations of the Postal 
Service; 
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(3) a description of how the goals and ob- 
jectives are to be achieved, including a de- 
scription of the operational processes, skills 
and technology. and the human, capital, in- 
formation, and other resources required to 
meet those goals and objectives; 

“(4) a description of how the performance 
goals included in the plan required under 
section 2803 shall be related to the general 
goals and objectives in the strategic plan; 

“(5) an identification of those key factors 
external to the Postal Service and beyond its 
control that could significantly affect the 
achievement of the general goals and objec- 
tives; and 

"(6) a description of the program evalua- 
tions used in establishing or revising general 
goals and objectives, with a schedule for fu- 
ture program evaluations. 

(b) The strategic plan shall cover a period 
of not less than five years forward from the 
fiscal year in which it is submitted, and shall 
be updated and revised at least every three 


ears. 

“(с) The performance plan required under 
section 2803 shall be consistent with the 
Postal Service's strategic plan. A perform- 
ance plan may not be submitted for a fiscal 
year not covered by a current strategic plan 
under this section. 

“(4) When developing a strategic plan, the 
Postal Service shall solicit and consider the 
views and suggestions of those entities po- 
tentially affected by or interested in such a 
plan, and shall advise the Congress of the 
contents of the plan. 

“§ 2803. Performance plans 

“(а) The Postal Service shall prepare an 
annual performance plan covering each pro- 
gram activity set forth in the Postal Service 
budget, which shall be included in the com- 
prehensive statement presented under sec- 
tion 2401(g) of this title. Such plan shall— 

(I) establish performance goals to define 
the level of performance to be achieved by a 
program activity; 

(2) express such goals in an objective, 
quantifiable, and measurable form unless an 
alternative form is used under subsection (b); 

“(3) describe the operational processes, 
skills and technology, and the human, cap- 
ital, information, and other resources re- 
quired to meet the performance goals; 

(J) establish performance indicators to be 
used in measuring or assessing the relevant 
outputs, service levels, and outcomes of each 
program activity; 

“(5) provide a basis for comparing actual 
program results with the established per- 
formance goals; and 

“(6) describe the means to be used to verify 
and validate measured values. 

(b) If the Postal Service determines that 
it is not feasible to express the performance 
goals for a particular program activity in an 
objective and quantifiable form, the Postal 
Service may use an alternative form. Such 
alternative form shall— 

“(1) include separate descriptive state- 
ments of— 

) a minimally effective program, and 

(B) a successful program, 
with sufficient precision and in such terms 
that would allow for an accurate, independ- 
ent determination of whether the program 
activity's performance meets the criteria of 
either description; or 

(2) state why it is infeasible or imprac- 
tical to express a performance goal in any 
form for the program activity. 

“(с) In preparing a comprehensive and in- 
formative plan under this section, the Postal 
Service may aggregate, disaggregate, or con- 
solidate program activities, provided that 
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any aggregation or consolidation does not 
omit or minimize the significance of any 
program activity constituting a major func- 
tion or operation. 

“(4) The Postal Service may prepare à non- 
public annex to its plan covering program 
activities or parts of program activities re- 
lating to— 

"(1) the avoidance of interference with 
criminal prosecution; or 

“(2) matters otherwise exempt from public 
disclosure under section 401(c) of this title. 


“$ 2804. Program performance reports 

“(а) The Postal Service shall prepare а re- 
port on program performance for each fiscal 
year, which shall be included in the annual 
comprehensive statement presented under 
section 2401(g) of this title. 

"(bX1) The program performance report 
shall set forth the performance indicators es- 
tablished in the Postal Service performance 
plan, along with the actual program per- 
formance achieved compared with the per- 
formance goals expressed in the plan for that 
fiscal year. 

*(2) If performance goals are specified by 
descriptive statements of a minimally effec- 
tive program activity and a successful pro- 
gram activity, the results of such program 
shall be described in relationship to those 
categories, including whether the perform- 
ance failed to meet the criteria of either cat- 
egory. 
“(с) The report for fiscal year 2000 shall in- 
clude actual results for the preceding fiscal 
year, the report for fiscal year 2001 shall in- 
clude actual results for the two preceding 
fiscal years, and the report for fiscal year 
2002 and all subsequent reports shall include 
actual results for the three preceding fiscal 
years. 

“(4) Each report shall— 

"(1) review the success of achieving the 
performance goals of the fiscal year; 

(2) evaluate the performance plan for the 
current fiscal year relative to the perform- 
ance achieved towards the performance goals 
in the fiscal year covered by the report; 

(3) explain and describe, where а perform- 
ance goal has not been met, including when 
a program activity's performance is deter- 
mined not to have met the criteria of a suc- 
cessful program activity under section 
2803(b)(2)— 

“(А) why the goal was not met; 

"(B) those plans and schedules for achiev- 
ing the established performance goal; and 

“(С) if the performance goal is impractical 
or infeasible, why that is the case and what 
action is recommended; and 

“(4) include the summary findings of those 
program evaluations completed during the 
fiscal year covered by the report.“. 

SEC. 8. CONGRESSIONAL OVERSIGHT AND LEGIS- 
LATION. 


(a) IN GENERAL.—Nothing in this Act shall 
be construed as limiting the ability of Con- 
gress to establish, amend, suspend, or annul 
a performance goal. Any such action shall 
have the effect of superseding that goal in 
the plan submitted under section 1105(a)(29) 
of title 31, United States Code. 

(b) GAO REPORT.—No later than June 1, 
1997, the Comptroller General of the United 
States shall report to Congress on the imple- 
mentation of this Act, including the pros- 
pects for complíance by Federal agencies be- 
yond those participating as pilot projects 
under sections 1118 and 9704 of title 31, Unit- 
ed States Code. 

SEC. 9. TRAINING. 

The Office of Personnel Management shall, 
in consultation with the Director of the Of- 
fice of Management and Budget and the 
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Comptroller General of the United States de- 
velop a strategic planning and performance 
measurement training component for its 
management training program and otherwise 
provide managers with an orientation on the 
development and use of strategic planning 
and program performance measurement. 

SEC. 10. APPLICATION OF ACT. 

No person who is not an officer or em- 
ployee of the United States acting in such 
capacity shall have standing to file any civil 
action in a court of the United States to en- 
force any provision or amendment made by 
this Act. No provision or amendment made 
by this Act may be construed as creating 
any right, privilege, benefit, or entitlement 
for any person who is not an officer or em- 
ployee of the United States acting in such 
capacity. 

SEC. 11. таралады AND CONFORMING AMEND- 


(a) AMENDMENT TO TITLE 5, UNITED STATES 
CoDE.—The table of sections for chapter 3 of 
title 5, United States Code, is amended by 
adding after the item relating to section 305 
the following: 

306. Strategic plans.“ 

(b) AMENDMENTS To "TITLE 31. 
STATES CODE.— 

(1) AMENDMENT TO CHAPTER 11.—The table 
of sections for chapter 11 of title 31, United 
States Code, is amended by adding after the 
item relating to section 1114 the following: 
1115. Performance plans. 

“1116. Program performance reports. 

“1117. Exemptions. 

“1118. Pilot projects for performance goals. 

1119. Pilot projects for performance budget- 
ing. 

(2) AMENDMENT TO CHAPTER 97.—The table 
of sections for chapter 97 of title 31, United 
States Code, is amended by adding after the 
item relating to section 9702 the following: 
*9703. Managerial accountability and flexi- 

bility. 
“9704. Pilot projects for managerial account- 
ability and flexibility." 


(c) AMENDMENT TO TITLE 39, UNITED STATES 
CopE.—The table of chapters for part ІП of 
title 39, United States Code, is amended by 
adding at the end thereof the following new 
item: 


*28. Strategic planning and perform- 
ance management 
SEC. 12. EFFECTIVE DATES AND PROCEDURES. 

(a) IN GENERAL.— The provisions of this Act 
and amendments made by this Act shall take 
effect on the date of the enactment of this 
Act, except sections 3, 4, 5, 6(c), and 7 of this 
Act, and the amendments made by such sec- 
tions, shall take effect on the date of enact- 
ment of the resolution described in sub- 
section (b). 

(b) RESOLUTION APPROVING PERFORMANCE 
PLANS.— 

(1) RESOLUTION DESCRIBED.—A resolution 
referred to in subsection (a) is a joint resolu- 
tion the matter after the resolving clause of 
which is as follows: That Congress approves 
the development of departmental and agency 
strategic plans, performance plans and re- 
ports pursuant to section 306 of title 5, Unit- 
ed States Code, sections 1105(a)(29) and 9703 
of title 31, United States Code, sections 1115, 
1116, 1117, and 1119 of title 31, United States 
Code, and chapter 28 of title 39, United 
States Code (as amended by sections 3, 4, 5, 
6, and 7 of the Government Performance and 
Results Act of 1992).”, 

(2) INTRODUCTION OF RESOLUTION.—No later 
than 30 days after the transmittal by the 
Comptroller General of the United States to 
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the Congress of the report referred to in sec- 
tion 7(b), à resolution as described in para- 
graph (1) shall be introduced in the Senate 
by the chairman of the Committee on Gov- 
ernmental Affairs of the Senate, or by a 
Member or Members of the Senate des- 
ignated by such chairman, and shall be in- 
troduced in the House by the chairman of 
the Committee on Government Operations of 
the House of Representatives, or by a Mem- 
ber or Members of the House designated by 
such chairman. 

(3) REFERRAL.—A resolution described in 
paragraph (1), shall be referred to the Com- 
mittee on Governmental Affairs of the Sen- 
ate and the Committee on Government Oper- 
ations of the House of Representatives by 
the President of the Senate or the Speaker of 
the House of Representatives, as the case 
may be. The committee shall make its rec- 
ommendations to the Senate or the House of 
Representatives, respectively, within 30 cal- 
endar days following the date of such resolu- 
tion's introduction. 

(4) DISCHARGE OF COMMITTEE.—If the com- 
mittee to which is referred a resolution in- 
troduced pursuant to paragraph (2) (or, in 
the absence of such a resolution, the first 
resolution introduced with respect to the 
same departmental or agency plans and re- 
ports) has not reported such resolution or 
identical resolution at the end of 30 calendar 
days after its introduction, such committee 
shall be deemed to be discharged from fur- 
ther consideration of such resolution and 
such resolution shall be placed on the appro- 
priate calendar of the House involved. 

(5) PROCEDURE AFTER REPORT OR DISCHARGE 
OF COMMITTEE; VOTE ON FINAL PASSAGE.—(A) 
When the committee has reported, or has 
been deemed to be discharged (under para- 
graph (4) from further consideration of a 
resolution described in paragraph (1), it is at 
any time thereafter in order (even though a 
previous motion to the same effect has been 
disagreed to) for any Member of the respec- 
tive House to move to proceed to the consid- 
eration of the resolution. The motion is 
highly privileged and is not debatable. The 
motion shall not be subject to amendment, 
or to a motion to postpone, or to a motion to 
proceed to the consideration of other busi- 
ness. A motion to reconsider the vote by 
which the motion is agreed to or disagreed to 
shall not be in order. If a motion to proceed 
to the consideration of the resolution is 
agreed to, the resolution shall remain the 
unfinished business of the respective House 
until disposed of. 

(B) Debate on the resolution, and on all de- 
batable motions and appeals in connection 
therewith, shall be limited to not more than 
10 hours, which shall be divided equally be- 
tween individuals favoring and individuals 
opposing the resolution. A motion further to 
limit debate is in order and not debatable. 
An amendment to, or a motion to postpone, 
or a motion to recommit the resolution is 
not in order. A motion to reconsíder the vote 
by which the resolution is passed or rejected 
shall not be in order. 

(C) Immediately following the conclusion 
of the debate on the resolution and a single 
quorum call at the conclusion of the debate 
if requested in accordance with the rules of 
the appropriate House, the vote on final pas- 
sage of the resolution shall occur. 

(D) Appeals from the decisions of the Chair 
relating to the application of the rules of the 
Senate or the House of Representatives, as 
the case may be, to the procedure relating to 
a resolution described in paragraph (1), shall 
be decided without debate. 

(E) If, prior to the passage by one House of 
a resolution of that House, that House re- 
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ceives a resolution with respect to depart- 
mental or agency strategic plans, perform- 
ance plans and reports from the other House, 
then— 

(i) the procedure in that House shall be the 
same as if no resolution had been received 
from the other House; but 

(ii) the vote on final passage shall be on 
the resolution of the other House. 

(F) It shall not be in order in either the 
Senate or the House of Representatives to 
consider a resolution described in paragraph 
(1), or to consider any conference report on 
Such a resolution, unless the Comptroller 
General of the United States transmits to 
the Congress a report under section 7(b). 

(6) RULEMAKING POWER OF CONGRESS.—The 
provisions of this section are enacted by the 
Congress— 

(A) as an exercise of the rulemaking power 
of the Senate and the House of Representa- 
tives and as such shall be considered as part 
of the rules of each House, and shall super- 
sede other rules only to the extent that they 
are inconsistent therewith; and 

(B) with full recognition of the constitu- 

tional right of either House to change the 
rules (so far as they relate to the procedures 
of that House) at any time, in the same man- 
ner, and to the same extent as in the case of 
any other rule of that House. 
е Mr. GLENN. Mr. President, I rise 
today to cosponsor the Government 
Performance and Results Act of 1993. 
This legislation, which is very similar 
to a bill I cosponsored with Senator 
RoTH in the last Congress, will bring 
greater accountability and perform- 
ance to the delivery of our public serv- 
ices, along with a wiser use of taxpayer 
dollars. 

For too long, the Federal Govern- 
ment has been largely unable to meas- 
ure the successes and failures of the 
hundreds of programs it administers. 
The absence of any systematic meas- 
urement of performance has meant 
that no one really knows whether pro- 
grams are effective and reach the peo- 
ple they were intended to help, and 
whether the taxpayers footing the bill 
are getting their money's worth. 

Today, more than ever, as we make 
the tough choices necessary to reduce 
the deficit while still providing essen- 
tial public services, we must ensure 
that the programs and services of gov- 
ernment operate as effectively as pos- 
sible. The Government's role is to pro- 
vide Americans with the vital services 
they need, and to provide those serv- 
ices at the least possible cost. 

In my opinion, the Government Per- 
formance and Results Act will go a 
long way toward accomplishing these 
goals. This bill will help Federal agen- 
cies to take the steps they need to 
make programs work for the people 
and the taxpayer—and to make the 
Government accountable to both. The 
most important contribution that this 
bill can make is to help restore the 
confidence of the American people in 
their government, by systematically 
holding Federal agencies accountable 
for achieving program results. 

Mr. President, I also would like to 
commend Senator ROTH for his leader- 
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ship on this issue. He first introduced 
S. 20 at the beginning of the 102d Con- 
gress, laying the groundwork for the 
committee’s subsequent work in this 
area. Since the introduction of the bill, 
Senator ROTH and I have worked close- 
ly together to hold hearings and to 
make subsequent revisions to the legis- 
lation. Then on August 5, 1992, we held 
a committee markup at which time we 
approved a revised version of the bill. 

Now I believe that this new bill 
makes some important improvements 
on the original concept. One very im- 
portant change is that we will begin 
our Federal performance measurement 
effort with a number of carefully se- 
lected pilot projects. Before we have 
the entire Federal Government insti- 
tuting performance measurement sys- 
tems, we must have several successful 
Federal models for the rest of the agen- 
cies to follow. Considering the very 
limited number of agencies which are 
currently using this concept, and con- 
sidering the lingering uncertainties 
about how to apply performance meas- 
urement at the Federal level, it would 
be unwise to have the entire govern- 
ment trying to do it simultaneously. 

Only when we have seen the results 
of the pilot projects and are convinced 
that performance measurement is 
working at the Federal level should we 
go ahead to mandate it government- 
wide. S. 20 provides for an expedited 
resolution process that will give the 
Congress an opportunity to expand the 
use of performance measurement at 
that time. 

In order to make that determination, 
the bill calls for a report by the Gen- 
eral Accounting Office by June 1, 1997. 
This report will analyze the success of 
the pilot projects, as well as looking 
ahead to the prospects for expansion to 
the entire government. Thus, the Con- 
gress will have the objective analysis 
we need to determine whether perform- 
ance measurement has lived up to our 
expectations. 

All-in-all, this process strikes a good 
balance between our desire to institute 
worthwhile improvements and our con- 
cern about creating new paper exer- 
cises. The agencies will have a chance 
to experiment with this potentially 
useful concept, but we will hold off on 
broader application until we are cer- 
tain that it is worth the effort. 

Mr. President, we must also under- 
stand that in order to measure and 
then judge the performance of Federal 
agencies, we must first make sure that 
those agencies have the capacity to 
perform the public missions that we 
ask of them. In recent years, many 
Federal agencies have not had the ade- 
quate resources—in qualified people, in 
management systems and in equip- 
ment, for instance—to do their jobs 
well. Capacity and performance meas- 
urement must go hand in hand if we 
are to fairly and accurately judge the 
success and failure of Federal pro- 
grams. 
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The Government Performance and 
Results Act will, I believe, help to im- 
prove the effectiveness of Federal pro- 
grams by promoting a new focus on re- 
sults, on service quality and on cus- 
tomer satisfaction. The bill will help 
Federal managers improve service de- 
livery by requiring that they plan for 
meeting program objectives and by set- 
ting up à system that will for the first 
time provide agencies with information 
about program results and service 
quality. 

Moreover, the act would improve our 
own decisionmaking here in the Con- 
gress, by providing us with more objec- 
tive information about achieving stat- 
utory objectives and helping us to 
make wiser program spending choices 
based on more accurate, complete, and 
timely information. 

Our Government and our country 
need this legislation if we are to move 
forward to truly serve the needs of the 
people and at the same time reduce our 
mounting deficit. I look forward to 
working with the new administration 
on this issue, and on improving the 
performance of government programs.e 


By Ms. FEINSTEIN (for herself, 
Mrs. BOXER, Mr. AKAKA, Mr. 
BINGAMAN, Mr. BOREN, Mr. 
BRYAN, Mr. FEINGOLD, Mr. HAR- 
KIN, Mr. KENNEDY, Mr. KOHL, 
Mr. LAUTENBERG, Mr. LEAHY, 
Mr. METZENBAUM, Ms. MIKUL- 
SKI, Ms. MURRAY, Mr. NUNN, Mr. 
PELL, Mr. REID, Mr. ROCKE- 
FELLER, Mr. SIMON, Mr. 
WELLSTONE, Mr. WOFFORD, and 
Mr. JEFFORDS): 

S. 21. A bill to designate certain 
lands in the California Desert as wil- 
derness, to establish Death Valley, 
Joshua Tree, and Mojave National 
Parks, and for other purposes; to the 
Committee on Energy and Natural Re- 
sources. 

CALIFORNIA DESERT PROTECTION ACT 

Ms. FEINSTEIN. Mr. President, 
today I am introducing the California 
Desert Protection Act, a bill to provide 
for the protection of public lands in the 
California desert. I’m very pleased that 
my colleague from California, Senator 
BARBARA BOXER, and 20 other Senators 
are joining me as cosponsors of this 
legislation. 

The California desert contains some 
of the most outstanding scenic, cul- 
tural, ecological, scientific, and rec- 
reational resources in the Nation. Com- 
prising 25 million acres, the California 
desert is incredibly diverse, with sand 
dunes, extinct volcanoes, 90 mountain 
ranges, the world’s largest Joshua Tree 
forest, and over 100,000 archaeological 
sites. These varied landforms provide 
habitats rich in biological diversity, 
with more than 760 different wildlife 
species. The finest of these resources 
deserve protection as part of the Na- 
tional Park and National Wilderness 
System. The California Desert Protec- 
tion Act provides that protection. 
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The bill designates 74 Bureau of Land 
Management wilderness areas and 1 
wilderness study area in the California 
desert, comprising nearly 4 million 
acres. It adds 1.3 million acres of na- 
tional park quality land to Death Val- 
ley National Monument and national 
park quality land to Death Valley Na- 
tional Monument and redesignates the 
area as a national park, adds 234,000 
acres to Joshua Tree National Monu- 
ment and redesignates the area a na- 
tional park, and establishes a 1.5 mil- 
lion-acre Mojave National Park. 

The bill also designates national 
park wilderness for Death Valley, 3.18 
million acres, Joshua Tree, 131,800 
acres, and Mojave, 695,000 acres. It 
transfers 20,500 acres of Bureau of Land 
Management land to the State of Cali- 
fornia for addition to Red Rock Canyon 
State Park. And it designates a 2,040- 
acre Desert Lily Sanctuary. 

In addition to protecting these na- 
tionally significant natural resources, 
the bill recognizes other important 
uses of the California desert. It allows 
livestock grazing to continue for up to 
25 years in the Mojave National Park 
and gives priority to acquisition of 
ranchers’ private property on a willing 
seller basis. It provides for the continu- 
ation of utility rights-of-way, upgrad- 
ing of utility facilities, and continu- 
ation of customary operations of utili- 
ties, maintenance, repair, and replace- 
ment activities. The boundaries of the 
parks and wilderness areas have been 
drawn to avoid known or potential 
mineral conflicts. For example, I have 
excluded the Viceroy Gold Corp. min- 
ing claims in the Mojave where more 
than 200 people are currently working 
at an operating mine. More than 33,000 
miles of roads and primitive routes 
providing access to desert lands are un- 
affected by the legislation and remain 
available for offroad vehicle use. 

Finally, the bill recognizes the im- 
portant military testing, training, and 
research activities conducted in the 
California desert. It withdraws public 
lands for continued military use of 
China Lake Naval Weapons Center and 
Chocolate Mountain Aerial Gunnery 
Range and does not restrict or preclude 
low-level overflights of military air- 
craft in the California desert. 

Mr. President, there is tremendous 
support in California for desert protec- 
tion. Thirty-six cities in the State, in- 
cluding the eight largest, have en- 
dorsed the California Desert Protection 
Act. A September 1988 survey con- 
ducted by the Field Institute found 
that the vast majority of Californians 
support more parks and wilderness in 
the California desert. Seventy-five per- 
cent of those polled said they want to 
see more protection for desert wildlife 
and ecology. More recently, a Septem- 
ber 1992 Field Institute poll found that 
more than 70 percent of Californians, 
including more than 70 percent of the 
people living in desert counties, sup- 
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port park status for the Mojave as the 
bill provides. 

I hope this Congress will pass the 
California Desert Protection Act, not 
only for the people of California, but so 
all Americans will continue to enjoy 
this spectacular and fragile landscape. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection the bill was 
ordered to be printed in the RECORD, as 
follows: 

5.21 

Be it enacted by the Senate and House of Кер- 
resentatives of the United States of America in 
Congress assembled, That this Act may be 
cited as the "California Desert Protection 
Act of 1993". 

FINDINGS AND POLICY 

SEC. 2. (a) The Congress finds and declares 
that— 

(1) the federally owned desert lands of 
Southern California constitute a public 
wildland resource of extraordinary and ines- 
timable value for this and future genera- 
tions; 

(2) these desert wildlands display unique 
scenic, historical, archaeological, environ- 
mental, ecological, wildlife, cultural, sci- 
entific, educational, and recreational values 
used and enjoyed by millions of Americans 
for hiking and camping, scientific study and 
scenic appreciation; 

(3) the public land resources of the Califor- 
nia desert now face and are increasingly 
threatened by adverse pressures which would 
impair, dilute, and destroy their public and 
natural values; 

(4) the California desert, embracing wilder- 
ness lands, units of the National Park Sys- 
tem, other Federal lands, State parks and 
other State lands, and private lands, con- 
stitutes a cohesive unit posing unique and 
difficult resource protection and manage- 
ment challenges; 

(5) through designation of national monu- 
ments by Presidential proclamation, through 
enactment of general public land statutes 
(including section 601 of the Federal Land 
Policy and Management Act of 1976, 90 Stat. 
2743, 43 U.S.C. 1701 et seq.) and through in- 
terim administrative actions, the Federal 
Government has begun the process of appro- 
priately providing for protection of the sig- 
nificant resources of the public lands in the 
California desert; and 

(6) statutory land unit designations are 
needed to afford the full protection which 
the resources and public land values of the 
California desert merit. 

(b) In order to secure for the American peo- 
ple of this and future generations an endur- 
ing heritage of wilderness, national parks, 
and public land values in the California 
desert, it is hereby declared to be the policy 
of the Congress that— 

(1) appropriate public lands in the Califor- 
nia desert shall be included within the Na- 
tional Park System and the National Wilder- 
ness Preservation System, in order to— 

(A) preserve unrivaled scenic, geologic, and 
wildlife values associated with these unique 
natural landscapes; 

(B) perpetuate in their natural state sig- 
nificant and diverse ecosystems of the Cali- 
fornia desert; 

(C) protect and preserve historical and cul- 
tural values of the California desert associ- 
ated with ancient Indian cultures, pattern of 
western exploration and settlement, and 
sites exemplifying the mining, ranching and 
railroading history of the Old West; 


808 


(D) provide opportunities for compatible 
outdoor public recreation, protect and inter- 
pret ecological and geological features and 
historic, paleontological, and archaeological 
sites, maintain wilderness resource values, 
and promote public understanding and appre- 
ciation of the California desert; and 

(E) retain and enhance opportunities for 


scientific research in undisturbed 
ecosystems. 
TITLE I—WILDERNESS ADDITIONS 


FINDINGS 

SEC. 101. The Congress finds and declares 
that— 

(1) wilderness is a distinguishing char- 

acteristic of the public lands in the Califor- 
nia desert, one which affords an unrivaled 
opportunity for experiencing vast areas of 
the Old West essentially unaltered by man's 
activities, and which merits preservation for 
the benefit of present and future genera- 
tions; 
(2) the wilderness values of desert lands are 
increaingly threatened by and especially vul- 
nerable to impairment, alteration, and de- 
struction by activities and intrusions associ- 
ated with incompatible use and development; 
and 

(3) preservation of desert wilderness nec- 
essarily requires the highest forms of protec- 
tive designation and management. 

DESIGNATION OF WILDERNESS 

SEC. 102. In furtherance of the purpose of 
the Wilderness Act (78 Stat. 890, 16 U.S.C. 
1131 et seq.), and sections 601 and 603 of the 
Federal Land Policy and Management Act of 
1976 (90 Stat. 2743, 43 U.S.C, 1701 et seq.), the 
following lands in the State of California, as 
generally depicted on maps, referenced here- 
in, dated February 1986 (except as otherwise 
dated), are hereby designated as wilderness, 
and therefore, as components of the National 
Wilderness Preservation System: 

(1) Certain lands in California Desert Con- 
servation Area, of the Bureau of Land Man- 
agement, which comprise approximately sev- 
enty-four thousand eight hundred and ninety 
acres, as generally depicted on a map enti- 
tled "Argus Range Wilderness—Proposed 1", 
dated May 1991, and two maps entitled 
"Argus Range Wilderness—Proposed 2" and 
"Argus Range Wilderness—Proposed 3", 
dated January 1989, and which shall be 
known as the Argus Range Wilderness. 

(2) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
ten thousand three hundred and eighty acres, 
as generally depicted on a map entitled 
"Bigelow Cholla Garden Wilderness—Pro- 
posed"', date October 1991, and which shall be 
known as the Bigelow Cholla Garden Wilder- 


ness. 

(3) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, and within the San Bernardino 
National Forest, which comprise approxi- 
mately thirty-nine thousand two hundred 
acres, as generally depicted on a map enti- 
tled Bighorn Mountain Wilderness—Pro- 
posed", dated September 1991, and which 
shall be known as the Bighorn Mountain Wil- 
derness. 

(4) Certain lands in the California Desert 
Conservation Area and the Yuma District, of 
the Bureau of Land Management, which 
comprise approximately forty-seven thou- 
sand five hundred and seventy acres, as gen- 
erally depicted оп a map entitled Big Maria 
Mountains Wilderness—Proposed", and 
which shall be known as the Big Maria 
Mountains Wilderness. 

(5) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
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Management, which comprise thirteen thou- 
sand nine hundred and forty acres, as gen- 
erally depicted on a map entitled “Black 
Mountain Wilderness—Proposed"’, and which 
shall be known as the Black Mountain Wil- 
derness. 

(6) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
nine thousand five hundred and twenty 
acres, as generally depicted on a map enti- 
tled “Bright Star Wilderness—Proposed", 
dated May 1991, and which shall be known as 
the Bright Star Wilderness. 

(7) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
sixty-eight thousand five hundred and fifteen 
acres, as generally depicted on two maps en- 
titled “Bristol Mountains Wilderness—Pro- 
posed 1", and “Bristol Mountains Wilder- 
ness— Proposed 2", dated September 1991, and 
which shall be known as Bristol Mountains 
Wilderness. 

(8) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
forty-two thousand six hundred and forty 
areas, as generally depicted on a map enti- 
Мей Cadiz Dunes Wilderness—Proposed", 
and which shall be known as the Cadiz Dunes 
Wilderness. 

(9) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
eighty-five thousand nine hundred and sev- 
enty acres, as generally depicted on a map 
entitled “Cady Mountains Wilderness—Pro- 
posed", dated July 1992, and which shall be 
known as the Cady Mountains Wilderness. 

(10) Certain lands in the California Desert 
Conservation Area and Eastern San Diego 
County, of the Bureau of Land Management, 
which comprise approximately fifteen thou- 
sand seven hundred acres, as generally de- 
picted on а map entitled "Carrizo Gorge Wil- 
derness—Proposed", and which shall be 
known as the Carrizo Gorge Wilderness. 

(11) Certain lands in the California Desert 
Conservation Area and Yuma District, of the 
Bureau of Land Management, which com- 
prise approximately sixty-four thousand six 
hundred and forty acres, as generally de- 
picted on a map entitled ''Chemehuevi 
Mountains Wilderness—Proposed"’, dated Oc- 
tober 1991, and which shall be known as the 
Chemehuevi Mountains Wilderness. 

(12) Certain lands in the Bakersfield Dis- 
trict, of the Bureau of Land Management, 
which comprise approximately thirteen 
thousand seven hundred acres, as generally 
depicted on two maps entitled “Chimney 
Peak Wilderness Proposed 1” and “Сһітпеу 
Peak Wilderness—Proposed 2", dated May 
1991, and which shall be known as the Chim- 
ney Peak Wilderness. 

(13) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
eighty thousand seven hundred and seventy 
acres, as generally depicted on two maps en- 
titled Chuckwalla Mountains Wilderness 
Proposed 1" and Chuckwalla Mountains 
Wilderness—Proposed 2", dated July 1992, 
and which shall be known as the Chuckwalla 
Mountains Wilderness. 

(14) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise thirty-four 
thousand three hundred and eighty acres, as 
generally depicted on a map entitled 
"Cleghorn Lakes  Wilderness—Proposed", 
dated September 1991, and which shall be 
known as the Cleghorn Lakes Wilderness. 
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The Secretary may, pursuant to an applica- 
tion filed by the Department of Defense, 
grant a right-of-way for, and authorize con- 
struction of, a road within the area depicted 
as non-wilderness road corridor" on such 
map. 

(15) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
forty thousand acres, as generally depicted 
on a map entitled Clipper Mountain Wilder- 
ness—Proposed", dated May 1991, and which 
shall be known as Clipper Mountain Wilder- 
ness. 

(16) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
fifty thousand five hundred and twenty 
acres, as generally depicted on a map enti- 
бей “Созо Range Wilderness—Proposed'', 
dated May 1991, and which shall be known as 
Coso Range Wilderness. 

(17) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
eighteen thousand six hundred acres, as gen- 
erally depicted on a map entitled “Соуобе 
Mountains  Wilderness—Proposed", dated 
May 1991, and which shall be known as Coy- 
ote Mountains Wilderness. 

(18) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
eight thousand six hundred acres, as gen- 
erally depicted on а map entitled Darwin 
Falls Wilderness Proposed", dated Мау 
1991, and which shall be known as Darwin 
Falls Wilderness. 

(19) Certain lands in the California Desert 
Conservation Area and the Yuma District, of 
the Bureau of Land Management, which 
comprise approximately forty-eight thou- 
sand eight hundred and fifty acres, as gen- 
erally depicted on а map entitled “Dead 
Mountains Wilderness—Proposed"', dated Oc- 
tober 1991, and which shall be known as Dead 
Mountains Wilderness. 

(20) Certain lands in the Bakersfield Dis- 
trict, of the Bureau of Land Management, 
which comprise approximately thirty-six 
thousand three hundred acres, as generally 
depicted on two maps entitled Domeland 
Wilderness  Additions—Proposed 1" and 
“Domeland Wilderness Additions—Proposed 
2". and which are hereby incorporated in, 
and which shall be deemed to be a part of, 
the Domeland Wilderness as designated by 
Public Laws 93-632 and 98-425. 

(21) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
sixteen thousand one hundred acres, as gen- 
erally depicted on a map entitled “Е1 Paso 
Mountains Wilderness—Proposed", and 
which shall be known as the El Paso Moun- 
tains Wilderness. 

(22) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
twenty-six thousand three hundred acres, as 
generally depicted on a map entitled Fish 
Creek Mountains Wilderness—Proposed”, 
dated May 1991, and which shall be known as 
Fish Creek Mountains Wilderness. 

(23) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
twenty-eight thousand one hundred and ten 
acres, as generally depicted on a map enti- 
tled "Funeral Mountains Wilderness—Pro- 
posed", dated May 1991, and which shall be 
known as Funeral Mountains Wilderness. 

(24) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
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Management, which comprise approximately 
thirty-seven thousand seven hundred acres, 
as generally depicted on a map entitled 
"Golden Valley Wilderness—Proposed", and 
which shall be known as Golden Valley Wil- 
derness. 

(25) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
thirty-one thousand seven hundred and 
twenty acres, as generally depicted on a map 
entitled “Grass Valley Wilderness—Pro- 
posed", and which shall be known as the 
Grass Valley Wilderness. 

(26) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
eight thousand eight hundred acres, as gen- 
erally depicted on a map entitled "Great 
Falls Basin  Wilderness—Proposed", and 
which shall be known as the Great Falls 
Basin Wilderness. 

(27) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
twenty-two thousand two hundred and forty 
acres, as generally depicted on a map enti- 
tled Hollow Hills Wilderness—Proposed"', 
dated May 1991, and which shall be known as 
the Hollow Hills Wilderness. 

(28) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
twenty-six thousand four hundred and sixty 
acres, as generally depicted on a map enti- 
tled Ibex Wilderness—Proposed", dated May 
1991, and which shall be known as the Ibex 
Wilderness. 

(29) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
thirty-five thousand and fifteen acres, as 
generally depicted оп a map entitled Indian 
Pass Wilderness—Proposed", dated October 
1991, and which shall be known as the Indian 
Pass Wilderness. 

(30) Certain lands in the California Desert 
Conservation Area and the Bakersfield Dis- 
trict, of the Bureau of Land Management, 
and within the Inyo National Forest, which 
comprise approximately two hundred five 
thousand and twenty acres, as generally de- 
picted on three maps entitled “Inyo Moun- 
tains Wilderness—Proposed", numbered in 
the title one through three, and dated May 
1991, and which shall be known as the Inyo 
Mountains Wilderness. 

(31) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
thirty-four thousand five hundred and fifty 
acres, as generally depicted on a map enti- 
tled Jacumba Wilderness—Proposed", dated 
October 1991, and which shall be known as 
the Jacumba Wilderness. 

(32) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
one hundred and twenty-nine thousand five 
hundred and eighty acres, as generally de- 
picted on a map entitled ‘‘Kelso Dunes Wil- 
derness—Proposed 1”, dated October 1991, a 
map entitled Kelso Dunes Wilderness—Pro- 
posed 2", dated May 1991, and a map entitled 
“Kelso Dunes Wilderness—Proposed 3", 
dated September 1991, and which shall be 
known as the Kelso Dunes Wilderness. 

(33) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, and the Sequoia National For- 
est, which comprise approximately eighty- 
eight thousand two hundred and ninety 
acres, as generally depicted on a map enti- 
бей "Kiavah Wilderness—Proposed 1”, dated 
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February 1986, and а map entitled Kiavah 
Wilderness—Proposed 2", dated May 1991, 
and which shall be known as the Kiavah Wil- 
derness. 

(34) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
two hundred forty-nine thousand and three 
hundred and sixty-eight acres, as generally 
depicted on two maps entitled Kingston 
Range Wilderness—Proposed 2", dated Octo- 
ber 1991, and “Kingston Range Wilderness— 
Proposed 4", dated January 1989, and two 
maps entitled “Kingston Range Wilderness— 
Prposed 1" and "Kingston Range Wilder- 
ness—Proposed 3", dated May 1991, and 
which shall be known as the Kingston Range 
Wilderness. 

(35) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
forty-six thousand four hundred and sixty 
acres, as generally depicted on a map enti- 
tled “Little Chuckwalla Mountains Wilder- 
ness—Proposed", dated October 1991, and 
which shall be known as the Little 
Chuckwalla Mountains Wilderness. 

(36) Certain lands in the California Desert 
Conservation Area and the Yuma District, of 
the Bureau of Land Management, which 
comprise approximately thirty-six thousand 
four hundred and forty acres, as generally 
depicted on a map entitled "Little Picacho 
Wilderness—Proposed", dated October 1991, 
and which shall be known as the Little 
Picacho Wilderness. 

(37) Certain loans in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
thirty-two thousand three hundred and sixty 
acres, as generally depicted on a map enti- 
бей ‘‘Malpais Mesa Wilderness—Proposed", 
dated September 1991, and which shall be 
known as the Malpais Mesa Wilderness. 

(38) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
sixteen thousand one hundred and five acres, 
as generally depicted on a map entitled 
"Manly Peak Wilderness—Proposed", dated 
October 1991, and which shall be know as the 
Manly Peak Wilderness. 

(39) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
twenty-four thousand two hundred and 
eighty acres, as generally depicted on a map 
entitled “Месса Hills Wilderness—Pro- 
posed", dated October 1991, and which shall 
be known as the Mecca Hills Wilderness. 

(40) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
forty-seven thousand three hundred and thir- 
ty acres, as generally depicted on a map en- 
titled ‘‘Mesquite Wilderness—Proposed”, 
dated May 1991, and which shall be known as 
the Mesquite Wilderness. 

(41) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
twenty-two thousand nine hundred acres, as 
generally depicted on а map entitled 
“Newberry Mountains Wilderness—Pro- 
posed", and which shall be known as the 
Newberry Mountains Wilderness. 

(42) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
one hundred ten thousand eight hundred and 
eighty acres, as generally depicted on a map 
entitled Nopah Range Wilderness—Pro- 
posed", dated May 1991, and which shall be 
known as the Nopah Range Wilderness. 
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(43) Certain lands in the California Desert 
Conservation Area, of the bureau of Land 
Management, which comprise approximately 
thirty-two thousand two hundred and forty 
acres, as generally depicted on a map enti- 
бей “North Algodones Dunes Wilderness— 
Proposed", dated October 1991, and which 
shall be know as the North Algodones Dunes 
Wilderness. 

(44) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
twenty-five thousand five hundred and forty 
acres, as generally depicted on a map enti- 
tled “North Mesquite Mountains Wilder- 
ness—Proposed"’, dated Мау 1991, and which 
Shall be known as the North Mesquite Moun- 
tains Wilderness. 

(45) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
one hundred forty-six thousand and seventy 
acres, as generally depicted on a map enti- 
tled *Old Woman Mountains Wilderness— 
Proposed 1", dated May 1991 and a map enti- 
tle “Old Woman Mountains Wilderness—Pro- 
posed 2”, dated October 1991, and which shall 
be known as the Old Woman Mountains Wil- 
derness. 

(46) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
forty thousand seven hundred and seventy 
acres, as generally depicted on a map enti- 
tled Orocopia Mountains Wilderness—Pro- 
posed", dated July 1992, and which shall be 
known as the Orocopia Mountains Wilder- 


ness. 

(47) Certain lands in the California Desert 
Conservation Area and the Bakersfield Dis- 
trict, of the Bureau of Land Management, 
which comprise approximately seventy-four 
thousand six hundred and forty acres, as gen- 
erally depicted on а map entitled “Owens 
Peak Wilderness—Proposed 1", dated Feb- 
гпагу 1986, and two maps entitled Owens 
Peak Wilderness—Proposed 2" and “Owens 
Peak Wilderness—Proposed 3”, dated Мау 
1991, and which shall be known as the Owens 
Peak Wilderness. 

(48) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
seventy-four thousand eight hundred acres, 
as generally depicted on a map entitled 
“Pahrump Valley Wilderness—Proposed", 
and which shall be known as the Pahrump 
Valley Wilderness. 

(49) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
two hundred fourteen thousand one hundred 
and forty-nine acres, as generally depicted 
on а map entitled 'Palen/McCoy Wilder- 
ness— Proposed 1", dated May 1991 and a map 
entitled ‘‘Palen/McCoy Wilderness—Proposed 
2". dated February 1986, and which shall be 
known as the Palen/McCoy Wilderness. 

(50) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
thirty-two thousand three hundred and twen- 
ty acres, as generally depicted on a map en- 
titled “Palo Verde Mountains Wilderness— 
Proposed", dated January 1987, and which 
shall be known as the Palo Verde Mountains 
Wilderness. 

(51) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
seven thousand seven hundred acres, as gen- 
erally depicted оп a map entitled “Picacho 
Peak Wilderness—Proposed”, dated May 
1991, and which shall be known as the 
Picacho Peak Wilderness. 
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(52) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
seventy-two thousand six hundred acres, as 
generally depicted on a map entitled Piper 
Mountain Wilderness—Proposed", dated Мау 
1991, and which shall be known as the Piper 
Mountain Wilderness. 

(53) Certain lands in the California Desert, 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
thirty-seven thousand eight hundred acres, 
as generally depicted on a map entitled 
"Piute Mountains Wilderness—Proposed", 
dated October 1991, and which shall be known 
as Piute Mountains Wilderness. 

(54) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
seventy-eight thousand eight hundred and 
sixty-eight acres, as generally depicted on a 
map entitled “Resting Spring Wilderness— 
Proposed", dated May 1991, and which shall 
be known as the Resting Spring Range Wil- 
derness. 

(55) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
forty thousand eight hundred and twenty 
acres, as generally depicted on a map enti- 
бей "Rice Valley Wilderness—Proposed", 
dated May 1991, and which shall be known as 
the Rice Valley Wilderness. 

(56) Certain lands in the California Desert 
Conservation Area and the Yuma Distirct, of 
the Bureau of Land Management, which 
comprise approximately twenty-two thou- 
sand three hundred eighty acres, as gen- 
erally depicted on a map entitled “Riverside 
Mountains  Wilderness—Proposed", dated 
May 1991, and which shall be known as the 
Riverside Mountains Wilderness. 

(57) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
twenty-seven thousand seven hundred acres, 
as generally depicted on a map entitled 
“Rodman Mountains Wilderness—Proposed'', 
dated January 1989, and which shall be 
known as the Rodman Mountains Wilder- 
ness, 

(58) Certain lands in the California Desert 
Conservation Area and the Bakersfield Dis- 
trict, of the Bureau of Land Management, 
which comprise approximately fifty-one 
thousand nine hundred acres, as generally 
depicted on two maps entitled ''Sacatar 
Trail Wilderness—Proposed 1" and “басабаг 
Trail Wilderness—Proposed 2", dated May 
1991, and which shall be known as the 
Sacator Trail Wilderness. 

(59) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
one thousand eight hundred acres, as gen- 
erally depicted on a map entitled Saddle 
Peak Hills Wilderness—Proposed", dated 
May 1991, and which shall be known as the 
Saddle Peak Hills Wilderness. 

(60) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
thirty-three thousand five hundred acres, as 
generally depicted on a map entitled “бап 
Gorgonio Wilderness—Proposed", and which 
are hereby incorporated in, and which shall 
be deemed to be a part of, the San Gorgonio 
Wilderness as designated by Public Laws 88- 
577 and 98-425. 

(61) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
fifty-three thousand two hundred and forty 
acres, as generally depicted on a map enti- 
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tled “Santa Rosa Wilderness Additions—Pro- 
posed", dated May 1991, and which are here- 
by incorporated in, and which shall be 
deemed to be a part of, the Santa Rosa Wil- 
derness as designated by Public Law 98-425. 

(62) Certain lands in the California Desert 
District, of the Bureau of Land Management, 
which comprise approximately thirty-five 
thousand four hundred acres, as generally 
depicted on a map entitled “Sawtooth Moun- 
tains Wilderness—Proposed", and which 
shall be known as the Sawtooth Mountains 
Wilderness. 

(63) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
one hundred seventy-four thousand eight 
hundred acres, as generally depicted on two 
maps entitled Sheephole Valley Wilder- 
ness—Proposed 1", dated October 1991, and 
"Sheephole Valley Wilderness—Proposed 2”, 
dated February 1986, and which shall be 
known as the Sheephole Valley Wilderness. 

(64) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
sixty-one thousand six hundred and thirty 
acres, as generally depicted on a map enti- 
tled South Algodones Dunes Wilderness 
Proposed", dated January 1989, and which 
shall be known as the South Algodones 
Dunes Wilderness. 

(65) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
sixteen thousand seven hundred and eighty 
acres, as generally depicted on a map enti- 
tled “South Nopah Range Wilderness—Pro- 
posed", and which shall be known as the 
South Nopah Range Wilderness. 

(66) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
seven thousand and fifty acres, as generally 
depicted on a map entitled “Stateline Wil- 
derness—Proposed", dated May 1991, and 
which shall be known as the Stateline Wil- 
derness. 

(67) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
eighty-one thousand six hundred acres, as 
generally depicted on a map entitled Step- 
ladder Mountains  Wilderness—Proposed", 
and which shall be known as the Stepladder 
Mountains Wilderness. 

(68) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
twenty-nine thousand one hundred and 
eighty acres, as generally depicted on a map 
entitled Surprise Canyon Wilderness—Pro- 
posed", dated September 1991, and which 
shall be known as the Surprise Canyon Wil- 
derness. 

(69) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
seventeen thousand eight hundred and twen- 
ty acres, as generally depicted on a map en- 
titled "Sylvania Mountains Wilderness—Pro- 
posed", and which shall be known as the Syl- 
vania Mountains Wilderness. 

(70) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
thirty-three thousand seven hundred and 
twenty acres, as generally depicted on a map 
entitled ‘Trilobite Wilderness—Proposed", 
dated May 1991, and which shall be known as 
the Trilobite Wilderness. 

(71) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
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one hundred forty-four thousand five hun- 
dred acres, as generally depicted on a map 
entitled Turtle Mountains Wilderness—Pro- 
posed 1”, dated February 1986 and a map en- 
titled “Turtle Mountains Wilderness—Pro- 
posed 2", dated May 1991, and which shall be 
known as the Turtle Mountains Wilderness. 

(72) Certain lands in the California Desert 
Conservation Area and the Yuma District, of 
the Bureau of Land Management, which 
comprise approximately seventy-five thou- 
sand three hundred acres, as generally de- 
picted on а map entitled ‘Whipple Moun- 
tains Wilderness—Proposed", dated May 
1991, and which shall be known as the Whip- 
ple Mountains Wilderness. 

(73) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
forty-six thousand and seventy acres, as gen- 
erally depicted on a map entitled Avawatz 
Mountains  Wilderness—Proposed'", dated 
July 1992, and which shall be known as the 
Avawatz Mountains Wilderness. 

(74) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise fifty-five thou- 
sand five hundred and sixty acres, as gen- 
erally depicted on a map entitled “Soda 
Mountains  Wilderness—Proposed", dated 
July 1992, and which shall be known as the 
Soda Mountains Wilderness.” 

ADMINISTRATION OF WILDERNESS AREAS 

Sec. 103. Subject to valid existing rights, 
each wilderness area designated under sec- 
tion 102 shall be administered by the appro- 
priate Secretary in accordance with the pro- 
visions of the Wilderness Act, except that 
any reference in such provisions to the effec- 
tive date of the Wilderness Act shall be 
deemed to be a reference to the effective 
date of this title and any reference to the 
Secretary of Agriculture shall be deemed to 
be a reference to the Secretary who has ad- 
ministrative jurisdiction over the area. 

GRAZING 

Sec. 104. Within the wilderness areas des- 
ignated under section 102, the grazing of live- 
stock, where established prior to the enact- 
ment of this Act, shall be permitted to con- 
tinue subject to such reasonable regulations, 
policies, and practices as the Secretary 
deems necessary, as long as such regulations, 
policies, and practices fully conform with 
and implement the intent of Congress re- 
garding grazing in such areas as such intent 
is expressed in the Wilderness Act and sec- 
tion 108 of Public Law 96-560 (16 U.S.C. 133 
note). 

BUFFER ZONES 


Sec. 105. 'The Congress does not intend for 
the designation of wilderness areas in sec- 
tion 102 of this Act to lead to the creation of 
protective perimeters or buffer zones around 
any such wilderness area. The fact that non- 
wilderness activities or uses can be seen or 
heard from areas within a wilderness shall 
not, of itself, preclude such activities or uses 
up to the boundary of the wilderness area. 

MINING CLAIM VALIDITY REVIEW 


Sec. 106. 'The Secretary of the Interior and 
the Secretary of Agriculture shall not ap- 
prove any plan of operation prior to deter- 
mining the validity of the unpatented min- 
ing claims, mill sites, and tunnel sites af- 
fected by such plan within any wilderness 
area designated under section 102. 

FILING OF MAPS AND DESCRIPTIONS 

Sec. 107. As soon as practicable after enact- 
ment of section 102, a map and a legal de- 
scription on each wilderness area designated 
under this title shall be filed by the Sec- 
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retary concerned with the Committee on En- 
ergy and Natural Resources of the Senate 
and the Committee on Natural Resources of 
the House of Representatives, and each such 
map and description shall have the same 
force and effect as if included in this title, 
except that the Secretary may correct cleri- 
cal and typographical errors in each such 
legal description and map. Each such map 
and legal description shall be on file and 
available for public inspection in the office 
of the Director of the Bureau of Land Man- 
agement, Department of the Interior, or the 
Chief of the Forest Service, Department of 
Agriculture, às is appropriate. 


WILDERNESS REVIEW 


Sec. 108. The Congress hereby finds and di- 
rects that lands in the California Desert Con- 
servation Area, of the Bureau of Land Man- 
agement, not designated as wilderness or 
wilderness study areas by this Act have been 
adequately studied for wilderness designa- 
tion pursuant to section 603 of the Federal 
Land Policy and Management Act of 1976 (90 
Stat. 2743, 43 U.S.C. 1701 et seq.), and are no 
longer subject to the requirements of section 
603(c) of the Federal Land Policy and Man- 
agement Act of 1976 pertaining to the man- 
agement of wilderness study areas in a man- 
ner that does not impair the suitability of 
such areas for preservation as wilderness. 

DESIGNATION OF WILDERNESS STUDY AREA 


Sec. 109. In furtherance of the provisions of 
the Wilderness Act, certain lands in the Cali- 
fornia Desert Conservation Area of the Bu- 
reau of Land Management which comprise 
eleven thousand two hundred acres as gen- 
erally depicted on a map entitled “White 
Mountains Wilderness Study  Area—Pro- 
posed", dated May 1991, are hereby des- 
ignated the White Mountains Wilderness 
Study Area and shall be administerd by the 
Secretary in accordance with the provisions 
of section 603(c) of the Federal Land Policy 
and Management Act of 1976. 

SUITABILITY REPORT 


Sec. 110. The Secretary is required, ten 
years after the date of enactment of this 
Act, to report to Congress on current and 
planned exploration, development or mining 
activities on, and suitability for future wil- 
derness designation of, the lands as generally 
depicted on maps entitled Surprise Canyon 
Wilderness—Proposed", Middle Park Can- 
yon Wilderness Proposed", and Death Val- 
ley National Park Boundary and Wilderness 
15", dated September 1991 and a map entitled 
"Manly Peak Wilderness—Proposed”’, dated 
October 1991. 


WILDERNESS DESIGNATION AND MANAGEMENT IN 
THE NATIONAL WILDLIFE REFUGE SYSTEM 


Sec. 111. (a) In furtherance of the purposes 
of the Wilderness Act, the following lands 
are hereby designated as wilderness and 
therefore, as components of the National 
Wilderness Preservation System: 

(1) Certain lands in the Havasu National 
Wildlife Refuge, California, which comprise 
approximately three thousand one hundred 
and ninety-five acres, as generally depicted 
on a map entitled “Havasu Wilderness—Pro- 
posed", and dated October 1991, and which 
shall be known as the Havasu Wilderness. 

(2) Certain lands in the Imperial National 
Wildlife Refuge, California, which comprise 
approximately five thousand eight hundred 
and thirty-six acres, as generally depicted on 
two maps entitled Imperial Refuge Wilder- 
ness Proposed 1" and Imperial Refuge Wil- 
derness—Pro 2", and dated October 
1991, and which shall be known as the Impe- 
rial Refuge Wilderness. 
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(b) Subject to valid existing rights, the wil- 
derness areas designated under this section 
shall be administered by the Secretary in ac- 
cordance with the provisions of the Wilder- 
ness Act governing areas designated by that 
Act as wilderness, except that any reference 
in such provisions to the effective date of the 
Wilderness Act (or any similar reference) 
shall be deemed to be a reference to the date 
of enactment of thís Act. 

(c) As soon as practicable after enactment 
of this section, the Secretary shall file a map 
and a legal description of each wilderness 
area designated under this section with the 
Committees on Energy and Natural Re- 
sources and Environment and Public Works 
of the Senate and Natural Resources and 
Merchant Marine and Fisheries of the House 
of Representatives. Such map and descrip- 
tion shall have the same force and effect as 
if included in thís Act, except that correc- 
tion of clerical and typographical errors in 
such legal description and map may be made. 
Such map and legal description shall be on 
file and available for public inspection in the 
Office of the Director, United States Fish 
and Wildlife Service, Department of the Inte- 
rior. 


TITLE H—DEATH VALLEY NATIONAL 
PARK 


FINDINGS 

Sec. 201. The Congress hereby finds that— 

(1) proclamations by Presidents Herbert 
Hoover in 1933 and Franklin Roosevelt in 
1937 established and expanded the Death Val- 
ley National Monument for the preservation 
of the unusual features of scenic, scientific, 
and educational interest therein contained; 

(2) Death Valley National Monument is 
today recognized as a major unit of the Na- 
tional Park System, having extraordinary 
values enjoyed by millions of visitors; 

(3) the Monument boundaries established 
in the 1930's exclude and thereby expose to 
incompatible development and inconsistent 
management, contiguous Federal lands of es- 
sential and superlative natural, ecological, 
geological, archaeological, paleontological, 
cultural, historical and wilderness values; 

(4) Death Valley National Monument 
should be substantially enlarged by the addi- 
tion of all contiguous Federal lands of na- 
tional park caliber and afforded full recogni- 
tion and statutory protection as a national 
park; and 

(5) the wilderness within Death Valley 
should receive maximum statutory protec- 
tion by designation pursuant to the Wilder- 
ness Act. 

ESTABLISHMENT OF DEATH VALLEY NATIONAL 

PARK 

Sec. 202. There is hereby established the 
Death Valley National Park, as generally de- 
picted оп 23 maps entitled Death Valley Na- 
tional Park Boundary and Wilderness—Pro- 
posed", numbered in the title one through 
twenty-three, and dated September 1991 or 
prior, which shall be on file and available for 
public inspection in the offices of the Super- 
intendent of the Park and the Director of 
the National Park Service, Department of 
the Interior. The Death Valley National 
Monument is hereby abolished as such, the 
lands and interests therein are hereby incor- 
porated within and made part of the new 
Death Valley National Park, and any funds 
available for purposes of the monument shall 
be available for purposes of the park. 

TRANSFER AND ADMINISTRATION OF LANDS 

Sec. 203. Upon enactment of thís title, the 
Secretary shall transfer the lands under the 
jurisdiction of the Bureau of Land Manage- 
ment depicted on the maps described in sec- 
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tion 202 of this title, without consideration, 
to the administrative jurisdiction of the Di- 
rector of the National Park Service for ad- 
ministration as part of the National Park 
System. The boundaries of the public lands 
and the national parks shall be adjusted ac- 
cordingly. The Secretary shall administer 
the areas added to the National Park System 
by this title in accordance with the provi- 
sions of law generally applicable to units of 
the National Park System, including the Act 
entitled *An Act to establish a National 
Park Service, and for other purposes", ap- 
proved August 25, 1916 (39 Stat. 535; 16 U.S.C. 
1-4). 
MAPS AND LEGAL DESCRIPTION 


Sec. 204. Within six months after the en- 
actment of this title, the Secretary shall file 
maps and a legal description of the park des- 
ignated under this title with the Energy and 
Natural Resources Committee of the Senate 
and the Natural Resources Committee of the 
House of Representatives. Such maps and 
legal description shall have the same force 
and effect as if included in this title, except 
that the Secretary may correct clerical and 
typographical errors in such legal descrip- 
tion and in the maps referred to in section 
202. The maps and legal description shall be 
on file and available for public inspection in 
the offices of the Superintendent of the Park 
and the Director of the National Park Serv- 
ice, Department of the Interior. 


DISPOSITION UNDER MINING LAWS 


Sec. 205. Subject to valid existing rights, 
the Federal lands and interests therein added 
to the National Park System by this title 
are withdrawn from disposition under the 
public land laws and from entry or appro- 
priation under the mining laws of the United 
States, from the operation of the mineral 
leasing laws of the United States, and from 
operation of the Geothermal Steam Act of 
1970. 


STUDY AS TO VALIDITY OF MINING CLAIMS 


Sec. 206. The Secretary shall not approve 
any plan of operation prior to determining 
the validity of the unpatented mining 
claims, mill sites, and tunnel sites affected 
by such plan within the additions to the park 
and shall submit to Congress recommenda- 
tions as to whether any valid or patented 
claims should be acquired by the United 
States, including the estimated acquisition 
costs of such claims, and a discussion of the 
environmental consequences of the extrac- 
tion of minerals from these lands. 


GRAZING 


Sec. 207. The privilege of grazing domestic 
livestock on lands within the park may con- 
tinue to be exercised at no more than the 
current level, subject to applicable laws and 
National Park Service regulations, by those 
persons holding permits for such grazing on 
July 1, 1991. Upon the expiration of such per- 
mits the Secretary, acting through the Di- 
rector of the Natíonal Park Service, may 
issue to such persons new permits for such 
grazing, subject to applicable laws and Na- 
tional Park Service regulations, but all graz- 
ing of such livestock on such lands shall 
cease on July 1, 2016. Further, if such a per- 
mittee informs the Secretary that such per- 
mittee is willing to convey to the United 
States any base property with respect to 
which the permit was issued and to which 
such permittee holds title, the Secretary 
Shall make the acquisition of such base prop- 
erty a priority as compared with the acquisi- 
tion of other lands within the park, provided 
agreement can be reached concerning the 
terms and conditions of such acquisition. 
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Any such base property which is located out- 
side the park and acquired as a priority pur- 
suant to this section shall be managed by 
the Federal agency responsible for the ma- 
jority of the adjacent lands in accordance 
with the laws applicable to such adjacent 
lands. 


TITLE III—JOSHUA TREE NATIONAL 
PARK 
FINDINGS 

Sec. 301. The Congress hereby finds that— 

(1) a proclamation by President Franklin 
Roosevelt in 1936 established Joshua Tree 
National Monument to protect various ob- 
jects of historical and scientific interest; 

(2) Joshua Tree National Monument today 
is recognized as a major unit of the National 
Park System, having extraordinary values 
enjoyed by millions of visitors; 

(3) the Monument boundaries as modified 
in 1950 and 1961 exclude and thereby expose 
to incompatible development and inconsist- 
ent management, contiguous Federal lands 
of essential and superlative natural, ecologi- 
cal, archaeological, paleontological, cul- 
tural, hístorical and wilderness values; 

(4) Joshua Tree National Monument should 
be enlarged by the addition of contiguous 
Federal lands of national park caliber, and 
afforded full recognition and statutory pro- 
tection as a national park; and 

(5) the nondesignated wilderness within 
Joshua Tree should receive statutory protec- 
tion by designation pursuant to the Wilder- 
ness Act. 

ESTABLISHEMENT OF JOSHUA TREE NATIONAL 

PARK 

Sec. 302. There is hereby established the 
Joshua Tree National Park, as generally de- 
picted on a map entitled Joshua Tree Na- 
tional Park Boundary—Proposed", dated 
May 1991, and four maps entitled Joshua 
Tree National Park Boundary and Wilder- 
ness", numbered in the title one through 
four, and dated October 1991 or prior, which 
shall be on file and available for public in- 
spection in the offices of the Superintendent 
of the Park and the Director of the National 
Park Service, Department of the Interior. 
The Joshua Tree National Monument is 
hereby abolished as such, the lands and in- 
terests therein are hereby incorporated with- 
in and made part of the new Joshua Tree Na- 
tional Park, and any funds available for pur- 
poses of the monument shall be available for 
purposes of the park. 

TRANSFER AND ADMINISTRATION OF LANDS 


Sec. 303. Upon enactment of this title, the 
Secretary shall transfer the lands under the 
jurisdiction of the Bureau of Land Manage- 
ment depicted on the maps described in sec- 
tion 302 of this title, without consideration, 
to the administrative jurisdiction of the Di- 
rector of the National Park Service for ad- 
ministration as part of the National Park 
System. The boundaries of the public lands 
and the national parks shall be adjusted ac- 
cordingly. The Secretary shall administer 
the areas added to the National Park System 
by this title in accordance with the provi- 
sions of law generally applicable to units of 
the National Park System, including the Act 
entitled “Ап Act to establish a National 
Park Service, and for other purposes", ap- 
proved August 25, 1916 (39 Stat. 535; 16 U.S.C. 
1-4). 

MAPS AND LEGAL DESCRIPTION 


Sec. 304. Within six months after the en- 
actment of this title, the Secretary shall file 
maps and legal description of the park des- 
ignated by this title with the Energy and 
Natural Resources Committee of the Senate 
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and the Natural Resources Committee of the 
House of Representatives. Such maps and 
legal description shall have the same force 
and effect as if included in this title, except 
that the Secretary may correct clerical and 
typographical errors in such legal descrip- 
tion and in the maps referred to in section 
302. The maps and legal description shall be 
on file and available for public inspection in 
the offices of the Superintendent of the Park 
and the Director of the National Park Serv- 
ice, Department of the Interior. 
DISPOSITION UNDER MINING LAWS 

Sec. 305. Subject to valid existing rights, 
Federal lands and interests therein added to 
the National Park System by this title are 
withdrawn from disposition under the public 
lands laws and from entry of appropriation 
under the mining laws of the United States, 
from the operation of the mineral leasing 
laws of the United States, and from the oper- 
ation of the Geothermal Steam Act of 1970. 

UTILITY RIGHTS-OF-WAY 

Sec. 306. Nothing in this title shall have 
the effect of terminating any validly issued 
right-of-way or customary operation mainte- 
nance, repair, and replacement activities in 
such right-of-way, issued, granted, or per- 
mitted to the Metropolitan Water District 
pursuant to the Boulder Canyon Project Act 
(43 U.S.C. 617-6190), which is located on lands 
included in the Joshua Tree National Park, 
but outside lands designated as wilderness 
under section 501(2). Such activities shall be 
conducted in a manner which will minimize 
the impact on park resources. Nothing in 
this title shall have the effect of terminating 
the fee title to lands or customary operation, 
maintenance, repair, and replacement activi- 
ties on or under such lands granted to the 
Metropolitan Water District pursuant to the 
Act on June 18, 1932 (47 Stat. 324), which are 
located on lands included in the Joshua Tree 
National Park, but outside lands designated 
as wilderness under section 501(2). Such ac- 
tivities shall be conducted in a manner 
which will minimize the impact on park re- 
sources. The Secretary shall prepare within 
180 days after the date of enactment of this 
Act, in consultation with the Metropolitan 
Water District, plans for emergency access 
by the Metropolitan Water District to its 
lands and rights-of-way. 

STUDY AS TO VALIDITY OF MINING CLAIMS 

Sec. 307. The Secretary shall not approve 
any plan of operation prior to determining 
the validity of the unpatented mining 
claims, mill sites, and tunnel sites affected 
by such plan within the park and shall sub- 
mit to Congress recommendations as to 
whether any valid or patented claims should 
be acquired by the United States, including 
the estimated acquisition costs of such 
claims, and a discussion of the environ- 
mental consequences of the extraction of 
minerals from these lands. 

TITLE IV—MOJAVE NATIONAL PARK 

FINDINGS 

Sec. 401. The Congress hereby finds that— 

(1) Death Valley and Joshua Tree National 
Parks, as established by this Act, protect 
unique and superlative desert resources, but 
do not embrace the particular ecosystems 
and transitional desert type found in the Mo- 
jave Desert area lying between them on pub- 
lic lands now afforded only impermanent ad- 
ministrative designation as a national scenic 


area; 

(2) the Mojave Desert area possesses out- 
standing natural, cultural, historical, and 
recreational values meriting statutory des- 
ignation and recognition as a unit of the Na- 
tional Park System; 
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(3) the Mojave Desert area should be af- 
forded full recognition and statutory protec- 
tion as a national park; 

(4) the wilderness within the Mojave Desert 
should receive maximum statutory protec- 
tion by designation pursuant to the Wilder- 
ness Act; and 

(5) the Mojave Desert area provides an out- 
standing opportunity to develop services, 
programs, accommodations and facilities to 
ensure the use and enjoyment of the area by 
individuals with disabilities, consistent with 
section 504 of the Rehabilitation Act of 1973, 
Public Law 101-336, the Americans with Dis- 
abilities Act of 1990 (42 U.S.C. 12101) and 
other appropriate laws and regulations. 

ESTABLISHMENT OF THE MOJAVE NATIONAL 
PARK 

Sec. 402. There is hereby established the 
Mojave National Park, comprising approxi- 
mately one million four hundred and sixty 
thousand acres, as generally depicted on a 
map entitled Mojave National Park Bound- 
ary—Proposed", dated July 1992, and ten 
maps entitled Mojave National Park 
Boundary and Wilderness—Proposed", num- 
bered in the title one through ten, and dated 
July 1992 or prior, which shall be on file and 
available for inspection in the offices of the 
Director of the National Park Service, De- 
partment of the Interior. 

TRANSFER OF LANDS 

Sec. 403. Upon enactment of this title, the 
Secretary shall transfer the lands under the 
jurisdiction of the Bureau of Land Manage- 
ment depicted on the maps descríbed in sec- 
tion 402 of this title, without consideration, 
to the administrative jurisdiction of the Di- 
rector of the National Park Service. The 
boundaries of the public lands shall be ad- 
justed accordingly. 

MAPS AND LEGAL DESCRIPTION 

Sec. 404. Within six months after the en- 
actment of this title, the Secretary shall file 
maps and a legal description of the park des- 
ignated under this title with the Energy and 
Natural Resources Committee of the Senate 
and the Natural Resources Committee of the 
House of Representatives. Such maps and 
legal description shall have the same force 
and effect as if included in this title, except 
that the Secretary may correct clerical and 
typographical errors in such legal descrip- 
tion and in the maps referred to ín section 
402. The maps and legal description shall be 
on file and available for public inspection in 
the offices of the National Service, Depart- 
ment of the Interior. 

ABOLISHMENT OF SCENIC AREA 

Sec. 405. The East Mojave National Scenic 
Area, designated on January 13, 1981 (46 FR 
3994), and modified on August 9, 1983 (48 FR 
36210), as hereby abolished. 

ADMINISTRATION OF LANDS 

Sec. 406. The Secretary shall administer 
the park in accordance with this title and 
with the provisions of law generally applica- 
ble to units of the National Park System, in- 
cluding the Act entitled “Ап Act to establish 
a National Park Service, and for other pur- 
poses", approved August 25, 1916 (39 Stat. 535; 
16 U.S.C. 1-4). 

DISPOSITION UNDER MINING LAWS 

Sec. 407. Subject to valid existing rights, 
Federal lands within the park, and interests 
therein, are withdrawn from disposition 
under the public land laws and from entry or 
appropriation under the mining laws of the 
United States, from the operation of the 
mineral leasing laws of the United States, 
and from operation of the Geothermal Steam 
Act of 1970. 


January 21, 1993 


STUDY AS TO VALIDITY OF MINING CLAIMS 

Sec. 408. The Secretary shall not approve 
any plan of operation prior to determining 
the validity of the unpatented mining 
claims, mill sites, and tunnel sites affected 
by such plan within the park and shall sub- 
mit to Congress recommendations as to 
whether any valid or patented claims should 
be acquired by the United States, including 
the estimated acquisition costs of such 
claims, and a discussion of the environ- 
mental consequences of the extraction of 
minerals from these lands. 

REGULATION OF MINING 

Sec. 409. Subject to valid existing rights, 
all mining claims located within the park 
shall be subject to such reasonable regula- 
tions as the Secretary may prescribe to as- 
sure that mining will, to the maximum ex- 
tent practicable, be consistent with the pro- 
tection for the scenic, scientific, cultural 
and other resources of the park, and any pat- 
ent which may be issued after the date of en- 
actment of this title shall convey title only 
to the minerals together with the right to 
use the surface of lands for mining purposes 
subject to such reasonable regulations. 

GRAZING 

Sec. 410. The privilege of grazing domestic 
livestock on lands within the park may con- 
tinue to be exercised at no more than the 
current level, subject to applicable laws and 
National Park Service regulations, by those 
persons holding permits for such grazing on 
July 1, 1991. Upon the expiration of such per- 
mits the Secretary, acting through the Di- 
rector of the National Park Service, may 
issue to such persons new permits for such 
grazing, subject to applicable laws and Na- 
tional Park Service regulations, but all graz- 
ing of such livestock on such lands shall 
cease on July 1, 2016. Further, if such a per- 
mittee informs the Secretary that such per- 
mittee is willing to convey to the United 
States any base property with respect to 
which the permit was issued and to which 
such permittee holds title, the Secretary 
shall make the acquisition of such base prop- 
erty a priority as compared with the acquisi- 
tion of other lands within the park, provided 
agreement can be reached concerning the 
terms and conditions of such acquisition. 
Any such base property which is located out- 
side the park and acquired as a priority pur- 
suant to this section shall be managed by 
the Federal agency responsible for the ma- 
jority of the adjacent lands in accordance 
with the laws applicable to such adjacent 
lands. 

UTILITY RIGHTS OF WAY 

Sec. 411. (a)(1) Nothing in this title shall 
have the effect of terminating any validly is- 
sued right-of-way or customary operation, 
maintenance, repair, and replacement activi- 
ties in such right-of-way, issued, granted, or 
permitted to Southern California Edison 
Company, which is located on lands included 
in the Mojave National Park, but outside 
lands designated as wilderness under section 
501(3). Such activities shall be conducted in a 
manner which will minimize the impact on 
park resources. 

(2) Nothing in this title shall have the ef- 
fect of prohibiting the upgrading of an exist- 
ing electrical transmission line for the pur- 
pose of increasing the capacity of such trans- 
mission line in the Southern California Edi- 
son Company validly issued Eldorado-Lugo 
Transmission Line right-of-way and Mojave- 
Lugo Transmission Line right-of-way, or ina 
right-of-way if issued, granted, or permitted 
by the Secretary adjacent to the existing 
Mojave-Lugo Transmission Line right-of- 
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way (hereafter in this section referred to as 
"adjacent right-of-way"), including con- 
struction of a replacement transmission line: 
Provided, That— 

(A) in the Eldorado-Lugo Transmission 
Line rights-of-way (hereafter in this section 
referred to as the Eldorado rights-of-way”) 
at no time shall there be more than 3 elec- 
trical transmission lines, 

(B) in the Mojave-Lugo Transmission Line 
right-of-way (hereafter in this section re- 
ferred to as the Mojave right-of-way") and 
adjacent right-of-way, removal of the exist- 
ing electrical transmission line and reclama- 
tion of the site shall be completed no later 
than three years after the date on which con- 
struction of the upgraded transmission line 
begins, after which time there may be only 
one electrical transmission line in the lands 
encompassed by Mojave right-of-way and ad- 
jacent right-of-way. 

(C) if there are no more than two electrical 
transmission lines in the Eldorado rights-of- 
way, two electrical transmission lines in the 
lands encompassed by the Mojave right-of- 
way and adjacent right-of-way may be al- 
lowed, 

(D) in the Eldorado rights-of-way and Mo- 
jave right-of-way no additional land shall be 
issued, granted, or permitted for such up- 
grade unless an addition would reduce the 
impacts to park resources, 

(E) no more than 350 feet of additional land 
shall be issued, granted, or permitted for an 
adjacent right-of-way to the south of the Mo- 
jave right-of-way unless a greater addition 
would reduce the impacts to park resources, 
and 

(F) such upgrade activities, including heli- 
copter aided construction, shall be conducted 
in a manner which will minimize the impact 
on park resources. 

(3) The Secretary shall prepare within 180 
days after the date of enactment of this Act, 
in consultation with the Southern California 
Edison Company, plans for emergency access 
by the Southern California Edison Company 
to its rights-of-way. 

(b) Nothing in this title shall have the ef- 
fect of terminating any validly issued right- 
of-way, or customary operation, mainte- 
nance, repair, and replacement activities in 
such right-of-way; prohibiting the upgrading 
of and construction on existing facilities in 
such right-of-way for the purpose of increas- 
ing the capacity of the existing pipeline; or 
prohibiting the renewal of such right-of-way; 
issued, granted, or permitted to the South- 
ern California Gas Company, which is lo- 
cated on lands included in the Mojave Na- 
tional Park, but outside lands designated as 
wilderness under section 501(3). Such activi- 
ties shall be conducted in a manner which 
will minimize the impact on park resources. 

(c) Nothing in this title shall have the ef- 
fect of terminating any validly issued right- 
of-way or customary operation, mainte- 
nance, repair, and replacement activities of 
existing facilities issued, granted, or per- 
mitted for communications cables or lines, 
which are located on lands included in the 
Mojave National Park, but outside lands des- 
ignated as wilderness under section 501(3). 
Such activities shall be conducted in a man- 
ner which will minimize the impact on park 
resources. 

PREPARATION OF MANAGEMENT PLAN 

Sec. 412. Within three years of the date of 
enactment of this title, the Secretary shall 
submit to the Energy and Natural Resources 
Committee of the Senate and the Natural 
Resources Committee of the House of Rep- 
resentatives a detailed and comprehensive 
management plan for the park. Such plan 
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shall place emphasis on historical and cul- 
tural sites and ecological and wilderness val- 
ues within the boundaries of the park. Any 
development, including road improvements, 
proposed by such plan shall be strictly lim- 
ited to that which is essential and appro- 
priate for the administration of the park and 
shall be designed and located so as to main- 
tain its primitive nature of the area and to 
minimize the impairment of park resources 
or ecological values. To the extent prac- 
ticable, administrative facilities, employee 
housing, commercial visitor services, accom- 
modations, and other park-related develop- 
ment shall be located or provided for outside 
of the boundaries of the park. Such plan 
shall evaluate the feasibility of using the 
Kelso Depot and existing railroad corridor to 
provide public access to and a facility for 
special interpretive, educational, and sci- 
entific programs within the park. Such plan 
shall specifically address the needs of indi- 
viduals with disabilities in the design of 
services, programs, accommodations and fa- 
cilities consistent with section 504 of the Re- 
habilitation Act of 1973, Public Law 101-336, 
the Americans with Disabilities Act of 1990 
(42 U.S.C. 12101), and other appropriate laws 
and regulations. 
GRANITE MOUNTAINS NATURAL RESERVE 

Sec. 413. (a) There is hereby designated the 
Granite Mountains Natural Reserve within 
the park comprising approximately 9,000 
acres as generally depicted on a map entitled 
“Mojave National Park Boundary and Wil- 
derness—Proposed 6", dated May 1991. 

(b) Upon enactment of this title, the Sec- 
retary of the Interior shall enter into a coop- 
erative management agreement with the 
University of California for the purposes of 
managing the lands within the Granite 
Mountains Natural Reserve. Such coopera- 
tive agreement shall ensure continuation of 
arid lands research and educational activi- 
ties of the University of California, consist- 
ent with the provisions of law generally ap- 
plicable to units of the National Park Sys- 
tem. 


SODA SPRINGS DESERT STUDY CENTER 


Sec. 414. Upon enactment of this title, the 
Secretary shall enter into a cooperative 
management agreement with California 
State University for the purposes of manag- 
ing facilities at the Soda Springs Desert 
Study Center. Such cooperative agreement 
shall ensure continuation of the desert re- 
search and educational activities of Califor- 
nia State University, consistent with the 
provisions of law generally applicable to 
units of the National Park System. 


CONSTRUCTION OF VISITOR CENTER 


Sec. 415. The Secretary is authorized to 
construct a visitor center in the park for the 
purpose of providing information through ap- 
propriate displays, printed material, and 
other interpretive programs, about the re- 
sources of the park. 


ACQUISITION OF LANDS 


Sec. 416. The Secretary is authorized to ac- 
quire all lands and interest in lands within 
the boundary of the park by donation, pur- 
chase, or exchange, except that— 

(1) any lands or interests therein within 
the boundary of the park which are owned by 
the State of California, or any political sub- 
division thereof, may be acquired only by do- 
nation or exchange except for lands managed 
by California State Lands Commission; and 

(2) lands or interests therein within the 
boundary of the park which are not owned by 
the State of California or any political sub- 
division thereof may be acquired only with 
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the consent of the owner thereof unless the 
Secretary determines, after written notice to 
the owner and after opportunity for com- 
ment, that the property is being developed, 
or proposed to be developed, in à manner 
which is detrimental to the integrity of the 
park or which is otherwise incompatible 
with the purposes of this title. 
SUITABILITY REPORT 

Sec. 417. The Secretary is required, twenty 
years after the date of enactment of this 
Act, to report to Congress on current and 
planned exploration, development or mining 
activities on, and suitability for future park 
designation of, the lands as generally de- 
picted on a map entitled Mojave National 
2 Study Area—Proposed", dated July 
1992. 

TITLE V—NATIONAL PARK WILDERNESS 
DESIGNATION OF WILDERNESS 

SEC. 501. The following lands are hereby 
designated as wilderness in accordance with 
the Wilderness Act (78 Stat. 890; 16 U.S.C. 
1131 et seq.) and shall be administered by the 
Secretary of the Interior in accordance with 
the applícable provisions of the Wilderness 
Act: 

(1) Death Valley National Park Wilderness, 
comprising approximately three million one 
hundred eighty-three thousand four hundred 
and thirty-eight acres, as generally depicted 
on 23 maps entitled Death Valley National 
Park Boundary and Wilderness", numbered 
in the title one through twenty-three, and 
dated September 1991 or prior, and three 
maps entitled Death Valley National Park 
Wilderness", numbered in the title one 
through three, and dated May 1991 or prior, 
and which shall be known as the Death Val- 
ley Wilderness; 

(2) Joshua Tree National Park Wilderness 
Additions, comprising approximately one 
hundred thirty-one thousand seven hundred 
and eighty acres, as generally depicted on 
four maps entitled “Joshua Tree National 
Park Boundary and Wilderness Proposed", 
numbered in the title one through four, and 
dated October 1991 or prior, and which are 
hereby incorporated in, and which shall be 
deemed to be a part of the Joshua Tree Wil- 
derness as designated by Public Law 94-567; 
and 

(3) Mojave National Park Wilderness, com- 
prising approximately six hundred ninety- 
five thousand fifty-six acres, as generally de- 
picted on ten maps entitled ''Mojave Na- 
tional Park Boundary and Wilderness—Pro- 
posed", numbered in the title one through 
ten, and dated October 1991 or prior, and 
seven maps entitled Mojave National Park 
Wilderness—Proposed", numbered in the 
title one through seven, and dated October 
1991 or prior, and which shall be known as 
the Mojave Wilderness. 

(4) Upon cessation of all uses prohibited by 
the Wilderness Act and publication by the 
Secretary in the Federal Register of notice 
of such cessation, potential wilderness, com- 
prising approximately six thousand eight 
hundred and forty acres, as described in 
"1988 Death Valley National Monument 
Draft General Management Plan Draft Envi- 
ronmental Impact Statement" (hereafter in 
this title referred to as Draft Plan“) and as 
generally depicted on map in the Draft Plan 
entitled Wilderness Plan Death Valley Na- 
tional Monument“, dated January 1988, and 
which shall be deemed to be a part of the 
Death Valley Wilderness as designated in 
paragraph (1). Lands identified in the Draft 
Plan as potential wilderness shall be man- 
aged by the Secretary insofar as practicable 
as wilderness until such time as said lands 
are designated as wilderness. 
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FILING OF MAPS AND DESCRIPTIONS 

SEC. 502. Maps and a legal description of 
the boundaries of the areas designated in 
section 501 of this title shall be on file and 
available for public inspection in the Office 
of the Director of the National Park Service, 
Department of the Interior, and in the Office 
of the Superintendent of each area des- 
ignated in section 501. As soon as practicable 
after this title takes effect, maps of the wil- 
derness areas and legal descriptions of their 
boundaries shall be filed with the Committee 
on Energy and Natural Resources of the Sen- 
ate and the Committee on Natural Resources 
of the House of Representatives, and such 
maps and descriptions shall have the same 
force and effect as if included in this title, 
except that the Secretary may correct cleri- 
cal and typographical errors in such maps 
and descriptions. 

ADMINISTRATION OF WILDERNESS AREAS 

SEC. 503. The areas designated by section 
501 of this title as wilderness shall be admin- 
istered by the Secretary in accordance with 
the applicable provisions of the Wilderness 
Act governing areas designated by that title 
as wilderness, except that any reference in 
such provision to the effective date of the 
Wilderness Act shall be deemed to be a ref- 
erence to the effective date of this title, and 
where appropriate, and reference to the Sec- 
retary of Agriculture shall be deemed to be a 
reference to the Secretary of the Interior. 
TITLE VI—MISCELLANEOUS PROVISIONS 

TRANSFER OF LANDS TO RED ROCK CANYON 

STATE PARK 

Бес. 601. Upon enactment of this title, the 
Secretary of the Interior shall transfer to 
the State of California certain lands within 
the California Desert Conservation Area, 
California, of the Bureau of Land Manage- 
ment, comprising approximately twenty 
thousand five hundred acres, as generally de- 
picted on two maps entitled Red Rock Can- 
yon State Park Additions 1” and “Бей Rock 
Canyon State Park Additions 2", dated May 
1991, for inclusion in the State of California 
Park System. Should the State of California 
cease to manage these lands as part of the 
State Park System, ownership of the lands 
Shall revert to the Department of the Inte- 
rior to be managed as part of the California 
Desert Conservation Area to provide maxi- 
mum protection for the area's scenic and sci- 
entific values. 

DESERT LILY SANCTUARY 

SEC. 602. (a) There is hereby established the 
Desert Lily Sanctuary within the California 
Desert Conservation Area, California, of the 
Bureau of Land Management, comprising ap- 
proximately two thousand forty acres, as 
generally depicted on а map entitled Desert 
Lily Sanctuary", dated February 1986. The 
Secretary of the Interior shall administer 
the area to provide maximum protection to 
the desert lily. 

(b) Subject to valid existing rights, Federal 
lands within the sanctuary, interests there- 
in, are withdrawn from disposition under the 
public land laws and from entry or appro- 
priation under the mining laws of the United 
States, from the operation of the mineral 
leasing laws of the United States, and from 
operation of the Geothermal Steam Act of 
1970. 

LAND TENURE ADJUSTMENTS 

Sec. 603. In preparing land tenure adjust- 
ment decisions with the California Desert 
Conservation Area, of the Bureau of Land 
Management, the Secretary shall give prior- 
ity to consolidating Federal ownershíp with- 
in the national park units and wilderness 
areas designated by this Act. 


January 21, 1993 


LAND DISPOSAL 


SEC. 604. Notwithstanding any other provi- 
sion of law, the Secretary of the Interior and 
the Secretary of Agriculture may not dispose 
of any lands within the boundaries of the 
wilderness or park designated under this Act 
or grant a right-of-way in any lands within 
the boundaries of the wilderness designated 
under this Act. Further, none of the lands 
within the boundaries of the wilderness or 
park designated under this Act shall be 
granted to or otherwise made available for 
use by the Metropolitan Water District and 
any other agencies or persons pursuant to 
the Boulder Canyon Project Act (43 U.S.C. 
617-619b) or any similar acts. 


MANAGEMENT OF NEWLY ACQUIRED LANDS 


SEc. 605. Any lands within the boundaries 
of a wilderness area designated under this 
Act which are acquired by the Federal Gov- 
ernment, shall become part of the wilderness 
area within which they are located and shall 
be managed in accordance with all the provi- 
sions of this Act and other laws applicable to 
such wilderness area. 


NATIVE AMERICAN USES 


БЕС. 606. In recognition of the past use of 
the parks and wilderness areas designed 
under this Act by Indian people for tradi- 
tional cultural and religious purposes, the 
Secretary shall ensure access to such parks 
and wilderness areas by Indian people for 
such traditional cultural and religious pur- 
poses. In implementing this section, the Sec- 
retary, upon the request of an Indian tribe or 
Indian religious community, shall tempo- 
rarily close to the general public use of one 
or more specific portions of park or wilder- 
ness areas in order to protect the privacy of 
traditional cultural and religious activities 
in such areas by Indian people. Such access 
shall be consistent with the purpose and in- 
tent of Public Law 95-341 (42 U.S.C. 1996) 
commonly referred to as the "American In- 
dian Religious Freedom Act’’, and with re- 
spect to areas designated as wilderness, the 
Wilderness Act (78 Stat. 890; 16 U.S.C. 1131). 


WATER RIGHTS 


Вес. 607. (a) With respect to each wilder- 
ness area designated by this Act, Congress 
hereby reserves a quantity of water suffi- 
cient to fulfill the purposes of this Act. The 
priority date of such reserved water rights 
Shall be the date of enactment of this Act. 

(b) The Secretary of the Interior and all 
other officers of the United States shall take 
all steps necessary to protect the rights re- 
served by this section, including the filing by 
the Secretary of a claim for the quantifica- 
tion of such rights in any present or future 
appropriate stream  adjudication in the 
courts of the State of California in which the 
United States is or may be joined and which 
is conducted in accordance with section 208 
of the Act of July 10, 1952 (66 Stat. 560, 44 
U.S.C. 666; commonly referred to as the 
McCarran Amendment). 

(c) Nothing in this Act shall be construed 
as a relinquishment or reduction of any 
water rights reserved or appropriated by the 
United States in the State of California on 
or before the date of enactment of this Act. 

(d) The Federal water rights reserved by 
this Act are specific to the wilderness areas 
located in the State of California designated 
under this Act. Nothing in this Act related 
to the reserved Federal water rights shall be 
construed as establishing a precedent with 
regard to any future designations, nor shall 
it constitute an interpretation of any other 
Act or any designation made thereto. 
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AUTHORIZATION OF APPROPRIATIONS 

SEC. 608. There are hereby authorized to be 
appropriated such sums as may be necessary 
to carry out the purposes of this Act. 

STATE SCHOOL LANDS 

Sec. 609. (a) Upon request of the California 
State Lands Commission (hereinafter in this 
section referred to as the "Commission" ), 
the Secretary shall enter into negotiations 
for an agreement to exchange Federal lands 
or interests therein on the list referred to in 
subsection (b)2) for California State School 
Lands (hereinafter in this section referred to 
as "State School Lands") or interests there- 
in which are located within the boundaries of 
one or more of the wilderness areas or park 
units designated by this Act. The Secretary 
Shall negotiate in good faith to reach a land 
exchange agreement consistent with the re- 
quirements of section 206 of the Federal 
Land Policy and Management Act of 1976. 

(b) Within 6 months after the date of en- 
actment of this Act, the Secretary shall send 
to the Commission and to the Committees a 
list of the following: 

(1) The State School Lands or interests 
therein (including mineral interests) which 
are located within the boundaries of the wil- 
derness areas or park units designated by 
this Act. 

(2) Lands under the Secretary's jurisdic- 
tion to be offered for exchange, including in 
the following priority: 

(A) Lands with mineral interests, including 
geothermal, which have the potential for 
commercial development but which are not 
currently under mineral lease or producing 
Federal mineral revenues. 

(B) Federal lands in California managed by 
the Bureau of Reclamation that the Sec- 
retary determines are not needed for any Bu- 
reau of Reclamation project. 

(C) Any public lands in California that the 
Secretary, pursuant to the Federal Land Pol- 
icy and Management Act of 1976, has deter- 
mined to be suitable for disposal through ex- 
change. 

(с)(1) If an agreement under this section is 
for an exchange involving five thousand 
acres or less of Federal land or interests 
therein, or Federal lands valued at less than 
$5,000,000, the Secretary may carry out the 
exchange in accordance with the Federal 
Land Policy and Management Act of 1976. 

(2) If an agreement under this section is for 
an exchange involving more than five thou- 
sand acres of Federal land or interests there- 
in, or Federal land valued at more than 
$5,000,000, the agreement shall be submitted 
to the Committees, together with a report 
containing— 

(A) a complete list and appraisal of the 
lands or interests in lands proposed for ex- 
change; and 

(B) a determination that the State School 
Lands proposed to be acquired by the United 
States do not contain any hazardous waste, 
toxic waste, or radioactive waste. 

(d) An agreement submitted under sub- 
section (c)(2) shall not take effect unless ap- 
proved by a joint resolution enacted by the 
Congress. 

(e) If exchanges of all of the State School 
Lands are not completed by October 1, 1996, 
the Secretary shall adjust the appraised 
value of any remaining inholdings consistent 
with the provisions of section 206 of the Fed- 
eral Land Management Policy Act of 1976. 
The Secretary shall establish an account in 
the name of the Commission in the amount 
of such appraised value. Title to the State 
School Lands shall be transferred to the 
United States at the time such account is 
credited. 
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(f) The Commission may use the credit in 
its account to bid, as any other bidder, for 
excess or surplus Federal property to be sold 
in the State of California in accordance with 
the applicable laws and regulations of the 
Federal agency offering such property for 
sale. The account shall be adjusted to reflect 
Successful bids under thís section or pay- 
ments or forfeited deposits, penalties, or 
Other costs assessed to the bidder in the 
course of such sales. In the event that the 
balance in the account has not been reduced 
to zero by October 1, 2000, there are author- 
ized to be appropriated to the Secretary for 
payment to the California State Lands Com- 
mission funds equivalent to the balance re- 
maining in the account as of October 1, 2000. 

(g) As used in this section, the term Com- 
mittees" means the Committee on Natural 
Resources of the House of Representatives 
and the Committee on Energy and Natural 
Resources of the Senate. 

EXCHANGES 

SEc. 610. (a) Upon request of the Catellus 
Development Corporation (hereafter in this 
section referred to as ''Catellus"), the Sec- 
retary shall enter into negotiations for an 
agreement or agreements to exchange Fed- 
eral lands or interests therein on the list re- 
ferred to in subsection (bX2) of this section 
for lands of Catellus or interests therein 
which are located within the boundaries of 
one or more of the wilderness areas or park 
units designated by this Act. 

(b) Within six months after the date of en- 
actment of this Act, the Secretary shall send 
to Catellus and to the Committees a list of 
the following: 

(1) Lands of Catellus or interests therein 
(including mineral interests) which are lo- 
cated within the boundaries of the wilder- 
ness areas or park units designated by this 
Act. 

(2) Lands, wherever located, under the Sec- 
retary's jurisdiction to be offered for ex- 
change, in the following priority: 

(A) Lands, including lands with mineral 
and geothermal interests, which have the po- 
tential for commercial development but 
which are not currently under lease or pro- 
ducing Federal revenues. 

(B) Federal lands managed by the Bureau 
of Reclamation that the Secretary deter- 
mines are not needed for any Bureau of Rec- 
lamation project. 

(C) Any public lands that the Secretary, 
pursuant to the Federal Land Policy and 
Management Act of 1976, has determined to 
be suitable for disposal through exchange. 

(cX1) If an agreement under this section is 
for (A) an exchange involving lands outside 
the State of California, (B) more than 5,000 
acres of Federal land or interests therein in 
California, or (C) Federal lands in any State 
valued at more than $5,000,000, the Secretary 
shall provide to the Committees a detailed 
report of such land exchange agreements. 

(2) All land exchange agreements shall be 
consistent with the Federal Land Policy and 
Management Act of 1976. 

(3) Any report submitted to the Commit- 
tees under this subsection shall include the 
following: 

(A) A complete list and appraisal of the 
lands or interests in land proposed for ex- 
change. 

(B) A complete list of the lands, if any, to 
be acquired by the United States which con- 
tain any hazardous waste, toxic waste, or ra- 
dioactive waste which requires removal or 
remedial action under Federal or State law, 
together with the estimated costs of any 
such action, 

(4) An agreement under this subsection 
shall not take effect unless approved by a 
joint resolution enacted by the Congress. 
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(d) The Secretary shall provide the Califor- 
nia State Lands Commission with a 180-day 
right of first refusal to exchange for any 
Federal lands or interests therein, located in 
the State of California, on the list referred 
to in subsection (b)(2). Any lands with re- 
spect to which a right of first refusal is not 
noticed within such period or exercised 
under this subsection shall be available to 
Catellus for exchange in accordance with 
this section. 

(e) On January 3, 1996, the Secretary shall 
provide to the Committees a list and ap- 
praisal consistent with the Federal Land 
Policy and Management Act of 1976 of all 
Catellus lands eligible for exchange under 
this section for which an exchange has not 
been completed. With respect to any of such 
lands for which an exchange has not been 
completed by October 1, 1996 (hereafter in 
this section referred to as remaining 
lands“), the Secretary shall establish an ac- 
count in the name of Catellus (hereafter in 
this section referred to as the exchange ac- 
count") Upon the transfer of title by 
Catellus to all or a portion of the remaining 
lands to the United States, the Secretary 
shall credit the exchange account in the 
amount of the appraised value of the trans- 
ferred remaining lands at the time of such 
transfer. 

(f) Catellus may use the credit in the ex- 
change account to bid, as any other bidder, 
for any property real, personal, or mixed, 
wherever located, owned or controlled by the 
United States, including in а corporate ca- 
pacity or as a receiver, conservator, or simi- 
lar fiduciary capacity to be sold in accord- 
ance with the applicable laws and regula- 
tions of the Federal agency or instrumental- 
ity, or any element thereof, offering such 
property for sale. Upon approval by the Sec- 
retary in writing, the credits in Catellus' ex- 
change account may be transferred or sold in 
whole or in part by Catellus to any other 
party, thereby vesting such party with all 
the rights formerly held by Catellus. The ex- 
change account shall be adjusted to reflect 
successful bids under this section or pay- 
ments or forfeited deposits, penalties, or 
other costs assessed to the bidder in the 
course of such sales. 

(gX1) The Secretary shall not accept title 
pursuant to this section to any lands unless 
such title includes all right, title, and inter- 
est in and to the fee estate. 

(2) Notwithstanding paragraph (1), the Sec- 
retary may accept title to any subsurface es- 
tate where the United States holds title to 
the surface estate, 

(3) This subsection does not apply to ease- 
ments and rights-of-way for utilities or 
roads. 

(h) In no event shall the Secretary accept 
title under this section to lands which con- 
tain any hazardous waste, toxic waste, or ra- 
dioactive waste which requires removal or 
remedial action under Federal or State law 
unless such remedial action has been com- 
pleted prior to the transfer. 

(i) For purposes of the section, any ap- 
praisal shall be consistent with the provi- 
sions of section 206 of the Federal Land Pol- 
icy and Management Act of 1976. 

(j) As used in this section, the term “Сот- 
mittees" means the Committee on Natural 
Resources of the House of Representatives 
and the Committee on Energy and Natural 
Resources of the Senate. 

TITLE VII—DEFINITIONS 

SEC. 701. For the purposes of this Act: 

а) The term Secretary“, unless specifi- 
cally designated otherwise, means the Sec- 
retary of the Interior. 
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(2) The term public lands" means any 
land and interest in land owned by the Unit- 
ed States and administered by the Secretary 
of the Interior through the Bureau of Land 
Management. 

TITLE VIII—MILITARY LANDS AND 
OVERFLIGHTS 
SEC. 801. SHORT TITLE AND FINDINGS. 

(a) SHORT TITLE.—This title may be cited 
as the “California Military Lands With- 
drawal and Overflights Act of 1991". 

(b) FINDINGS.—The Congress finds that— 

(1) Military aircraft testing and training 
activities as well as demilitarization activi- 
ties in California are an important part of 
the national defense system of the United 
States, and are essential in order to secure 
for the American people of this and future 
generations an enduring and viable national 
defense system; 

(2) the national parks and wilderness areas 
designated by this Act lie within a region 
critical to providing training, research, and 
development for the Armed Forces of the 
United States and its allies; 

(3) there is a lack of alternative sites avail- 
able for these military training, testing, and 
research activities; 

(4) continued use of the lands and airspace 
in the California desert region is essential 
for military purposes; and 

(5) continuation of these military activi- 
ties, under appropriate terms and conditions, 
is not incompatible with the protection and 
proper management of the natural, environ- 
mental, cultural, and other resources and 
values of the Federal lands in the California 
desert area. 

SEC. 802, MILITARY OVERFLIGHTS. 

(a) Nothing in this Act shall restrict or 
preclude low-level overflights of military 
aircraft over the new units of the National 
Park or Wilderness Preservation System (or 
any additions to existing units) designated 
by this Act, including military overflights 
that can be seen or heard within the areas 
designated by this Act. 

(b) Nothing in this Act shall restrict or 
preclude the designation of new units of spe- 
cial airspace or the use or establishment of 
military flight training routes over the new 
units of the National Park or Wilderness 
Preservation Systems (or any additions to 
existing units) designated by this Act. 

(c) Nothing in this section shall be con- 
strued to modify, expand, or diminish any 
authority under other Federal law. 

SEC. 803. WITHDRAWALS. 

(a) CHINA LAKE.—(1) Subject to valid exist- 
ing rights and except as otherwise provided 
in this title, the Federal lands referred to in 
paragraph (2), and all other areas within the 
boundary of such lands as depicted on the 
map specified in such paragraph which may 
become subject to the operation of the public 
land laws, are hereby withdrawn from all 
forms of appropriation under the public land 
laws (including the mining laws and the min- 
eral leasing laws). Such lands are reserved 
for use by the Secretary of the Navy for— 

(A) use as a research, development, test, 
and evaluation laboratory; 

(B) use as a range for air warfare weapons 
and weapon systems; 

(C) use as a high hazard training area for 
aerial gunnery, rocketry, electronic warfare 
and countermeasures, tactical maneuvering 
and air support; and 

(D) subject to the requirements of section 
804(f), other defense-related purposes consist- 
ent with the purposes specified in this para- 
graph. 

(2) The lands referred to in paragraph (1) 
are the Federal lands, located within the 
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boundaries of the China Lake Naval Weapons 
Center, comprising approximately 1,100,000 
acres in Inyo, Kern, and San Bernardino 
Counties, California, as generally depicted 
on a map entitled China Lake Naval Weap- 
ons Center Withdrawal—Proposed”’, dated 
January 1985, and filed in accordance with 
section 803. 

(b) CHOCOLATE MOUNTAIN.—(1) Subject to 
valid existing rights and except as otherwise 
provided in this title, the Federal lands re- 
ferred to in paragraph (2), and all other areas 
within the boundary of such lands as de- 
picted on the map specified in such para- 
graph which may become subject to the oper- 
ation of the public land laws, are hereby 
withdrawn from all forms of appropriation 
under the public land laws (including the 
mining laws and the mineral leasing and the 
geothermal leasing laws). Such lands are re- 
served for use by the Secretary of the Navy 
for— 

(A) testing and training for aerial bomb- 
ing, missile firing, tactical maneuvering and 
air support; and 

(B) subject to the provisions of section 
804(f), other defense-related purposes consist- 
ent with the purposes specified in this para- 
graph. 

(2) The lands referred to in paragraph (1) 
are the Federal lands comprising approxi- 
mately 226,711 acres in Imperial County, 
California, as generally depicted on a map 
entitled Chocolate Mountain Aerial Gun- 
nery Range Proposed—Withdrawal" dated 
November 1991 and filed in accordance with 
section 803. 

SEC. 804. MAPS AND LEGAL DESCRIPTIONS. 

(a) PUBLICATION AND FILING REQUIRE- 
MENT.—As soon as practicable after the date 
of enactment of this title, the Secretary of 
the Interior shall— 

(1) publish in the Federal Register a notice 
containing the legal description of the lands 
withdrawn and reserved by this title; and 

(2) file maps and the legal description of 
the lands withdrawn and reserved by this 
title with the Committee on Energy and Nat- 
ural Resources of the United States Senate 
and with the Committee on Natural Re- 
sources of the United States House of Rep- 
resentatives. 

(b) TECHNICAL CORRECTIONS.—Such maps 
and legal descriptions shall have the same 
force and effect as if they were included in 
this title except that the Secretary of the In- 
terior may correct clerical and typo- 
graphical errors in such maps and legal de- 
scriptions. 

(c) AVAILABILITY FOR PUBLIC INSPECTION.— 
Copies of such maps and legal descriptions 
shall be available for public inspection in the 
Office of the Director of the Bureau of Land 
Management, Washington, District of Co- 
lumbia; the Office of the Director, California 
State Office of the Bureau of Land Manage- 
ment, Sacramento, California; the office of 
the commander of the Naval Weapons Cen- 
ter, China Lake, California; the office of the 
commanding officer, Marine Corps Air Sta- 
tion, Yuma, Arizona; and the Office of the 
Secretary of Defense, Washington, District 
of Columbia. 

(d) REIMBURSEMENT.—The Secretary of De- 
fense shall reimburse the Secretary of the 
Interior for the cost of implementing this 
section. 

SEC. 805. MANAGEMENT OF WITHDRAWN LANDS. 

(a) MANAGEMENT BY THE SECRETARY OF THE 
INTERIOR.—(1) Except as provided in sub- 
section (g), during the period of the with- 
drawal the Secretary of the Interior shall 
manage the lands withdrawn under section 
802 pursuant to the Federal Land Policy and 


January 21, 1993 


Management Act of 1976 (43 U.S.C. 1701 et 
seq.) and other applicable law, including this 
title. 

(2) To the extent consistent with applica- 
ble law and Executive orders, the lands with- 
drawn under section 802 may be managed in 
a manner permitting— 

(A) the continuation of grazing pursuant to 
applicable law and Executive orders where 
permitted on the date of enactment of this 
title; 

(B) protection of wildlife and wildlife habi- 
tat; 

(C) control of predatory and other animals; 

(D) recreation (but only on lands with- 
drawn by section 802(a) (relating to China 
Lake)); 

(E) the prevention and appropriate sup- 
pression of brush and range fires resulting 
from nonmilitary activities; and 

(F) geothermal leasing on the lands with- 
drawn under section 802(a) (relating to China 
Lake). 

(3)(A) All nonmilitary use of such lands, in- 
cluding the uses described in paragraph (2), 
shall be subject to such conditions and re- 
strictions as may be necessary to permit the 
military use of such lands for the purposes 
specified in or authorized pursuant to this 
title. 

(B) The Secretary of the Interior may issue 
any lease, easement, right-of-way, or other 
authorization with respect to the non- 
military use of such lands only with the con- 
currence of the Secretary of the Navy. 

(b) CLOSURE TO PUBLIC.—(1) If the Sec- 
retary of the Navy determines that military 
operations, public safety, or national secu- 
rity require the closure to public use of any 
road, trail, or other portion of the lands 
withdrawn by this title, the Secretary may 
take such action as the Secretary deter- 
mines necessary or desirable to effect and 
maintain such closure. 

(2) Any such closure shall be limited to the 
minimum areas and periods which the Sec- 
retary of the Navy determines are required 
to carry out this subsection. 

(3) Before and during any closure under 
this subsection, the Secretary of the Navy 
shall— 

(A) keep appropriate warning notices post- 
ed; and 

(B) take appropriate steps to notify the 
public concerning such closures. 

(c) MANAGEMENT PLAN.—The Secretary of 
the Interior (after consultation with the Sec- 
retary of the Navy) shall develop a plan for 
the management of each area withdrawn 
under section 802 during the period of such 
withdrawal. Each plan shall— 

(1) be consistent with applicable law; 

(2) be subject to conditions and restrictions 
specified in subsection (a)(3); 

(3) include such provisions as may be nec- 
essary for proper management and protec- 
tion of the resources and values of such area; 
and 

(4) be developed not later than three years 
after the date of enactment of this title. 

(d) BRUSH AND RANGE FIRES.—The Sec- 
retary of the Navy shall take necessary pre- 
cautions to prevent and suppress brush and 
range fires occurring within and outside the 
lands withdrawn under section 802 as a result 
of military activities and may seek assist- 
ance from the Bureau of Land Management 
in the suppression of such fires. The memo- 
randum of understanding required by sub- 
section (e) shall provide for Bureau of Land 
Management assistance in the suppression of 
such fires, and for a transfer of funds from 
the Department of the Navy to the Bureau of 
Land Management as compensation for such 
assistance. 
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(e) MEMORANDUM OF UNDERSTANDING.—(1) 
The Secretary of the Interior and the Sec- 
retary of the Navy shall (with respect to 
each land withdrawal under section 802) 
enter into a memorandum of understanding 
to implement the management plan devel- 
oped under subsection (c). Any such memo- 
randum of understanding shall provide that 
the Director of the Bureau of Land Manage- 
ment shall provide assistance in the suppres- 
sion of fires resulting from the military use 
of lands withdrawn under section 802 if re- 
quested by the Secretary of the Navy. 

(2) The duration of any such memorandum 
Shall be the same as the period of the with- 
drawal of the lands under section 802. 

(f) ADDITIONAL MILITARY USES.—(1) Lands 
withdrawn by section 802 may be used for de- 
fense-related uses other than those specified 
in such section. The Secretary of Defense 
shall promptly notify the Secretary of the 
Interior in the event that the lands with- 
drawn by this title will be used for defense- 
related purposes other than those specified 
in section 802. Such notification shall indi- 
cate the additional use or uses involved, the 
proposed duration of such uses, and the ex- 
tent to which such additional military uses 
of the withdrawn lands will require that ad- 
ditional or more stringent conditions or re- 
Strictions be imposed оп otherwise-per- 
mitted nonmilitary uses of the withdrawn 
land or portions thereof. 

(g) MANAGEMENT OF CHINA LAKE.—(1) The 
Secretary of the Interior may assign the 
management responsibility for the lands 
withdrawn under section 802(a) to the Sec- 
retary of the Navy who shall manage such 
lands, and issue leases, easements, rights-of- 
way, and other authorizations, in accordance 
with this title and cooperative management 
arrangements between the Secretary of the 
Interior and the Secretary of the Navy. In 
the case that the Secretary of the Interior 
assigns such management responsibility to 
the Secretary of the Navy before the devel- 
opment of the management plan under sub- 
section (c), the Secretary of the Navy (after 
consultation with the Secretary of the Inte- 
rior) shall develop such management plan. 

(2) The Secretary of the Interior shall be 
responsible for the issuance of any lease, 
easement, right-of-way, and other authoriza- 
tion with respect to any activity which in- 
volves both the lands withdrawn under sec- 
tion 802(a) and any other lands. Any such au- 
thorization shall be issued only with the con- 
sent of the Secretary of the Navy and, to the 
extent that such activity involves lands 
withdrawn under section 802(a), shall be sub- 
ject to such conditions as the Secretary of 
the navy may prescribe. 

(3) The Secretary of the Navy shall prepare 
and submit to the Secretary of the Interior 
an annual report on the status of the natural 
and cultural resources and values of the 
lands withdrawn under section 802(a). The 
Secretary of the Interior shall transmit such 
report to the Committee on Natural Re- 
sources of the House of Representatives and 
the Committee on Energy and Natural Re- 
sources of the Senate. 

(4) The Secretary of the Navy shall be re- 
sponsible for the management of wild horses 
and burros located on the lands withdrawn 
under section 802(a) and may utilize heli- 
copters and motorized vehicles for such pur- 
poses. Such management shall be in accord- 
ance with laws applicable to such manage- 
ment on public lands and with an appro- 
priate memorandum of understanding be- 
tween the Secretary of the Interior and the 
Secretary of the Navy. 

(5) Neither this title nor any other provi- 
sion of law shall be construed to prohibit the 
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Secretary of the Interior from issuing and 
administering any lease for the development 
and utilization of geothermal steam and as- 
sociated geothermal resources on the lands 
withdrawn under section 802(a) pursuant to 
the Geothermal Steam Act of 1970 (30 U.S.C. 
1001 et seq.) and other applicable law, but no 
such lease shall be issued without the con- 
currence of the Secretary of the Navy. 

(6) This title shall not affect the geo- 
thermal exploration and development au- 
thority of the Secretary of the Navy under 
section 2689 of Title 10, United States Code, 
except that the Secretary of the Navy shall 
obtain the concurrence of the Secretary of 
the Interior before taking action under that 
section with respect to the lands withdrawn 
under section 802(a). 

SEC. 806. DURATION OF WITHDRAWALS. 

(a) DURATION.—The withdrawal and res- 
ervation established by this title shall termi- 
nate 25 years after the date of enactment of 
this title. 

(b) DRAFT ENVIRONMENTAL IMPACT STATE- 
MENT.—No later than 22 years after the date 
of enactment of this title, the Secretary of 
the Navy shall publish a draft environmental 
impact statement concerning continued or 
renewed withdrawal of any portion of the 
lands withdrawn by this title for which that 
Secretary intends to seek such continued or 
renewed withdrawal. Such draft environ- 
mental impact statement shall be consistent 
with the requirements of the National Envi- 
ronmental Policy Act of 1969 (42 U.S.C. 4321 
et seq.) applicable to such a draft environ- 
mental impact statement. Prior to the ter- 
mination date specified in subsection (a), the 
Secretary of the Navy shall hold a public 
hearing on any draft environmental impact 
State published pursuant to this subsection. 
Such hearing shall be held in the State of 
California in order to receive public com- 
ments on the alternatives and other matters 
included in such draft environmental impact 
statement. 

(c) EXTENSIONS OF RENEWALS.—The with- 
drawals established by this title may not be 
extended or renewed except by an Act or 
joint resolution. 

SEC. 807. ONGOING DECONTAMINATION. 

(a) PROGRAM— Throughout the duration of 
the withdrawals made by this title, the Sec- 
retary of the Navy, to the extent funds are 
made available, shall maintain a program of 
decontamination of lands withdrawn by this 
title at least at the level of decontamination 
activities performed on such lands in fiscal 
year 1986. 

(b) REPORTS.—At the same time as the 
President transmits to the Congress the 
President's proposed budget for the first fis- 
cal year beginning after the date of enact- 
ment of this title and for each subsequent 
fiscal year, the Secretary of the Navy shall 
transmit to the Committees on Appropria- 
tions, Armed Services, and Energy and Natu- 
ral Resources of the Senate and to the Com- 
mittees on Appropriations, Armed Services, 
and natural Resources of the House of Rep- 
resentatives a description of the decon- 
tamination efforts undertaken during the 
previous fiscal year on such lands and the de- 
contamination activities proposed for such 
lands during the next fiscal year including: 

(1) amounts appropriated and obligated or 
expended for decontamination of such lands; 

(2 the methods used to decontaminate 
such lands; 

(3) amount and types of contaminants re- 
moved from such lands; 

(4) estimated types and amounts of resid- 
ual contamination on such lands; and 

(5) an estimate of the costs for full decon- 
tamination of such lands and the estimate of 
the time to complete such decontamination. 
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SEC. 808. REQUIREMENTS FOR RENEWAL. 

(a) NOTICE AND FILING.—(1) No later than 
three years prior to the termination of the 
withdrawal and reservation established by 
this title, the Secretary of the Navy shall ad- 
vise the Secretary of the Interior as to 
whether or not the Secretary of the Navy 
will have a continuing military need for any 
of the lands withdrawn under section 802 
after the termination date of such with- 
drawal and reservation. 

(2) If the Secretary of the Navy concludes 
that there will be a continuing military need 
for any of such lands after the termination 
date, the Secretary shall file an application 
for extension of the withdrawal and reserva- 
tion of such needed lands in accordance with 
the regulations and procedures of the De- 
partment of the Interior applicable to the ex- 
tension of withdrawals of lands for military 


uses. 

(3) If, during the period of withdrawal and 
reservation, the Secretary of the Navy de- 
cides to relinquish all or any of the lands 
withdrawn and reserved by this title, the 
Secretary shall file a notice of intention to 
relinquish with the Secretary of the Interior. 

(b) CONTAMINATION.—(1) Before transmit- 
ting a notice of intention to relinquish pur- 
suant to subsection (a), the Secretary of De- 
fense, acting through the Department of 
Navy, shall prepare a written determination 
concerning whether and to what extent the 
lands that are to be relinquished are con- 
taminated with explosive, toxic, or other 
hazardous materials. 

(2) A copy of such determination shall be 
transmitted with the notice of intention to 
relinquish. 

(3) Copies of both the notice of intention to 
relinquish and the determination concerning 
the contaminated state of the lands shall be 
published in the Federal Register by the Sec- 
retary of the Interior. 

(c) DECONTAMINATION.—If any land which is 
the subject of a notice of intention to relin- 
quish pursuant to subsection (a) is contami- 
nated, and the Secretary of the Interior, in 
consultation with the Secretary of the Navy. 
determines that decontamination is prac- 
ticable and economically feasible (taking 
into consideration the potential future use 
and value of the land) and that upon decon- 
tamination, the land could be opened to op- 
eration of some or all of the public land laws, 
including the mining laws, the Secretary of 
the Navy shall decontaminate the land to 
the extent that funds are appropriated for 
such purpose. 

(d) ALTERNATIVES.—If the Secretary of the 
Interior, after consultation with the Sec- 
retary of the Navy, concludes that decon- 
tamination of any land which is the subject 
of à notice of intention to relinquish pursu- 
ant to subsection (a) is not practicable or 
economically feasible, or that the land can- 
not be decontaminated sufficiently to be 
opened to operation of some or all of the 
public land laws, or if Congress does not ap- 
propriate a sufficient amount of funds for 
the decontamination of such land, the Sec- 
retary of the Interior shall not be required to 
accept the land proposed for relinquishment. 

(e) STATUS OF CONTAMINATED LANDS.—If, 
because of their contaminated state, the 
Secretary of the Interior declines to accept 
jurisdiction over lands withdrawn by this 
title which have been proposed for relin- 
quishment, or if at the expiration of the 
withdrawal made by this title the Secretary 
of the Interior determines that some of the 
lands withdrawn by this title are contami- 
nated to an extent which prevents opening 
such contaminated lands to operation of the 
public land laws— 
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(1) the Secretary of the Navy shall take ap- 
propriate steps to warn the public of the con- 
taminated state of such lands and any risks 
associated with entry onto such lands; 

(2) after the expiration of the withdrawal, 
the Secretary of the Navy shall undertake no 
activities on such lands except in connection 
with decontamination of such lands; and 

(3) the Secretary of the Navy shall report 
to the Secretary of the Interior and to the 
Congress concerning the status of such lands 
and all actions taken in furtherance of this 
subsection. 

(f) REVOCATION AUTHORITY.—Notwithstand- 
ing any other provision of law, the Secretary 
of the Interior, upon deciding that it is in 
the public interest to accept jurisdiction 
over lands proposed for relinquishment pur- 
suant to subsection (a), is authorized to re- 
voke the withdrawal and reservation estab- 
lished by this title as it applies to such 
lands. Should the decision be made to revoke 
the withdrawal and reservation, the Sec- 
retary of the Interior shall publish in the 
Federal Register an appropriate order which 
shall— 

(1) terminate the withdrawal and reserva- 
tion; 

(2) constitute official acceptance of full ju- 
risdiction over the lands by the Secretary of 
the interior; and 

(3) state the date upon which the lands will 
be opened to the operation of some or all of 
the public lands laws, including the mining 
laws. 

SEC. 809. DELEGABILITY. 

(a) DEFENSE.—The functions of the Sec- 
retary of Defense or the Secretary of the 
Navy under this title may be delegated. 

(b) INTERIOR.—The functions of the Sec- 
retary of the Interior under this title may be 
delegated, except that an order described in 
section 807(f) may be approved and signed 
only by the Secretary of the Interior, the 
Under Secretary of the Interior, or an Assist- 
ant Secretary of the Department of the Inte- 
rior. 

SEC. 810. HUNTING, FISHING, AND TRAPPING. 

All hunting, fishing, and trapping on the 
lands withdrawn by this title shall be con- 
ducted in accordance with the provisions of 
section 2671 of title 10, United States Code. 
SEC. 811. IMMUNITY OF UNITED STATES. 

The United States and all departments or 
agencies thereof shall be held harmless and 
shall not be liable for any injury or damage 
to persons or property suffered in the course 
of any geothermal leasing or other author- 
ized nonmilitary activity conducted on lands 
described in section 802 of this title. 

SEC. 812. EL CENTRO RANGES. 

The Secretary of the Interior is authorized 
to permit the Secretary of the Navy to use 
unti] January 1, 1996, the approximately 
44,870 acres of public lands in Imperial Coun- 
ty, California, known as the East Mesa and 
West Mesa ranges, in accordance with the 
Memorandum of Understanding dated June 
29, 1987, between the Bureau of Land Manage- 
ment, the Bureau of Reclamation, and the 
Department of the Navy. Such use shall be 
consistent with such Memorandum of Under- 
standing and such additional terms and con- 
ditions as the Secretary of the Interior may 
require in order to protect the natural, sci- 
entific, environmental, cultural, and other 
resources and values of such lands and to 
minimize the extent to which use of such 
lands for military purposes impedes or re- 
stricts use of such or other public lands for 
other purposes. All military uses of such 
lands shall cease on January 1, 1996, unless 
authorized by subsequent Act of Congress. 
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By Mr. LEAHY (for himself and 
Mr. DECONCINI): 

S. 22. A bill to amend the Child Nu- 

trition Act of 1966 to make available 
certain amounts of funding for the Spe- 
cial Supplemental Food Program for 
Women, Infants, and Children [WIC], 
and for other purposes; to the Commit- 
tee on Agriculture, Nutrition, and For- 
estry. 
MATERNAL AND CHILD INVESTMENTS ACT OF 1993 
ө Mr. LEAHY. Mr. President, children 
are our most precious resource. They 
are our future. Yet when it comes to 
facing children's problems on the na- 
tional level, other priorities seem to 
command more attention. 

Now is the time to rethink our prior- 
ities and set them straight once and for 
all. With the end of the cold war, we 
have а once-in-a-generation oppor- 
tunity to redirect taxpayer money into 
programs that help our children. 

I agree with President Clinton that 
we must end this era of greed and self- 
interest, and act now to protect our 
children. Let us not wait, let us make 
the most of the opportunity before us, 
and do what is right—help those chil- 
dren crying out for our attention. 

The Special Supplemental Food Pro- 
gram for Women, Infants and Children 
[WIC], created by Congress in 1972, is 
universally acclaimed as one of our Na- 
tion's most successful nutritional pro- 
grams. In addition to food, WIC pro- 
vides nutritional instruction, health 
assessments, and medically prescribed 
supplements. WIC also is a cost-saving 
program. 

Much of the short-term savings real- 
ized by investments in WIC result be- 
cause WIC reduces the chances that ba- 
bies will have low birthweights, or that 
they will be born prematurely. Babies 
with low birthweight are at greater 
risk of a range of physical impair- 
ments, and often require very expen- 
sive long-term care. A USDA study 
showed that for every WIC dollar spent 
on a pregnant woman, between $1.77 
and $3.13 was saved in Medicaid cost 
during the first 60 days after birth. 

The purpose of the Maternal and 
Child Investment Act is simple—to pro- 
vide mandatory funding for WIC and 
ensure that all eligible pregnant 
women, infants and children are served 
by the program. The bill would put the 
WIC program in the same general budg- 
etary category as most other Federal 
nutrition programs. 

President Clinton strongly supports 
increases in WIC to achieve full fund- 
ing. In fact, the Bipartisan National 
Commission on Children, of which then 
Governor Clinton was a member, rec- 
ommended funding increases to allow 
all eligible persons access to WIC. 

The President knows that invest- 
ments in WIC immediately produce 
savings in Federal mandatory рго- 
grams. 

WIC is one of America's best invest- 
ments in our future. I am not just re- 
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ferring to the savings in Medicaid 
costs, or State medical costs, or re- 
garding family medical expenses. 

Much of the savings are generated be- 
cause fewer newborns need emergency 
intensive medical care. Those savings 
represent healthier babies—babies with 
fewer medical problems. 

Mental and physical handicaps can 
last a lifetime—lets invest some money 
up front to prevent these problems 
from happening in the first place. 

If I were talking about any of your 
children—would anyone not invest the 
money? Would any Senator in this 
room say for their child, or grand- 
child—save the money and take the 
risk. Of course not. We should do the 
same for all low-income pregnant 
women and infants. 

We must invest in our children and 
make their future our top priority. To 
be a productive and competitive Nation 
we must nurture and support our chil- 
dren. 

If the United States is to progress 
into the 21st century, we must dedicate 
ourselves to sustaining and strengthen- 
ing our Nation’s children. Fully fund- 
ing WIC is a giant step toward achiev- 
ing that goal. 

This body continues to appropriate 
more funding for WIC. We should guar- 
antee that funding with this bill. 

I recognize that there is automatic 
opposition to mandatory spending pro- 
grams because of the fear of continuing 
cost escalations and litigation on the 
part of individual recipients. 

My bill will solve both problems. It 
will not provide an entitlement to indi- 
vidual WIC participants but will in- 
stead assure funding levels to States 
based on mandatory spending caps set 
forth in the bill. Individuals would not 
have the right to file legal actions nor 
could costs exceed the caps. 

My approach will also allow States to 
better plan in advance since they will 
be better able to predict funding levels. 
The bill will result in significant sav- 
ings in other Federal mandatory pro- 
grams and will assure funding for the 
WIC program at level that I—and many 
other Members—would have requested 
be appropriated. 

Another WIC study showed that for 
every dollar spent on the prenatal com- 
ponent of the WIC program, the associ- 
ated savings in Medicaid costs for ill- 
nesses beginning in the first 60 days 
after birth ranged from $1.92 to $4.21 for 
newborns and mothers and from $2.98 
to $4.75 for newborns only." In 1991 an 
estimated 662,562 pregnant women were 
on WIC, and around 260,000 pregnant 
women eligible for WIC were not 
served. 

Longer term savings are also gen- 
erated by investments in WIC. Accord- 
ing to GAO, each dollar invested in 
WIC saves $3.50 over the next 18 years. 

In 1990 five CEO's of major corpora- 
tions testified at Congressional hear- 
ings about the need to fully fund WIC 
by the year 1996. They concluded that— 
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Each pregnant woman, infant and child 
who could benefit from WIC but is left out of 
the program represents a potential drain 
both on budgetary outlays in subsequent 
years and on our nation's future economic 
growth, not to mention a tragic loss in 
human potential. 

This bill will phase in full funding for 
WIC by providing specified mandatory 
spending amounts for the WIC Program 
for fiscal years 1994 through 1996. The 
1996 full funding amount is approxi- 
mately $4.1 billion. The 1996 baseline 
for WIC is just over $3 billion. 

A modest reserve fund would be cre- 
ated by the bill to deal with unantici- 
pated cost escalations without requir- 
ing further action of Congress. This 
wil prevent States from having to 
take WIC participants off the program 
if food costs rise unexpectedly. In addi- 
tion, the Secretary will be required to 
administer the WIC Program—the pro- 
gram is now optional. All the other 
provisions of current law, save for 
technical or conforming changes, 
remain the same. 

As many of you will recall, this body 
passed a bill to permit States to bor- 
row ahead and use almost $100 million 
more than appropriated because of 
freezes in California and in Florida. 
Twenty-seven States were preparing to 
take persons of the WIC rolls after 
juice, and other, costs rose. President 
Bush signed the final version of that 
bill into law. 

The pay-as-you-go funding source is 
not set forth in the bill although I 
want to make clear that I will not seek 
to bring the bill to the floor unless it is 
paid for in some way. I will work with 
this body, and the new administration 
to find a source of funds to pay for the 
bill. 

I strongly urge all Senators to sup- 
port this important legislation.e 


By Mr. HATCH: 

S. 23. A bill to amend title 17, United 
States Code, to clarify news reporting 
monitoring as a fair use exception to 
the exclusive rights of a copyright 
owner; to the Committee on the Judici- 
ary. 

FAIR USE EXCEPTION TO RIGHTS OF COPYRIGHT 
OWNER 

Mr. HATCH. Mr. President, I am in- 
troducing today a bill to clarify the 
state of the law with respect to the fair 
use of copyrighted materials. Specifi- 
cally, my bill amends section 107 of 
title 17, United States Code, to clarify 
that the monitoring of news reporting 
can qualify as a fair use exception to 
the otherwise exclusive rights of a 
copyright owner when such news mon- 
itoring meets the four-factor test of 
section 107. 

This bill does not create a blanket li- 
cense to copy news programs nor does 
it lessen in any way the strict obstacle 
course posed by the current four-factor 
test of section 107. It simply provides 
that video news monitoring be consid- 
ered an activity similar to scholarly 
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research, to criticism, or to news re- 
porting itself, in other words, an activ- 
ity that should be entitled to rely on 
the fair use exception. 

Mr. President, broadcast monitors 
have for some time been challenged in 
the courts by broadcasters and cable 
operators who claim that their services 
infringe the copyright in the news that 
program producers are entitled to. In 
their defense, broadcast monitors have 
relied on the fair use doctrine of the 
Copyright Act, to prove that monitor- 
ing activities are not an infringement 
of copyright. I believe that, when cor- 
rectly applied to broadcast monitors, 
the copyright law—and the fair use 
doctrine—can be read to protect their 
services from claims of infringement. 
Because the courts have been incon- 
sistent in their resolution of this issue, 
it is appropriate for Congress to resolve 
the question, and I believe it is correct 
for Congress to resolve the question, as 
my bill does, on the side of greater pub- 
lic access to the news. 

Article I, section 8 of the U.S. Con- 
stitution grants Congress the authority 
to promote the Progress of Science 
and useful Arts, by securing for limited 
Times to Authors and Inventors the ex- 
clusive Right to their respective 
Writings and Discoveries.” 

Congress gave exclusive rights to au- 
thors as an incentive for them to cre- 
ate new works for the public good. 
These rights, however, can create a 
tension with other rights and interests 
of the public—as embodied in the first 
amendment—in the broad dissemina- 
tion of works of public significance. 

Congress and the courts have devel- 
oped, enacted, and applied the fair use 
doctrine to harmonize these disparate 
interests. The fair use doctrine is not, 
therefore, only a statutory exception 
to the exclusive rights afforded by the 
Copyright Act. Rather, it is a nec- 
essary bulwark of our constitutional 
scheme, protecting the public’s inter- 
est in access to information as a bal- 
ance to the exclusive rights of copy- 
right owners. 

When it enacted the Copyright Act of 
1976, Congress decided that it was im- 
portant to codify the longstanding 
common law doctrine of fair use. See 17 
U.S.C. section 107. Section 107 states 
that it is not a copyright infringement 
to make certain uses of copyrighted 
material, where the use is for an im- 
portant public purpose, such as “сгібі- 
cism, comment, news reporting, teach- 
ing, scholarship or research." In the 
legislative history accompanying the 
Act, section 107 was described as codi- 
fying ‘‘one of the most important and 
well-established limitations on the ex- 
clusive rights of copyright owners.” 
(H.R. Rept. 1476, 94th Cong., 2d Sess., at 
65 (1976). 

After indicating the types of uses 
that qualify for fair use consideration, 
section 107 sets out the factors a court 
should consider in determining wheth- 
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er a particular use of copyrighted ma- 
terial is a fair use. Those factors are: 

First, the purpose and character of 
the use, including whether such use is 
of a commercial nature or is for non- 
profit educational purpose; 

Second, the nature of the copy- 
righted work; 

Third, the amount and substantiality 
of the portion used in relation to the 
copyrighted work as a whole; and 

Fourth, the effect of the use upon the 
potential market for or value of the 
copyrighted work. 

The legislative history of the Copy- 
right Act makes clear that while “the 
bill endorses the purpose and general 
scope of the judicial doctrine of fair 
use," there is not disposition to freeze 
the doctrine in the statute, especially 
during a period of rapid technological 
change." (H.R. Rept. supra, at 96). 
Thus, Congress intended that the fair 
use doctrine be flexible enough to pro- 
tect new technological uses of copy- 
righted works. Important, productive 
and beneficial uses—such as broadcast 
monitoring—were not foreseeable when 
the Copyright Act was enacted. 

Video clipping companies that pro- 
vide news monitoring services would 
seem to fall squarely within the core 
range of activities protected by the fair 
use doctrine. In fact, the ultimate pur- 
poses of monitoring are precisely those 
defined in the first sentence of section 
107, that is, they advance criticism, 
comment, teaching, scholarship, and 
research." Therefore, I have concluded 
that news monitoring is exactly the 
type of activity that has traditionally 
been the subject of common fair use 
protections and the kind of activity 
that Congress intended to protect in its 
1976 codification of the fair use doc- 
trine. Thus, when a video news com- 
pilation satisfies the four-factor analy- 
sis of section 107, there should be no 
question of copyright infringement. 

Broadcast monitors play an integral 
role in the broad dissemination of news 
and other public affairs programs. Rec- 
ognizing this fact, most broadcasters 
have excellent working relations with 
monitors that serve their communities. 
Indeed, many refer viewer requests for 
clips of recent broadcasts to monitors. 
In this way broadcasters and broadcast 
monitors together ensure that the de- 
mand for both immediate news by local 
audiences and for retrieval of footage 
by a national audience is wholly satis- 
fied. 

The Supreme Court has correctly in- 
terpreted the fair use doctrine to mean 
that courts should not inhibit access 
to ideas without any countervailing 
benefit." Sony Corp. v. Universal City 
Studios, 464 U.S. 417, at 450-51 1984). Be- 
cause monitoring has no real or poten- 
tial economic impact on newscasters, 
monitors simply do not diminish the 
incentive to produce news or other pro- 
grams. There is no countervailing ben- 
efit, economic or otherwise, to be de- 
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rived from a decision to suppress the 
news, which is the inevitable result of 
a rule disqualifying news monitors 
from fair use consideration. 

On the other hand, we must consider 
the harm that is manifestly present in 
viewing newscasters as the only appro- 
priate gatekeepers to the news. Among 
the important individual rights that 
have been recognized in this country 
since its inception are the rights to an 
individual's good name and reputation. 
Without video monitors, there would 
be a very limited ability of slandered 
individuals to learn the source and con- 
tent of slanders committed and almost 
no ability to assert their rights in 
courts. 

For all these reasons, Mr. President, 
I believe that Congress should act to 
correct the judicial imbalance that has 
been created by those courts that have 
tilted the copyright law against the 
public's right to have access to broad- 
cast information. We should enact leg- 
islation so that companies and individ- 
uals that provide clips, or compilations 
of clips, of broadcast news program- 
ming for the internal use of third par- 
ties will be recognized as engaged in an 
activity protected by the fair use doc- 
trine. 

It is true, Mr. President, that a use- 
ful hearing on this subject was held 
last year by the Subcommittee on Pat- 
ents, Copyrights, and Trademarks. At 
that hearing, the Register of Copy- 
rights, Mr. Ralph Oman, volunteered to 
oversee deliberations among the par- 
ties interested in this legislation to see 
if an industry agreement, or other ar- 
rangement, could not be fashioned to 
resolve this issue without the need of 
new legislation. While it is my under- 
standing that substantial progress has 
been made in these informal delibera- 
tions, it remains true that no final res- 
olution of the issue has yet been 
reached. Therefore, I continue to be- 
lieve that, at this point in time, a leg- 
islative solution is required to restore 
the balance of rights between produc- 
ers of news programs and the public. 


By Mr. LEVIN (for himself and 
Mr. COHEN): 

S. 24. A bill to reauthorize the inde- 
pendent counsel law for an additional 5 
years, and for other purposes; to the 
Committee on Governmental Affairs. 

INDEPENDENT COUNSEL REAUTHORIZATION ACT 

Mr. LEVIN. Mr. President, today I 
am introducing with Senator COHEN 
the Independent Counsel Reauthoriza- 
tion Act of 1993, S. 24. 

The goal of this legislation is to re- 
turn to the statute books the law that 
establishes the system for appointing 
independent counsel to investigate per- 
sons close to the President when there 
are allegations of criminal misconduct. 
That law expired at the end of 1992. 

The bill is being introduced on a bi- 
partisan basis, and reauthorization has 
the strong support of President Clin- 
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ton. In 1983 and 1987, the law was reen- 
acted with large bipartisan majorities 
in both Houses of Congress. On both oc- 
casions, President Reagan signed the 
bill into law. In 1988, by a vote of 7 to 
1, the Supreme Court found the law 
constitutional. 

It is our hope that early in this Con- 
gress the independent counsel law will 
once more be renewed with bipartisan 
support and widespread recognition of 
the contribution it makes to public 
confidence in Government. 

The independent counsel law was the 
product of Watergate's bitter lesson 
that no administration can with public 
confidence, investigate and prosecute 
its own top officials. Controversies 
over the past 20 years, from the Iran- 
Contra affair to the HUD scandal to 
the BNL prosecution, demonstrate the 
continuing validity of that lesson. It is 
a lesson that applies to Democratic ad- 
ministrations as well as to Republican 
administrations. 

The basis for the law is the need for 
public trust in our criminal justice sys- 
tem. Twenty years ago, Watergate did 
great injury to that public trust. The 
culminating event was the Saturday 
night massacre in which President 
Nixon ordered his Attorney General to 
fire the Watergate special prosecutor 
who had subpoenaed the White House 
tapes. Attorney General Elliot Rich- 
ardson resigned instead. So did Deputy 
Attorney General William Ruckels- 
haus. Solicitor General Robert Bork, 
however, obeyed the President's direc- 
tive and fired Special Prosecutor 
Archibald Cox. 

This interference with the Watergate 
criminal prosecutions left the country 
reeling. The result was a constitutional 
crisis, the resignation of a President, 
the appointment of a new special pros- 
ecutor, and years of criminal investiga- 
tions, prosecutions and convictions. 

Another result was the creation of 
the independent counsel law as part of 
the Ethics in Government Act of 1978. 
Since its enactment over 14 years ago, 
13 independent counsels have been ap- 
pointed. Most closed their investiga- 
tions without indictments—but with 
the public’s confidence that the indi- 
viduals being investigated were not 
given any special treatment. 

Four independent counsels have is- 
sued indictments. All four have ob- 
tained convictions either through jury 
trials or guilty pleas, although some 
convictions have been reversed on ap- 
peal on legal grounds. One independent 
counsel, appointed in December to in- 
vestigate the Clinton passport matter, 
has yet to reach a decision on indict- 
ments. 

The longest and most complex inde- 
pendent counsel matter has been the 
Iran-Contra investigation. In December 
1986, then Attorney General Edwin 
Meese asked the special court to ap- 
point an independent counsel to inves- 
tigate all crimes arising out of the Ira- 
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nian arms sales and diversion of profits 
to the Nicaraguan Contras. In response 
to Mr. Meese’s request, which was sup- 
ported by President Reagan, the spe- 
cial court appointed Lawrence Walsh— 
a respected lawyer who was a life-long 
Republican, former Federal judge, and 
former head of the American Bar Asso- 
ciation and who possessed a strong 
résumé of professional experience and 
honors. 

Mr. Walsh accepted the assignment 
and has since worked through one of 
the most complex criminal investiga- 
tions in the history of American juris- 
prudence. He has filed 14 indictments of 
top Government officials in the De- 
fense Department, State Department, 
and CIA. Eleven have resulted in crimi- 
nal convictions, either from guilty 
pleas or jury verdicts. One indictment 
was dismissed due to the Government's 
refusal to release relevant classified in- 
formation. Two indictments never 
went before a jury due to pardons is- 
sued by President Bush on Christmas 
Eve. 

Today, most of the criticism of the 
independent counsel law consists of 
criticism of the Iran-Contra investiga- 
tion. It would be surprising, of course, 
if there were no criticism of this inves- 
tigation, given its focus on powerful 
people, complex facts, and covert ac- 
tions involving terrorists, hostages, 
and a disputed conflict in Central 
America. 

But what is overlooked is that the 
debate is generally on whether the 
prosecutor is being overly zealous, not 
on whether he is letting top officials 
off the hook. There have been no cries 
of whitewash or widespread loss of pub- 
lic confidence in his investigation. 
That is because the independent coun- 
sel law has addressed the lessons of Wa- 
tergate. While people have complained 
that the wheels of justice in this case 
have moved too slowly and cost too 
much, none has, as in Watergate’s dark 
days, questioned the willingness of the 
prosecutors to get to the truth. 

President Bush’s apparent agreement 
with the critics of Mr. Walsh came toa 
head, last month, when he issued par- 
dons to six Iran-Contra defendants, the 
two who were awaiting trial and four 
others who had been convicted after a 
guilty plea or jury trial. The primary 
charges against the six were that they 
had illegally lied to or withheld infor- 
mation from Congress. 

In explaining his decision to issue the 
pardons, President Bush said the pros- 
ecutions represented ‘‘the criminaliza- 
tion of policy differences." But none of 
the six had been prosecuted for his pol- 
icy views; each had been prosecuted by 
the independent counsel for misrepre- 
senting important facts when ques- 
tioned by Congress or the independent 
counsel. These facts went to the heart 
of the Iran-Contra scandal and to many 
of the central controversies of the 
Reagan years: the sale of weapons to a 
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terrorist nation; trading arms for hos- 
tages; bankrolling a war in Nicaragua 
which Congress had specifically refused 
to fund. 

Appointed officials who lie to Con- 
gress are not engaging in policy dif- 
ferences, they are engaging in criminal 
misconduct. Three of the defendants 
had pled guilty; one had been convicted 
by a jury; two were awaiting trial on 
indictments which the courts had 
upheld against attacks by their law- 
yers. By implying that none of these 
individuals had committed crimes and 
that each had been improperly pros- 
ecuted by the independent counsel, 
President Bush not only blurred the 
facts and set back the cause of ac- 
countability in Government, he also 
demonstrated the importance of and 
need for the independent counsel proc- 
ess in the first place. 

Last summer, the Governmental Af- 
fairs Subcommittee on Oversight of 
Government Management, which I 
chair and on which Senator COHEN 
serves as ranking Republican, and 
which has jurisdiction over the inde- 
pendent counsel law, held a hearing to 
air concerns about the law. The full 
committee then approved legislation, 
on a bipartisan basis, to address many 
of the problems identified. However, 
that legislation did not become law 
last session because of a threatened fil- 
ibuster. 

Early this year, the subcommittee 
plans to hold additional hearings and 
will invite critics of the law, such as 
former Defense Secretary Caspar Wein- 
berger, to testify. We also plan to get 
comments on the bill we have intro- 
duced today which includes not only 
the reforms suggested last year but 
several more as well. 

Essentially, the bill does three 
things: It reauthorizes the law for 5 
years, strengthens fiscal and adminis- 
trative controls on independent coun- 
sel operations, and makes it clear that 
the law applies to Members of Con- 
gress. In short, it retains the basic 
shape of the law as approved by the Su- 
preme Court, while recognizing that 
the law is not perfect and improve- 
ments can be made. 

We have also worked with Congress- 
man JACK BROOKS, chairman of the 
House Judiciary Committee, on this 
bill together with other members of 
that committee. He strongly supports 
reauthorization and will introduce 
companion legislation in the House. 

I want to thank Senator COHEN for 
his long leadership in this area. We 
hope our colleagues will view our legis- 
lation in the same bipartisan manner 
in which we have operated and support 
its early passage this session. 

Mr. President, I am delighted with 
two things that are going on here: 
First, to be the first one I believe to 
ask a unanimous consent request of 
our new Vice President. 

I ask unanimous consent of the Chair 
that the bill and a summary of the bill 
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be printed in the RECORD, and I add 
how pleased I am that the occupant of 
the Chair is the occupant of the Chair. 
There being no objection, the mate- 
rial is ordered to be printed in the 
RECORD, as follows: 
S. 24 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Independent 
Counsel Reauthorization Act of 1993”, 

SEC. 2. FIVE-YEAR REAUTHORIZATION. 

Section 599 of title 28, United States Code, 
is amended by striking 1987“ and inserting 
519937. 

SEC. 3. ADDED CONTROLS. 

(a) CosT CONTROLS AND ADMINISTRATIVE 
SuPPORT.—Section 594 of title 28, United 
States Code, is amended by adding at the end 
the following new subsection: 

"(D COST CONTROLS AND ADMINISTRATIVE 
SUPPORT.— 

"(1) COST CONTROLS.— 

"(A) IN GENERAL.—An independent counsel 
shall— 

"(1) conduct all activities with due regard 
for expense; 

(ii) authorize only reasonable and lawful 
expenditures; and 

(i) promptly, upon taking office, assign 
to a specific employee the duty of certifying 
that expenditures of the independent counsel 
are reasonable and made in accordance with 
law. 

“(В) DEPARTMENT OF JUSTICE POLICIES.—An 
independent counsel shall comply with the 
established policies of the Department of 
Justice respecting expenditures of funds, ex- 
cept to the extent that compliance would be 
inconsistent with the purposes of this chap- 
ter. 

"(2) ADMINISTRATIVE SUPPORT.—The Ad- 
ministrative Office of the United States 
Courts shall provide administrative support 
and guidance to each independent counsel. 
The Administrative Office shall not dísclose 
information related to an independent coun- 
sel's expenditures, personnel, or administra- 
tive acts or arrangements without the au- 
thorization of the independent counsel. 

"(3) OFFICE. SPACE.—The General Services 
Administration, in consultation with the Ad- 
ministrative Office, shall promptly provide 
appropriate office space for each independent 
counsel. Such office space shall be within a 
Federal buílding unless the General Services 
Administration determines that other ar- 
rangements would cost less.” 

(b) INDEPENDENT COUNSEL PER DIEM Ех- 
PENSES.—Section 594(b) of title 28, United 
States Code, is amended— 

(1) by striking “Ап independent counsel" 
and inserting “(1) IN GENERAL.—An independ- 
ent counsel"; and 

(2) by adding at the end the following new 
paragraphs: 

(2) TRAVEL EXPENSES.— Except as provided 
in paragraph (3), an independent counsel and 
persons appointed under subsection (c) shall 
be entitled to the payment of travel expenses 
as provided by subchapter 1 of chapter 57 of 
title 5, United States Code, including travel 
expenses and per diem in lieu of subsistence 
in accordance with section 5703 of title 5. 

“(3) TRAVEL TO PRIMARY OFFICE.—An inde- 
pendent counsel and persons appointed under 
subsection (c) shall not be entitled to the 
payment of travel and subsistence expenses 
under subchapter 1 of chapter 57 of title 5, 
United States Code, with respect to duties 
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performed in the city in which the primary 
office of that independent counsel or person 
is located after 1 year of service under this 
chapter unless the employee assigned duties 
under subsection (lX1XA)(ii) certifies that 
the payment is in the public interest to 
carry out the purposes of this chapter.“ 

(c) INDEPENDENT COUNSEL EMPLOYEE PAY 
COMPARABILITY.—Section 594(c) of title 28, 
United States Code, is amended by striking 
the last sentence and inserting: Such em- 
ployees shall be compensated at levels not to 
exceed those payable for comparable posi- 
tions in the Office of United States Attorney 
for the District of Columbia under sections 
548 and 550, but in no event shall any such 
employee be compensated at a rate greater 
than the rate of basic pay payable for level 
IV of the Executive Schedule under section 
5315 of title 5. 

(d) ETHICS ENFORCEMENT.—Section 594(j) of 
title 28, United States Code, is amended by 
adding at the end the following new para- 
graph: 

(5) ENFORCEMENT.—The Department of 
Justice and Office of Government Ethics 
have authority to enforce compliance with 
this subsection."’. 

(e) COMPLIANCE WITH POLICIES OF THE DE- 
PARTMENT OF JUSTICE.—Section 594(f) is 
amended by striking shall, except where 
not possible, comply" and inserting ''shall, 
except to the extent that to do so would be 
inconsistent with the purposes of this chap- 
ter, comply“. 

(f PUBLICATION OF  REPORTS.—Section 
594(h) of title 28, United States Code, is 
amended— 

(1) by adding at the end the following new 
paragraph: 

(3) PUBLICATION OF REPORTS.—At the re- 
quest of an independent counsel, the Public 
Printer shall cause to be printed any report 
previously released to the public under para- 
graph (2). The independent counsel shall cer- 
tify the number of copies necessary for the 
public service, and the Public Printer shall 
place the cost of the required number to the 
debit of such independent counsel. Addi- 
tional copies shall be made available to the 
public through the depository library pro- 
gram and Superintendent of Documents 
sales program pursuant to sections 1702 and 
1903 of title 44."; and 

(2) in the first sentence of paragraph (2), by 
striking appropriate“ the second place it 
appears and inserting “іп the public interest, 
consistent with maximizing public disclo- 
sure, ensuring a full explanation of independ- 
ent counsel activities and decisionmaking, 
and facilitating the release of information 
and materials which the independent counsel 
has determined should be disclosed”. 

(g) ANNUAL REPORTS TO CONGRESS.—Sec- 
tion 595(a)(2) of title 28, United States Code, 
is amended by striking such statements” 
and all that follows through appropriate“ 
and inserting "annually a report on the ac- 
tivities of the independent counsel, including 
a description of the progress of any inves- 
tigation or prosecution conducted by the 
independent counsel. Such report may omit 
any matter that in the judgment of the inde- 
pendent counsel should be kept confidential, 
but shall provide information adequate to 
justify the expenditures that the office of the 
independent counsel has made“. 

(h) PERIODIC REAPPOINTMENT OF INDEPEND- 
ENT COUNSEL.—Section 596(b)(2) of title 28, 
United States Code, is amended by adding at 
the end the following new sentence: If the 
Attorney General has not made a request 
under this paragraph, the division of the 
court shall determine on its own motion 
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whether termination is appropriate under 
this paragraph no later than 3 years after the 
appointment of an independent counsel and 
at the end of each succeeding 3-year period.“. 

(i) AUDITS BY THE COMPTROLLER GEN- 
ERAL.—Section 596(c) of title 28, United 
States Code, is amended to read as follows: 

“(с) AUDIT.—By December 31 of each year, 
an independent counsel shall prepare a state- 
ment of expenditures for the fiscal year that 
ended on the immediately preceding Septem- 
ber 30. An independent counsel whose office 
is terminated prior to the end of the fiscal 
year shall prepare a statement of expendi- 
tures by the date that is 90 days after the 
date on which the office is terminated. The 
Comptroller General shall audit each such 
statement and report the results of each 
audit to the appropriate committees of the 
Congress not later than March 31 of the year 
following the submission of any such state- 
ment.". 

SEC. 4. MEMBERS OF CONGRESS. 

Section 591(c) of title 28, United States 
Code, is amended— 

(1) by redesignating paragraphs (1) and (2) 
as subparagraphs (A) and (B), respectively; 

(2) by designating the text as paragraph (1) 
and inserting at the beginning of the text 
the following: (I) IN GENERAL.—''; and 

(3) by adding at the end the following new 
paragraphs: 

“(2) MEMBERS OF CONGRESS.—When the At- 
torney General determines that it would be 
in the public interest, the Attorney General 
may conduct a preliminary investigation in 
accordance with section 592 if the Attorney 
General receives information sufficient to 
constitute grounds to investigate whether a 
Member of Congress may have violated any 
Federal criminal law other than a violation 
classified as a Class B or C misdemeanor or 
an infraction." 

SEC. 5. EFFECTIVE DATE. 

The amendments made by this Act shall 
become effective on the date of enactment of 
this Act. 


SUMMARY OF INDEPENDENT COUNSEL 
REAUTHORIZATION ACT OF 1993 

S. 24, the Independent Counsel Reauthor- 
ization Act of 1993 would do essentially 3 
things: (1) reauthorize the independent coun- 
sel law for 5 years, (2) strengthen fiscal and 
administrative controls on independent 
counsel operations, and (3) make it clear 
that the law applies to Members of Congress. 

Short Title. Section 1 is the short title of 
the bill. 

Five-year Reauthorization. Section 2 would 
reauthorize the law for five additional years. 

Added Controls. Section 3 would impose ad- 
ditional fiscal and administrative controls 
on independent counsel operations. These 
provisions would: 

Reasonable Expenditures: require independ- 
ent counsels to comply with Justice Depart- 
ment spending policies, act with due regard 
for expense," authorize only reasonable and 
lawful expenditures, and appoint a staff per- 
son to track and certify actual expenditures; 

Administrative Support: clarify the respon- 
sibility of the Administrative Office of the 
U.S. Courts to provide 
administrative support and guidance to each 
independent counsel office; 

Federal Office Space: require the General 
Services Administration to provide inde- 
pendent counsels with office space in federal 
buildings, unless other arrangements are less 
costly; 

Per Diem Expenses: limit per diem expenses, 
by making it clear, after one year in office, 
independent counsels and staff are not enti- 
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tled to travel and subsistence expenses when 
working in the city of which their primary 
office is located, unless payment is certified 
as in the public interest; 

Staff Compensation: require independent 
counsel staff compensation to be comparable 
to the compensation paid by U.S. Attorney's 
Office in the District of Columbia; 

Ethics Enforcement: make it clear that the 
Department of Justice and Office of Govern- 
ment Ethics can enforce standards of con- 
duct for independent counsels, their staffs 
and law firms; 

Law Enforcement Policies: clarify the obliga- 
tion of independent counsels to comply with 
Justice Department law enforcement poli- 
cies; 

Annual Reports: require independent coun- 
sels to file annual reports with Congress, en- 
sure public availability of their final reports; 

Periodic Reappointment: require the special 
court to determine at least once every three 
years whether an independent counsel office 
should be terminated because its work is 
substantially complete; and 

Audits: require annual expenditure state- 
ments by independent counsels and annual 
audits by GAO. 

Members of Congress. Section 4 would make 
it clear that the Attorney General may use 
the independent counsel process in cases in- 
volving Members of Congress. 

Effective Date. The bill’s provisions would 
become effective on the date of the enact- 
ment of the Act. 

INDEPENDENT COUNSEL REAUTHORIZATION 

Ф Mr. COHEN. Mr. President, I am 
pleased to join with Senator LEVIN 
today in introducing legislation to re- 
authorize the independent counsel pro- 
visions of the Ethics in Government 
Act of 1978 which, regrettably, expired 
in December of last year. 

As my colleagues know, the inde- 
pendent counsel process was estab- 
lished by the Congress in 1978—reau- 
thorized in 1982 and 1987—as necessary 
to ensure that investigations and pros- 
ecutions of top-level executive branch 
officials are conducted fully and fairly. 

Over the years, critics have chal- 
lenged the wisdom and need for the 
independent counsel law. Justice 
Holmes once said that— 

The life of the law has not been logic: it 
has been experience. 

In this case, both logic and experi- 
ence are on the side of reauthorizing 
the independent counsel law. 

The law serves two ends, both equal- 
ly important in our democratic soci- 
ety. One is that justice must be done, 
and the other that it must appear to be 
done. The appearance of justice is just 
as important as justice itself, in terms 
of maintaining public confidence in our 
judicial system. Such confidence is un- 
dermined when the administration of 
the law appears to be compromised. 

By providing for a judicially ap- 
pointed independent counsel to handle 
such cases in limited circumstances, 
the process established by the Ethics 
Act helps to assure the public that 
criminal wrongdoing by top-level gov- 
ernment officials will not be buried or 
tolerated, and that top-level officials 
will not be treated as if they are above 
the law. 
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The independent counsel process 
should not be viewed as an affront to 
the integrity of the Department of Jus- 
tice or administration. Conflict of in- 
terest problems are not unique to any 
one administration or political party. 
Scandals involving high-ranking gov- 
ernment officials date far back in our 
Nation’s history and transcend party 
lines. 

I believe that an institutional mecha- 
nism, such as the independent counsel 
law, will always be necessary to guard 
against inherent conflicts of interest 
that occur whenever the executive 
branch is called upon to investigate it- 
self. Not only does a statutory process 
enhance public confidence in the han- 
dling of prosecutions involving offi- 
cials, but it also helps the officials 
themselves who have been cleared by 
such a process, by removing the sus- 
picion that the official was let off easy 
by his or her own administration. 

The independent counsel process is 
one that has worked, albeit with some 
flaws over its 14-year history of the 
law. Most recently, significant con- 
cerns have been raised over the mone- 
tary costs of the law, in light of the un- 
anticipated scope and cost of independ- 
ent counsel investigations in the past 
several years. 

To address the cost issue, the legisla- 
tion that Senator LEVIN and I are in- 
troducing includes several provisions 
to tighten fiscal controls. The bill 
would require independent counsels to 
conduct all activities with due regard 
for expense, to authorize only reason- 
able and lawful expenditures, and 
promptly upon taking office, assign to 
a specific employee the duty of certify- 
ing that expenditures are made in ac- 
cordance with these principles. 

The bill would also require independ- 
ent counsels to comply with Justice 
Department spending policies, require 
GSA to provide independent counsels 
with office space in Federal buildings 
unless other arrangements would cost 
less, and require the administrative of- 
fice of the U.S. courts to provide ad- 
ministrative support and guidance. 

The bill also addresses a second, 
more controversial issue which is the 
law’s coverage of Members of Congress. 
Most of those familiar with the statute 
recognize that Members were already 
covered by the so-called catchall provi- 
sion. This provision allowed the Attor- 
ney General to seek appointment of an 
independent counsel whenever he de- 
termined that an investigation of a 
Member of Congress by the Justice De- 
partment may pose a conflict of inter- 
est—either personal, financial, or polit- 
ical. 

There is, of course, no inherent con- 
flict of interest when the Justice De- 
partment investigates or prosecutes 
Members of Congress, nor is there any 
evidence that the Department is hesi- 
tant to investigate or prosecute Mem- 
bers. However, to accommodate those 
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who sincerely believe that the old law 
is inadequate in this respect, the legis- 
lation would give the Attorney General 
the authority to seek the appointment 
of an independent counsel in any case 
involving allegations of criminal 
wrongdoing by Members of Congress. 

This new provision would not require 
a finding of a conflict of interest before 
it can be used. Therefore, the Attorney 
General could—if he or she chose—use 
an independent counsel in every case 
involving a Member of Congress, effec- 
tively creating mandatory coverage, or 
could confine its use to situations 
where a conflict exists as under current 
law. The discretionary nature of the 
provision would obviate any constitu- 
tional concerns raised by an absolute 
bar on Justice Department investiga- 
tions of Members of Congress. 

Mr. President, the Subcommittee on 
Oversight of Government Management, 
chaired by Senator LEVIN and on which 
I serve as ranking member, will hold a 
hearing on the independent counsel 
provisions later this year. The hearing 
will provide an opportunity to discuss 
fully the continued need for the inde- 
pendent counsel process and the means 
by which it can be improved. The legis- 
lation we are introducing today pro- 
poses some solutions to concerns that 
have arisen in the implementation of 
the Ethics Act. I look forward to work- 
ing with Senator LEVIN and my col- 
leagues to ensure enactment of legisla- 
tion that restores and strengthens this 
important law.e 


By Mr. MITCHELL (for himself, 
Mr. AKAKA, Mr. BAUCUS, Mr. 
BIDEN, Mr. BINGAMAN, Mr. 
BOREN, Mrs. BOXER, Mr. BRAD- 
LEY, Mr. BRYAN, Mr. CAMPBELL, 
Mr. CHAFEE, Mr. COHEN, Mr. 
DODD, Mr. FEINGOLD, Mrs. FEIN- 
STEIN, Mr. GLENN, Mr. HARKIN, 
Mr. INOUYE, Mr. JEFFORDS, Mr. 


KENNEDY, Mr. KERRY, Mr. 
KERREY, Mr. LAUTENBERG, Mr. 
LEAHY, Mr. LEVIN, Mr. 


LIEBERMAN, Mr. METZENBAUM, 
Ms. MIKULSKI, Ms. MOSELEY- 
BRAUN, Mr. MOYNIHAN, Ms. 
MURRAY, Mr. PACKWOOD, Mr. 
PELL, Mr. RIEGLE, Mr. ROBB, 
Mr. SARBANES, Mr. SIMON, Mr. 
SPECTER, Mr. WELLSTONE, and 
Mr. KOHL): 

S. 25. A bill to protect the reproduc- 
tive rights of women, and for other 
purposes; to the Committee on Labor 
and Human Resources. 

FREEDOM OF CHOICE ACT 

Mr. MITCHELL. Mr. President, I am 
introducing today the Freedom of 
Choice Act, to give statutory strength 
to the right of American women to 
govern their reproductive lives without 
coercive government interference. 

The bill is identical to last year's 
Freedom of Choice Act, introduced 
with the original sponsor, former Sen- 
ator Cranston, which gained 47 cospon- 
sors by the close of the session. 
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We were unable to take up the meas- 
ure last year, so it is reintroduced this 
year, with the expectation that the 
108d Congress will be willing to debate 
it on the merits and vote. 

The only small change made in the 
measure since last year is a change 
worked out last year, with the Catholic 
Health Association, the leadership 
group for the Nation's network of com- 
munity Catholic hospitals. 

That change provides that States 
have the right to protect unwilling pri- 
vate health care institutions, as well as 
private individuals, from providing 
abortion services against their will. Its 
practical effect is to continue what has 
been national policy since the ruling in 
the case of Roe versus Wade, which is 
to permit conscientiously opposed indi- 
viduals and institutions to refrain from 
providing these services. 

This change, worked out with the co- 
operation and agreement of the Catho- 
lic Health Association, makes it clear 
to the members of that body that pas- 
sage of the Freedom of Choice Act will 
impose on them no obligations that 
existing law does not impose. 

Our goal in doing this is to assure all 
parties that the goal of the Freedom of 
Choice Act is to do no more, but no 
less, than to codify the holding in Roe. 

Since 1973, when the Supreme Court, 
in the Roe case, determined that the 
constitutional right of privacy is broad 
enough to include a woman's right to 
choose to terminate a pregnancy, 
American women have had the assur- 
ance that their choices in life are their 
own. American women have been free 
of the nightmare fears of back-alley 
abortions or unwanted pregnancies. 

Abortion is no one's first preference. 
The best possible world would be one in 
which their were no unwanted preg- 
nancies, where every pregnancy was 
the forerunner of à much-wanted and 
loved child. 

That is not the reality, however. 

Birth control does not always work. 
Women are raped. Young women are 
the victims of incest, a particularly 
disgusting form of rape. Far too many 
women don't have regular access to 
primary health care, including birth 
control. 

Our society does far too little to en- 
force on men the idea that conceiving a 
child carries with it an obligation to 
care for that child. Too often, instead, 
single mothers are condemned for the 
crime of having a child, just as women 
seeking abortions are condemned for 
the crime of not wanting a child. 

Most Americans, including many who 
dislike abortion and do not wish to en- 
courage abortion, have concluded that 
the standards set by the Supreme 
Court's decision in Roe versus Wade, 
along with the subsequent cases defin- 
ing the limits of State regulation of 
abortion, are a workable standard for a 
diverse society. 

That is the majority view, because 
Americans know that the real-world al- 


823 


ternative is either a reversion to the 
pre-1973 world of illegal abortions or a 
post-Roe world of intrusive govern- 
ment questioning of women's decisions 
about childbearing. 

That is why the Freedom of Choice 
Act seeks to preserve the Roe standard 
and nothing more. 

The availability of safe, legal abor- 
tion is the premise on which the broad 
majority of Americans make judg- 
ments about related matters, such as 
minors' rights, funding, and so forth. 
My bill does the same. 

From 1973 to 1988, the Supreme Court 
reviewed various State restrictions on 
abortion and determined which were 
intentional obstacles to the free exer- 
cise of a woman's choice and which 
were not, based on the holding in Roe 
that the right to choose abortion is a 
right of constitutional standing. 

From 1989 forward, however, with 
changes in the makeup of the Court, 
the standing of the right to choose has 
been under assault within the Court it- 
self. There has been no change in pub- 
lic opinion about the fact that the Roe 
standard works. There has been no 
change in the real world outcome: The 
overwhelming majority—97 percent—of 
abortions are performed in the first 15 
weeks of pregnancy. 

The change has been in the political 
debate and in the makeup of the court. 
As a result, today, we face two con- 
flicting and contradictory standards by 
which the right to choose abortion is 
judged. 

On the one hand, there is the stand- 
ard of strict scrutiny, applied in Roe 
and in subsequent cases, which holds 
that the right to reproductive choice is 
constitutionally based and thus de- 
mands the same level of protection as 
other constitutional rights. On the 
other hand, last year a 5-to-4 majority 
of the Court in the Casey ruling enun- 
ciated a new standard, the “undue bur- 
den” standard, whose parameters are 
not clear and whose main outcome 
seems likely to be a proliferation of 
new litigation, as persons opposed to 
all abortions seek to probe the extent 
to which the new standard relaxes the 
Constitutional protection of the basic 
right. 

The Roe decisions was rooted, in 
part, in the understanding that of all 
the parties with an interest in a wom- 
en’s pregnancy, the person with the 
greatest interest, for whom the con- 
sequences of a pregnancy are most 
direct, is the woman herself. 

The findings in Roe, despite efforts to 
distort them, are clearcut: Until fetal 
viability, a woman has the right to 
choose an abortion for herself. After 
fetal viability, a State may restrict 
that right, except when the life or 
health of the woman is threatened. Ap- 
propriate, medically necessary State 
regulation of the procedure is recog- 
nized. 

Roe did not foreclose further adju- 
dication of related issues and in the 
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years since Roe, such other cases have 
been decided involving questions of mi- 
nors' rights and adult involvement, 
State funding obligations, and the 
right of conscientious refusal to par- 
ticipate in the provisions of abortion 
services. 

Because the bill tracks the decision 
and does not seek to expand it, these 
factors are explicit in the language of 
the bill. At the same time, because the 
bill does intend to track Roe, and not 
to contract its area of protection, it 
does not grant new and untested rights 
of regulation to the States. States 
themselves must judge if they wish to 
legislative and litigate in such fields. 

Abortion is à controversial subject 
because the views of Americans on the 
Status of fetal life vary enormously. 

Some believe that a fertilized ovum 
is the legal equivalent in every sense of 
an adult person. Some believe that at 
no point before birth does a 
fetus acquire any significance. 

These differences are not reconcil- 
able. The Roe ruling didn’t reconcile 
them and my bill doesn’t. 

But the majority of Americans don't 
hold extreme views. They believe there 
are circumstances where an abortion is 
the only alternative. They believe that 
at some point in a pregnancy, the right 
of the woman must give way before the 
right of a potential life. That is the 
view the Roe decision upheld and the 
view my bill echoes. 

The Roe Court agreed that the right 
of a woman to choose the outcome of a 
pregnancy is a right rooted in her per- 
sonal right of privacy. 

Since the late 19th century, the Su- 
preme Court, in a series of rulings, has 
developed a body of law and precedent 
which establishes that Americans 
enjoy many rights not specifically 
unenumerated in the Constitution. 
Among them is a right of personal pri- 
vacy. 

Privacy is not the only 
unenumerated right: The right of citi- 
zens to associate freely with each other 
is nowhere mentioned in the Constitu- 
tion. The right of Americans to travel 
is not specified in the Constitution. 
The right to marry is not spelled out. 
Neither is the right to have children. 
But no one denies that these rights are 
fundamental rights of every American. 

In Roe versus Wade, the Supreme 
Court concluded that the right of pri- 
vacy “ів broad enough to encompass а 
woman’s decision whether or not to 
terminate her pregnancy.“ 

That finding is what my bill seeks to 
uphold, no more and no less. 

This right is controversial today. The 
assertion of the right to use birth con- 
trol was controversial 30 years ago. 
The right of persons to marry across 
race lines was controversial. 

Even today, when many of these 
cases have been settled law for decades, 
some Americans still find their prem- 
ises offensive. We are a diverse and plu- 


CONGRESSIONAL RECORD—SENATE 


ralistic society; we allow all our citi- 
zens to seek to persuade each other by 
peaceful means. But we don't let the 
preferences of some rule the actions 
and choices of others. 

When one citizen asserts a constitu- 
tional right, the fact that its exercise 
may be offensive to someone else is not 
a ground for curtailing that right. 

Lawmakers have an additional af- 
firmative responsibility to examine all 
the alternatives to any course of 
action. 

In this instance, opponents of this 
legislation offer absolutely no realistic 
alternatives. 

The claim that changing a Supreme 
Court ruling will stop abortion is 
disproven by history and fact. It will 
not. 

Before Roe, illegal abortions—back- 
alley abortions for the poor, self-in- 
duced abortion attempts for the young 
and desperate, and trips abroad for the 
fortunate few—were a common reality. 
So were neglected, unwanted and 
un-adopted children. 

And, of course, opponents of this leg- 
islation are often—although not al- 
ways—in the forefront of those opposed 
to family planning. 

Many of today's most vocal oppo- 
nents of abortion oppose birth control 
for any reason by any person. 

The fact is that the opponents of 
abortion simply want to make abortion 
illegal. They know they can't stop it 
because abortions occur in every soci- 
ety, regardless of the legal position the 
society takes. 

Opponents claim they don't want to 
make criminals of women. But their 
actions speak louder than their words. 
And their actions are directed entirely 
at making abortion illegal—not unnec- 
essary. 

The majority of Americans has seen 
through that argument and that is 
why, even though abortion is a dif- 
ficult, painful and wrenching issue for 
most people, the majority nonetheless 
believes it must remain legal. 

My bill achieves that goal: Not more, 
but not less. It makes the Roe stand- 
ard, under which the nation has now 
lived for almost two decades, the law of 
the land. I ask unanimous consent that 
the bill be printed in the RECORD fol- 
lowing my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 25 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Freedom of 
Choice Act of 1993”. 

SEC. 2. CONGRESSIONAL STATEMENT OF FIND- 
INGS AND PURPOSE. 

(a) FINDINGS.—Congress finds the follow- 

ing: 

E^ The 1973 Supreme Court decision in Roe 

v. Wade established constitutionally based 

limits on the power of States to restrict the 
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right of a woman to choose to terminate a 
pregnancy. Under the strict scrutiny stand- 
&rd enunciated in Roe v. Wade, States were 
required to demonstrate that laws restrict- 
ing the right of a woman to choose to termi- 
nate a pregnancy were the least restrictive 
means available to achieve a compelling 
State interest. Since 1989, the Supreme 
Court has no longer applied the strict scru- 
tiny standard in reviewing challenges to the 
constitutionality of State laws restricting 
such rights. 

(2) As a result of the Supreme Court's re- 
cent modification of the strict scrutiny 
Standard enunciated in Roe v. Wade, certain 
States have restricted the right of women to 
choose to terminate a pregnancy or to utilize 
some forms of contraception, and these re- 
strictions operate cumulatively to— 

(AXi) increase the number of illegal or 
medically less safe abortions, often resulting 
in physical impairment, loss of reproductive 
capacity or death to the women involved; 

(ii) burden interstate commerce by forcing 
women to travel from States in which legal 
barriers render contraception or abortion un- 
available or unsafe to other States or foreign 
nations; 

(iii) interfere with freedom of travel be- 
tween and among the various States; 

(iv) burden the medical and economic re- 
sources of States that continue to provide 
women with access to safe and legal abor- 
tion; and 

(v) interfere with the ability of medical 
professionals to provide health services; 

(B) obstruct access to and use of contracep- 
tive and other medical techniques that are 
part of interstate and international com- 
merce; 

(C) discriminate between women who are 
able to afford interstate and international 
travel and women who are not, a dispropor- 
tionate number of whom belong to racial or 
ethnic minorities; and 

(D) infringe upon women's ability to exer- 
cise full enjoyment of rights secured to them 
by Federal and State law, both statutory and 
constitutional. 

(3) Although Congress may not by legisla- 
tion create constitutional rights, it may, 
where authorized by its enumerated powers 
and not prohibited by a constitutional provi- 
sion, enact legislation to create and secure 
Statutory rights in areas of legitimate na- 
tional concern. 

(4) Congress has the affirmative power both 
under section 8 of Article I of the Constitu- 
tion of the United States and under section 
5 of the Fourteenth Amendment of the Con- 
stitution to enact legislation to prohibit 
State interference with interstate com- 
merce, liberty or equal protection of the 
laws. 

(b) PURPOSE.—It is the purpose of this Act 
to establish, as a statutory matter, limita- 
tions upon the power of States to restrict the 
freedom of a woman to terminate a preg- 
nancy in order to achieve the same limita- 
tions as provided, as a constitutional matter, 
under the strict scrutiny standard of review 
enunciated in Roe v. Wade and applied in sub- 
sequent cases from 1973 to 1988. 

SEC 3. FREEDOM TO CHOOSE. 

(a) IN GENERAL.—A State— 

(1) may not restrict the freedom of a 
woman to choose whether or not to termi- 
nate a pregnancy before fetal viability; 

(2) may restrict the freedom of a woman to 
choose whether or not to terminate a preg- 
nancy after fetal viability unless such a ter- 
mination is necessary to preserve the life or 
health of the woman; and 

(3) may impose requirements on the per- 
formance of abortion procedures if such re- 
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quirements are medically necessary to pro- 
tect the health of women undergoing such 
procedures. 

(b) RULES OF CONSTRUCTION.—Nothing in 
this Act shall be construed to— 

(1) prevent a State from protecting unwill- 
ing individuals or private health care insti- 
tutions from having to participate in the 
performance of abortions to which they are 
conscientiously opposed; 

(2) prevent a State from declining to pay 
for the performance of abortions; or 

(3) prevent a State from requiring a minor 
to involve a parent, guardian, or other re- 
sponsible adult before terminating a preg- 
nancy. 

SEC. 4. DEFINITION OF STATE. 

As used in this Act, the term State“ in- 
cludes the District of Columbia, the Com- 
monwealth of Puerto Rico, and each other 
territory or possession of the United States. 

Mr. FEINGOLD. Mr. President, I am 
pleased to join my distinguished col- 
league, Senator MITCHELL in proposing 
legislation which would restore wom- 
ens' reproductive freedom to the stand- 
ard established in the 1973 Supreme 
Court decision on Roe versus Wade. 

The Freedom of Choice Act is a vital 
step toward attaining full reproductive 
freedom for women. It would reinstate 
the level of protection afforded women 
until the 1989 Webster versus Reproduc- 
tive Health Services decision open the 
door for States to impose burdensome 
restrictions. 

Since the Webster decision, the Court 
has retreated even further from full 
protection by abandoning the strict 
scrutiny standard that is normally ap- 
plied to other fundamental, constitu- 
tionally guaranteed rights. Instead, the 
Court has adopted a much less protec- 
tive standard for women which allows 
States to legislate restrictions deemed 
not to pose an undue burden on a 
woman seeking to terminate a preg- 
nancy. 

Since these Court decisions, more 
than 500 antichoice bills have been in- 
troduced at the State level. 

The Court and many of the individual 
50 States are conducting a blow-by- 
blow assault on the reproductive rights 
of women. Federal legislation is nec- 
essary to stem the erosion of these 
rights and remove unwanted govern- 
ment interference from what should be 
а purely personal and private decision. 

Some have called the ‘Freedom of 
Choice Act a radical bill, but it is not. 
In reality it would simply reinstate 
what was the guiding principle for 17 
years in this country under Roe versus 
Wade. 

Specifically, Roe versus Wade states 
that the right to determine whether to 
terminate a pregnancy is protected by 
the Constitution, therefore the States 
may not interfere with a woman’s right 
to obtain a safe and legal abortion. 
Once medical viability is determined 
however, the State may elect to impose 
restrictions or even prohibit an abor- 
tion unless the pregnancy jeopardizes 
the life or health of the mother. The 
Freedom of Choice Act closely follows 
this framework. 
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The authors of the Freedom of Choice 
Act were careful not to expand beyond 
the scope of Roe versus Wade in other 
areas. As under the original decision, 
States may pass parental consent or 
notification laws for minors as long as 
those laws contain a constitutional by- 
pass provision. 

I see these requirements as an oner- 
ous restriction for many teenagers who 
do not have a healthy family support 
system, and who may be understand- 
ably intimidated by court proceedings. 
Our overriding goal should be protect- 
ing the rights and privacy of all women 
in need of abortion services. 

During the last 4 years I have wit- 
nessed a gradual chiseling away at a 
basic individual freedom. Burdensome 
restrictions such as waiting periods, 
spousal notice requirements and in- 
formed consent measures belittle a 
woman's ability to make her own deci- 
sions based on her own individual set of 
circumstances. S 

Not only is the hand of government 
reaching into a woman's private deci- 
sionmaking, it is erecting a set of ob- 
stacles which many women may never 
clear. Women whom our society should 
most seek to empower face the greatest 
barriers; poor women, women in abu- 
sive relationships, or those with few 
outside sources of information and edu- 
cation. 

These women are also the least likely 
to have the resources to pay for abor- 
tion or family planning services. The 
Freedom of Choice Act remains silent 
on government funding for abortion 
services, although I understand funding 
will be addressed through the Repro- 
ductive Health Equity Act. Without 
adequate funding levels and protection 
from government interference, we are 
creating a two-tiered system that will 
further trap women in the poverty spi- 
ral. Access to abortion services should 
not be dependent on wealth and edu- 
cation. 

We have made great strides in elimi- 
nating inequality in the treatment of 
individual rights in this century. The 
Freedom of Choice Act will return to 
all American women the protection 
they deserve under the law. 

As this new legislative session con- 
tinues, I anticipate many new bills, 
under various guises, will attempt to 
make the right to an abortion more 
difficult to attain. Our swift movement 
to codify a long-held standard will help 
protect a woman's right to choose. The 
Freedom of Choice Act is a reasonable 
response to such attempts, and I urge 
my colleagues to push for swift passage 
of this important legislation. 

Mr. KENNEDY. Mr. President, I am 
pleased to join Senator MITCHELL and 
many other colleagues today in spon- 
soring the Freedom of Choice Act, a 
bill to codify the constitutional right 
to reproductive freedom established by 
the Supreme Court in 1973 in the land- 
mark case of Roe versus Wade. 
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Tomorrow marks the 20th anniver- 
sary of Roe versus Wade. In that his- 
toric decision, the Supreme Court rec- 
ognized, as part of the constitutional 
right to privacy, the fundamental right 
of a woman to choose to terminate her 
pregnancy. The Roe decision invali- 
dated a variety of State laws that had 
prohibited or sharply restricted abor- 
tions, and put an end to the back-alley 
abortions that had maimed and killed 
so many women in the past. 

In recent years, however, as the 
membership of the Supreme Court has 
changed, the barriers blocking access 
to safe and legal abortion have begun 
to be rebuilt. In the Webster case in 
1989, the Court indicated that it would 
no longer hold State antichoice laws to 
the strict scrutiny standard of review. 
The States reacted by beginning to 
enact laws imposing a variety of re- 
strictions on abortion. Then last sum- 
mer in the Casey decision, the Court, 
upholding restrictions adopted in 
Pennsylvania, made it clear that it had 
indeed abandoned strict scrutiny of 
abortion legislation. 

The Casey decision severely under- 
mines the right of a woman to choose 
to terminate her pregnancy. Restric- 
tions on abortion of the sort approved 
by the Court are all too likely to cause 
large numbers of women to sacrifice 
their dignity, risk their health, and 
sometimes give their lives, to termi- 
nate their pregnancies. 

Two types of restrictions upheld by 
the Court in Casey that often operate 
in practice to prevent women from ex- 
ercising their constitutional right to 
choose are the so-called informed con- 
sent provisions and mandatory waiting 
periods. Most informed consent laws do 
not actually ensure that a woman is 
genuinely informed about her options, 
which good medical practice guaran- 
tees in any event, nor are they in- 
tended to do so. Rather, these laws re- 
quire abortion providers to recite a lit- 
any of biased and often irrelevant in- 
formation in order to harass, frighten, 
and intimidate women. 

Mandatory waiting periods are equal- 
ly unnecessary and burdensome on the 
right to choose. A 24-hour waiting pe- 
riod requires women to make two trips 
to an abortion provider. For women 
who do not have an abortion provider 
near where they live, a waiting period 
can mean another day of travel, per- 
haps overnight accommodations, ar- 
ranging for another day off from work, 
and extra child care arrangements. 
These burdens fall particularly heavily 
on poor women and those in rural 
areas. Their effect is at a minimum to 
delay access to a safe and legal abor- 
tion, and in many instances to deny 
such access altogether. 

A recent study by the American Med- 
ical Association Council on Scientific 
Affairs found that restrictions which 
delay abortions—including mandatory 
waiting periods—increase the costs of 


826 


the procedure and, more important, the 
health risks to the woman. The AMA 
report concluded: 

AS access to safer, earlier legal abortion 
becomes increasingly restricted, there is 
likely to be a small but measurable increase 
in mortality and morbidity among women in 
the United States. 

American women deserve better than 
this. 

Enactment of the Freedom of Choice 
Act is critical to ensure that the prin- 
ciples of Roe are restored and the right 
to a safe and legal abortion is guaran- 
teed. The Freedom of Choice Act will 
ensure that the dark days of back-alley 
abortions do not return. 

We should all work to reduce the 
need for abortions through more effec- 
tive family planning, contraception re- 
search and adoption services. But we 
must also safeguard a woman's freedom 
to make the deeply personal choice to 
terminate a pregnancy, and to ensure 
that she can safely implement her 
choice without government  inter- 
ference. 

Mr. President, I hope that Congress 
will expedite its action on this impor- 
tant legislation. 

Mr. GLENN. Mr. President, I rise 
today to reaffirm my support for S. 25, 
the Freedom of Choice Act, and to add 
my name as an original cosponsor. It is 
my hope that Congress passes and 
President Clinton signs this important 
legislation into law as soon as possible. 

On June 29, 1992, the Supreme Court 
changed the standard under which 
States could restrict a woman's access 
to abortion. In Planned Parenthood of 
Southeastern Pennsylvania versus 
Casey, the Court ruled that States 
could restrict a woman's right to 
choose whether to have an abortion as 
long as it did not impose an undue bur- 
den on that right. In Casey, the Court 
determined that requiring a woman to 
wait 24 hours for an abortion and to lis- 
ten to her physician discuss specific 
antichoice material is not an undue 
burden, but that requiring her to 
notify her husband is an undue burden. 

Mr. President, I believe that in its 
Casey decision, the Court not only 
abandoned its previous strict scrutiny 
standard; it abandoned American 
women as well. Under the 1973 Roe ver- 
sus Wade decision, which I support, a 
woman’s right to choose was consid- 
ered a fundamental right to be pro- 
tected under strict judicial scrutiny. 
Today that right has significantly less 
protection. In fact, the right of women 
to choose can be altered at whim. To- 
day’s Supreme Court has decided that a 
State’s forcing a woman to notify her 
husband of her decision to have an 
abortion poses an undue burden on the 
woman’s right to choose. What will to- 
morrow’s Supreme Court decide? The 
lives of American women are now at 
the mercy of courts and State legisla- 
tures. 

I support the Freedom of Choice Act 
because I believe that a woman has a 
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fundamental right to make this most 
personal decision on her own. The 
Freedom of Choice Act would codify 
the Supreme Court’s decision in Roe 
versus Wade. It would prevent States 
from restricting a woman's right to 
choose, and it would remove this im- 
portant matter from an everchanging 
Supreme Court and State legislatures 
that can place obstacles in the way of 
women who choose to exercise their 
right to an abortion. 

It is imperative that we pass S. 25 as 
soon as possible. As written, the Free- 
dom of Choice Act codifies Roe versus 
Wade. It does nothing more. The bill 
would still allow States to restrict a 
woman's right to abortion after fetal 
viability except when the life of the 
mother is in danger, to impose medi- 
cally necessary requirements on the 
performance of abortion procedures, to 
require the involvement of a parent or 
other responsible adult in a minor's 
abortion, and to protect individuals 
who oppose abortion from having to 
perform the procedure. The bill would 
not require States to fund abortions. 
The Freedom of Choice Act would 
allow States to regulate abortions but 
at the same time would assure that all 
American women have access to safe, 
legal abortions. 

Before the Roe decision, each State 
was free to set its own abortion laws. 
Women with resources traveled to 
States with less restrictive laws, while 
women without resources often died. 
Poor women and young women who did 
not have access to safe, legal abortions 
often resorted to illegal or self-induced 
abortions. Most of today's young 
women cannot remember these tragic 
times. I fear that if the Freedom of 
Choice Act is not present, they will be 
forced to learn of this tragedy first 
hand. 

Mr. President, in the interest of as- 
suring that the women of this Nation 
have access to safe and legal abortions, 
I believe that we must pass the Free- 
dom of Choice Act. I understand that 
some Americans oppose a woman's 
right to choose, and others would like 
to make changes to S. 25 before it is 
passed. I have heard from Ohioans who 
feel this way. While I certainly respect 
their views, I do not believe that the 
Government should prevent a woman 
from determining what is best for her 
life and her body. For this reason, I 
will fight to see that the Freedom of 
Choice Act, as introduced today, is en- 
acted into law. Our Nation's women 
have struggled long and hard to gain 
their rights, and it is time that the 
Congress and the President act to en- 
sure that the right of women to choose 
is not taken away by courts or politi- 
cians. 

Mr. RIEGLE. Mr. President, I rise 
today to support the Freedom of 
Choice Act. Enactment of the Freedom 
of Choice Act is vitally important for 
the women of Michigan and America. 
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Recent Supreme Court decisions have 
eroded the constitutional rights ex- 
pounded under Roe versus Wade. The 
weakening of that landmark ruling has 
encouraged and given rise to a crazy 
quilt of patchwork laws across the 50 
States. States can now put up more 
road blocks for women choosing to 
have abortions prior to fetal viability. 
These road blocks continue to chip 
away at a woman’s right to choose. In 
Michigan, the 2.2 million women of 
childbearing age are no longer pro- 
tected from State government intru- 
sion in this highly personal and dif- 
ficult decision. 

I strongly believe that the reproduc- 
tive rights of American women should 
be the same regardless of which State 
they live in. That is why Congress 
must enact S. 25, the Freedom of 
Choice Act. The Freedom of Choice Act 
guarantees the essential protections 
provided for under the Roe versus Wade 
decision for a woman to choose to have 
an abortion before fetal viability. 

A decision regarding abortion is 
deeply personal and I believe, is best 
made by the individual woman herself, 
guided by her own personal beliefs and 
convictions, in consultation with her 
doctor. This decision should be free 
from political interference. Enactment 
of the Freedom of Choice Act will keep 
the decision where it should be made, 
with the woman. 

Mr. President, while I today ask my 
colleagues to enact legislation that 
will secure the reproductive rights for 
women across America, I also call upon 
President Clinton to take immediate 
administrative action to repeal the gag 
rule policy of restricting all federally 
funded health facilities that receive 
title X funding from discussing abor- 
tion as a medical option. I am pleased 
that President Clinton has indicated 
that one of his first acts as President 
will be to repeal the gag rule policy. 

Over the years, this country, at the 
national, State, and local levels, and 
particularly through our court system, 
has continued to evaluate the issues 
surrounding abortion. In my years in 
Congress, I have consistently opposed 
legislative initiatives designed to limit 
the rights of individuals as defined by 
constitutional law. I am committed to 
supporting legislation to ensure that 
women have reproductive freedom in 
this country. 

Mr. DODD. Mr. President, I rise 
today to cosponsor the Freedom of 
Choice Act which our distinguished 
majority leader is introducing today. 

The Freedom of Choice Act will re- 
store the full intent of Roe versus 
Wade and ensure, once and for all, that 
women have the right to choose. In 
Planned Parenthood versus Casey, the 
Supreme Court called this issue into 
question once again with its ruling em- 
powering States with the right to im- 
pose new regulations on a woman seek- 
ing to terminate a pregnancy. It is 
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critical that Congress act now and take 
the appropriate action before it is too 
late. 

Currently, women are subject to the 
laws of their States. I am pleased that 
my home State of Connecticut recog- 
nizes a woman's right to choose. In 
1990, the Connecticut General Assem- 
bly passed a law making the decision 
to terminate a pregnancy prior to fetal 
viability solely that of the pregnant 
women in consultation with her physi- 
cian. Because nearly all abortions 
occur before viability, the law means 
that women in Connecticut will have 
the opportunity to make their own 
choices. 

Unfortunately, this is not the case 
nationwide. States are now free to put 
up nearly insurmountable barriers for 
women seeking abortions. Mandatory 
24-hour waiting periods, informed con- 
sent, and husband notice laws create 
onerous situations for many women. 
Without uniform regulations on the 
Federal level we are increasing the 
chances of forced pregnancies and ille- 
gal abortions that may result in life- 
threatening conditions. 

Mr. President, the decision to have 
an abortion is a deeply private, per- 
sonal, and often difficult matter—one 
that should not be decided by the 
courts. By stripping a woman of her 
right to choose we are denying her in- 
dividual privacy. Roe versus Wade up- 
holds that principle. In 1973, the Court 
ruled that the 14th amendment to the 
Constitution is broad enough to encom- 
pass a woman's decision whether or not 
to terminate her pregnancy. The Casey 
ruling indicates that the Court feels 
differently today. 

For over 20 years we have been fight- 
ing to preserve women's choice. It is 
clear that we can no longer rely on the 
Courts to guarantee women their con- 
stitutional rights. For the past 12 years 
we have watched a concerted effort to 
Stack the Court with individuals who 
have taken a strong position in opposi- 
tion of the right to choose. As a result, 
the legislative branch must take a 
stand—one that is pro-choice and pro- 
women. 

I am hopeful that the voice of mil- 
lions of Americans demanding congres- 
sional action will be heard and that the 
Freedom of Choice Act will quickly be- 
come the law of the land. If passed, this 
legislation will safeguard a woman's 
privacy and codify the standards prom- 
ised them by the U.S. Constitution. I 
urge my colleagues to support this 
vital and long overdue piece of legisla- 
tion. 

Mr. LEVIN. Mr. President, I am 
pleased to be an original cosponsor of 
the Freedom of Choice Act, S. 25, a bill 
to codify the 1973 Roe versus Wade de- 
cision which annunciated as a matter 
of constitutional law a woman's right 
to choose relating to the question of 
abortion. Abortion is a personal mat- 
ter. The decision relative to it should 


CONGRESSIONAL RECORD—SENATE 


be made by the woman who has the op- 
portunity to consult with those she 
trusts. It is an intimate, private deci- 
sion which should be treated with car- 
ing concern and not the heavy hand of 
government. 

We are here today because the basic 
fundamental right to choose has been 
under attack. The Supreme Court's 
Casey decision allows for restrictions 
under a weaker standard than Roe. The 
Casey decision reveals that the Court 
is only one vote away from completely 
overruling Roe. The Freedom of Choice 
Act would safeguard the right to 
choose as a matter of statutory right 
under the Roe standard, even if the Su- 
preme Court overturns Roe, thereby 
striking down the constitutional right. 
The right to choose with the Roe 
standard for judging State restrictions 
could therefore be part of statutory 
law. 

I have consistently believed in the 
privacy rights as detailed in Roe. That 
ruling answered the fundamental ques- 
tion, ‘‘Who decides?" and I agree with 
the Court's conclusion: “Тһе woman, 
not the government." 

I was a cosponsor of the revised Free- 
dom of Choice Act in the 102d Congress 
because it included clarifying provi- 
sions concerning minors and States 
rights to legislate in that area. The 
legislation introduced today by Sen- 
ator MITCHELL includes these provi- 
sions. 

Specifically, the Freedom of Choice 
Act specifically states that the bill 
would not prevent States from requir- 
ing the involvement of a parent, guard- 
ian, or other responsible adult before a 
minor terminates a pregnancy. I had 
been concerned that the initial Free- 
dom of Choice Act introduced in the 
102d Congress could have been con- 
strued to prohibit States from enacting 
any adult involvement statutes. 

I believe that teenage pregnancy is a 
serious problem. A minor who is preg- 
nant needs and deserves the support 
and help of an adult who cares. How- 
ever, not all teenagers can go to their 
parents for such guidance. Not every 
young woman has the gift of a support- 
ive, understanding parent. This is why 
there needs to be a way to involve an 
adult before a minor decision, whether 
that adult is a family member of a 
counselor or other advisor. The purpose 
is not to make the decision for her, but 
for consultation that leads to an 
informed choice. 

The Freedom of Choice Act also 
clarifies that it would not require 
States to fund the performance of abor- 
tions or require anyone who is opposed 
to abortions to participate in the pro- 
vision of abortions. Further, it explic- 
itly preserves the right of States to re- 
Strict abortion after fetal viability. 

It is time to secure the fundamental 
right of choice as a matter of statute 
in the face of its uncertain future con- 
stitutional status. 
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e Mr. PACKWOOD. Mr. President, I am 
most pleased to again be an original 
cosponsor of the Freedom of Choice 
Act. No legislation before the 103d Con- 
gress is more critical or more timely. 

The Supreme Court decision in Web- 
ster versus Reproductive Health Serv- 
ices in 1989 began the gradual 
sunsetting of the most important con- 
stitutional right of women—the ability 
to control their own destinies by decid- 
ing whether and when to bear children. 
I would challenge those who would 
minimize the importance of choice to 
consider its impact on, for instance, a 
woman’s education and job opportuni- 
ties. While discrimination against a 
women because of pregnancy or moth- 
erhood is illegal, there is no doubt that 
bearing and raising a child is a pro- 
found lifelong commitment, probably 
unequal in time and effort to any other 
type of endeavor. The ability to plan 
ones family is therefore crucial. 

When the Freedom of Choice Act is 
taken up, we will probably see a slew of 
proposals which are presented as rea- 
sonable restrictions on the right to 
choose: waiting periods, so-called in- 
formed consent provisions requiring 
doctors to discourage women seeking 
abortions, and the like. I urge my col- 
leagues to examine such proposals 
critically and ask, is this medically 
necessary to the health of the woman? 
Because anything less is not reason- 
able, but rather an attempt to place 
obstacles before women seeking abor- 
tions. 

Mr. President, there is no bill I would 
be more pleased to have as part of the 
U.S. Code than the Freedom of Choice 
Act. During the bleak years before Roe 
my efforts to enact such legislation 
met with little support. In all the years 
since Roe, we have engaged in battle 
after battle to preserve it. I maintain a 
stubborn and persistent hope that we 
will bring this matter to a close, and 
will permanently guarantee reproduc- 
tive rights to American women. Nine- 
teen ninety-three would be a great year 
to do it.e 
e Mr. CHAFEE. Mr. President, I am 
pleased to join as an original cosponsor 
of the Freedom of Choice Act. This is a 
very important piece of legislation 
that will protect the rights and privacy 
of American women. 

Twenty years ago, the Supreme 
Court ruled in Roe versus Wade that 
States cannot restrict the right of a 
woman to terminate a pregnancy prior 
to fetal viability. In doing so, the 
Court established two basic constitu- 
tional principles: first, that a woman's 
right to terminate a pregnancy is a 
fundamental right; and second, that 
laws infringing on that right must be 
subjected to the most exacting judicial 
scrutiny. For nearly 17 years, that 
landmark decision permitted women to 
live secure in the knowledge that dif- 
ficult and personal reproductive 
choices will be theirs to make. 
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But in 1989, the Supreme Court com- 
plicated the principles set forth in Roe 
when it issued its Webster versus Re- 
productive Health Care Services deci- 
sion. The Webster decision presaged 
the beginning of the gradual erosion of 
this fundmental right. And since Web- 
ster there has been tremendous legisla- 
tive activity at the State level to re- 
strict choice, as well as another Su- 
preme Court ruling—Planned Parent- 
hood of Southeastern Pennsylvania 
versus Casey, in which the Court 
upheld most of the provisions of the 
Pennsylvania Abortion Control Act by 
applying an undue burden test. 

Congress must respond to these un- 
settling Supreme Court decisions that 
have chipped away at Roe by affirming 
its commitment to choice. The Free- 
dom of Choice Act is such a response. 
Simply stated, the bill codifies the Su- 
preme Court's decision in Roe versus 
Wade, guaranteeing a woman's right to 
choose to terminate a pregnancy as 
part of her constitutional right to pri- 
vacy. 

Women in America fought long and 
hard to attain this right. It is uncon- 
scionable to think that the government 
would take this basic right away, send- 
ing, women back to fight State-by- 
State battles they have already won. 
Enactment of the Freedom of Choice 
Act will ensure that it does not.e 

Mrs. BOXER. Mr. President, I rise in 
support of the Freedom of Choice Act, 
and commend the distinguished major- 
ity leader, Senator MITCHELL, for all 
his hard work on this issue. 

Women must be free to make their 
most personal and private decisions. 
Passage of the Freedom of Choice Act 
is critical to ensuring a woman's legal 
right to choose an abortion. This legis- 
lation would codify the Supreme 
Court’s 1973 decision in Roe versus 
Wade which established that right. 

Since 1989 the Supreme Court has 
backed away from protecting a wom- 
an’s right to choose. The Webster case 
opened the door for States to enact 
new laws placing restrictions on a 
woman's right to choose. Then Penn- 
sylvania versus Casey officially sanc- 
tioned those restrictions. And last 
week, the Court ruled in Bray versus 
Alexandria Women's Health Clinic, 
that health care clinic blockades set up 
by anti-abortion protectors do not dis- 
criminate against women. These rul- 
ings eliminate the essence of the Roe 
decision by establishing dangerous and 
insulting obstacles between women and 
the exercise of their fundamental 
rights. 

Since American women can no longer 
rely on the Supreme Court to protect 
them, it is time to put Roe versus 
Wade into the Federal statutes and 
make it the law of the land. To do that, 
we must pass the Freedom of Choice 
Act. 

I am proud to work with Senator 
MITCHELL and my colleagues in the 
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Senate for quick passage of this impor- 
tant measure. 


By Mr. DORGAN: 

S. 26. A bill to amend the Internal 
Revenue Code of 1986 to end deferral for 
U.S. shareholders on income of con- 
trolled foreign corporations attrib- 
utable to property imported into the 
United States; to the Committee on 
Finance. 

AMERICAN JOBS AND MANUFACTURING 
PRESERVATION ACT OF 1993 

Mr. DORGAN. Mr. President, I 
couldn’t agree more with President 
Clinton on one point: We can no longer 
afford to ignore the adverse impact of 
misdirected U.S. tax policies which 
have contributed to a massive exodus 
of American businesses to foreign 
shores. 

That is why I rise today to introduce 
the American Jobs and Manufacturing 
Preservation Act of 1993 to remove a 
perverse Federal tax incentive that 
persuades many of our finest U.S. com- 
panies to shut down manufacturing 
plants in the United States and to sup- 
ply the U.S. markets from abroad. 

Over the past decade, thousands of 
U.S. workers have lost jobs with do- 
mestic companies that have opened up 
operations abroad only to manufacture 
similar, if not identical, products for 
sale in the U.S. Domestic businesses 
that have remained to manufacture 
goods for sale in the U.S. market must 
unfairly compete with multinational 
companies who generally enjoy the lu- 
crative benefit of U.S. tax deferral on 
foreign subsidiary income. 

Specifically, my legislation removes 
this tax break for certain imported 
property income arising from runaway 
manufacturing plants that are con- 
trolled by a U.S. parent corporation. 
Identical legislation was passed by the 
House of Representatives in 1987, but 
was later dropped in conference. 

It’s patently unfair that our tax laws 
are permitted to shortchange both 
American workers and producers. We 
ought to rethink our tax code that 
pays some of our best and strongest 
companies to locate overseas. In 1992, 
the Joint Tax Committee estimated 
the tax deferral benefit provided to 
U.S. companies that set up shop in for- 
eign tax havens—but manufacture for 
sale in the U.S. market—to be about 
$1.3 billion over 5 years. It is no wonder 
that U.S. companies leave to produce 
goods for U.S. consumption when we 
offer tax deferral that makes it more 
advantageous for them to operate 
abroad. This is especially true when 
foreign countries entice them with low 
tax rates or labor costs. 

In this respect, the Federal tax code’s 
deferral provisions fly in exactly the 
opposite direction of the incentives we 
ought to be providing. We ought to be 
encouraging U.S. companies to invest 
at home in the strength of this coun- 
try—the American worker—by repeal- 
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ing the incentives for moving abroad. 
Yet, current tax policy only works to 
accelerate the exodus of domestic 
plants and jobs. That makes absolutely 
no sense. 

This legislation will pull the plug on 
this U.S. tax deferral provision by im- 
posing U.S. taxes currently on the in- 
come that arises from the activities of 
a U.S. controlled foreign plant operat- 
ing in a tax haven, when it manufac- 
tures and sells a product to be used or 
consumed in the United States. Oppo- 
nents to the legislation may claim that 
it will impede the ability of multi- 
national companies to complete and 
grow in the global economy. However, 
that's simply not the case. 

First, let's talk about the issue of 
competitive disadvantage. Imagine two 
competing companies on Mainstreet, 
USA manufacturing a product for sale 
in the U.S. market. Company A has a 
plant in the U.S. with American work- 
ers. It sells its product here at home, 
paying U.S. taxes currently on its sale 
proceeds. However, Company B decides 
to build a new plant in a foreign coun- 
try because it can produce the same 
goods at a lower cost, using foreign 
workers who are frequently underpaid 
and overworked. Moreover, Company B 
pays almost no taxes in the foreign 
country and no taxes currently in the 
U.S. because it is entitled to tax defer- 
ral under our income tax laws. It seems 
to me that the U.S. company operating 
at home is really the one which is 
placed at a competitive disadvantage. 

Second, the fact is that my bill does 
nothing to prevent U.S. multinationals 
from being competitive with foreign 
firms which produce goods for foreign 
markets. This legislation is carefully 
targeted to ensure that tax deferral is 
removed only for controlled foreign 
companies that supply our domestic 
markets from tax havens around the 
world. 

Some folks have also raised a con- 
cern that the bill may be too difficult 
for the government to administer prop- 
erly because it requires the tracking of 
goods. Let me be clear on this point. It 
is not my intention to set up a maze of 
complex rules in order to enforce this 
provision. But, the concept of tracking 
the destination of goods is not new to 
the code. Other existing tax benefits 
turn upon the flow and final destina- 
tion of goods, and these provisions will 
provide helpful guidance to the Treas- 
ury Department in promulgating work- 
able regulations. And I plan to work 
closely with the Treasury Department 
in order to craft rules that make sense 
in this area. 

In conclusion, I think it is unfair 
that American workers—who have been 
the backbone of our Nation's econ- 
omy—are losing thousands of jobs 
every year as companies shutdown U.S. 
operations to seek greater profits by 
supplying the U.S. market from over- 
seas. 
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President Clinton believes that Con- 
gress must act quickly to both protect 
American jobs and prevent any further 
erosion of our domestic economic base. 
I agree. Many greedy companies may 
still choose to disclocate thousands of 
workers in America in search for great- 
er profits abroad. But, at a minimum, 
we must stop participating in the 
outmigation of these businesses by re- 
fusing to pick up the tab for the move. 
I urge my colleagues to cosponsor this 
legislation to help protect America's 
economic future. 

A detailed explanation of the bill fol- 
lows. 

The bill imposes current tax on U.S. 
Shareholders of a controlled foreign 
corporation [CFC] to the extent of the 
corporation’s imported property in- 
come. The bill also adds a new separate 
foreign tax credit limitation for im- 
ported property income, whether 
earned by a controlled foreign corpora- 
tion or directly by a U.S. taxpayer. 

Imported property income means in- 
come—whether in the form of profits, 
commissions, fees, or otherwise—de- 
rived in connection with manufactur- 
ing, producing, growing, or extracting 
imported property; the sale, exchange, 
or other disposition of imported prop- 
erty; or the lease, rental or licensing of 
imported property. Imported property 
income does not include any foreign oil 
and gas extraction income or any for- 
eign oil-related income. 

The bill defines “imported property” 
as property which is imported into the 
United States by the controlled foreign 
corporation or a related person. It also 
includes any property imported into 
the United States by an unrelated per- 
son if, when the property was sold to 
the unrelated person by the controlled 
foreign corporation—or a related per- 
son—it reasonable to expect that the 
property would be imported into the 
United States or that the property 
would be used as a component in other 
property which would be imported into 
the United States. The Treasury De- 
partment would provide guidance con- 
cerning whether it is reasonable to ex- 
pect that property sold to an unrelated 
person will be imported into the United 
States. Imported property does not in- 
clude any property which is imported 
into the United States and which, be- 
fore substantial use in the United 
States, is sold, leased, or rented by the 
controlled foreign corporation or a re- 
lated person for direct use, consump- 
tion, or disposition outside the United 
States, or is used by the CFC or a re- 
lated person as a component of other 
property which is sold, leased, or 
rented. 

The term “import” means entering 
into, or withdrawal from the ware- 
house, for consumption or use. The 
term ''import'" for this purpose gen- 
erally includes licensing or any grant 
to use marketing or manufacturing in- 
tangibles in the United States. For ex- 
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ample, assume that a CFC produces a 
film in a foreign country. The CFC li- 
censes that film to unrelated U.S. per- 
sons for viewing in the United States. 
Assume that the royalty payment is 
not subject to Subpart F under current 
tax law because it is derived in the con- 
duct of an active trade or business and 
it is received from a person other than 
a related person. Under the bill, the in- 
come of the CFC that is attributable to 
the royalty is subject to current tax 
under Subpart F as imported property 
income; for foreign tax credit purposes, 
that subpart F inclusion is U.S. source 
income. 

The term “import’’ doesn't include 
foreign currency, securities, or other 
financial instruments. 

Under the look-through rules of the 
foreign tax credit limitation, interest, 
rents, and royalties from a CFC in 
which the recipient—or in certain 
cases, a related party—is a 10 percent 
owner are to be treated as 
imported property income to the ex- 
tent properly allocable to imported 
property income of the CFC. Thus, for- 
eign taxes imposed on other income 
could not offset U.S. tax on this in- 
come. 

In the case of income that would be 
both foreign base company sales in- 
come and imported property income, 
that income is to be treated as im- 
ported property income. 

In the application of subpart F to im- 
ported property income, various excep- 
tions obtain. For example, assume that 
a CFC derives imported property in- 
come that is taxed by a foreign country 
at an effective rate greater than 90 per- 
cent of the maximum U.S. rate, and its 
U.S. shareholder elects the high tax 
kickout—section 954(b)4)—from sub- 
part F treatment. Subsequently, dis- 
tributed dividends from the CFC will be 
treated as imported property income 
on a pro rata basis. 

These provisions apply to taxable 
years for CFC's beginning after Decem- 
ber 1992 and to U.S. shareholders with- 
in which such taxable years of such 
CFC's ends. In the case of imported 
property income earned by a U.S. per- 
son directly, the amendments apply to 
taxable years beginning after Decem- 
ber 1992. 

Mr. President, I ask unanimous con- 
sent that the entire text of the bill be 
printed in the CONGRESSIONAL RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, às 
follows: 

S. 26 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “American 
Jobs and Manufacturing Preservation Act of 
1993". 

SEC. 2. TAXATION OF INCOME OF CONTROLLED 
FOREIGN CORPORATIONS ATTRIB- 
UTABLE TO IMPORTED PROPERTY. 

(a) GENERAL RULE.—Subsection (a) of sec- 

tion 954 of the Internal Revenue Code of 1986 
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(defining foreign base company income) is 
amended by striking “апа” at the end of 
paragraph (4), by striking the period at the 
end of paragraph (5) and inserting , and", 
and by adding at the end thereof the follow- 
ing new paragraph: 

(6) imported property income for the tax- 
able year (determined under subsection (h) 
and reduced as provided in subsection 
(b)(5))." 

(b) DEFINITION OF IMPORTED PROPERTY IN- 
COME.—Section 954 of such Code is amended 
by adding at the end thereof the following 
new subsection: 

ch) IMPORTED PROPERTY INCOME.— 

"(1) IN GENERAL.—For purposes of sub- 
section (a6), the term ‘imported property 
income' means income (whether in the form 
of profits, commissions, fees, or otherwise) 
derived in connection with— 

"(A) manufacturing, producing, growing, 
or extracting imported property, 

(B) the sale, exchange, or other disposi- 
tion of imported property, or 

“(С) the lease, rental, or licensing of im- 

ported property. 
Such term shall not include any foreign oil 
and gas extraction income (within the mean- 
ing of section 907(c)) or any foreign oil relat- 
ed income (within the meaning of section 
907(с)). 

“(2) IMPORTED PROPERTY.—For purposes of 
this subsection— 

“(А) IN GENERAL.—Except as otherwise pro- 
vided in this paragraph, the term ‘imported 
property' means property which is imported 
into the United States by the controlled for- 
eign corporation or a related person. 

“(В) IMPORTED PROPERTY INCLUDES CERTAIN 
PROPERTY IMPORTED BY UNRELATED PER- 
SONS.—The term ‘imported property’ in- 
cludes any property imported into the Unit- 
ed States by an unrelated person if, when 
such property was sold to the unrelated per- 
son by the controlled foreign corporation (or 
a related person), it was reasonable to expect 
that— 

(J) such property would be imported into 
the United States, or 

(ii) such property would be used as a com- 
ponent in other property which would be im- 
ported into the United States. 

"(C) EXCEPTION FOR PROPERTY SUBSE- 
QUENTLY EXPORTED.—The term ‘imported 
property’ does not include any property 
which is imported into the United States and 
which— 

( before substantial use in the United 
States, is sold, leased, or rented by the con- 
trolled foreign corporation or a related per- 
son for direct use, consumption, or disposi- 
tion outside the United States, or 

(ii) is used by the controlled foreign cor- 
poration or a related person as a component 
in other property which is so sold, leased, or 
rented. 

*(3) DEFINITIONS AND SPECIAL RULES.— 

"(A) IMPORT.—For purposes of this sub- 
section, the term import“ means entering, 
or withdrawal from warehouse, for consump- 
tion or use. Such term includes any grant of 
the right to use an intangible (as defined in 
section 936(b)(3)(B)) in the United States. 

"(B) UNRELATED PERSON.—For purposes of 
this subsection, the term ‘unrelated person’ 
means any person who is not a related per- 
son with respect to the controlled foreign 
corporation. 

*(C) COORDINATION WITH FOREIGN BASE COM- 
PANY SALES INCOME.—For purposes of this 
section, the term 'foreign base company 
sales income’ shall not include any imported 
property income.” 

(c) SEPARATE APPLICATION OF LIMITATIONS 
ON FOREIGN TAX CREDIT FOR IMPORTED PROP- 
ERTY INCOME.— 
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(1) IN GENERAL.—Paragraph (1) of section 
904(d) of such Code (relating to separate ap- 
plication of section with respect to certain 
categories of income) is amended by striking 
"and" at the end of subparagraph (H), by re- 
designating subparagraph (I) as subpara- 
graph (J), and by inserting after subpara- 
graph (H) the following new subparagraph: 

) imported property income, апа”. 

(2) IMPORTED PROPERTY INCOME DEFINED.— 
Paragraph (2) of section 904(d) of such Code is 
amended by redesignating subparagraphs (H) 
and (I) as subparagraphs (I) and (J), respec- 
tively, and by inserting after subparagraph 
(G) the following new subparagraph: 

"(H) IMPORTED PROPERTY INCOME.—The 
term 'imported property income' means any 
income received or accrued by any person 
which is of a kind which would be imported 
property income (as defined in section 
954(h))." 

(3) LOOK-THRU RULES TO APPLY.—Subpara- 
graph (F) of section 904(d)(3) of such Code is 
amended by striking “ог (E)" and inserting 
(E). or (H)“. 

(d) TECHNICAL AMENDMENTS,— 

(1) Clause (iii) of section 952(c)(1)(B) of such 
Code (relating to certain prior year deficits 
may be taken into account) is amended by 
inserting the following subclause after sub- 
clause (II) (and by redesignating the follow- 
ing subclauses accordingly): 

“(IID imported property income,”’. 

(2) Paragraph (5) of section 954(b) of such 
Code (relating to deductions to be taken into 
account) is amended by striking “апа the 
foreign base company oil related income" 
and inserting the foreign base company oil 
related income, and the imported property 
income". 

(e) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by this 
section shall apply to taxable years of for- 
eign corporations beginning after December 
31, 1992, and to taxable years of United 
States shareholders within which or with 
which such taxable years of such foreign cor- 
porations end. 

(2) SUBSECTION (c).—The amendments made 
by subsection (c) shall apply to taxable years 
beginning after December 31, 1992. 


By Mr. SARBANES: 

S. 27. A bill to authorize the Alpha 
Phi Alpha fraternity to establish a me- 
morial to Martin Luther King, Jr., in 
the District of Columbia; to the Com- 
mittee on Rules and Administration. 
MEMORIAL TO MARTIN LUTHER KING, JR., IN THE 

DISTRICT OF COLUMBIA 

e Mr. SARBANES. Mr. President, on 
January 18, 1993, we commemorated 
the 64th anniversary of Dr. Martin Lu- 
ther King, Jr.'s birth. As a cosponsor of 
the legislation enacted in 1983 which 
authorized the national observance of 
the Martin Luther King, Jr., birthday 
holiday, I am very pleased to once 
again rise to recognize one of our Na- 
tion's greatest leaders in the ongoing 
struggle to achieve full equality for all 
our citizens. 

The holiday we observed on Monday 
served to remind us of the importance 
of Martin Luther King, Jr.’s dream 
which he articulated so dramatically in 
August 1963, in the march on Washing- 
ton speech at the Lincoln Memorial: 

I have a dream that one day on the red 
hills of Georgia, sons of former slaves and 
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sons of former slave owners will be able to 
sit down together at the table of brother- 
hood... I have a dream that my four little 
children will one day live in à nation where 
they will not be judged by the color of their 
Skin but by the content of their character. 

Twenty-five years after his death, we 
are still working toward the fruition of 
Dr. King's dreams. Our national cele- 
bration of Martin Luther King, Jr.'s 
birthday serves to pay tribute to a 
great leader and places us on record as 
rededicating ourselves to the principles 
of justice and equality which Dr. 
King's life so richly exemplified. In 
this regard, I am pleased to note that 
my State of Maryland has celebrated 
January 15, the actual birthday of Mar- 
tin Luther King, Jr., as a legal holiday 
since 1974. 

I am also pleased to rise today to re- 
introduce legislation to authorize 
Alpha Phi Alpha, the oldest African- 
American fraternity in the United 
States, to establish a monument to 
Martin Luther King, Jr., on Federal 
land in the District of Columbia. An 
identical bill passed the Senate in the 
102d Congress with 60 cosponsors, but 
was unfortunately not passed by the 
House of Representatives before 
adjournment sine die. 

Pursuant to this proposal, the Alpha 
Phi Alpha fraternity of which Dr. King 
was a member, will coordinate the de- 
sign and funding of the monument. The 
bill provides that the monument be es- 
tablished entirely with private con- 
tributions at no cost to the Federal 
Government. The Department of the 
Interior, in consultation with the Na- 
tional Capital Park and Planning Com- 
mission and the Commission on Fine 
Arts, will select the site and approve 
the design. 

Alpha Phi Alpha was founded in 1906 
at Cornell University and has hundreds 
of chapters across the country and 
many prominent citizens as members, 
including former Supreme Court Jus- 
tice Thurgood Marshall. Alpha Phi 
Alpha has strongly endorsed the Mar- 
tin Luther King, Jr., memorial project 
and is committing its considerable 
human resources to the project’s devel- 
opment. 

Since 1955, when in Montgomery, AL, 
Dr. King became a national hero and 
an acknowledged leader in the civil 
rights struggle, until his tragic death 
in Memphis, TN in 1968, Martin Luther 
King, Jr., made an extraordinary con- 
tribution to the evolving history of our 
Nation. His courageous stands and 
unyielding belief in the tenet of non- 
violence reawakened our Nation to the 
injustice and discrimination which 
continued to exist 100 years after the 
Emancipation Proclamation and the 
enactment of the guarantees of the 
14th and 15th amendments to the Con- 
stitution. 

A memorial to Dr. King erected in 
the Nation’s Capital will provide con- 
tinuing inspiration to all who visit it, 
and particularly to the thousands of 


January 21, 1993 


students and young people who visit 
Washington, DC, every year. While 
these young people may have no per- 
sonal memory of the condition of civil 
rights in America before Dr. King, nor 
of the struggle in which he was the 
major figure, they do understand that 
there is much more that still needs to 
be done. As Coretta King said so 
articulately: 

Young people in particular need nonviolent 
role models like him. In many ways, the civil 
rights movement was a youth movement. 
Young people of all races, many of whom 
were jailed, were involved in the struggle, 
and some gave their lives for the cause. Yet 
none of the youth trained by Martin and his 
associates retaliated in violence, including 
members of some of the toughest gangs of 
urban ghettos in cities like Chicago and Bir- 
mingham. This was a remarkable achieve- 
ment. It has never been done before; it has 
not been duplicated since. 

It is my hope that the young people 
who visit this monument will come to 
understand that it represents not only 
the enormous contribution of this 
great leader, but also two very basic 
principles necessary for the effective 
functioning of our society. The first is 
that change, even very fundamental 
change, is to be achieved through non- 
violent means; that this is the path 
down which we should go as a nation in 
resolving some of our most difficult 
problems. The other basic principle is 
that the reconciliation of the races, the 
inclusion into the mainstream of 
American life of all its people, is essen- 
tial to the fundamental health of our 
Nation. 

Mr. President, Martin Luther King, 
Jr., dedicated his life to achieving 
equal treatment and enfranchisement 
for all Americans through nonviolent 
means. I urge all of my colleagues to 
join me in this effort to ensure that the 
essential principles taught and prac- 
ticed by Dr. King are never forgotten.e 


By Mr. McCAIN: 
S. 28. A bill to improve the health of 
the Nation’s children, and for other 


purposes; to the Committee on 
Finance. 
CHILDREN'S HEALTH CARE IMPROVEMENT ACT 
OF 1993 


* Mr. MCCAIN. Mr. President, I rise 
today to introduce the Children's 
Health Care Improvement Act of 1993. 

America is in the throes of a health 
care crisis, and most at risk are our 
children. The legislation I am intro- 
ducing today directly addresses the 
problem of many American children 
lacking health care coverage. 

While the quality of the American 
health care system is revered around 
the world, more than 37 million Ameri- 
cans have no health care coverage— 
nearly 10 million of whom are children. 
And, costs continue to go through the 
roof—with no apparent end in sight. 

It was once said that the strength 
and energy of a society may be meas- 
ured today and predicted for tomorrow 
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by the health of its children. Applying 
such а measurement today would re- 
veal that we are clearly a nation at 
risk. 

The medical chart on the end of the 
health system's bed reveals some grim 
realities about our current health care 
system and children: 

Nearly 10 million American children 
are without health care coverage, mak- 
ing up more than one-fourth of the 
uninsured; 

There is a lack of access to primary 
and preventive care; 

Many American children use the 
emergency room for their primary care 
because they lack insurance; 

America's infant mortality rate ex- 
ceeds that of every other industrialized 
country; 

Twenty-four percent of pregnant 
women in America lack access to pre- 
natal care; 

And 20 to 30 percent of American 
children aged 2 and younger go without 
the necessary immunizations. 

Without the excellent efforts of our 
Nation’s Medicaid Programs, these sta- 
tistics would be even more grim. Med- 
icaid, however, is not able to address 
the whole problem. 

The Children's Health Care Improve- 
ment Act of 1993 addresses the health 
care crisis facing our Nation’s children 
head on. It will ensure access to cov- 
erage and bring down costs, while pre- 
serving quality and choice. 

First, it would make a basic health 
imsurance policy available to every 
child in our Nation's school systems. 

In the same way the school lunch 
program has guaranteed that no child 
will go without a nutritious lunch, this 
legislation would guarantee that no 
child has to go without health insur- 
ance. 

In Arizona, Blue Cross and Blue 
Shield has developed a policy that 
could serve as a model for this pro- 
gram. There are also managed care 
plans that could serve as models. 

Second, it would expand the excellent 
Community and Migrant Health Center 
Program which provides ready access 
to primary and preventive care for 
lower income Americans, and those re- 
siding in underserved areas. In Arizona, 
last year this excellent program ac- 
commodated nearly 700,000 patient vis- 
its—many of them children. 

Third, to make sure all of our Na- 
tion's children are immunized, it would 
increase funding for the critical Child- 
hood Immunization Program. 

Fourth, to reach out and serve the 
needs of mothers and/or children at 
high-risk for abuse and neglect, this 
legislation would provide funding to as- 
sist States in establishing a program to 
track at-risk children and pregnant 
women to ensure they are receiving the 
care and assistance they need. 

And, fifth, it will eliminate needless 
bureaucracy by permitting States to 
combine the application and eligibility 
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process for Medicaid, WIC, and Mater- 
nal and Child Health Programs. To- 
gether, these programs serve the nutri- 
tional, health screening, and basic 
health services needs of many low-in- 
come expectant mothers and children. 
As currently configured in most 
States, needy women and children face 
barriers to service because these pro- 
grams usually operate independent of 
one another. 

Together with a provision prohibit- 
ing discrimination based on preexisting 
conditions, and reform of the small em- 
ployer insurance marketplace, which 
will be contained in other pieces of my 
health reform package to be introduced 
in the coming weeks, and part of which 
was reported out of the Finance Com- 
mittee last year, this initiative will en- 
sure that all of our Nation's children 
have access to health coverage. 

One area not covered by this initia- 
tive is that of school nurses. As the 
Flynn Foundation put it, in a recent 
report on the health status of Arizona's 
children, school nurses are the Mash 
unit of health care for children. So 
right they are. Currently, the Arizona 
Medical Association and the Arizona 
Nurses Association are working jointly 
on a project to expand the role and 
presence of school nurses. I look for- 
ward to working with them and sup- 
porting their efforts. 

Does the initiative I am introducing 
today cost money? Sure it does. But, 
so, too, does sending a child to the 
emergency room for nontrauma cases, 
overusing the neonatal care wards due 
to a lack of adequate prenatal care, 
and the like. If adopted, this legisla- 
tion will actually end up reducing costs 
and ultimately holding costs in check 
by giving all children access to pri- 
mary and preventive care. 

For example, we know that every 
dollar spent on prenatal care saves $3 
in the child's first year of life. Every 
dollar spent on immunizations saves 
$10 to $14 by reducing illness, disease, 
and death. Poor children who have 
comprehensive primary and preventive 
care have been shown to have annual 
health costs 10 percent lower than 
those children who did not receive such 
care. We will save a great deal of 
money by delivering basic care outside 
of the emergency room. 

Addressing this aspect of our health 
care crisis is a national imperative. 
The current situation just cannot con- 
tinue. It is my hope that as we pursue 
health reform in the 103d Congress, this 
legislation will receive serious consid- 
eration so that we will no longer risk 
sacrificing the future of this great 
country because of inadequate health 
care for our children. Under this initia- 
tive, all of our children will have ac- 
cess to health coverage. Our new Presi- 
dent has indicated that addressing the 
needs of children will be among his 
highest priorities. I applaud him for 
this commitment, and would hope that 
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he and his staff would consider this leg- 
islation as they study how best to ad- 
dress the health care coverage needs of 
our Nation's children. 

Mr. President, I encourage my col- 
leagues to review this legislation and 
consider joining me as a cosponsor. I 
look forward to continuing to work 
with all of my colleagues as we grapple 
with how best to address the critical 
problem of 10 million children who lack 
health care coverage. 

I ask unanimous consent that the 
full text of the Children's Health Care 
Improvement Act of 1993 be printed in 
the RECORD immediately following my 
remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 28 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Children's 
Health Care Improvement Act of 1993”, 

SEC. 2. FINDINGS. 

Congress finds that— 

(1) America’s children represent the hope 
and future of our country, and are a resource 
we cannot afford to squander; 

(2) Americans under 18 represent one- 
fourth of those without health insurance, 
with nearly 9.8 million children completely 
uninsured; 

(3) uninsured children are less likely to see 
a doctor for preventive or basic care and 
more likely to visit the more expensive 
emergency room setting for care when they 
become ill; 

(4) uninsured children are more likely to 
miss school and may not learn as effectively 
as insured children; 

(5) elementary and secondary schools pro- 
vide a large applicant pool for insurance, 
much like that of a university, permitting 
children to join with their peers in purchas- 
ing insurance will result in lower rates; 

(6) the WIC, Medicaid and Maternal and 
Child Health block grant programs each pro- 
vide critical services to low income mothers 
and children, but barriers to services exist 
due to the fact that in most States these pro- 
grams have individual eligibility processes; 

(7) routine immunization of children 
against common disease is cost effective and 
an effective measure against disease pro- 
liferation; 

(8) migrant and community health centers 
are a critical link to preventive and primary 
health care services, and there is a need for 
expansion of this critical program; and 

(9) early identification and monitoring of 
those children and mothers at risk of abuse 
or neglect to ensure that they have access to 
health and social services is cost effective. 

TITLE I—SCHOOL-BASED HEALTH 
INSURANCE 
SEC. 101. ESTABLISHMENT OF PROGRAM. 

(a) IN GENERAL.—The Secretary of Edu- 
cation, in consultation with the Secretary of 
Health and Human Services, shall establish a 
program under which local educational agen- 
cies (as such term is defined in section 
1471(12) of the Elementary and Secondary 
Education Act of 1965) shall offer basic 
health insurance coverage to eligible stu- 
dents in such schools. 

(b) REQUIREMENTS.— 
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(1) APPLICABILITY.—The provisions of this 
section shall apply to each local education 
agency that receives Federal educational as- 
sistance. 

(2) STATE EDUCATION DEPARTMENTS.— 

(А) PoLiCIES.—The department of edu- 
cation for a State shall determine the types 
of health insurance policies that should be 
offered under this section by local education 
agencies of such State. In making such de- 
termination, the department shall ensure 
that coverage under a fee-for-service plan 
and a managed care plan is available to the 
local educational agencies in the State. 

(B) ANNUAL REPORTS.—The department of 
education for a State shall annually prepare 
and submit to the Secretary of Education a 
report that describes the health insurance 
policies offered under this section in the pub- 
lic schools in such State. 

(3) HEALTH INSURANCE COVERAGE.—The Sec- 
retary of Health and Human Services, shall 
determine the minimum requirements that 
any health insurance plan offered under this 
section must meet, including— 

(A) the primary, preventative, medical, 
emergency and surgical care services and 
benefits to be covered under such plan; and 

(B) any other matter determined appro- 
priate by such Secretary. 

(4) LOCAL ADMINISTRATION.—The depart- 
ment of education for a State shall admin- 
ister the requirements of this section 
through the local educational agencies. 

(c) ELIGIBLE STUDENTS.—To be eligible to 
be covered under a health insurance plan of- 
fered by a local educational agency, an indi- 
vidual shall— 

(1) not be more than 18 years of age and re- 
side in the school district; 

(2) be uninsured for a period of not less 
than 6 months prior to the date on which 
coverage under the plan offered by such 
schoo] would commence; 

(3) not be covered or enrolled under title 
XIX of the Social Security Act or under any 
other public health insurance program; and 

(4) meet any other requirements deter- 
mined appropriate by the State department 
of education or the Secretary of Education. 

(d) ENFORCEMENT.—If the Secretary deter- 
mines that a local educational agency is not 
in compliance with the requirements of this 
section, the Secretary may withhold, or re- 
quest a remittance, of not to exceed 10 per- 
cent of the total amount of Federal edu- 
cational assistance to be made available, or 
previously made available, to such local edu- 
cational agency for the fiscal year during 
which such noncompliance is occurring. 

(f) CONSTRUCTION.—This section shall not 
be construed as requiring the purchase of 
policies under this section. 

(g) ADMINISTRATIVE SUPPORT.—The Sec- 
retary may provide assistance to local edu- 
cational agencies to assist such agencies in 
off-setting the additional administrative 
costs to such agencies in complying with 
this section. 

(h) REGULATIONS.—Not later than 180 days 
after the date of enactment of this Act, the 
Secretary of Education shall promulgate 
regulations necessary to carry out this sec- 
tion. 

SEC. 102. REFUNDABLE TAX CREDIT FOR CHIL- 
DREN'S HEALTH INSURANCE EX- 
PENSES. 

(a) IN GENERAL.—Subpart C of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to refundable 
personal credits) is amended by inserting 
after section 34 the following new section: 
“SEC. 34A. CHILDREN’S HEALTH INSURANCE EX- 

PENSES. 


*(a) ALLOWANCE OF CREDIT.—In the case of 
an individual, there shall be allowed as a 
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credit against the tax imposed by this sub- 
title for the taxable year an amount equal to 
the qualified health insurance expenses paid 
by such individual during the taxable year. 

"(b) QUALIFIED HEALTH INSURANCE EX- 
PENSES.—For purposes of this section— 

"(1) IN GENERAL.—The term ‘qualified 
health insurance expenses' means amounts 
paid during the taxable year for medical care 
(within the meaning of section 213(d)(1)(C)) 
with respect to insurance policies issued pur- 
suant to any program approved under sec- 
tion 101 of the Children's Health Care Im- 
provement Act. For purposes of the preced- 
ing sentence, the rules of section 213(4Х6) 
shall apply. 

“(2) DOLLAR LIMIT ON QUALIFIED HEALTH IN- 
SURANCE EXPENSES.—The amount of the 
qualified health insurance expenses paid dur- 
ing any taxable year which may be taken 
into account under subsection (a) shall not 
exceed $1,000 per qualifying child adjusted 
under regulations promulgated by the Sec- 
retary to reflect any increase in the 
consumer price index. 

(3) PHASEOUT.—In the case of any tax- 
payer whose adjusted gross income exceeds 
100 percent of the income official poverty 
line (as defined by the Office of Management 
and Budget, and revised annually in accord- 
ance with section 673(2) of the Omnibus 
Budget Reconciliation Act of 1981) applicable 
to a family of the size involved, the dollar 
amount under paragraph (2) shall be reduced 
(but not below zero) by the percentage by 
which such income exceeds such poverty 
line. 

“(4) ELECTION NOT TO TAKE CREDIT.—A tax- 
payer may elect for any taxable year to have 
amounts described in paragraph (1) not 
treated as qualified health insurance ex- 
penses. 

“(5) COORDINATION WITH HEALTH INSURANCE 
PREMIUM CREDIT.—Paragraph (1) shall not 
apply to any amount taken into account in 
computing the amount of the credit allowed 
under section 32. 

"(6) SUBSIDIZED EXPENSES.—No expense 
shall be treated as a qualified health insur- 
ance expense if— 

“(А) such expense is paid, reimbursed, or 
subsidized (whether by being disregarded for 
purposes of another program or otherwise) 
by the Federal Government, a State or local 
government, or any agency or instrumental- 
ity thereof under title XIX of the Social Se- 
curity Act, and 

“(В) the payment, reimbursement, or sub- 
sidy of such expense is not includible in the 
gross income of the recipient. 

"(c) QUALIFYING CHILD.—For purposes of 
this section, the term 'qualifying child' has 
the meaning given to such term by section 
32(сХ3) (determined without regard to sub- 
paragraph (A)(iii)). 

"(d) COORDINATION WITH ADVANCE PAy- 
MENTS OF CREDIT.— 

‘(1) RECAPTURE OF EXCESS ADVANCE PAY- 
MENTS.—If any payment in excess of the 
amount of the credit allowable under this 
section is made to the individual under 7524 
during any calendar year, then the tax im- 
posed by this chapter for the individual's 
last taxable year beginning in such calendar 
year shall be increased by the aggregate 
amount of such payments. 

(2) RECONCILIATION OF PAYMENTS AD- 
VANCED AND CREDIT ALLOWED.—Any increase 
in tax under paragraph (1) shall not be treat- 
ed as tax imposed by this chapter for pur- 
poses of determining the amount of any cred- 
it (other than the credit allowed by sub- 
section (a)) allowable under this subpart. 

*"(f) REDUCTION OF CREDIT TO TAXPAYERS 
SUBJECT TO ALTERNATIVE MINIMUM TAX.— 
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The credit allowed under this section for the 
taxable year shall be reduced by the amount 
of tax imposed by section 55 (relating to al- 
ternative minimum tax) with respect to such 
taxpayer for such taxable year. 


“(4) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec- 
essary to carry out the purposes of this sec- 
tion." 


(b) ADVANCE PAYMENT OF CREDIT,— 

(1) IN GENERAL.—Chapter 77 of the Internal 
Revenue Code of 1986 (relating to miscellane- 
ous provisions) is amended by inserting after 
section 7523 the following new section: 


“SEC. 7524. ADVANCE PAYMENT OF CREDIT FOR 
CHILDREN'S HEALTH INSURANCE 
EXPENSES. 


"(a) GENERAL RULE.—The Secretary of the 
Treasury shall make advance payments of 
refunds to which eligible taxpayers are enti- 
tled by reason of section 34A. 


"(b) ELIGIBLE TAXPAYER.—For purposes of 
this section, the term ‘eligible taxpayer’ 
means, with respect to any taxable year, any 
taxpayer if the taxpayer furnishes, at such 
time and in such manner as the Secretary 
may prescribe, to the Secretary such infor- 
mation as the Secretary may require in 
order to— 

“(1) determine if the individual will be eli- 
gible to receive the credit provided by sec- 
tion 34A for the taxable year, and 

“(2) estimate the amount of qualified 
health insurance expenses (as defined in sec- 
tion 34A(b)) for the calendar year. 


“(с) PAYMENTS.—The Secretary shall make 
payment of the amount determined under 
subsection (b)(2) upon receipt of the informa- 
tion described in subsection (b). 


(d) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec- 
essary to carry out the purposes of this sec- 
tion." 


(c) CONFORMING AMENDMENT.—Section 213 
of the Internal Revenue Code of 1986 (relat- 
ing to deduction for medical, dental, etc., ex- 
penses) is amended by adding the following 
new subsection: 


*(g) COORDINATION WITH HEALTH INSURANCE 
EXPENSES CREDIT UNDER SECTION 34A.—The 
amount otherwise taken into account under 
subsection (a) as expenses paid for medical 
care shall be reduced by the amount (if any) 
of the children's health insurance expenses 
credit allowable to the taxpayer for the tax- 
able year under section 34A." 


(d) TECHNICAL AMENDMENT.—Paragraph (2) 
of section 1324(b) of title 31, United States 
Code, is amended by inserting before the pe- 
riod “ог from section 34A of such Code". 


(e) CLERICAL AMENDMENTS.— 

(1) The table of sections for subpart A of 
part IV of subchapter A of chapter 1 of the 
Internal Revenue Code of 1986 is amended by 
inserting after the item relating to section 
34 the following new item: 


"Sec. 34A. Children's health insurance ex- 
penses.” 


(2) The table of sections for chapter 77 of 
such Code is amended by inserting after the 
item relating to section 7523 the following 
new item: 


“Sec. 7524. Advance payment of credit for 
children's health insurance ex- 
penses." 


(f EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1992. 
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TITLE ПІС PROGRAM, MATERNAL AND 
CHILD HEALTH SERVICES BLOCK 
GRANT PROGRAM, AND MEDICAID 

SEC, 201. DEVELOPMENT OF UNIFORM APPLICA- 

TION FORM AND PROCESS. 

(a) UNIFORM MODEL APPLICATION FORM AND 
PROCESS.—The Secretary of Health and 
Human Services (hereafter referred to in this 
title as the Secretary“), working in con- 
sultation with the Secretary of Agriculture, 
shall develop a single model uniform applica- 
tion form and process to be utilized in apply- 
ing for and obtaining benefits under the Spe- 
cial Supplemental Food Program under sec- 
tion 17 of the Child Nutrition Act of 1966 (42 
U.S.C. 1786), the Maternal and Child Health 
Services Block Grant Program under title V 
of the Social Security Act (42 U.S.C. 701 et 
seq.), and the medicaid program under title 
XIX of the Social Security Act (42 U.S.C. 1396 
et seq.). The Secretary of Health and Human 
Services shall provide any waivers necessary 
to carry out this section. 

(b) AVAILABILITY OF FORM AND PROCESS.— 
The single model uniform application form 
and process shall be made available to States 
electing to adopt such form and process for 
use in applying for and obtaining benefits 
under such programs. 

(c) OUTREACH PROGRAM.—The Secretary, 
working in consultation with the Secretary 
of Agriculture, shall provide an outreach 
program for States electing to adopt the sin- 
gle model uniform application form and 
process, The outreach program shall be de- 
signed to inform recipients and potential re- 
cipients of benefits under the Special Supple- 
mental Food Program under section 17 of the 
Child Nutrition Act of 1966 (42 U.S.C. 1786), 
the Maternal and Child Health Services 
Block Grant Program under title V of the 
Social Security Act (42 U.S.C. 701 et seq.), 
and the medicaid program under title XIX of 
the Social Security Act (42 U.S.C. 1396 et 
seq.) of the option to apply for benefits under 
those programs using the single model uni- 
form application form and process. 

SEC. 202. DEMONSTRATION PROGRAM. 

(a) IN GENERAL.—The Secretary shall make 
grants to not more than five States to enable 
such States to conduct demonstration 
projects for the purpose of encouraging 
women to obtain prenatal and well-baby care 
under the Special Supplemental Food Pro- 
gram under section 17 of the Child Nutrition 
Act of 1966 (42 U.S.C. 1786), the Maternal and 
Child Health Services Block Grant Program 
under title V of the Social Security Act (42 
U.S.C. 701 et seq.), and the medicaid program 
under title XIX of the Social Security Act 
(42 U.S.C. 1396 et seq.). 

(b) APPLICATION.— 

(1) SUBMISSION OF APPLICATION.—To be eli- 
gible to receive a grant under this section a 
State shall prepare and submit to the Sec- 
retary an application at such time, in such 
form, and containing such information as 
the Secretary may require. 

(2) REVIEW AND APPROVAL OF APPLICA- 
TION.—The Secretary shall review and ap- 
prove each application submitted pursuant 
to paragraph (1) in accordance with such cri- 
teria as the Secretary finds appropriate. 

(c) AMOUNT OF GRANT.—The amount of a 
grant to a State under this section shall be 
an amount that the Secretary finds reason- 
able and necessary for the development and 
implementation of the State’s demonstra- 
tion program. 

SEC. 203. AUTHORIZATION OF APPROPRIATIONS. 
There are authorized to be appropriated 

such sums as may be necessary to carry out 

the purposes of this title. 
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TITLE III—EXPANSION OF MIGRANT AND 
COMMUNITY HEALTH CENTER PROGRAM 
SEC, 301. EXPANSION OF MIGRANT AND COMMU- 

NITY HEALTH CENTER PROGRAM. 

(a) IN GENERAL.—There are authorized to 
be appropriated, $250,000,000 to enable the 
Secretary of Health and Human Services to 
award grants for the planning and develop- 
ment of additional migrant and community 
health centers under sections 329 and 330 of 
the Public Health Service Act (42 U.S.C. 254b 
and 254c) in medically underserved areas or 
areas in which there is a high concentration 
of medically underserved populations. 

(b) FUNDING FOR OPERATIONS.—There are 
authorized to be appropriated, $290,000,000 in 
each fiscal year to enable the Secretary of 
Health and Human Services to provide oper- 
ational assistance to migrant and commu- 
nity health centers developed under sub- 
section (a). 

TITLE IV—REVISION OF NATIONAL 

HEALTH SERVICE CORPS PRIORITIES 
SEC. 401. MISSION OF THE CORPS. 

Section 331(a) of the Public Health Service 
Act (42 U.S.C. 254d(a)) is amended by adding 
at the end thereof the following new para- 


graph: 

“(4) It shall be a principal mission of the 
National Health Service Corps to increase 
the access to primary health care services of 
urban and inner-city poverty stricken target 
populations (particularly infants and chil- 
dren), rural residents, high-risk pregnant 
women, migrant workers and their families, 
substance abusers, and homeless individ- 
uals.". 

SEC. 402. PRIMARY CARE PHYSICIAN STRATEGY. 

(a) IN GENERAL.—Subpart II of part D of 
title III of the Public Health Service Act (42 
U.S.C. 254d et seq.) is amended by inserting 
after section 335, the following new section: 
“SEC. 335A. TAMANE CARE PHYSICIAN STRAT- 


“(а) ESTABLISHMENT ОҒ STRATEGY.—The 
Secretary shall develop and implement, 
using amounts appropriated under section 
338(c), a strategy to provide incentives to en- 
courage primary care physicians to serve— 

(i) in migrant or community health cen- 
ters or in related health programs; or 

"(2) in medically underserved inner-city 
and rural areas. 

"(b) REQUIREMENTS.—The Secretary shall 
ensure that the strategy developed under 
subsection (a) requires the implementation 
of at least one of the programs described in 
paragraph (1) or (2) through the National 
Health Service Corps program. 

“(1) RECRUITMENT PROGRAM.—Under the 
strategy developed under subsection (a), the 
Secretary shall establish a program under 
the National Health Service Corps to recruit 
individuals from medically underserved 
areas to serve as Corps members in the areas 
from which such individuals were recruited. 

“(2) CONTINUED SERVICE PROGRAM.—Under 
the strategy developed under subsection (a), 
the Secretary shall establish a program 
under the National Health Service Corps to 
encourage Corps members to continue to 
serve in medically underserved areas after 
such individuals have discharged their serv- 
ice obligations to the Corps. In determining 
the method by which to encourage such indi- 
viduals to continue such service, the Sec- 
retary shall evaluate the desirability of pro- 
viding incentives for such individuals to 
Start a private medical practice or join medi- 
cal groups, hospitals, and health care sys- 
tems operating in, or within a reasonable 
distance from, such medically underserved 
агеав.”. 
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(b) AUTHORIZATION OF APPROPRIATIONS.— 
Section 338 of such Act (42 U.S.C. 254K) is 
amended by adding at the end thereof the 
following new subsection: 

"(c) There are authorized to be appro- 
priated to carry out section 335A, $100,000,000 
for each fiscal year.". 


TITLE V—CHILDHOOD IMMUNIZATIONS 


SEC. 501. INCREASE IN AUTHORIZATION FOR 
CHILDHOOD IMMUNIZATIONS. 

Section 317(j(1XB) of the Public Health 
Service Act (42 U.S.C. 247b(j)(1)(b)) is amend- 
ed by striking out "such sums as may be 
necessary" and inserting in lieu thereof 
**$240,000,000 for each of the fiscal years 1993 
through 1997”, 


TITLE VI—CHILDREN AT RISK 


SEC. 601. ESTABLISHMENT OF HEALTHY START 
DEMONSTRATION PROGRAM. 

(a) IN GENERAL.—The Secretary of Health 
and Human Services shall establish a dem- 
onstration program to award grants to five 
States to enable such States to implement 
healthy start programs that would track 
mothers and children at high-risk of abuse 
and neglect, and at risk of not receiving nec- 
essary services and care and enable such 
services to be obtained. 

(b) ELIGIBILITY.—To be eligible to receive a 
grant under this section a State shall pre- 
pare and submit to the Secretary of Health 
and Human Services an application at such 
time, in such manner, and containing such 
information as the Secretary may require, 
including a description of the program to be 
implemented in the State with amounts re- 
ceived under the grant. 

(c) PROGRAM REQUIREMENTS.— 

(1) DISTRIBUTION OF FUNDS.—In implement- 
ing a healthy start program with amounts 
received under this section, a State shall dis- 
tribute funds through the State department 
of health to community health centers or 
other community social service programs 
that agree to perform identification and 
monitoring activities with respect to at risk 
children. 

(2) IDENTIFICATION AND TRACKING SERV- 
ICES.—In implementing a healthy start pro- 
gram with amounts received under this sec- 
tion, the department of health of a State 
shall develop and implement, either directly 
or through agreements with entities of the 
type described in paragraph (1), procedures 
to identify and track infants born in target 
areas designated by such department as 
areas in which children are more likely to be 
subject to abuse or neglect. 

(3) INFORMATION.—In implementing a 
healthy start program with amounts re- 
ceived under this section, a State shall re- 
quire that caseworkers providing services 
under such program to mothers provide such 
mothers with information concerning serv- 
ices or assistance available under the Special 
Supplemental Food Program under section 
17 of the Child Nutrition Act of 1966, the 
Food Stamp Act of 1977, titles V and XIX of 
the Social Security Act and section 8 of the 
United States Housing Act of 1937. 

(d) MODEL SCREENING PROGRAM.—The Sec- 
retary of Health and Human Services shall 
develop and implement, in States that re- 
ceive assistance under this section, a screen- 
ing program to identify children determined 
to be at risk of being subject to abuse or ne- 
glect. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary to carry out this 
section.e 
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By Mr. MCCAIN: 

S. 29. A bill to fully apply the rights 
and protections of Federal law to em- 
ployment by Congress; to the Commit- 
tee on Governmental Affairs. 

OMNIBUS CONGRESSIONAL COMPLIANCE ACT OF 

1993 

ө Mr. MCCAIN. Mr. President, today I 
am introducing the Omnibus Congres- 
sional Compliance Act of 1993. This leg- 
islation, which is long overdue, will 
apply to the Congress all the measures 
that the Congress believes worthy 
enough to pass into law for the remain- 
der of society. 

Mr. President, there is no excuse for 
the laws that govern our society not 
being applied to the Co 88. 

Mr. President, this bill will apply the 
Civil Rights Act of 1964, the Americans 
With Disabilities Act, the Age Dis- 
crimination in Employment Act of 
1967, the Rehabilitations Act of 1973, 
the National Labor Relations Act, the 
Fair Labor Standards Act, the Equal 
Pay Act of 1963, the Occupational Safe- 
ty and Health Act of 1970, the Freedom 
of Information Act, and the Privacy 
Act to the Congress in the same man- 
ner that these laws apply to the gen- 
eral public. Additionally, this bill ap- 
plies these laws to Presidential ap- 
pointees. 

In the past, the Senate and the House 
have taken only token steps in this 
area. This legislation builds on the 
steps of the past but goes much fur- 
ther. The Omnibus Congressional Com- 
pliance Act of 1993 will fully apply 
these laws to the Congress, including 
allowing for enforcement of actions in 
court and compensatory and punitive 
damages to be awarded to aggrieved 
parties. 

In recent years, during debate on this 
subject, I have heard many knowledge- 
able individuals argue, for this or that 
high-minded reason, for this or that po- 
litical purpose, for this or that security 
reason, that the laws we pass should 
not be fully applicable to the Congress. 
The time for such debate is over. The 
public has demanded action. The public 
will no longer be duped by eloquent 
rhetoric. We must apply the laws of our 
country, fully and completely, to the 
Congress. 

Mr. President, the Declaration of 
Independence, July 4, 1776, states: 

We hold these truths to be self-evident, 
that all men are created equal, that they are 
endowed by their Creator with certain 
unalienable Rights, that among these are 
Life, Liberty, and the pursuit of Happiness. 

That to secure these rights, Governments 
are instituted among Men, deriving their 
just powers from the consent of the gov- 
erned.— 

The words and the intent of our 
Founding Fathers is clear: We are a 
Congress of, by, and for the people. We 
are a Congress which derives its powers 
from the people. By exempting the 
Congress from our Nation’s laws, we 
are allowing the existence of a royal 
Congress, separate and above the 
people. 
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Mr. President, such royal trappings 
are wrong. In 1776, royal arrogance and 
separation led the Founding Fathers to 
revolt. Some of the incumbents who 
lost their last election may say a new 
revolt has already begun. 

Our new President has stated: 

We cannot put people first and create jobs 
and economic growth without a revolution in 
government. We must take away power from 
entrenched bureaucracies and special inter- 
ests that dominate Washington. 

I wholeheartedly agree with our 
President, and I trust he will agree 
with me that we must apply the laws 
to Congress. Additionally, Mr. Presi- 
dent, this legislation will apply all the 
laws to Presidential appointees. Presi- 
dent Clinton has said he would hold his 
employees to the highest standards. I 
know.he will support efforts to ensure 
that his appointees also live by all the 
laws of our great country. 

Thomas Jefferson noted: 

The basis of our Government being the 
opinion of the people, the very first object 
should be to keep that right. 

I am dismayed to see that we have 
not kept sacred these words. My pur- 
pose is to remind my colleagues of the 
perception of hypocrisy that informs 
the public's judgment of our actions 
here, and of their dismay with how we 
are doing our jobs. We will not engen- 
der much public respect if we persist in 
legally committing the public to stand- 
ards for a just society, from which we, 
the Congress, are excused. 

Mr. President, it is time we remedied 
this situation. 

I ask unanimous consent that the 
text of Omnibus Congressional Compli- 
ance Act of 1993 appear in the RECORD 
at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 29 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Omnibus 
Congressional Compliance Act of 1993”. 

SEC. 2. COVERAGE OF CONGRESS. 

(a) CONGRESSIONAL EMPLOYMENT.— 

(1) APPLICATION.— 

(A) IN GENERAL.—The rights and protec- 
tions provided pursuant to the provisions 
specified in subparagraph (B) shall apply 
with respect to employment by Congress. 

(B) PROVISIONS.—The provisions that shall 
apply with respect to employment by Con- 
gress shall be— 

(i) the Civil Rights Act of 1964 (42 U.S.C. 
2000a et seq.); 

(ii) the Americans with Disabilities Act of 
1990 (42 U.S.C. 12101 et seq.); 

(iii) the Age Discrimination in Employ- 
ment Act of 1967 (29 U.S.C. 621 et seq.); 

(iv) the Rehabilitation Act of 1973 (29 
U.S.C. 701 et seq.); 

(v) section 1977 of the Revised Statutes (42 
U.S.C. 1981); 

(vi) section 1977A of the Revised Statutes 
(42 U.S.C. 1981a); 

(vii) the National Labor Relations Act (29 
U.S.C. 151 et seq.); 
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(viii) the Fair Labor Standards Act of 1938 
(29 U.S.C. 201 et seq.); 

(ix) the Equal Pay Act of 1963 (29 U.S.C. 
206); and 

(x) the Occupational Safety and Health Act 
of 1970 (29 U.S.C. 651 et seq.). 

(2) ENFORCEMENT BY ADMINISTRATIVE AC- 
TION.— 

(A) IN GENERAL.— 

(i) RIGHT TO BRING ACTION.—Notwithstand- 
ing any other provision of law, and subject 
to the limitations contained in this para- 
graph, a congressional employee or any per- 
son, including a class or organization on be- 
half of a congressional employee, may bring 
an administrative action to enforce a provi- 
sion of law referred to in paragraph (1) 
against the House of Representatives or the 
Senate, as appropriate, or the congressional 
employer of the employee, if a similarly sit- 
uated complaining party may bring such an 
action before an Executive agency, as de- 
fined in section 105 of title 5, United States 
Code. 

(ii) ENTITY.—Such an action may be 
brought, as appropriate— 

(I) in the case of an employee of the House 
of Representatives, before a hearing panel of 
the Office of Fair Employment Practices of 
the House of Representatives, the Committee 
on House Administration of the House of 
Representatives, or such other entity as the 
House of Representatives may designate; 

(II) in the case of an employee of the Sen- 
ate, before a hearing panel of the Office of 
Senate Fair Employment Practices, the Se- 
lect Committee on Ethics of the Senate, or 
such other entity as the Senate may des- 
ignate; or 

(III) in the case of an employee of an in- 
strumentality of the Congress, before such 
hearing panel or other entity as the instru- 
mentality may designate. 

(B) LIMITATIONS ON COMMENCEMENT OF AD- 
MINISTRATIVE ACTION.—Except as provided in 
subparagraphs (D) and (E), an administrative 
action commenced under this paragraph to 
enforce a provision of law referred to in para- 
graph (1) shall be commenced in accordance 
with the limitations, exhaustion, and other 
procedural requirements of the law other- 
wise applicable to a similarly situated com- 
plaining party seeking to enforce the provi- 
sion. 

(C) ACTION.—Except as provided in sub- 
paragraphs (D) and (E), in any administra- 
tive action brought before a panel, commit- 
tee, or entity designated in subparagraph (A) 
to enforce a provision of law referred to in 
paragraph (1), the panel, committee, or en- 
tity may take such action against the House 
of Representatives or the Senate, as appro- 
priate, or the congressional employer as the 
agency could take in an action brought by a 
similarly situated complaining party. 

(D) CIVIL RIGHTS VIOLATIONS.— 

(i) HOUSE OF REPRESENTATIVES.—The provi- 
sions of clauses 3, 5 through 8, 10 through 12, 
14, and 15, of Rule LI of the Rules of the 
House of Representatives of the One Hundred 
Third Congress, shall— 

(1) apply with respect to an allegation of a 
violation of a provision of Federal law speci- 
fied in any of clauses (i) through (vi), of sec- 
tion 2(a)1XB), with respect to employment 
by the House of Representative of an em- 
ployee of the House of Representatives; and 

(II) apply to such an allegation in the same 
manner and to the same extent as such sec- 
tions of such rule apply with respect to an 
allegation of a violation under such rule. 

(ii) SENATE.—The provisions of sections 304 
through 308, 310 through 313, and 316, of the 
Government Employee Rights Act of 1991 (2 
U.S.C. 1204-1208, 1210-1213, and 1215) shall— 
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(I) apply with respect to an allegation of a 
violation of a provision of Federal law speci- 
fied in any of clauses (i) through (vi) of sec- 
tion 2(a)(1)(B), with respect to Senate em- 
ployment of a Senate employee; and 

(ID apply to such an allegation in the same 
manner and to the same extent as such sec- 
tions of the Government Employee Rights 
Act of 1991 apply with respect to an allega- 
tion of a violation under such Act. 

(E) LABOR VIOLATIONS.—The provisions of 
clauses 1, 3, 5 through 8, 10 through 12, 14, 
and 15, of Rule LI of the Rules of the House 
of Representatives of the One Hundred Third 
Congress, shall— 

(i) apply with respect to an allegation of a 
violation of a provision of Federal law speci- 
fied in section 2(a)(1)(B)(vili), with respect to 
employment by the House of Representative 
of an employee of the House of Representa- 
tives; and 

(ii) apply to such an allegation in the same 
manner and to the same extent as such 
clauses of such rule apply with respect to an 
allegation of a violation under such rule. 

(3) ENFORCEMENT BY CIVIL ACTION.— 

(A) CIVIL RIGHTS VIOLATIONS.— 

(i) IN GENERAL.—Within 30 days of receipt 
of the decision or order of a hearing panel de- 
scribed in section 2(а)(20А (11), or of a com- 
mittee, instrumentality, or entity described 
in such section on an appeal from such a de- 
cision or order, on a complaint of a violation 
of a provision of Federal law specified in any 
of clauses (i) through (vi) of section 2(a)(1)(B) 
brought pursuant to this Act, or after 180 
days from the filing of such a complaint with 
an Office or instrumentality described in 
section 2(a)(2)(A)(ii) or the notice of appeal 
with a committee, instrumentality, or entity 
described in such section on an appeal from 
a decision or order of such hearing panel 
until such time as final action may be taken 
by the hearing panel, instrumentality, com- 
mittee, or entity, a congressional employee, 
if aggrieved by the final disposition of the 
complaint of the employee, or by the-failure 
to take final action on the complaint, may 
file a civil action as provided in section 706 
of the Civil Rights Act of 1964 (42 U.S.C. 
2000e-5), in which civil action the Senate, the 
House of Representatives, or the congres- 
sional employer of the employee shall be the 
defendant. 

(ii) PROCEDURES.— The provisions of para- 
graphs (3) through (5) of subsection (D, and 
subsections (g) through (k), of section 706 of 
the Civil Rights Act of 1964 (42 U.S.C. 2000e- 
5 (D (3)-(5), and (g)-(k)), as applicable, shall 
govern civil actions brought to enforce a pro- 
vision of Federal law specified in any of 
clauses (i) through (vi) of section 2(aX1XB). 
The remedies and right to a jury trial made 
available to complaining parties under sec- 
tion 1977 of the Revised Statutes (42 U.S.C. 
1981a) shall be equally available to any con- 
gressional employee bringing such a civil ac- 
tion. 

(iii) PUNITIVE DAMAGES.—Notwithstanding 
any other provision of Federal law, in such a 
civil action a congressional employee may be 
awarded punitive damages on the same 
terms and conditions as such damages may 
be awarded to an aggrieved individual who is 
a nongovernmental complaining party. 

(B) OTHER VIOLATIONS.— 

(i) IN GENERAL.—Notwithstanding апу 
other provision of law, and subject to the 
limitations contained in this subparagraph, 
а congressional employee or any person, in- 
cluding a class or organization on behalf of a 
congressional employee, may bring a civil 
action to enforce a provision of Federal law 
specified in any of clauses (vii) through (x) of 
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section 2(a)1)(B) in a court specified in 
clause (iii) against the House of Representa- 
tives or Senate, as appropriate, or the con- 
gressional employer of the employee, if a 
similarly situated complaining party may 
bring such an action. 

(ii) LIMITATIONS ON COMMENCEMENT OF CIVIL 
ACTION.—A civil action commenced under 
this subparagraph to enforce such a provi- 
sion of Federal law shall be commenced in 
accordance with the limitations, exhaustion, 
and other procedural requirements of the law 
otherwise applicable to a similarly situated 
complaining party seeking to enforce the 
provision. 

(iii) VENUE.—An action may be brought 
under this subparagraph to enforce such a 
provision of Federal law in any court of com- 
petent jurisdiction in which a similarly situ- 
ated complaining party may otherwise bring 
an action to enforce the provision. 

(iv) RELIEF.—In any civil action brought 
under this subparagraph to enforce such a 
provision of Federal law, the court— 

(I) may grant as relief against the House of 
Representatives or the Senate, as appro- 
priate, or the congressional employer any eq- 
uitable relief otherwise available to a simi- 
larly situated complaining party bringing an 
action to enforce the provision; 

(ID may grant as relief against the House 
of Representatives or the Senate, as appro- 
priate, or the congressional employer any 
damages that would otherwise be available 
to such a complaining party; and 

(IIT) shall allow such fees and costs as 
would be allowed in such an action. 

(4) PAYMENTS BY THE PRESIDENT OR A MEM- 
BER.—The President, a Member of the House 
of Representatives, or a Member of the Sen- 
ate shall reimburse the appropriate Federal 
account for any payment made on the behalf 
of the President or Member out of such ac- 
count for a violation of a provision of Fed- 
eral law specified in section 2(a)(1)(B) by the 
President or Member, not later than 60 days 
after the payment is made. 

(b) CONDUCT REGARDING MATTERS OTHER 
THAN EMPLOYMENT.— 

(1) APPLICATION.—In accordance with sec- 
tion 50%(аХ2) of the Americans with Disabil- 
ities Act of 1990 (42 U.S.C. 12209(a)(2)) the 
rights and protections provided pursuant to 
such Act shall apply with respect to the con- 
duct of Congress regarding matters other 
than employment. 

(2) ENFORCEMENT.—Notwithstanding any 
other provision of law, any person may bring 
an administrative action described in sub- 
section (a)(2) in accordance with subpara- 
graphs (A), (B), and (C) of such subsection, or 
a civil action described in subsection 
(a)(3)(B) in accordance with such subsection, 
against the House of Representatives or the 
Senate, as appropriate, or a congressional 
employer, to enforce paragraph (1). 

(c) INFORMATION.— 

(1) APPLICATION.—The rights and protec- 
tions provided pursuant to section 552 of 
title 5, United States Code (commonly 
known as the “Freedom of Information 
Act") and section 552a of title 5, United 
States Code (commonly known as the “Ргі- 
vacy Act of 1974") shall apply with respect to 
information in the possession of the Con- 
gress. 

(2) ENFORCEMENT.—Notwithstanding any 
other provision of law, any person may bring 
an administrative action described in sub- 
section (a2) in accordance with subpara- 
graphs (A), (B), and (C) of such subsection, or 
a civil action described in subsection 
(a)(3)(B) in accordance with such subsection, 
against the House of Representatives or the 
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Senate, as appropriate, or the congressional 
employer in possession of the information, to 
enforce paragraph (1). 

(d) ETHICS IN GOVERNMENT.— 

(1) APPLICATION.—The rights and protec- 
tions provided pursuant to chapter 40 of title 
28, United States Code (commonly known as 
title VI of the Ethics in Government Act of 
1978) shall apply with respect to investiga- 
tion of congressional improprieties. 

(2) ENFORCEMENT.—Notwithstanding any 
other provision of law, any person may bring 
a civil action described in subsection 
(a)(3)(B) in accordance with such subsection 
against any party with a duty under chapter 
40 of title 28, to enforce paragraph (1). 

(e) PRESIDENTIAL APPOINTEES.— 

(1) APPLICATION.—The rights and protec- 
tions provided pursuant to the provisions de- 
scribed in subsections (a)(1), (b)(1), (c)(1), and 
(dX1) shall apply with respect to employ- 
ment of Presidential appointees. 

(2) ENFORCEMENT.—Notwithstanding any 
other provision of law, a Presidential ap- 
pointee or any person, including a class or 
organization on behalf of a Presidential ap- 
pointee, may bring an administrative action 
before an Executive agency in accordance 
with subparagraphs (A)(i), (B), and (C) of sub- 
section (a)), or a civil action described іп 
subsection (a)(3)(B) in accordance with such 
subsection, against the United States to en- 
force paragraph (1), if a similarly situated 
complaining party may bring such an admin- 
istrative or civil action. 

(f) OTHER ENFORCEMENT.—Notwithstanding 
any other provision of law, no congressional 
employee or Presidential appointee may 
commence à proceeding or action to enforce 
a provision of Federal law specified in sub- 
section (a)(1), (b)(1), (c)(1), or (d)(1), except as 
provided in this section. 

(g) ADMINISTRATION.— 

(1) SENATE.—The Committee on Rules and 
Administration of the Senate shall issue 
such requirements as the Committee may de- 
termine to be appropriate to effectuate the 
application of the rights, protections, and re- 
quirements described in subsections (a) 
through (d) to the Senate. 

(2) HOUSE OF REPRESENTATIVES.—The Com- 
mittee on House Administration of the 
House of Representatives shall issue such re- 
quirements as the Committee may deter- 
mine to be appropriate to effectuate the ap- 
plication of the rights, protections, and re- 
quirements described in subsections (a) 
through (d) to the House of Representatives. 

(3) INSTRUMENTALITIES.—Each congres- 
sional employer described in subsection 
(1C) shall issue such requirements as the 
Committee may determine to be appropriate 
to effectuate the application of the rights, 
protections, and requirements described in 
subsections (a) through (d) to the employees 
of the employer. 

(h) ALTERNATIVE MEANS OF DISPUTE RESO- 
LUTION.—Where appropriate and to the ex- 
tent authorized by law, the use of alter- 
native means of dispute resolution, including 
settlement negotiations, conciliation, facili- 
tation, meditation, mediation, factfinding, 
minitrials, and arbitration, is encouraged to 
resolve complaints arising under a provision 
of Federal law specified in subsection (a)(1), 
(b)(1), (сХ1), or (d)(1). 

(i) DEFINITIONS,—As used in this section: 

(1) CONGRESSIONAL EMPLOYER.—The term 
"congressional employer” means— 

(A) a supervisor, as described in paragraph 
12 of rule XXXVII of the Standing Rules of 
the Senate; 

(BXi) a Member of the House of Represent- 
atives, with respect to the administrative, 
clerical, or other assistants of the Member; 
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GiXI) a Member who is the chairman of a 
committee, with respect, except as provided 
in subclause (ID, to the professional, cleri- 
cal, or other assistants to the committee; 
and 

(II) the ranking minority Member on a 
committee, with respect to the minority 
staff members of the committee; 

(ШІ) a Member who із a chairman of a 
subcommittee which has its own staff and fi- 
nancial authorization, with respect, except 
as provided in subclause (II), to the profes- 
sional, clerical, or other assistants to the 
subcommittee; and 

(II) the ranking minority Member on the 
subcommittee, with respect to the minority 
staff members of the committee; 

(iv) the Majority and Minority Leaders and 
the Majority and Minority Whips, with re- 
spect to the research, clerical, or other as- 
sistants assigned to their respective offices; 
and 

(v) the other officers of the House of Rep- 
resentatives, with respect to the employees 
of the officers; and 

(C)(i) the Architect of the Capitol, with re- 
spect to the employees of the Architect of 
the Capitol; 

(ii) the Director of the Congressional Budg- 
et Office, with respect to the employees of 
the Office; 

(iii) the Comptroller General, with respect 
to the employees of the General Accounting 
Office; 

(iv) the Public Printer, with respect to the 
employees of the Government Printing Of- 
fice; 

(v) the Librarian of Congress, with respect 
to the employees of the Library of Congress; 

(vi) the Director of the Office of Tech- 
nology Assessment, with respect to the em- 
ployees of the Office; and 

(vii) the Director of the United States Bo- 
tanic Garden, with respect to the employees 
of the United States Botanic Garden. 

(2) CONGRESSIONAL EMPLOYEE.—The term 
“congressional employee" means an em- 
ployee who is employed by, or an applicant 
for employment with, a congressional em- 
ployer. 

(3) INSTRUMENTALITY.—The term instru- 
mentality" includes the Office of the Archi- 
tect of the Capitol, the Congressional Budget 
Office, the General Accounting Office, the 
Government Printing Office, the Library of 
Congress, the Office of Technology Assess- 
ment, and the United States Botanic Garden. 

(4) PRESIDENTIAL APPOINTEE.—The term 
"Presidential appointee" means an em- 
ployee, or an applicant seeking to become an 
employee— 

(A) whose appointment is made by and 
with the advice and consent of the Senate; or 

(B) whose position has been determined to 
be of a confidential, policy-determining, pol- 
icy-making, or policy-advocating character 
by— 

(i) the President for a position that the 
President has excepted from the competitive 
service; 

(ii) the Office of Personnel Management for 
a position that the Office has excepted from 
the competitive service; or 

(iii) the President or head of an agency for 
a position excepted from the competitive 
service by statute. 

(5) SIMILARLY SITUATED COMPLAINING 
PARTY.—The term “similarly situated com- 
plaining party“ means 

(A) in the case of a party seeking to en- 
force a provision with a separate enforce- 
ment mechanism for governmental com- 
plaining parties, a governmental complain- 
ing party; or 
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(B) in the case of a party seeking to en- 
force a provision with no such separate 
mechanism, a nongovernmental complaining 
party. 

(j) EFFECTIVE DATE.—This section shall 
take effect 120 days after the date of the en- 
actment of this Act.e 


By Mr. McCAIN (for himself, Mr. 
SHELBY, Mr. MACK, Mr. SMITH, 
Mr. HELMS, Mr. DECONCINI, and 
Mr. COATS). 

S. 30. A bill to amend title II of the 
Social Security Act, to eliminate the 
earnings test for individuals who have 
attained retirement age; to the Com- 
mittee on Finance. 

ELIMINATION OF SOCIAL SECURITY EARNINGS 

TEST 

e Mr. MCCAIN. Mr. President, I am 
pleased to be joined by my colleagues, 
Senators SHELBY, MACK, SMITH, HELMS, 
DECONCINI, and COATS in introducing 
this bill, the Older Americans Freedom 
to Work Act of 1993, to fully repeal the 
Social Security earnings test for older 
Americans between the ages of 65 and 
69. This legislation is identical to that 
which I introduced last year. It was 
adopted by the Senate, and would have 
provided freedom, opportunity, and 
fairness for our Nation's senior citi- 
zens. Unfortunately, the House failed 
to adopt it prior to the end of the 102d 
Congress. 

Most people are amazed to find that 
older Americans are actually penalized 
for their productivity. For every $3 
earned by a retiree over the $10,560 
limit, they lose $1 in Social Security 
benefits. Due to this cap on earnings, 
our senior citizens, many of whom 
exist on low incomes, are effectively 
burdened with a 33.3 percent tax. Com- 
bined with Federal, State, and other 
Social Security taxes, it will amount 
to a shocking 70-percent tax bite, and 
sometimes even more—Federal tax—15 
percent, FICA—15.3 percent, earnings 
test penalty—33.3 percent, State and 
local tax—5 percent. Obviously, this 
earnings cap is a tremendous disincen- 
tive to work. No one who is struggling 
along at $10,000 a year wants to face an 
effective marginal tax rate of 70 per- 
cent. 

Mr. President, this is unquestionably 
an issue of fairness. No American 
should be discouraged from working. 
Unfortunately, as a result of the earn- 
ings test, Americans over the age of 65 
are being punished for attempting to be 
productive. The earnings test doesn't 
take into account an individual's de- 
sire or ability to contribute to society. 
It arbitrarily mandates that a person 
retire at age 65 or face losing benefits. 
It is plainly age discrimination; it is 
plainly wrong. 

There are more than 40 million 
Americans age 60 or older who have 
over 1 billion years of cumulative work 
experience—all going to waste. Three 
out of five of these people do not have 
any disability that would preclude 
them from working. Furthermore, al- 
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most half a million elderly individuals 
who do work earn annual incomes 
within 10 percent of the earnings limit. 
They are struggling to get ahead with- 
out hitting the limit. If not for the 
earnings test, many more would work, 
but the system is coercing them into 
retirement and idleness. 

Perhaps most importantly, the earn- 
ings cap is a serious threat to the wel- 
fare of low-income senior citizens. 
Once the earnings cap has been met, a 
person with a job providing just $5 an 
hour would find the after tax value of 
that wage dropping to only $2.20. A per- 
son with no private pension or liquid 
investments—which, by the way, are 
not counted as earnings—from his or 
her working years may need to work in 
order to meet the most basic expenses, 
such as shelter and food. Health care 
costs, rising at an astronomical rate, 
are another expense many elderly 
Americans have trouble meeting. There 
is also a myth that repeal of the earn- 
ings test would benefit only the rich. 
Nothing could be further from the 
truth. The highest effective marginal 
rates are imposed on the middle in- 
come elderly who must work to supple- 
ment their income. 

Finally, it is simply outrageous to 
pursue a policy that keeps people out 
of the work force who are experienced 
and want to work. We have been 
warned to expect a labor shortage. Why 
Should we discourage our senior citi- 
zens from helping to meet that chal- 
lenge? As the U.S. Chamber of Com- 
merce, which strongly supports this 
legislation, has pointed out, ''retrain- 
ing older workers already is a priority 
in labor intensive industries, and will 
become even more critical as we ap- 
proach the year 2000.'' 

We have a massive Federal deficit. 
Studies have found that repealing the 
earnings test could net $140 million in 
extra Federal revenue. Furthermore, 
the earnings test is costing us $15 bil- 
lion a year in reduced production. 
Taxes on that lost production would 
help to reduce the budget deficit. Nor, 
as it continues to become tougher to 
compete globally, can America afford 
to pursue any policy that adversely af- 
fects production or effectively prevents 
our citizens from working. 

Repeal would also save the taxpayer 
over $200 million a year in reduced 
compliance costs. According to the So- 
cial Security Administration, the earn- 
ings test is its largest administrative 
burden. Sixty percent of all overpay- 
ments and 45 percent of benefit under- 
payments are attributable to the earn- 
ings test. 

And, according to the Social Security 
Administration, repeal of the earnings 
test would only have a negligible im- 
pact on the health of the Social Secu- 
rity Trust Funds. 

Several of our Nation's largest sen- 
iors organizations strongly support 
this particular bill: the National Com- 
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mittee to Preserve Social Security and 
Medicare, the Seniors Coalition, the 
National Alliance of Senior Citizens, 
the Retired Officers Association, and 
the National Association of Retired 
Federal Employees. 

My effort in the Senate last year to 
address this issue of fairness was near- 
ly met with success. The Senate adopt- 
ed this measure as an amendment to 
the Older Americans Act Reauthoriza- 
tion Bill, but the House leadership al- 
lowed it to languish in an attempt to 
kill it. It is hard to understand the un- 
willingness of some in Congress to re- 
solve this issue of basic fairness. In the 
final days of the 102d Congress, I was 
left with little choice but to intervene 
in order to save the Older Americans 
Act Reauthorization Bill as they were 
willing to let both measures die. At 
that time, I resolved to continue the 
pressure for passage of this measure in 
the 103d Congress. 

During the Presidential campaign, I 
noted with interest that addressing the 
injustice of the Social Security earn- 
ings test was among the few specific 
items related to the elderly on which 
Bill Clinton articulated a position. He 
indicated that he would help lead the 
fight to address this issue. I look for- 
ward to working with him to see that 
this injustice is finally brought to end. 

Mr. President, it is my hope that we 
can act on the legislation I am intro- 
ducing today very early in the first ses- 
sion of the 103d Congress. And, I hope 
that all of my colleagues will review 
this legislation and consider adding 
their name as a cosponsor. 

I ask unanimous consent that the 
text of the Older Americans Freedom 
to Work Act be printed in the RECORD 
following my statement. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

5. 30 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Older Amer- 
icans' Freedom to Work Act of 1993”. 

SEC. 2. ELIMINATION OF EARNINGS TEST FOR IN- 


DIVIDUALS WHO HAVE ATTAINED 
RETIREMENT AGE. 

Section 203 of the Social Security Act is 
amended— 

(1) in paragraph (1) of subsection (c) and 
paragraphs (1)(A) and (2) of subsection (d), by 
striking the age of seventy“ and inserting 
"retirement age (as defined in section 
216(1))””; 

(2) in subsection (f)(1)(B), by striking was 
age seventy or over" and inserting “маз at 
or above retirement age (as defined in sec- 
tion 216(1)у”; 

(3) in subsection (f(3), by striking “33% 
percent“ and all that follows through any 
other individual," and inserting ''50 percent 
of such individual's earnings for such year in 
excess of the product of the exempt amount 
as determined under paragraph (8),” and by 
striking age 70” and inserting retirement 
age (as defined in section 216(1))”; 

(4) in subsection (h)(1)(A), by striking age 
70” each place it appears and inserting ''re- 
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tirement age (as defined in section 216(1))”; 
and 

(5) in subsection (j), by striking Age Sev- 
enty" in the heading and inserting "'Retire- 
ment Асе”, and by striking “seventy years 
of age" and inserting having attained re- 
tirement age (as defined in section 216(1))”. 
SEC. 3. CONFORMING AMENDMENTS ELIMINAT- 

ING THE SPECIAL EXEMPT AMOUNT 
FOR INDIVIDUALS WHO HAVE AT- 
TAINED RETIREMENT AGE. 

(a) UNIFORM EXEMPT AMOUNT.—Section 
209((ГХ8ХА) of the Social Security Act is 
amended by striking "the new exempt 
amounts (separately stated for individuals 
described in subparagraph (D) and for other 
individuals) which are to be applicable" and 
inserting “а new exempt amount which shall 
be applicable“. 

(b) CONFORMING AMENDMENTS.—Section 
203(f)(8)(B) of such Act is amended— 

(1) in the matter preceding clause (i), by 
striking Except“ and all that follows 
through whichever“ and inserting ‘Тһе ex- 
empt amount which is applicable for each 
month of a particular taxable year shall be 
whichever''; 

(2) in clause (i), by striking correspond- 
ing"; and 

(3) in the last sentence, by striking “ап ex- 
empt amount" and inserting the exempt 
amount". 

(c) REPEAL OF BASIS FOR COMPUTATION OF 
SPECIAL EXEMPT AMOUNT.—Section 
203(f)(8)(D) of such Act is repealed. 

SEC. 4. ADDITIONAL CONFORMING AMEND- 
MENTS. 


(a) ELIMINATION OF REDUNDANT REF- 
ERENCES TO RETIREMENT AGE.—Section 203 of 
the Social Security Act is amended— 

(1) in the last sentence of subsection (c), by 
striking “nor shall any deduction” and all 
that follows and inserting nor shall any de- 
duction be made under this subsection from 
any widow's or widower's insurance benefit if 
the widow, surviving divorced wife, widower, 
or surviving divorced husband involved be- 
came entitled to such benefit prior to attain- 
ing age 60.”; and 

(2) in subsection (0(1), by striking clause 
(D) and inserting the following: (D) for 
which such individual is entitled to widow's 
or widower's insurance benefits if such indi- 
vidual became so entitled prior to attaining 
age 60, ог”. 

(b) CONFORMING AMENDMENT TO PROVISIONS 
FOR DETERMINING AMOUNT OF INCREASE OF 
ACCOUNT OF DELAYED RETIREMENT.—Section 
202(w)(2)(B)(ii) of such Act is amended— 

(1) by striking either“; and 

(2) by striking “ог suffered deductions 
under section 203(b) or 203(c) in amounts 
equal to the amount of such benefit". 

(c) CONTINUED APPLICATION OF RULE GOV- 
ERNING ENTITLEMENT OF BLIND BENE- 
FICIARIES.—The second sentence of section 
223(d)(4) of such Act is amended by inserting 
after “subparagraph (D) thereof’ where it 
first appears the following: “(ог would be ap- 
plicable to such individuals but for the 
amendments made by the Older Americans" 
Freedom to Work Act of 1990)”, 

SEC. 5. EFFECTIVE DATE. 

The amendments made by this Act shall 
apply only with respect to taxable years be- 
ginning after December 31, 1993.¢ 


By Mr. MCCAIN: 

S. 31. A bill to amend title XVIII of 
the Social Security Act to repeal the 
reduced Medicare payment provision 
for new providers; to the Committee on 
Finance. 
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REPEAL OF REDUCED MEDICARE PAYMENT 
PROVISION 

* Mr. MCCAIN. Mr. President, I rise 
today to introduce a bill which would 
eliminate discrimination in Medicare 
reimbursement practices for physicians 
and other health care providers receiv- 
ing Medicare reimbursement. Current 
practices result in new physicians and 
other providers receiving less reim- 
bursement for the same procedure than 
physicians and other providers who 
have been practicing for a longer pe- 
riod of time. This legislation is similar 
to that which I introduced last year 
which became a part of H.R. 11. 

Specifically, the legislation I am in- 
troducing today will repeal the inequi- 
table provision of existing law that re- 
duces Medicare payment to so-called 
new physicians and other providers in 
their first 4 years of practice. With 
some limited exceptions, current law 
reduces the payment base or allowed 
amount by some 20 percent in the first 
year of practice, 15 percent in the sec- 
ond year, 10 percent in the third, and 5 
percent in the fourth year. My bill 
would repeal this discriminatory law. 

The rationale behind this discrimina- 
tory law, which was enacted a couple of 
years ago, was to achieve budget sav- 
ings at the expense of young physicians 
and other providers who are new to 
providing care for Medicare bene- 
ficiaries, under the assumption that a 
new physician’s or other provider's 
services are of less value—and there- 
fore less worthy of full compensation— 
than those of a more experienced phy- 
sician or other provider. However, the 
value of these physicians’ or other pro- 
viders’ services, as evidenced by the 
new Medicare physician payment sys- 
tem which bases reimbursement on a 
resource-based relative value scale 
[RBRVS], is not modified based on the 
experience of the physician or other 
provider providing the care. Further- 
more, the RBRVS assigns a value to 
each service—and that service does not 
cost those designated as new physi- 
cians or other providers any less to 
perform than physicians or other pro- 
viders who have been in practice for a 
longer time. Under the current law, the 
definition of a new physician or other 
provider is so general and so vague 
that physicians or other providers who 
have served in the military for years, 
but have not previously billed the Med- 
icare Program, are viewed as new phy- 
sicians or other providers. Payments 
for their services to Medicare bene- 
ficiaries are reduced during the first 4 
years of civilian private practice. 
Clearly, the existing law does not re- 
ward these dedicated physicians and 
other providers on a level commensu- 
rate with their experience. 

The current law reducing payments 
to new physicians and other providers 
violates the underlying concepts be- 
hind the landmark Medicare physician 
payment reform, which became effec- 
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tive as of January 1, 1992. It also ig- 
nores the financial reality facing new 
physicians and other providers of meet- 
ing high start-up costs associated with 
building a new practice, and the sky- 
rocketing costs of medical education. 
The provisions of the current law serve 
only to discourage new physicians and 
other providers from certain targeted 
specialties and providing care for Medi- 
care beneficiaries, as well as causing 
group practices to steer Medicare bene- 
ficiaries away from those physicians 
and other providers defined under the 
law as new. 

I urge support for this legislation, 
which will ensure that all physicians 
and other providers are treated fairly, 
and which corrects the inequities of 
the current law. I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD following my remarks.e 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

8.31 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘Medicare 
Provider Payment Equity Act of 1993". 

SEC. 2. REPEAL OF REDUCED MEDICARE PAY- 
MNT PROVISION FOR NEW PROVID- 

(a) PHYSICIANS.—Section 1848(a) (42 U.S.C. 
1395w-4(a) is amended by repealing para- 
graph (4). 

(b) OTHER PRACTITIONERS.— Section 
1842(b)(4) (42 U.S.C. 1395u(b)(4)) is amended by 
striking subparagraph (F). 

(c) BUDGET NEUTRALITY.—The Secretary of 
Health and Human Services shall provide 
that in carrying out the amendments made 
by subsections (a) and (b) that payments 
under section 1848 of the Social Security Act 
are no greater or lesser than what such pay- 
ments would have been but for the provisions 
of this Act. 

(d) EFFECTIVE DATE.—The amendments 
made by subsections (a) and (b) shall apply 
with respect to physicians' services fur- 
nished on or after January 1, 1993.ө 


By Mr. MOYNIHAN (for himself 
and Mr. CHAFEE): 4 
S. 32. A bill to provide for the соПес- 
tion and dissemination of information 
on injuries, death, and family dissolu- 
tion due to bullet-related violence, to 
require the keeping of records with re- 
spect to dispositions of ammunition, 
and to require that persons comply 
with State and local firearms licensing 
laws before receiving a Federal license 
to deal in firearms; to the Committee 
on Finance. 
VIOLENT CRIME CONTROL ACT OF 1993 
e Mr. MOYNIHAN. Mr. President, I rise 
today to introduce a bill that com- 
prehensively seeks to control the epi- 
demic proportions of violence in Amer- 
ica. This legislation, the Violent Crime 
Control Act of 1993, combines most of 
the provisions of three other crime-re- 
lated bills I am introducing today as 
well. 
By including several different crime- 
related provisions, my bill attacks the 
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crime epidemic on numerous fronts. If 
we are truly serious about confronting 
our Nation's crime problem, we must 
learn about the nature of the epidemic 
of bullet-related violence and ways to 
control it, including the requirement of 
recordkeeping on the dispositions of 
ammunition. We need to insist that 
persons first comply with State and 
local firearms licensing laws before re- 
ceiving a Federal license to deal in 
firearms. 

Last October, the testimony we re- 
ceived during a Finance Committee 
hearing demonstrated that public 
health and safety experts have inde- 
pendently come to the conclusion that 
there is an epidemic of bullet-related 
violence. The facts are staggering. 

In 1989, 34,776 people lost their lives 
in the United States from bullets, 
14,464 were murdered, 18,178 committed 
suicide, the rest died from accidents or 
legal intervention. By focusing on bul- 
lets, and not guns, we realize that 
much like nuclear waste, guns remain 
active for centuries. With minimum 
care, they do not deteriorate. However, 
bullets are consumed. We have only a 4 
year supply of them. 

Not only am I proposing that we tax 
bullets used disproportionately in 
crimes—for examples 9 millimeter, .25, 
and .32 caliber bullets—I also believe 
we must set up a Bullet Death, and In- 
jury Control Program within the Cen- 
ters for Disease Control's National 
Center for Injury Prevention and Con- 
trol. This center will enhance our 
knowledge of the distribution and sta- 
tus of bullet-related death and injury 
and subsequently make recommenda- 
tions about the extent and nature of 
bullet-related violence. 

So that the center would have sub- 
stantive information to study and ana- 
lyze, this bill also requires importers 
and manufacturers of ammunition to 
keep records and submit an annual re- 
port to the Bureau of Alcohol, Tobacco, 
and Firearms [ВАТЕ] on the disposi- 
tion of ammunition. Currently, import- 
ers and manufacturers of ammunition 
are not required to do so. 

Finally, this bill would prevent the 
issuance of a Federal license to deal 
firearms unless the applicant has a 
State and local license for the same 
purpose. A 3-year Federal license to 
deal in firearms may be obtained from 
BATF for just $30. A valid State or 
local dealers license is not required. 
It’s a loophole you can drive a truck 
through, one Federal law enforcement 
official told the Washington Post. We 
can reduce unlawful gunrunning by 
closing this loophole. 

Clearly, it will take intense effort on 
all or our parts to reduce violent crime 
in America. My legislation rests on the 
notion that we must confront this epi- 
demic from several different angles, 
recognizing that there is no simple so- 
lution to this problem. 
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I ask unanimous consent that the 
text of this bill be printed in the 
RECORD at this time. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 32 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘Violent 
Crime Control Act of 1993". 

SEC. 2. FINDINGS. 

The Congress finds that— 

(1) there is no reliable information on the 
amount of ammunition available; 

(2) importers and manufacturers of ammu- 
nition are not required to keep records to re- 
port to the Federal Government on ammuni- 
tion imported, produced, or shipped; 

(3) a loophole in current law permits a Fed- 
eral licensee to order unlimited amounts of 
guns from a manufacturer, whether or not 
the licensee is legally permitted to sell them 
under State or local law; 

(4) the rate of bullet-related deaths in the 
United States is unacceptably high and 
growing; 

(5) three calibers of bullets are used dis- 
proportionately in crime: 9 millimeter, .25 
caliber, and .32 caliber bullets; 

(6) injury and death are greatest in young 
males, and particularly young black males; 

(7) epidemiology can be used to study bul- 
let-related death and injury to evaluate con- 
trol options; 

(8) bullet-related death and injury has 
placed increased stress on the American fam- 
ily resulting in increased welfare expendi- 
tures under title IV of the Social Security 
Act; 

(9) bullet-related death and injury have 
contributed to the increase in Medicaid ex- 
penditures under title XIX of the Social Se- 
curity Act; 

(10) bullet-related death and injury have 
contributed to increased supplemental secu- 
rity income benefits under title XVI of the 
Social Security Act; 

(11) a tax on the sale of bullets will help 
control bullet-related death and injury; 

(12) there is no central responsible agency 
for trauma, there is relatively little funding 
available for the study of bullet-related 
death and injury, and there are large gaps in 
research programs to reduce injury; 

(13) current laws and programs relevant to 
the loss of life and productivity from bullet- 
related trauma are inadequate to protect the 
citizens of the United States; and 

(14) increased research in bullet-related vi- 
olence is needed to better understand the 
causes of such violence, to develop options 
for controlling such violence, and to identify 
and overcome barriers to implementing ef- 
fective controls. 

SEC. 3. PURPOSES. 

The purposes of this Act are— 

(1) to increase the tax on the sale of 9 mil- 
limeter, .25 caliber, and .32 caliber bullets 
(except with respect to any sale to law en- 
forcement agencies) as a means of reducing 
the epidemic of bullet-related death and in- 
jury; 

(2) to undertake a nationally coordinated 
effort to survey, collect, inventory, syn- 
thesize, and disseminate adequate data and 
information for— 

(A) understanding the full range of bullet- 
related death and injury, including impacts 
on the family structure and increased de- 
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mands for benefit payments under provisions 
of the Social Security Act; 

(B) assessing the rate and magnitude of 
change in bullet-related death and' injury 
over time; 

(C) educating the public about the extent 
of bullet-related death and injury; and 

(D) expanding the epidemiologic approach 
to evaluate efforts to control bullet-related 
death and injury and other forms of violence; 

(3) to develop options for controlling bul- 
let-related death and injury; 

(4) to build the capacity and encourage re- 
sponsibility at the individual, group, com- 
munity, State and Federal levels for control 
and elimination of bullet-related death and 
injury; 

(5) to promote a better understanding of 
the utility of the epidemiologic approach for 
evaluating options to control or reduce 
death and injury from nonbullet-related vio- 
lence; and 

(6) to control the proliferation of illegal 
firearms currently causing an alarming rate 
of death. 

TITLE I—BULLET DEATH AND INJURY 

CONTROL PROGRAM 
SEC. 101. BULLET DEATH AND INJURY CONTROL 
PROGRAM 


(a) ESTABLISHMENT.— There is established 
within the Centers for Disease Control's Na- 
tional Center for Injury Prevention and Con- 
trol (referred to as the Center“) a Bullet 
Death and Injury Control Program (referred 
to as the "Program" ). 

(b) PURPOSE.—The Center shall conduct re- 
search into and provide leadership and co- 
ordination for— 

(1) the understanding and promotion of 
knowledge about the epidemiologic basis for 
bullet-related death and injury within the 
United States; 

(2) developing technically sound  ap- 
proaches for controlling, and eliminating, 
bullet-related deaths and injuries; 

(3) building the capacity for implementing 
the options, and expanding the approaches to 
controlling death and disease from bullet-re- 
lated trauma; and 

(4) educating the public about the nature 
and extent of bullet-related violence. 

(c) FUNCTIONS.—The functions of the Pro- 
gram shall be— 

(1) to summarize and to enhance the 
knowledge of the distribution, status, and 
characteristics of bullet-related death and 
injury; 

(2) to conduct research and to prepare, 
with the assistance of State public health de- 
partments— 

(A) statistics on bullet-related death and 
injury; 

(B) studies of the epidemic nature of bul- 
let-related death and injury; and 

(C) status of the factors, including legal, 
socioeconomic, and other factors, that bear 
on the control of bullets and the eradication 
of the bullet-related epidemic; 

(3) to publish information about bullet-re- 
lated death and injury and guides for the 
practical use of epidemiological information, 
including publications that synthesize infor- 
mation relevant to national goals of under- 
standing the bullet-related epidemic and 
methods for its control; 

(4) to identify socioeconomic groups, com- 
munities, and geographic areas in need of 
study, develop a strategic plan for research 
necessary to comprehend the extent and na- 
ture of bullet-related death and injury, and 
determine what options exist to reduce or 
eradicate such death and injury; 

(5) to provide for the conduct of epidemio- 
logic research on bullet-related death and in- 
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jury through grants, contracts, cooperative 
agreements, and other means, by Federal, 
State, and private agencies, institutions, or- 
ganizations, and individuals; 

(6) to make recommendations to Congress, 
the Bureau of Alcohol, Tobacco, and Fire- 
arms, and other Federal, State, and local 
agencies on the technical management of 
data collection, storage, and retrieval nec- 
essary to collect, evaluate, analyze, and dis- 
seminate information about the extent and 
nature of the bullet-related epidemic of 
death and injury as well as options for its 
control; 

(7) to make recommendations to the Con- 
gress, the Bureau of Alcohol, Tobacco, and 
Firearms, and other Federal, State and local 
agencies, organizations, and individuals 
about options for actions to eradicate or re- 
duce the epidemic of bullet-related death and 
injury; 

(8) to provide training and technical assist- 
ance to the Bureau of Alcohol, Tobacco, and 
Firearms and other Federal, State, and local 
agencies regarding the collection and inter- 
pretation of bullet-related data; and 

(9) to research and explore bullet-related 
death and injury and options for its control. 

(d) ADVISORY BOARD,— 

(1) IN GENERAL.—The Center shall have ап 
independent advisory board to assist in set- 
ting the policies for and directing the Pro- 
gram. 

(2) MEMBERSHIP.—The advisory board shall 
consist of 13 members, including— 

(A) 1 representative from the Centers for 
Disease Control; 

(B) 1 representative from the Bureau of Al- 
cohol, Tobacco and Firearms; 

(C) 1 representative from the Department 
of Justice; 

(D) 1 member from the Drug Enforcement 
Agency; 

(E) 3 epidemiologists from universities or 
nonprofit organizations; 

(F) 1 criminologist from a university or 
nonprofit organization; 

(G) 1 behavioral scientist from a university 
or nonprofit organization; 

(H) 1 physician from a university or non- 
profit organization; 

(D 1 statistician from a university or non- 
profit organization; 

(J) 1 engineer from a university or non- 
profit organization; and 

(K) 1 public communications expert from a 
university or nonprofit organization. 

(3) TERMS.—Members of the advisory board 
shall serve for terms of 5 years, and may 
serve more than 1 term. 

(4) COMPENSATION OF  MEMBERS.—Each 
member of the Commission who is not an of- 
ficer or employee of the Federal Government 
shall be compensated at a rate equal to the 
daily equivalent of the annual rate of basic 
pay prescribed for level IV of the Executive 
Schedule under section 5315 of title 5, United 
States Code, for each day (including travel 
time) during which such member is engaged 
in the performance of the duties of the Com- 
mission. All members of the Commission 
who are officers or employees of the United 
States shall serve without compensation in 
addition to that received for their services as 
officers or employees of the United States. 

(5) TRAVEL EXPENSES.—A member of the 
advisory board that is not otherwise in the 
Federal Government service shall, to the ex- 
tent provided for in advance in appropria- 
tions Acts, be paid actual travel expenses 
and per diem in lieu of subsistence expenses 
in accordance with section 5703 of title 5, 
United States Code, when the member is 
away from the member's usual place of resi- 
dence. 
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(6) CHAIR.—The members of the advisory 
board shall select 1 member to serve as 
chair. 

(e) CONSULTATION.—The Center shall con- 
duct the Program required under this section 
in consultation with the Bureau of Alcohol, 
Tobacco, and Firearms and the Department 
of Justice. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$1,000,000 for fiscal year 1993, $2,500,000 for fis- 
cal year 1994, and $5,000,000 for each of fiscal 
years 1995, 1996, and 1997 for the purpose of 
carrying out this section. 

(g) REPORT.—The Center shall prepare an 
annual report to Congress on the Program's 
findings, the status of coordination with 
other agencies, its progress, and problems 
encountered with options and recommenda- 
tions for their solution. The report for De- 
cember 31, 1995, shall contain options and 
recommendations for the Program's mission 
and funding levels for the years 1996-2000, 
and beyond. 

TITLE II—INCREASE IN EXCISE TAX ON 

CERTAIN BULLETS 


SEC. 201. INCREASE IN TAX ON CERTAIN BUL- 
LETS. 


(a) IN GENERAL.—Section 4181 of the Inter- 
nal Revenue Code of 1986 (relating to the im- 
position of tax on firearms, etc.) is amended 
by adding at the end the following new flush 
sentence: 


"In the case of 9 millimeter, .25 caliber, or 
132 caliber ammunition, the rate of tax under 
this section shall be 1,000 percent.“ 

(b) EXEMPTION FOR LAW ENFORCEMENT PUR- 
POSES.—Section 4182 of the Internal Revenue 
Code of 1986 (relating to exemptions) is 
amended by adding at the end the following 
new subsection: 

*(d) LAW ENFORCEMENT.—The last sentence 
of section 4181 shall not apply to any sale 
(not otherwise exempted) to, or for the use 
of, the United States (or any department, 
agency, or instrumentality thereof) or a 
State or political subdivision thereof (or any 
department, agency, or instrumentality 
thereof). 

(c) EFFECTIVE Dark. — The amendments 
made by this section shall apply to sales 
after December 31. 1995. 

TITLE III—USE OF AMMUNITION 
SEC. 301. pc OF DISPOSITION OF AMMUNI- 

(a) AMENDMENT OF TITLE 18, UNITED STATES 
CopE.—Section 923(g) of title 18, United 
States Code, is amended— 

(1) in paragraph (1(A) by inserting after 
the second sentence ‘‘Each licensed importer 
and manufacturer of ammunition shall 
maintain such records of importation, pro- 
duction, shipment, sale, or other disposition 
of ammunition at the licensee's place of 
business for such period and in such form as 
the Secretary, in consultation with the Di- 
rector of the National Center for Injury Pre- 
vention and Control of the Centers for Dis- 
ease Control (for the purpose of ensuring 
that the information that is collected is use- 
ful for the Bullet Death and Injury Control 
Program), may by regulation prescribe. Such 
records shall include the amount, caliber, 
and type of ammunition."; and 

(2) by adding at the end thereof the follow- 
ing new paragraph: 

"(6) Each licensed importer or manufac- 
turer of ammunition shall annually prepare 
a summary report of imports, production, 
shipments, sales, and other dispositions dur- 
ing the preceding year. The report shall be 
prepared on a form specified by the Sec- 
retary, in consultation with the Director of 
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the National Center for Injury Prevention 
and Control of the Centers for Disease Con- 
trol (for the purpose of ensuring that the in- 
formation that is collected is useful for the 
Bullet Death and Injury Control Program), 
shall include the amounts, calibers, and 
types of ammunition that were disposed of, 
and shall be forwarded to the office specified 
thereon not later than the close of business 
on the date specified by the Secretary.“ 

(b) STUDY OF CRIMINAL USE AND REGULA- 
TION OF AMMUNITION.—The Secretary of the 
Treasury shall request the Centers for Dis- 
ease Control to— 

(1) prepare, in consultation with the Sec- 
retary, a study of the críminal use and regu- 
lation of ammunition; and 

(2) submit to Congress, not later than July 
31, 1996, a report with recommendations on 
the potential for preventing crime by regu- 
lating or restricting the availability of am- 
munition. 

TITLE IV—COMPLIANCE WITH STATE AND 
LOCAL FIREARMS LAWS 

SEC. 401. COMPLIANCE WITH STATE AND LOCAL 

FIREARMS LICENSING LAWS RE- 

QUIRED BEFORE ISSUANCE OF FED- 

ERAL LICENSE TO DEAL IN FIRE- 


(a) IN GENERAL.— Section 923(d)(1) of title 
18, United States Code, is amended— 

(1) by striking and“ at the end of subpara- 
graph (D); 

(2) by striking the period at the end of sub- 
paragraph (E) and inserting “; and"; and 

(3) by adding at the end the following: 

“(Е) in the case of an application for a li- 
cense to engage in the business of dealing in 
firearms— 

(i) the applicant has complied with all re- 
quirements imposed on persons desiring to 
engage in such a business by the State and 
political subdivision thereof in which the ap- 
plicant conducts or intends to conduct such 
business; and 

(1) the application includes a written 
statement which— 

(J) is signed by the chief of police of the 
locality, or the sheriff of the county, in 
which the applicant conducts or intends to 
conduct such business, the head of the State 
police of such State, or any official des- 
ignated by the Secretary; and 

“(П) certifies that the information avail- 
able to the signer of the statement does not 
indicate that the applicant is ineligible to 
obtain such a license under the law of such 
State and locality."’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to appli- 
cations for a license that is issued on or after 
the date of the enactment of this Act.e 


By Mr. DANFORTH (for himself 
and Mr. BOND): 

S. 33. A bill to require the Secretary 
of Education to waive certain regula- 
tions in considering an application sub- 
mitted by the Winona R-III School Dis- 
trict, MO; to the Committee on Labor 
and Human Resources. 

WAIVER OF CERTAIN REGULATIONS 

e Mr. DANFORTH. Mr. President, once 
again, as we did more than 5 years ago, 
Senator BOND and I join together to re- 
quest that the Senate move swiftly to 
help the people of Winona, MO. I know 
that Congressman BILL EMERSON has 
also introduced companion legislation 
to the bill we offer here today. 

Educating the children of Winona is 
the responsibility of the Winona R-III 


CONGRESSIONAL RECORD—SENATE 


School District. It is a small, impover- 
ished district which has suffered under 
a crippling financial burden since 1986. 
This burden arose out of an unfortu- 
nate sequence of circumstances, quite 
beyond the district’s control, combined 
with the district’s commitment to the 
safety of its children. 

Approximately 47 percent of the Wi- 
nona R-II School District's land is fed- 
erally owned. A further 27 percent of 
the land is owned by the State of Mis- 
souri. As a consequence, almost three- 
fourths of the land in that district gen- 
erates zero tax revenue. Moreover, even 
the revenue generated from the mere 26 
percent which remains, is slight. 

In fact, according to State income 
tax records, the average 1989 income of 
Winona was only $13,973—far lower 
than Missouri's average income that 
year of $49,048. Obviously, the burden of 
providing a decent education to its 
children is breaking the backs of the 
Winona taxpayers. 

Nonetheless, Winona is trying. In 
1985, Winona applied to the Department 
of Education for Federal impact aid 
construction funding. At that time, the 
Winona High School was located in a 
decrepit 68-year-old building with 
crumbling mortar which had already 
been declared by the State to be a haz- 
ard to public health and safety. But 
that was not all. Winona is situated 
near the New Madrid Fault line. The 
fault is subject to tremors and earth- 
quakes. In fact, geologists expect a 
tremor of significant magnitude within 
this decade. A new building was needed 
because the old one could easily have 
collapsed. 

In 1987, Federal officials came to Wi- 
nona to determine its eligibility to re- 
ceive the requested impact aid. They 
witnessed first hand the tax con- 
sequences of Federal ownership of land 
in and around Winona. They witnessed, 
too, the practical effects of the school 
district's poverty and the condition of 
the school building. The Federal Gov- 
ernment acknowledged the district's 
need by ranking the Winona School 
District first in priority for impact aid 
construction funding. 

At this point, the Winona school dis- 
trict’s most immediate difficulties ap- 
peared to have been at least partially 
alleviated. However, circumstances 
conspired to present Winona with an 
ongoing problem from which it cannot 
escape without our help. 

In 1985, when Winona first applied for 
impact aid, the district's valuation was 
assessed at $2,470,000. Later that year, 
however, the assessed valuation sky- 
rocketed to $5,980,000. Prior to the reas- 
sessment, the property levy was $4 per 
$100 in assessed valuation. The State 
recognized that, despite the consider- 
able change in the paper value of the 
land, the ability of the residents to 
generate revenue remained about the 
same. Missouri, therefore, enacted a 
law requiring a rollback of the prop- 
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erty levy so that the paper increase 
would not result in any additional 
taxes. After the reassessment, the roll- 
back resulted in a levy ceiling of $2.09 
per $100 in assessed valuation, and the 
tax burden remained the same. 

Unfortunately, the statewide reas- 
sessment also had a marked impact on 
Winona's school construction funding 
application. The impact aid school con- 
struction law requires a demonstration 
by each applicant school district of a 
substantial local effort toward building 
the school. And, the Department of 
Education considers 10 percent of the 
district's assessed valuation a satisfac- 
tory demonstration. 

Cognizant of the Department's guide- 
lines, at the time Winona applied to 
the Department, it expected to contrib- 
ute this 10 percent, that is, a little 
under $250,000, toward construction. As 
burdensome as this would be, the new 
construction was simply a necessity. 
There was no alternative. In light of 
the subsequent reassessment, however, 
the Department of Education de- 
manded that Winona pay almost 
$600,000 up front before it saw any of 
the impact aid dollars. 

The district was caught between a 
rock and a hard place. Without the up- 
front $598,000, Winona would lose the 
Federal construction funding. Winona’s 
school children would be forced to con- 
tinue spending their days in a truly 
dangerous, ever more decrepit, old 
school building. Clearly, tempting fate 
with the health and safety of its chil- 
dren was out of the question. On the 
other hand, Winona simply did not 
have the up-front money. 

In the end, the Winona School Dis- 
trict took the only route it truly could 
have taken. Despite the obvious finan- 
cial dangers, the district borrowed the 
$598,000 at uncomfortably high interest 
rates and contributed the money to- 
ward the new construction which was 
completed successfully, and houses its 
high school today. 

Mr. President, as Congressman EMER- 
SON stated when he introduced this leg- 
islation in the House of Representa- 
tives, “this tale should have had a 
happing ending." Unfortunately, the 
tale is far from over and the Winona 
School District still finds itself in fi- 
nancial desperation. Because of the 
timing of Missouri’s reassessment and 
rollback, Winona now has a $598,000 
debt which it is unable to repay. The 
government-owned acreage still con- 
tributes no revenue and the people 
have become no wealthier. An added 
complication is Missouri State law 
which forbids local school districts to 
finish a school year in deficit. Thus, 
Winona’s meager educational resources 
are first channeled into servicing its 
debt. Only if funds remain can they be 
put toward educational needs. 

Mr. President, this is not the first 
time I have risen on Winona's behalf. 
Nor is it the first time this body has 
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considered Winona’s situation and 
sought assistance. In the fiscal year 
1987 supplemental appropriations bill, 
the Senate recognized Winona’s plight 
and inserted language to the effect 
that Winona’s local effort would be sat- 
isfied by a $200,000 contribution. When 
that provision was in conference, how- 
ever, the conferees determined that the 
Secretary of Education already had 
discretion to provide relief to Winona. 
Accordingly, the conferees removed the 
statutory language and, in the report, 
“аїгес еа] the Secretary to consider 
an amount of local effort not in excess 
of $200,000 as reasonable and adequate 
to satisfy the requirements of section 
14(с).” (House Rpt. No. 100-195, 100th 
Congress p. 70, June 27, 1987). 

Thus, Winona's problems should now 
be a matter of the past. Nonetheless, 
despite the direction given to the De- 
partment of Education over 5 years 
ago, the Winona School District, Sen- 
ator BOND, Congressman EMERSON and 
I have had no success whatsoever in 
persuading the Department of Edu- 
cation to follow the direction of the 
conferees. Despite the conference re- 
port, the Department of Education in- 
sists it has no discretion to accept 
$200,000. It is inexplicable. 

This bill is not about a free ride for 
anybody. It is about simple equity for 
Americans in dire straits. Americans 
who put the safety and education of 
their children first, despite terrible 
cost. If this legislation is passed, Wi- 
nona will be relieved of the additional 
$398,000 the Department of Education 
has demanded due to reassessment. 
However, it will still be required to 
contribute a fair and reasonable local 
effort of $200,000 toward construction. 


Even with this relief, Winona will be 
required to do its utmost. Indeed, the 
school district will still be required to 
pay the accrued and accruing high in- 
terest payments on its loan. Nonethe- 
less, the relief embodied in this legisla- 
tion will remove the heaviest burden 
now on its shoulders. 


Senator BOND, Congressman EMERSON 
and I have lost no time in introducing 
this legislation at the first possible 
moment in both the Senate and the 
House of Representatives. It is a sim- 
ple, clear bill, which addresses a very 
specific problem. And, although this 
legislation is intended to alleviate the 
suffering of just one school district in 
Missouri, it is appropriate that it be 
considered at the earliest possible mo- 
ment. For the taxpayers of that dis- 
trict, and for their children, this situa- 
tion has been an albatross for more 
than 7 years. Only we, the Congress, 
can help them. More than 5 years ago, 
this body resolved to help Winona. We 
agreed the relief in this bill was the ap- 
propriate vehicle. Let us now translate 
that resolve into action.e 
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By Mr. DURENBERGER: 

S. 34. A bill for the relief of Randall 
G. Hain; to the Committee on the Judi- 
ciary. 

RELIEF OF RANDALL G. HAIN 
è Mr. DURENBERGER. Mr. President, 
today I am introducing a private bill 
for the relief of Randall G. Hain of Min- 
nesota. 

Mr. Hain was drafted into the Army 
and served in Vietnam from October 13, 
1966 to August 21, 1968. He attained the 
rank of specialist 5th class and re- 
ceived an honorable discharge. 

In 1963, prior to entering the mili- 
tary, Mr. Hain was involved in a mo- 
torcycle/automobile accident. As a re- 
sult of the accident, he underwent two 
surgeries and spent 5 months in trac- 
tion. The surgeons strengthened his 
left leg by inserting a metal plate se- 
cured by 10 metal screws. This inser- 
tion shortened his left leg by 1% 
inches. 

In September 1966, Mr. Hain was 
drafted and given a pre-induction phys- 
ical; the surgery scars on his left leg 
were noted in the record, but the leg 
was not x rayed. This was a violation 
of the requirements of the Surgeon 
General's Medical Fitness Standards 
according to Army Regulation 40-501, 
chapter 6. 

The Surgeon General's Office has 
stated that he “should have been con- 
sidered unfit for induction because of 
residuals of a fracture of the left tibia 
and femur with retained metallic plate 
and screws." 

During basic training at Fort Hood, 
Mr. Hain went on sick call and the 
Darnell Army Hospital did x ray the 
left leg, but due to lack of followup, no 
medical discharge recommendation 
was recorded. 

The physical activity of basic train- 
ing and being stationed in a war zone 
unwillingly exacerbated his original 
condition and have contributed to both 
his deteriorating physical and mental 
health. 

Mr. Hain has attempted to right this 
wrong by filing claims with the Depart- 
ment of Veterans' Affairs six times. 
Only 20 percent disability compensa- 
tion has been granted him. He has also 
filed unsuccessful claims with the 
Army Board for Correction of Military 
Records and the U.S. District Court in 
Minnesota. He now has exhausted all of 
his legal remedies. 

Randall Hain has been unable to hold 
a steady job or lead a normal, produc- 
tive life since his wrongful induction 
into the Army. Therefore, I offer this 
private bill to partially compensate for 
lost employment opportunity and pro- 
vide him with 50 percent veteran's dis- 
ability compensation. Had he not been 
inducted into the military, he would 
have pursued an academic career. I 
hope that this still could become a re- 
ality for him with the benefits we seek 
today. 

Mr. President, I ask unanimous con- 
sent that a text of the bill be printed in 
the RECORD. 
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There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


5. 34 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SATISFACTION OF CLAIM AGAINST 
THE UNITED STATES. 

(a) IN GENERAL.—The Secretary of the 
Treasury shall pay, out of any money in the 
Treasury not otherwise appropriated, to 
Randall G. Hain of Eden Prairie, Minnesota, 
the sum of $50,000 for any damages incurred 
by that individual (including any injury or 
aggravation of any injury relating to or aris- 
ing from a leg injury of that individual) as a 
result of— 

(1) the induction of that individual into the 
United States Army; and 

(2) the service of that individual in the 
United States Army during the period from 
October 13, 1966, to August 23, 1968. 

(b) CONDITION OF PAYMENT.—The payment 
of the sum referred to in subsection (a) shall 
be in full satisfaction of any claim of the in- 
dividual referred to in that subsection 
against the United States arising out of the 
induction and service described in that sub- 
section. 

SEC. 2. DISABILITY RATING. 

(a) IN GENERAL.—Nothwithstanding any 
other provision of law, Randall G. Hain of 
Eden Prairie, Minnesota, shall be deemed to 
have a service-connected disability rated at 
50 percent for the purposes of chapter 11, 
title 38, United States Code, as a result of in- 
juries of that individual incurred during or 
aggravated by the service referred to in sec- 
tion 1(a)(2). 

(b) PROHIBITION ON RETROACTIVE BENE- 
FITS.—Benefits may not be paid under chap- 
ter 11 of title 38, United States Code, to Ran- 
dall G. Hain as a result of the enactment of 
this Act for any period before the date of the 
enactment of this Act. 

SEC. 3. ине ON ATTORNEY AND AGENT 


(a) IN GENERAL.—Not more than 10 percent 
of the amount appropriated pursuant to sec- 
tion 1 to the individual referred to in that 
section shall be paid by or on behalf of that 
individual to any agent or attorney or re- 
ceived by any agent or attorney from or on 
behalf of that individual for services ren- 
dered in connection with the claim described 
in that section. 

(b) ENFORCEMENT.—Any person who vio- 
lates the provisions of this section shall be 
fined not more than 51,000.ө 


By Mr. CRAIG: 

S. 35. A bill to provide for an exten- 
sion of regional referral center classi- 
fications, and for other purposes. 

EXTENSION OF REGIONAL REFERRAL CENTER 

CLASSIFICATION 

Mr. CRAIG. Mr. President, today, I 
am introducing legislation that is of 
great importance to the citizens of my 
State, Idaho—and to citizens across the 
Nation who live in rural areas. This 
measure addresses a very pressing con- 
cern: The future provision of health 
care in rural America. 

Action needs to be taken if this Na- 
tion's rural referral centers are to con- 
tinue meeting the needs of their pa- 
tients. The legislation I am introduc- 
ing today would simply provide for the 
retroactive extension of a sunset provi- 
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sion of law which expired at the end of 
fiscal year 1992. It would be extended 
until fiscal year 1995, when the urban- 
rural differential will be phased out 
and reimbursements will be more equi- 
table for rural hospitals. 

The provision is commonly referred 
to as the “rural referral grandfather 
clause" and provides these unique hos- 
pitals with a reimbursement rate com- 
parable to that of their urban counter- 
parts. 

Similar legislation extending the 
grandfather clause through fiscal year 
1992 was included in the Omnibus Rec- 
onciliation Act of 1989. However, that 
expired last October. I introduced this 
legislation in the 102d Congress. It 
passed as a provision of H.R. 11, which 
was vetoed by President Bush. Now it 
is time to address this problem once 
again. 

In my State of Idaho and in 41 other 
States, rural referral centers are the 
cornerstones of rural health care. In 
some communities, they are the sole 
source of health care—the only source 
of health care for other communities in 
their region. 

Rural referral centers provide a larg- 
er variety of specialized services and 
&re therefore reimbursed from Medi- 
care funds at a rate higher than that 
given to small rural hospitals. The 
larger rural referral centers must also 
pay salaries and expenses comparable 
to urban hospitals. If they are to con- 
tinue offering the much needed, spe- 
cialized care, rural referral centers 
must be reimbursed at a rate which 
properly reflects their costs. This legis- 
lation is fundamentally important to 
these hospitals if they are to be al- 
lowed to continue operating until the 
urban-rural differential is phased out. 

Mr. President, rural referral centers 
are more than just health care cen- 
ters—they are an important thread in 
the fabric of rural society. America's 
rural hospitals continue to face finan- 
cial difficulties—difficulties that 
threaten not only their existence, but 
also the existence of the communities 
they serve. Medicare payments have 
long been inequitable to our rural re- 
ferral centers. Let us protect them and 
the people they serve, until the present 
inequities in the system are phased 
out. 


By Mr. BOREN: 

S. 36. A bill to amend section 207 of 
title 18, United States Code, to tighten 
the restrictions on former executive 
and legislative branch officials and em- 
ployees; to the Committee on Govern- 
mental Affairs. 

ETHICS IN GOVERNMENT REFORM ACT 

Mr. BOREN. Mr. President, earlier 
today I introduced a bill which would 
reform the way campaigns are financed 
in our country. My hope is that this 
legislation will help restore some of 
the faith Americans have lost in our 
democracy. However, while campaign 
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finance reform is a necessary step to- 
ward reforming our Government, if we 
ever expect the American people to 
trust their leaders, we must put an end 
to the revolving door of lobbying which 
has done so much to damage people’s 
hope for honest Government in our 
Capitol. 

Throughout last year’s campaign, 
one of President Clinton's central 
themes was his promise to reform the 
executive branch by requiring his polit- 
ical appointees to pledge never to work 
for foreign governments. The country 
responded by electing him President. 
Yesterday, in his inaugural speech, 
President Clinton stated: 

To renew America, we must revitalize our 
democracy. 

This capital, like every capital since the 
dawn of civilization, is often a place of in- 
trigue and calculation. Powerful people ma- 
neuver for position and worry endlessly 
about who is in and who is out, who is up and 
who is down, forgetting those people whose 
toil and sweat sends us here and pays our 
way. 

Americans deserve better, and in this city 
today, there are people who want to do bet- 
ter. And so I say to all of us here, let us re- 
solve to reform our politics, so that power 
and privilege no longer shout down the voice 
of the people. Let us put aside personal ad- 
vantage so that we can feel the pain and see 
the promise of America. 

Let us resolve to make our government a 
place for what Franklin Roosevelt called 
"bold, persistent experimentation," a gov- 
ernment for our tomorrows, not our yester- 
days. 

Let us give this Capitol back to the people 
whom it belongs. 

President Clinton backed these words 
with action by signing his executive 
order on lobbing restrictions as one of 
his first official actions as President. 
And while he continues to do his part 
by requiring antilobbying pledges from 
his Cabinet members and other top ap- 
pointees, those restrictions cannot be a 
fully effective means of government re- 
form unless they extend to Congress. In 
addition, to ensure that these restric- 
tions are permanent and will continue 
after this President leaves office, they 
must be enacted into law. The bill Iam 
introducing would do just that. 

Today, I call upon Congress to help 
President Clinton in his reform efforts 
and to help itself by restoring the faith 
of the American people in government. 
Congress can answer this challenge by 
supporting the legislation I introduce 
today. The Ethics in Government Re- 
form Act of 1993 codifies President 
Clinton's lobbying restrictions on exec- 
utive branch appointees and extends 
those same restrictions to the Con- 
gress. 

This legislation would mandate that 
executive branch appointees who are 
paid at or above Executive Schedule V 
would not be allowed to lobby their 
former agencies for 5 years after leav- 
ing office. It would also require that 
Executive Office of the President ap- 
pointees abide by the aforementioned 
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restrictions as well as refrain from lob- 
bying for 2 years any other top ap- 
pointees in the executive branch or 
independent agencies. The aforemen- 
tioned political appointees and trade 
negotiators are also banned from ever 
becoming registered agents for any for- 
eign government or political party. 

In extending these same provisions to 
Congress, this legislation bans Mem- 
bers of Congress from lobbing commit- 
tees on which they served for 5 years 
after the end of their tenure. Congress- 
men also may not lobby any Member of 
Congress or their staff members for 2 
years after leaving office. These same 
measures apply to congressional staff 
who are paid at or above Executive 
Schedule V. As with appointees to the 
executive branch, there would be a life- 
time ban on Members of Congress in 
the representation of or political par- 
ties. 

These lobbying restrictions are strin- 
gent. Some may even call them harsh 
and claim that they discourage people 
from seeking government service. To 
those people I say, Heaven help our de- 
mocracy if we cannot find people will- 
ing to serve their country through gov- 
ernment service without the promise of 
future personal gains. 

The American people have spoken, 
and they expect a new attitude in gov- 
ernment—an attitude which puts the 
common person first and removes the 
special interests, lobbyists, and politics 
of personal gain from holding sway 
over our Nation’s Capitol. In demand- 
ing lobbying restrictions, the American 
people have proven they have a voice. 
As their elected representatives, we 
must not ignore that voice. My hope is 
that the people will keep the pressure 
on us until we act and hold us account- 
able if we do not measure up. 

I hope my colleagues will study this 
bill closely because there will be a 
chance to vote on this legislation this 
year. I can assure my colleagues that, 
if it does not come to the floor in bill 
form, it will be offered by me as an 
amendment to major legislation on the 
floor, and it will be offered again and 
again until meaningful reform is en- 
acted. As one Senator, I will make sure 
there are many opportunities to cast 
recorded votes on this issue so that the 
people can hold us accountable. This 
issue will not go away. Because we will 
be casting recorded votes. I earnestly 
solicit input from my colleagues on 
ways in which this legislation can be 
improved. 

Mr. President, I ask unanimous con- 
sent that a copy of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 36 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Ethics in 

Government Reform Act of 1993". 
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SEC. 2. SPECIAL RULES FOR HIGHLY PAID EXEC- 
UTIVE APPOINTEES AND MEMBERS 
OF CONGRESS AND HIGHLY PAID 
CONGRESSIONAL EMPLOYEES. 

(a) IN GENERAL.— 

(1) APPEARANCES BEFORE AGENCY.— Section 
207(d) of title 18, United States Code, is 
amended by adding at the end thereof the 
following: 

"(3) RESTRICTIONS ОМ POLITICAL AP- 
POINTEES.—(A) In addition to the restrictions 
set forth in subsections (a), (b), and (c) and 
paragraph (1) of this subsection, any person 
who— 

(i) serves in the position of Vice President 
of the United States; or 

"(ii) is employed in a position subject to 
Presidential appointment in the executive 
branch of the United States (including any 
independent agency) at a rate of pay equal to 
or greater than the rate of pay payable for 
level V of the Executive Schedule, 
and who, after the termination of his or her 
service or employment as such officer or em- 
ployee, knowingly makes, with the intent to 
influence, any communication to or appear- 
ance before any officer or employee of a de- 
partment or agency in which such person 
served within 5 years before such termi- 
nation, during a period beginning on the ter- 
mination of service or employment as such 
officer or employee and ending 5 years after 
the termination of service in the department 
or agency, on behalf of any other person (ex- 
cept the United States), in connection with 
any matter on which such person seeks offi- 
cial action by any officer or employee of 
such department or agency, shall be pun- 
ished as provided in section 216 of this title. 

"(B) In addition to the restrictions set 
forth in subsections (a), (b), and (c) and para- 
graph (1) of this subsection, any person who 
is employed in a position in the Executive 
Office of the President at a rate of pay equal 
to or greater than the rate of pay payable for 
level V of the Executive Schedule, and who— 

"(i) after the termination of his or her 
service or employment as such employee, 
knowingly makes, with the intent to influ- 
ence, any communication to or appearance 
before any officer or employee of a depart- 
ment or agency with respect to which the 
person had substantial personal responsibil- 
ity within 5 years before such termination, 
during a period beginning on the termination 
of service or employment as such employee 
and ending 5 years after the termination of 
substantial personal responsibility with re- 
spect to the department or agency, on behalf 
of any other person (except the United 
States) in connection with any matter on 
which such person seeks official action by 
any officer or employee of such department 
or agency; or 

„(ii) within 2 years after the termination 
of his or her service or employment as such 
employee, knowingly makes, with the intent 
to influence, any communication to or ap- 
pearance before any person described in 
paragraph (2)(B) on behalf of any other per- 
son (except the United States), in connection 
with any matter on which such person seeks 
official action by the person described in 
paragraph (2)(B), 
shall be punished as provided in section 216 
of this title.“. 

(2) FOREIGN AGENTS.—Section 207(f) of title 
18, United States Code, is amended by— 

(A) redesignating paragraph (2) as para- 
graph (3); 

(B) adding after paragraph (1) the follow- 
ing: 

“(2) SPECIAL RESTRICTIONS.—Any person 
who— 
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"(A) serves in the position of Vice Presi- 
dent of the United States; 

"(B) is employed in a position subject to 
Presidential appointment in the executive 
branch of the United States (including any 
independent agency) at a rate of pay equal to 
or greater than the rate of pay payable for 
level V of the Executive Schedule; 

(O) is employed in a position in the Exec- 
utive Office of the President at a rate of pay 
equal to or greater than the rate of pay pay- 
able for level V of the Executive Schedule; or 

"(D) is a Member of Congress or employed 
in a position by the Congress at a rate of pay 
equal to or greater than the rate of pay pay- 
able for level V of the Executive Schedule, 
and who after such service or employment 
acts as an agent of a foreign government or 
foreign political party shall be punished as 
provided in section 216 of this title.“. 

(3) TRADE NEGOTIATORS.—Section 207(b)(1) 
of title 18, United States Code, is amended 
by— 

(A) inserting “(А)” after "IN GENERAL.—''; 
and 

(B) adding at the end thereof the following: 

(B) For any person Who 

"(i) is employed in a position subject to 
Presidential appointment in the executive 
branch of the United States (including any 
independent agency) at a rate of pay equal to 
or greater than the rate of pay payable for 
level V of the Executive Schedule; 

(ii) is employed in a position in the Exec- 
utive Office of the President at a rate of pay 
equal to or greater than the rate of pay pay- 
able for level V of the Executive Schedule; or 

“(iii) is a Member of Congress or employed 
in a position by the Congress at a rate of pay 
equal to or greater than the rate of pay pay- 
able for level V of the Executive Schedule, 
the restricted period after service referred to 
in subparagraph (A) shall be permanent.“. 

(4) CONGRESS.—Section 207(e) of title 18, 
United States Code, is amended— 

(A) in paragraph (1)(A) by striking within 
1 year" and inserting within 2 years“; 

(B) in paragraph (1) by adding at the end 
thereof the following: 

"(D) Any person who is a Member of Con- 
gress and who, within 5 years after leaving 
the position, knowingly makes, with intent 
to influence, any communication to or ap- 
pearance before any committee member or a 
staff member of any committee over which 
the Member had jurisdiction, on behalf of 
any other person (except the United States) 
in connection with any matter on which 
such former Member seeks action by the 
committee member or a staff member of the 
committee in his or her official capacity, 
shall be punished as provided in section 216 
of this title.“; 

(C) by redesignating paragraphs (8) and (7) 
as paragraphs (7) and (8), respectively; and 

(D) by inserting after paragraph (5) the fol- 
lowing new paragraph: 

"(6) HIGHLY PAID STAFFERS.—For any per- 
son described in paragraph (2), (3), (4), or (5), 
employed in a position at a rate of pay equal 
to or greater than the rate of pay payable for 
level V of the Executive Schedule— 

“(А) the restriction provided in paragraph 
(1XA) shall apply; and 

"(B) the restricted period after termi- 
nation in paragraph (2), (3), (4), or (5), appli- 
cable to such person shall be 5 years.“. 

(b) PENALTIES.— 

(1) FUTURE LOBBYING.—Section 216 of title 
18, United States Code, is amended by adding 
at the end thereof the following: 

(d) In addition to the penalties provided 
in subsections (a), (b), and (c), the punish- 
ment for violations of section 207 may in- 
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clude a prohibition on lobbying the United 
States for a period of not to exceed 5 years 
for each violation. 

(2) USE OF PROFITS.—Section 216(b) of title 
18, United States Code, is amended by adding 
after the first sentence the following: “Апу 
amount of compensation recovered pursuant 
to the preceding sentence for a violation of 
section 207 shall be deposited in the general 
fund of the Treasury to reduce the deficit.''. 
SEC. 3. EFFECTIVE DATE. 

The restrictions contained in section 207 of 
title 18, United States Code, as added by sec- 
tion 2 of this Act— 

(1) shall apply only to persons whose serv- 
ice as officers or employees of the Govern- 
ment, or as Members of Congress terminates 
on or after the date of the enactment of this 
Act; and 

(2) in the case of officers, employees, and 
Members of Congress described in section 
207(b)(1)(B) of title 18, United States Code (as 
added by section 2 of this Act), shall apply 
only with respect to participation in trade 
negotiations or treaty negotiations, and 
with respect to access to information, occur- 
ring on or after such date of enactment. 


By Mr. THURMOND: 

S. 38. A bill to reform procedures for 
collateral review of criminal judg- 
ments, and for other purposes; to the 
Committee on the Judiciary. 

REFORM OF INTERVENTION IN STATE 
PROCEEDINGS ACT 

Mr. THURMOND. Mr. President, the 
bill I am introducing today would re- 
form Federal habeas corpus and collat- 
eral attack procedures. This legislation 
will minimize Federal judicial inter- 
ference with State criminal convic- 
tions and deal with common abuses 
typical of habeas prisoner petitions. 
The Senate passed a bill identical to 
the one I am introducing by a vote of 
67 to 9 several years ago. In fact, the 
habeas corpus proposal which passed 
the Senate as an amendment to the 
Senate crime bill by a vote of 58 to 40 
was based in large part on this legisla- 
tive proposal. This legislation is iden- 
tical to S. 148 which I introduced last 
Congress. 

This bill proposes amendments to 
various sections of chapter 153 of title 
28 of the United States Code, and a re- 
lated rule of appellate procedure. Its 
objectives are to establish a more ap- 
propriate scope and function for Fed- 
eral habeas corpus for State prisoners, 
accord more appropriate weight to 
State procedures in criminal adjudica- 
tion, improve the efficiency of habeas 
corpus litigation and appellate review 
of such litigation, and effect certain 
corresponding improvements in the op- 
eration of collateral remedies for Fed- 
eral prisoners. The proposed amend- 
ments would change the operation of 
Federal collateral remedies in several 
respects. 

First, the proposed amendments 
would preclude granting relief with re- 
spect to matters that have been fully 
and fairly adjudicated in State pro- 
ceedings. This important change would 
enhance the finality of State criminal 
adjudications and avoid duplicative 
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litigation of claims that have already 
been adequately considered and de- 
cided. 

Second, the proposed amendments 
would generally bar the consideration 
of claims that have not been properly 
raised in State proceedings, provided 
the State has afforded the petitioner 
an opportunity, consistent with the re- 
quirements of Federal law, to raise his 
claims in the State proceedings. 

Third, the proposed amendments 
would establish a 1 year limitation pe- 
riod for the filing of habeas corpus pe- 
titions by State prisoners, which would 
generally run from the time the pris- 
oner exhausts his State remedies. This 
limitation period would bar petitions 
in cases in which the passage of time 
has made reliable adjudication of the 
petitioner's claim, or retrial of the pe- 
titioner, difficult or impossible. The 
limitation period would also advance 
the policies supporting the finality and 
repose in criminal adjudication. 

Fourth, the proposed legislation 
would clearly state that a Federal ha- 
beas court can deny a petition on the 
merits without requiring prior exhaus- 
tion of State remedies. This would 
avoid the waste of judicial resources 
that result when a person presenting a 
frivolous petition is sent back to the 
State system to exhaust State rem- 
edies. 

Fifth, the proposed amendments 
would vest in the judges of the courts 
of appeals exclusive authority to issue 
certificates of probable cause for ap- 
peal in habeas corpus proceedings. This 
would entrust the decision concerning 
the propriety of an appeal to the judges 
who are in the best position to deter- 
mine if there is a realistic likelihood 
for reversal. It would also avoid dupli- 
cative consideration of the suitability 
of a case for appeal, first by a district 
judge and then by a circuit judge. 

Finally, the proposed amendments 
would make similar changes in the law 
governing applications for collateral 
relief by Federal prisoners pursuant to 
28 U.S.C. 2255 in the areas of appeal, 
procedural default, and time limita- 
tion. 

Federal habeas corpus and collateral 
attack procedures are in dire need of 
reform. This is evidenced by the glut of 
habeas petitions in the Federal system 
and by the fact that there are over 2,600 
convicted murderers sitting on death 
row. It is time to change the law and 
limit these unnecessary, frivolous ap- 
peals. Federal habeas corpus law has 
brought our criminal justice system 
into disrepute. We must pass meaning- 
ful habeas corpus reform. The Senate 
should consider true, tough legislation 
to resolve this problem. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 38 

Be it enacted by the Senate and House of Rep- 

resentatives of the United States of America in 
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Congress assembled, That this Act may be 
cited as the “Reform of Federal Intervention 
in State Proceedings Act of 1993". 

SEC. 2. Section 2244 of title 28, United 
States Code, is amended by adding at the end 
thereof the following new subsections: 

d) When a person in custody pursuant to 
the judgment of a State court fails to raise 
a claim in State proceedings at the time or 
in the manner required by State rules of pro- 
cedure, the claim shall not be entertained in 
an application for a writ of habeas corpus 
unless actual prejudice resulted to the appli- 
cant from the alleged denial of the Federal 
right asserted and— 

“(1) the failure to raise the claim properly 
or to have it heard in State proceedings was 
the result of State action in violation of the 
Constitution or laws of the United States; 

“(2) the Federal right asserted was newly 
recognized by the Supreme Court subsequent 
to the procedural default and is retroactively 
applicable; or 

(3) the factual predicate of the claim 
could not have been discovered through the 
exercise of reasonable diligence prior to the 
procedural default. 

"(e) A one-year period of limitation shall 
apply to an application for a writ of habeas 
corpus by a person ín custody pursuant to 
the judgment of a State court. The limita- 
tion period shall run from the latest of the 
following times: 

(J) the time at which State remedies аге 
exhausted; 

“(2) the time at which the impediment to 
filing an application created by State action 
in violation of the Constitution or laws of 
the United States is removed, where the ap- 
plicant was prevented from filing by such 
State action; 

*(3) the time at which the Federal right as- 
serted was initially recognized by the Su- 
preme Court, where the right has been newly 
recognized by the Court and is retroactively 
applicable; or 

"(4) the time at which the factual predi- 
cate of the claim or claims presented could 
have been discovered through the exercise of 
reasonable diligence." 

SEC. 3. Section 2253 of title 28, United State 
Code, is amended to read as follows: 

“2253. Appeal 

“In a habeas corpus proceeding or a pro- 
ceeding under section 2255 of this title before 
a circuit or district judge, the final order 
shall be subject to review, on appeal, but the 
court of appeals for the circuit where the 
proceeding is had. 

“There shall be no right of appeal from 
such an order in a proceeding to test the va- 
lidity of a warrant to remove, to another dis- 
trict or place for commitment or trial, a per- 
son charged with a criminal offense against 
the United States, or to test the validity of 
his detention pending removal proceedings. 

“An appeal may not be taken to the court 
of appeals from the final order in a habeas 
corpus proceeding where the detention com- 
plained of arises out of process issued by a 
State court, or from the final order in a pro- 
ceeding under section 2255 of this title, un- 
less a circuit justice or judge issues a certifi- 
cate of probable cause. 

Sec. 4. Federal Rule of Appellate Proce- 
dure 22 is amended to read as follows: 

“RULE 22 
"HABEAS CORPUS AND $2255 PROCEEDINGS 

“(а) Application for an Original Writ of Ha- 
beas Corpus. An application for a writ of ha- 
beas corpus shall be made to the appropriate 
district court. If applícation is made to a cir- 
cuit judge, the application will ordinarily be 
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transferred to the appropriate district court. 
If an application is made to or transferred to 
the district court and denied, renewal of the 
application before a circuit judge is not fa- 
vored; the proper remedy is by appeal to the 
court of appeals from the order of the dis- 
trict court denying the writ. 

"(b) Necessity of Certificate of Probable 
Cause for Appeal. In a habeas corpus pro- 
ceeding in which the detention complained 
of arises out of process issued by a State 
court, and in a motion proceeding pursuant 
to section 2255 of title 28, United States 
Code, an appeal by the applicant or movant 
may not proceed unless a circuit judge issues 
a certificate of probable cause. If a request 
for a certificate of probable cause is ad- 
dressed to the court of appeals, it shall be 
deemed addressed to the judges thereof and 
shall be considered by a circuit judge or 
judges or as the court deems appropriate. If 
no express request for a certificate is filed, 
the notice of appeal shall be deemed to con- 
stitute a request addressed to the judges of 
the court of appeals. If any appeal is taken 
by a State or the government or its rep- 
resentative, a certificate of probable cause is 
not required.“. 

Sec. 5. Section 2254 of title 28, United 
States Code, is amended by redesignating 
subsections “(е)” and '(f)" as subsections 
"(f)" and “(а)”, respectively, and is further 
amended— 

(a) by amending subsection (b) to read as 
follows: 

*(b) An application for a writ of habeas 
corpus in behalf of a person in custody pur- 
suant to the judgment of a State court shall 
not be granted unless it appears that the ap- 
plicant has exhausted thé remedies available 
in the courts of the State, or that there is ei- 
ther an absence of available State corrective 
process or the existence of circumstances 
rendering such process ineffective to protect 
the rights of the applicant. An application 
may be denied on the merits notwithstand- 
ing the failure of the applicant to exhaust 
the remedies available in the courts of the 
States.“; 

(b) by redesignating subsection (d)“ as 
subsection (e)“, and amending it to read as 
follows: 

(e) In a proceeding instituted by an appli- 
cation for a writ of habeas corpus by a per- 
son in custody pursuant to the judgment of 
a State court, a full and fair determination 
of a factual issue made in the case by a State 
court shall be presumed to be correct. The 
applicant shall have the burden of rebutting 
this presumption by clear and convincing 
evidence.''; and 

(c) by adding a new subsection (d) reading 
as follows: 

"(d) An application for a writ of habeas 
corpus in behalf of a person in custody pur- 
suant to the judgment of a State court shall 
not be granted with respect to any claim 
that has been fully and fairly adjudicated in 
State proceedings.“ 

SEC. 6. Section 2255 of title 28, United 
States Code, is amended by deleting the sec- 
ond paragraph and the penultimate para- 
graph thereof, and by adding at the end 
thereof the following new paragraphs: 

“When a person fails to raise a claim at 
the time or in the manner required by Fed- 
eral rules of procedure, the claim shall not 
be entertained in a motion under this section 
unless actual prejudice resulted to the mov- 
ant from the alleged denial of the right as- 
serted and— 

“(1) the failure to raise the claim properly, 
or to have it heard, was the result of govern- 
mental action in violation of the Constitu- 
tion or laws of the United States; 
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(2) the right asserted was newly recog- 
nized by the Supreme Court subsequent to 
the procedural default and is retroactively 
applicable; or 

"(3) the factual predicate of the claim 
could not have been discovered through the 
exercise of reasonable diligence prior to the 
procedural default. 

“A two-year period of limitation shall 
apply to a motion under this section. The 
limitation period shall run from the latest of 
the following times: 

"(1) the time at which the judgment of 
conviction becomes final; 

“(2) the time at which the impediment to 
making a motion created by governmental 
action in violation of the Constitution or 
laws of the United States is removed, where 
the movant was prevented from making a 
motion by such governmental action; 

(3) the time at which the right asserted 
was initially recognized by the Supreme 
Court, where the right has been newly recog- 
nized by the Court and is retroactively appli- 
cable; or 

(J) the time at which the factual predi- 
cate of the claim or claims presented could 
have been discovered through the exercise of 
reasonable diligence.". 


By Mr. ROTH (for himself, Mr. 
BAUCUS, Mr. LIEBERMAN, Mr. 
DURENBERGER, Mr. BRADLEY, 
Mr. MOYNIHAN, Mr. LEAHY, Mr. 
SIMON, Mr. BIDEN, Mr. HARKIN, 
Mr. KENNEDY, Mr. METZENBAUM, 
Mr. KERRY, Mr. PELL, Mr. LAU- 
TENBERG, Mr. AKAKA, Mr. 
BRYAN, Mr. WELLSTONE, Mr. 
JEFFORDS, Ms. MIKULSKI, and 
Mr. DODD): 

S. 39. A bill to amend the National 
Wildlife Refuge Administration Act; to 
the Committee on Environment and 
Public Works. 

NATIONAL WILDLIFE REFUGE ADMINISTRATION 
AMENDMENTS 

Mr. ROTH. Mr. President, today I am 
introducing with 20 of my colleagues 
legislation that would add the coastal 
plain of the Arctic National Wildlife 
Refuge [ANWR] to the national wilder- 
ness preservation system. The Arctic 
refuge covers over 19 million acres, 8 
million of which are designated as wil- 
derness. Part of this area, the coastal 
plain, is one of America's last great 
wildlife refuges and one of our last un- 
protected ecosystems. I believe it is as 
valuable as any of our national parks, 
such as the Grand Canyon or Yellow- 
stone. 

The coastal plain of the Arctic refuge 
also sits atop what some speculate to 
be the last undeveloped onshore oil 
field in North America. Experts have 
differed about the quantity of oil con- 
tained in the Arctic refuge, but one 
thing is clear, we face a serious deci- 
sion about whether to open this land 
for oil exploration and drilling. Do we 
drill, extracting the oil that can be 
found? Or do we protect this land from 
the ravages of drilling? I believe that a 
vote for this bill is a vote for future 
generations. The decision we make will 
reflect our values and determine our 
future. 
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People all across this Nation are be- 
ginning to understand that environ- 
mental decisions are long-term deci- 
sions. You don't take your remaining 
wilderness areas—which comprise only 
2 percent of all the land in the United 
States—to the pawn shop for a quick 
shot of domestic oil. 

Mr. President, mark my words, Arc- 
tic oil will not make us energy inde- 
pendent. It will be merely a temporary 
palliative. I'm no antagonist to energy 
development. I favor a commonsense 
approach to our energy needs, and that 
means looking to a variety of sources. 
But drilling for oil in the Arctic refuge 
is neither a common sense, nor an envi- 
ronmentally sound solution. The truth 
is, Americans can conserve as much en- 
ergy as we can extract from the Arctic 
refuge. Let's face it—conservation is a 
renewable energy source. We can con- 
tinue to conserve energy far beyond 
the time when the Arctic refuge would 
be drained dry of oil. But we cannot, 
and I emphasize this, we cannot get the 
Arctic refuge back once we have 
thrown it away. I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

5.39 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That notwithstanding 
any provisions of the National Wildlife Ref- 
uge Administration Act, a portion of the 
Arctic National Wildlife Refuge in Alaska 
comprising approximately 1,485,581 acres, as 
generally depicted on a map entitled “Arctic 
National Wildlife—1002 Area. Alternative E— 
Wilderness Designation October 28, 1991, and 
available for inspection in the offices of the 
Secretary of the Interior, is hereby des- 
ignated as a component of the National Wil- 
derness Preservation System. 

Mr. PELL. Mr. President, I am join- 
ing in reintroducing a bill to amend 
the National Wildlife Refuge Adminis- 
tration Act and increase our protection 
of the fragile Arctic coastal plain wil- 
derness—one of the world’s richest 
ecosystems. 

The Alaska lands bill provides the 
limited protection that the Arctic wil- 
derness now enjoys. As an original co- 
sponsor of that conservation bill of the 
century, I wholeheartedly support this 
measure to strengthen the protection 
it affords Alaska’s wilderness. 

I am pleased to join the senior Sen- 
ator from Delaware (Мг. ROTH], the 
senior Senator from Montana [Mr. 
Baucus], and many of our colleagues in 
seeking permanent protection for the 
Arctic wilderness. 

Our legislation would designate the 
Arctic coastal plain as part of the na- 
tional wilderness preservation system. 
It would take one of our country’s last 
great wilderness areas and put it clear- 
ly off limits to development interests. 

I hope the Senate will take a com- 
monsense approach to the Arctic coast- 
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al plain, but I am concerned that we 
may become embroiled in a highly 
emotional confrontation between wil- 
derness preservation and energy devel- 
opment interests. 

Such a debate is likely to obscure 
what I consider the most fundamental 
facts: Our Nation must not risk a glob- 
ally irreplaceable wilderness for the 
long odds of finding enough oil reserves 
for a short-term energy fix. 

Exploration for oil is a gamble and, 
anyone who says otherwise is not to be 
trusted. We should be particularly 
careful because the stakes we may be 
asked to offer are literally priceless 
and irreplaceable. 

Let’s look at the odds. The Depart- 
ment of the Interior has estimated 
there is less than 1 chance in 5 of find- 
ing an economically available supply of 
oil in the Arctic coastal plain. 

Such long-shot odds are not justified, 
especially when we consider the treas- 
ure we would be surrendering. 

Let’s look at what’s in the pot. Esti- 
mates vary widely, but the mean esti- 
mate of the recoverable oil in the Arc- 
tic coastal plain is about 3.2 billion 
barrels. That’s about a 6-month supply 
of oil for the United States. 

Let’s look at the payoff. Oil industry 
experts agree it would take 7 years to 
see the first oil production, if any is 
found, and as many as 15 years to hit 
full production. 

Let's look again at our stake. The 
abundance and diversity of wildlife on 
the Arctic coastal plain, focused in an 
area only slightly larger than my home 
State of Rhode Island, makes it one of 
the richest ecosystems in the world. 

As one who is concerned about the 
need to preserve our wilderness areas 
in public trust, I think we would be 
foolish to gamble. Exploring for oil in 
this priceless wilderness is a sucker's 
bet. 

Others, with the very best of mo- 
tives, will argue that the risk may not 
be as great and the payoff may be 
greater. 

I respect their views and understand 
their desire for energy reserves, but I 
cannot support them. We must remem- 
ber the earlier assurances of safety 
that were exposed to the world as wish- 
ful thinking by the Erron Valdez. 

Although the glaring headlines of 
that vast spill have faded into history, 
the legacy of that tragedy remains. It 
could have been worse and, along the 
Arctic coastal plain, such an ecological 
disaster could be even more devastat- 
ing. 

It is my view that, instead of risking 
our wilderness heritage and our chil- 
dren's legacy, we must work even hard- 
er to foster greater energy efficiency 
and to encourage the development of 
innovative, alternative energy sources. 

We must never forget our long-range 
duty to protect our natural heritage 
and we must never sacrifice that rich 
heritage in a blind rush for more oil to 
feed our profligate energy habits. 
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e Mr. DURENBERGER. Mr. President, 
I rise to support S. 39, the Arctic Na- 
tional Wildlife Refuge [ANWR] Act. 
For the third time in as many sessions, 
I am an original cosponsor of the legis- 
lation offered by my colleague from 
Delaware, Senator ROTH. This bill 
would designate the Arctic coastal 
plain wilderness within ANWR, Alaska, 
as a component of the national wilder- 
ness preservation system. 

For me, the question of whether the 
United States should look for oil in 
ANWR is an easy one to answer for sev- 
eral reasons. First, Mr. President, I be- 
lieve that the last undisturbed Arctic 
ecosystem in North America should be 
preserved in perpetuity so that future 
generations may learn and benefit from 
ANWR as ours has. 

Second, the best estimates project 
that even if oil is found in ANWR, it 
will only provide a temporary supply of 
petroleum to this country. Then what? 
The proponents of drilling must realize 
that such a policy not only places an 
undue burden on the coastal plain of 
Alaska, it also perpetuates our contin- 
ued off-shore interests in the areas of 
California and Florida, as well as main- 
tains our lack of very important con- 
servation initiatives. I believe that this 
routine has been, and continues to be, 
fundamentally against this country's 
long-term energy and economic needs. 

Third, I have very serious reserva- 
tions concerning the conclusion that 
development in ANWR could take place 
in an environmentally benign manner. 
In the short term, opening the coastal 
plain would irrevocably destroy that 
area's pristine wilderness qualities. 
Moreover, the potential exists for 
much more severe damage to the re- 
gion’s fish and wildlife. As we have 
seen, development at Prudhoe Bay has 
proven to be, in many instances, ex- 
tremely destructive to that environ- 
ment, and I refuse to believe that the 
same thing would not happen at 
ANWR. 

Finally, Mr. President, this country 
has made only minor commitments to 
developing alternative and renewable 
energy resources. Relatively small 
steps have been taken to develop alter- 
native fuels, and even they have been 
in the context of clean air—not energy 
security. 

Mr. President, energy conservation is 
the most crucial factor of an energy 
policy. For more than a decade, this 
country’s energy policies have been 
running on empty. As a nation, our 
modus operandi has been one of unlim- 
ited consumption and importation of 
foreign oil and this all has been under- 
scored with the line of thinking in Con- 
gress which has been Don't do today 
something that could as easily be done 
tomorrow." 

Well Mr. President, tomorrow has fi- 
nally come. 

These are among the best reasons 
that I know of to oppose drilling in 
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ANWR. I believe that we all have the 
responsibility to ourselves, to this 
country, and to future generations, to 
work as hard as we can to develop long- 
term, economically sound, environ- 
mentally beneficial energy policies and 
to conserve oil. This is not occurring 
nor are we moving in that direction. 

Mr. President, I am not willing to 
live with the ramifications of opening 
ANWR, and I am heartened that today 
that we are once again sending a clear 
signal that we place environmental 
concerns above shortsighted oil devel- 
opment initiatives. 

I am proud to again be an original co- 
sponsor of this important legislation 
and I urge my colleagues to support it 
as well. Thank you, Mr. President, and 
I yield the floor.e 


By Mr. THURMOND: 

S. 41. A bill granting an extension of 
patent to the United Daughters of the 
Confederacy; to the Committee on the 
Judiciary. 

EXTENSION OF PATENT TO THE UNITED 
DAUGHTERS OF THE CONFEDERACY 

Mr. THURMOND. Mr. President, 
today, I rise to introduce legislation 
which will extend and renew the design 
patent for the insignia of the United 
Daughters of the Confederacy. This de- 
sign patent was originally issued on 
November 8, 1998, and has been ex- 
tended on numerous occasions since 
then. It was extended in 1926, 1941, 1955, 
and 1977. In November of last year the 
patent expired. In order to ensure con- 
tinued protection for the insignia, Con- 
gress must pass this legislation. This is 
a noncontroversial bill. In fact, it twice 
passed the Senate by unanimous con- 
sent last Congress. Unfortunately, the 
House failed to act on either measure. 

When I first introduced the bill last 
Congress, it was in response to a re- 
quest by the president of the United 
Daughters of the Confederacy, June H. 
Leake. Mrs. Leake informed me that 
continued protection of this insignia is 
vital to her organization. 

Mr. President, legislation extended 
the statutory period for design patents 
for emblems or badges of patriotic, fra- 
ternal, or religious organizations is 
recognized by Congress as being meri- 
torious and is commonplace. The Unit- 
ed Daughters of the Confederacy is the 
outgrowth of a number of memorial, 
monument, and Confederate home as- 
sociations which were organized after 
the Civil War. It was officially formed 
in 1890. In fact, I have been informed 
that the United Daughters of the Con- 
federacy, by way of its consolidation 
with the auxiliaries of the Confederate 
Veterans Association, is the oldest pa- 
triotic organization in our country. 
The organization's objectives are 
noble. Members work to educate others 
about the Civil War and they work to 
honor the memory of those who served 
and those who fell in the service of the 
Confederate States of America. 
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Mr. President, it is important that 
Congress continues to assist and pro- 
mote patriotic organizations. Passage 
of this measure will help ensure that 
the United Daughters of the Confed- 
eracy continues to prosper. 

For these reasons, I urge my col- 
leagues to support this legislation. 

I ask unanimous consent that the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

8.41 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That a certain design pat- 
ent issued by the United States Patent Office 
of date November 8, 1898, being patent num- 
bered 28,611, which is the insignia of the 
United Daughters of the Confederacy, which 
was renewed and extended for a period of 
fourteen years by the Act entitled “Ап Act 
granting an extension of patent to the Unit- 
ed Daughters of the Confederacy", approved 
November 11, 1977 (Public Law 95-168; 91 Stat. 
1349), is hereby renewed and extended for an 
additional period of fourteen years from and 
after the date of enactment of this Act, with 
all the rights and privileges pertaining to 
the same, being generally known as the in- 
signia of the United Daughters of the Confed- 
eracy. 


By Mr. HELMS: 

S. 43. A bill to amend title X of the 
Public Health Service Act to permit 
family planning projects to offer adop- 
tion services, and for other purposes; 
read the first time. 

FEDERAL ADOPTION SERVICES ACT 

Mr. HELMS. Mr. President, I am 
today introducing the Federal Adop- 
tion Services Act of 1991. This legisla- 
tion which was originally proposed by 
our former colleagues from New Hamp- 
shire, Mr. Humphrey, would amend 
title X of the Public Health Services 
Act to allow family planning services 
to provide adoption services. 

This legislation provides that family 
planning clinics may offer adoption 
services based on their understanding 
of the needs of the community as well 
as the ability of the individual clinic to 
provide those services. 

As we have discovered during debates 
on title X, there is excessive attention 
paid in these programs to the preven- 
tion or spacing of pregnancies and the 
limiting of the size of the American 
family. But the debate should be about 
much more. It should be about the af- 
firmation of life. That is why adoption 
should be a part of family planning— 
since the benefits are obvious for par- 
ents unable to care for children as well 
as for parents who are unable to have 
children. 

More importantly, adoption is a bet- 
ter alternative than abortion in deal- 
ing with an unplanned pregnancy. 

Mr. President, more than one-third of 
the women who use title X services are 
teenagers. If a young, unmarried teen- 
ager finds herself pregnant she may not 
be aware that adoption is an option. 
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The employees of the family planning 
clinic may be as poorly informed as 
well. The bill I am introducing would 
change that. 

Let me be clear, no woman would be 
threatened or cajoled into giving up 
her child for adoption, but she would be 
allowed to make an informed, compas- 
sionate, judgment based on all of her 
available options. 

This legislation is written to provide 
family planning clinics a new option. It 
is not my intent to force family plan- 
ning clinics to provide adoption serv- 
ices which they are unable to offer. 
This legislation merely makes it clear 
that Federal policy will allow, and 
hopefully encourage, the use of adop- 
tion as a means of family planning. 

Mr. President, adoption was called by 
a wise man, the loving option." I have 
seen the joy that it has brought to my 
family and to many others. In a world 
where hundreds of children are mur- 
dered each day—some simply because 
their parents do not like the child's 
gender—why not give life a chance. 

It is the responsibility of government 
to stand and protect the most innocent 
among us. Let us take up that respon- 
sibility. 

I urge my colleagues to support this 
effort to ensure that adoption does not 
become a forgotten weapon in the war 
to protect our children. 

Iask unanimous consent that the bill 
printed in the RECORD at the conclu- 
sion of my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 43 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Federal 
Adoption Services Act of 1993". 

SEC. 2. ADOPTION SERVICES. 

Section 1001(a) of the Public Health Serv- 
ice Act (42 U.S.C. 300(a)) is amended by in- 
serting after the first sentence the following 
new sentences: "Such projects may also offer 
adoption services. Any adoption services pro- 
vided under such projects shall be non- 
discriminatory as to race, color, religion, or 
national origin.“ 


By Mr. THURMOND: 

S. 44. A bill to amend title 18, United 
States Code, to prohibit any person 
who is being compensated for lobbying 
the Federal Government from being 
paid on a contingency fee basis; to the 
Committee on the Judiciary. 

BANNING CONTINGENCY FEES FOR LOBBYING 

ACTIVITIES 

Mr. THURMOND. Mr. President, 
today, I am introducing a bill which 
would prohibit any person who is being 
compensated for lobbying the Federal 
Government from being paid on a con- 
tingency fee basis. This bill is virtually 
identical to a bill I introduced during 
the final months of the 100th Congress. 
This legislation takes an important 
step toward ensuring integrity in the 
administration of the Federal Govern- 
ment. 
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Congress as à great responsibility to 
ensure integrity in the administration 
of the Federal Government in all its 
departments. This has become even 
more important now that we have en- 
tered the era of the $1 trillion Federal 
budget. Vast sums of money are appro- 
priated by Congress for various 
projects and studies. Contracts worth 
millions of dollars are regularly en- 
tered into by Federal agencies. The 
competition for these funds and con- 
tracts is intense. 

It is not realistic to assume that 
Congress can legislate integrity. How- 
ever, we can, through legislation, make 
efforts to remove certain incentives to 
use undue influence and to enter into 
contracts which are contrary to the fis- 
cal and ethical interests of our Nation. 
Accordingly, I have introduced this 
legislation which will prohibit pay- 
ment for lobbying on à contingency fee 
basis. 

Mr. President, I have heard reports of 
certain lobbying activities which 
greatly disturb me. Specifically, I was 
informed that one lobbyist approached 
an institution and inquired as to how 
much Federal money was needed to 
fund a particular project. When the re- 
sponse was $12 million, the lobbyist re- 
sponded that he would ask Congress for 
$14 million. If successful, he would be 
paid $2 million. If he was unsuccessful, 
only a base fee would be charged. When 
our Nation is bridled with such a huge 
debt, we certainly cannot afford to bor- 
row more money to provide such sus- 
pect incentive payments which work to 
further increase the deficit. 

lobbying firms do not operate 
on a contingency fee basis. Yet, other 
firms follow this practice. The presi- 
dent of the American League of Lobby- 
ists does not oppose charging a contin- 
gency fee for lobbying efforts. Hearings 
on these issues would be very helpful as 
this legislation moves through Con- 
gress. However, even if it is determined 
that such arrangements are rare—I 
take the view that even one is too 
much. Such arrangements are clearly 
wrong, and should not be tolerated. 

I firmly believe that lobbying on a 
contingency fee basis is wrong and 
should not be allowed. Congress should 
follow the lead of most States by en- 
acting this legislation which would 
prohibit such arrangements. 

Mr. President, the question of the 
propriety of contingency fees in lobby- 
ing activities is not a new one. Com- 
mon law has held such contracts unen- 
forceable for decades. In fact, in 1916, 
the Supreme Court ruled on the char- 
acter of such financial arrangements in 
the case of Crocker versus United 
States. The Court, quoting from a prior 
case, stated: 

All contracts * * * should be made with 
those ** Who will execute them most 
faithfully, and at the least expense to the 
Government. [Contingency fee  arrange- 
ments] * * * tend to introduce personal solic- 
itation, and personal influence, as elements 
in the procurement of contracts; and thus di- 
rectly lead to inefficiency in the public serv- 
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ice, and to unnecessary expenditures of the 
public funds. 


Mr. President, recognizing the im- 
proper incentives contingency fees for 
lobbyists have injected into Govern- 
ment, 35 States have laws on the books 
which prohibit payment for lobbying 
on a contingent fee basis. My home 
State of South Carolina has prohibited 
this type of lobbying since 1935. 


At the Federal level, contingency fee 
arrangements are addressed to some 
extent in the executive branch. Two 
laws covering contracts awarded by the 
executive departments—41 U.S.C. 254(a) 
and 10 U.S.C. 2306(b)—restrict the use 
of ‘‘commission, percentage, brokerage 
or contingent fee“ arrangements to se- 
cure these contracts. However, the 
scope of these statutes is deficient in 
two respects. First, the violation of 
these provisions carries little penalty. 
The Government can only annul the 
contract secured by a contingency fee 
arrangement, or deduct from the con- 
tract the full amount of the contin- 
gency fee. They carry no criminal pen- 
alties. Second, these statutes only 
apply to the executive branch and not 
to activities involving Congress. 


Mr. President, the legislation I am 
introducing would make contingency 
fee arrangements to influence govern- 
ment action a crime under Federal law. 
Any person who violates the provisions 
of this section shall be fined up to 
$100,000, or imprisoned not more than 5 
years, or both. 


Moreover, the Attorney General is 
empowered to bring a civil action to re- 
cover twice the proceeds obtained by 
that person due to such conduct. This 
act is prospective in nature and would 
only apply to contracts entered into 
after enactment. 


Lobbyists often provide expertise and 
helpful information not otherwise 
available. I want to be clear on this 
point. This is an important role for lob- 
byists, but I am opposed to contractual 
arrangements which impugn the integ- 
rity and efficiency of our system. 
Clearly, à person should be entitled to 
reasonable fees for legitimate services 
in presenting officials of the govern- 
ment with information as may apprise 
them of the character and value of the 
project or service offered, and thus en- 
able those officers to act for the best 
interest of the Nation. However, the 
law has long recognized that contin- 
gency fees are not appropriate in some 
areas while appropriate in others. For 
instance, contingency fees in tort ac- 
tions provide the poor with access to 
the courts and are viewed favorably. In 
other areas, such as criminal and do- 
mestic law, such fees are inappropriate 
because they introduce improper incen- 
tives into the system. Similar prin- 
ciples should apply to contingency fees 
for lobbying. 
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Mr. President, I urge my colleagues 
to support this legislation and I look 
forward to hearings on this important 
issue. The public deserves action on the 
part of Congress. 

I ask unanimous consent that this 
bill be printed in its entirety following 
these remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 44 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That chapter 11 of title 
18, United States Code, is amended by— 

(1) inserting between sections 219 and 223, 
the following new section: 


“$220. Contingency fees in lobbying 

“(аХ1) It shall be unlawful for any person 
to make, with intent to influence, any oral 
or written communication on behalf of any 
other person other than the United States to 
any department, agency, court, House of 
Congress, or commission of the United 
States, for compensation if such compensa- 
tion has knowingly been made dependent— 

“(А) upon any action of Congress, includ- 
ing but not limited to actions of either the 
House of Representatives or the Senate, or 
any committee or member thereof, or the 
passage or defeat of any proposed legislation; 

((B) upon the securing of an award, or 
upon the denial of an award of a contract or 
grant by establishment of the Federal Gov- 
ernment; or 

(O) upon the securing, or upon the denial, 
of any Federal financial assistance or any 
other Federal contract or grant. 

“(2) The provisions of paragraph (1) shall 
not apply in any case involving the collec- 
tion of any amount owed on a debt or on a 
contract claim owed to a person by the Fed- 
eral Government. 

"(b) Any person who violates the provi- 
sions of this section shall be fined not more 
than $50,000 or imprisoned not more than two 
years, or both. 

"(c) The Attorney General may bring a 
civil action in any United States district 
court, on behalf of the United States, against 
any person who engages in conduct prohib- 
ited by this section in lieu of or in addition 
to an action taken pursuant to subsection 
(b), and, upon proof of such conduct by a pre- 
ponderance of the evidence, may recover 
twice the amount of any proceeds obtained 
by that person due to such conduct. Such 
civil action shall be barred unless the action 
is commenced within six years after the 
later of (1) the date on which the prohibited 
conduct occurred, or (2) the date on which 
the United States became or reasonably 
should have become aware that the prohib- 
ited conduct had occurred." ; and 

(2) amending the table of sections by strik- 
ing out the item between the item relating 
to section 219 and the item relating to sec- 
tion 224 and inserting in lieu thereof the fol- 
lowing: 

220. Contingency fees in lobbying.’’. 


SEC. 2. This Act and the amendments made 
by this Act shall become effective on the 
date of enactment of this Act and shall apply 
to any contract entered into on or after such 
date of enactment. 


By Mr. THURMOND: 
S. 45. A bill to establish constitu- 
tional procedures for the imposition of 
the death penalty for terrorist murders 
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and for other purposes; to the Commit- 
tee on the Judiciary. 
PROTECTION AGAINST TERRORISM ACT 

Mr. THURMOND. Mr. President, 
today I rise to introduce a measure 
which responds to the increased threat 
of terrorism against the United States 
and its citizens. This bill would author- 
ize the death penalty for terrorist mur- 
ders—committed either here in the 
United States or abroad. The measure 
also enhances penalties for terrorism 
in cases where death does not result. In 
addition, this bill would enhance the 
Government’s ability to remove known 
terrorist aliens from the United States. 

Saddam Hussein, in the first days fol- 
lowing Desert Storm, called for the 
international network of terrorists to 
strike out against the United States 
and its people. Congress must respond 
to this threat. Acts of international 
terrorism against the citizens of the 
United States must not be permitted to 
go unpunished. Terrorism—the hei- 
nous, politically motivated acts car- 
ried out against the world’s innocent— 
must be brought to an end. We must 
not allow these vicious murders to hide 
behind a veil of political struggle and 
spill innocent American blood without 
facing severe punishment. 

Mr. President, this bill would amend 
title 18 to authorize a sentence of death 
for a terrorist murder committed 
against any person inside the United 
States or committed against United 
States nationals outside the United 
States. In order for the death penalty 
to be sought, the Attorney General 
would have to certify that the murder 
was a terrorist act intended to coerce, 
intimidate, or retaliate against a Gov- 
ernment or a civilian population. 

Currently, numerous Federal stat- 
utes provide that a sentence of death 
may be imposed if a person is found 
guilty. However, the reality is that the 
death penalty may not be imposed for 
these offenses because constitutional 
procedures for imposing such a sen- 
tence have not existed. In addition to 
this bill, I am also introducing a meas- 
ure which would establish the nec- 
essary constitutional procedures for 
the implementation of a comprehen- 
sive Federal death penalty. Although I 
strongly believe that Congress should 
pass a comprehensive death penalty 
measure, the unique situation which 
confronts this Nation dictates that we 
move swiftly to pass a terrorism death 
penalty bill. Congress should ensure 
that those who respond to Saddam’s 
calls for terrorism pay the ultimate 


ce. 

Mr. President, this measure also en- 
hances the penalties for other terrorist 
acts. For example, the maximum pen- 
alty for those who engage in an at- 
tempted act of terrorism is increased 
from 20 to 35 years imprisonment. In 
addition, if an individual engages in 
physical violence with the intent to 
cause serious bodily injury and such in- 
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jury does result, then that individual 
will face up to 10 years imprisonment. 

Mr. President, according to the Fed- 
eral Bureau of Investigation, there are 
numerous known operatives for inter- 
national terrorist organizations cur- 
rently residing in the United States. 
Congress must respond to this threat 
by ensuring that these individuals pay 
the ultimate price if they choose to 
act. Furthermore, Congress should as- 
sist the administration in its efforts to 
remove these aliens from our soil. I 
have included in this bill a measure 
which the FBI has requested that will 
amend current law to facilitate the re- 
moval of known terrorists from the 
United States. Under current law, the 
Federal Government finds it difficult 
to remove these terrorists from our 
country due to cumbersome deporta- 
tion procedures. Meanwhile, these dan- 
gerous individuals are permitted to 
roam our streets and plan their vicious 
cowardly acts. This bill also includes a 
provision requested by the FBI which 
amends current law to enhance its abil- 
ity to identify the subscriber to a 
phone company or other communica- 
tions facility if he or she has been in 
contact with a foreign power or agent 
of a foreign power. In other words, it 
will facilitate the FBI's ability to learn 
the identity of individuals who have 
been in telephone contact with known 
terrorists. 

Mr. President, the FBI has responded 
well to the threat of terrorism, both 
domestically and abroad. Congress 
must strengthen the ability of the FBI 
to deter terrorist activity. This bill 
would give those responsible for pro- 
tecting America from terrorism the 
tools they need to remove known ter- 
rorists—those who have previously 
committed vicious acts in other coun- 
tries—from our soil. 

In summary, terrorism has plagued 
the world for many years. Increasingly, 
the United States has been the focus of 
such acts. For example, no one can for- 
get the 241 U.S. military servicemen 
killed in Beirut by a suicide truck 
bomber in October 1983 or the innocent 
Americans killed in the December 1988 
bombing of Pan Am flight 103 over 
Scotland. In 1991, a terrorist acciden- 
tally detonated a bomb, killing him- 
self, on his way to plant it in a U.S. 
Government building in Manila. All of 
these incidents, combined with the 
Butcher of Baghad’s call to terrorism, 
clearly illustrate the fact that there is, 
indeed, an increased threat of terror- 
ism against our people. 

Mr. President, this bill will send a 
strong signal to those international 
terrorist groups that choose to make 
victims of innocent Americans. That 
message is, If you choose to prey upon 
innocent Americans, you will pay the 
supreme price—your life.’’ We simply 
cannot hesitate any longer to ensure 
that terrorist acts will be dealt with 
harshly. 
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In closing, Saddam Hussein has made 
it clear that he is unmoved by human 
decency and encourages acts of terror- 
ism. His amoral acts of gassing his own 
people, dropping Scud missiles on Is- 
raeli civilians, and his threats during 
the Gulf conflict to use American 
POW's as human shields illustrate his 
barbarism. Congress must act to deter 
and punish those who commit terror- 
ism and take the lives of innocent 
Americans. Those who are known ter- 
rorists must not be permitted to lurk 
among us. Instead, they must be re- 
moved from our soil. In addition, those 
who would commit vicious, brutal acts 
must pay the ultimate price. We must 
treat terrorists for what they are— 
murderers—who should face the death 
penalty for their heinous crimes. 

For these reasons, I urge my col- 
leagues to support this legislation. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 45 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That this Act may be 
cited as the “Protection Against Terrorism 
Act of 1993". 

TITLE I—"TERRORISM DEATH PENALTY 

ACT OF 1993". 
SEC. 101. DEATH PENALTY FOR TERRORIST ACTS. 

(a) OFFENSE.—Subsections 2331 (a) through 
(c) of title 18 of the United States Code are 
amended to read as follows: 

"(a) HOMICIDE.—Whoever kills a person 
while such person is inside the United 
States, or kills a national of the United 
States, while such national is outside the 
United States, shall— 

(I)) if the killing is a first degree mur- 
der as defined in section 1111(a) of this title, 
be punished by death or imprisonment for 
any term of years or for life, or be fined 
under this title, or both; and 

(B) if the killing is a murder other than а 
first degree murder as defined in section 
111l(a) of this title, be fined under this title 
or imprisoned for any term of years or for 
life, or both so fined and so imprisoned; 

*(2) if the killing is a voluntary man- 
slaughter as defined in section 1112(a) of this 
title, be fined under this title or imprisoned 
not more than thirty years, or both; and 

“(3) if the killing is an involuntary man- 
Slaughter as defined in section 1112(a) of this 
title, be fined under this title or imprisoned 
not more than ten years, or both. 

"(b) ATTEMPT OR CONSPIRACY WITH RE- 
SPECT TO HOMICIDE.—Whoever attempts to 
kill, or engages in a conspiracy to kill, any 
human being inside the United States or any 
national of the United States while such na- 
tional is outside the United States shall— 

(J) in the case of an attempt to commit a 
killing that is a murder as defined in this 
chapter, be fined under this title or impris- 
oned not more than thirty-five years, or 
both; and 

“(2) in the case of a conspiracy by two or 
more persons to commit a killing that is a 
murder as defined in section 1111(а) of this 
title, if one or more of such persons do any 
overt act to effect the object of the conspir- 
acy, be fined under this title or imprisoned 
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for any term of years or for life, or both so 
fined and so imprisoned. 

“(с) OTHER CONDUCT.—Whoever engages іп 
physical violence— 

i) with intent to cause serious bodily in- 
jury to a person inside the United States, or 
a national of the United States while such 
national is outside the United States; or 

(2) with the result that serious bodily in- 
jury is caused to a person inside the United 
States, or to a national of the United States 
while such national is outside the United 
States; 
shall be fined under this title or imprisoned 
not more than ten years, or both". 

(b) DEATH PENALTY.—Section 2331 of title 
18 of the United States Code, is amended by 
adding at the end thereof the following: 

"(f) DEATH PENALTY PROCEDURES.— 

"(1) SENTENCE OF DEATH.—A defendant who 
has been found guilty of an offense described 
in subsection (a)(1)(A), if the defendant, as 
determined beyond a reasonable doubt at a 
hearing under paragraph 3— 

(A) intentionally killed the victim; 

"(B) intentionally inflicted serious bodily 
injury that resulted in the death of the vic- 
tim; 

“(С) intentionally participated in an act, 
contemplating that the life of a person would 
be taken or intending that lethal force would 
be used in connection with a person, other 
than one of the participants in the offense, 
and the victim died as a direct result of the 
act; or 

(D) intentionally and specifically engaged 

in an act, knowing that the act created a 
grave risk of death to a person, other than 
one of the participants in the offense, such 
that participation in the act constituted a 
reckless disregard for human life and the 
victim died as a direct result of the act. 
Shall be sentenced to death if, after consider- 
ation of the factors set forth in paragraph (2) 
in the course of a hearing held pursuant to 
paragraph (3) it is determined that imposi- 
tion of a sentence of death is justified; pro- 
vided that no person may be sentenced to 
death who was less than sixteen years of age 
at the time of the offense. 

(2) FACTORS TO BE CONSIDERED IN DETER- 
MINING WHETHER A SENTENCE OF DEATH IS JUS- 
TIFIED— 

“(А) MITIGATING FACTORS,—In determining 
whether a sentence of death is justified, the 
jury, or if there is no jury, the court, shall 
consider each of the following mitigating 
factors and determine which, if any, exist: 

(i) the defendant's mental capacity was 
significantly impaired, although the impair- 
ment was not such as to constitute a defense 
to prosecution; 

"(ii) the defendant was under unusual and 
substantial duress, although not such duress 
as would constitute a defense to prosecution; 
and 

"(iii) the defendant was ап accomplice and 
participation in the offense was relatively 
minor. 

The jury, or if there is no jury, the court, 
shall consider whether any other mitigating 
factor exists. 

"(B) AGGRAVATING FACTORS.—In determin- 
ing whether a sentence of death is justified, 
the jury, or if there is no jury, the court, 
shall consider each of the following aggra- 
vating factors and determine which, if any, 
exist: 

**(1) the death, or injury resulting in death, 
occurred during the commission or at- 
tempted commission of, or during the imme- 
diate flight from the commission of, an of- 
fense under section 751 (prisoners in custody 
of institution or officer), section 794 (gather- 
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ing or delivering defense information to aid 
foreign government), section 844(d) (trans- 
portation of explosives in interstate com- 
merce for certain purposes), section 844(f) 
(destruction of Government property in 
interstate commerce by explosives), section 
1118 (prisoners serving life term), section 1201 
(kidnaping), or section 2381 (treason) of this 
title, or section 902 (i) or (n) of the Federal 
Aviation Act of 1958, as amended (49 U.S.C. 
1472 (i) or (n)) (aircraft piracy); 

"(ii) the defendant has previously been 
convicted of another Federal or State offense 
resulting in the death of a person, for which 
a sentence of life imprisonment or a sen- 
tence of death was authorized by statute; 

(iii) the defendant has previously been 
convicted of two or more Federal or State of- 
fenses, punishable by a term of imprison- 
ment of more than one year, committed on 
different occasions, involving the infliction 
of, or attempted infliction of, serious bodily 
injury or death upon another person; 

"(iv) the defendant, in the commission of 
the offense, or in escaping apprehension for 
the violation of the offense, knowingly cre- 
ated a grave risk of death to one or more 
persons in addition to the victim of the of- 
fense; 

"(v) the defendant committed the offense 
in an especially heinous, cruel, or depraved 
manner; 

"(vi) the defendant procured the commis- 
sion of the offense by payment or promise of 
payment of anything of pecuniary value; 

(vii) the defendant committed the offense 
as consideration for the receipt, or in the ex- 
pectation of the receipt, of anything of pecu- 
niary value; 

(„iii) the defendant committed the of- 
fense after planning and premeditation to 
cause the death of a person or commit an act 
of terrorism; 

"(ix) the defendant has previously been 
convicted of two or more State or Federal of- 
fenses punishable by a term of imprisonment 
of more than one year, committed on dif- 
ferent occasions, involving the distribution 
of a controlled substance; 

) the victim was particularly vulnerable 
due to old age, youth or infirmity, the de- 
fendant committed the offense against— 

“(D the President of the United States, the 
President-elect, the Vice President, the Vice 
President-elect, the Vice-President-des- 
ignate, or, if there is no Vice President, the 
officer next in order of succession to the of- 
fice of the President of the United States, or 
any person who is acting as President under 
the Constitution and laws of the United 
States; 

(II) a chief of state, head of government, 
or the political equivalent, of a foreign na- 
tion; 

“(Ш) a foreign official listed in section 
1116(b)(3)(A) of this title, if he is in the Unit- 
ed States on official business; or 

“(іу) a Federal public servant who is а 
judge, a law enforcement officer, or an em- 
ployee of a United States penal or correc- 
tional institution— 

„(aa) while he is engaged in the perform- 
ance of his official duties; 

(bb) because of the performance of his of- 
ficial duties; or 

“(сс) because of his status as a public serv- 
ant. 


For purposes of this subparagraph, a 'law en- 
forcement officer' is a public servant author- 
ized by law or by a Government agency or 
Congress to conduct or engage in the preven- 
tion, investigation, or prosecution of an of- 
fense. 
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The jury, or if there is no jury, the court, 
may consider whether any other aggravating 
factor exists. 

(3) SPECIAL HEARING TO DETERMINE WHETH- 
ER A SENTENCE OF DEATH IS JUSTIFIED.— 

(А) NOTICE BY THE GOVERNMENT.—If the 
attorney for the Government believes that 
the circumstances of the offense are such 
that a sentence of death is justified under 
this chapter, he shall, a reasonable time be- 
fore the trial, or before acceptance by the 
court of a plea of guilty, or at such time 
thereafter as the court may permit upon a 
showing of good cause, sign and file with the 
court, and serve on the defendant, a notice— 

"(1) stating that the Government believes 
that the circumstances of the offense are 
such that, if the defendant is convicted, a 
sentence of death is justified under this 
chapter and that the Government will seek 
the sentence of death; and 

(ii) setting forth the aggravating factor 
or factors that the Government, if the de- 
fendant is convicted, proposes to prove as 
justifying a sentence of death. 

The court may permit the attorney for the 
Government to amend the notice upon a 
showing of good cause. 

“(В) HEARING BEFORE A COURT OR JURY.—If 
the attorney for the Government has filed a 
notice as required under subsection (a) and 
the defendant is found guilty of or pleads 
guilty to an offense described in paragraph 
(1), the judge who presided at the trial or be- 
fore whom the guilty plea was entered, or 
another judge if that judge is unavailable, 
shall conduct a separate sentencing hearing 
to determine the punishment to be imposed. 
The hearing shall be conducted— 

“(1) before the jury that determined the de- 
fendant's guilt; 

"(ii) before a jury impaneled for the pur- 
pose of the hearing if— 

"(I) the defendant was convicted upon a 
plea of guilty; 

"(II the defendant was convicted after а 
trial before the court sitting without a jury; 

(II the jury that determined the defend- 
ant's guilt was discharged for good cause; or 

“(ІУ) after initial imposition of a sentence 
under this section, reconsideration of the 
sentence under this section is necessary; or 

"(iii) before the court alone, upon the mo- 

tion of the defendant and with the approval 
of the attorney for the Government. 
A jury impaneled pursuant to paragraph 
(3)(b)(2) shall consist of twelve members, un- 
less, at any time before the conclusion of the 
hearing, the parties stipulate, with the ap- 
proval of the court, that it shall consist of a 
lesser number. 

“(С) PROOF OF MITIGATING AND AGGRAVAT- 
ING FACTORS.—Notwithstanding rule 32(c) of 
the Federal Rules of Criminal Procedure, 
when a defendant is found guilty or pleads 
guilty to an offense under paragraph (1), no 
presentence report shall be prepared. At the 
sentencing hearing, information may be pre- 
sented as to any matter relevant to the sen- 
tence, including any mitigating or aggravat- 
ing factor permitted or required to be consid- 
ered under paragraph (2). Information pre- 
sented may include the trial transcript and 
exhibits if the hearing is held before a jury 
or judge not present during the trial. Any 
other information relevant to a mitigating 
or aggravating factor may be presented by 
either the attorney for the Government or 
the defendant, regardless of its admissibility 
under the rules governing admission of evi- 
dence at criminal trials, except that infor- 
mation may be excluded if its probative 
value is substantially outweighed by the 
danger of creating unfair prejudice, confus- 
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ing the issues, or misleading the jury. The 
Government and the defendant shall be per- 
mitted to rebut any information received at 
the hearing, and shall be given fair oppor- 
tunity to present argument as to the ade- 
quacy of the information to establish the ex- 
istence of any aggravating or mitigating fac- 
tor, and as to the appropriateness in the case 
of imposing a sentence of death. The Govern- 
ment shall open the argument. The defend- 
ant shall be permitted to reply. The Govern- 
ment shall then be permitted to reply in re- 
buttal. The burden of establishing the exist- 
ence of any aggravating factor is on the Gov- 
ernment, and is not satisfied unless the ex- 
istence of such a factor is established beyond 
a reasonable doubt. The burden of establish- 
ing the existence of any mitigating factor is 
on the defendant, and is not satisfied unless 
the existence of such a factor is established 
by a preponderance of the information. 

"(D) RETURN OF SPECIAL FINDINGS.—The 
jury, or if there is no jury, the court, shall 
consider all the information received during 
the hearing. It shall return a special finding 
as to each mitigating and aggravating fac- 
tor, concerning which information is pre- 
sented at the hearing, required to be consid- 
ered under paragraph (2). The jury must find 
the existence of an aggravating factor by a 
unanimous vote although it is unnecessary 
that there be a unanimous vote on any spe- 
cific aggravating factor if a majority of the 
jury finds the existence of such a specific 
factor. A finding with respect to a mitigat- 
ing factor may be made by one or more mem- 
bers of the jury and any member of the jury 
who finds the existence of a mitigating fac- 
tor may consider such a factor established 
for purposes of this section, regardless of the 
number of jurors who consider that the fac- 
tor has been established. 

"(E) RETURN OF A FINDING CONCERNING A 
SENTENCE OF DEATH.—If an aggravating fac- 
tor required to be considered under subpara- 
graph (2Хс) is found to exist; the jury, or if 
there is no jury, the court, shall then con- 
sider whether all the aggravating factors 
found to exist sufficiently outweigh all the 
mitigating factors found to exist to justify a 
sentence of death, or, in the absence of a 
mitigating factor, whether the aggravating 
factors alone are sufficient to justify a sen- 
tence of death. Based upon this consider- 
ation, the jury by unanimous vote, or if 
there is no jury, the court shall return a 
finding as to whether a sentence of death is 
justified. 

"(F) SPECIAL PRECAUTION TO ASSURE 
AGAINST DISCRIMINATION.—In a hearing held 
before a jury, the court, prior to the return 
of a finding under subparagraph (E), shall in- 
struct the jury that, in considering whether 
a sentence of death is justified, it shall not 
consider the race, color, national origin, 
creed, or sex of the defendant. The jury, upon 
return of a finding under subparagraph (E), 
shall also return to the court a certificate, 
signed by each juror, that consideration of 
the race, color, national origin, creed, or sex 
of the defendant was not involved in reach- 
ing the juror's individual decision. 

*(4) IMPOSITION OF A SENTENCE OF DEATH.— 
Upon a finding under subparagraph (3)(E) 
that a sentence of death is justified, the 
court shall sentence the defendant to death. 
Upon a finding under subparagraph (3XE) 
that a sentence of death is not justified, or 
under subparagraph (3)(E) that no aggravat- 
ing factor required to be found exsits, the 
court shall impose any sentence other than 
death that is authorized by law. Notwith- 
standing any other provision of law, if the 
maximum term of imprisonment for the of- 
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fense is life imprisonment the court may im- 
pose a sentence of life imprisonment without 
parole. 

*(5) REVIEW OF A SENTENCE OF DEATH.— 

"(A) APPEAL.—In a case in which a sen- 
tence of death is imposed, the sentence shall 
be subject to review by the court of appeals 
upon appeal by the defendant. Notice of ap- 
peal must be filed within the time specified 
for the filing of a notice of appeal. An appeal 
under this section may be consolidated with 
an appeal of the judgment of conviction and 
shall have priority over all other cases. 

"(B) REVIEW.—The court of appeals shall 
review the entire record in the case, includ- 
ing— 

“(і) the evidence submitted during the 
trial; 

(ii) the information submitted during the 
sentencing hearing; 

"(iii) the procedures employed in the sen- 
tencing hearing; and 

(iv) the special findings returned under 
subparagraph (3)(D). 

“(С) DECISION AND DISPOSITION.— 

"(i) If the court of appeals determines 
that— 

(J) the sentence of death was not imposed 
under the influence of passion, prejudice, or 
any other arbitrary factor; and 

(II) the information supports the special 
finding of the existence of an aggravating 
factor required to be considered under para- 
graph (2); it shall affirm the sentence. 

(i) In any other case, the court of appeals 
shall remand the case for reconsideration 
under paragraph (3). 

„(iii) The court of appeals shall state in 
writing the reasons for its disposition of an 
appeal of a sentence of death under this sec- 
tion. 

“(6) IMPLEMENTATION OF A SENTENCE OF 
DEATH.—A person who has been sentenced to 
death pursuant to the provisions of this 
chapter shall be committed to the custody of 
the Attorney General until exhaustion of the 
procedures for appeal of the judgment of con- 
viction and for review of the sentence. When 
the sentence is to be implemented, the At- 
torney General shall release the person sen- 
tenced to death to the custody of a United 
States marshal, who shall supervise imple- 
mentation of the sentence in the manner 
prescribed by the law of the State in which 
the sentence is imposed. If the law of such 
State does not provide for implementation of 
a sentence of death, the court shall designate 
another State, the law of which does so pro- 
vide, and the sentence shall be implemented 
in the latter State in the manner prescribed 
by such law. A sentence of death shall not be 
carried out upon a woman while she is preg- 
nant. 

“(7) USE OF STATE FACILITIES.— 

H(A) ІМ GENERAL.—AÀ United States mar- 
shal charged with supervising the implemen- 
tation of a sentence of death may use appro- 
priate State or local facilities for the pur- 
pose, may use the services of an appropriate 
State or local official or of a person such an 
official employs for the purpose, and shall 
pay the costs thereof in an amount approved 
by the Attorney General. 

"(B) EXCUSE OF AN EMPLOYEE ON MORAL OR 
RELIGIOUS GROUNDS.—No employee of any 
State department of corrections or the Fed- 
eral Bureau of Prisons and no employee pro- 
viding services to that department or bureau 
under contract shall be required as a condi- 
tion of that employment, or contractual ob- 
ligation to be in attendance at or to partici- 
pate in any execution carried out under this 
section if such participation is contrary to 
the moral or religious convictions of the em- 
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ployee. For purposes of this subsection, the 
term 'participation in execution' includes 
personal preparation of the condemned indi- 
vidual and the apparatus used for execution 
and supervision of the activities of other per- 
sonnel in carrying out such activities.“. 

TITLE II—TERRORIST ALIEN REMOVAL 

SEC. 201. This Act may be cited as the 
“Terrorist Alien Removal Act of 1993”. 

Sec. 2. The Congress finds that (a) Terror- 
ist groups have been able to create signifi- 
cant infrastructures and cells in the United 
States among persons who are in the United 
States either temporarily, as students or in 
other capacities, or as permanent resident 
aliens. 

(b) International terrorist groups that 
sponsor these infrastructures were respon- 
sible for— 

(1) conspiring to bomb the Turkish Honor- 
ary Consulate in Philadelphia, Pennsylvania 
in 1982; 

(2) hijacking Trans World Airlines Flight 
847 during which a United States Navy diver 
was murdered in 1985; 

(3) hijacking Egypt Air Flight 648 during 
which three Americans were killed in 1985; 

(4) murdering an American citizen aboard 
the Achille Lauro cruise liner in 1985; 

(5) hijacking Pan Am Flight 73 in Karachi, 
Pakistan, in which forty-four Americans 
b: held hostage and two were killed in 
1986; 

(6) conspiring to bomb an Air Indía aircraft 
in New York City in 1986; 

(7) attempting to bomb the Air Canada 
cargo facility at the Los Angeles Inter- 
national airport in 1986; and 

(8 numerous bombings and murders in 
Northern Ireland over the past decade. 

(c) Certain governments and organizations 
have directed their assets in the United 
States to take measures in preparation for 
the commission of terrorist acts in this 
country. 

(d) Present immigration laws have not 
been used to any significant degree by law 
enforcement officials to deport alien terror- 
ists because compliance with these laws with 
respect to such aliens would compromise 
classified intelligence sources and informa- 
tion. Moreover, appellate procedures rou- 
tinely afforded aliens following a deporta- 
tion hearing frequently extend over several 
years resulting in an inability to remove ex- 
peditiously aliens engaging in terrorist ac- 
tivity. 

(e) Present immigration laws are inad- 
equate to protect the national security of 
the United States from terrorist attacks by 
certain aliens. Therefore, new procedures are 
needed to remove alien terrorists from the 
United States and thus reduce the threat 
that such aliens pose to the national secu- 
rity and other vital interests of the United 
States. 

SEc. 203. (a) Subsection 241(a) of the Immi- 
gration and Nationality Act (8 U.S.C. 1251(a)) 
is amended by adding at the end thereof à 
new paragraph 21 as follows: 

*(21) either prior or subsequent to entry is 
engaging in or has engaged in terrorist activ- 
ity." 

(b) Subsection 101(а) of the Immigration 
and Nationality Act (8 U.S.C. 1101(а)) is 
amended by adding at the end thereof the 
following new paragraphs: 

*(43) The term 'terrorist activity' means 
any activity which is unlawful under the 
laws of the place where it is committed, or 
which, if committed in the United States 
would have been unlawful under the laws of 
the United States or of any State and which 
involves— 
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“(А) the hijacking of an aircraft, vessel, or 
vehicle; 

„B) the sabotage of an aircraft, vessel, or 
vehicle; 

“(Су the seizing or detaining and threaten- 
ing to kill, injure, or continue to detain an- 
other person in order to compel a third per- 
son or governmental organization to do or 
abstain from doing any act as an explicit or 
implicit condition for the release of the per- 
son detained or seized; 

"(D) a violent attack upon the person or 
liberty of an 'internationally protected per- 
son' as defined in 18 U.S.C. 1116(b)(4); 

"(E) the use of any explosive, biological 
agent, chemical agent, nuclear weapon or de- 
vice, or firearm with intent to endanger, di- 
rectly or indirectly, the safety of people or 
cause substantial damage to property; 

(F) an assassination; or 

“(G) any threat, attempt, or conspiracy to 
do any of the foregoing. 

“(44) The term ‘engage in a terrorist activ- 
ity' means to commit an act of terrorist ac- 
tivity or to do an act which the actor knows, 
or reasonably should know, affords material 
support to any individual or enterprise in 
conducting terrorist activity at any time in- 
cluding, but not limited to— 

(A) the preparation and planning of ter- 
rorist activity; 

(B) the gathering of intelligence on poten- 
tial targets for terrorist activity; 

“(С) the providing of any type of material 
support including but not limited to a safe 
house, transportation, funds, false identifica- 
tion, weapon, or explosive to any individual 
who the actor knows or has reason to believe 
has committed or plans to commit an act of 
terrorist activity; 

„D) the soliciting of funds or other things 
of value for terrorist activity or for any or- 
ganization which engages in or which has en- 
gaged in terrorist activity; or 

E) the solicitation of any individual for 

membership in a terrorist enterprise; 
The term does not include lawful speeches, 
writings, or attendance and participation in 
peaceful public assemblies; Provided, how- 
ever, That evidence of any speech, writing, or 
participation in any public assembly may be 
used to show the actor's awareness of the un- 
lawful methods of an individual or enterprise 
conducting terrorist activity. 

“(45) The term ‘individual’ means a human 
being. 

*(46) The term ‘enterprise’ means an orga- 
nization or government.“. 

Бес. 204. The Immigration and Nationality 
Act is amended by adding at the end thereof 
a new title V as follows: 

"TITLE V—REMOVAL OF ALIEN 
TERRORISTS 


“бес. 

“501 (adds 8 U.S.C. $1601). Applicability. 

“502 (adds 8 U.S.C. 81602). Special Removal 
Hearing. 

“503 (adds 8 U.S.C. 81603). Designation of 
Judges. 

"504 (adds 8 U.S.C. $1604). Miscellaneous 
Provisions. 


“§501. Applicability 

“(а) The provisions of this title may be fol- 
lowed in the discretion of the Department of 
Justice whenever the Department of Justice 
has information that an alien described in 
paragraph 21 of subsection 241(a) of this Act 
(8 U.S.C. 1251(a)(21)) is subject to deportation 
because of that paragraph. 

(b) Whenever an official of the Depart- 
ment of Justice files, under section 502, an 
application with the court established under 
section 503 for authorization to seek removal 
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pursuant to the provisions of this title, the 
alien's rights regarding removal and expul- 
sion shall be governed solely by the provi- 
sions of this title. Except as they are specifi- 
cally referenced, no other provisions of the 
Immigration and Nationality Act shall be 
applicable. An alien subject to removal 
under these provisions shall have no right of 
discovery of information derived from elec- 
troníc surveillance authorized under the For- 
eign Intelligence Surveillance Act or other- 
wise for national security purposes, nor shall 
such alien have the right to seek suppression 
of evidence derived in such manner. Further, 
the Government is authorized to use, in the 
removal proceeding, the fruits of electronic 
surveillance authorized under the Foreign 
Intelligence Surveillance Act without regard 
to subsections 106 (c), (e), (fy, (g), and (h) of 
that Act. 

"(c) This title is enacted in response to 
findings of Congress that aliens described in 
paragraph 21 of subsection 241(a) of this Act 
(8 U.S.C. 1251(4)21) represent a unique 
threat to the security of the United States. 
It is the intention of Congress that such 
aliens be promptly removed from the United 
States following— 

“(1) a judicial determination of probable 
cause to believe that a person is such an 
alien; and 

“(2) a judicial determination pursuant to 
the provisions of this title that an alien is 
removable on the grounds that he is an alien 
described in paragraph 21 of subsection 241(a) 
(8 U.S.C, 1251(а)(21)); 
and that such aliens not be given a deporta- 
tion hearing and are ineligible for any dis- 
cretionary relief from deportation and for re- 
lief under subsection 243(h) of the Immigra- 
tion and Nationality Act. 

*$502. Special Removal Hearing 

"(a) Whenever removal of an alien is 
sought pursuant to the provisions of this 
title, a written application upon oath or af- 
firmation shall be submitted in camera and 
ex parte to the court established under sec- 
tion 503 for an order authorizing such a pro- 
cedure. Each application shall require the 
approval of the Attorney General, the Dep- 
uty Attorney General, or the Associate At- 
torney General based upon his finding that it 
satisfies the criteria and requirements for 
such application as set forth in this title. 
Each application shall include— 

(J) the identity of the Department of Jus- 
tice attorney making the application; 

*(2) the approval of the Attorney General, 
the Deputy Attorney General, or the Associ- 
ate Attorney General for the making of the 
application; 

“(3) the identity of the alien for whom au- 
thorization for the special removal proce- 
dure is sought; and 

"(4 a statement of facts and cir- 
cumstances relied on by the Department of 
Justice to establish that— 

“(А) an alien as described in paragraph 21 
of subsection 241(a) of this Act (8 U.S.C. 
1251(а)(21)) is physically present in the Unit- 
ed States, and 

“(В) with respect to such alien, adherence 
to the provisions of title II of this Act re- 
garding the deportation of aliens would tend 
to harm the national security of the United 
States, adversely affect foreign relations, re- 
veal an investigative technique important to 
efficient law enforcement, or disclose a con- 
fidential source of information. 

*"(b) The application shall be filed under 
seal with the court established under section 
503. The Attorney General may take into 
custody any alien with respect to whom such 
an application has been filed and, notwith- 


852 


standing any other provision of law, may re- 
tain such an alien in custody in accordance 
with the procedures authorized by this title. 

"(c) In accordance with the rules of the 
court established under section 503, the judge 
shall consider the application and may con- 
sider other information presented under oath 
or affirmation at an in camera and ex parte 
hearing on the application. A verbatim 
record shall be maintained of such a hearing. 
The application and any other evidence shall 
be considered by a single judge of that court 
who shall enter an ex parte order as re- 
quested if he finds, on the basis of the facts 
submitted in the application and any other 
information provided by the Department of 
Justice at the in camera and ex parte hear- 
ing, there is probable cause to believe that— 

(J) the alien who is the subject of the ap- 
plication has been correctly identified and is 
an alien as described in paragraph 21 of sub- 
section 241(а) of this Act (8 U.S.C. 1251(a)); 
and 

*(2) adherence to the provisions of title II 
of this Act regarding the deportation of the 
identified alien would tend to harm the na- 
tional security of the United States, ad- 
versely affect foreign relations, reveal an in- 
vestigative technique important to efficient 
law enforcement or disclose a confidential 
source of information. 

(d)) In any case in which the application 
for the order is denied, the judge shall pre- 
pare a written statement of his reasons for 
the denial and the Department of Justice 
may seek a review of the denial by the Court 
of Appeals for the Federal Circuit by notice 
of appeal which must be filed within twenty 
days. In such a case the entire record of the 
proceeding shall be transmitted to the Court 
of Appeals under seal and the Court of Ap- 
peals shall hear the matter ex parte. 

*(2) If the Department of Justice does not 
seek review, the alien shall be released from 
custody unless such alien may be arrested 
and taken into custody pursuant to title II of 
this Act as an alien subject to deportation, 
in which case such alien shall be treated in 
accordance with the provisions of this Act 
concerning the deportation of aliens. 

(3) If the application for the order is de- 
nied because the judge has not found prob- 
able cause to believe that the alien who is 
the subject of the application has been cor- 
rectly identified or is an alien as described in 
paragraph 21 of subsection 241(a) of this Act 
(8 U.S.C. 1251(a)) and the Department of Jus- 
tice seeks review, the alien shall be released 
from custody unless such alien may be ar- 
rested and taken into custody pursuant to 
title II of this Act as an alien subject to de- 
portation, in which case such alien shall be 
treated in accordance with the provisions of 
this Act concerning the deportation of aliens 
simultaneously with the application of this 
Title. 

“(4) If the application for the order is de- 
nied because, although the judge found prob- 
able cause to believe that the alien who is 
the subject of the application has been cor- 
rectly identified and is an alien as described 
in paragraph 21 of subsection 241(a) of this 
Act (8 U.S.C. 1251(а)), the judge has found 
that there is not probable cause to believe 
that adherence to the provisions of title II of 
this Act regarding the deportation of the 
identified alien would tend to harm the na- 
tional security of the United States, ad- 
versely affect foreign relations, reveal an in- 
vestigative technique important to efficient 
law enforcement, or disclose a confidential 
source of information, the judge shall release 
the alien from custody subject to the least 
restrictive condition or combination of con- 
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ditions of release described in subsection 3142 
(b) and (с)(1)(В)(1)-(хіу) of title 18 that will 
reasonably assure the appearance of the 
alien at any future proceeding pursuant to 
this title and will not endanger the safety of 
any other person or the community, but if 
the judge finds no such condition or com- 
bination of conditions the alien shall remain 
in custody until the completion of any ap- 
peal authorized by thís title. The provisions 
of sections 3145-3148 of title 18 pertaining to 
review and appeal of a release or detention 
order, penalties for failure to appear, pen- 
alties for an offense committed while on re- 
lease, and sanctions for violations of a re- 
lease condition shall apply to an alien to 
whom the previous sentence applies and— 

“(А) for purposes of section 3145 an appeal 
shall be taken to the Court of Appeals for 
the Federal Circuit; and 

*(B) for purposes of section 3146 the alien 
shall be considered released in connection 
with a charge of an offense punishable by life 
imprisonment. 

*(e)(1) Іп any case in which the application 
for the order authorizing the special proce- 
dures of this title is approved, the judge who 
granted the order shall consider separately 
each item of evidence the Department of 
Justice proposes to introduce in camera and 
ex parte at the special removal hearing. The 
judge shall authorize the introduction in 
camera and ex parte of any item of evidence 
for which the judge determines that the in- 
troduction other than in camera and ex 
parte would tend to harm the national secu- 
rity of the United States, adversely affect 
foreign relations, reveal an investigative 
technique important to efficient law enforce- 
ment, or disclose a confidential source of in- 
formation. With respect to any evidence 
which the judge authorizes to be introduced 
in camera and ex parte, the judge shall cause 
to be prepared and shall sign, and the De- 
partment of Justice shall cause to be deliv- 
ered to the alien, either— 

(A) a written summary which shall be suf- 
ficient to inform the alien of the general na- 
ture of the evidence that he is an alien as de- 
Scribed in paragraph 21 of subsection 241(a) of 
this Act (8 U.S.C. 1251(а)(21)) and to permit 
the alien to marshal the facts and prepare a 
defense, but which shall not tend to harm 
the national security, adversely affect for- 
eign relations, reveal an investigative tech- 
nique important to efficient law enforce- 
ment, or disclose a confidential source; or 

(B) if necessary to prevent serious harm 
to the national security or death or serious 
bodily injury to any person, a statement in- 
forming the alien that no such summary is 
possible. 

*(2) The Department of Justice may take 
an interlocutory appeal to the United States 
Court of Appeals for the Federal Circuit of 
any determination by the judge pursuant to 
paragraph (1)— 

“(А) concerning whether an item of evi- 
dence may be introduced in camera and ex 
parte; 

(B) concerning the contents of any sum- 
mary of evidence to be introduced in camera 
and ex parte prepared pursuant to subpara- 
graph (e)(1)(A); or 

(O) ruling that no summary of evidence to 

be introduced in camera and ex parte is pos- 
sible pursuant to subparagraph (e)(1)(B). 
In any interlocutory appeal taken pursuant 
to this paragraph, the entire record, includ- 
ing any proposed order of the judge or sum- 
mary of evidence, shall be transmitted to the 
Court of Appeals under seal which shall hear 
the matter ex parte. The Court of Appeals 
shall consider the appeal as expeditiously as 
possible. 
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“(0 In any case in which the application 
for the order is approved the special removal 
hearing authorized by this section shall be 
conducted for the purpose of determining if 
the alien to whom the order pertains should 
be removed from the United States on the 
grounds that he is an alien as described in 
paragraph 21 of subsection 241(a) of this Act 
(8 U.S.C. 1251(a)(21)). In accordance with sub- 
section (e), the alien shall be given reason- 
able notice of the nature of the charges 
against him. The alien shall be given notice, 
reasonable under all the circumstances, of 
the time and place at which the hearing will 
be held. The hearing shall be held as expedi- 
tiously as possible. 

"(g) The special removal hearing shall be 
held before the same judge who granted the 
order pursuant to subsection (e) unless that 
judge is deemed unavailable due to illness or 
disability by the chief judge of the court es- 
tablished pursuant to section 503, or has 
died. A decision by the chief judge pursuant 
to the preceding sentence shall not be sub- 
ject to review by either the alien or the De- 
partment of Justice. 

“(h) The hearing shall be open to the pub- 
lic. The alien shall have a right to be present 
as such hearing and to be represented by 
counsel. Any alien financially unable to ob- 
tain counsel shall be entitled to have counsel 
assigned to represent him. Such counsel 
shall be appointed by the judge pursuant to 
the plan for furnishing representation for 
any person financially unable to obtain ade- 
quate representation for the district in 
which the hearing is conducted as provided 
for in section 3006A of title 18, all provisions 
of that section shall apply, and for purposes 
of determining the maximum amount of 
compensation, the matter shall be treated as 
if a felony was charged. The alien may be 
called as a witness by the Department of 
Justice. The alien shall have a right to intro- 
duce evidence on his own behalf. Except as 
provided in subsection (j), the alien shall 
have a reasonable opportunity to examine 
the evidence against him and to cross-exam- 
ine any witnesses. A verbatim record of the 
proceedings and of all testimony and evi- 
dence offered or produced at such a hearing 
shall be kept. The decision of the judge shall 
be based only on the evidence introduced at 
the hearing, including evidence introduced 
under subsection (j). 

) At any time prior to the conclusion of 
the hearing, either the alien or the Depart- 
ment of Justice may request the judge to 
issue a subpoena for the presence of a named 
witness (which subpoena may also command 
the person to whom it is directed to produce 
books, papers, documents, or other objects 
designated therein) upon a satisfactory 
showing that the presence of the witness is 
necessary for the determination of any mate- 
rial matter. Such a request may be made ex 
parte except that the judge shall inform the 
Department of Justice of any request for a 
subpoena by the alien for a witness or mate- 
rial if compliance with such a subpoena 
would reveal evidence or the source of evi- 
dence which has been introduced, or which 
the Department of Justice has received per- 
mission to introduce, in camera and exparte 
pursuant to subsection (j) and the Depart- 
ment of Justice shall be given a reasonable 
opportunity to oppose the issuance of such a 
subpoena. If an application for a subpoena by 
the alien also makes a showing that the 
alien is financially unable to pay for the at- 
tendance of a witness so requested, the court 
may order the costs incurred by the process 
and the fees of the witness so subpoenaed to 
be paid for from funds appropriated for the 
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enforcement of title II of this Act. A sub- 
poena under this subsection may be served 
anywhere in the United States. A witness 
subpoenaed under this subsection shall re- 
ceive the same fees and expenses as a witness 
subpoenaed in connection with a civil pro- 
ceeding in a court of the United States. 
Nothing in this subsection is intended to 
allow an alien to have access to classified in- 
formation. 

“(j) Evidence which has either been sum- 
marized pursuant to subsection (e)(1)(A) or 
for which no summary has been deemed pos- 
sible pursuant to subsection (e)(1)(B) shall be 
introduced (either in writing or through tes- 
timony) in camera and ex parte and neither 
the alien, nor the public shall be informed of 
such evidence or its source other than 
through reference to the summary provided 
pursuant to subsection (e)(1)(A) or to the ex- 
planation that no summary could be pro- 
vided pursuant to subsection (e)(1)(B). Not- 
withstanding the previous sentence, the De- 
partment of Justice may, in its discretion, 
elect to introduce such evidence in open ses- 
sion. 

"(k) Evidence introduced at the hearing, 
either in open session or in camera and ex 
parte may, in the discretion of the Depart- 
ment of Justice, include all or part of the in- 
formation presented under subsections (a) 
through (c) used to obtain the order for the 
hearing under this section. 

„ Following the receipt of evidence, the 
attorney for the Department of Justice and 
for the alien shall be given fair opportunity 
to present argument as to whether the evi- 
dence is sufficient to justify the removal of 
the alien. The attorney for the Department 
of Justice shall open the argument. The at- 
torney for the alien shall be permitted to 
reply. The attorney for the Department of 
Justice shall then be permitted to reply in 
rebuttal. The judge may allow any part of 
the argument that refers to evidence re- 
ceived in camera and ex parte to be heard in 
camera and ex k 

"(m) The Department of Justice has the 
burden of showing by clear and convincing 
evidence that the alien is subject to removal 
because he is an alien as described in para- 
graph 21 of subsection 241(a) of this Act (8 
U.S.C. 1251(a)(21)). If the judge finds that the 
Department of Justice has met this burden, 
the judge shall order the alien removed. 

“(пХ1) At the time of rendering a decision 
as to whether the alien shall be removed, the 
judge shall prepare a written order contain- 
ing a statement of facts found and conclu- 
sions of law. Any portion of the order that 
would reveal the substance or source of evi- 
dence received in camera and ex parte pursu- 
ant to subsection (j) shall not be made avail- 
able to the alien or the public. 

*(2) The decision of the judge may be ap- 
pealed by either the alien or the Department 
of Justice to the Court of Appeals for the 
Federal Circuit by notice of appeal which 
must be filed within twenty days, during 
which time such order shall not be executed. 
In any case appealed pursuant to this sub- 
section, the entire record shall be transmit- 
ted to the Court of Appeals and information 
received pursuant to subsection (j), and any 
portion of the judge's order that would re- 
veal such information or its source, shall be 
transmitted under seal. The Court of Appeals 
shall consider the case as expeditiously as 
possible. 

“(3) Іп an appeal to the Court of Appeals 
pursuant to either subsections (d) or (e) or 
this subsection, the Court of Appeals shall 
review questions of law de novo but a prior 
finding on any question of fact shall not be 


CONGRESSIONAL RECORD—SENATE 


set aside unless such finding was clearly er- 
roneous. 

“(о) If the judge decides, pursuant to sub- 
section (n), that the alien should not be re- 
moved, the alien shall be released from cus- 
tody unless such alien may be arrested and 
taken into custody pursuant to title II of 
this Act as an alien subject to deportation in 
which case, for purposes of detention, such 
alien may be treated in accordance with the 
provisions of this Act concerning the depor- 
tation of aliens. 

(р) Following a decision by the Court of 
Appeals pursuant to either subsection (d) or 
subsection (n), either the alien or the De- 
partment of Justice may petition the Su- 
preme Court for à writ of certiorari. In any 
such case, any information transmitted to 
the Court of Appeals under seal shall, if such 
information is also submitted to the Su- 
preme Court, be transmitted under seal. 

“5 503. Designation of Judges 

“(а) The Chief Justice of the United States 
shall publicly designate five district court 
judges from five of the United States judicial 
circuits who shall constitute a court which 
Shall have jurisdiction to conduct all mat- 
ters and proceedings authorized by section 
502. One of the judges so appointed shall be 
publicly designated as the presiding judge by 
the Chief Justice. The presiding judge shall 
promulgate rules to facilitate the function- 
ing of the court and shall be responsible for 
assigning the consideration of cases to the 
various judges. 

“(b) Proceedings under section 502 shall be 
conducted as expeditiously as possible. The 
Chief Justice, in consultation with the At- 
torney General and other appropriate Fed- 
eral officials, shall, consistent with the ob- 
jectives of this title, provide for the mainte- 
nance of appropriate security measures for 
applications for ex parte orders to conduct 
the special removal hearing authorized by 
section 502, the orders themselves, evidence 
received in camera and ex parte, and other 
matters as necessary to protect information 
concerning matters before the court from 
harming the national security of the United 
States, adversely affecting foreign relations, 
revealing investigative techniques, or dis- 
closing confidential sources of information. 

“(с) Each judge designated under this sec- 
tion shall serve for a term of five years and 
shall be eligible for redesignation except 
that the four associate judges first des- 
ignated under subsection (a) shall be des- 
ignated for terms of from one to four years 
so that one term expires each year. 

“$504. Miscellaneous Provisions 

*(a)1) Following a determination pursuant 
to this title that an alien shall be removed, 
and after the conclusion of any judicial re- 
view thereof, the Attorney General may re- 
tain the alien in custody, or if the alien was 
released pursuant to subsection 502(0) may 
return the alien to custody, and shall cause 
the alien to be transported to any country 
which the alien shall designate provided such 
designation does not, in the Attorney Gen- 
eral's judgment, impair any treaty (includ- 
ing a treaty pertaining to extradition) obli- 
gation of the United States or otherwise ad- 
versely affect the foreign policy of the Unit- 
ed States. 

“(2) If the alien refuses to chose a country 
to which he wishes to be transported, or if 
the Attorney General determines that re- 
moval of the alien to a selected country 
would impair a treaty obligation or ad- 
versely affect foreign policy, the Attorney 
General shall cause the alien to be trans- 
ported to any country willing to receive such 
alien. 
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(3) Before an alien is transported out of 
the United States pursuant to paragraph (1) 
or (2) or pursuant to an order of exclusion be- 
cause such alien ís excludable under para- 
graph 34 of subsection 212(a) of this Act (8 
U.S.C. 1182(a)(34)), he or she shall be photo- 
graphed and fingerprinted, and shall be ad- 
vised of the provisions of subsection 276(b) of 
this Act (8 U.S.C. 1326(b)). 

(4) If no country is willing to receive such 
an alien, the Attorney General may, not- 
withstanding any other provision of law, re- 
tain the alien in custody. The Attorney Gen- 
eral shall make periodic efforts to reach 
agreement with other countries to accept 
such an alien and shall submit a written re- 
port on his efforts to obtain such an agree- 
ment to the alien at least every six months. 
Any alien in custody pursuant to this sub- 
section shall be released from custody solely 
at the discretion of the Attorney General 
and subject to such conditions as the Attor- 
ney General shall deem appropriate. The ac- 
tions of the Attorney General pursuant to 
this subsection shall not be subject to judi- 
cial review, including application for a writ 
of habeas corpus except for a claim that his 
rights under the Constitution are being vio- 
lated by continued detention. Jurisdiction 
over any such challenge shall lie exclusively 
in the Court of Appeals for the Federal Cir- 


cuit. 

"(bX1) Notwithstanding the provisions of 
subsection (a), the Attorney General may 
hold in abeyance the removal of an alien who 
has been ordered removed pursuant to this 
title to allow the trial of such alien on any 
federal or State criminal charge and the 
service of any sentence of confinement re- 
sulting from such a trial. 

"(2) Pending the commencement of any 
service of a sentence of confinement, by an 
alien described in paragraph (1), such an 
alien shall remain in the custody of the At- 
torney General, unless the Attorney General 
determines that temporary release of the 
alien to the custody of State authorities for 
confinement in a State facility is appro- 
priate and would not endanger national secu- 
rity or public safety. 

(3) Following the completion of a sen- 
tence of confinement by an alien described in 
paragraph (1) or following the completion of 
State criminal proceedings which do not re- 
sult in a sentence of confinement of an alien 
released to the custody of State authorities 
pursuant to paragraph (2), such an alien shall 
be returned to the custody of the Attorney 
General who shall proceed to carry out the 
provisions of subsection (a) concerning re- 
moval of the alien. 

“(с) For the purposes of sections 751 and 
752 of title 18, an alien in the custody of the 
Attorney General pursuant to this title shall 
be considered as being committed to the cus- 
tody of the Attorney General by virtue of an 
arrest on a charge of felony. 

“(4х1) An alien in the custody of the At- 
torney General pursuant to this title shall be 
given reasonable opportunities to commu- 
nicate with and receive visits from members 
of his or her family, and to contact, retain, 
and communicate with an attorney. 

“(2) An alien in the custody of the Attor- 
ney General pursuant to this title shall have 
the right to contact an appropriate diplo- 
matic or consular official of the alien's coun- 
try, or an official of any country providing 
representation services for that country. The 
Attorney General shall notify the appro- 
priate embassy of the alien's detention.“ 

БЕС. 205. Subsection 212(a) of the Immigra- 
tion and Nationality Act (8 U.S.C. 1182(a)) is 
amended by adding at the end thereof a new 
paragraph 34 as follows: 
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*(34) Aliens with respect to whom the con- 
sular officer or the Attorney General knows 
or has reasonable ground to believe are en- 
gaging in, have engaged in, or probably 
would, after entry, engage in terrorist activ- 
ity.". 

SEc. 206. (a) Subsection 235(c) if the Immi- 
gration and Nationality Act (8 U.S.C. 1225(c)) 
is amended by striking out “ог (29)” and in- 
serting in lieu thereof (29), or (34)”. 

(b) Section 106(b) (8 U.S.C. 1105a(b)) of the 
Immigration and Nationality Act is amended 
by adding at the end thereof the following 
sentence: “Jurisdiction to review an order 
entered pursuant to the provisions of section 
235(c) of this Act concerning an alien exclud- 
able under paragraph 34 of subsection 212(a) 
(8 U.S.C, 1182(a)) shall rest exclusively in the 
United States Court of Appeals for the Fed- 
eral Circuit.". 

Sec. 207. Section 276 of the Immigration 
and Nationality Act (8 U.S.C. 1326) is amend- 
ed by inserting “(а)” before the phrase “Апу 
alien who" at the beginning thereof and by 
adding a new subsection (b) as follows: 

) Any alien who has been excluded from 
the United States pursuant to subsection 
235(c) of the Immigration and Nationality 
Act (8 U.S.C. 1225(c)) because such alien was 
excludable under paragraph 34 of subsection 
212(а) of said Act (8 U.S.C. 1182(a)(34)) or has 
been removed from the United States pursu- 
ant to the provisions of title V of the Immi- 
gration and Nationality Act and who there- 
after, without the permission of the Attor- 
ney General, enters the United States or at- 
tempts to do so shall be imprisoned for a pe- 
riod of ten years which sentence shall not 
run concurrently with any other sentence 
and fined in accordance with the provisions 
of title 18, United States Code.“ 

БЕС. 208. Subsection 106(a) (8 U.S.C. 
1105a(a)) of the Immigration and Nationality 
Act is amended by— 

(1) striking from the end of paragraph 8“; 
and" and inserting a period; and 

(2) striking paragraph (9). 

TITLE III—COUNTERINTELLIGENCE AC- 
CESS TO TELEPHONE TOLL AND TRANS- 
ACTIONAL RECORDS 
SEC. 301. Section 2709 of title 18 of the Unit- 

ed States Code is amended by— 

(1) striking out subsections (b) and (c); and 

(2) inserting the following new subsections 
(b) and (c) 

(b) REQUIRED CERTIFICATION.—The Direc- 
tor of the Federal Bureau of Investigation 
(or an individual within the Federal Bureau 
of Investigation designated for this purpose 
by the Director) may: 

(1) request any such information and 
records if the Director (or the Director's des- 
ignee) certifies in writing to the wire or elec- 
tronic communication service provider to 
which the request is made that— 

“(А) the information sought is relevant to 
an authorized foreign counterintelligence in- 
vestigation; and 

`В) there are specific and articulable facts 
giving reason to believe that the person or 
entity about whom information is sought or 
pertains is a foreign power or an agent of a 
foreign power as defined in section 101 of the 
Foreign Intelligence Surveillance Act of 1978 
(50 U.S.C. 1801); and 

“(2) request subscriber information regard- 
ing a person or entity if the Director cer- 
tifies in writing to the wire or electronic 
communications service provider to which 
the request is made that— 

“(А) the information sought is relevant to 
an authorized foreign counterintelligence in- 
vestigation; and 

“(В) that information available to the Fed- 
eral Bureau of Investigation indicates there 
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is reason to believe that communication fa- 
cilities registered in the name of the person 
or entity have been used; through the serv- 
ices of such provider, in communication with 
& foreign power or an agent of a foreign 
power as defined in section 101 of the Foreign 
Intelligence Surveillance Act of 1978 (50 
U.S.C. 1801).”. 

“(с) PENALTY FOR DISCLOSURE.—No wire or 
electronic communication service provider, 
or officer, employee, or agent thereof, shall 
disclose to any person that the Federal Bu- 
reau of Investigation has sought or obtained 
access to information under this section. 
Violators of this section shall be subject to 
penalty under section 3571 of this title.“. 


By Mr. THURMOND: 

S. 46. A bill to provide that a justice 
or judge convicted of a felony shall be 
suspended from office without pay; to 
the Committee on the Judiciary. 

SUSPENSION OF CONVICTED JUDGES FROM 
OFFICE WITHOUT PAY 

Mr. THURMOND. Mr. President, 
today I am introducing legislation 
which provides that a justice or judge 
convicted of a felony shall be sus- 
pended from office without pay pending 
the disposition of impeachment pro- 
ceedings. 

I believe that the citizens of the 
United States will agree that those 
who have been convicted of felonies 
should not be allowed to continue to 
occupy positions of trust and respon- 
sibility in our Government. Neverthe- 
less, under current constitutional law 
it is possible for judges to continue to 
receive a salary and to still sit on the 
bench and hear cases even after being 
convicted of a felony. If they are un- 
willing to resign, the only method 
which may be used to remove them 
from the Federal payroll is impeach- 
ment. 

Currently, the Congress has the 
power to impeach officers of the Gov- 
ernment who have committed treason, 
bribery, or other high crimes and mis- 
demeanors. Even when a court has al- 
ready found an official guilty of a seri- 
ous crime, Congress must then essen- 
tially retry the official before he or she 
can be removed from the Federal pay- 
roll. The impeachment process is typi- 
cally very time consuming and can oc- 
cupy a great deal of the resources of 
Congress. 

Mr. President, one way to solve this 
problem would be to amend the Con- 
stitution. Today, I am also introducing 
a Senate resolution providing for for- 
feiture of office by Government offi- 
cials and judges convicted of felonies. 
While I believe that a constitutional 
amendment may be the best solution 
to the problem, I am also introducing 
this statutory remedy to address the 
current situation. 

This legislation will provide that a 
judge convicted of a felony shall be sus- 
pended from office without pay pending 
the disposition of impeachment pro- 
ceedings. The framers of the Constitu- 
tion could not have intended convicted 
felons to continue to serve on the 
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bench and to receive compensation 
once they have violated the law and 
the trust of the people. 

Mr. President, I urge my colleagues 
to carefully consider this legislation 
and ask unanimous consent that it be 
printed in the RECORD at the conclu- 
sion of my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 46 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That section 3 of title 28, 
United States Code, is amended by— 

(1) inserting “(а)” before ‘Whenever the"; 

(2) adding at the end thereof the following: 

(b) Justices of Supreme Court shall hold 
office during good behavior. 

“(с) For purposes of the tenure or appoint- 
ment of a justice, ‘good behavior’ shall not 
include any offense committed by a justice if 
the conviction of such offense is punishable 
by death or imprisonment for a term exceed- 
ing one year. Any justice so convicted shall 
be suspended from office without pay pend- 
ing the disposition of impeachment proceed- 
ings. 

SEC. 2. Sections 44(b) and 134(a) of title 28, 
United States Code, are each amended by 
adding at the end thereof the following: For 
purposes of the tenure or appointment of a 
judge, 'good behavior' shall not include any 
offense committed by a judge if the convic- 
tion of such offense is punishable by death or 
imprisonment for a term exceeding one year. 
Any judge so convicted shall be suspended 
from office without pay pending the disposi- 
tion of impeachment proceedings.". 


By Mr. THURMOND: 

S. 47. A bill to amend title 28, United 
States Code, to provide special habeas 
corpus procedures in capital cases; to 
the Committee on the Judiciary. 

SPECIAL HABEAS CORPUS PROCEDURES IN 
CAPITAL CASES 

Mr. THURMOND. Mr. President, I 
rise today to introduce the legislative 
recommendations of the Ad Hoc Com- 
mittee on Federal Habeas Corpus in 
Capital Cases chaired by former Asso- 
ciate Supreme Court Justice Lewis 
Powell. This committee, commonly re- 
ferred to as the Powell committee, was 
formed by Chief Justice William 
Rehnquist in June 1988. The Powell 
committee was charged with inquiring 
into the ‘‘necessity and desirability of 
legislation directed toward avoiding 
delay and the lack of finality’’ in cap- 
ital cases in which the prisoner had or 
had been offered counsel. Pursuant to 
the Chief Justice’s request, the Powell 
committee has made its recommenda- 
tions and has proposed a legislative 
remedy to the problem of habeas cor- 
pus review in capital cases. It is these 
recommendations I introduce today. 
While I have introduced and fought for 
tougher reform than that rec- 
ommended by the Powell committee, it 
is necessary that this bill be intro- 
duced so that their recommendations 
may be considered. 

This Nation is facing a crisis in its 
criminal justice system. Federal ha- 
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beas corpus and collateral attack pro- 
cedures are in dire need of reform. This 
is evidenced by the glut of habeas peti- 
tions in the Federal system. The large 
increases in the number of habeas cor- 
pus filings, many of which are frivolous 
and used as a delaying tactic, require 
that legislation be enacted to address 
this problem. 

Habeas petitions have grown by vast 
numbers in recent years. The problem 
of these numerous filings is 
compounded by the extraordinary 
delay in habeas corpus filings. The re- 
sult is a criminal justice system which 
is overburdened with piecemeal and 
repetitious litigation and years of 
delay between sentencing and a final 
judicial resolution of the criminal mat- 


ter. 

Mr. President, I would like to discuss 
a particular case which exemplifies the 
problem of habeas corpus abuse. In 
February 1979, Ronald Woomer went on 
an 8 hour crime spree in South Caro- 
lina. By the time he was finished, four 
people were murdered. Woomer, who 
had never disputed his guilt, was con- 
victed of murder and sentenced to 
death that summer. It took over 11 
years for his execution to be carried 
out. His case went to the Supreme 
Court of the United States four times. 
The Woomer case is a prime example of 
the obstruction of justice and inordi- 
nate delay surrounding these habeas 
corpus cases. 

Mr. President, it is appropriate that 
the Powell committee recommendation 
be before the Senate for consideration. 
This legislation I am introducing today 
proposes new statutory procedures for 
Federal habeas corpus review of capital 
sentences. The Powell committee pro- 
posal is aimed at achieving the follow- 
ing goal: Capital cases should be sub- 
ject to one complete and fair course of 
collateral review in the State and Fed- 
eral system, free from the time pres- 
sure of impending execution, and with 
the assistance of competent counsel for 
the defendant. Once this appropriate, 
fair review is completed, the criminal 
process should be brought to a conclu- 
sion. 

This proposal allows a State to bring 
capital litigation by its prisoners with- 
in the new statute by providing com- 
petent counsel for inmates on State 
collateral review. Participation in the 
new procedures is optional with the 
States. This legislation also provides 
for a 6-month period within which a 
Federal habeas petition must be filed. 
This 6-month period begins to run on 
the appointment of counsel for the 
prisoner and is tolled during the pend- 
ency of all State court proceedings. In 
addition, this legislation provides for 
an automatic stay of execution, which 
is to remain in place until Federal ha- 
beas proceedings are completed. This 
provision ensures that habeas claims 
not be considered by a court under the 
time pressure of an impending execu- 
tion. 
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In summary, this proposal attempts 

to balance the need for finality in 
death penalty cases with the require- 
ment that a defendant have a fair ex- 
amination of his claims. Thereafter, if 
the conviction and sentence are found 
to be appropriate, judicial proceedings 
will be at an end, absent any excep- 
tional developments in the defendants 
case. 
In closing, we cannot continue to 
delay action on legislation to correct 
the growing problem in habeas corpus 
cases. Criminal cases must be brought 
to a close. Endless consideration of is- 
sues that have no merit in criminal 
cases and are filed only for purposes of 
delay must be eliminated from our ju- 
dicial system. The principles of justice, 
upon which our criminal system is 
based, demands that we take action to 
address the habeas problem. 

For these reasons I urge my col- 
leagues to carefully consider this 
measure. 

Mr. President, I ask unanimous con- 
sent that the full text of the bill be 
printed in the RECORD immediately fol- 
lowing my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 47 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America ín 
Congress assembled, 

SPECIAL HABEAS CORPUS PROCEDURES IN 
CAPITAL CASES 

(a) Title 28, United States Code, is amend- 
ed by inserting the following new chapter 
immediately following chapter 153: 
“CHAPTER 154—SPECIAL HABEAS CORPUS 

PROCEDURES IN CAPITAL CASES 

"Sec. 

*2256. Prisoners in State custody subject to 
capital sentence; appointment 
of counsel; requirement of rule 
of court or statute; procedures 
for appointment. 

"2257. Mandatory stay of execution; dura- 
tion; limits on stays of execu- 
tion; successive petitions. 

“2258. Filing of habeas corpus petition; time 
requirements; tolling rules. 

"2259. Evidentiary hearings; scope of Federal 
review; district court adjudica- 
tion. 

"2260. Certificate of probable cause inap- 
plicable. 

*$2256. Prisoners in State custody subject to 
capital sentence; appointment of counsel; 
requirement of rule of court or statute; pro- 
cedures for appointment 
“(а) This chapter shall apply to cases aris- 

ing under section 2254 of this title brought 

by prisoners in State custody who are sub- 
ject to a capital sentence. It shall apply only 
if subsections (b) and (c) are satisfied. 

"(b) This chapter is applicable if a State 
establishes by rule of its court of last resort 
or by statute a mechanism for the appoint- 
ment, compensation, and payment of reason- 
able litigation expenses of competent coun- 
sel in State post-conviction proceedings 
brought by indigent prisoners whose capital 
convictions and sentences have been upheld 
on direct appeal to the court of last resort in 
the State to have otherwise become final for 
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State law purposes. The rule of court or stat- 
ute must provide standards of competency 
for the appointment of such counsel. 

“(с) Any mechanism for the appointment, 
compensation, and reimbursement of counsel 
as provided in subsection (b) must offer 
counsel to all State prisoners under capital 
sentence and must provide for the entry of 
an order by a court of record— 

(J) appointing опе or more counsel to rep- 
resent the prisoner upon a finding that the 
prisoner— 

(A) is indigent and has accepted the offer; 
or 

(B) is unable competently to decide 
whether to accept or reject the offer; 

*(2) finding, after a hearing, if necessary, 
that the prisoner has rejected the offer of 
counsel and made the decision with an un- 
derstanding of its legal consequences; or 

"(3) denying the appointment of counsel 
upon a finding that the prisoner is not indi- 
gent. 

“(4) No counsel appointed pursuant to sub- 
sections (b) and (c) to represent a State pris- 
oner under capital sentence shall have pre- 
viously represented the prisoner at trial or 
on direct appeal in the case for which the ap- 
pointment is made unless the prisoner and 
counsel expressly request continued rep- 
resentation. 

“(е) The ineffectiveness or incompetence of 
counsel during State or Federal collateral 
post-conviction proceedings in a capital case 
shall not be a ground for relief in a proceed- 
ing arising under this chapter or section 2254 
of this title. This subsection shall not pre- 
clude the appointment of different counsel at 
any phase of State or Federal post-convic- 
tion proceedings. 

“$2257. Mandatory stay of execution; dura- 
tion; limits on stays of execution; succes- 
sive petitions 
“(а) Upon the entry in the appropriate 

State court of record of an order pursuant to 

section 2256(c) of this title, a warrant or 

order setting an execution date for a State 
prisoner shall be stayed upon application to 
any court that would have jurisdiction over 
any proceedings filed pursuant to section 

2254 of this title. The application must recite 

that the State has invoked the post-convic- 

tion review procedures of this chapter and 
that the scheduled execution is subject to 
stay. 

"(b) A stay of execution granted pursuant 
to subsection (a) shall expire if— 

"(1) a State prisoner fails to file a habeas 
corpus petition under section 2254 of this 
title within the time required in section 2258 
of this title; or 

*(2) upon completion of district court and 
court of appeals review under section 2254 of 
this title, the petition for relief is denied 
and— 

“(А) the time for filing a petition for cer- 
tiorari has expired and no petition has been 
filed; 

"(B) a timely petition for certiorari was 
filed and the Supreme Court denied the peti- 
tion; or 

"(C) a timely petition for certiorari was 
filed and upon consideration of the case, the 
Supreme Court disposed of it in a manner 
that left the capital sentence undisturbed; or 

(3) before a court of competent jurisdic- 
tion, a State prisoner under capital sentence 
waives the right to pursue habeas corpus re- 
view under section 2254 of this title, in the 
presence of counsel and after having been ad- 
vised of the consequences of making the 
waiver. 

"(c) If one of the conditions in subsection 
(b) has occurred, no Federal court thereafter 
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shall have the authority to enter a stay of 
execution or grant relief in a capital case un- 
less— 

"(1) the basis for the stay and request for 
relief is a claim not previously presented in 
the State or Federal courts; 

“(2) the failure to raise the claim 

"(A) was the result of State action in vio- 
lation of the Constitution or laws of the 
United States; 

"(B) was the result of a recognition by the 
Supreme Court of a new Federal right that is 
retroactively applicable; or 

"(C) is due to the fact that the claim is 
based on facts that could not have been dis- 
covered through the exercise of reasonable 
diligence in time to present the claim for 
State or Federal post-conviction review; and 

"(3) the facts underlying the claim would 
be sufficient, if proven, to undermine the 
court's confidence in the jury's determina- 
tion of guilt on the offense or offenses for 
which the death penalty was imposed. 


“5 2258. Filing of habeas corpus petition; time 
requirements; tolling rules 


"(a) Any petition for habeas corpus relief 
under section 2254 of this title must be filed 
in the appropriate district court not later 
than 180 days after the filing in the appro- 
priate State court of record of an order is- 
sued in compliance with section 2256(c) of 
this title. The time requirements established 
by this section shall be tolled— 

“(1) from the date that a petition for cer- 
tiorari is filed in the Supreme Court until 
the date of final disposition of the petition if 
& State prisoner seeks review of a capital 
sentence that has been affirmed on direct ap- 
peal by the court of last resort of the State 
or has otherwise become final for State law 
purposes; 

(2) subject to subsection (b), during any 
period in which a State prisoner under cap- 
ital sentence has a properly filed request for 
post-conviction review pending before a 
State court of competent jurisdiction; and 

(3) during an additional period not to ex- 
ceed 60 days, if counsel for the State pris- 
oner— 

“(А) moves for an extension of time in the 
Federal district court that would have juris- 
diction over the case upon the filing of a ha- 
beas corpus petition under section 2254 of 
this title; and 

"(B) makes a showing of good cause for 
counsel's inability to file the habeas corpus 
petition within the 180-day period estab- 
lished by this section. 

"(b)1) The time requirement established 
by subsection (a) shall be continuously tolled 
under paragraph (2) of that subsection from 
the date the State prisoner initially files for 
post-conviction review until the date of final 
disposition of the case by the highest court 
of the State so long as all State filing rules 
are timely met. 

“(2) Tolling shall not occur under sub- 
section (a)(2) during the pendency of a peti- 
tion for certiorari before the Supreme Court 
following State post-conviction review. 


“32259. Evidentiary hearings; scope of Fed- 
eral review; district court adjudication 


“(а) When a State prisoner under a capital 
sentence files a petition for habeas corpus re- 
lief to which this chapter applies, the dis- 
trict court shall— 

"(1) determine the sufficiency of the evi- 
dentiary record for habeas corpus review 
based on the claims actually presented and 
litigated in the State courts, unless the pris- 
oner shows that the failure to raise or de- 
velop a claim in the State courts— 
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“(А) was the result of State action in vio- 
lation of the Constitution or laws of the 
United States; 

“(В) was the result of a recognition by the 
Supreme Court of a new Federal right that is 
retroactively applicable; or 

“(С) is due to the fact that the claim is 
based on facts that could not have been dis- 
covered through the exercise of reasonable 
diligence in time to present the claim for 
State post-conviction review; and 

(2) conduct any requested evidentiary 
hearing necessary to complete the record for 
habeas corpus review. 

) Upon the development of a complete 
evidentiary record, the dístrict court shall 
rule on the merits of the claims properly be- 
fore it. 

*$2260. Certificate of probable cause inap- 
plicable 

“The requirement of a certificate of prob- 
able cause in order to appeal from the dis- 
trict court to the court of appeals does not 
apply to habeas corpus cases subject to this 
chapter except when a second or successive 
petition is filed." 


By Mr. HELMS: 

S. 48. A bill to protect the lives of un- 
born human beings, and for other pur- 
poses; read the first time. 

UNBORN CHILDREN'S CIVIL RIGHTS ACT 

Mr. HELMS. Mr. President, I am 
again introducing a bill which I have 
introduced in the three prior Con- 
gresses. It is entitled the Unborn Chil- 
dren's Civil Rights Act. If enacted, this 
bill would take a first step in over- 
coming the Roe versus Wade decision. 

Specifically, this bill would accom- 
plish four things. 

First, it would put Congress clearly 
on record as finding that abortion 
takes the life of an unborn child, that 
the Constitution sanctions no right to 
abortion and that Roe versus Wade was 
erroneously decided. 

Second, it would prohibit congres- 
sional appropriations from being used 
to pay for or to promote abortion. In 
this regard, it permanently defunds 
abortion, thereby relieving Congress of 
annual fights over abortion restric- 
tions in appropriations bills. 

Third, it would end certain indirect 
funding for abortion by prohibiting dis- 
crimination, at federally funded insti- 
tutions, against individuals who object 
in conscience to abortion and by cur- 
tailing attorneys' fees in abortion-re- 
lated cases. 

Fourth, it would provide for appeals 
to the Supreme Court as a right if a 
Federal court declares State restric- 
tions on abortion unconstitutional. As 
а practical matter, this provision will 
assure Supreme Court reconsideration 
of the abortion issue in the future. 

Mr. President, there's the old adage, 
“Those who cannot remember the past 
are condemned to repeat it." All of us 
have heard those words, but many in 
our Government have refused to heed 
them. Only 45 years after hundreds of 
thousands of European Jews and other 
civilians died at the hands of Hitler's 
Nazis, we have forgotten the critical 
lesson of that atrocity—that all human 
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life is sacred regardless of color, race, 
religion, or physical, or mental capa- 
bilities of that human being. 

We are today reliving the Holocaust. 
We know it by a different name. It is 
call abortion. Yet, the same fate that 
was met by millions of Jews is being 
met by millions of unborn children 
right here in this country. At latest 
count, over 22 million unborn chil- 
dren—the most innocent of human 
life—have been murdered. 

Abortion has become a tool of con- 
venience, Mr. President. We have 
slipped so far down the slippery slope 
that now children are being aborted be- 
cause they do not have the desired hair 
color, sex, physical attributes, or men- 
tal capabilities. The same excuses for 
murdering countless Jews are now 
being used to justify the murder of the 
most innocent and helpless members of 
humanity. 

Mr. President, Roe versus Wade was, 
simply put, an unconstitutional deci- 
sion. It has no foundation whatsoever 
in the text or history of the Constitu- 
tion. It was invented out of whole 
cloth. As Justice White said in his dis- 
sent, Roe was an exercise in raw judi- 
cial power. 

How has it endured for 17 long years? 
Why do we permit some 4,000 unborn 
babies to perish every day through le- 
galized abortion? 

The answer is woefully simple, Mr. 
President. Even though Roe versus 
Wade is an unconstitutional decision, 
Congress has been unwilling to right 
the wrong—to exercise its powers to 
check and balance a usurping Supreme 
Court which has destroyed the right to 
life of the most defenseless among us. 
The powers exist, but Congress has 
nonetheless permitted Roe to stand be- 
cause many Members of Congress are 
apparently committed to legalized 
abortion. These Members share the 
same antihistorical, secularized, lib- 
eral view of law and public order as the 
activist justices who gave us Roe ver- 
sus Wade in the first place. 

In their view—with which I dis- 
agree—the Ten Commandments are not 
the eternal rules of Almighty God and 
the source of authority for human law, 
but the transitory precepts of a bygone 
age in need of periodic updating by 
wiser heads here on Earth. Of course, 
human nature being what it is, there is 
never any shortage of wiser heads. 

Mr. President, for these reasons, Roe 
versus Wade still stands and the holo- 
caust continues. It is not the Constitu- 
tion or our system of government 
which is at fault. Ample means exist 
within them, even apart from a con- 
stitutional amendment, to overturn 
Roe. The fault, on the part of Members 
of Congress, lies in a failure of intellect 
to perceive the true nature of abortion 
and a failure of will to do something 
about it. These are the ingredients 
which perpetuate the travesty of Roe 
versus Wade. 
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But, Mr. President, this Senator from 
North Carolina is ever hopeful that, 
with God's help and human effort, 
hearts and minds—even in Congress— 
will change. Enactment of the Unborn 
Children's Civil Rights Act, certainly 
would be a step in the right direction. 
I urge Senators to seek its early enact- 
ment. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD immediately after my 
remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 48 

Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Unborn Chil- 
dren's Civil Rights Act”, 
SEC. 2. FINDINGS. 

Congress finds that— 

(1) scientific evidence demonstrates that 
abortion takes the life of an unborn child 
who is a living human being; 

(2) a right to abortion is not secured by the 
Constitution; and 

(3) in the cases of Roe v. Wade, 410 U.S. 113 
(1973) and Doe v. Bolton, 410 U.S. 179 (1973) 
the Supreme Court erred in not recognizing 
the humanity of the unborn child and the 
compelling interest of the States in protect- 
ing the life of each person before birth. 

SEC. 3. PROHIBITION ON USE OF FUNDS FOR 
ABORTION. 

No funds appropriated by Congress shall be 
used to take the life of an unborn child, ex- 
cept that such funds may be used only for 
those medical procedures required to prevent 
the death of either the pregnant woman or 
her unborn child so long as every reasonable 
effort is made to preserve the life of each. 
SEC. 4. PROHIBITION ON USE OF FUNDS TO EN- 

COURAGE OR PROMOTE ABORTION. 

No funds appropriated by Congress shall be 
used to promote, encourage, counsel for, 
refer for, pay for (including travel expenses), 
or do research on, any procedure to take the 
life of an unborn child, except that such 
funds may be used in connection with only 
those medical procedures required to prevent 
the death of either the pregnant woman or 
her unborn child so long as every reasonable 
effort is made to preserve the life of each. 
SEC. 5. PROHIBITION ON ENTERING INTO CER- 

TAIN INSURANCE CONTRACTS. 

Neither the United States, nor any agency 
or department thereof shall enter into any 
contract for insurance that provides for pay- 
ment or reimbursement for any procedure to 
take the life of an unborn child, except that 
the United States, or an agency or depart- 
ment thereof may enter into contracts for 
payment or reimbursement for only those 
medical procedures required to prevent the 
death of either the pregnant woman or her 
unborn child so long as every reasonable ef- 
fort is made to preserve the life of each. 

SEC. 6. LIMITATIONS ON RECIPIENTS OF FED- 
ERAL FUNDS. 


No institution, organization, or other en- 
tity receiving Federal financial assistance 
shall— 

(1) discriminate against any employee, ap- 
plicant for employment, student, or appli- 
cant for admission as a student on the basis 
of such person’s opposition to procedures to 
take the life of an unborn child or to coun- 
seling for or assisting in such procedures; 
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(2) require any employee or student to par- 
ticipate, directly or indirectly, in a health 
insurance program which includes proce- 
dures to take the life of an unborn child or 
which provides counseling or referral for 
such procedures; or 

(3) require any employee or student to par- 
ticipate, directly or indirectly, in procedures 
to take the life of an unborn child or in 
counseling, referral, or any other adminis- 
trative arrangements for such procedures. 
БЕС. 7. LIMITATION ON CERTAIN ATTORNEY'S 


Notwithstanding any other provision of 
Federal law, attorneys' fees shall not be al- 
lowable in any civil action in Federal court 
involving, directly or indirectly, a law, ordi- 
nance, regulation, or rule prohibiting or re- 
stricting procedures to take the life of an un- 
born child. 

SEC. 8. APPEALS OF CERTAIN CASES. 

Between the first and second paragraphs of 
section 1252 of title 28, United States Code, 
insert the following new paragraph: 

"Notwithstanding the absence of the Unit- 
ed States as a party, if any State or any sub- 
division of any State enforces or enacts à 
law, ordinance, regulation, or rule prohibit- 
ing procedures to take the life of an unborn 
child, and such law, ordinance, regulation, or 
rule is declared unconstitutional in an inter- 
locutory or final judgment, decree, or order 
of any court of the United States, any party 
in such a case may appeal such case to the 
Supreme Court, notwithstanding any other 
provision of law.“. 


By Mr. THURMOND (for himself 
and Mr. DECONCINI): 

S. 49. A bill to establish constitu- 
tional procedures for the imposition of 
the sentence of death; to the Commit- 
tee on the Judiciary. 

FEDERAL DEATH PENALTY ACT 

Mr. THURMOND. Mr. President, as 
the 103d Congress convenes, I am intro- 
ducing a bill that establishes constitu- 
tional procedures for the imposition of 
the death penalty and provides the 
death penalty for certain Federal of- 
fenses. The death penalty is not a new 
issue for the Senate. Last Congress, as 
part of the Biden-Thurmond Violent 
Crime Control Act of 1991, legislation 
similar to this measure passed the Sen- 
ate and passed the House. Yet, the Con- 
gress failed to send this tough proposal 
to the President. The need for a com- 
prehensive Federal death penalty is 
clear in light of the serious violent 
crime problem our Nation faces. In 
1988, legislation was enacted which pro- 
vides constitutional procedures for the 
implementation of the death penalty in 
limited cases involving certain drug re- 
lated murders and killing of law 
enforcement officers. 

Regarding constitutional procedures, 
this bill provides procedures similar to 
those put in place by the death penalty 
included in the drug bill. Currently, 
numerous Federal statutes provide 
that a sentence of death may be im- 
posed if a person is found guilty. How- 
ever, the reality is that the death pen- 
alty cannot be imposed because con- 
stitutional procedures for imposing 
such a sentence have not existed. The 
1972 Supreme Court decision of Furman 
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versus Georgia rendered the Federal 
death penalty procedures unconstitu- 
tional. Subsequently, in a series of 
landmark decisions handed down in 
1976, the Supreme Court determined 
that the death penalty was constitu- 
tional when imposed under certain pro- 
cedures specifically designed to guard 
against the jury using its unfettered 
discretion. The Supreme Court has sub- 
sequently handed down numerous deci- 
sions clarifying the circumstances and 
means by which the death penalty may 
be implemented. 

In the past, I have undertaken nu- 
merous efforts in the Senate to estab- 
lish procedures which satisfy the con- 
stitutional standards set by the Su- 
preme Court. The bill I am offering 
today comports with the constitutional 
requirements outlined by the Supreme 
Court and establishes the procedures 
for the imposition of the death penalty 
for the numerous Federal crimes that 
currently authorize a sentence of 
death. 

Briefly, I will discuss these proce- 
dures. The bill mandates a bifurcated 
process which the factfinder must fol- 
low when determining whether a sen- 
tence of death is justified. This process 
consists of a first hearing to determine 
the guilt or innocence of the defendant 
and a second hearing to determine 
whether the death penalty should be 
imposed if the defendant is found 
guilty. 

Additionally, this bill requires that 
in order to seek a sentence of death, 
the Government must give notice to 
the defendant within a reasonable time 
before the trial is initiated. The Gov- 
ernment must also identify in that no- 
tice the statutory aggravating factors 
it intends to prove. As well, the sen- 
tencing hearing would be held before 
the same jury which determined the 
guilt of the defendant, unless the de- 
fendant requests and the Government 
agrees to have the hearing before the 
trial judge alone. 

The factfinder, whether the jury or 
judge, in its deliberation following the 
sentencing hearing, would have to 
make a series of determinations before 
a sentence of death could be imposed. 
First, depending upon the crime in- 
volved, the factfinder must determine 
that special threshold requirements 
exist, such as the defendant inten- 
tionally killed the victim or the de- 
fendant intentionally engaged in con- 
duct which the defendant knew would 
create a grave risk of death to a per- 
son. If none are found to exist, a sen- 
tence other than death would have to 
be imposed. Second, if the required 
threshold factors are found to exist, 
the factfinder would have to make a 
special finding as to the existence of a 
statutory aggravating factor presented 
at the sentencing hearing. All members 
of the jury must find the existence of 
at least one aggravating factor, al- 
though they need not agree upon the 
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same one, in order to move onto a final 
weighing process. If any one member of 
the jury fails to find the existence of 
an aggravating factor, a sentence other 
than death would have to be imposed. 
Only those aggravating factors found 
to exist by a majority of the jury may 
be considered in the final weighing 
process. 

Finally, the deliberation moves to 
the third step, the final weighing proc- 
ess. Here the jury or judge will weigh 
all of the aggravating factors against 
all the mitigating factors to determine 
whether the aggravating factors suffi- 
ciently outweigh the mitigating fac- 
tors. During this final process, any 
member of the jury who finds the exist- 
ence of a mitigating factor may con- 
sider such factor established for pur- 
poses of the final weighing as to wheth- 
er the death penalty should be applied, 
regardless of the number of jurors who 
believe the factor has been established. 
If the jury or judge does in fact deter- 
mine that the aggravating factors suf- 
ficiently outweigh the mitigating fac- 
tors, a death sentence could then be 
appropriately imposed. 

As well as applying these constitu- 
tional procedures to crimes where the 
death penalty is already authorized, 
this bill authorizes the death penalty 
for the following offenses: First, cer- 
tain attempts to assassinate the Presi- 
dent; second, murder by a Federal pris- 
oner serving a life term in a Federal 
correctional institution; third, hostage 
taking situations where death results 
to the hostage, or to a person attempt- 
ing to rescue a hostage or apprehend 
the hostage takers; fourth, murder for 
hire and murder in aid of racketeering 
activity; and fifth, genocide where 
death results. 

In closing, the death penalty is a fa- 
miliar issue to the Senate. The last 
two Congresses have witnessed the 
Senate and the House each pass com- 
prehensive death penalty proposals 
only to see them gutted by liberal 
death penalty opponents during con- 
ference. We should not hesitate any 
longer. The law abiding citizens—the 
good people of America—demand ac- 
tion and they demand it now. I urge 
my colleagues to taken action on this 
bill. 

Mr. President, I ask that the full text 
of this bill be printed in the CONGRES- 
SIONAL RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 49 
Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 
This Act may be cited as the Federal 
Death Penalty Act of 1993”. 
SEC. 2. CONSTITUTIONAL PROCEDURES FOR THE 
IMPOSITION OF THE SENTENCE OF 
DEATH. 
(a) IN GENERAL.—Part II of title 18 of the 
United States Code is amended by adding the 
following new chapter after chapter 227: 
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“CHAPTER 228—DEATH SENTENCE 

“Sec. 

“3591. Sentence of death. 

“3592. Factors to be considered in determin- 
ing whether a sentence of death 
is justified. 

“3592. Special hearing to determine whether 
a sentence of death is justified. 

“3594. Imposition of a sentence of death. 

“3595. Review of a sentence of death. 

"38596. Implementation of a sentence of 
death. 

“3597. Use of State facilities. 

“§ 3591. Sentence of death 

"A defendant who has been found guilty 
of— 

"(a) an offense described in section 794 or 
section 2381 of this title; 

(b) an offense described in section 1751(c) 
of this title, if the offense, as determined be- 
yond a reasonable doubt at the hearing 
under section 3593, constitutes an attempt to 
kill the President of the United States and 
results in bodily injury to the President or 
comes dangerously close to causing the 
death of the President; or 

“(с) any other offense for which a sentence 
of death is provided, if the defendant, as de- 
termined beyond a reasonable doubt at the 
hearing under section 3593— 

“(1) intentionally killed the victim; 

*(2) intentionally inflicted serious bodily 
injury that resulted in the death of the vic- 
tim; 

“(3) intentionally participated in an act, 
contemplating that the life of a person would 
be taken or intending that lethal force would 
be used in connection with a person, other 
than one of the participants in the offense, 
and the victim died as a direct result of the 
act; or 

“(4) intentionally and specifically engaged 
in an act, knowing that the act created a 
grave risk of death to a person, other than 
one of the participants in the offense, such 
that participation in the act constituted a 
reckless disregard for human life and the 
victim died as a direct result of the act, 
shall be sentenced to death if, after consider- 
ation of the factors set forth in section 3592 
in the course of a hearing held pursuant to 
section 3593, it is determined that imposition 
of a sentence of death is justified; provided 
that no person may be sentenced to death 
who was less than 16 years of age at the time 
of the offense. 


“$3592. Factors to be considered in determin- 
ing whether a sentence of death is justified 


“(а) MITIGATING FACTORS.—In determining 
whether a sentence of death is justified for 
any offense, the jury, or if there is no jury, 
the court, shall consider each of the follow- 
ing mitigating factors and determine which, 
if any, exist: 

(J) the defendant's mental capacity was 
significantly impaired, although the impair- 
ment was not such as to constitute a defense 
to prosecution; 

“(2) the defendant was under unusual and 
substantial duress, although not such duress 
as would constitute a defense to prosecution; 
and 

"(3) the defendant was an accomplice 
whose participation in the offense was rel- 
atively minor. 

The jury, or if there is no jury, the court, 
shall consider whether any other mitigating 
factor exists. 

(b) AGGRAVATING FACTORS FOR ESPIONAGE 
AND TREASON.—In determining whether a 
sentence of death is justified for an offense 
described in section 3591(a), the jury, or if 
there is no jury, the court, shall consider 
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each of the following aggravating factors and 
determine which, if any, exist: 

J) the defendant has previously been con- 
victed of another offense involving espionage 
or treason for which either a sentence of life 
imprisonment or death was authorized by 
statute; 

“(2) in the commission of the offense the 
defendant knowingly created a grave risk of 
substantial danger to the national security; 
and 

(3) in the commission of the offense the 
defendant knowingly created a grave risk of 
death to another person. 

The jury, or if there is no jury, the court, 
may consider whether any other aggravating 
factor exists. 

"(c) AGGRAVATING FACTORS FOR HOMICIDE 
AND FOR ATTEMPTED MURDER OF THE PRESI- 
DENT.—In determining whether a sentence of 
death is justified for an offense described in 
section 3591(b) or (c), the jury, or if there is 
no jury, the court, shall consider each of the 
following aggravating factors and determine 
which, if any, exist: 

(I) the death, or injury resulting in death, 
occurred during the commission or at- 
tempted commission of, or during the imme- 
diate flight from the commission of, an of- 
fense under section 751 (prisoners in custody 
of institution or officer), section 794 (gather- 
ing or delivering defense information to aid 
foreign government), section 844(d) (trans- 
portation of explosives in interstate com- 
merce for certain purposes), section 844(f) 
(destruction of Government property in 
interstate commerce by explosives), section 
1118 (prisoners serving life term), section 1201 
(kidnaping), or section 2381 (treason) of this 
title, or section 902 (i) or (n) of the Federal 
Aviation Act of 1958, as amended (49 U.S.C. 
1472 (i) or (n)) (aircraft piracy); 

(2) the defendant has previously been con- 
victed of another Federal or State offense re- 
sulting in the death of a person, for which a 
sentence of life imprisonment or a sentence 
of death was authorized by statute; 

(3) the defendant has previously been con- 
victed of two or more Federal or State of- 
fenses, punishable by a term of imprison- 
ment of more than one year, committed on 
different occasions, involving the infliction 
of, or attempted infliction of, serious bodily 
injury or death upon another person; 

(4) the defendant, in the commission of the 
offense, or in escaping apprehension for the 
violation of the offense, knowingly created a 
grave risk of death to one or more persons in 
addition to the victim of the offense; 

(5) the defendant committed the offense 
in an especially heinous, cruel, or depraved 
manner; 

"(6) the defendant procured the commis- 
sion of the offense by payment, or promise of 
payment, of anything of pecuniary value; 

“(7) the defendant committed the offense 
as consideration for the receipt, or in the ex- 
pectation of the receipt, of anything of pecu- 
niary value; 

*(8) the defendant committed the offense 
after planning and premeditation to cause 
the death of a person or commit an act of 
terrorism; 

*(9) the defendant has previously been con- 
victed of two or more State or Federal of- 
fenses punishable by a term of imprisonment 
of more than one year, committed on dif- 
ferent occasions, involving the distribution 
of a controlled substance; 

“(10) the victim was particularly vulner- 
able due to old age, youth, or infirmity; 

“(11) the defendant had previously been 
convicted of violating title II or title III of 
the Controlled Substances Act for which a 
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sentence of 5 or more years may be imposed 
or had previously been convicted of engaging 
in a continuing criminal enterprise; 

“(12) the defendant committed the offense 
against— 

"(A) the President of the United States, 
the President-elect, the Vice President, the 
Vice-President-elect, the Vice-President-des- 
ignate, or, if there is no Vice President, the 
officer next in order of succession to the of- 
fice of the President of the United States, or 
any person who is acting as President under 
the Constitution and laws of the United 
States; 

(B) a chief of state, head of government, 
or the political equivalent, of a foreign na- 
tion; 

"(C) a foreign official listed in section 
1116(b)(3)(A) of this title, if he is in the Unit- 
ed States on official business; or 

"(D) a Federal public servant who is a 
judge, a law enforcement officer, or an em- 
ployee of a United States penal or correc- 
tional institution— 

(i) while he is engaged in the performance 
of his official duties; 

(ii) because of the performance of his offi- 
cial duties; or 

“(iii) because of his status as a public serv- 
ant. 

For purposes of this subparagraph, a ‘law en- 
forcement officer' is a public servant author- 
ized by law or by a Government agency or 
Congress to conduct or engage in the preven- 
tion, investigation, or prosecution of an of- 
fense. 

The jury, or if there is no jury, the court, 
may consider whether any other aggravating 
factor exists. 

“33593. Special hearing to determine whether 

a sentence of death is justified 

(a) NOTICE BY THE GOVERNMENT.—If, in а 
case involving an offense described in section 
3591, the attorney for the government be- 
lieves that the circumstances of the offense 
are such that a sentence of death is justified 
under this chapter, he shall, a reasonable 
time before the trial, or before acceptance by 
the court of a plea of guilty, or at such time 
thereafter as the court may permit upon a 
Showing of good cause, sign and file with the 
court, and serve on the defendant, a notice— 

"(1) stating that the goverment believes 
that the circumstances of the offense are 
such that, if the defendant is convicted, a 
sentence of death is justified under this 
chapter and that the government will seek 
the sentence of death; and 

*(2) setting forth the aggravating factor or 
factors that the government, if the defend- 
ant is convicted, proposes to prove as justify- 
ing a sentence of death. 

The court may permit the attorney for the 
government to amend the notice upon a 
showing of good cause. 

"(b) HEARING BEFORE A COURT OR JURY.—If 
the attorney for the government has filed a 
notice as required under subsection (a) and 
the defendant is found guilty of or pleads 
guilty to an offense described in section 3591, 
the judge who presided at the trial or before 
whom the guilty plea was entered, or an- 
other judge if that judge is unavailable, shall 
conduct à separate sentencing hearing to de- 
termine the punishment to be imposed. The 
hearing shall be conducted— 

"(1) before the jury that determined the 
defendant's guilt; 

“(2) before a jury impaneled for the pur- 
pose of the hearing if— 

"(A) the defendant was convicted upon a 
plea of guilty; 

"(B) the defendant was convicted after a 
trial before the court sitting without a jury; 
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() the jury that determined the defend- 
ant's guilt was discharged for good cause; or 

(D) after initial imposition of a sentence 
under this section, reconsideration of the 
sentence under this section is necessary; or 

(3) before the court alone, upon the mo- 

tion of the defendant and with the approval 
of the attorney for the government. 
A jury impaneled pursuant to paragraph (2) 
shall consist of twelve members, unless, at 
any time before the conclusion of the hear- 
ing, the parties stipulate, with the approval 
of the court, that it shall consist of a lesser 
number. 

"(c) PROOF OF MITIGATING AND AGGRAVAT- 
ING FACTORS.—Notwithstanding rule 32(c) of 
the Federal Rules of Criminal Procedure, 
when a defendant is found guilty or pleads 
guilty to an offense under section 3591, no 
presentence report shall be prepared. At the 
sentencing hearing, information may be pre- 
sented as to any matter relevant to the sen- 
tence, including any mitigating or aggravat- 
ing factor permitted or required to be consid- 
ered under section 3592. Information pre- 
sented may include the trial transcript and 
exhibits if the hearing is held before a jury 
or judge not present during the trial. Any 
other information relevant to a mitigating 
or aggravating factor may be presented by 
either the attorney for the government or 
the defendant, regardless of its admissibility 
under the rules governing admission of evi- 
dence at criminal trials, except that infor- 
mation may be excluded if its probative 
value is substantially outweighed by the 
danger of creating unfair prejudice, confus- 
ing the issues, or misleading the jury. The 
government and the defendant shall be per- 
mitted to rebut any information received at 
the hearing, and shall be given fair oppor- 
tunity to present argument as to the ade- 
quacy of the information to establish the ex- 
istence of any aggravating or mitigating fac- 
tor, and as to the appropriateness in the case 
of imposing a sentence of death. The govern- 
ment shall open the argument. The defend- 
ant shall be permitted to reply. The govern- 
ment shall then be permitted to reply in re- 
buttal. The burden of establishing the exist- 
ence of any aggravating factor is on the gov- 
ernment, and is not satisfied unless the ex- 
istence of such a factor is established beyond 
a reasonable doubt. The burden of establish- 
ing the existence of any mitigating factor is 
on the defendant, and is not satisfied unless 
the existence of such a factor is established 
by a preponderance of the information. 

"(d) RETURN OF SPECIAL FINDINGS.—The 
jury, or if there is no jury, the court, shall 
consider all the information received during 
the hearing. It shall return a special finding 
as to each mitigating and aggravating fac- 
tor, concerning which information is pre- 
sented at the hearing, required to be consid- 
ered under section 3592. The jury must find 
the existence of an aggravating factor by à 
unanimous vote, although it is unnecessary 
that there be a unanimous vote on any spe- 
cific or aggravating factor if a majority of 
the jury finds the existence of such a specific 
factor. A finding with respect to a mitigat- 
ing factor may be made by one or more mem- 
bers of the jury and any member of the jury 
who finds the existence of a mitigating fac- 
tor may consider such a factor established 
for purposes of this section, regardless of the 
number of jurors who consider that the fac- 
tor has been established. 

“(e) RETURN OF A FINDING CONCERNING A 
SENTENCE OF DEATH.—If, in the case of— 

“(1) an offense described in section 3591(a), 
an aggravating factor required to be consid- 
ered under section 3592(b) is found to exist; 
or 
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2) an offense described in section 3591 (b) 
or (c), an aggravating factor required to be 
considered under section 3592(c) is found to 
exist; 
the jury, or if there is no jury, the court, 
shall then consider whether all the aggravat- 
ing factors found to exist sufficiently out- 
weigh all the mitigating factors found to 
exist to justify a sentence of death, or, in the 
absence of a mitigating factor, whether the 
aggravating factors alone are sufficient to 
justify a sentence of death. Based upon this 
consideration, the jury by unanimous vote, 
or if there is no jury, the court, shall return 
a finding as to whether a sentence of death 
is justified. 

"(f) SPECIAL PRECAUTION TO ASSURE 
AGAINST DISCRIMINATION.—In a hearing held 
before a jury, the court, prior to the return 
of a finding under subsection (e), shall in- 
struct the jury that, in considering whether 
a sentence of death is justified, it shall not 
consider the race, color, national origin, 
creed, or sex of the defendant. The jury, upon 
return of a finding under subsection (e), shall 
also return to the court a certificate, signed 
by each juror, that consideration of the race, 
color, national origin, creed, or sex of the de- 
fendant was not involved in reaching the ju- 
ror’s individual decision. 

“§ 3594. Imposition of a sentence of death 

“Upon a finding under section 3593(e) that 
a sentence of death is justified, the court 
shall sentence the defendant to death. Upon 
a finding under section 3593(e) that a sen- 
tence of death is not justified, or under sec- 
tion 3593(d) that no aggravating factor re- 
quired to be found exists, the court shall im- 
pose any sentence other than death that is 
authorized by law. Notwithstanding any 
other provision of law, if the maximum term 
of imprisonment for the offense is life im- 
prisonment, the court may impose a sen- 
tence of life imprisonment without parole. 


“§ 3595. Review of a sentence of death 


"(a) APPEAL.—In a case in which a sen- 
tence of death is imposed, the sentence shall 
be subject to review by the court of appeals 
upon appeal by the defendant. Notice of ap- 
peal must be filed within the time specified 
for the filing of a notice of appeal. An appeal 
under this section may be consolidated with 
an appeal of the judgment of conviction and 
shall have priority over all other cases. 

(b) REVIEW.—The court of appeals shall 
review the entire record in the case, includ- 
ing— 

"(1) the evidence submitted during the 
trial; 

(2) the information submitted during the 
sentencing hearing; 

(3) the procedures employed in the sen- 
tencing hearing; and 

“(4) the special findings returned under 
section 3593(d). 

“(с) DECISION AND DISPOSITION.— 

“(1) If the court of appeals determines 
that— 

(A) the sentence of death was not imposed 
under the influence of passion, prejudice, or 
any other arbitrary factor; and 

"(B) the information supports the special 
finding of the existence of an aggravating 
factor required to be considered under sec- 
tion 3592; 
it shall affirm the sentence. 

(2) In any other case, the court of appeals 
shall remand the case for reconsideration 
under section 3593. 

(3) The court of appeals shall state іп 
writing the reasons for its disposition of an 
appeal of a sentence of death under this sec- 
tion. 
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*$3596. Implementation of a sentence of 
death 


“А person who has been sentenced to death 
pursuant to the provisions of this chapter 
shall be committed to the custody of the At- 
torney General until exhaustion of the pro- 
cedures for appeal of the judgment of convic- 
tion and for review of the sentence. When the 
sentence is to be implemented, the Attorney 
General shall release the person sentenced to 
death to the custody of a United States mar- 
shal, who shall supervise implementation of 
the sentence in the manner prescribed by the 
law of the State in which the sentence is im- 
posed. If the law of such State does not pro- 
vide for implementation of a sentence of 
death, the court shall designate another 
State, the law of which does so provide, and 
the sentence shall be implemented in the lat- 
ter State in the manner prescribed by such 
law. A sentence of death shall not be carried 
out upon a woman while she is pregnant. 
*$3597. Use of State facilities 

(a) ІМ GENERAL.—A United States marshal 
charged with supervising the implementa- 
tion of a sentence of death may use appro- 
priate State or local facilities for the pur- 
pose, may use the services of an appropriate 
State or local official or of a person such an 
official employs for the purpose, and shall 
pay the costs thereof in an amount approved 
by the Attorney General. 

(b) EXCUSE OF AN EMPLOYEE ON MORAL OR 
RELIGIOUS GROUNDS.—No employee of any 
State department of corrections or the Fed- 
eral Bureau of Prisons and no employee pro- 
viding services to that department or bureau 
under contract shall be required as a condi- 
tion of that employment, or contractual ob- 
ligation to be in attendance at or to partici- 
pate in any execution carried out under this 
section if such participation is contrary to 
the moral or religious convictions of the em- 
ployee. For purposes of this subsection, the 
term ‘participation in executions’ includes 
personal preparation of the condemned indi- 
vidual and the apparatus used for execution 
and supervision of the activities of other per- 
sonnel in carrying out such activities.“. 

(b) REPEAL.—Sections 3566 and 3567 of title 
18, United States Code, are hereby repealed. 

(c) AMENDMENTS TO CHAPTER ANALYSIS.— 
(1) The chapter analysis of part II of title 18, 
United States Code, is amended by adding 
the following new item after the item relat- 
ing to chapter 227: 

“228. Death sentence 3591". 

(2) The section analysis of chapter 227 of 
title 18, United States Code, is amended by 
amending the items relating to sections 3566 
and 3567 to read as follows: 

“3566. Repealed. 
“3567. Repealed.”’. 
SEC. 3. CONFORMING CHANGES IN TITLE 18. 

(a) AIRCRAFTS AND MOTOR VEHICLES.—Sec- 
tion 34 of title 18, United States Code, is 
amended by striking the comma after ''im- 
prisonment for life" and inserting a period 
and striking the remainder of the section. 

(b) ESPIONAGE.—Section 794(a) of title 18, 
United States Code, is amended by striking 
the period at the end of the section and in- 
serting “, except that the sentence of death 
shall not be imposed unless the jury or, if 
there is no jury, the court, further finds that 
the offense directly concerned nuclear weap- 
onry, military spacecraft or satellites, early 
warning systems, or other means of defense 
or retaliation against large-scale attack; war 
plans; communications intelligence of cryp- 
tographic information; or any other major 
weapons system or major element of defense 
strategy. 
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(c) EXPLOSIVE MATERIALS.—(1) Section 
844(d) of title 18, United States Code, is 
amended by striking ‘‘as provided in section 
34 of this title“. 

(2) Section 844(f) of title 18, United States 
Code, is amended by striking “аз provided in 
section 34 of this title". 

(3) Section 844(i) of title 18, United States 
Code, is amended by striking the words “аз 
provided in section 34 of this title". 

(d) MURDER.—(1) The second undesignated 
paragraph of section 1111(b) of title 18, Unit- 
ed States Code, is amended to read as fol- 
lows: 

“Whoever is guilty of murder in the first 
degree shall be punished by death or by im- 
prisonment for life;’’. 

(2) Section 1116(a) of title 18, United States 
Code, is amended by striking “апу such per- 
son who is found guilty of murder in the first 
degree shall be sentenced to imprisonment 
for life, and". 

(e) KIDNAPPING.—Section 1201(a) of title 18, 
United States Code, is amended by inserting 
after “ог for life" the following: “апа, if the 
death of any person results, shall be pun- 
ished by death or life imprisonment". 

(f) NONMAILABLE INJURIOUS ARTICLES.—' The 
last paragraph of section 1716 of title 18, 
United States Code, is amended by striking 
the comma after “imprisonment for life" 
and inserting a period and striking the re- 
mainder of the paragraph. 

(g) PRESIDENTIAL ASSASSINATIONS.—Sub- 
section (c) of section 1751 of title 18, United 
States Code, is amended to read as follows: 

“(с) Whoever attempts to kill or kidnap 
any individual designated in subsection (a) 
of this section shall be punished (1) by im- 
prisonment for any term of years or for life, 
or (2) by death or imprisonment for any term 
of years or for life, if the conduct constitutes 
an attempt to kill the President of the Unit- 
ed States and results in bodily injury to the 
President or otherwise comes dangerously 
close to causing the death of the President.“ 

(h) WRECKING TRAINS.—The second to the 
last undesignated paragraph of section 1992 
of title 18, United States Code, is amended by 
striking the comma after “imprisonment for 
life" and inserting a period and striking the 
remainder of the section. 

(i) BANK ROBBERY.—Section 2113(e) of title 
18, United States Code, is amended by strik- 
ing *or punished by death if the verdict of 
the jury shall so direct“ and inserting or if 
death results shall be punished by death or 
life imprisonment". 

(j) HOSTAGE TAKING. Section 1203(a) of title 
18, United States Code, is amended by insert- 
ing after “ог for life" the following: “апа, if 
the death of any person results, shall be pun- 
ished by death or life imprisonment”. 

(k) RACKETEERING.—(1) Section 1952A(a) of 
title 18, United States Code, is amended by 
striking "and if death results, shall be sub- 
ject to imprisonment for any term of years 
or for life, or shall be fined not more than 
$50,000, or both“ and inserting and if death 
results, shall be punished by death or life im- 
prisonment, or shall be fined not more than 
$250,000, or both". 

(2) Section 1952B(a)(1) of title 18, United 
States Code, is amended to read as follows: 

“(1) for murder, by death or life imprison- 
ment, or a fine of not more than $250,000, or 
both; and for kidnapping, by imprisonment 
for any term of years or for life, or a fine of 
not more than $250,000, or both;"'. 

(1) GENOCIDE.—Section 1091(b)(1) of title 18, 
United States Code, is amended by striking 
“а fine of not more than $1,000,000 or impris- 
onment for life," and inserting “, where 
death results, a fine of not more than 
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$1,000,000, or imprisonment for life or a sen- 

tence of death.“ 

SEC. 4. CONFORMING AMENDMENT TO FEDERAL 
AVIATION ACT OF 1954. 

Section 903 of the Federal Aviation Act of 
1958, as amended (49 U.S.C. 1473), is amended 
by striking subsection (c). 

SEC. 5. CONTROLLED SUBSTANCES ACT. 

Section 408 of the Controlled Substances 
Act (21 U.S.C. 848) is amended by striking 
subsections (g) through (r). 

SEC. 6. APPLICABILITY TO UNIFORM CODE OF 
MILITARY JUSTICE. 

The provisions of chapter 228 of title 18, 
United States Code, as added by this Act, 
shall not apply to prosecutions under the 
Uniform Code of Military Justice (10 U.S.C. 
801). 

SEC. 7. MURDER BY A FEDERAL PRISONER. 

(a) IN GENERAL.—Chapter 51 of title 18, 
United States Code, is amended by adding at 
the end thereof the following: 

*$1118. Murder by a Federal prisoner 

“(а) Whoever, while confined in a Federal 
correctional institution under a sentence for 
a term of life imprisonment, murders an- 
other shall be punished by death or by life 
imprisonment without the possibility of pa- 
role. 

b) For the purposes of this section 

(I) the term ‘Federal correctional institu- 
tion’ means any Federal prison, Federal cor- 
rectional facility, Federal community pro- 
gram center, or Federal halfway house; 

(2) the term ‘term of life imprisonment’ 
means a sentence for the term of natural 
life, a sentence commuted to natural life, an 
indeterminate term of a minimum of at least 
fifteen years and a maximum of life, or an 
unexecuted sentence of death; and 

(3) the term ‘murders’ means committing 
first degree or second degree murder as de- 
fined by section 1111 of this title.“. 

(b) AMENDMENT TO CHAPTER ANALYSIS.— 
The chapter analysis for chapter 51 of title 
18, United States Code, is amended by adding 
at the end thereof the following: 

1118. Murder by a Federal prisoner."’. 


By Mr. WARNER (for himself, 
Mr. ROBB, Mr. GRAMM, and Mr. 
DANFORTH): 

S. 50. A bill to require the Secretary 
of the Treasury to mint coins in com- 
memoration of the 250th anniversary of 
the birth of Thomas Jefferson; to the 
Committee on Banking, Housing, and 
Urban Affairs. 

JEFFERSON COMMEMORATIVE COIN ACT OF 1993 
e Mr. WARNER. Mr. President, I rise 
today to introduce legislation to au- 
thorize the Secretary of the Treasury 
to mint coins in commemoration of the 
250th anniversary of the birth of Thom- 
as Jefferson. 

Last Congress, I introduced legisla- 
tion to authorize the creation of a Fed- 
eral commission to assist in the plan- 
ning of the celebration commemorat- 
ing Jefferson's birth. This bill was 
signed into law by President Bush on 
August 17, 1992. The Jefferson Com- 
memorative Coin Act of 1993 will serve 
as an accompaniment to this effort. 

Passage of this bill would allow citi- 
zens the opportunity to honor Thomas 
Jefferson by purchasing a commemora- 
tive coin, the design of which will be 
emblematic of a Jefferson profile and 
frontal view of his home, Monticello. 
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It is important to realize the contin- 
ued great popularity of Jefferson and 
Monticello not only in our country but 
throughout the world. In the past 3 
years alone, Monticello has been vis- 
ited by 10 heads of state. As the Presi- 
dent of Bulgaria, stated ''Jefferson is 
the father of the democratic move- 
ment." And of course just this past 
Sunday, President Clinton began his 
trip to Washington with a visit and 
tour of Monticello. 

The proceeds from the sale of the 
coin would be dedicated to the restora- 
tion and preservation of Jefferson’s 
homes at both Monticello and Poplar 
Forest, and for the educational pro- 
grams of the International Center for 
Jefferson Studies. Poplar Forest, lo- 
cated in Bedford, VA, is one of the two 
homes designed and built by Jefferson 
for his own use. Privately owned since 
Jefferson created it, Poplar Forest be- 
came endangered in 1984. The nonprofit 
Corporation for Jefferson's Poplar For- 
est was created after a small group of 
private citizens raised adequate funds 
to purchase the threatened landmark. 
The Corporation is now endeavoring to 
raise additional funds to restore and 
maintain the home. The sales from this 
commemorative coin would greatly aid 
in the mission to restore Poplar Forest 
to its former glory. 

The International Center for Jeffer- 
son Studies is planned as a hub of 
Scholarship and teaching in all areas 
that were of interest to Thomas Jeffer- 
son during his extraordinary life, in- 
cluding architecture, archaeology, hor- 
ticulture, law, and political philoso- 
phy. The center will be a permanent 
expression of the commemorative cele- 
brations of 1993—celebrations designed 
to promulgate his legacy both nation- 
ally and internationally. 

I believe no other American is more 
deserving of being honored with a com- 
memorative coin than Thomas Jeffer- 
son: the third President of the United 
States, Vice President to John Adams; 
the first Secretary of State; Commis- 
sioner to France; author of the Dec- 
laration of Independence, Governor of 
Virginia; and author of the preamble to 
the Virginia Constitution for Religious 
Freedom. 

I respectfully ask each of my col- 
leagues to cosponsor this worthwhile 
legislation.e 


By Mr. FEINGOLD: 

S. 51. A bill to consolidate overseas 
broadcasting services of the U.S. Gov- 
ernment, and for other purposes; to the 
Committee on Foreign Relations. 
OVERSEAS BROADCASTING CONSOLIDATION AND 

DEFICIT REDUCTION ACT 

* Mr. FEINGOLD. Mr. President, I am 
today introducing S. 51, the Overseas 
Broadcasting Consolidation and Deficit 
Reduction Act, legislation designed to 
bring about a consolidation of certain 
overseas broadcasting activities funded 
by the United States and termination 
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of several broadcasting 
projects. 

This legislation is based upon a pro- 
posal for reducing Federal expenditures 
in overseas broadcasting services which 
was outlined by the Congressional 
Budget Office in its February 1992 re- 
port on options for reducing the Fed- 
eral deficit. Several of the provisions 
in this measure were also rec- 
ommended by a nonpartisan commis- 
sion, the U.S. Advisory Commission on 
Public Diplomacy, in a report released 
in August 1992, calling for major 
changes in U.S. international broad- 
casting. 

The Overseas Broadcasting Consoli- 
dation and Deficit Reduction Act, as I 
will discuss in detail in à moment, does 
three things: First, it provides for the 
consolidation of United States overseas 
broadcasting activities now conducted 
through two separate agencies, the 
independent Board for International 
Broadcasting which administers Radio 
Free Europe and Radio Liberty, and 
the Bureau of Broadcasting within the 
U.S. Information Agency [USIA] which 
oversees the operation of the Voice of 
America and various television broad- 
casting services funded by the Federal 
Government; second, it terminates au- 
thority for USIA to operate two tele- 
vision services, WORLDNET and TV 
Marti; and third, it provides for termi- 
nation of further expenditures on a 
radio transmitting facility in Israel. 

The purpose of this measure is sim- 
ple. The United States cannot afford to 
continue to operate its overseas broad- 
casting services without regard to the 
fiscal constraint facing this Nation. 
Just as every American family must 
review its annual expenditures to de- 
termine where savings can be achieved, 
Congress must do the same. The 
changes I am proposing were estimated 
by the Congressional Budget Office to 
save the American taxpayers approxi- 
mately $1 billion over the next 5 years. 
They are also changes which experts 
have recommended should be done to 
reflect the changing political environ- 
ment throughout the world and the re- 
duced need for separate broadcasting 
services in Eastern Europe and the 
former Soviet Union. Duplication and 
overlapping services that might have 
somehow been justifiable in the past 
simply cannot be sustained in light of 
today's fiscal and political realities. 

CONSOLIDATION OF BROADCASTING SERVICES 

Mr. President, I want to discuss 
briefly some of the history behind the 
overseas broadcasting services cur- 
rently being funded by the U.S. Gov- 
ernment and some of the factors which 
have increasingly led to recommenda- 
tions for consolidation and restructur- 
ing of these services. 

The Voice of America [VOC] is, of 
course, the principal overseas broad- 
casting service carrying news and U.S. 
related information to audiences 
worldwide. VOA celebrated its 50th an- 
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niversary last year of carrying Ameri- 
ca’s voice to the world. VOA currently 
offers newscasts in 47 languages world- 
wide with an annual operating budget 
for fiscal year 1993 of $226 million. 

In addition to VOA, the Federal Gov- 
ernment has appropriated for 1993 an 
almost identical amount, $220 million, 
to operate two radio systems, Radio 
Free Europe and Radio Liberty. Unlike 
the VOA which is broadcast worldwide, 
Radio Free Europe and Radio Liberty 
are aimed exclusively at Eastern Eu- 
rope and the former Soviet republics. 
These two radio services, originally 
supported by funding through the CIA, 
were established in 1949 and 1953. They 
are currently operated out of an inde- 
pendent Federal agency, the Board for 
International Broadcasting. Nearly $2 
million goes annually for the adminis- 
trative costs of operating the Board for 
International Broadcasting. 

Radio Free Europe and Radio Liberty 
were originally designed to serve a dif- 
ferent function from that of VOA. 
While VOA transmits news and infor- 
mation from the United States 
throughout the world, Radio Free Eu- 
rope and Radio Liberty were estab- 
lished to provide surrogate broadcast- 
ing services; that is, providing local 
news in countries where no domestic 
free press existed. Both stations, 
headquartered in Munich, Germany, 
were designed to transmit behind the 
Iron Curtain. Both played a tremen- 
dous role in providing a critical source 
of news and information to people in 
Communist countries and helped set in 
motion the forces which have changed 
the course of history. 

The leaders of the new democratic 
governments in Eastern Europe are 
uniform in their praise, rightly so, of 
the role that Radio Free Europe and 
Radio Liberty played in bringing about 
the dramatic changes in Eastern 
Europe. 

Vaclev Havel noted that Radio Free 
Europe straightened up the backbone 
of the trod down and doubting people, 
it strengthened their national self-con- 
sciousness and gave them hope for the 
future. Lech Walesa, writing to Presi- 
dent Bush, said that along with Soli- 
darity, Radio Free Europe “played a 
vital role in overthrowing communism 
and creating the democratic system in 
Poland and the neighboring countries." 
And nominating them for the Nobel 
Peace Prize, Estonian Foreign Minister 
Lennar Meri said that Radio Free Eu- 
rope/Radio Liberty helped the rebirth 
of democracy. 

But Mr. President, changes has taken 
place. With the help of Radio Free Eu- 
rope/Radio Liberty, the Iron Curtain 
has fallen. The question we must face 
in 1993 is whether the status quo can be 
justified given the realities of the 
world, and Eastern Europe in particu- 
lar. 

The Chicago Tribune, in a September 
21, 1992, editorial, observed that it is 
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difficult to justify the continued oper- 
ation of these two radio services at a 
cost of over $200 million per year, as it 
would be to sustain American troops 
and weaponry in Europe at the cold 
war levels. Even a New York Times edi- 
torial, published on September 8, 1992, 
which labeled calls for termination of 
Radio Free Europe and Radio Liberty 
as premature, observed that while the 
stations ought not be abandoned in the 
next year or two, their payrolls and 
programming can be trimmed now. I 
ask unanimous consent that both edi- 
torials be printed in the RECORD at the 
conclusion of my remarks along with a 
August 8, 1992, editorial from the Bos- 
ton Globe which also supported a reor- 
dering of resources in overseas broad- 
casting services. 

Mr. President, it is clear that just as 
we are reassessing the need to main- 
tain American military forces in this 
region of the world, we must reassess 
in a realistic way the continuing need 
for three separate radio broadcasting 
services in Eastern Europe and two ad- 
ministrative agencies in Washington to 
oversee these services. 

That was the unanimous conclusion 
also reached by the U.S. Advisory Com- 
mission on Public Diplomacy in a re- 
port it issued last August. This com- 
mission concluded that Radio Free Eu- 
rope and Radio Liberty have served the 
Nation well, but the duplication of 
services is no longer justifiable. It rec- 
ommended an orderly phaseout, not 
overnight, but beginning now. 

Mr. President, the legislation that I 
am introducing today does not termi- 
nate authority to operate Radio Free 
Europe or Radio Liberty. It simply 
transfers authority to operate these 
services into the Bureau of Broadcast- 
ing within USIA and abolishes the sep- 
arate administrative entity, the Board 
for International Broadcasting, which 
now costs the U.S. taxpayers some $2 
milion a year. Whatever arguments 
there may be for maintaining certain 
functions provided by these radio serv- 
ices can hardly be made for maintain- 
ing a separate administrative structure 
here in Washington. 

Consolidation of planning and pro- 
gramming for all of the federally fund- 
ed broadcasting services in one central 
agency makes sense in a number of 
ways. A recent report by the Congres- 
sional Research Service, U.S. Inter- 
national Broadcasting: An Assessment 
for Reform, noted the frustrations that 
already exist over the lack of coordina- 
tion and overall strategy in our activi- 
ties in this area. For example, in one 
case described, VOA placed high prior- 
ity on the construction of a new relay 
facility in Morocco to improve its 
short-wave broadcasts into Eastern Eu- 
rope, while 375 miles away, Radio Free 
Europe/Liberty was also constructing 
new transmitters for broadcast into 
the same Eastern European areas. 
Moreover, the report noted, while both 
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radio services were increasing their 
short-wave capacity in Europe, where 
the short-wave audience is declining, 
capability in Africa, which has one of 
the largest short-wave audiences in the 
world, was declining. 

Others have pointed out the need to 
increase services in Asia, particularly 
in China. I know that there is strong 
support for some form of Radio China, 
and there certainly is a compelling ar- 
gument to enhance our efforts in that 
area of the world. Consolidation of 
radio services in one agency will allow 
for more realistic allocation of scarce 
resources, as well as reduce unneces- 
sary expenditures. 

Mr. President, in order to facilitate 
this process, my legislation requires 
USIA develop a plan for the orderly 
consolidation of the overseas broad- 
casting services and phasing out of du- 
plicative and redundant services over a 
3-year period. The plan is to be submit- 
ted to the appropriate committees of 
Congress within 9 months of the date of 
enactment of the legislation. The bill 
provides for termination of the Board 
for International Broadcasting and 
transfer of authority to operate Radio 
Free Europe/Radio Liberty to the Bu- 
reau of Broadcasting within USIA 3 
months after submission of this plan. A 
number of critical issues regarding ex- 
actly how these services should be con- 
solidated and how the distinct features 
of each of the radio services, particu- 
larly the research capacities of the sur- 
rogate services, will be maintained 
should be addressed in the development 
of this plan. 

I recognize that there are concerns 
about the fragile hold that democracy 
has in Eastern Europe and concerns 
that termination of these specialized 
radio services may be premature. But 
these radio services were not intended 
to support struggling democracies. 
They were intended, frankly, to under- 
mine totalitarian regimes that exer- 
cised complete control over the flow of 
information. Those regimes are gone 
for now and if they reappear, Radio 
Free Europe and Radio Liberty can be 
reinvigorated under the auspices of the 
Voice of America which would continue 
to operate in Europe under my pro- 
posal. 

But the status quo of overlapping and 
redundant broadcasting services can- 
not continue. We need to begin now to 
plan carefully for implementation of 
significant changes in our activities 
and expenditures in this area. 

Mr. President, while there is broad 
support for reordering our priorities 
and expenditures in the area of inter- 
national broadcasting, there are some 
who will fight strenuously against any 
changes. I have already heard argu- 
ments against any consolidation of 
broadcasting activities in Europe rang- 
ing from concerns about the cost of 
paying unemployment benefits to for- 
eign nationals working in Munich to 
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claims that maintaining duplicative 
services is necessary in the event of 
equipment failures. Some of these ar- 
guments may have some merit. Indeed, 
there is undoubtedly an argument that 
can be made for every item in the Fed- 
eral budget and some groups who will 
argue strenuously to maintain the sta- 
tus quo for every line item. 

But the simple reality is that we can- 
not afford to continue with the status 
quo. Just as every American family is 
forced to establish budget priorities, 
the Federal Government must do the 
same. Maintaining a duplicative and 
redundant overseas broadcasting struc- 
ture is no longer a luxury America can 
afford. 

TERMINATION OF ISRAEL RELAY STATION 

Mr. President, let me move to the 
second part of the Overseas Broadcast- 
ing Consolidation and Deficit Reduc- 
tion Act, the termination of the Israel 
relay station for Voice of America, 
Radio Free Europe, and Radio Liberty. 

This massive, 16 transmitter, 2,000- 
acre relay station was originally pro- 
posed as a way to overcome jamming in 
Eastern Europe and the Soviet Union. 
With the end of the cold war, though, 
the former Soviet bloc countries no 
longer jam our radio signals, and the 
need for such a project has disappeared. 

Beyond the price we pay to sustain 
this cold war dinosaur during a time of 
enormous budget imbalance, there are 
other eosts as well. As a November 27 
1992, article in the New York Times 
pointed out, environmentalists have 
argued against the project. Sitting 
astride one of the major flyways link- 
ing Europe and Asia to Africa, the 
relay station could have a detrimental 
effect on bird life. Further, because 
constructing the relay station will ne- 
cessitate moving an air force training 
zone to a tract of Negev Desert wilder- 
ness, environmentalists fear possible 
damage to animal and plant life. 

The New York Times article also 
quotes local residents who have con- 
cerns about the unknown effects the 
massive electromagnetic radiation 
coming from the relay station will 
have on them, and quotes a former Is- 
raeli Government official as saying 
that neither the Israeli nor American 
Governments are interested in the 
project any more, but that it continues 
to run on bureaucratic inertia. 

I ask unanimous consent that the No- 
vember 27 New York Times article be 
printed in the RECORD at the conclu- 
sion of my remarks. 

Mr. President, the U.S. Advisory 
Commission on Public Diplomacy, in 
its August 1992 report, recommend that 
we terminate the Israel relay station. 
The Commission noted that a less cost- 
ly, possibly more effective and politi- 
cally sensitive alternative is now sup- 
ported by Voice of America. A site in 
Kuwait has been developed that broad- 
casts more clearly over water, and will 
be able to reach Africa and the old So- 
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viet bloc countries with both short- 
wave and AM broadcasts, a critical ad- 
vantage at a time when, according to 
the Advisory Commission report, 
Shortwave listnership is plummeting. 

The Congressional Budget Office 
similarly identified this relay station 
as a candidate for termination in its 
1992 proposal for cutting back spending 
in the overseas broadcasting field. 

Mr. President, by terminating the 
troublesome relay station in Israel and 
pursuing the Kuwait alternative, we 
save the taxpayers money, let the 
Voice of America do its job better, and 
avoid possible damage to the environ- 
ment. Alone, any of those reasons 
might be sufficient to terminate the 
relay station; taken together, they are 
a compelling justification. 

TERMINATION OF WORLDNET AND TV MARTI 

Mr. President, let me touch on the 
final provision of the Overseas Broad- 
casting Consolidation and Deficit Re- 
duction Act, namely the termination of 
authority for USIA to operate two tele- 
vision services, WORLDNET and TV 
Marti. The Federal Government will 
spend $24 million in fiscal year 1993 for 
WORLDNET and close to $20 million 
for TV Marti. 

Though the impact on the Federal 
budget may be smaller than other sec- 
tions of this act, the elimination of 
these two television services has a sig- 
nificance more important than the mil- 
lions of dollars of tax revenue it will 
save. Terminating these two programs 
will demonstrate our willingness to end 
Government programs that are not get- 
ting the job done. 

And, Mr. President, WORLDNET and 
TV Marti are not getting the job done. 

My good friend and distinguished col- 
league, the Senator from Pennsylvania 
(Mr. WOFFORD], has been one of the 
principal advocates for eliminating 
WORLDNET, the program conceived as 
the television network of the U.S. Gov- 
ernment. Two years ago, he offered an 
amendment, which received substan- 
tial support, to terminate 
WORLDNET’s authorization. As Sen- 
ator WOFFORD so forcefully argued, 
WORLDNET is a costly governmental 
experiment that has never worked, but 
has been impossible to eliminate. 

WORLDNET has neither viewers to 
receive our Government’s message, 
nor, apparently, willing and enthusias- 
tic messengers to deliver it. 

In response to the obviously inflated 
claims of total WORLDNET viewers, 
Congress mandated an independent sur- 
vey that revealed fewer than one ac- 
tual viewer for every 100 claimed. In 
some areas, the survey failed to un- 
earth even a single viewer during cer- 
tain time slots. 

But the apathy of the viewership is 
matched by those who are responsible 
for articulating official U.S. policy. As 
Senator WOFFORD noted in July 1991 
during the floor debate on his amend- 
ment to eliminate WORLDNET, then 
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Secretary of State James A. Baker III 
had failed to appear on the Govern- 
ment network, and instead chose to 
speak to the rest of the world on CNN 
and other private television networks 
when he wanted to communicate our 
Government's policy. Though Baker 
has since appeared on WORLDNET, his 
perfunctory appearance does not alter 
the clear preference State Department 
officials and others have exhibited for 
CNN and other networks over 
WORLDNET. 

This preference is reasonable. People 
watch CNN; they do not watch 
WORLDNET. 

Mr. President, we should be reason- 
able as well and eliminate this ineffec- 
tive program. 

Mr. President, let us also put an end 
to TV Marti. 

TV Marti was intended to broadcast 
news, commentary, and other informa- 
tion into Cuba to promote the cause of 
freedom. That noble mission has been 
thwarted in part because of the fragile 
nature of the broadcasting systems, in 
part because of restrictions imposed by 
international broadcasting law, and in 
part by Castro's jamming of TV Marti 
programming. 

That the Cuban dictator feels com- 
pelled to block this programming ex- 
poses the underlying weakness of his 
rule. However, as the GAO observed, 
U.S. diplomats in Havana reported that 
the jamming of TV Marti has effec- 
tively limited viewership to between 
50,000 and 70,000. 

Beyond Castro's mischief, TV Marti 
is seriously limited by bad weather. On 
at least one occasion, the giant blimp 
that reflects the beamed television sig- 
nal into Cuba has broken loose of its 
tether. A spokesman for TV Marti was 
quoted in the January 18, 1991, edition 
of the Washington Post conceding that 
bad weather prevents TV Marti's trans- 
mitter from operating about 20 percent 
of the time. No firm I know could do 
business if they were down 1 day in 
every 5. Certainly no radio or tele- 
vision operation could hope to develop 
a loyal following under such condi- 
tions. 

I ask unanimous consent that the 
January 18, 1991, edition of the Wash- 
ington Post article be printed in the 
RECORD at the conclusion of my 
remarks. 

Mr. President, many others with far 
more experience in the field of inter- 
national broadcasting have called for 
an end to TV Marti. In their December 
1991 report, the President's Task Force 
on U.S. Government International 
Broadcasting called for the termi- 
nation of TV Marti unless its hours of 
transmission could be expanded and 
improved—unlikely given the Castro 
regime's actions. The United States 
Advisory Commission on Public Diplo- 
macy, in its report released in August 
1992, also recommended that TV Marti 
be terminated, noting that unlike 
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Radio Marti with its significant Cuban 
audience, its television cousin was sim- 
ply not cost-effective. 

Mr. President, the goal of opening up 
communications with the people of 
Cuba is commendable, but let us pursue 
more productive alternatives. In a Feb- 
ruary 1990 editorial, the Chicago Trib- 
une listed several, including working 
toward a television news program ex- 
change and facilitating computer and 
fax links. There are certainly others. 

Let us pursue those more cost-effec- 
tive approaches rather than blindly ad- 
hering to an expensive program that 
has failed to accomplish the mission 
for which it was created. 

CONCLUSION 

Mr. President, during my campaign 
for the Senate, I presented an 82-point 
plan for deficit reduction, based upon 
options such as those outlined by the 
Congressional Budget Office in its Feb- 
ruary 1992 report to Congress on ways 
to cut the Federal deficit. Many of 
those proposals involve relatively 
small annual reductions. In the case of 
the overseas broadcasting, the savings 
amount to several hundred million dol- 
lars per year—a tiny amount in a tril- 
lion dollar budget. But over a 5-year 
period, these changes would result in 
roughly $1 billion in savings to the 
Federal taxpayers. 

If we are going to reduce the Federal 
deficit, we must begin now. My intro- 
duction of this measure today as the 
first bill I have introduced in the U.S. 
Senate is part of my commitment to 
work steadily to achieve significant 
deficit reduction. Enactment of this 
bill will allow us to eliminate duplica- 
tive and redundant services and make 
more effective use of scarce resources. 
I plan to work hard to achieve these 
goals in this and other areas of the 
Federal budget. 

I ask unanimous consent that the 
text of the bill be printed at the con- 
clusion of my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 51 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Overseas 
Broadcasting Consolidation and Deficit Re- 
duction Act of 1993”. 

TITLE I—REDUCTION IN GOVERNMENT- 
FUNDED RADIO AND TELEVISION 
BROADCASTING OVERSEAS 

SEC. 101. PROHIBITION ON USE OF FUNDS FOR 


ISRAEL RADIO TRANSMITTER FACIL- 
ITY. 

None of the funds appropriated or other- 
wise made available under any provision of 
law may be used for the design, construction, 
or operation of a radio transmitter facility 
in Israel. 

SEC. 102. TERMINATION OF USIA TELEVISION 
MARTI PROGRAM. 

(a) REPEAL.—Part D of title II of the For- 

eign Relations Authorization Act, Fiscal 
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Years 1990 and 1991 (Public Law 101-246), re- 
lating to television broadcasting to Cuba, is 
repealed. 

(b) CONFORMING AMENDMENTS,—Section 5 of 
the Radio Broadcasting to Cuba Act (22 
U.S.C, 14650) is amended— 

(1) in subsection (a), by striking Advisory 
Board for Cuba Broadcasting" and inserting 
"Advisory Board for Radio Broadcasting to 
Cuba"; 

(2) in subsection (b), by striking the Tele- 
vision Broadcasting to Cuba Act"; and 

(3) by amending subsection (d) to read as 
follows: 

"(d) The head of the Cuba Service shall 
serve, ex officio, as a member of the Board.“ 

(c) REFERENCES.—A reference іп any provi- 
sion of law to the "Advisory Board for Cuba 
Broadcasting'" shall be considered to be а 
reference to the "Advisory Board for Radio 
Broadcasting to Cuba". 

SEC. 103. TERMINATION OF AUTHORITY OF USIA 
SATELLITE AND TELEVISION. 

(a) REPEAL.—Section 505 of the United 
States Information and Educational Ex- 
change Act of 1948 (22 U.S.C. 1464a) is re- 
pealed. 

(b) CONFORMING AMENDMENT.—Section 506 
of such Act is redesignated às section 505 of 
such Act. 

TITLE II—TRANSFER OF FUNCTIONS AND 
SAVINGS PROVISIONS 
SEC. 201. DEFINITIONS. 

For purposes of this title, unless otherwise 
provided or indicated by the context— 

(1) the term “Federal agency" has the 
meaning given to the term "agency" by sec- 
tion 551(1) of title 5, United States Code; 

(2) the term "function" means any duty, 
obligation, power, authority, responsibility. 
right, privilege, activity, or program; 

(3) the term “transferee agency" means 
the United States Information Agency (act- 
ing through the Bureau for Broadcasting); 
and 

(4) the term “transferor agency" means 
the Board for International Broadcasting. 
SEC. 202. TRANSFER OF FUNCTIONS. 

There are transferred to the transferee 
agency all functions which the head of the 
transferor agency exercised before the effec- 
tive date of this title (including all related 
functions of any officer or employee of the 
transferor agency). 

SEC. 203. DETERMINATIONS OF CERTAIN FUNC- 
TIONS BY THE OFFICE OF MANAGE- 
MENT AND BUDGET. 

If necessary, the Office of Management and 
Budget shall make any determination of the 
functions that are transferred under section 
202 


SEC. 204. PERSONNEL PROVISIONS. 

(a) APPOINTMENTS.—The head of the trans- 
feree agency may appoint and fix the com- 
pensation of such officers and employees as 
may be necessary to carry out the respective 
functions transferred under this title. Except 
as otherwise provided by law, such officers 
and employees shall be appointed in accord- 
ance with the civil service laws and their 
compensation fixed in accordance with title 
5, United States Code. 

(b) EXPERTS AND CONSULTANTS.—The head 
of the transferee agency may obtain the 
services of experts and consultants in ac- 
cordance with section 3109 of title 5, United 
States Code, and compensate such experts 
and consultants for each day (including trav- 
eltime) at rates not in excess of the rate of 
pay for level IV of the Executive Schedule 
under section 5315 of such title. The head of 
the transferee agency may pay experts and 
consultants who are serving away from their 
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homes or regular place of business travel ex- 
penses and per diem in lieu of subsistence at 
rates authorized by sections 5702 and 5703 of 
such title for persons in Government service 
employed intermittently. 

SEC, 205. DELEGATION AND ASSIGNMENT, 

Except where otherwise expressly prohib- 
ited by law or otherwise provided by this 
title, the head of the transferee agency may 
delegate any of the functions transferred to 
the head of the transferee agency by this 
title and any function transferred or granted 
to such head of the transferee agency after 
the effective date of this title to such offi- 
cers and employees of the transferee agency 
as the head of the transferee agency may 
designate, and may authorize successive re- 
delegations of such functions as may be nec- 
essary or appropriate. No delegation of func- 
tions by the head of the transferee agency 
under this section or under any other provi- 
sion of this title shall relieve such head of 
the transferee agency of responsibility for 
the administration of such functions. 

SEC. 206. REORGANIZATION. 

The head of the transferee agency is au- 
thorized to allocate or reallocate any func- 
tion transferred under section 202 among the 
officers of the transferee agency, and to es- 
tablish, consolidate, alter, or discontinue 
such organizational entities in the transferee 
agency as may be necessary or appropriate. 
SEC. 207. RULES. 

The head of the transferee agency is au- 
thorized to prescribe, in accordance with the 
provisions of chapters 5 and 6 of title 5, Unit- 
ed States Code, such rules and regulations as 
the head of the transferee agency determines 
necessary or appropriate to administer and 
manage the functions of the transferee agen- 
cy. 

SEC. 208. TRANSFER AND ALLOCATIONS OF AP- 
PROPRIATIONS AND PERSONNEL. 

Except as otherwise provided in this title, 
the personnel employed in connection with, 
and the assets, liabilities, contracts, prop- 
erty, records, and unexpended balances of ap- 
propriations, authorizations, allocations, 
and other funds employed, used, held, arising 
from, available to, or to be made available in 
connection with the functions transferred by 
this title, subject to section 1531 of title 31, 
United States Code, shall be transferred to 
the transferee agency. Unexpended funds 
transferred pursuant to this section shall be 
used only for the purposes for which the 
funds were originally authorized and appro- 
priated. 

SEC. 209. INCIDENTAL TRANSFERS. 

The Director of the Office of Management 
and Budget, at such time or times as the Di- 
rector shall provide, is authorized to make 
such determinations as may be necessary 
with regard to the functions transferred by 
this title, and to make such additional inci- 
dental dispositions of personnel, assets, li- 
abilities, grants, contracts, property, 
records, and unexpended balances of appro- 
priations, authorizations, allocations, and 
other funds held, used, arising from, avail- 
able to, or to be made available in connec- 
tion with such functions, as may be nec- 
essary to carry out the provisions of this 
title. The Director of the Office of Manage- 
ment and Budget shall provide for the termi- 
nation of the affairs of all entities termi- 
nated by this title and for such further meas- 
ures and dispositions as may be necessary to 
effectuate the purposes of this title. 

SEC, 210. EFFECT ON PERSONNEL. 

(a) IN GENERAL.—Except as otherwise pro- 
vided by this title, the transfer pursuant to 
this title of full-time personnel (except spe- 


January 21, 1993 


cial Government employees) and part-time 
personnel holding permanent positions shall 
not cause any such employee to be separated 
or reduced in grade or compensation for one 
year after the date of transfer of such em- 
ployee under this title. 

(b) EXECUTIVE SCHEDULE POSITIONS.—Ex- 
cept as otherwise provided in this title, any 
person who, on the day preceding the effec- 
tive date of this title, held a position com- 
pensated in accordance with the Executive 
Schedule prescribed in chapter 53 of title 5, 
United States Code, and who, without a 
break in service, is appointed in the trans- 
feree agency to a position having duties com- 
parable to the duties performed immediately 
preceding such appointment shall continue 
to be compensated in such new position at 
not less than the rate provided for such pre- 
vious position, for the duration of the service 
of such person in such new position. 

SEC, 211. SAVINGS PROVISIONS, 

(a) CONTINUING EFFECT OF LEGAL DOCU- 
MENTS.—All orders, determinations, rules, 
regulations, permits, agreements, grants, 
contracts, certificates, licenses, registra- 
tions, privileges, and other administrative 
actions— 

(1) which have been issued, made, granted, 
or allowed to become effective by the Presi- 
dent, any Federal agency or official thereof, 
or by a court of competent jurisdiction, in 
the performance of functions which are 
transferred under this title, and 

(2) which are in effect at the time this title 
takes effect, or were final before the effec- 
tive date of this title and are to become ef- 
fective on or after the effective date of this 
title, 
shall continue in effect according to their 
terms until modified, terminated, super- 
seded, set aside, or revoked in accordance 
with law by the President, the head of the 
transferee agency or other authorized offi- 
cial, a court of competent jurisdiction, or by 
operation of law. 

(b) PROCEEDINGS NOT AFFECTED.—The pro- 
visions of this title shall not affect any pro- 
ceedings, including notices of proposed rule- 
making, or any application for any license, 
permit, certificate, or financial assistance 
pending before the transferor agency at the 
time this title takes effect, with respect to 
functions transferred by this title but such 
proceedings and applications shall be contin- 
ued. Orders shall be issued in such proceed- 
ings, appeals shall be taken therefrom, and 
payments shall be made pursuant to such or- 
ders, as if this title had not been enacted, 
and orders issued in any such proceedings 
shall continue in effect until modified, ter- 
minated, superseded, or revoked by a duly 
authorized official, by a court of competent 
jurisdiction, or by operation of law. Nothing 
in this subsection shall be deemed to pro- 
hibit the discontinuance or modification of 
any such proceeding under the same terms 
and conditions and to the same extent that 
such proceeding could have been discon- 
tinued or modified if this title had not been 
enacted. 

(с) Surrs NOT AFFECTED.—The provisions 
of this title shall not affect suits commenced 
before the effective date of this title, and in 
all such suits, proceedings shall be had, ap- 
peals taken, and judgments rendered in the 
same manner and with the same effect as if 
this title had not been enacted. 

(d) NONABATEMENT OF ACTIONS.—No suit, 
action, or other proceeding commenced by or 
against the transferor agency, or by or 
against any individual in the official capac- 
ity of such individual as an officer of the 
transferor agency, shall abate by reason of 
the enactment of this title. 
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(е) ADMINISTRATIVE ACTIONS RELATING TO 
PROMULGATION OF REGULATIONS.—Any ad- 
ministrative action relating to the prepara- 
tion or promulgation of a regulation by the 
transferor agency relating to a function 
transferred under this title may be contin- 
ued by the transferee agency with the same 
effect as if this title had not been enacted. 
SEC, 212. SEPARABILITY. 

If a provision of this title or its application 
to any person or circumstance is held in- 
valid, neither the remainder of this title nor 
the application of the provision to other per- 
sons or circumstances shall be affected. 

SEC, 213, TRANSITION. 

The head of the transferee agency is au- 
thorized to utilize— 

(1) the services of such officers, employees, 
and other personnel of the transferor agency 
with respect to functions transferred to the 
transferee agency by this title; and 

(2) funds appropriated to such functions for 
such period of time as may reasonably be 
needed to facilitate the orderly implementa- 
tion of this title. 

SEC. 214. REFERENCES. 

Reference in any other Federal law, Execu- 
tive order, rule, regulation, or delegation of 
authority, or any document of or relating 
to— 

(1) the head of the transferor agency with 
regard to functions transferred under section 
202, shall be deemed to refer to the head of 
the transferee agency; and 

(2) the transferor agency with regard to 
functions transferred under section 202, shall 
be deemed to refer to the transferee agency. 
SEC. 215. DEVELOPMENT OF CONSOLIDATION 


(a) IN GENERAL.—Not later than 9 months 
after the date of enactment of this Act, the 
Director of the United States Information 
Agency, after consultation with the appro- 
priate congressional committees, shall sub- 
mit to those committees a plan for the con- 
solidation of the functions transferred under 
section 202 with the existing broadcasting 
activities carried out by the Bureau for 
Broadcasting. 

(b) CONTENTS OF PLAN.—Such plan shall in- 
clude— 

(1) a proposal for the reduction of broad- 
casting activities by RFE/RL, Inc., during 
the 36-month period which begins on the date 
of submission of the plan; and 

(2 any recommendations for legislative 
changes as may be necessary. 

SEC. 216. REPEAL. 

The Board for International Broadcasting 
Act of 1973 (22 U.S.C. 2871 et seq.) is repealed. 
SEC. 217. EFFECTIVE DATE. 

'Thís title shall take effect 12 months after 
its date of enactment.e 


(From the Chicago Tribune, Sept. 21, 1992] 
RADIO FREE EUROPE'S JOB IS DONE 

A bright idea can become a feeble one when 
it has outlived its usefulness. The Cold War 
broadcasting system known as Radio Free 
Europe/Radio Liberty is becoming just such 
an anachronism, and it's time for Congress 
to start programming a signoff. 

The U.S.-operated network, which beams 
to nations of eastern Europe and the former 
Soviet Union in their native languages, kept 
hope and news of freedom alive during the 
postwar decades of communist rule. The 
radio operations won a share of the credit 
when the Iron Curtain finally fell. 

Now, however, it is as difficult to justify 
their continued operation, which this year 
cost U.S. taxpayers $207 million, as it would 
be to sustain American troops and weaponry 
at Cold War levels. 
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The shortwave radio broadcasts compete 
increasingly with independent homegrown 
and international media, with more popular 
technologies such as television and AM-FM 
radio, and with the United States’ own Voice 
of America, which offers newscasts in 47 lan- 
guages worldwide on its own $210 million 
budget. 

A presidential commission has twice rec- 
ommended the phaseout of Radio Free Eu- 
rope and Radio Liberty, as well as an end to 
the absurdly unproductive TV Marti broad- 
casts to Cuba. Congress has yet to listen. 

Of course, these decisions are being ren- 
dered in the arena of politics, and practical 
considerations are not much in play. Rather, 
Congress has ordered new VOA broadcasts 
that even the agency deems unnecessary, 
and it is now considering a Radio Free 
China/Radio Free Asia“ that would duplicate 
VOA service. 

There are several reasons to scale back on 
overseas broadcasts. The first is, obviously, 
the end of the Cold War and the necessary 
examination of the relevance and cost of the 
forces that once helped to fight it. 

Also, with a new political landscape and 
the development of independent media in ex- 
communist countries, credibility is a vital 
issue for the U.S. voice abroad. Such credi- 
bility would be enhanced by consolidating 
broadcasts under the VOA umbrella. That’s 
because the VOA's charter allows it at least 
a degree of independence, while Radio Free 
Europe has often been used as a propaganda 
device. And while Radio Free Europe has put 
more emphasis on targeted local“ news to 
east European nations, there's no reason why 
VOA can't take on more of this role. 

Still, the most, wasteful use of government 
broadcast dollars has to be TV Marti, which 
spends $25 million to broadcast to Cuba for 
two hours in the middle of the night. TV 
Marti has few viewers and has only prompted 
Fidel Castro to jam the more effective broad- 
casts of its less costly radio equivalent. 

The United States can offer a vital exam- 
ple to the emerging independent media of 
newly free nations. This role ís not served by 
propping up outdated propaganda machines. 

[From the Boston Globe, Aug. 6, 1992] 
SiGN-OFF FOR COLD WAR RELICS 

With communism in Eastern Europe going 
the way of the dodo, it makes little sense to 
continue US subsidies for Radio Free Europe 
and Radio Liberty, those warhorses of the 
'50s. An advisory committee has wisely rec- 
ommended that they be scrapped, along with 
the silly effort to relay TV broadcasts to 
Cuba, and that the money be invested in im- 
proving the Voice of America. 

A foreign broadcast service is a worthwhile 
investment for the United States because of 
its involvement in all regions of the world. 
But since the fall of the Soviet Union, the 
$207 million for special stations aimed exclu- 
sively at Eastern Europe has been wasted. 
Voice of America, which broadcasts all over 
the world, needs the extra funds to respond 
quickly to new demands for service. Congress 
recently ordered it to broadcast in Kurdish, 
Croatian and Tibetan, for a total of 47 lan- 
guages. 

Malcolm Forbes Jr., chairman of the board 
that supervises Radio Free Europe, says, “Мо 
other media organization in the world pro- 
vides these countries with as much informa- 
tion." Perhaps this is true, but in a fast- 
changing world, why should Romania or Po- 
land get special consideration over Burma or 
Zaire? 

As for TV Marti, it transmits its telecasts 
to Cuba from 3 a.m. to 6 a.m., hardly prime 


time, especially when so much of the island 
is crippled by electricity blackouts. The 
chief function of the service is to enrage 
Fidel Castro, who must keep irregular hours. 
Better to invest the $25 million in additional 
radio broadcasts to Cuba at more convenient 
times of day. 

The advisory committee also recommended 
against inauguration of a special service to 
China equivalent to Radio Free Europe—a 
proposal that is gaining support in Congress. 
There is no need to annoy the Beijing leader- 
ship, which can be just as touchy as Castro, 
when beefed-up service by the Voice of 
America will do just as well. 


[From the New York Times, Sept. 8, 1992) 
Wuy RUSH TO SILENCE DEMOCRACY? 

Fifty years ago, the U.S. became a global 
radio power. This is a voice speaking from 
America," promised the Voice of America's 
first broadcast in February 1942. “Тһе news 
may be good or bad—we shall tell you the 
truth." 

The V.O.A., originating in Washington and 
operated by the U.S. Information Agency. 
now broadcasts in 47 languages. Along the 
way, it helped spawn Radio Free Europe and 
Radio Liberty. These are administratively 
distinct "surrogate stations" based in Mu- 
nich and covering Eastern Europe and the 
former Soviet republics. 

But does America still need a global radio 
voice now that global cold wars are over? A 
bipartisan commission created by Congress 
offers a provocative answer: Phase out the 
Munich stations and cut back the V.O.A. lan- 
guage services. The proposal rests on the ar- 
gument that radio programming has less im- 
pact than television, which should claim 
budgetary priority. 

With the fall of the Soviet empire, that 
may seem a sensible conclusion. But it's dan- 
gerously premature. New forms of tyranny 
and violence provide strong arguments for 
using all these voices, at least for a while. 

For one thing, television is easily jammed, 
as Cuba has shown in blocking TV Marti, the 
Florida-based station established three years 
ago by the U.S.LA. The Advisory Commis- 
sion on Public Diplomacy would shut TV 
Marti because it is “not cost-effective’’—un- 
like nine-year-old Radio Marti, which the re- 
port praises. Elsewhere, however, the com- 
mission feels the future lies with TV sat- 
ellite transmissions and imported T'V crews. 

This markedly underrates the reach and 
influence of radio. Foreign broadcasts can 
bring stunned people together in times of 
crisis. For example, Boris Yeltsin's state- 
ments on Radio Liberty helped rally public 
opposition to the attempted coup in Moscow 
last year. 

Even so, some argue that the Munich serv- 
ices can be safely abandoned as long as the 
V.O.A. remains on the job. The argument 
overlooks two important points. 

The first is that the Voice provides world 
coverage, while Radio Free Europe and Radio 
Liberty report local news within the listen- 
ers' own country. The two stations have 
spent years developing sources and archives 
for close-in coverage that the Voice simply 
does not attempt. 

The second point is that democracy’s vic- 
tory is not yet final, despite the collapse of 
the Iron Curtain. For example, Viadimir 
Meciar, the separatist leader in Slovakia, 
now threatens to silence broadcasts and 
muzzle publications he judges as hostile. 
There is still no independent press in post- 
liberation Afghanistan, which Radio Liberty 
serves. 

In these circumstances, a skilled external 
news operation can give post-Communist na- 


866 


tions a yardstick for judging their own press. 
Emotional issues like anti-Semitism and mi- 
nority rights are often treated more fully in 
Munich than by local media. That is the rou- 
tine justification for the stations; in extraor- 
dinary circumstances—wars, coups—their si- 
lence could be calamitous. 

Radio Free Europe and Radio Liberty 
could, of course, be eliminated eventually, 
when press freedom is accepted from the Bal- 
tics to the Balkans. Payrolls and program- 
ming can be trimmed now. 

But the stations ought not to be abandoned 
in the next year or two, as the Public Diplo- 
macy Commission seems to feel. Leaders like 
Mr. Meciar, of course, wouldn't mind at all if 
they were. But leaders in Congress would do 
well to ignore the too-hasty recommenda- 
tions in this too-simple report and keep 
these Voices alive. 

[From the Washington Post, Jan. 18, 1991] 
TV MARTI OFF THE AIR AFTER BLIMP BREAKS 
LoosE 
(By Laura Parker) 

MIAMI, January 17.—TV Marti, the con- 
troversial government-funded television sta- 
tion that beams baseball, films, soap operas 
and news from the United States to Cuba, 
has been blown off the air—not by Fidel Cas- 
tro but by gusting winds. 

The broadcasts stopped early Wednesday 
after the Air Force blimp containing TV 
Marti's transmitter broke loose from its 
tether over the Florida Keys and drifted into 
the Everglades. 

Officials are trying to determine how best 
to extract the deflated blimp and its cargo of 
high-technology equipment from a dense 
mangrove forest at the southwest edge of Ev- 
erglades National Park. 

The broadcasts to Cuba began last March 
amid congressional criticism that TV Marti 
was an unnecessary expense, that its equip- 
ment frequently would be out of commission 
because of bad weather and that jamming by 
the Cuban government would prevent many 
Cubans from receiving the broadcasts. 

Backers argued that TV Marti, named for 
Cuban patriot Jose Marti, and its sister sta- 
tion, Radio Marti, were essential to ensure a 
free flow of information about the United 
States to Cuban citizens. But critics main- 
tained that Cubans already could tune into 
various radio and television programs origi- 
nating on Caribbean islands. 

This week, the Air Force blimp, known as 
"Fat Albert," broke free from its tether off 
Cudhoe Key as it was being lowered from 
maintenance, according to a spokesman at 
TV Marti's Washington headquarters. Nor- 
mally, the blimp is raised to 10,000 feet to 
transmit broadcasts 100 miles to Cuba. 

TV Marti had just gone off the air for the 
day," said Joe O'Connell, the spokesman. 
“The balloon began to drift toward the Ever- 
glades National Park." 

Officials chased Fat Albert to a southwest- 
ern corner of the park by helicopter and de- 
flated ít so it could be lowered. 

O'Connell said it appears that sophisti- 
cated electronic equipment in the blimp was 
not seriously damaged and that TV Marti 
may be back on the air soon. He said bad 
weather prevents TV Marti's transmitter 
from operating about 20 percent of the time. 

TV Marti went on the air as a $7.5 million 
experiment last March 27. In August, based 
on the results of four months of test broad- 
casts, President Bush signed legislation 
making TV Marti permanent. It is funded at 
$16 million for 1991. 

The General Accounting Office criticized 
two surveys that estimated viewership at be- 
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tween 1 million and 7 million Cubans. The 
GAO observed that U.S. diplomats in Havana 
reported that TV Marti was effectively 
jammed and estimated viewership at be- 
tween 50,000 and 70,000. 


{From the New York Times, Nov. 27, 1992] 
LOUD “Мо” TO VOICE IN THE WILDERNESS 
(By Joel Greenberg) 

HATZEVA, ISRAEL.—When evening settles 
over the desolate Arava valley, Yaacov 
Ravitz savors the lingering sunset as it casts 
a rosy glow over the desert. The last thing һе 
wants is a forest of radio antennas looming 
over the silent wilderness. 

“Т don't need a giant monster spewing ra- 
diation near my house," said Mr. Ravitz, who 
grows fruits and vegetables in this moshav, 
an agricultural collective, in the Negev. 

The giant in question is a bitterly debated 
project of the United States Government for 
a 2,000-acre relay station for the Voice of 
America, Radio Free Europe and Radio Lib- 
erty. 

The dispute began a few years ago, focus- 
ing on environmental concerns like loss of 
wilderness areas, possibly harmful radiation 
and the effect on migrating birds. But it has 
taken on new dimensions since the collapse 
of the Soviet empire. 

REMEMBER THE COLD WAR? 

To opponents like Mr. Ravitz, the station 
is another cold-war dinosaur. It was con- 
ceived during the Reagan Administration to 
overcome jamming of shortwave broadcasts 
to Eastern Europe and the Soviet Union. 
Now that the jamming has stopped, there is 
no need for the station, say its opponents, 
who include at least half the members of 
Parliament. They hope to prevail under the 
Clinton Administration. 

Supporters argue that even in the post- 
cold-war era, it would be an important serv- 
ice to broadcast messages of democracy to 
former Soviet republics in central Asia, to 
Iran and to other Islamic countries. 

Environmental risks are minimal, they 
say, adding that the project would create 
jobs and strengthen the Israeli-American al- 
liance. Prime Minister Yitzhak Rabin has 
pressed for speedy construction. 

Although the United States and Israel 
signed an agreement in 1987 to build the $300 
million station, Israeli planned authorities 
have yet to give their required approval and 
Congress still has a final say. 

But efforts to promote the project have 
run into stiff resistance. 

Among other things, the station would re- 
quire the relocation of an air force training 
zone to a large tract of Negev wilderness. En- 
vironmentalists say the shift would harm 
animal and plant life. 

"Eighty percent of the Negev is already 
taken up by army firing zones," said Yoav 
Sagi, chairman of the Society for the Protec- 
tion of Nature in Israel. "Israel is one of the 
most densely populated countries in the 
world, and we have to leave some breathing 

Another issue is electromagnetic radi- 
ation. Planners say the expected levels meet 
strict international safety standards. But 
residents are troubled by studies that sug- 
gest a link between certain types of radi- 
ation and cancer, especially in children. 

BIRDS CAN'T BE BOUGHT 

“The data isn't unequivocal, but it's still a 
relatively new area of research, the way 
smoking and asbestos were years ago," said 
Mr. Ravitz, the farmer. ''I'm not prepared to 
be a guinea pig.“ 

Local residents have rejected a United 
States offer of $11 million for local develop- 
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ment. They are also left cold by arguments 
that the project would create jobs, noting 
that fewer than 200 people would be em- 
ployed once construction was finished. 

Then there are the birds, the 150 million of 
them that migrate each year through the 
Arava valley along one of the major flyways 
linking Europe and Asia to Africa. 

A study commissioned by the Government 
found that the station would cause the birds 
little harm, but environmental groups say 
that many could collide with the station's 
towers and antenna grids. 

Yossi Leshem, an ornithologist and execu- 
tive director of the nature society, warns of 
potentially irreversible damage“ to bird 
populations that could also be affected by 
heat radiation and electromagnetic waves. 

WHO, EXACTLY, WANTS IT? 

As objections pile up in Israel, doubts have 
also surfaced in Washington. In August, a 
Presidential commission recommended that 
the station be scrapped and the funds 
switched to other broadcasting needs, like a 
V.O.A. relay station in Kuwait. 

Uri Marinov, until recently director-gen- 
eral of the Environment Ministry, says that 
the project is running on bureaucratic iner- 
tía. 

"Israelis said, "We don't want it but the 
Americans do.“ Mr. Marinov recalled. 
"Americans said, ‘We're not interested but 
the Israelis are.“ Someone has to get up and 
say we don't need it. The emperor has no 
clothes.“ 


By Mr. FEINGOLD: 

S. 52. A bill to amend the Public 
Health Service Act to establish a pro- 
gram to provide information and tech- 
nical assistance and incentive grants 
to encourage the development of serv- 
ices that facilitate the return to home 
and community of individuals awaiting 
discharge from hospitals or acute care 
facilities who require long-term care, 
and for other purposes; to the Commit- 
tee on Labor and Human Resources. 
HOSPITAL TO HOME- AND COMMUNITY-CARE 

LINKAGE DEVELOPMENT AND INCENTIVE 

GRANT PROGRAM 
* Mr. FEINGOLD. Mr. President, today 
I am introducing S. 52, the Hospital to 
Home- and Community-Care Linkage 
Development and Incentive Grant Pro- 
gram, legislation designed to establish, 
enhance, and expand on efforts, already 
developed in some communities, to dis- 
charge individuals, needing managed 
long-term care, from hospitals and 
other acute care facilities directly 
back to their homes and other commu- 
nity-based settings. 

Mr. President, our country is facing a 
health care crisis. Although there is 
disagreement on precisely how we 
Should proceed, with over 35 million 
Americans lacking health care cov- 
erage, and the cost of care exploding, 
the need for comprehensive acute care 
reform is widely acknowledged. 

What must be more clearly recog- 
nized, however, is the critical need for 
long-term care reform at the national 
level. 

Although it is true that some health 
care reform proposals include long- 
term care reform, others leave the 
matter largely untouched. Such ne- 
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glect will prove to be a serious error as 
long-term care reform must be part 
and parcel of reform of the entire 
health care system. 

The demographic imperatives of 
health care are most strikingly felt in 
the area of long-term care. The elderly 
are the fastest growing segment of the 
population, and those over age 85—indi- 
viduals most in need of long-term 
care—are the fastest growing segment 
of the elderly. Failure to reform our 
current long-term care system will 
mean a growing population of long- 
term care consumers served by a 
shrinking set of alternatives, all of 
them increasingly costly. 

Mr. President, it is my intention to 
introduce legislation later in this ses- 
sion that addresses the larger issue of 
long-term care reform, legislation that 
will emphasize community- and home- 
based flexible services that respond to 
individual consumer choice and pref- 
erence, and that will relieve pressure 
on the Federal deficit and on families, 
who are often forced to spend their life 
savings to pay for the long-term care of 
a loved one. 

The bill I am introducing today dove- 
tails with that larger reform package, 
not only as a specific effort to solve a 
major problem within our long-term 
care system, but as a model for that 
larger reform that stresses individual 
consumer choice and preference. 

The bill also highlights another im- 
portant feature I feel should be incor- 
porated in an overall long-term reform 
package; namely, a State-based ap- 
proach within a universal system. 

Mr. President, at the State and local 
level we have seen some of the most ex- 
citing and productive work on long- 
term care. This legislation encourages 
public and private non-profit agencies 
to draw upon the work done in these 
State laboratories and implement the 
approaches developed from those prac- 
tical experiences, 

Much has been done to stimulate in- 
novations at the State and local level. 
Dozens of pilot projects have been en- 
acted, many providing useful, even ex- 
citing results. But too often we fail to 
take the next steps—building on those 
results by replicating individual suc- 
cesses, then integrating reforms sup- 
ported by multiple successes into the 
existing structure. 

This legislation seeks to take that 
second step—replicating experiences as 
a prelude to larger structural reform. 

Mr. President, this bill targets the 
problem of overcoming systemic bar- 
riers that prevent individuals, who 
need managed long-term care and who 
are about to be discharged from hos- 
pitals and other acute-care facilities, 
from going back to their home or into 
other community-based settings. These 
individuals all too often end up being 
discharged into a nursing home, thus 
placing a financial burden on families 
and taxpayers, and limiting consumer 
choice of long-term care services. 
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As Chair of the Aging Committee in 
the Wisconsin State Senate for the 
past 10 years, I have worked to provide 
long-term care consumers with the op- 
portunity to remain in their own 
homes and communities when they 
choose to do so. 

The long-term care structure that 
has evolved since Medicaid began in 
the mid-1960’s has strong systemic in- 
centives for institutional care, often to 
the exclusion of community-based al- 
ternatives. Services for long-term care 
consumers who wish to remain in their 
homes represent only a fraction of the 
total long-term care budget, and wait- 
ing lists for those services are the 
norm. In Wisconsin, it is not unusual 
to find people waiting for 2 years for 
home- and community-based services. 

One feature of this structural bias is 
most visible in trying to discharge pa- 
tients from hospitals back to their 
homes when they need some managed 
long-term care. 

The hospital discharge is a critical 
point of entry into the long-term care 
system, and as such, has posed a sig- 
nificant problem for those individuals 
who wish to return to their own homes. 

The population most in need of long- 
term care uses the hospital and acute 
care facility at a disproportionate rate. 
In my own State, according to the 1990 
Health Care Data Report, “Annual Re- 
port: Hospital Utilization and Charges 
in Wisconsin: Jan.-Dec. 1990," pub- 
lished by the Wisconsin Department of 
Health and Social Services, Office of 
Health Care Information, patients age 
65 and older account for nearly one- 
third of all discharges from hospitals. 
Indeed, à large number of people over 
65 spend some time in a hospital—near- 
ly 32 people in every 100 over age 65 
were discharged from a hospital. Look- 
ing at older groups, the discharge rate 
grows to even more dramatic levels. 
For those age 75 to 85, the rate was 
nearly 38 of every 100, and for those 
over age 85, the biggest users of long- 
term care services, the rate was 45 of 
every 100. 

Once their acute care needs are met, 
these long-term care consumers all too 
often are sent to nursing homes. 

A recent survey done in Milwaukee 
County showed that more than 70 per- 
cent of the older adults discharged 
from hospitals never return home. 
Rather, those individuals in need of 
managed long-term care all too fre- 
quently end up in a nursing home. 

The single greatest source of admis- 
sions into nursing homes is often the 
hospital. 

In Wisconsin, according to a 1990 re- 
port, Wisconsin Nursing Home Utili- 
zation, 1990," published by the Wiscon- 
sin Department of Health and Social 
Services, Division of Health, Center for 
Health Statistics, 70 percent of all 
nursing home admissions are from the 
hospital—four times the number of 
nursing home admissions from private 
homes. 
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The reasons for this lopsided statistic 
are straightforward. 

As I mentioned earlier, grossly inad- 
equate funding for community- and 
home-based long-term care  alter- 
natives have resulted in long waiting 
lists. Even individuals fortunate 
enough not to be languishing on a 
waiting list must often wait for some 
days or weeks before over burdened 
community care case managers are 
able to perform the necessary screen- 
ing, assessment, and case planning. 

The Medicare DRG and prospective 
payment system have put substantial 
pressures on hospitals to discharge 
more quickly, keeping the hospital 
stay as short as possible. The uncer- 
tainty of community- and home-based 
services, especially when contrasted 
with the easy alternative of an acces- 
sible nursing home bed that may be 
available, makes the choice for the dis- 
charge planner easy. 

In addition, hospitals and the local 
agencies administering the 
community- and home-based long-term 
care programs each have their own sets 
of rules and procedures. Because com- 
munity long-term care alternatives are 
relatively new, there has been little 
time for those two different systems to 
interact and become familiar with each 
other. Discharge planners often find it 
difficult to identify patients who might 
be well served by community care pro- 
grams, and thus frequently fail to give 
enough lead time for local community 
care agencies to react effectively in 
providing community- and home-based 
services in a timely fashion. 

By contrast, nursing homes and hos- 
pitals have learned to interact well 
with each other. There are few, if any, 
bureaucratic barriers to discharging a 
patient from a hospital into a nursing 
home. 

As Chair of the Wisconsin State Sen- 
ate Committee on Aging, I became 
aware of this problem through a series 
of hearings I held in 1988. I authored a 
provision that was included in the 
State budget initiating a pilot program 
to explore ways to enhance linkages 
between hospitals and community care 
agencies. This pilot program has prov- 
en to be a success. 

The primary goal of decreasing nurs- 
ing home placements from hospital dis- 
charges was achieved. On top of those 
expected results, though, the pilot pro- 
gram also produced some unexpected 
additional benefits as the average inpa- 
tient costs to participating hospitals 
dropped as did the average length of 
stay. For one hospital participating in 
the program, there was a 23-percent 
drop in the discharge rate to nursing 
homes, while the average inpatient 
costs dropped by an average of nearly 
$2,250. At the same time, the average 
length of stay for the patient popu- 
lation participating in the pilot 
dropped by over 2 days. The hospital 
also reported improvements in the 


quality of discharge planning for its 
most complicated and problematic 
cases. 

There are many examples chronicling 
the success of the Wisconsin project. 
Here are two examples from the nar- 
rative report of the project. 

A 65-year-old woman had a medical 
history that included diabetes 
mellitus, hypertension, Bell's palsy, 
chronic obstructive pulmonary disease, 
congestive heart failure, hypertensive 
heart disease, atherosclerosis, obesity, 
cerebral vascular accident, and degen- 
erative dementia. A life-long shy intro- 
vert, she had dementia that 
compounded her problems and caused 
her to fear people with whom she was 
not familiar. 

As a participant in the Wisconsin 
Hospital Link Program, she was dis- 
charged from the hospital back to her 
home, and is now cared for by her 
spouse and grown children, supported 
by one person who was hired to help 
with her care. 

A 92-year-old widowed woman named 
Daisy was hospitalized for a large, deep 
decubitus ulcer on her lower back. 
Grieving the death of her son a year be- 
fore, she was receiving less daily con- 
tact, and spent long lengths of time 
lying in bed. Her grandson and his wife 
opted to move in with her to act as 
caregivers, but they each worked full 
time and their young daughters at- 
tended school. Needing assistance for 
dressing changes toward wound care, 
plus hygiene, ambulating, and trans- 
fers, she was discharged with home 
health aide support Monday through 
Friday while her family works. Several 
pieces of durable medical equipment 
were delivered to her home, most nota- 
bly an alternating pressure pad posi- 
tional bed. An RN makes regular as- 
sessment of her wound’s slow healing 
process. The family has adapted with 
great comfort to the aides assigned and 
Daisy describes herself as doing well. 

Every party involved in the pro- 
gram—State and county government, 
hospitals, and patients—benefited. As 
discharge planners noted, a particu- 
larly valuable benefit was the ability 
of the case managers to monitor the 
discharge plan in the patient’s home. 
Often, patients, older patients espe- 
cially, looked different at home than 
they did in the hospital. Having a case 
manager who can monitor changing 
conditions and needs is a critical asset 
for planners. 

By every measure, this pilot program 
was beneficial. 

Mr. President, we now need to take 
the next step—to replicate the hospital 
discharge-community link program by 
allowing States and local agencies to 
establish, enhance, and expand on this 
pilot program. 

In light of our massive Federal defi- 
cit, we need to move carefully when 
considering any new services. This pro- 
gram, however, has been demonstrated 
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to save money, both by reducing the 
length of hospital stays and placing in- 
dividuals in less costly home- and com- 
munity-based settings. I think when- 
ever we can provide better and more 
appropriate services and reduce ex- 
penditures, we should do so. The fiscal 
success of the pilot hospital link pro- 
gram in Wisconsin, as well as the 
human success, has led to its continued 
support at a time when every spending 
program, at the State or Federal level, 
is subject to exacting scrutiny. I want 
to see our limited revenues devoted to 
replicating an existing, successful in- 
novation in the area of long-term care, 
such as the Wisconsin Hospital Link 
Program. 
SUMMARY OF LEGISLATION 

Mr. President, the bill I am introduc- 
ing today has two basic components. 

First, it requires the Secretary of 
Health and Human Services to estab- 
lish an information and technical as- 
sistance program and actively promote 
the exchange of information among 
agencies that have had experience with 
facilitating the discharge of long-term 
care consumers from hospitals and 
acute care facilities back to their 
homes and communities. This provi- 
sion is designed to encourage various 
entities to embark on a variety of ap- 
proaches to the hospital discharge pro- 
gram, building upon the experiences 
that others have had in the area. 

Mr. President, I want to make it very 
clear that under this legislation the 
Secretary is expected to do more than 
simply provide a clearinghouse on pro- 
grams aimed at dealing with the hos- 
pital discharge program that I have de- 
scribed. To achieve the desired discus- 
sion and interaction between those 
States and entities that have had expe- 
rience dealing with the discharge prob- 
lem, the Secretary is expected to play 
an active role in facilitating as much 
meaningful communication and shar- 
ing of experiences between those enti- 
ties which already have experience in 
this field and those who want to de- 
velop these programs. 

I am convinced that the experiences 
of entities who have already created 
and explored innovative techniques to 
address this matter are valuable re- 
sources that ought to be shared and 
disseminated in a way that can have 
timely and practical results. In too 
many cases, the real experts are in the 
field running pilot programs and we 
ought to be doing a great deal more to 
put their experience to work in helping 
replicate similar programs. I know in 
my own work in aging issues, I have 
learned a great deal from visiting dem- 
onstration programs not only in Wis- 
consin, but in other States as well. 

Second, Mr. President, the legisla- 
tion authorizes a modest incentive 
grant program to provide seed money 
to enable States to establish or expand 
hospital link programs. Under this leg- 
islation, States would be eligible to 
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apply for funds to assist local entities 
to establish, enhance, or expand on 
programs to facilitate the discharge of 
individuals who need managed long- 
term care, from a hospital or other 
acute care facility directly back to 
their home or other community-based 
setting. If a State did not elect to 
apply for this program, other eligible 
entities in a local community could 
apply. 

The legislation requires that an ap- 
plication for a grant under this pro- 
gram contain assurances that adequate 
community- and home-based managed 
care services are available for the 
acute care patients being discharged 
under the program for which funds are 
being made available. If an adequate 
supply of these services is not avail- 
able, no case management program can 
function adequately. Other than case 
management, this program is not de- 
signed to provide direct services; rath- 
er, its purpose is to link patients being 
discharged from acute care facilities 
with home- or community-based serv- 
ices instead of institutional care. 

The legislation also provides that 
grants be made available to those ap- 
plicants who wish to expand on exist- 
ing programs, to further establish a 
network of innovative hospital dis- 
charge methods, and to refine and en- 
hance those methods. 

Recognizing that waiting lists for 
community care programs represent 
one of the most difficult barriers to co- 
ordination between community care 
and hospital discharge planning, this 
proposal directs the Secretary to give 
expedited consideration of any waiver 
application that is necessary under 
title XIX of the Social Security Act for 
an applying agency to ensure that ade- 
quate home- and community-based 
long-term care services are available to 
those individuals being discharged 
from hospitals. Doing so will help as- 
sure that the efforts of applying enti- 
ties are not thwarted by inadequate 
community service slots. 

Mr. President, mindful of the pres- 
sure any expenditure puts on the Fed- 
eral deficit, even one such as this 
which will save more revenue over 
time than is initially appropriated, and 
similarly cognizant of the danger that 
local entities can be tempted to look to 
Federal taxpayers аз a permanent 
funding source for programs, this legis- 
lation not only limits funding for 3 fis- 
cal years, it also permits the Secretary 
to require applicants to describe how 
these programs will be administered 
after the Federal startup funding ends. 
Thus, applicants must demonstrate an 
ability to continue the program once 
the Federal seed money is terminated, 
protecting against both an ongoing de- 
pendence on Federal revenue and con- 
tinuing pressure on the deficit. This 
should also help focus attention on 
those applications that are most likely 
to succeed in the long run, and that 
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wil attract 
sources. 

Though grants are generally limited 
to $300,000 per year, with the Secretary 
empowered to waive even that limita- 
tion, this legislation envisions smaller 
grants for many applicants, particu- 
larly those applicants seeking to estab- 
lish an initial discharge program. Larg- 
er grants would be appropriate for 
those applicants with a proven record 
in the area, seeking to expand on suc- 
cessful systems. 

An annual grant of $300,000 can pro- 
vide more than enough funding for an 
effective program. In Wisconsin, a bi- 
ennial appropriation of $150,000 pro- 
duced striking results. Administrative 
costs were entirely absorbed by the 
State agency directing the program, 
and the bulk of the funds allocated by 
the legislature were used for case man- 
agement services. I expect a similar ex- 
perience under this legislation. 

Mr. President, this legislation will 
help, at least in a modest way, lay the 
foundation for the larger matter of 
long-term care reform. 

We need to bring a new attitude to 
health care reform generally, and long- 
term reform in particular. The 
consumer of long-term care services 
must be seen more as a customer than 
a patient. The long-term care system 
we adopt should be flexible enough to 
respond to the individual preferences of 
the customer, from the initial assess- 
ment right on through to ongoing serv- 
ices. This means that case managers 
and others need to consult regularly 
with the customer, as well as family 
members, to be sure their needs are 
met in a satisfying manner. 

It also means that the quality assur- 
ance, and, more importantly, the qual- 
ity improvement programs instituted 
by States should be customer oriented. 

Mr. President, this legislation is both 
consistent with those principles, and 
will help usher in that new approach to 
long-term care as we move toward the 
needed larger structural reform. I be- 
lieve that, given the Wisconsin experi- 
ence, it is a program that will reduce 
health care costs while providing bet- 
ter services for individuals in need of 
long-term health care. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, às 
follows: 


alternative funding 


5.52 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Hospital to 
Home- and Community-Care Linkage Devel- 
opment and Incentive Grant Program". 

SEC. 2. FINDINGS. 

Congress finds that— 

(1) demonstration programs and projects 
have been developed to offer care manage- 
ment to hospitalized individuals awaiting 


CONGRESSIONAL RECORD—SENATE 


discharge who are in need of long-term 
health care services that meet individual 
needs and preferences in home- and commu- 
nity-based settings as an alternative to long- 
term nursing home care or institutional 
placement; and 

(2) there is à need to disseminate informa- 
tion and technical assistance to hospitals 
and State and local community organiza- 
tions regarding such programs and projects 
and to provide incentive grants to State and 
local public and private agencies, including 
area agencies on aging, to establish and ex- 
pand programs that offer care management 
to individuals awaiting discharge from acute 
care hospitals who are in need of long-term 
care so that services to meet individual 
needs and preferences can be arranged in 
home- and community-based settings as an 
alternative to long-term placement in nurs- 
ing homes or other institutional settings. 
SEC. 3. DISSEMINATION OF INFORMATION, TECH- 

NICAL ASSISTANCE AND INCENTIVE 
GRANTS TO ASSIST IN THE DEVEL- 
OPMENT OF HOSPITAL LINKAGE 
PROGRAMS. 

Part C of title III of the Public Health 
Service Act (42 U.S.C. 248 et seq.) is amended 
by adding at the end thereof the following 
new section: 

“SEC. 327B. DISSEMINATION OF INFORMATION, 
TECHNICAL ASSISTANCE AND IN- 
CENTIVE GRANTS TO ASSIST IN THE 
DEVELOPMENT OF HOSPITAL LINK- 
AGE PROGRAMS. 

“(а) DISSEMINATION OF INFORMATION.— The 
Secretary shall compile, evaluate, publish 
and disseminate to appropriate State and 
local officials and to private organizations 
and agencies that provide services to individ- 
uals in need of long-term health care serv- 
ices, such information and materials as may 
assist such entities in replicating successful 
programs that are aimed at offering care 
management to hospitalized individuals who 
are in need of long-term care so that services 
to meet individual needs and preferences can 
be arranged in home- and community-based 
settings as an alternative to long-term nurs- 
ing home placement. The Secretary may pro- 
vide technical assistance to entities seeking 
to replicate such programs. 

"(b) INCENTIVE GRANTS TO ASSIST IN THE 
DEVELOPMENT OF HOSPITAL LINKAGE PRO- 
GRAMS.—The Secretary shall establish a pro- 
gram under which incentive grants may be 
awarded to assist private and public agen- 
cies, including area agencies on aging, and 
organizations in developing and expanding 
programs and projects that facilitate the dis- 
charge of individuals in hospitals or other 
acute care facilities who are in need of long- 
term care services and placement of such in- 
dividuals into home- and community-based 
settings. 

“(с) ADMINISTRATIVE PROVISIONS.— 

"(1) ELIGIBLE ENTITIES.—To be eligible to 
receive a grant under subsection (b) an en- 
tity shall be— 

"(A)1) a State agency as defined in section 
102(43) of the Older Americans Act of 1965; or 

"(ii) a State agency responsible for admin- 
istering home and community care programs 
under title XIX of the Social Security Act; 
or 

"(B) if no State agency described in sub- 
paragraph (A) applies with respect to a par- 
ticular State, a public or nonprofit private 
entity. 

*(2) APPLICATIONS.—To be eligible to re- 
ceive an incentive grant under subsection 
(b), an entity shall prepare and submit to the 
Secretary an application at such time, in 
such manner and containing such informa- 
tion as the Secretary may require, includ- 
ing— 
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"(A) an assessment of the need within the 
community to be served for the establish- 
ment or expansion of a program to facilitate 
the discharge of individuals in need of long- 
term care who are in hospitals or other acute 
care facilities into home- and community- 
care programs that provide individually 
planned, flexible services that reflect indi- 
vidual choice or preference rather than nurs- 
ing home or institutional settings; 

(B) a plan for establishing or expanding a 
program for identifying individuals in hos- 
pital or acute care facilities who are in need 
of individualized long-term care provided in 
home- and community-based settings rather 
than nursing homes or other institutional 
settings and undertaking the planning and 
management of individualized care plans to 
facilitate discharge into such settings; 

(O) assurances that nongovernmental case 
management agencies funded under grants 
awarded under this section are not direct 
providers of home- and community-based 
services; 

D) satisfactory assurances that adequate 
home- and community-based long term care 
services are available, or will be made avail- 
able, within the community to be served so 
that individuals being discharged from hos- 
pitals or acute care facilities under the pro- 
posed program can be served in such home- 
and community-based settings, with flexible, 
individualized care which reflects individual 
choice and preference; 

“(Е)а description of the manner in which 
the program to be administered with 
amounts received under the grant will be 
continued after the termination of the grant 
for which such application is submitted; and 

“(F) a description of any waivers or ap- 
provals necessary to expand the number of 
individuals served in federally funded home- 
and community-based long term care pro- 
grams in order to provide satisfactory assur- 
ances that adequate home- and community- 
based long term care services are available 
in the community to be served. 

(3) AWARDING OF GRANTS.— 

"(A) PREFERENCES.—In awarding grants 
under subsection (b), the Secretary shall give 
preference to entities submitting applica- 
tions that— 

"(i) demonstrate an ability to coordinate 
activities funded using amounts received 
under the grant with programs providing in- 
dividualized home- and community-based 
case management and services to individuals 
in need of long term care with hospital dis- 
charge planning programs; and 

“(11) demonstrate that adequate home- and 
community-based long term care manage- 
ment and services are available, or will be 
made available to individuals being served 
under the program funded with amounts re- 
ceived under subsection (b). 

(B) DISTRIBUTION.—In awarding grants 
under subsection (b), the Secretary shall en- 
sure that such grants— 

“(і) are equitably distributed on a geo- 
graphic basis; 

(ii) include projects operating in urban 
areas and projects operating in rural areas; 
and 

(ii) are awarded for the expansion of ex- 
isting hospital linkage programs as well as 
the establishment of new programs. 

"(C) EXPEDITED CONSIDERATION.—The Sec- 
retary shall provide for the expedited consid- 
eration of any waiver application that is nec- 
essary under title XIX of the Social Security 
Act to enable an applicant for a grant under 
subsection (b) to satisfy the assurance re- 
quired under paragraph (1)(D). 

“(4) USE OF GRANTS.—An entity that re- 
ceives amounts under a grant under sub- 
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section (b) may use such amounts for plan- 
ning, development and evaluation services 
and to provide reimbursements for the costs 
of one or more case managers to be located 
in or assigned to selected hospitals who 
would— 

(A) identify patients in need of individ- 
ualized care in home- and community-based 
long-term care; 

"(B) assess and develop care plans in co- 
operation with the hospital discharge plan- 
ning staff; and 

“(С) arrange for the provision of commu- 
nity care either immediately upon discharge 
from the hospital or after any short term 
nursing-home stay that is needed for recu- 
peration or rehabilitation; 

“(5) DIRECT SERVICES SUBJECT TO REIM- 
BURSEMENTS.—None of the amounts provided 
under a grant under this section may be used 
to provide direct services, other than case 
management, for which reimbursements are 
otherwise available under title XVIII or XIX 
of the Social Security Act. 

“(6) LIMITATIONS.— 

"(A) TERM.—Grants awarded under this 
section shall be for terms of less than 3 
years. 

"(B) AMOUNT.—Grants awarded to an en- 
tity under this section shall not exceed 
$300,000 per year. The Secretary may waive 
the limitation under this subparagraph 
where an applicant demonstrates that the 
number of hospitals or individuals to be 
served under the grant justifies such in- 
creased amounts. 

"(C) SUPPLANTING OF FUNDS.—Amounts 
awarded under a grant under this section 
may not be used to supplant existing State 
funds that are provided to support hospital 
link programs. 

“(4) EVALUATION AND REPORTS.— 

“(1) BY GRANTEES.—An entity that receives 
a grant under this section shall evaluate the 
effectiveness of the services provided under 
the grant in facilitating the placement of in- 
dividuals being discharged from hospitals or 
acute care facilities into home- and commu- 
nity-based long term care settings rather 
than nursing homes. Such entity shall pre- 
pare and submit to the Secretary a report 
containing such information and data con- 
cerning the activities funded under the grant 
as the Secretary determines appropriate. 

*(2) BY SECRETARY.—Not later than the end 
of the third fiscal year for which funds are 
appropriated under subsection (e), the Sec- 
retary shall prepare and submit to the appro- 
priate committees of Congress, a report con- 
cerning the results of the evaluations and re- 
ports conducted and prepared under para- 
graph (1). 

e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section, $5,000,000 for each of 
the fiscal years 1994 through 1996."'.e 


By Mr. METZENBAUM (for him- 
self, Mr. KENNEDY, Мг. НАТ- 
FIELD, Mr. PELL, Mr. DODD, Mr. 
SIMON, Mr. HARKIN, Mr. 
WELLSTONE, Mr. WOFFORD, Mr. 
AKAKA, Mr. BIDEN, Mrs. BOXER, 
Mr. BRADLEY, Mr. CAMPBELL, 
Mr. DASCHLE, Mr. FEINGOLD, 
Mr. KERRY, Mr. KERREY, Mr. 
GLENN, Mr. INOUYE, Mr. LEVIN, 
Mr. LIEBERMAN, Ms. MOSELEY- 
BRAUN, Mr. MOYNIHAN, Mr. RIE- 
GLE, Mr. SARBANES, Mr. LAU- 
TENBERG, Ms. MIKULSKI, Mr. 
MITCHELL, Mr. SASSER, and Mr. 
BAUCUS. 
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S. 55. A bill to amend the National 
Labor Relations Act and the Railway 
Labor Act to prevent discrimination 
based on participation in labor dis- 
putes; to the Committee on Labor and 
Human Resources. 

WORKPLACE FAIRNESS ACT OF 1993 

е Мг. METZENBAUM. Mr. President, I 
rise to introduce the Workplace Fair- 
ness Act. This legislation prohibits the 
hiring of permanent striker replace- 
ments. Without this bill, the right to 
Strike is no more than a right to lose 
one's job. 

Yesterday the Clinton administra- 
tion took office with a mandate from 
the American people to revitalize the 
American workplace, increase produc- 
tivity, and expand opportunity. These 
are great and important goals, but 
without an effective labor movement 
they cannot be achieved. And without 
the right to strike, there can be no 
labor movement. 

We need a healthy relationship be- 
tween labor and management, built on 
trust, in order to ensure U.S. competi- 
tiveness into the next century. But the 
balance of power has shifted too far in 
management's direction. Without this 
bill, we will face strife, not serenity; 
we will have distrust and dissension, 
not cooperation and coordination. How 
can we hope to compete if those who 
labor cannot work with those who 
manage? The fabric of our industrial 
relations is frayed, and we must mend 
it. 

By its terms, this legislation pro- 
hibits the hiring of permanent striker 
replacements. But just as importantly, 
this legislation will restore balance to 
our Nation’s labor laws, and ensure 
that the American labor movement can 
continue to contribute to our national 
growth. 

I regret that this bill is not yet law. 
We should have enacted it 3 years ago, 
when I first introduced it. We should 
have enacted it in the last Congress, 
when the House passed the bill by a 65- 
vote margin. A majority of the Mem- 
bers of this body supported the bill in 
the last Congress, but we were pre- 
vented from voting on it last year by a 
filibuster. Fifty-seven Members of this 
body voted to close off the debate, but 
that was not enough to defeat the fili- 
buster. 

By now, the Members of this body are 
familiar with the basic issue addressed 
by the Workplace Fairness Act. But let 
me briefly describe the problem, so 
that we may not lose sight of the ur- 
gent need for a solution. 

Fifty-eight years ago, Congress rec- 
ognized that labor disputes were taking 
a terrible toll on the economic and so- 
cial fabric of this country. By enacting 
the NLRA in 1935, Congress sought to 
promote collective bargaining as the 
preferred method of resolving labor- 
management disputes and preserving 
economic stability. 

Collective bargaining allows labor 
and management to seek a peaceful 
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resolution of labor disputes through 
negotiation. Where negotiation fails to 
resolve a dispute, each side is per- 
mitted to exercise peaceful self-help 
options. To succeed, this system de- 
pends upon a balance of economic 
power between the parties. 

For labor, the right to strike is es- 
sential because it provides economic 
leverage. That is why the National 
Labor Relations Act has expressly pro- 
tected that right for 58 years. 

Although the right to strike is la- 
bor's most effective weapon, workers 
are loathe to exercise it. Striking 
means foregoing wages, walking the 
picket line, and exhausting the fami- 
ly's life savings. So it is no surprise 
that workers choose to strike in less 
than 1 percent of all bargaining nego- 
tiations. But even if the right to strike 
is seldom exercised, it brings the em- 
ployer to the table. 

Nevertheless, under a 1938 Supreme 
Court decision called Mackay Radio, 
employers in certain circumstances 
may hire permanent replacements for 
their striking workers. That ruling left 
us with a bizarre contradiction: An em- 
ployer cannot discharge or discipline 
employees for striking, but it can per- 
manently replace them. 

For decades, the Mackay case had lit- 
tle practical effect. American employ- 
ers valued their workers and counted 
on their returning after a strike. When 
faced with a strike, employers hired 
temporary replacements, subcon- 
tracted or transferred the struck work, 
operated with management personnel 
or even ceased operations entirely for 
the duration of the strike. 

But since 1980, a new breed of em- 
ployer has emerged, one that does not 
hesitate to replace its union work 
force. Employers now hire or threaten 
to hire permanent replacements in one 
out of every three strikes. Tens of 
thousands of workers have suffered the 
economic death penalty of permanent 
replacement for exercising what they 
thought was a federally protected 
right. And hundreds of thousands more 
have refrained from exercising that 
right because of the threat of perma- 
nent replacement. 

Different factors are cited as reasons 
for this alarming increase. Some cite 
President Reagan’s harsh treatment of 
12,000 air traffic controllers, which sig- 
nalled to a new generation of American 
managers that it was acceptable to fire 
strikers. Some blame the so-called new 
breed of fast-buck takeover artists that 
do not hesitate to replace a union work 
force. And still others cite gradual 
changes in our labor laws that elimi- 
nated many forms of peaceful second- 
ary activity and made it more difficult 
for unions to obtain commitments of 
strike solidarity. These changes have 
tilted the balance of power between 
labor and management, and in effect 
encouraged employers to play the per- 
manent replacement card. 
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The right to strike, the worker's 
principal economic weapon, has be- 
come nothing more than a hollow 
promise. Without it, workers lose the 
ability to bargain effectively—how can 
they back up their bargaining demands 
with economic leverage if exercising 
their principal self-help weapon means 
losing their jobs? 

The resulting imbalance of power 
jeopardizes the continued existence of 
the American labor movement. More 
and more, employers use the perma- 
nent replacement threat to attack the 
very concept of collective action. Dur- 
ing organizing campaigns, employers 
warn their workers that a vote for the 
union could mean a strike and the loss 
of their jobs. Even if a union is cer- 
tified, employers often make that vic- 
tory meaningless by refusing to agree 
to a contract, and by threatening to re- 
place workers if they strike. 

Even if a contract is signed, the par- 
ties may never establish a stable col- 
lective bargaining relationship. To suc- 
ceed, cooperative efforts must be based 
on mutual trust; that trust may not be 
possible given the current imbalance of 
economic power between labor and 
management. Finally, in many in- 
stances employers have sought to rid 
themselves altogether of unions by de- 
manding substantial givebacks, pre- 
cipitating a strike, replacing the strik- 
ing workers, and seeking to decertify 
the union. 

Without an effective labor move- 
ment, our Federal labor policy—favor- 
ing the peaceful resolution of labor dis- 
putes through collective bargaining— 
cannot be fulfilled. That would mean à 
return to the disruptive labor strife 
that characterized the American work- 
place in the years prior to enactment 
of the NLRA. 

Of course, it's not just the 16 percent 
of American workers that belong to 
labor organizations that need this leg- 
islation. Millions of nonunion workers 
have benefited from the minimum 
standards of wages, benefits, and work- 
ing conditions achieved by organized 
labor. It is no accident that as union 
membership has declined in the past 
decade, the real wages of most Amer- 
ican workers have declined by nearly 10 
percent. And the labor movement has 
repeatedly fought for and won legisla- 
tion—such as social security, Head 
Start, and unemployment insurance— 
that has improved the lives of all 
Americans. 

A strong labor movement is also crit- 
ical to improving our ability to com- 
pete successfully in the global market- 
place. If you need proof, just look 
around at our most successful competi- 
tor nations. Virtually all of them have 
strong labor movements and have 
banned the hiring of permanent striker 
replacements. As labor Secretary-des- 
ignate Robert Reich stated at his con- 
firmation hearing 2 weeks ago: 

If America is to be competitive in the 
world economy, government must stand 
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ready to encourage the private sector as a 
whole to treat their work force as their most 
precious asset.* * * Business must be ready 
to collaborate, to become a true partner, 
Labor has to join the partnership. 

Recent studies have confirmed the 
negative impact that the hiring of per- 
manent replacements can have on our 
productivity. The use of permanent re- 
placements triggers longer and more 
bitterly divisive struggles, by trans- 
forming a dispute from one about 
wages or benefits into one about the fu- 
ture of every striker's job. In a 1989 
study of 56 strikes, University of Ala- 
bama Professor Cynthia Gramm found 
that the strikes lasted substantially 
longer when permanent replacements 
were hired, a mean duration of 363 
days, than when temporary replace- 
ments were hired, 72 days, or when no 
replacements were hired, 64 days. 

In a 1992 report, three City Univer- 
sity of New York researchers studied 
seven major U.S. strikes in which per- 
manent replacements were hired. They 
concluded that hiring permanent re- 
placements imposed high costs on the 
employer, the workers, and the com- 
munity. “Іп today's highly competitive 
economic environment,“ the study con- 
cluded, “Тһе losses associated with 
union busting exact a high toll on the 
entire country, at a time when we all 
depend on an economy able to meet ag- 
gressive foreign competition.” It is no 
wonder that our principal competi- 
tors—including Germany, Canada, 
France, and Japan—have long recog- 
nized that using permanent replace- 
ments is unwise as a matter of both 
public policy and good business. 

The Workplace Fairness Act would 
simply restore the balance to labor- 
management relations, and reaffirm 
that the right to strike must mean 
more than the right to lose your job. 
The act prohibits the hiring of perma- 
nent replacements where a union en- 
gages in a lawful economic strike. In 
addition, the act prohibits employers 
from otherwise discriminating against 
employees who lawfully strike. I ask 
unanimous consent that a copy of the 
bill be printed in the RECORD in full. 

The legislation is identical to the bill 
reported by the Labor and Human Re- 
sources Committee in 1991. It provides 
& reasonable and responsible solution 
to what has become a major anomaly 
in our Federal labor law. 

The American public overwhelmingly 
supports a ban on the hiring of perma- 
nent replacements. In a Roper Organi- 
zation poll conducted in April of last 
year, 72 percent—nearly three-quarters 
of the 1,009 individuals contacted in a 
telephone survey—supported a ban on 
the hiring of permanent replacements. 
Only 14 percent said workers should 
not have the right to strike without 
fear of losing their jobs. Similar results 
were obtained in a November, 1991 poll 
and in two 1990 polls. 

President Clinton has also repeatedly 
expressed his support for the Work- 
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place Fairness Act. Last April, he vis- 
ited striking Caterpillar workers, who 
had been forced by the company to 
choose between their right to strike 
and their jobs. He told them that the 
use of permanent replacements would 
have a devastating effect, not only on 
the employees and their families, but 
on the whole fabric of worker-manage- 
ment relations all over this country. 
The need to prohibit the hiring of per- 
manent replacements has similarly 
been recognized by State governments, 
civil rights groups, labor law scholars, 
newspaper editorial boards, and the re- 
ligious community. 

In closing, there is much at stake 
here. First, the future of the American 
labor movement depends on restoring 
the right to strike as an effective eco- 
nomic weapon. In turn, a healthy labor 
movement will restore balance to 
labor-management relations, facilitate 
greater labor peace, and contribute 
much towards ensuring U.S. competi- 
tiveness in world markets. 

Second, for america's hardworking 
men and women, whose hours are grow- 
ing longer and whose paycheck is grow- 
ing smaller, this is an issue of basic 
fairness. Simply put, American work- 
ers should not have to choose between 
their jobs and their right to take col- 
lective action. 

Many of my colleagues have joined 
me today as original co-sponsors of 
this legislation. I urge the remainder of 
my colleagues to add their names as 
supporters of the Workplace Fairness 
Act. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the CONGRESSIONAL RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 55 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. PREVENTION OF DISCRIMINATION 


DURING AND AT THE CONCLUSION 
OF LABOR DISPUTES. 

Section 8(a) of the National Labor Rela- 
tions Act (29 U.S.C. 158(a)) is amended— 

(1) by striking the period at the end of 
paragraph (5) and inserting “; ог”; and 

(2) by adding at the end thereof the follow- 
ing new paragraph: 

*(6) to promise, to threaten, or take other 
action— 

“(i) to hire a permanent replacement for 
an employee who— 

"(A) at the commencement of a labor dis- 
pute was an employee of the employer in а 
bargaining unit in which a labor organiza- 
tion was the certified or recognized exclusive 
representative or, on the basis of written au- 
thorizations by a majority of the unit em- 
ployees, was seeking to be so certified or rec- 
ognized; and 

(B) in connection with that dispute has 
engaged in concerted activities for the pur- 
pose of collective bargaining or other mutual 
aid or protection through that labor organi- 
zation; or 

(ii) to withhold ог deny any other em- 
ployment right or privilege to an employee, 
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who meets the criteria of subparagraph (A) 
and (B) of clause (i) and who is working for 
or has unconditionally offered to return to 
work for the employer, out of a preference 
for any other individual that is based on the 
fact that the individual is performing, has 
performed or has indicated a willingness to 
perform bargaining unit work for the em- 
ployer during the labor dispute."’. 
SEC. 2. PREVENTION OF DISCRIMINATION DUR- 
ING AND AT THE CONCLUSION OF 
RAILWAY LABOR DISPUTES, 
Paragraph Fourth of section 2 of the Rail- 
way Labor Act (45 U.S.C. 152) is amended— 
(1) by inserting “(а)” after Fourth.“ and 
(2) by adding at the end thereof the follow- 


ing: 

Nb) No carrier, or officer or agent of the 
carrier, shall promise, threaten or take other 
action— 

*(1) to hire a permanent replacement for 
an employee who— 

"(А) at the commencement of a dispute 
was an employee of the carrier in a craft or 
class in which a labor organization was the 
designated or authorized representative or, 
on the basis of written authorizations by à 
majority of the craft or class, was seeking to 
be 80 designated or authorized; and 

(B) in connection with that dispute has 
exercised the right to join, to organize, to as- 
sist in organizing, or to bargain collectively 
through that labor organization; or 

(2) to withhold or deny any other employ- 
ment right or privilege to an employee, who 
meets the criteria of subparagraphs (A) and 
(B) of paragraph (1) and who is working for 
or has unconditionally offered to return to 
work for the carrier, out of a preference for 
any other individual that is based on the fact 
that the individual is employed, was em- 
ployed, or indicated a willingness to be em- 
ployed during the dispute.''.e 
e Mr. FEINGOLD. Mr. President, I am 
please to join my distinguished col- 
league, Senator METZENBAUM, in intro- 
ducing legislation to restore a measure 
of equality to Federal labor law by 
guaranteeing workers the right to 
strike without the fear of being perma- 
nently replaced. 

The abusive use of replacement work- 
ers by employers during labor disputes 
has a long hístory in Wisconsin, and it 
is an issue about which I have been 
deeply concerned. In fact, I was the au- 
thor of the Wisconsin striker replace- 
ment bill, and testified several years 
ago at a hearing before the House of 
Representatives on this issue. I am 
proud to now add my name in the ef- 
fort to pass a national striker protec- 
tion law. 

The use of permanent replacements 
is a many faceted issue. At the core, 
however, is the question, ‘Should 
workers have the right to use the 
strike as an economic voice during 
times when negotiations with their em- 
ployers break down?" The National 
Labor Relations Act of 1935 clearly 
guarantees the right to workers to or- 
ganize and engage in concerted activi- 
ties. Included in this is the right to 
strike. 

When I was growing up in Janesville, 
WI, a United Auto Workers labor town, 
this country was enjoying a long period 
of prosperity. There seemed to be a bal- 
ance, then, between labor and manage- 
ment. 
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However, the economic declines of 
the 1970's and increased competition 
from abroad laid the groundwork for a 
dramatic shift from cooperative to hos- 
tile management labor relations. 

In 1938, the Supreme Court in the 
McCay decision allowed the hiring of 
permanent replacement workers. How- 
ever, the use of permanent replace- 
ments was never put into widespread 
practice until the 1980’s when President 
Ronald Reagan led by example in firing 
12,000 striking air traffic control work- 
ers. 

Until that time, workers and man- 
agement had shared relatively equally 
in the risks and hardships of a strike. 
Workers lost income, their families, 
and often whole communities, faced 
economic: insecurity and the threat of 
losing their homes and their savings. 

At the same time a clear incentive 
existed for management to come to an 
agreement, as they struggled to main- 
tain production, productivity and mar- 
ket-share with a limited workforce. 

Strikes were to be avoided by both 
sides if possible, which was the force 
driving collective bargaining and 
peaceful negotiation. For many years, 
éven during strikes, labor and manage- 
ment were able to cooperate and come 
to an agreement. 

It should be no surprise that in the 
merger and acquisition frenzy of the 
1980's management found it had а new 
tool and used it frequently. Manage- 
ment now often advertise for perma- 
nent replacements the moment a strike 
begins, and the threat of permanently 
lost jobs casts a pall over the entire 
bargaining process. 

The power behind the use of perma- 
nent replacements is quite clear. 
Whether used as they were in Wiscon- 
sin prior to the passage of National 
Labor Relations Act during the North- 
ern Paper Co. strike of 1921 or during 
the International Paper Co. strike of 
1987, permanent replacements produced 
the same result—the overwhelming 
defeat of labor. 

As the power of the strike becomes 
more and more tenuous, the voice of 
the laborer in negotiations over his or 
her employment weakens considerably. 
Knowing that workers are very un- 
likely to strike, employers are free to 
make greater, sometimes excessive, de- 
mands. 

If the use of permanent replacements 
is allowed to continue, the voice of the 
working sector of this country could be 
silenced for good. 

My efforts and those of other States 
to pass legislation to correct this enor- 
mous flaw in Federal labor law have 
been thwarted by court interpretations 
such as the ruling on the Illinois 
Strikebreakers Act. The Federal court 
held that “the general subject of condi- 
tions for replacement strikers, or 
locked-out employees, in an industry 
affecting interstate commerce, is a 
matter which has been delegated to the 
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National Labor Relations Board by 
Federal law." Many State laws have 
been struck down or vetoed due to this 
interpretation making expeditious 
Federal action on this issue even more 
critical. 

During disputes between employer 
and employee, government should act 
to ensure that both sides are playing 
on a level playing field. At times, such 
actions have taken the form of police 
protection for strikers and nonstrikers, 
at others, the form of court proceed- 
ings. The time has come for that action 
to take yet another form, that of an 
amendment to the National Labor Re- 
lations Act to prohibit the use of per- 
manent replacements. I urge my col- 
leagues to support this important leg- 
islation.e 


By Mr. THURMOND: 

S. 56. A bill to redefine “extortion” 
for purposes of the Hobbs Act; to the 
Committee on the Judiciary. 

EXTORTION REDEFINITION 

Mr. .THURMOND. Mr. President; 
today, I am introducing legislation to 
amend the Hobbs Anti-Racketeering 
Act to reverse the Supreme Court's. de- 
cision in United States versus Enmons, 
and to address a serious, long-term, 
festering problem under our Nation's 
labor laws. The United States regulates 
labor relations on a national basis and 
our labor management policies are na- 
tional policies. These policies and regu- 
lations are enforced by laws such as 
the National Labor Relations Act that 
Congress designed to preempt com- 
parable State laws. 

Although labor violence is a wide- 
spread problem in labor management 
relations today, our Government ap- 
pears unwilling to deal with it. What 
might be the most obvious example of 
this Government’s reluctance is what 
the Supreme Court did when it ren- 
dered its decision in the case of United 
States versus Enmons in 1973. It is this 
decision's unfortunate result which 
this bill is intended to rectify. 

The Enmons decision involved the 
Hobbs Anti-Racketeering Act which is 
intended to prohibit extortion by labor 
unions. It provides that: ‘‘Whoever in 
any мау” * * obstructs, delays, ог af- 
fects commerce in the movement of 
any article or commodity in com- 
merce, by robbery or extortion or at- 
tempts or conspires to do so or com- 
mits or threatens physical violence to 
any person or property * * *'" commits 
a criminal act. This language is very 
clear. It outlaws extortion by labor 
unions. It outlaws violence by labor 
unions. 

Although this language is very clear, 
the Supreme Court in Enmons created 
an exemption to the law which says 
that as long as a labor union commits 
extortion and violence in furtherance 
of legitimate collective bargaining ob- 
jectives, no violation of the Act will be 
found. Simply put, the Court held that 
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if the ends are correct, the means to 
that end, no matter how horrible or 
reprehensible, will not result in a vio- 
lation of the act. 

The Enmons decision is wrong. This 
bill will make it clear that the Hobbs 
Act is intended to punish the actual or 
threatened use of force or violence to 
Obtain property irrespective of the le- 
gitimacy of the extortionist's claim to 
such property and irrespective of the 
existence of a labor-management dis- 
pute. 

Let me discuss the Enmons case. 

In that case, the defendants were in- 
dicted for firing high-powered rifles at 
property, causing extensive damage to 
the property, owned by a utility com- 
pany—all done in an effort to obtain 
higher wages and other benefits from 
the company for striking employees. 
The indictment was, however, dis- 
missed by the district court on the the- 
ory that the Hobbs Act did not prohibit 
the use of violence in obtaining legiti- 
mate union objectives. On appeal, the 
Supreme Court affirmed. 

The Supreme Court held that the 
Hobbs Act does not proscribe violence 
committed during a lawful strike for 
the purpose of achieving legitimate 
collective bargaining objectives, like 
higher wages. By its focus upon the 
motives and objectives of the property 
claimant, who uses violence or force to 
achieve his goals, the Enmons decision 
has had several unfortunate results. It 
has deprived the Federal Government 
of the ability to punish significant acts 
of extortionate violence when they 
occur in a labor management context. 
Although other Federal statutes pro- 
hibit the use of specific devices or the 
use of channels of commerce in accom- 
plishing the underlying act of extor- 
tionate violence, only the Hobbs Act 
proscribes a localized act of extortion- 
ate violence whose economic effect is 
to disrupt the channels of commerce. 
Other Federal statutes are not ade- 
quate to address the full effect of the 
Enmons decision. 

The Enmons decision affords parties 
to labor-management disputes an ex- 
emption from the statute’s broad pro- 
scription against violence which is not 
available to any other group in society. 
This bill would make it clear that the 
Hobbs Act punishes the actual or 
threatened use of force and violence 
which is calculated to obtain property 
without regard to whether the extor- 
tionist has a colorable claim to such 
property, and without regard to his 
status as a labor representative, busi- 
nessman, or private citizen. 

Mr. President, attempts to rectify 
the injustice of the Enmons decision 
have been before the Senate on several 
occasions. Shortly after the decision 
was handed down, a bill was introduced 
which was intended to repudiate the 
decision. Over the next several years, 
attempts were made to come up with 
language which was acceptable to orga- 
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nized labor and at the same time re- 
stored the original intent of the Hobbs 
Act. 

In 1978, S. 1437, a bill which was sub- 
stantially the same as the bill I am in- 
troducing today, passed the Senate; 
however, the bill died in the House. It 
is time for the Senate to reexamine 
this issue and to restate its opposition 
to violence in labor disputes. Encour- 
aged by their special exemption from 
prosecution for acts of violence com- 
mitted in pursuit of legitimate union 
objectives, union officials who are cor- 
rupt routinely use terror tactics to 
achieve their goals. 

Mr. President, violence has no place 
in our society, regardless of the set- 
ting. Our national labor policy has al- 
ways been directed toward the peaceful 
resolution of labor disputes. It is ironic 
that the Hobbs Act, which was enacted 
in large part to accomplish this worthy 
goal, has been virtually emasculated. 
The time has come to change that. I 
think that my colleagues on both sides 
of the aisle share a common concern 
that violence in labor disputes, what- 
ever the source, should be eliminated. 
Government has been unwilling to deal 
with this problem for too long. It is 
time for this Congress to act. 

I ask unanimous consent that the 
full text of this bill be printed in the 
CONGRESSIONAL RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 56 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. DEFINITION OF EXTORTION UNDER 
HOBBS ACT. 

Paragraph (2) of section 1951(b) of title 18, 
United States Code (commonly known as the 
"Hobbs Асб”), is amended to read as follows: 

“(2ХА) The term ‘extortion’ means the ob- 
taining of property of another— 

"(i) by threatening or placing another per- 
son in fear that any person will be subjected 
to bodily injury or kidnapping or that any 
property will be damaged; or 

ii) under color of official right. 

"(B) In a prosecution under subparagraph 
(А1) in which the threat or fear is based on 
conduct by an agent or member of a labor or- 
ganization consisting of an act of bodily in- 
jury to à person or damage to property, the 
pendence, at the time of such conduct, of a 
labor dispute (as defined in section 2(9) of the 
National Labor Relations Act (29 U.S.C. 
152(9))) the outcome of which could result in 
the obtaining of employment benefits by the 
actor, does not constitute prima facie evi- 
dence that property was obtained 'by' such 
conduct.“ 


By Mr. DECONCINI: 

S. 62. A bill to amend the Federal 
Election Campaign Act of 1971 to pro- 
vide for a voluntary system of spending 
limits and partial public financing of 
Senate general election campaigns, to 
limit contributions by multicandidate 
political committees, and for other 
purposes; to the Committee on Rules 
and Administration. 
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CAMPAIGN FINANCE REFORM 

Mr. DECONCINI. Mr. President, I am 
pleased to introduce today a bill that 
will reform our system of financing 
Senate campaigns. Since I arrived in 
the Senate in 1977, I have vigorously 
pursued campaign finance reform. The 
bill I am introducing today is tougher 
than any bill that I have introduced in 
the past. 

Throughout my career in Congress, I 
have cosponsored numerous pieces of 
legislation to reform Senate elections, 
including bills to provide public financ- 
ing and to limit spending, to increase 
disclosure of PAC activity, limit PAC 
contributions, reverse Buckley versus 
Valeo, end the practice of converting 
leftover campaign funds to private use, 
combat negative advertising, enhance 
voter registration, and the list goes on. 
Many of my colleagues and I have spo- 
ken repeatedly on the Senate floor on 
these same issues. We have voted again 
and again to pass solid, responsible re- 
form legislation. 

In 1992, the 102d Congress passed a 
comprehensive campaign finance re- 
form bill only to be vetoed by the Bush 
administration. Today we have a new 
President, a President committed to 
changing our current system. On No- 
vember 3, Americans voted loudly and 
clearly for change. They are disillu- 
sioned by the inordinate amount of 
time candidates must spend raising 
money, and they are disenchanted by 
the evolution of political campaigns 
into catchy 30-second sound bites. Let 
us act now. We have waited far too 
long to institute effective campaign fi- 
nance reform. The time has come to 
put the brakes on campaign spending 
and to restore the public’s faith in the 
electoral process. 

The bill that I am introducing today 
varies in some important aspects from 
the campaign finance reform legisla- 
tion that was sent to the President last 
year. It embodies a tough and solid ap- 
proach to this pressing issue. Some 
may say that it is too tough. I would 
argue that these changes, including 
spending limits, partial public financ- 
ing of Senate campaigns, an emphasis 
on small grassroots contributions, re- 
duction of incumbent advantage, and 
reducing the high media costs that 
have made political campaigns a multi- 
million dollar endeavor, are essential 
to true reform. I expect intense debate 
on all aspects of campaign financing 
before the Senate passes a bill in the 
1034 Congress. I am not unalterably 
committed to every provision in my 
bill, but we must pass tough effective 
reform legislation. 

First, and most importantly, this bill 
sets voluntary limits on total cam- 
paign spending through a formula 
based on the voting age population 
[VAP] of a candidate's State. For a 
general Senate election, the limit 
would be $400,000 plus 18 cents for each 
voter up to 4 million, plus 18 cents for 
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each voter over 4 million, with a mini- 
mum limit of $900,000 and à maximum 
limit of $5.5 million. The spending 
limit for primary elections would be 50 
percent of the general limit. My bill 
has lower spending limits than pre- 
vious proposals. 

Since I ran for office in 1976, the ag- 
gregate cost of Senate campaigns has 
risen by nearly four times. In 1990, the 
average amount spent by Senate in- 
cumbents in reelection campaigns was 
close to $4 million. In 1992, Federal can- 
didates spent 25 percent more than 
they did in 1990. These outrageous costs 
must be controlled. 

Under my bill, fully half of the Sen- 
ate races would be kept below $1.5 mil- 
lion. In Arizona it would limit the 
amount a Senate candidate running 
could spend to $1.46 million—half a mil- 
lion dollars less than the bill that was 
passed by the 102d Congress last spring. 
I have prepared a table that shows the 
key numbers for every State under this 
bill—spending limits, РАС limits, 
qualifying thresholds, and the amount 
of funding grants. I ask unanimous 
consent that it be printed in the 
RECORD at the conclusion of my re- 
marks. 

Second, this bill levels the political 
playing field for challengers by reduc- 
ing PAC contributions and prohibiting 
bundling and soft-money expenditures. 
The dollar figures speak for them- 
selves. In 1992, Senate candidates 
raised almost $160 million. Incumbents 
received $83 million while their chal- 
lengers received only $45 million. 

Over the past 10 years, PAC contribu- 
tions have almost doubled. According 
to October FEC figures, PAC’s contrib- 
uted $37 million to 1992 elections, with 
70 percent going to incumbents. This 
bill would drastically cut PAC con- 
tributions by 80 percent, limiting them 
to $1,000 per election, as opposed to the 
$5,000 allowable under current law. Ad- 
ditionally, candidates would have to 
limit their aggregate acceptance of 
PAC contributions to 10 percent of 
their total cycle spending limit. These 
limits provide ample opportunity for 
people to contribute to political action 
committees promoting the causes they 
feel are important while preventing 
PAC’s from overshadowing small indi- 
vidual contributors. These limits would 
force candidates to focus on the small 
contributor and help restore public 
trust in the political system. 

My legislation also contains a vari- 
ety of mechanisms for reducing costs of 
Senate campaigns. First, it restricts 
the campaign period to the period be- 
ginning 6 months prior to the primary 
election. With this limitation, costs 
will immediately be reduced simply by 
virtue of not having to purchase as 
much media time. Limiting the cam- 
paign period also restores grassroots 
interest and participation in the elec- 
tion. Long, drawn out campaigns re- 
sult in voter burnout and apathy at the 
polls. 
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Second, participating candidates 
would receive both preferred mail rates 
and the lowest unit broadcast rates 
based on the lowest rate over the past 
12-month period. 

One of the most significant provi- 
sions of this legislation is the imple- 
mentation of partial public financing 
of Senate races. This would most effec- 
tively reduce the amount of time a 
candidate is forced to spend on fund- 
raising and would return the focus of a 
campaign to substantive issues. In 
order to qualify for this and other ben- 
efits, a candidate would have to garner 
broad grassroots support, by raising a 
threshold of funds made up of small 
contributions primarily from in-state 
sources. Upon reaching the threshold 
and agreeing to comply with the var- 
ious campaign financing limitations, 
the candidate would receive a flat 
grant of one-third of the remaining 
general election spending limit 
amount. For the remaining two-thirds 
of the amount above the threshold, the 
candidate would be eligible to receive 
matching grants for small contribu- 
tions of $250 or less, and grants equal to 
$250 for contributions between $251 and 
$1,000. No matching funds would be 
made for PAC contributions in any 
amount. 

This financing mechanism accom- 
plishes several goals. It eases the can- 
didate’s fundraising burden without 
putting the entire burden on the Fed- 
eral Government, and it encourages the 
candidate to focus on small contribu- 
tions—the kind made by individuals. 
This is by no means the highest level of 
public financing I would consider. A 
greater level of public financing would 
do even more to level the playing field 
between incumbents and challengers 
and to eliminate the perception that 
money influences the outcome of Sen- 
ate elections. Iam open to proposals of 
higher levels of public funding, but the 
plan I am proposing today is a fair and 
responsible start. 

This bill would do a few other things 
that warrant mention. It would pro- 
hibit franked mass mailings of over 250 
pieces during the period beginning 6 
months prior to the primary election 
through the general election, including 
newsletters, notices of town meetings, 
and opinion surveys. The limit on 
franked mailings is simply one more 
step in assuring that Senate races are 
not biased in favor of incumbents. 

And finally, this legislation abolishes 
all member PAC's. 

Mr. President, it is time to restore 
public confidence in our election proc- 
ess. Let us quickly to institute changes 
that the Congress truly needs and the 
American people most desperately 
want. This bill does just that. 

I ask unanimous consent that the bill 
be printed in the RECORD at this point. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


January 21, 1993 


S. 62 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America ín 
Congress assembled, 

SECTION 1. SHORT TITLE; AMENDMENT OF CAM- 
PAIGN ACT; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the Senate Election Reform Act of 1993”. 

(b) AMENDMENT OF FECA.—When used in 
this Act, the term “ҒЕСА” means FECA (2 
U.S.C. 431 et seq.). 

(c) TABLE OF CONTENTS.— 


Sec. 1. Short title; amendment of Campaign 
Act; table of contents. 

. Spending limits. 

. Senate account, 

. Broadcast rates. 

. Reporting requirements. 

Limits on contributions by multican- 
didate political committees and 
separate segregated funds. 

. Intermediary or conduit. 

. Independent expenditures. 

. Independent expenditure broadcast 
disclosure. 

. Referral to the Department of Jus- 

tice. 

. Extension of credit. 

. Preferential rates for mail. 

. Disclosure. 

. Excess campaign funds. 

. Political committee postal rates. 

. Soft money. 

. Federal Election Commission re- 

form. 

Franked mail. 

One campaign committee allowed. 

Sec. 20. Severability. 

Sec. 21. Effective date. 

SEC. 2. SPENDING LIMITS. 

FECA is amended by adding at the end the 
following new title: 

"TITLE V—SPENDING LIMITS AND PUBLIC 
FINANCING FOR SENATE GENERAL 
ELECTION CAMPAIGNS 

“SEC. 501. DEFINITIONS. 

“For the purposes of this title— 

"(1) the term ‘authorized committee’ 
means, with respect to a candidate for elec- 
tion to a seat in the United States Senate, a 
political committee that is authorized in 
writing by the candidate to accept contribu- 
tions or make expenditures on behalf of the 
candidate to further the election of the can- 
didate; 

*(2) the term ‘candidate’ means an individ- 
ual who is seeking nomination for election, 
or election to a seat in the United States 
Senate, and such an individual shall be 
deemed to be seeking nomination for elec- 
tion, or election, if the individual meets the 
criteria stated in subparagraph (A) or (B) of 
section 301(2); 

(3) the term ‘eligible candidate’ means а 
candidate who has made the filings pre- 
scribed by section 502 (a) and (b); 

“(4) the term ‘election cycle’ means, with 
respect to an election to any Senate seat— 

(A) in the case of a candidate or the au- 
thorized committee of a candidate, the pe- 
riod beginning on the day after the date of 
the most recent general election for the seat 
that the candidate seeks and ending on the 
date of the next general election; or 

"(B) in the case of other persons, the pe- 
riod beginning on the first day following the 
date of the last general election and ending 
on the date of the next election; 

"(5) the term 'general election' means an 
election that will directly result in the elec- 
tion of a person to the office of United States 
Senator, but does not include an open pri- 
mary election; 
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"(6) the term 'general election period' 
means the period beginning on the day after 
the date of a primary or runoff election, 
whichever is later, and ending on the first 
of— 

“(А) the date of such general election; or 

(8) the date on which the candidate with- 
draws from the campaign or otherwise ceases 
actively to seek election; 

“(Ту the term ‘immediate family’ means 

() a candidate's spouse; 

"(B) a child, stepchild, parent, grand- 
parent, brother, half-brother, sister, or half- 
sister of the candidate or the candidate's 
spouse; and 

"(C) the spouse of a person described in 
subparagraph (B); 

“(8) the term ‘major party’ has the mean- 
ing stated in section 9002(6) of the Internal 
Revenue Code of 1986 (the Presidential Elec- 
tion Campaign Fund Act), provided that a 
candidate in a general election held by a 
State to elect a Senator subsequent to an 
open primary in which all the candidates for 
the office participated and which resulted in 
the selection of the candidate and at least 
one other candidate for the ballot in the gen- 
eral election, shall be treated as a candidate 
of a major party for purposes of this title; 

*(9) the term 'primary election', with re- 
spect to an election for any Senate seat, 
means an election that may result in the se- 
lection of a candidate for the Senate on the 
ballot of in a general election; 

(10) the term ‘primary election period’, 
with respect to an election for any Senate 
seat, means the period beginning on the day 
following the date of the last Senate election 
for that seat and ending on the first of— 

“(А) the date of the first primary election 
for that seat following the last Senate elec- 
tion for that seat; or 

„B) the date on which the candidate with- 
draws from the election or otherwise ceases 
actively to seek election; 

"(11) the term ‘runoff election’, with re- 
spect to an election for any Senate seat, 
means an election held after a primary elec- 
tion for that seat, prescribed by State law as 
the means for determining the candidates 
that will be certified as nominees for the 
Senate; 

**(12) the term 'runoff election period', with 
respect to an election for any Senate seat, 
means the period beginning on the day fol- 
lowing the date of the most recent primary 
election for that seat and ending on the date 
of the runoff election for that seat; 

“(13) the term Senate Account’ means the 
Senate Election Campaign Account main- 
tained, pursuant to section 506, by the Sec- 
retary of the Treasury in the Presidential 
Campaign Fund established by section 
9006(a) of the Internal Revenue Code of 1986; 
and 

(14) the term ‘voting age population’ 
means the resident population, 18 years of 
age or older, as certified for a State pursuant 
to section 315(e). 

“SEC. 502. ELIGIBILITY TO RECEIVE BENEFITS. 

“(а) To be eligible to receive benefits under 
this title, a candidate shall make the filings 
required by subsections (b) and (c). 

"(b) To become an eligible candidate, a 
candidate shall, on the day that the can- 
didate files as a candidate for the primary 
election, file with the Commission a declara- 
tion whether— 

“(1) the candidate and the candidate's au- 
thorized committees agree to make expendi- 
tures for the primary election in an amount 
greater than the lesser of— 

“(А) 50 percent of the general election 
spending limit applicable to the candidate 
under section 503(b); or 
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“(В) $2,750,000; 

(2) the candidate and the candidate's au- 
thorized committees agree to make expendi- 
tures for a runoff election, in an amount 
equal to no more than 20 percent of the gen- 
eral election spending limit applicable to the 
candidate under section 503(b); and 

"(3) the candidate and the candidate's au- 
thorized committees agree to make expendi- 
tures for the general election in an amount 
equal to no more than the general election 
spending limit applicable to the candidate 
under section 503(b). 

"(c) To become an eligible candidate, a 
candidate shall, not later than 7 days after 
qualifying for the general election ballot 
under State law or, if the candidate's State 
is one that has a primary election to qualify 
for the general election ballot after Septem- 
ber 1, not later than 7 days after the date 
such candidate wins in such primary, which- 
ever occurs first, file a certification with the 
Commission under penalty of perjury stating 
that— 

(J) during the period beginning on Janu- 
ary 1 of the calendar year preceding the year 
of the general election, or in the case of a 
special election for the seat of a United 
States Senator, during the period beginning 
on the day on which the seat was vacated, 
and ending on the day the certification is 
made, the candidate and the candidate's au- 
thorized committees have received contribu- 
tions in an amount at least equal to the less- 
er of— 

(A) $650,000; ог 

(B) the greater of 

**(1) $150,000; or 

„(ii) 10 cents multiplied by the voting age 
population of the State; 

*(2) all contributions received for purposes 
of paragraph (1) have come from individuals, 
and no contribution received from an indi- 
vidual, when added to all contributions to or 
for the benefit of the candidate from the in- 
dividual, was taken into account to the ex- 
tent that the contributions from that indi- 
vidual exceed $250; 

(3) the candidate and the candidate's au- 
thorized committees have not expended for 
the primary election more than the amount 
described in subsection (bX1); 

*(4) the candidate and the candidate's au- 
thorized committees have not expended for 
any runoff election more than the amount 
described in subsection (b)(2); 

"(5) at least 80 percent of the amount of 
contributions received for purposes of para- 
graph (1) have come from individuals resid- 
ing in the candidate's State; 

"(6) at least one other candidate has quali- 
fied for the same general election ballot 
under State law; 

“(7) the candidate and the candidate's au- 
thorized committees— 

"(A) have not made and will not make ex- 
penditures for the general election that ex- 
ceed the general election spending limit ap- 
plicable to the candidate under section 
503(b), unless permitted to do so under sec- 
tion 504(a)(2); 

"(B) will not accept any contributions in 
violation of section 315; 

"(C) will not accept any contribution for 
the general election except to the extent 
that the contribution is necessary to defray 
expenditures for the general election that in 
the aggregate do not exceed the general elec- 
tion spending limit applicable to the can- 
didate under section 503(b), unless permitted 
to do so under section 504(a)(2); 

"(D) will deposit all payments received 
under this section in an account insured by 
the Federal Deposit Insurance Corporation 
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from which funds may be withdrawn by 
check or similar means of payment to third 
parties; 

(E) will furnish campaign records, evi- 
dence of contributions, and other appro- 
priate information to the Commission; 

(F) will cooperate in any audit and exam- 
ination conducted by the Commission pursu- 
ant to section 507; and 

(G) will not make any expenditures until 
the date that is 6 months before the date of 
the primary election, or use payments re- 
ceived under this section for expenses in- 
curred prior to such date for media advertis- 
ing, direct mail, and telephone banks unless 
such expenses for mail or telephones are di- 
rectly related to raising funds or recruiting 
volunteers for that election; 

“(8) the candidate and the candidate’s au- 
thorized committees will not use a broadcast 
station, pursuant to section 315 of the Com- 
munications Act of 1934 (47 U.S.C. 315), for a 
political advertisement or broadcast commu- 
nication on a television broadcast station 
until the date that is 6 months before the 
date of the primary election in which such 
candidate is involved; and 

“(9) the candidate intends to make use of 
the benefits provided in section 504. 

“(4) For the purposes of subsection (c)(1) 
and section 504(a)(2)(B), in determining the 
amount of contributions received by a can- 
didate and the candidate's authorized com- 
mittees— 

“(1) no contribution other than a gift of 
money made by a written instrument that 
identifies the person making the contribu- 
tion shall be taken into account; 

“(2) no contribution made through an 
intermediary or conduit referred to in sec- 
tion 315(a)(8) shall be taken into account; 

**(3) no contribution received from a person 
other than an individual shall be taken into 
account, and no contribution received from 
an individual shall be taken into account to 
the extent such contribution exceeds $250 
when added to all other contributions made 
by that individual to or for the benefit of 
such candidate since the date specified in 
paragraph (4); and 

“(4) no contribution received prior to Jan- 
uary 1 of the calendar year preceding the 
year in which the general election is held or 
received after the date on which the general 
election is held shall be taken into account, 
and in the case of a special election, no con- 
tribution received prior to the date on which 
the seat was vacated or received after the 
date on which the general election is held 
shall be taken into account. 

“SEC. 503. LIMITATIONS ON EXPENDITURES. 

“(а) No candidate shall— 

“(1) make expenditures from the personal 
funds of the candidate or the funds of à mem- 
ber of the immediate family of the can- 
didate; or 

*(2) incur personal debt, 
in excess of $100,000 in connection with the 
candidate's campaign for the Senate during 
an election cycle. 

) No candidate may make expenditures 
for a general election in excess of the lesser 
of— 

“(А) $5,500,000; or 

"(B) the greater of— 

**(1) $900,000; or 

(1) $400,000 plus 21 cents multiplied by the 
voting age population of 4,000,000 or less, plus 
18 cents multiplied by the voting age popu- 
lation over 4,000,000, 
plus any amount permitted under section 504 
(b) and (c). 

“(с) No candidate who is otherwise eligible 
to receive benefits under this title for use in 
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a general election may receive such benefits 
if the candidate makes expenditures for the 
primary election in excess of the lesser of— 

“(1) $2,750,000; or 

“(2) the amount equal to 50 percent of the 
limitation on expenditures for the general 
election determined under subsection (b). 

“(4) No candidate who is otherwise eligible 
to receive benefits under this title for use in 
a general election may receive such benefits 
if the candidate makes expenditures for a 
runoff election in excess of an amount equal 
to 20 percent of the limitation on expendi- 
tures for the general election determined 
under subsection (b). 

"(eX1) The limitation stated in subsection 
(b) shall not apply to expenditures by a can- 
didate or the candidate's authorized commit- 
tees from a compliance fund established to 
defray the costs of legal and accounting serv- 
ices provided solely to insure compliance 
with this Act, if— 

"(A) the compliance fund contains only 
contributions (including contributions re- 
ceived in excess of any amount necessary to 
defray qualified campaign expenditures pur- 
suant to section 313) received in accordance 
with the limitations, prohibitions, and re- 
porting requirements of this Act, and does 
not contain any funds received by the can- 
didate pursuant to section 504(a); 

"(B) the amount of contributions to and 
expenditures from the compliance fund do 
not exceed 10 percent of the limitation on ex- 
penditures for the general election deter- 
mined under subsection (b); and 

"(C) no transfers are made from the com- 
pliance fund to any other accounts of the 
candidate's authorized committees. 

“(2) If, after a general election, a candidate 
determines that the costs of necessary and 
continuing legal and accounting services re- 
quire contributions to and expenditures from 
a compliance fund in excess of the limitation 
Stated in paragraph (1), the candidate may 
petition the Commission for a waiver of such 
limitation up to any additional amount that 
the Commission may authorize, the deter- 
mination of which shall be subject to Federal 
review under section 508. 

"(3) Any money remaining іп a compliance 
fund when a candidate decides to terminate 
or dissolve the compliance fund shall be— 

"(A) contributed to the United States 
Treasury to reduce the budget defícit; or 

"(B) transferred to any fund of a subse- 
quent campaign of that candidate. 

"(f) If during a primary election period or 
runoff election period preceding a general 
election, independent expenditures aggregat- 
ing more than $10,000 are made or obligated 
to be made in opposition to a candidate or 
for the opponent of a candidate, the limita- 
tions stated in subsections (c) and (d), as 
they apply to such candidate, shall be 
deemed to be increased for that primary or 
runoff election in an amount equal to the 
amount of such independent expenditures 
made during the primary election period or 
runoff election períod. 

(g) No candidate who receives a benefit 
under this title for use in a general election 
campaign shall receive any such benefits if 
the candidate makes any expenditure before 
the date that is 6 months before the date of 
the primary election in which the candidate 
is a candidate. 

"(h) No candidate who receives a benefit 
under this title shall make any expenditure, 
directly or indirectly, for any political ad- 
vertisement or broadcast communication on 
а television broadcast until after the date 
that is 6 months before the date of the pri- 
mary election in which such candidate is a 
candidate. 
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“SEC. 504. ENTITLEMENT OF ELIGIBLE CAN- 
DIDATES TO BENEFITS. 

“(а) An eligible candidate shall be entitled 
to— 

"(1) the broadcast media rates provided 
under subsections (b) and (d)(3) of section 315 
of the Communications Act of 1934 (47 U.S.C. 
315); 

“(2) mailing rates provided in section 3629 
of title 39, United States Code; and 

“(3) a payment equal to the greater of 

**(A) $250,000; or 

“(В) one-third of the difference between— 

“(1) the general election spending limit ap- 
plicable to the candidate under section 
503(b); and 

"(ii) the threshold amount applicable to 
the candidate under section 502(b)(1), 
to the extent that such payment will not re- 
sult in the candidate's having received con- 
tributions and payments under this subpara- 
graph and subparagraph (C) aggregating an 
amount in excess of the general election 
spending limit applicable to the candidate 
under section 503(b); 

“(С) payments equal to the sum of— 

"(i) all contributions that the candidate 
has received from contributors (excluding 
multicandidate political committees) who 
have made contributions for the general 
election aggregating no more than $250 each; 
and 

(ii) $250 times the number of contributors 
(excluding multicandidate political commit- 
tees) from whom the candidate has received 
contributions for the general election aggre- 
gating more than $250, 


to the extent that such payment will not re- 
sult in the candidate's having received con- 
tributions and payments under this subpara- 
graph and subparagraph (B) aggregating an 
amount ín excess of the general election 
spending unit applicable to the candidate 
under section 503(b); and 

"(D) payments under section 506 equal to 
the total amount of independent expendi- 
tures made or obligated to be made in the 
general election by any person in opposition 
to, or on behalf of an opponent of, the eligi- 
ble candidate, as such expenditures are re- 
ported by such person or determined by the 
Commission under section 304(f); 

(4) if an eligible candidate's opponent who 
is not an eligible candidate either raises ag- 
gregate contributions or makes or becomes 
obligated to make aggregate expenditures 
for the general election that exceed the gen- 
eral election spending limit applicable to the 
eligible candidate under section 503(b)— 

"(A) in the case of an eligible candidate 
who is a major party candidate a payment 
under section 506 (in addition to payments to 
which the candidate is entitled under para- 
graph (1)) in an amount equal to— 

(i) two-thirds of the amount of the gen- 
eral election spending limit applicable to the 
eligible candidate under section 503(b) in a 
case in which the opponent either raises ag- 
gregate contributions or makes or becomes 
obligated to make aggregate expenditures 
for the general election that exceed 100 per- 
cent of the applicable general election spend- 
ing limit; and 

(i one-third of the amount of the general 
election spending limit applicable to the eli- 
gible candidate under section 503(b) in a case 
in which the opponent either raises aggre- 
gate contributions or makes or becomes obli- 
gated to make aggregate expenditures for 
the general election that exceed 133% per- 
cent of the applícable general election spend- 
ing limit; and 

"(B) in the case of an eligible candidate 
who is not a major party candidate matching 
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payments under section 506 (in addition to 
payments to which the candidate is entitled 
under paragraph (1)) equal to the amount of 
each contribution received by such eligible 
candidate and the candidate's authorized 
committees, provided that in determining 
the amount of each such contribution— 

(i) section 502(b) shall apply; and 

(ii) threshold contributions required to be 
raised under section 502(b)(1) shall not be 
matched, 
to the extent that aggregate payments to a 
candidate under this subparagraph do not ex- 
ceed 50 percent of the amount of the general 
election spending limit applicable to the 
candidate under section 503(b). 

"(b) An eligible candidate who receives 
payments under paragraph (1)(C) or (2) of 
subsection (a) may spend such funds to de- 
fray expenditures in the general election 
without regard to the general election spend- 
ing limit applicable to the candidate under 
section 503(b). 

"(cX1) An eligible candidate who receives 
benefits under this section may make ex- 
penditures for the general election without 
regard to subparagraph (A) of section 
502(аХ7) or subsection (a) or (b) of section 503 
if any one of the eligible candidate's oppo- 
nent who is not an eligible candidate either 
raises aggregate contributions or makes or 
becomes obligated to make aggregate ex- 
penditures for the general election that ex- 
ceed 133% percent of the general election 
spending limit applicable under section 
503(b). 

"(2 A candidate who receives benefits 
under this section may receive contributions 
for the general election without regard to 
subparagraph (C) of section 502(aX7) if a 
major party candidate in the same general 
election is not an eligible candidate, or if 
any other candidate in the same general 
election who is not an eligible candidate 
raises aggregate contributions or makes or 
becomes obligated to make aggregate ex- 
penditures for the general election that ex- 
ceed 75 percent of the general election spend- 
ing limit applicable to the candidate under 
section 503(b). 

“(4) Benefits received by a candidate under 
this section shall be used to defray expendi- 
tures incurred with respect to the general 
election period for the candidate. Such bene- 
fits shall not be used— 

(J) to make any payments, directly or in- 
directly, to such candidate or to any member 
of the immediate family of such candidate; 

"(2) to make any expenditure other than 
expenditures to further the general election 
of such candidate, 

"(3) to make any expenditures which con- 
stitute a violation of any law of the United 
States or of the State in which the expendi- 
ture is made; or 

“(4) to repay any loan to any person except 
to the extent the proceeds of such loan were 
used to further the general election of such 
candidate. 

*SEC. 505. CERTIFICATION BY COMMISSION. 

*(a) No later than 48 hours after an eligible 
candidate files a request with the Commis- 
sion to receive benefits under section 506 the 
Commission shall certify such eligibility to 
the Secretary of the Treasury for payment in 
full of the amount to which such candidate is 
entitled, unless the provisions of section 
506(c) apply. Such request shall contain— 

*(1) such information and be made in ac- 
cordance with such procedures, as the Com- 
mission may provide by regulation; 

*(2) & certification that the candidate has 
raised contributions in the applicable 
threshold amount states in section 502(b)(1) 
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and has met all other requirements to be- 
come an eligible candidate; and 

(3) a verification signed by the candidate 
and the treasurer of the principal campaign 
committee of such candidate stating that 
the information furnished in support of the 
request, to the best of their knowledge, is 
correct and fully satisfies the requirements 
of this title. 

"(b) Certifications by the Commission 
under subsection (a) and all determinations 
made by the Commission under this title 
shall be final and conclusive, except to the 
extent that they are subject to examination 
and audit by the Commission under section 
507 and judicial review under section 508. 
*SEC. 506. ESTABLISHMENT OF FUND; PAYMENTS 

TO ELIGIBLE CANDIDATES. 

(ach) The Secretary shall maintain in the 
Presidential Election Campaign Fund (re- 
ferred to as the 'Fund') established by séc- 
tion 9006(a) of the Internal Revenue Code of 
1986, in addition to any other accounts main- 
tained under such section, a separate ac- 
count to be known as the Senate Account’. 
The Secretary shall deposit into the Senate 
Account, for use by eligible candidates, the 
amounts available after the Secretary deter- 
mines that the amounts in the fund, plus the 
amounts of revenue the Secretary projects 
will accrue to the fund during the remainder 
of the period ending on December 31 of the 
year of the next Presidential election, equal 
110 percent of the amount the Secretary 
projects ` will be necessary for payments 
under subtitle H of the Internal Revenue 
Code of 1986 during such remainder of such 
period. The monies designated for the Senate 
Fund shall remain available without fiscal 
year limitation. 

*(2) On May 15 of each year following the 
year during which a regularly scheduled bi- 
ennial Senate election has occurred, the Sec- 
retary shall determine the amount in the 
Senate Fund, and determine whether that 
amount, plus the amount of revenue the Sec- 
retary projects will accrue to the Senate Ac- 
count (based on the computation made by 
the Secretary with respect to the fund, as 
provided in paragraph (1) during the period 
beginning on such date and ending on De- 
cember 31 of the year of the next regularly 
scheduled biennial election, exceeds 110 per- 
cent of the total estimated expenditures of 
the Senate Account during that period. If 
the Secretary determines that an excess 
amount exists, the Secretary shall transfer 
the excess to the general fund of the Treas- 
ury of the United States. 

) Upon receipt of a certification from 
the Commission under section 505, the Sec- 
retary shall promptly pay to the candidate 
named in the certification, out of the Senate 
Account, the amount certified by the Com- 
mission. 

“SEC. 507. EXAMINATION AND AUDITS; REPAY- 
MENTS. 


“Хах1) After each general election, the 
Commission shall conduct an examination 
and audit of the campaign accounts of 10 per- 
cent of the eligible candidates of each major 
party and 10 percent of all other eligible can- 
didates, as designated by the Commission 
through the use of an appropriate statistical 
method of random selection to determine, 
among other things, whether such can- 
didates have complied with the expenditure 
limits and other conditions of eligibility and 
requirements of this title. 

(2) After each special election, the Com- 
mission shall conduct an examination and 
audit of the campaign accounts of each eligi- 
ble candidate in such election to determine 
whether such candidates have complied with 
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the expenditure limits and other conditions 
of eligibility and requirements under this 
title. 

“(2) The Commission may conduct an ex- 
amination and audit of the campaign ac- 
counts of any eligible candidate in a general 
election if the Commission, by an affirma- 
tive vote of four members, determines that 
there exists reason to believe that the can- 
didate has violated any provision of this 
title. 

"(b) If the Commission determines that 
any portion of the payments made to a can- 
didate under this title was in excess of the 
aggregate payments to which such candidate 
was entitled, the Commission shall so notify 
the candidate, and the candidate shall pay to 
the Secretary àn amount equal to the excess. 

(c) If the Commission determines that 
any part of a payment benefit made to a can- 
didate under this title was not used as re- 
quired by this title, the Commission shall so 
notify the candidate and the candidate shall 
pay to the Secretary an amount equal to 200 
percent of the amount of the benefit that 
was used otherwise than as permitted by this 
title. 

(d) If the Commission determines that а 
candidate who has received benefits under 
this title has made expenditures whieh in the 
aggregate exceed by 5 percent or less the 
general election spending limit applicable to 
the candidate under section 503(b), the Com- 
mission shall so notify the candidate, and 
the candidate shall pay to the Secretary an 
amount equal to the amount of the excess 
expenditure, 

"(e) If the Commission determines that a 
candidate who has received benefits under 
this title has made expenditures which in the 
aggregate exceed by more than 5 percent 
general election spending límit applicable to 
the candidate under the limitation set forth 
in section 503(b), the Commission shall so no- 
tify the candidate, and the candidate shall 
pay the Secretary an amount equal to three 
times the amount of the excess expenditure. 

"(f) Any amount received by an eligible 
candidate under this title may be retained 
for no more than 60 days after the date of the 
general election for the liquidation of all ob- 
ligations to pay general election campaign 
expenses incurred during the general elec- 
tion period. At the end of 60 days any unex- 
pended funds received under this títle shall 
be promptly repaid to the Secretary. 

"(g) No notification shall be made by the 
Commission under this section with respect 
to an election more than 3 years after the 
date of such election. 

ch) All payments received under this sec- 
tion shall be deposited in the Senate Ac- 
count. 

“SEC, 507A. CRIMINAL PENALTIES. 

"(a) No candidate shall knowingly or will- 
fully accept benefits under this title in ex- 
cess of the aggregate benefits to which the 
candidate is entitled or knowingly or will- 
fully use such benefits for any purpose other 
than one permitted by this title or know- 
ingly or willfully make expenditures from 
the candidate's personal funds, or the per- 
sonal funds of the candidate’s immediate 
family, in excess of the general election 
spending limit applicable to the candidate 
under section 503(b). 

"(b) A person who violates subsection (a) 
Shall be fined not more than $25,000, or im- 
prisoned not more than 5 years, or both. Any 
officer or member of any political committee 
who knowingly consents to the making of an 
expenditure in violation of subsection (a) 
shall be fined not more than $25,000, or im- 
prisoned not more than 5 years, or both. 
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) It is unlawful for any person who re- 
ceives any benefit under this title. or to 
whom any portion of any such benefit is 
transferred, knowingly and willfully to use, 
or authorize the use of, such benefit or such 
portion except as provided in section 504(d). 

(2) Any person who violates paragraph (1) 
shall be fined not more than $10,000, or im- 
prisoned not more than 5 years, or both. 

"(dX1) It is unlawful for any person know- 
ingly and willfully— 

"(A) to furnish any false, fictitious, or 
fraudulent evidence, books, or information 
(including any certification, verification, no- 
tice, or report) to the Commission under this 
title, or to include in any evidence, books, or 
information so furnished any misrepresenta- 
tion of a material fact, or to falsify or con- 
ceal any evidence, books, or information rel- 
evant to a certification by the Commission 
or an examination and audit by the Commis- 
sion under this title; or 

(B) to fail to furnish to the Commission 
any records, books, or information requested 
by it for purposes of this title. 

“(2) Any person who violates paragraph (1) 
shall be fined not more than $10,000, or im- 
prisoned not more than 5 years, or both. 

(en) It is unlawful for any person know- 
ingly and willfully to give or accept any 
kickback or any illegal payment in connec- 
tion with any benefits received by a can- 
didate, or an authorized committee of a can- 
didate who receives benefits under this title. 

“(2) Any person who violates paragraph (1) 
shall be fined not more than $10,000, or im- 
prisoned not more than 5 years, or both. 

*(3) In addition to the penalty provided by 
paragraph (2), any person who accepts any 
kickback or illegal benefit in connection 
with any benefits received by a candidate or 
an authorized committee of a candidate pur- 
suant to the provisions of this title shall pay 
to the Secretary for deposit in the fund, an 
amount equal to 125 percent of the kickback 
or benefit received. 

*SEC. 508. JUDICIAL REVIEW. 

"(a) Any action by the Commission made 
under this title shall be subject to review by 
the United States Court of Appeals for the 
District of Columbia Circuit upon petition 
filed in that court not later than 30 days 
after the Commission action for which re- 
view is sought. It shall be the duty of the 
Court of Appeals, ahead of all matters not 
filed under this title, to advance on the 
docket and expeditiously take action on all 
petitions filed pursuant to this title. 

"(b) Chapter 7 of title 5, United States 
Code, applies to judicial review of any agen- 
cy action, as defined in section 551(13) of title 
5, United States Code, by the Commission. 
“SEC. 509. PARTICIPATION BY COMMISSION IN 

JUDICIAL PROCEEDINGS. 

“(а) The Commission may appear іп and 
defend against any action instituted under 
this section and under section 508 either by 
attorneys employed in its office or by coun- 
sel whom it may appoint without regard to 
the provisions of title 5, United States Code, 
governing appointments in the competitive 
service, and whose compensation it may fix 
without regard to the provisions of chapter 
51 and subchapter III of chapter 53 of such 
title. 

() The Commission may, through attor- 
neys and counsel described in subsection (a), 
institute actions in the district courts of the 
United States to seek recovery of any 
amounts determined under section 507 to be 
payable to the Secretary. 

“(с) The Commission may, through attor- 
neys and counsel described in subsection (a), 
petition the courts of the United States for 
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such injunctive relief as is appropriate in 
order to implement any provision of this 
title. 

"(d) The Commission is authorized on be- 
half of the United States to appeal from, and 
to petition the Supreme Court for certiorari 
to review, judgments or decrees entered with 
respect to actions in which it appears pursu- 
ant to this section. 

“БЕС. 510. REPORTS TO CONGRESS; REGULA- 
TIONS. 

"(a) The Commission shall, as soon as 
practicable after each election, submit a full 
report to the Senate setting forth— 

“(1) the expenditures (shown in such detail 
as the Commission deems appropriate) made 
by each eligible candidate and the author- 
ized committees of that candidate; 

*(2) the amounts certified by the Commis- 
sion under section 505 for payment to each 
eligible candidate; 

(3) the amount of repayments, if any, re- 
quired under section 507, and the reasons for 
each such repayment; and 

“(4) the balance in the fund, the Senate Ac- 
count and any other account maintained in 
the fund. 

Each report submitted pursuant to this sec- 
tion shall be printed as a Senate document. 

(b) The Commission may prescribe such 
rules and regulations in accordance with 
subsection (c), conduct such examinations 
and investigations, and require the keeping 
and submission of such books, records, and 
information, as it deems necessary to carry 
out its functions and duties under this title. 

“(с) Thirty days before prescribing апу 
rules or regulation under subsection (b), the 
Commission shall transmit to the Senate a 
statement setting forth the proposed rule or 
regulation and containing à detailed expla- 
nation and justification of such rule or regu- 
lation. 

“SEC. 511. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated 
to the Commission such sums as are nec- 
essary for the purpose of carrying out the 
Commission's functions and duties under 
this title.“ 

SEC. 3. SENATE ACCOUNT. 

Section 6096(a) of the Internal Revenue 
Code of 1986 is amended— 

(1) by striking "$1" each place it appears in 
that subsection and inserting “52”; and 

(2) by striking “92” each place it appears in 
that subsection and inserting “347. 

SEC. 4. BROADCAST RATES. 

Section 315 of the Communications Act of 
1934 (47 U.S.C. 315) is amended— 

(1) in subsection (a) by striking "section" 
and inserting ‘‘subsection’’; 

(2) by redesignating subsections (b), (c), 
and (d) as subsections (d), (e), and (f), respec- 
tively; 

(3) by inserting immediately after sub- 
section (a) the following new subsections: 

"(bX1) If any licensee permits a person to 
utilize a broadcasting station to broadcast 
material which either endorses a legally 
qualified candidate for any Federal elective 
office or opposes a legally qualified can- 
didate for that office, such licensee shall, 
within a reasonable period of time, provide 
to any eligible candidate opposing the can- 
didate endorsed (or to an authorized commit- 
tee of such eligible candidate), or to any eli- 
gible candidate who was so opposed (or to an 
authorized committee of such eligible can- 
didate), the opportunity to utilize, without 
charge, the same amount of time on such 
broadcasting station, during the same period 
of the day, as was utilized by such person. 

(2) For purposes of this subsection, the 
term 'person' includes an individual, part- 
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nership, committee, association, corpora- 
tion, or any other organization or group of 
persons, but such term does not include a le- 
gally qualified candidate for any Federal 
elective office or an authorized committee of 
any such candidate. 

“(с) A licensee shall not preempt the use, 
during any period specified in subsection 
(dX1), of a broadcasting station by a legally 
qualified candidate for Federal office who 
has purchased such use pursuant to such sub- 
section (d)(1)."*; 

(4) by amending subsection (d)(1), as redes- 
ignated by paragraph (2), to read as follows: 

(J) during the 6 months preceding the 
date of a primary, runoff, general, or special 
election in which such person is a candidate, 
the lowest unit charge of the station over 
the preceding 12-month period for the same 
class and amount of time for the same pe- 
riod, except that in the case of candidates for 
the United States Senate in a general elec- 
tion, as such term is defined in section 501(5) 
of the Federal Election Campaign Act of 
1971, this provision shall apply only if such 
candidate has been certified by the Federal 
Election Commission as eligible to receive 
benefits under title V of that Act;"; and 

(5) by amending subsection (e), as redesig- 
nated by paragraph (2) to read as follows: 

(e) For purposes of this section 

"(1) the term ‘authorized committee’ 
means, with respect to any candidate for 
nomination for election, or election, to any 
Federal elective office, any committee, club, 
association, or other group of persons which 
receives contributions or makes expendi- 
tures during a calendar year in an aggregate 
amount exceeding $1,000 and which is author- 
ized by such candidate to accept contribu- 
tions or make expenditures on behalf of such 
candidate to further the nomination or elec- 
tion of such candidate; 

“(2) the term ‘broadcasting station' in- 
cludes a community antenna television sys- 
tem; and 

(3) the terms ‘licensee’ and ‘station li- 
censee’, when used with respect to a commu- 
nity antenna system, mean the operator of 
such system."’. 

SEC. 5. REPORTING REQUIREMENTS. 

(a) ADDITIONAL REQUIREMENTS.—Section 
304 of FECA (2 U.S.C. 434) is amended by add- 
ing at the end the following new subsections: 

“(d)(1) Not later than the day after the 
date on which a candidate for the United 
States Senate qualifies for the ballot for a 
general election, as that term is defined in 
section 501(5), or, if such candidate is a can- 
didate in a State which has a primary elec- 
tion to qualify for such ballot after Septem- 
ber 1, within 7 days after the date such can- 
didate wins in such primary, whichever oc- 
curs first, each such candidate in such elec- 
tion shall file with the Commission a dec- 
laration whether the candidate intends to 
make expenditures in excess of the general 
election spending limit applicable to the 
candidate under section 503(b). 

“(2) A declaration filed pursuant to para- 
graph (1) may be amended or changed at any 
time within 7 days after the filing of the dec- 
laration, and may not be further amended or 
changed. 

"(eX1) A candidate for the United States 
Senate who qualifies for the ballot for a gen- 
eral election, as that term is defined in sec- 
tion 501(5)— 

“(А) who is not eligible to receive benefits 
under section 502; and 

((B) who either raises aggregate contribu- 
tions or makes or becomes obligated to 
make aggregate expenditures for the general 
election that exceed 75 percent of the general 
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election spending limit applicable to the 
candidate under section 503(b) for such Sen- 
ate election, 

shall file a report with the Commission not 
later than 24 hours after such contributions 
have been raised or such expenditures have 
been made or obligated to be made, or not 
later than 24 hours after the date of quali- 
fication for the general election ballot, 
whichever is later, setting forth the can- 
didate's total contributions and total ex- 
penditures for such election. Thereafter such 
candidate shall file additional reports with 
the Commission not later than 24 hours after 
each time additional contributions are 
raised or expenditures are made, or are obli- 
gated to be made, which aggregate an addi- 
tional 5 percent of such limit. A candidate 
shall continue to file such reports until the 
candidate has raised aggregate contributions 
or made or has become obligated to make ag- 
gregate expenditures equal to 13344 percent 
of the general election spending limit appli- 
cable to the candidate under section 503(b). 

“(2) The Commission, not later than 24 
hours after such a report has been filed, shall 
notify each candidate in an election who is 
eligible to receive benefits pursuant to this 
title of the filing of such report, and after an 
opposing candidate has raised aggregate con- 
tributions or made or has become obligated 
to make aggregate expenditures in excess of 
the applicable general election spending 
limit, the Commission shall certify, pursu- 
ant to subsection (i), such eligibility to the 
Secretary of the Treasury for payment of 
any amount to which such eligible candidate 
is entitled. 

"(3) Notwithstanding the reporting re- 
quirement established in this subsection, the 
Commission may make its own determina- 
tion that a candidate in a general election, 
as such term is defined in section 501(5), who 
is not eligible to receive benefits under sec- 
tion 504, has raised aggregate contributions 
or has made or has become obligated to 
make aggregate expenditures for such elec- 
tion that exceed general election spending 
limit applicable to a candidate under section 
503(b). The Commission, not later than 24 
hours after making such determination, 
shall notify each candidate in the general 
election involved who is eligible to receive 
benefits under section 504 about the making 
of such determination, and shall certify, pur- 
suant to subsection (i), such eligibility to 
the Secretary of the Treasury for payment of 
any amount to which any such candidate is 
entitled. 

() All independent expenditures, if any 
(including those described in subsection 
(b)(6)(B)(iii)), made by any person after the 
date of the last Federal election with regard 
to a general election, as such term is defined 
in section 501(5), and all obligations to make 
such expenditures incurred by any person 
during such period, if any, shall be reported 
by such person to the Commission as pro- 
vided in paragraph (2), if such expenditure or 
obligation is described in such paragraph. 

“(2) Independent expenditures by any per- 
son referred to in paragraph (1) shall be re- 
ported not later than 24 hours after the ag- 
gregate amount of such expenditures in- 
curred or obligated exceeds $10,000. There- 
after, independent expenditures referred to 
in paragraph (1), made by the same person in 
the same election, shall be reported not later 
than 24 hours after each time the aggregate 
amount of such expenditures incurred or ob- 
ligated, not yet reported under this subpara- 
graph, exceeds $5,000. 

3) Each report under this subsection 
shall be filed with the Commission and the 
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Secretary of State for the State of the elec- 
tion involved and shall contain— 

"(A) the information required by sub- 
section (b)(6)(B)(iii); and 

"(B) a statement filed under penalty of 
perjury by the person making the independ- 
ent expenditures, or by the person incurring 
the obligation to make such expenditures, as 
the case may be, that identifies the can- 
didate whom the independent expenditures 
are actually intended to help elect or defeat. 
The Commission shall, not later than 24 
hours after such report is made, notify each 
candidate in the election involved who is eli- 
gible to receive benefits pursuant to section 
504(a)(1)(C), about the making of each such 
report, and shall certify such eligibility to 
the Secretary of the Treasury for payment in 
full of any amount to which any such can- 
didate is entitled. 

"(4(A) Notwithstanding the reporting re- 
quirements established in this subsection, 
the Commission may make its own deter- 
mination that a person has made independ- 
ent expenditures, or has incurred an obliga- 
tion to make such expenditures, as the case 
may be, with regard to a general election, as 
defined in section 501(5) that in the aggre- 
gate total more than the applicable amount 
specified in paragraph (2). 

„B) The Commission shall, not later than 
24 hours after such determination is made, 
notify each candidate in the election in- 
volved who is eligible to receive benefits 
under section 504(a)(1)(C) about the making 
of each determination under subparagraph 
(A), and shall certify, pursuant to subsection 
(i), such eligibility to the Secretary of the 
Treasury for payment in full of any amount 
to which such candidate is entitled. 

*(g)1) When two or more persons make an 
expenditure or expenditures in coordination, 
consultation, or concert (as described in 
paragraph (2) or otherwise) for the purpose of 
promoting the election or defeat of a clearly 
identified candidate, each such person shall 
report to the Commission, under subsection 
(D, the amount of such expenditure or ex- 
penditures made by such person in coordina- 
tion, consultation, or concert with such 
other person or persons when the total 
amount of all expenditures made by such 
persons in coordination, consultation, or 
concert with each other exceeds the applica- 
ble amount provided in such subsection. 

*(2) An expenditure by a person shall con- 
stitute an expenditure in coordination, con- 
sultation, or concert with another person 
when— 

"(A) there is any arrangement, coordina- 
tion, or direction with respect to the expend- 
iture between the persons making the ex- 
penditures, including any officer, director, 
employee or agent of such person; 

`В) in the same 2-year election cycle, 1 of 
the persons making the expenditures (includ- 
ing any officer, director, employee or agent 
of such person) is or has been, with respect 
to such expenditures— 

(i) authorized by such other person to 
raise or expend funds on behalf of such other 
person; or 

(i) receiving any form of compensation 
or reimbursement from such other person or 
an agent of such other person; 

"(C) one of the persons making expendi- 
tures (including any officer, director, em- 
ployee or agent of such person) has commu- 
nicated with, advised, or counseled such 
other person in connection with such expend- 
iture; or 

"(D) one of the persons making expendi- 
tures and such other person making expendi- 
tures each retain the professional services of 
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the same individual or person in connection 
with such expenditures. 

chi) Every political committee, as de- 
fined in section 301(4), active in non-Federal 
elections and maintaining separate accounts 
for this purpose shall file with the Commis- 
sion reports of funds received into and dis- 
bursements made from such accounts for ac- 
tivities which may influence an election to 
any Federal office. For purposes of this sec- 
tion, activities that may influence an elec- 
tion to any Federal office include— 

"(A) voter registration and get-out-the- 
vote drives directed to the general public in 
connection with any election in which Fed- 
eral candidates appear on the ballot; 

((B) general public political advertising 
that includes references, however incidental, 
to clearly identify Federal and non-Federal 
candidates for public office, or that does not 
clearly identify Federal candidates but urges 
support for or opposition to all the can- 
didates of a political party or other can- 
didates in à classification or context which 
includes Federal candidates; and 

"(C) any other activities that require an 
allocation of costs between a political com- 
mittee's Federal and non-Federal accounts 
reflecting the impact on Federal elections in 
accordance with regulations prescribed or 
Advisory Opinions rendered by the Commis- 
sion. 

*(2) Reports required to be filed by this 
subsection shall be filed for the same time 
periods required for political committees 
under section 304(a), and shall include: 

“(А) a separate statement, for each of the 
activities in connection with which a report 
is required under paragraph (1), of the aggre- 
gate total of disbursements from the non- 
Federal accounts; and 

“(В) supporting schedules, providing an 
identification of each donor (except donors 
whose aggregate donations do not exceed 
$200 in a calendar year) together with the 
amount and date of each donation with re- 
gard to the receipts of the non-Federal ac- 
count that comprise disbursements reported 
under subparagraph (A). 

(3) Reports required to be filed by this 
subsection need not include donations made 
to or on behalf of non-Federal candidates or 
political organizations in accordance with 
the financing and reporting requirements of 
State laws, or other disbursements from the 
non-Federal accounts in support of exclu- 
sively non-Federal election activities, if such 
donations or disbursements are governed 
solely by such State laws and not subject to 
paragraph (1). 

(i) The certifications required by this sec- 
tion shall be made by the Commission on the 
basis of reports filed with such Commission 
in accordance with the provisions of this 
Act, or on the basis of such Commission's 
own investigation or determination, not- 
withstanding section 505(a). 

“()) Not later than 15 days after a can- 
didate for the Senate qualifies for the pri- 
mary ballot under applicable State law, such 
candidate shall file with the Commission a 
declaration stating whether or not such can- 
didate agrees to expend from the candidate’s 
personal funds, or the funds of the can- 
didate’s immediate family, or incur personal 
loans, in connection with the candidate’s 
campaign for such office, in the aggregate of 
$100,000 or more, for the election cycle. 

(KN) A candidate for the United States 
Senate who expends from the candidate's 
personal funds or the funds of the can- 
didate’s immediate family, or incurs per- 
sonal loans, in connection with the can- 
didate's campaign for such office, in the ag- 
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gregate in excess of $100,000, for the election 
cycle, shall file a report with the Commis- 
sion not later than 24 hours after such ex- 
penditures have been made or loans incurred. 
Thereafter the expenditures referred to in 
this paragraph shall be reported not later 
than 24 hours after each time the aggregate 
of additional expenditures or loans exceeds 
$10,000. 

(2) Not later than 24 hours after a report 
has been filed under paragraph (1), the Com- 
mission shall notify each candidate in the 
election who is eligible to receive payments 
under section 504 of the filing of each such 
report. 

(3) Notwithstanding the reporting re- 
quirements in this subsection, the Commis- 
sion may make its own determination that a 
candidate for the United States Senate has 
made expenditures from the personal funds 
of such candidate or the funds of any mem- 
ber of a candidate’s immediate family or in- 
curred personal loans in connection with the 
candidate’s campaign aggregating in excess 
of $100,000, or thereafter in increments of 
$10,000 during the election cycle. Not later 
than 24 hours after making such determina- 
tion, the Commission shall notify each can- 
didate in the general election who is eligible 
to receive benefits under section 504 of the 
making of each such determination.“ 

(b) DEFINITIONS.—Section 301 of FECA (2 
U.S.C, 431) is amended— 

(1) in paragraph (4) by adding at the end 

the following: 
Whether a committee, club, association, or 
other group of persons has received contribu- 
tions within the meaning of this paragraph 
shall be determined by the Commission on 
the basis of facts and circumstances, in any 
combination, demonstrating a purpose of in- 
fluencing any election for Federal office, in- 
cluding, but not limited to, the representa- 
tions made by any person soliciting funds 
about their intended uses; the identification 
by name of individuals who are candidates 
for Federal office, as defined in paragraph (2) 
of this section, or of any political party, in 
general public political advertising; and the 
proximity to any primary, run-off, or general 
election of general public political advertis- 
ing designed or reasonably calculated to in- 
fluence voter choice in that election.“; and 

(2) by adding at the end the following new 
paragraph: 

(20) The term ‘election cycle’ means 

"(A) in the case of a candidate or an au- 
thorized committee of a candidate, the pe- 
riod beginning on the day after the date of 
the most recent election for the seat that 
the candidate seeks and ending on the date 
of the next general election; or 

(B) іп the case of other persons, the pe- 
riod beginning on the first day following the 
date of the most recent general election and 
ending on the date of the next election.“. 
SEC. 6. LIMITS ON CONTRIBUTIONS BY MULTI- 

CANDIDATE POLITICAL COMMIT- 
TEES AND SEPARATE SEGREGATED 
FUNDS. 


(a) DOLLAR LIMITS.—Section 315(a)(2) of 
FECA (2 U.S.C. 441a(a)(2)) is amended— 

(1) in subparagraph (A) by striking “35,000” 
and inserting “51,000”; 

(2) by striking “ог” at the end of subpara- 
graph (B); 

(3) in subparagraph (C)— 

(A) by striking “55,000” 
**$1,000''; and 

(B) by striking the period at the end and 
inserting a semicolon; and 

(4) by adding at the end the following new 
subparagraphs: 

"(D) to any candidate for the office of 
Member of, or Delegate or Resident Commis- 


and inserting 


sioner to, the House of Representatives and 
the authorized political committees of such 
candidate with respect to— 

„ a general or special election for the of- 
fice of Representative in, or Delegate or 
Resident Commissioner to, the Congress (in- 
cluding any primary election, convention, or 
caucus relating to such general or special 
election) which exceed $100,000 (or $125,000 if 
at least two candidates qualify for the ballot 
in the general or special election and at least 
two candidates qualify for the ballot in a pri- 
mary election relating to such general or 
special eleotion), when added to the total of 
contributions previously made by multican- 
didate political committees and separate 
segregated funds, other than multicandidate 
committees of a political party, to such can- 
didate and the candidate's authorized politi- 
cal committees with respect to such general 
or special election (including any primary 
election, convention, or caucus relating to 
such general or special election); or 

(ii) a runoff election for the office of Rep- 
resentative in, or Delegate or Resident Com- 
missioner to, the Congress which exceed 
$25,000 when added to the total of contribu- 
tions previously made by multicandidate po- 
litical committees and separate segregated 
funds, other than multicandidate commit- 
tees of a political party, to such candidate 
and the candidate's authorized political com- 
mittees with respect to such runoff election; 

“(Е) to any candidate for the office of Sen- 
ator and the authorized political committees 
of such candidate with respect to— 

a general or special election for such 
office (including any primary election, con- 
vention, or caucus relating to such general 
or special election) which, when added to the 
total of contributions previously made by 
multicandidate political committees and 
separate segregated funds, other than multi- 
candidate committees of a political party, to 
such candidate and the candidate's author- 
ized political committees with respect to 
such general or special election (including 
any primary election, convention, or caucus 
relating to such general or special election) 
exceeds an amount equal to 10 percent of the 
amount provided in section 315(i); or 

(ii) a runoff election for the office of Unit- 
ed States Senator which exceeds, when added 
to the total of contributions previously made 
by multicandidate politica] committees and 
separate segregated funds, other than multi- 
candidate committees of a political party, to 
such candidate and his authorized political 
committees with respect to such runoff elec- 
tion, an amount equal to 10 percent of the 
limitation on expenditures provided in sec- 
tion 315(j) for runoff elections; or 

“(Е) to any State committee of a political 
party, including any subordinate committee 
of a State committee, which, when added to 
the total of contributions previously made 
by multicandidate political committees and 
separate segregated funds, other than multi- 
candidate committees of a political party, to 
such State committee exceeds the greater 
of— 

“(i) 2 cents multiplied by the voting age 
population of the State of such State com- 
mittee; or 

(11) $25,000. 

The limitation of subparagraph (F) shall 
apply separately with respect to each two- 
year Federal election cycle, covering a pe- 
riod from the day following the date of the 
last Federal general election held in that 
State through the date of the next regularly 
scheduled Federal general election.“. 

(b) SENATE ELECTIONS.—(1) Section 315 of 
FECA (2 U.S.C. 441a) is amended by adding at 
the end the following new subsections: 
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“(i) For purposes of subsection (a)(2)(E)i), 
such limitation for the election cycle shall 
be an amount equal to the lesser of— 

**(1) $5,500,000; or 

2) the greater o 

**CA) $900,000; ог 

(B) 50 percent of the sum o 

**(1) $400,000; and 

(1) 21 cents multiplied by the voting age 
population of 4,000,000 or less, plus 18 cents 
multiplied by the voting age population over 
4,000,000. 

*(j) For purposes of subsection (a)(2)(B)(ii), 
such limitation for the election cycle shall 
be.an amount equal to the lesser of— 

**(1) $5,500,000; or 

*(2) the greater of 

**(A) $900,000; or 

(B) 20 percent of the sum o 

**(1) $400,000; and 

"(ii) 25 cents multiplied by the voting age 
population of 4,000,000 or less, plus 20 cents 
multiplied by the voting age population over 
4.000.000. 

(2) Section 315(c) of FECA (2 U.S.C. 441а(с)) 
is amended— 

(А) in paragraph (1) by striking sub- 
section (b) and subsection (d)“ and inserting 
"subsections (b), (d), (1), and )“: and 

(B) in paragraph (2)(B) by inserting before 
the period at the end “ав applied in sub- 
sections (b) and (d), and the term 'base pe- 
riod' means the calendar year of the first 
election after the date of enactment of the 
Senate Election Reform Act of 1993, as ap- 
plied in subsections (i) and J). 

(c) CONGRESSIONAL CAMPAIGN COMMIT- 
TEES.—Section 315(d) of FECA (2 U.S.C. 
441a(d)) is amended— 

(1) in paragraph (1), by striking (2) and 
(3)" and inserting (2), (3), (4), and (5); and 

(2) by adding at the end the following new 

phs: 

%) No congressional campaign committee 
may accept contributions from multican- 
didate political committees and separate 
segregated funds, during two-year election 
cycle, which, in the aggregate, exceed 30 per- 
cent of the total expenditures that may be 
made during such election cycle by that 
campaign committee on behalf of candidates 
for Senator, Representative, Delegate, or 
Resident Commissioner pursuant to para- 
graph (3). 

"(5) No national committee of a political 
party may accept contributions from multi- 
candidate political committees and separate 
segregated funds, during two-year election 
cycle, which, in the aggregate, are in excess 
of an amount equal to 2 cents multiplied by 
the voting age population of the United 
States. 

"(6) The limitations contained in para- 
graphs (2) and (3) shall apply to any expendi- 
ture through general public political adver- 
tising, whenever made, which— 

“(А) clearly identifies by name an individ- 
ual who is, or is seeking nomination to be, a 
candidate in the general election for the 
Federal office of President, Senator or Rep- 
resentative; and 

“(В) does not constitute a direct mail com- 
munication designed primarily for fundrais- 
ing purposes that makes only incidental ref- 
erence to a Federal candidate.“ 

SEC. 7. INTERMEDIARY OR CONDUIT. 

Section 315(a(8 of FECA (2 U.S.C. 
441a(a)(8)) is amended to read as follows: 

“(ВХА) For purposes of this subsection— 

*(1) contributions made by a person, either 
directly or indirectly, to or on behalf of à 
particular candidate, including contribu- 
tions which are in any way earmarked or 
otherwise directed through an intermediary 
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or conduit to such candidate, shall be treat- 
ed as contributions from such person to such 
candidate; and ё 

"(ii) contributions made by a person either 
directly or indirectly, to or on behalf of a 
particular candidate, through an 
intermediary or conduit, including all con- 
tributions delivered or arranged to be deliv- 
ered by such intermediary or conduit, shall 
also be treated as contributions from the 
intermediary or conduit, if— 

(aa) the contributions made through 
the intermediary or conduit are in the form 
of a check or other negotiable instrument 
made payable to the conduit or intermediary 
rather than the intended recipient; or 

(bb) the conduit or intermediary is a po- 
litical committee, other than an authorized 
committee of a candidate, within the mean- 
ing of section 301(4), or an officer, employee 
or other agent of such a political committee, 
or an officer, employee or other agent of a 
connected organization, within the meaning 
of section 301(7), acting in its behalf; and 

"(ID the conduit or intermediary is re- 
quired to register as a lobbyist or lobby or- 
ganization as defined under the Federal Reg- 
ulation of Lobbying Act (2 U.S.C. 265), or an 
officer, employee or other agent of such an 
organization. 

"(B) The limitations imposed by this sub- 
section shall not apply to— 

*(1) bona fide joint fundraising efforts con- 
ducted solely for the purpose of sponsorship 
of a fundraising reception. dinner, or other 
event in accordance with rules and regula- 
tions prescribed by the Commission by— 

(1) two or more candidates; 

(I two or more national, State, or local 
committees of a political party within the 
meaning of section 301(4) acting on their own 
behalf; or 

( II) a special committee formed by either 
two or more candidates or one or more can- 
didates and one or more national, State, or 
local committees of a political party acting 
on their own behalf; or 

“(ii) fundraising efforts for the benefit of a 
candidate which are conducted by another 
candidate within the meaning of section 
301(2). 

In all cases where contributions are made by 
a person either directly or indirectly to or on 
behalf of a particular candidate through an 
intermediary or conduit, the intermediary or 
conduit shall report the original source and 
the intended recipient of such contribution 
to the Commission and to the intended recip- 
ient."’. 

SEC. 8. INDEPENDENT EXPENDITURES. 

Section 301(17) of FECA (2 U.S.C, 431(17)) is 
amended by adding at the end the following 
new sentence: "An expenditure shall con- 
stitute an expenditure in coordination, con- 
Sultation, or concert with а candidate 
when— 

"(A) there is any arrangement, coordina- 
tion, or direction with respect to the expend- 
iture between the candidate or the can- 
didate's agent and the person (including any 
officer, director, employee or agent of such 
person) making the expenditure; 

(B) in the same election cycle, the person 
making the expenditure (including any offi- 
cer, director, employee or agent of such per- 
son) is or has been— 

“(i) authorized to raise or expend funds on 
behalf of the candidate or the candidate's au- 
thorized committees; 

(i serving as an officer of the candidate's 
authorized committees; or 

(ii) receiving any form of compensation 
or reimbursement from the candidate, the 
candidate's authorized committees, or the 
candidate's agent; 
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() the person making the expenditure 
(including any officer, director, employee or 
agent of such person) has communicated 
with, advised, or counseled the candidate or 
the candidate's agents at any time on the 
candidate's plans, projects, or needs relating 
to the candidate's pursuit of nomination for 
election, or election to Federal office, in the 
same election cycle, including any advice re- 
lating to the candidate's decision to seek 
Federal office; 

“(D) the person making the expenditure re- 
tains the professional services of any indi- 
vidual or other person also providing those 
services to the candidate in connection with 
the candidate's pursuit of nomination for 
election, or election to Federal office, in the 
same election cycle, including any services 
relating to the candidate's decision to seek 
Federal office; 

“(Е) the person making the expenditure 
(including any officer, director, employee or 
agent of such person) has communicated or 
consulted at any time during the same elec- 
tion cycle about the candidate’s plans, 
projects, or needs relating to the candidate's 
pursuit of election to Federal office, with— 

"(i) any officer, director, employee or 
agent of a party committee that has made or 
intends to make expenditures or contribu- 
tions, pursuant to subsections (a), (d), or (h) 
of section 315 in connection with the can- 
didate's campaign; or 

"(i any person whose professional serv- 
ices have been retained by a political party 
committee that has made or intends to make 
expenditures or contributions pursuant to 
subsections (a), (d), or (h) of section 315 in 
connection with the candidate's campaign; 
or 

"(F) the expenditure is based on informa- 
tion provided to the person making the ex- 
penditure directly or indirectly by the can- 
didate or the candidate's agents about the 
candidate's plans, projects, or needs, if the 
candidate or the candidate's agent is aware 
that the other person has made or is plan- 
ning to make expenditures expressly advo- 
cating the candidate's election.“. 


SEC. 9. INDEPENDENT EXPENDITURE BROAD- 
CAST DISCLOSURE. 


Section 318(a(3) of FECA (2 U.S.C. 
441d(a)(3)) is amended by striking the period 
at the end and inserting the following: `, ex- 
cept that when a person makes an independ- 
ent expenditure through a broadcast commu- 
nication on any television station, the 
broadcast communication shall include a 
statement clearly readable to the viewer 
that appears continuously during the entire 
length of such communication setting forth 
the name of such person and, in the case of 
a political committee, the name of any con- 
nected or affiliated organization, and when a 
person makes an independent expenditure 
through a newspaper, magazine, outdoor ad- 
vertising facility, direct mailing or other 
type of general public political advertising, 
the communication shall include, in addition 
to the other information required by this 
subsection— 

"(A) the following sentence; ‘The cost of 
presenting this communication is not sub- 
ject to any campaign contribution limits.'; 
and 

(B) a statement setting forth the name of 
the person who paid for the communication 
and, in the case of a political committee, the 
name of any connected or affiliated organi- 
zation and the name of the president or 
treasurer of such organization.“ 
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SEC. 10. REFERRAL TO THE DEPARTMENT OF 
JUSTICE. 


Section 309(a(5)(C) of FECA (2 U.S.C. 
437g(aX5X«C)) is amended by striking may 
refer" and inserting shall refer". 
SEC. 11. EXTENSION OF CREDIT. 

Section 301(8(A) of FECA 
431(8)(A)) is amended— 

(1) by striking “ог” at the end of clause (1); 

(2) by striking the period at the end of 
clause (ii) and inserting '*; ог”; and 

(3) by adding at the end the following new 
clause: 

(iii) with respect to a candidate for the of- 
fice of United States Senator and the can- 
didate's authorized political committees, 
any extension of credit for goods or services 
relating to advertising on broadcasting sta- 
tions, in newspapers or magazines, by direct 
mail (including direct mail fund solicita- 
tions) or other similar types of general pub- 
lic political advertising, if such extension of 
credit is— 

(J) in an amount of more than $1,000; and 

“(П) for a period of more than 60 days after 
the date on which such goods or services are 
furnished, which date in the case of advertis- 
ing by direct mail (including a direct mail 
solicitation) shall be the date of the mail- 
ing.". 

SEC. 12. PREFERENTIAL RATES FOR MAIL. 

(a) IN GENERAL.—Subchapter II of chapter 
36 of title 39, United States Code, is amended 
by adding at the end the following new sec- 
tion: 

*$ 3629. Reduced rates for certain Senate can- 
didates 

“The rates of postage for matter mailed 
with respect to a campaign by an eligible 
candidate (as defined in section 501 of the 
Federal Election Campaign Act of 1971) shall 
be— 

(J) in the case of first-class mail matter, 
one-fourth of the rate currently in effect; 
and 

(2) in the case of third-class mail matter, 
2 cents per piece less than mail matter 
mailed pursuant to paragraph (1), 
subject to the condition that the total paid 
by such candidate for all mail matter at the 
rates provided by paragraphs (1) and (2) shall 
not exceed 5 percent of the general election 
spending limit applicable to such candidate 
under section 503(b) of the Federal Election 
Campaign Act of 1971.'". 

(b) TECHNICAL AMENDMENT.—The chapter 
analysis for chapter 36 of title 39, United 
States Code, is amended by inserting after 
the item relating to section 3628 the follow- 
ing new item: 1 
3629. Reduced rates for certain Senate can- 

didates.’’. 
SEC. 13, DISCLOSURE, 

Section 318(a) of FECA (2 U.S.C. 441d) is 
amended— 

(1) by striking the period at the end of 
paragraph (3) and inserting ; and! and 

(2) by adding at the end the following new 
paragraph: 

(4) if paid for or authorized by a general 
election candidate for the Senate, or the au- 
thorized committee of such candidate who 
has NOT agreed to abide by the expenditure 
limits ín section 503, such advertisement or 
announcement shall contain the following 
sentence: ‘This candidate has NOT agreed to 
abide by the spending limits for this Senate 
election campaign set forth in the Federal 
Election Campaign Act.“ .“ 

SEC. 14. EXCESS CAMPAIGN FUNDS. 

Section 313 of FECA (2 U.S.C. 439a) is 
amended— 

(1) by inserting “(а)” after the section des- 
ignation; 
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(2) by striking “political party;" through 
the end of the paragraph and inserting “ро- 
litical party.: and 

(3) by adding at the end the following new 
subsection: 

(b) The authorized committee of a Sen- 
ator or Representative in, Delegate or Resi- 
dent Commissioner to, or candidate for, the 
Congress, may not make any contribution, 
either directly or indirectly, to any other 
Senator or Representative in, Delegate or 
Resident Commissioner to, the Congress, or, 
to any State or local elected official or any 
candidate (or any authorized committee for 
the candidate) for such office, including con- 
tributions that are in any way earmarked or 
otherwise directed through an intermediary 
or conduit (including any political commit- 
tee) to the Senator, Representative, Dele- 
gate, Resident Commissioner, or candidate.“ 
SEC. 15. POLITICAL COMMITTEE POSTAL RATES. 

Subsection (e) of section 3626 of title 39, 
United States Code, is repealed. 

SEC. 16. SOFT MONEY. 

(a) PROHIBITION.—Section 315(d) of FECA (2 
U.S.C, 441a(d)), as amended by section 6(c), is 
amended by adding at the end the following 
new paragraph: 

"(5 A State committee of a political 
party, including any subordinate committee 
of a political party, may not make any ex- 
penditure in connection with the general 
election campaign of any candidate for 
President of the United States who is affili- 
ated with such party.“. 

(b) DEFINITIONS.—Section 301 of FECA (2 
U.S.C. 431) is amended by repealing clauses 
(x) and (xii) of paragraph (8)(B) and clauses 
(viii) and (ix) of paragraph (9)(B). 

(c) APPLICATION OF FECA TO COMMITTEES 
OF POLITICAL PARTIES.—Section 315 of FECA 
(2 U.S.C. 441a), as amended by section 6(b), is 
amended by adding at the end the following 
new subsection: 

"(k)1) Any amount solicited, received or 
spent by a national, State, or local commit- 
tee of a political party, directly or indi- 
rectly, shall be subject to the provisions of 
this Act, if such amount is solicited, received 
or spent in connection with a Federal elec- 
tion. No part of such amount may be allo- 
cated to a non-Federal account or otherwise 
maintained in, or paid from, an account that 
is not subject to thís Act. This section shall 
not apply to amounts described in section 
301(bX9)( BX viii). 

*(2) For purposes of this subsection, the 
term ‘in connection with a Federal election’ 
includes any activity that may affect a Fed- 
eral election including but not limited to the 
following: 

“(А) voter registration and get out the 
vote activities; 

“(B) generic activities, including but not 
limited to any broadcasting, newspaper, 
magazine, billboard, mail, or similar type of 
communication or public advertising; and 

"(C) campaign materials which identify a 
federal candidate, regardless of any other 
candidate who may also be identifted."'. 

SEC. 17. FEDERAL ELECTION COMMISSION RE- 
FORM. 

(a) MEMBERSHIP.—Section 306(a)(1) of FECA 
(2 U.S.C. 437e(a)(1)) is amended— 

(1) by striking “6 members" and inserting 
"7 members"; and 

(2) by amending the last sentence to read 
as follows: “Мо more than 4 members of the 
Commission appointed under this paragraph 
may be affiliated with the same political 
party, and such appointments shall be made 
in a manner to assure that the same political 
party shall not have 4 or more members af- 
filiated with such party on such Commission 
for two succeeding years.“. 
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(b) TERMS.—Section 306(a)(2) of FECA (2 
U.S.C. 437с(а)(2)) is amended to read as fol- 
lows: 

“(2ХА) Members of the Commission shall 
serve for terms of 7 years, except that of the 
members appointed after April 30, 1993— 

(i) one of the two members appointed for 
the term beginning May 1, 1995, shall be ap- 
pointed for a term of 6 years; 

(ii) one of the two members appointed for 
the term beginning May 1, 1997, shall be ap- 
pointed for a term of 6 years; and 

"(iii) one of the two members appointed for 
the term beginning May 1, 1999, shall be ap- 
pointed for a term of 6 years. 

"(B) One additional member of the Com- 
mission shall be appointed for a term begin- 
ning May 1, 1993, and shall be appointed for 
a term of 5 years.“. 

SEC. 18. FRANKED MAIL. 


(a) TITLE 39, UNITED STATES CODE.—Sec- 
tion 3210(a)(6) of title 39, United States Code 
is amended— 

(1) in subparagraph (A), by striking “60 
days“ each place it appears and inserting “6 
months"; 
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(2) in subparagraph (C), by striking “60 
days“ and inserting ''6 months"; and 

(3) in subparagraph (E), by— 

(A) inserting “, town meeting notices, 
opinion surveys.“ after ‘‘news-letters”; and 
(B) striking "five hundred" and inserting 
"950". 

(b) SENATE RULES.—Paragraph 1 of Rule 40 
of the Standing Rules of the Senate is 
amended by striking "sixty days" and in- 
serting 6 months“. 

SEC. 19. ONE CAMPAIGN COMMITTEE ALLOWED. 

(a) DEFINITION.—Section 301(6) of FECA (2 
U.S.C. 431(6)) is amended by inserting “, 
other than a candidate for the office of Sen- 
ator or Representative in, or Delegate or 
Resident Commissioner to, the Congress," 
after “а candidate“. 

(b) ORGANIZATION OF COMMITTEES.—Section 
302 of FECA (2 U.S.C. 432(e)) is amended— 

(1) in subsection (е)(1) by inserting , other 
than a candidate for the office of Senator or 
Representative in, or Delegate or Resident 
Commissioner to, the Congress," after “А 
candidate“; and 

(2) by adding at the end the following new 
subsection: 
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‘(j) Notwithstanding any other law, по 
candidate for the office of Senator or Rep- 
resentative in, or Delegate or Resident Com- 
missioner to the Congress shall have any au- 
thorized committee or campaign committee 
other than one committee which shall be the 
principal campaign committee for such indi- 
vidual.’’. 


SEC. 20. SEVERABILITY. 


If any provision of this Act or any amend- 
ment made by this Act, or the application of 
any such provision to any person or cir- 
cumstance is held invalid, the validity of any 
other such provision and the application of 
such provision to other persons and cir- 
cumstances shall not be affected thereby. 


SEC. 21. EFFECTIVE DATE. 


(a) IN GENERAL.—Except as provided in 
subsection (b), this Act and the amendments 
made by this Act shall become effective for 
any election held in 1994 or thereafter. 

(b) IMMEDIATE EFFECTIVENESS.—The 
amendments made by sections 3, 7, 8, and 9 
shall become effective on the date of enact- 
ment of this Act. 


DeCONCINI CAMPAIGN FINANCE REFORM/STATE-BY-STATE BREAKDOWN 


By Mr. NICKLES: 

S. 65. A bill to amend the Internal 
Revenue Code of 1986 to impose a fee on 
the importation of crude oil and re- 
fined petroleum products; to the Com- 
mittee on Finance. 


DOMESTIC PETROLEUM SECURITY ACT 
è Мг. NICKLES. Mr. President, today I 
am introducing the Domestic Petro- 
leum Security Act of 1993. This bill im- 
poses a variable tariff on imported oil 
that phases out once the landed price 


reaches $25 a barrel. This will have the 
effect of establishing a price floor on 
imported crude of $25 per barrel. The 
purpose of the measure, which is simi- 
lar to bills I introduced in the past 
three Congresses, is to stimulate and 
maintain a reasonable level of invest- 
ment in domestic oil production. 

It is the uncertainty of long-term 
price of crude oil—with the specter 
that it could drop into the mid or even 
low teens again—that has kept produc- 


VAP General limit Primary limit Oycle limit Threshold Automatic grant PAC limit 

3.018 1,033,780.00 516,890.00 1,550,670.00 301,800.00 250,000.00 155,067.00 
391 ‚000.00 450,000.00 1,350,000.00 150,000.00 250,000.00 135,000.00 
2.40 975,400.00 487,700.00 1,463,100.00 274,000.00 250,000.00 146,310.00 
1.746 ‚000.00 450,000.00 1,350,000.00 174,600.00 250,000.00 135,000 00 
22218 4,519,240.00 2,259,520.00 6,778,860.00 650,000.00 1,276,849.20 677,886.00 
2493 1,530. 461,765.00 1,385,295.00 249,300.00 250,000.00 138,529.50 
2.527 930,670.00 465,335.00 1,396,005.00 252,700.00 250,000.00 139,600.50 
512 000. 450,000.00 1,350,000.00 150,000.00 250,000.00 135,000.00 
10.280 2,370,400.00 1,185,200.00 3,555,600.00 650,000.00 567,132.00 355,560.00 
4848 640. 696,320.00 2,088,960.00 484,800.00 299,587.20 208,896.00 
345 900,000.00 450,000.00 1,350,000.00 150,000.00 250,000.00 135,000.00 
721 900,000.00 450,000.00 1,350,000.00 150,000.00 250,000.00 135,000.00 
8.545 2,058,100.00 1,029,050.00 3,087,150.00 650,000.00 464,673.00 308,715.00 
414 1.265,920.00 632,960. 1,898,880.00 414,400.00 281.001.60 189,888.00 
2.069 834,490.00 417,245.00 1,251,735.00 206,900 00 250,000.00 125,173.50 
1.822 900,000.00 450,000.00 1,350,000.00 182.200 00 250,000.00 135,000.00 
2.754 978,340.00 489,170.00 1,467,510.00 275,400.00 250,000.00 146,751.00 
3018 1,033,780.00 516,890.00 1,550,670.00 301,800.00 250,000.00 155,067.00 
924 900,000.00 450,000.00 1,350,000,00 150,000.00 250,000.00 135,000.00 
3.659 1.168,390.00 584,195.00 1,752,585.00 365,900.00 264,821.70 175,258.50 
4622 1,351,960.00 675,980.00 2,027,940.00 462,200.00 293,620.80 202,794.00 
6.884 1,759,120.00 879,560.00 2,638,680.00 650,000.00 366,009.60 263,868.00 
3243 1,081,030.00 540,515.00 1,621,545.00 324,300.00 250,000.00 162,154.50 
1.841 900,000.00 450,000.00 1,350,000.00 184,100.00 250,000.00 135,000.00 
3818 1,201,780.00 600,890.00 1,802,670.00 381,800.00 270,593 40 180,267.00 
585 900,000.00 450,000.00 1,350,000.00 150,000.00 250,000.00 135,000.00 
1.158 900,000.00 450,000.00 1,350,000.00 150,000.00 250,000.00 135,000.00 
962 900,000.00 450,000.00 1,350,000.00 150,000.00 250,000.00 135,000.00 
B24 900,000.00 450,000.00 1,350,000.00 150,000.00 ‚000.00 135,000.00 
5919 1,585,420.00 792,110.00 2,378,130.00 591,900.00 327,861.60 237 813.00 

1.089 900,000.00 450,000.00 1,350,000.00 150,000.00 250,000.00 135,000. 

13.691 2,984,380.00 1,492,190.00 4,476,570.00 650,000.00 110,345.40 447,657, 
5.094 1,436,920.00 718,460.00 2,155,380.00 509,400.00 306,081.60 215,538.00 
461 900,000.00 450,000.00 1,350,000.00 150,000.00 250,000.00 135,000.00 
8.120 1,981,600.00 990,800.00 2,972,400.00 650,000.00 439,428.00 297,240.00 
2330 889,300.00 444,650.00 1,333,950.00 233,000.00 250,000.00 133,395.00 
21 856,540.00 428,270.00 1,284,810.00 217,400.00 250,000.00 128,481.00 
9132 2,163,760.00 з 10818000 3,245,640.00 650,000.00 499,540.80 324,564.00 
m 900,000.00 450,000.00 1,350,000.00 150,000.00 250,000.00 135,000.00 
2.622 950,620.00 475,310.00 1,425,930.00 262,200.00 250,000.00 142,593.00 
503 900,000.00 450,000.00 1,350,000.00 150,000.00 250,000.00 135,000.00 
3.723 1,181,830.00 590,915.00 1,772,145.9 372,300.00 7,144.90 177,274.50 
2.380 2,748,400.00 1,374,200.00 4,122,600.00 650,000.00 692,472.00 412,260.00 
1.128 900,000.00 450,000.00 1,350,000.00 150,000.00 250,000.00 135,000.00 
422 900,000.00 450,000.00 1,350,000.00 150,000.00 250,000.00 135,000.00 
4748 1,374,640.00 687,320.00 2,061,960.00 474,800.00 296,947 20 206,196.00 
3.703 1,177,630.00 588,815.00 1,766,445.00 370,300.00 266,418.90 176,644.50 
1.364 900,000.00 450,000.00 1,350,000.00 150,000.00 250,000.00 135,000.00 
3.644 1,165,240.00 582,620.00 1,747,860.00 364,400.00 264,277.20 174,786.00 
323 900,000.00 450,000.00 1,350,000.00 150,000.00 250,000.00 135,000.00 


ers and financiers from making invest- 
ment decisions in domestic exploration 
and production. During the 1980’s, the 
oil and gas industry and lending insti- 
tutions learned the hard way about the 
imprudence of making exploration and 
production decisions based on escalat- 
ing projections on the price of crude. 
The most devastating of the oil drops 
culminated in August 1986, when do- 
mestic crude sold for less than $10 a 
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barrel. However, even in July 1990, 
crude dipped as low as $15 a barrel. 

Since the mid-1980's, we in the oil 
patch have been reluctant witnesses to 
the tragedies of friends losing produc- 
tive jobs, banks failing, expertise and 
capital equipment permanently dis- 
appearing, and marginal wells pre- 
maturely shut-in and the remaining oil 
forever lost. 

Last year, Oklahoma produced 278,000 
barrels a day, a 34-percent drop in pro- 
duction since 1985, In 1981, there were 
698 rigs operating in Oklahoma as com- 
pared to 129 on January 16, 1993. Strip- 
per well production in Oklahoma ac- 
counts for 80 percent of Oklahoma oil 
production even though average pro- 
duction from stripper wells is 2.9 bar- 
rels a day. These wells are being 
plugged and abandoned at an alarming 
rate because they are no longer eco- 
nomic to operate. 

As a nation, too, we have suffered 
dearly for this cheap oil. Since 1985, do- 
mestic production—excluding Alaska— 
has dropped by 24 percent or, on aver- 
age, 1.7 million barrels per day which is 
the equivalent of 630 million barrels a 
year. The rig count has fallen from 
3,974 in 1981 to 838 nationwide. In June 
last year, the national rig count 
dropped to 596, the lowest number ever 
recorded since we began keeping 
records in the 1940's. Currently, domes- 
tic production equals, on average, 7.4 
million barrels per day resulting in the 
lowest level of production since 1950. 
This loss in production since 1985 has 
cost Americans approximately $11 bil- 
lion in 1992 alone. This loss essentially 
negates the positive trade balance that 
we had from all our agricultural ex- 
ports of corn, wheat, and cotton in 1991. 
Every barrel of lost domestic produc- 
tion must be made up by spending 
more money for foreign oil—which is 
already over half of our trade deficit. 
And, today we are all too aware of the 
national security implications of heavy 
reliance on Middle East oil. 

Congress can do something about 
this perilous decline in domestic oil 
production and rapid increase in oil im- 
ports. We can dampen the risks associ- 
ated with world oil price declines that 
are orchestrated at will by foreign gov- 
ernments by stopping the world oil 
price slides at $25 per barrel. There are 
plenty of risks inherent in finding oil 
in the ground without continuing to 
subject U.S. business and banks to the 
risks of more foreign price manipula- 
tion. 

Moreover, the money raised by the 
tariff imposed when world prices fall 
below $25 would go into the Federal 
Treasury, as would increased revenues 
from Federal oil royalties and lease bo- 
nuses. This new revenue could be used 
for deficit reduction. 

The bill I introduce today would im- 
pose a tariff on imported crude oil and 
products that is calculated by the Sec- 
retary of the Treasury to be the dif- 
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ference between $25 and the average 
international price of crude oil during 
the preceding 4 weeks. If the 4-week av- 
erage international price of crude oil is 
$25 or more, then the tariff would be 
zero. The tariff would be adjusted each 
week to reflect changes in the average 
international price during the preced- 
ing 4 weeks. 

For imported petroleum products, 
the bill adds an additional $3 per barrel 
to the tariff calculated by the Sec- 
retary. This surcharge to the crude oil 
tariff will ensure that the imposition of 
the tariff will not inadvertently en- 
courage importation of petroleum 
products by making them proportion- 
ately less expensive than importing 
and refining crude oil. The bill also 
provides that the tariff would not 
apply to crude oil or refined products 
that are subsequently exported. 

I first introduced this floor price tar- 
iff approach in September 1986. If the 
Congress had passed that measure we 
would have prevented much of the eco- 
nomic hardships and increases in petro- 
leum imports that we have seen in the 
last 2 years. The first bill and the one 
I introduced at the beginning of the 
100th Congress both set a floor price of 
$20 per barrel. However, I introduce to- 
day’s measure with a floor price target 
of $25 per barrel to address the undeni- 
able need for this Nation to rebuild as 
strong a domestic oil producing indus- 
try as possible. 

One of the best investments we can 
make in the energy sector of this coun- 
try is by placing a floor price on do- 
mestic crude oil. With a floor price, we 
will maintain energy conservation and 
oil production during periods of world 
oil overproduction, yet not add to the 
burdens on the American consumer 
when world prices climb above $25 per 
barrel. 

I hope that now with drilling at one 
of its lowest points in history and with 
the concurrent loss of over 400,000 jobs 
in the oil and gas industry alone, that 
Congress will have the courage to pass 
a measure that will contribute to the 
long-term vitality of our domestic pe- 
troleum industry as well as contribute 
to our national security. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be in- 
cluded in the RECORD at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 65 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Domestic 
Petroleum Security Act of 1993”, 

SEC. 2. FEE ON IMPORTED CRUDE OIL OR RE- 
FINED PETROLEUM PRODUCTS. 

(a) IN GENERAL.—Subtitle E of the In- 
ternal Revenue Code of 1986 (relating to 
alcohol, tobacco, and certain other ex- 
cise taxes) is amended by adding at the 
end thereof the following new chapter: 
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“CHAPTER 55—IMPORTED CRUDE OIL OR 
REFINED PETROLEUM PRODUCTS 


Sec. 5891. Imposition of tax. 

“Бес. 5892. Definitions. 

“Бес. 5893. Registration. 

“Sec. 5894. Procedures, returns; penalties. 
“SEC, 5891. IMPOSITION OF TAX. 

"(a) IMPOSITION OF TAX.—In addition to 
any other tax imposed under this title, an 
excise tax is hereby imposed on— 

(I) the first sale within the United States 
of each barrel (or its equivalent) of— 

“(А) any crude oil, or 

(B) any refined petroleum product, that 
has been imported into the United States, 
and 

“(2) the use within the United States of 
each barrel (or its equivalent) of— 

(A) any crude oil, or 

"(B) any refined petroleum product, that 
has been imported into the United States if 
no tax has been imposed with respect to such 
crude oil or refined petroleum product prior 
to such use. 

(b) RATE ОҒ TAX.— 

(i) CRUDE OIL.—For purposes of para- 
graphs (1)(A) and (2X A) of subsection (a) the 
rate of tax on any barrel (or its equivalent) 
shall be the excess, if any, of— 

“(А) $25, over 

B) the energy policy price per barrel of 
crude oil. 

“(2) REFINED PETROLEUM PRODUCT.—For 
purposes of paragraphs (1ХВ) and (2ХВ) of 
subsection (a), the rate of tax on any barrel 
(or its equivalent) shall be equal to— 

(A) $3, plus 

“(В) the tax determined under paragraph 
(1) of this subsection. 

*(3) FRACTIONAL PARTS OF BARRELS.—In the 
case of a fraction of a barrel, the tax imposed 
by subsection (a) shall be the same fraction 
of the amount of such tax imposed on the 
whole barrel. 

“(с) DETERMINATION OF ENERGY POLICY 
PRICE.— 

(I) IN GENERAL.—For purposes of this sec- 
tion, the energy policy price with respect to 
any week during which the tax under sub- 
section (a) is imposed shall be determined by 
the Secretary and published in the Federal 
Register on the first day of such week. 

"(2 BASIS OF DETERMINATION.—For pur- 
poses of paragraph (1), the energy policy 
price for any week is the weighted average 
international price of a barrel of crude oil for 
the preceding 4 weeks as determined by the 
Secretary, after consultation with the Ad- 
ministrator of the Energy Information Ad- 
ministration of the Department of Energy, 
pursuant to the formula for determining 
such international price as used in publish- 
ing the Weekly Petroleum Status Report and 
as in effect on the date of the enactment of 
this section. 

“(4) LIABILITY FOR PAYMENT OF TAX.— 

"(1) SALES.—The taxes imposed by sub- 
section (aX1) shall be paid by the first person 
who sells the crude oil or refined petroleum 
product within the United States. 

(2) USE.—The taxes imposed by subsection 
(a2) shall be paid by the person who uses 
the crude oil or refined petroleum product. 

*(3) TAX-FREE EXPORTS.— 

(A) IN GENERAL.—Under regulations pre- 
scribed by the Secretary, no tax shall be im- 
posed under this chapter on the sale of crude 
oil or refined petroleum products for export 
or for resale by the purchaser to a second 
purchaser for export. 

(B) PROOF OF EXPORT.—Where any crude 
oil or refined petroleum product has been 
sold free of tax under subparagraph (A), such 
subparagraph shall cease to apply with re- 
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spect to the sale of such crude oil or refined 
petroleum product, unless, within the 6- 
month period which begins on the date of the 
sale, the seller receives proof that the crude 
oil or refined petroleum product, has been 
exported. 

*SEC. 5892. DEFINITIONS. 

“For purposes of this chapter— 

"(1) CRUDE OIL.—The term ‘crude oil’ 
means crude oil other than crude oil pro- 
duced from a well located in the United 
States (within the meaning of section 638(2)) 
or a possession of the United States. 

“(2) BARREL.—The term ‘barrel’ means 42 
United States gallons. 

"(3) REFINED PETROLEUM PRODUCT.—The 
term 'refined petroleum product' shall have 
the same meaning given to such term by sec- 
tion 3(5) of the Emergency Petroleum Allo- 
cation Act of 1973 (15 U.S. C. 752(5)). 

"(4) EXPORT.—The term 'export' includes 
Shipment to a possession of the United 
States; and the term ‘exported’ includes 
shipment to a possession of the United 
States. 

*SEC. 5893. REGISTRATION. 

Every person subject to tax under section 
5891 shall, before incurring any liability for 
tax under such section, register with the 
Secretary. 

“SEC. 5894. PROCEDURES; RETURNS; PENALTIES. 

For purposes of this title, the tax imposed 
by section 5891 shall be treated in the same 
manner as the tax imposed by section 4986 
(as in effect before its repeal)." 

(b) CONFORMING AMENDMENT.—The table of 
chapters for subtitle E is amended by adding 
at the end thereof the following new item: 
"Chapter 55. Imported crude oil or refined 

petroleum products.“ 

(c) DEDUCTIBILITY OF IMPORTED OIL TAX.— 
The first sentence of section 164(a) (relating 
to deductions for taxes) is amended by in- 
serting after paragraph (5) the following new 
paragraph: 

“(6) The imported oil taxes imposed by sec- 
tion 5891." 

SEC. 3. EFFECTIVE DATE. 

The amendments made by this Act shall 
apply with respect to sales and use of im- 
ported crude oil or imported refined petro- 
leum products on or after the date of enact- 
ment.e 

By Mr. NICKLES (for himself, 
Mr. GRASSLEY, Mr. SMITH, Mr. 
COHEN, Mr. HELMS, Mr. BOREN, 
and Mr. D'AMATO): 

S. 66. A bill to amend title IV of the 
Social Security Act to enhance edu- 
cational opportunity, increase school 
attendance, and promote  self-suffi- 
ciency among welfare recipients; to the 
Committee on Finance. 

CHILDREN'S EDUCATION OPPORTUNITY ACT 
е Mr. NICKLES. Mr. President, today 
I, along with Senators GRASSLEY, 
SMITH, HELMS, COHEN, D’AMATO, and 
BOREN am introducing legislation that 
will give States greater flexibility in 
enacting laws that link school attend- 
ance to welfare benefits. These innova- 
tive State initiatives are known as 
Learnfare. 

State governments all over the Na- 
tion are looking for new ways to reduce 
the prevalence of welfare dependency 
and lower high school dropout rates. 
Learnfare calls on adults to be held ac- 
countable for their actions, and holds 
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parents on public assistance account- 
able for the education of their children. 
This is just plain common sense. 

Most policymakers agree that edu- 
cation is the best way to break the 
cycle of generational poverty that 
plagues our Nation's poor. Children 
who drop out of high school are more 
likely to be unemployed, more likely 
to turn to a life of crime, and more 
likely to end up on welfare than their 
peers who remain in school. We must 
take every measure possible to insure 
that every child in the country benefits 
from our Nation's educational systems. 

Pioneered in Wisconsin, Learnfare is 
the linkage of AFDC dollars to school 
attendance. Interest in these programs 
has been voiced from Massachusetts to 
California and from Washington to 
Florida. Currently, States are able to 
enact these measures by obtaining a 
waiver from the Department of Health 
and Human Services to expand their 
mandated Job Opportunities and Basic 
Skills [JOBS] Programs to include 
school age dependents of AFDC recipi- 
ents. Unfortunately, States seeking to 
gain this waiver have met with Fed- 
eral, bureaucratic stonewalling. 

My legislation will remove this Fed- 
eral stumbling block by amending the 
State programs section of the Social 
Security Code’s AFDC regulations to 
allow States the option of implement- 
ing learnfare programs. Doing away 
with the necessity for a Federal waiver 
will encourage States to implement in- 
novative ways of keeping at-risk 
youths in school. Knowing the impor- 
tance of educational opportunities, the 
Nation’s Governors adopted a 90-per- 
cent graduation rate as one of the na- 
tional education goals. Learnfare will 
help assure attainment of this goal. 

I truly hope this will be the first step 
toward reestablishing the once com- 
monplace notion that individuals are 
answerable for their actions. Requiring 
responsible actions of welfare recipi- 
ents will create a two-way obligation 
between the States and those on wel- 
fare. States are obliged to assist recipi- 
ents in getting off the welfare rolls and 
recipients, in turn, are encouraged to 
use their benefits to better their situa- 
tion. 

In the September 10 issue of the 
Black Chronicle, a weekly newspaper 
in Oklahoma, an editorial writer wrote: 

Mr. Nickles’ justification for this is that 
the proposal offers a way for welfare recipi- 
ents to eventually free themselves from the 
shackles of dependence on welfare and the 
senator said he anticipates, that, at some 
point, through education, etc., a generation 
of families may be able to break the cycle of 
welfare dependence. 

This truly sums up what I believe 
this legislation is all about. We must 
challenge all Americans to take a 
stake in our Nation’s education sys- 
tems. We must reignite the thirst for 
knowledge that we all shared as chil- 
dren. As the debate on welfare and edu- 
cation reform unfolds, I challenge my 
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colleagues to support this legislation. 
It will give the States the opportunity 
to enact programs that insure every 
school age child in America the edu- 
cational opportunity they deserve.e 

* Mr. D'AMATO. Mr. President, I rise 
today to join Senator NICKLES in spon- 
soring the Children's Education Oppor- 
tunities Act. This bill relieves the ne- 
cessity for States to obtain a waiver 
under Social Security regulations al- 
lowing them the option to implement 
Learnfare programs for children of 
families receiving welfare. This legisla- 
tion is an important step in ending 
welfare dependence through the edu- 
cation of children that might ordi- 
narily be left in the vicious cycle of de- 
pendence that has gone on for far too 
long. 

Welfare was never intended to be- 
come a way of life, but unfortunately, 
it has. Therefore, it is our duty to pro- 
vide children and teenagers on AFDC 
the minimus level of education needed 
to become productive citizens and wage 
earners. These children must grow to 
become part of the mainstream, not be 
doomed to live outside of it. 

President Clinton supports welfare 
reform, changing the current welfare 
system from a way of life to providing 
people with a second chance. I see no 
reason why we cannot join him in this 
effort. Congress, therefore, must act. 
That is why this legislation can pro- 
vide hope for an end to the cycle of 
poverty in which children of welfare re- 
cipients have become trapped. I com- 
mend my colleague Mr. NICKLES for 
this worthy start at welfare reform. I 
also urge my colleagues to join us in 
cosponsoring this legislation.e 


By Mrs. KASSEBAUM (for her- 
self, Mr. DOLE, Mr. MCCAIN, Mr. 
DANFORTH, and Mr. SMITH): 

S. 67. A bill to regulate interstate 
commerce by providing for uniform 
standards of liability arising out of 
general aviation accidents; to the Com- 


mittee on Commerce, Science, and 
Transportation. 
GENERAL AVIATION ACCIDENT LIABILITY 
STANDARDS 


Mrs. KASSEBAUM. Mr. President, I 
rise today to introduce the General 
Aviation Accident Liability Standards 
Act of 1993. This legislation would re- 
place the current patchwork of unpre- 
dictable and inconsistent State general 
aviation liability laws with uniform, 
fair, and reasonable Federal standards 
of liability. 

America has always dominated the 
world in all aspects of aviation—mili- 
tary, commercial, and general avia- 
tion. Today, however, U.S. dominance 
in the general aviation field is being 
threatened by foreign competition. 
Under our country’s current product li- 
ability system, it is unclear whether or 
not U.S. manufacturers can survive the 
foreign challenge. Since 1979 unit sales 
of new, domestically produced aircraft 


January 21, 1993 


have plummeted nearly 95 percent, and 
employment is down 70 percent. 

The advantage foreign companies 
have in manufacturing general avia- 
tion aircraft is that, unlike most 
American companies, they do not have 
to build high-product liability costs 
into the selling price of their airplanes. 
Because the foreign companies are not 
liable for à huge fleet of very old air- 
craft still in operation in the United 
States, they are not adversely affected 
by those States which do not have a 
statute of repose. Moreover, a majority 
of the foreign planes are sold in Europe 
where there is a 10-year statute of 
repose. 

American manufacturers, on the 
other hand, are responsible for a fleet 
of over 200,000 general aviation planes 
that is, on average, over 22 years old. 
In those States that do not have a stat- 
ute of repose, domestic manufacturers 
are still liable for every plane they 
have ever produced—including the ones 
built in the 1920's, 1930's, and 1940's. 
Manufacturers have no choice but to 
build the cost of this liability exposure 
into the price of every new airplane 
they produce. 

Mr. President, it does not make sense 
for us to allow unpredictable and often 
conflicting State liability laws to de- 
stroy an industry that is completely 
regulated by the Federal Government. 
Every aspect of the general aviation in- 
dustry—everything from airplane de- 
sign to pilot licensing and airplane 
maintenance—is controlled by Federal 
law. Nevertheless, when a general avia- 
tion accident occurs it is State, rather 
than Federal, liability standards that 
apply. 

This is the fifth consecutive term of 
Congress in which I have introduced 
the General Aviation Accident Liabil- 
ity Standards Act. Throughout this pe- 
riod, sales of domestically produced 
general aviation aircrafts have consist- 
ently fallen while foreign manufactur- 
ers have increased their share of the 
U.S. market. In order to save the do- 
mestic general aviation industry, and 
the jobs that go with it, it is essential 
that we enact uniform, fair, and rea- 
sonable Federal standards of liability. 

Obviously, innocent victims should 
not pay the price for defective aircraft, 
and no Federal law should change that. 
However, manufacturers should not 
pay for defective maintenance, defec- 
tive servicing, or defective operation. 
These are things that are beyond the 
manufacturer's control. Moreover, at 
some point, manufacturers should 
cease to be liable for planes that were 
neither built, nor warranted, to last 
forever. 

The legislation I am introducing 
today is not only supported by the 
manufacturers of general aviation air- 
craft, it is also supported by consum- 
ers. The Aircraft Owners and Pilots As- 
sociation—which represents the very 
people who buy and fly general avia- 
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tion airplanes—have again joined with 
the General Aviation Manufacturers 
Association, the Nationai Business Air- 
craft Association, the Experimental 
Aircraft Association, and National Air 
Transport Association in endorsing 
this bill. 

Mr. President, the general aviation 
industry is dying, and 30,000 workers 
have already lost their jobs. Unless 
uniform Federal liability standards are 
passed, domestic manufacturers will 
continue to be at a competitive dis- 
advantage with foreign companies, and 
the United States will unnecessarily 
lose jobs and technology. In order to 
save this important industry, I urge 
the Senate to give prompt and careful 
consideration to the General Aviation 
Accident Liability Standards Act of 
1993. 


By Мт: METZENBAUM: 

S. 68, A bil] to amend the- Federal 
Food, Drug, and Cosmetic Act to pre- 
vent misleading advertising of the 
health benefits of foods; to the Com- 
mittee on Labor and Human Resources. 
FDA ADMINISTRATION NUTRITION ADVERTISING 

ACT 

Mr. METZENBAUM. Mr. President, 
the Food and Drug Administration Nu- 
trition Advertising Act of 1993, amends 
the Federal Food, Drug and Cosmetic 
Act to grant the Food and Drug Admin- 
istration [FDA] expanded jurisdiction 
to prevent false and misleading nutri- 
tion and health claims in food advertis- 
ing. The FDA already has the author- 
ity to control the use of false and mis- 
leading claims in food labeling. The 
purpose of this bill is to ensure that 
consumers receive consistent and reli- 
able nutritional information from food 
labeling as well as food advertising. 

In 1990, Congress overwhelmingly ap- 
proved the Nutrition Labeling and Edu- 
cation Act [NLEA], the most extensive 
food labeling reform in this country's 
history. According to the FDA, the im- 
proved nutrition information required 
by this landmark bill will prevent ata 
minimum, 39,000 cases of coronary 
heart disease and 12,000 deaths in the 
next 20 years by enabling consumers to 
change to more healthy diets that are 
lower in fat, cholesterol, sodium and 
calories. By 1994, consumers will fi- 
nally see accurate nutrition labels on 
almost all of the products in their su- 
permarket. 

Despite this tremendous progress for 
consumer rights, a critical and inap- 
propriate gap in food labeling coverage 
stil exists. The Federal Trade Com- 
mission [FTC], which as a result of a 
1954 agreement between the FTC and 
FDA has sole jurisdiction over food ad- 
vertising, has not followed the FDA's 
lead. While the FTC repeatedly states 
that it is working closely with the 
FDA to harmonize advertising and la- 
beling policies, several recent FTC en- 
forcement actions indicate otherwise. 
The bottom line is that the FTC allows 


food companies to make nutrition and 
health claims in ADS that the FDA be- 
lieves are misleading. 

The FTC has failed to take enforce- 
ment action against numerous compa- 
nies that are currently misusing such 
well-defined terms as low sodium" or 
"lean" in food advertising. In addition, 
the FTC has not indicated that it will 
prevent companies from using nutrient 
terms not permitted under the NLEA. 
The use of an endless number of other 
nutrient terms, limited only by the 
creativity of Madison Avenue advertis- 
ing executives, will only serve to mis- 
lead health conscience consumers. 

Legislation granting the FDA ex- 
plicit jurisdiction over health and nu- 
trition claims in advertising is nec- 
essary to remedy these problems. $. 
2968 would do just that. FDA scientists, 
nutritionists and other experts are 
clearly qualified to evaluate the valid- 
ity of nutrition and health claims in 
advertising. 

The FTC's policies on food advertis- 
ing must not be permitted to under- 
mine important health and consumer 
benefits. The Nutrition Advertising Co- 
ordination Act of 1993, will help ensure 
that the benefits of nutrition labeling 
are enhanced and not diminished. 

I ask unanimous consent that the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

Б. 68 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Food and 
Drug Administration Nutrition Advertising 
Act of 1999”, 

SEC. 2. MISLEADING FOOD ADVERTISEMENTS. 

(a) REQUIREMENTS.—Section 403 of the Fed- 
eral Food, Drug, and Cosmetic Act (21 U.S.C. 
343) is amended by adding at the end the fol- 
lowing new paragraph: 

"(s) Except as provided in clauses (A) 
through (C) of paragraph (r)(5), if it is a food 
intended for human consumption that is of- 
fered for sale, and the advertising for the 
food— 

“(1) makes a claim, expressly ог by impli- 
cation, of the type described in paragraph 
(r)(1)(A), unless the claim is in accordance 
with regulations promulgated by the Sec- 
retary that are consistent with regulations 
issued by the Secretary to implement para- 
graph (r)(2); 

“(2) makes a claim, expressly or by impli- 
cation, of the type described in paragraph 
(MXB), unless the claim is in accordance 
with regulations promulgated by the Sec- 
retary that are consistent with regulations 
issued by the Secretary to implement. sub- 
paragraph (3) or (5)(D) of paragraph (r); 

(3) makes a claim, expressly or by impli- 
cation of the type described in clause (A) or 
(B) of paragraph (r)(1), unless the claim is in 
accordance with regulations promulgated by 
the Secretary that are consistent with regu- 
lations issued by the Secretary to implement 
subparagraph (1) or (2) of paragraph (q); or 

(4) fails to include clearly and conspicu- 
ously the following statement: 'See product 
label for complete nutrition information." ". 
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(b) REGULATIONS.— 

(1) IN GENERAL.— 

(A) PROPOSED REGULATIONS.—Not later 
than 6 months after the date of enactment of 
this Act, the Secretary of Health and Human 
Services shall issue proposed regulations to 
implement section 403(s) of the Federal 
Food, Drug, and Cosmetic Act. 

(B) FINAL REGULATIONS.—Not later than 12 
months after the date of enactment of this 
Act, the Secretary of Health and Human 
Services shall issue final regulations to im- 
plement section 403(s) of the Federal Food, 
Drug, and Cosmetic Act. 

(2) PROPOSED REGULATIONS CONSIDERED TO 
BE FINAL.—If the Secretary of Health and 
Human Services fails to issue final regula- 
tions under paragraph (1)(B) upon the expira- 
tion of 12 months after the date of enact- 
ment of this Act, the proposed regulations 
issued in accordance with paragraph (1)(А) 
shall be considered to be the final regula- 
tions upon the expiration of such 12 months. 
The Secretary of Health and Human Services 
shall promptly publish in the Federal Reg- 
ister notice of the new status of the proposed 
regulations. 

SEC. 3. EFFECTIVE DATE. 

The amendment made by section 2(a) shall 
take effect 15 month after the date of enact- 
ment of this Act. 


By Mr. BREAUX (for himself, Mr. 
CHAFEE, Mr. MITCHELL, Mr. 
PELL, Mr. BRADLEY, Mr. HOL- 
LINGS, Mr. JOHNSTON, Mr. MACK, 
Mr. GRAHAM, Mr. LEVIN, Mr. 
DURENBERGER, Mr. SHELBY, Ms. 


MIKULSKI, Mr. HELMS, Mr. 
LIEBERMAN, Mr. GORTON, and 
Mr. Dopp): 


S. 69. A bill to amend the Internal 
Revenue Code of 1986 to repeal the lux- 
ury tax on boats; to the Committee on 
Finance. 

REPEAL OF LUXURY TAX ON BOATS 

* Mr. BREAUX. Mr. President, my col- 
leagues, I rise this afternoon to re- 
introduce legislation that my distin- 
guished colleague, Senator CHAFEE of 
Rhode Island, and I introduced, along 
with a large number of cosponsors, in 
the last Congress. That legislation was 
to repeal the so-called luxury tax on 
boats and vessels which was, I think, a 
very serious mistake in this Congress, 
levying this so-called 10-percent luxury 
tax in the first place. 

What we have done with this tax, 
which is now in place, is not to raise 
revenues for the Government to reduce 
the deficit; but what we have done is to 
discourage the creation of jobs in a 
very important segment of our Na- 
tion's business and industry. Fewer 
boats are being bought as a result of 
this tax. Therefore, fewer sales occur, 
less money is generated, and literally 
thousands of Americans have lost their 
jobs because companies are not able to 
continue production of a product that 
Americans were actually purchasing 
before the tax was put into place. 

Senator CHAFEE and I, and all of our 
colleagues who joined in this, passed 
this bill twice in the House and in the 
Senate on two separate occasions. Un- 
fortunately, the legislation that it was 
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part of was vetoed twice by the admin- 
istration. We were never able to get it 
adopted. It is a clear sense of what is 
appropriate and proper. 

Congress wants this legislation to be 
repealed. The American public thinks 
it was a mistake, and Congress is re- 
sponding to that by repealing it on two 
separate occasions. I am hopeful that 
with the introduction of the Breaux- 
Chafee bill, with about 20 cosponsors 
this time, that we will be able to get it 
moving. 

The Secretary of Treasury, our 
former colleague, Senator BENTSEN, 
has been one of our strongest support- 
ers of this effort. I am hopeful that he 
will be in the position to convince this 
administration—and, hopefully, they 
will—to support this legislation when 
Congress passes it again in this Con- 
gress, and that President Clinton will 
be able to affix his signature, thereby 
repealing this onerous tax, which is not 
accomplishing the purpose for which it 
was intended. 

I ask unanimous consent that the bill 
be printed in the RECORD at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 69 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. REPEAL OF LUXURY TAX ON BOATS. 

(a) IN GENERAL.—Subpart A of part I of 
subchapter A of chapter 31 of the Internal 
Revenue Code of 1986 (relating to retail ex- 
cise taxes) is amended by striking section 
4002 and by redesignating sections 4003 and 
4004 as sections 4002 and 4003, respectively. 

(b) CONFORMING AMENDMENTS.— 

(1) Paragraph (2) of section 4003(b) of the 
Internal Revenue Code of 1986, as redesig- 
nated by subsection (a), is amended— 

(A) by striking “vehicle, boat," in subpara- 
graph (A)(iii) and inserting *'vehicle", and 

(B) by striking ''vehicle, $100,000 in the 
case of a boat," in subparagraph (B) and in- 
serting vehicle“. 

(2) Paragraph (2) of section 4011(c) of such 
Code is amended— 

(A) by striking vehicle, boat," in subpara- 
graph (A) and inserting “vehicle”, 

(В) by striking “а boat or" in subpara- 
graph (Вхі), 

(C) by striking "section 4004(c)" in sub- 
paragraph (С)(11і) and inserting section 
4003(c)", and 

(D) by striking "VEHICLES, BOATS," in the 
heading thereof and inserting ‘VEHICLES. 

(3) Subsection (c) of section 4221 of such 
Code is amended by striking '*4002(0), 4003(c), 
4004(а)” and inserting ''4002(c), 4003(а)”. 

(4) Subsection (d) of section 4222 of such 
Code is amended by striking '*4002(b), 4003(c), 
4004(а)” and inserting ‘*4002(c), 4003(а)”. 

(5) The table of sections for subpart A of 
part I of subchapter A of chapter 31 of such 
Code is amended— 

(A) by striking the item relating to section 
4002, and 

(B) by striking “4003” and “4004” and іп- 
serting “4002” and “4003”, respectively. 

(6) The heading for subpart A of part I of 
subchapter A of chapter 31 of such Code is 
amended by striking "Vehicles, Boats," and 
inserting "Vehicles". 

(7) The table of subparts for part I of sub- 
chapter A of chapter 31 of such Code is 


January 21, 1993 


amended by striking ‘vehicles, boats," in 
the item relating to subpart A and inserting 
vehicles“. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to sales 
after December 31, 1991.e 

Mr. COHEN. Mr. President, I am 
pleased to join my colleague from Lou- 
isiana, Senator BREAUX, in offering 
this legislation to repeal the luxury 
tax on recreational boats. 

I am deeply concerned about the con- 
dition of the boat building and related 
industries in my State of Maine. Since 
enactment of the new luxury tax, I 
have heard from many representatives 
of and workers in the boating industry, 
both in my State and across the coun- 
try, on the serious toll that this new 
tax is taking on their industry. The 
pleasure boat industry has experienced 
declining sales over the past 2 years 
due to the economic recession, and this 
new tax is sharply exacerbating the in- 
dustry's decline. 

A report prepared by the staff of the 
Joint Economic Committee confirms 
that the luxury boat tax will result in 
massive job losses nationwide in boat 
manufacturing and related industries. 
This report estimated that, even using 
conservative estimates, over 7,600 jobs 
will have been lost in 1991 directly be- 
cause of the 10-percent excise tax on 
boats. Boat builders and employers in 
boat related industries in my State of 
Maine are already feeling the devastat- 
ing effects of lost boat sales, in large 
part due to the new excise tax. The 
Hinckley Company in Southwest Har- 
bor, ME, for example, has been forced 
to lay off at least 10 percent of its work 
force. As the second largest employer 
in Hancock County, reductions at 
Hinckley have taken a great toll on 
this part of my State. 

This case is certainly not unique: 
every Maine boat builder has reported 
worker layoffs and significant slow- 
downs in production due to this tax. 
Customers are backing out of contracts 
once they realize that a tax is being ap- 
plied to their boat purchases, thus af- 
fecting even those sales that were gen- 
erated before the tax went into effect. 

These job losses in my State are par- 
ticularly difficult to bear since the 
workers who lose their job due to the 
slowdown often have no transferable 
skills and are unable to find other jobs 
in the State. The demise of the boating 
industry will quickly have a wide rip- 
ple effect on other parts of the Maine 
economy, from the State government 
which depends upon revenues from new 
and used boat sales, to the hotels, res- 
taurants, marinas, and other Maine in- 
dustries that rely on a thriving rec- 
reational boat industry for their sur- 
vival. 

The staff report of the Joint Eco- 
nomic Committee also provides impor- 
tant evidence to support a concern that 
boat builders, their workers, and I have 
shared for some time, namely, that the 
luxury tax will not yield the $3 million 
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in revenues that were estimated to be 
gained by the tax when it was included 
in the Budget Reconciliation Act of 
1990. In fact, this report estimated that 
the luxury tax on boats will actually 
cost the Government $18.2 million in 
lost income taxes, employer and em- 
ployee FICA contributions, and unem- 
ployment outlays in fiscal year 1991. In 
other words, this tax will cost the Gov- 
ernment over six times the amount of 
money that it was supposed to raise. 

To me, this is convincing evidence 
that the luxury tax on boats is costing 
far more than it is worth, and should 
be repealed. 

I would further point out that this 
tax is not meeting the other goal for 
which it was intended, that is, to im- 
pose a greater portion of the tax bur- 
den on high-income taxpayers. It is 
abundantly clear that this tax will not 
be borne solely by wealthy taxpayers. 
These people often have the financial 
means to pay the 10-percent tax, but 
choose to spend their money on some 
other item that is not taxed. Instead, 
the real burden of this tax falls on the 
hardworking men and women of the 
boating industry who are losing their 
jobs. 

Mr. President, I recognize that some 
may misconstrue efforts to repeal this 
tax as an attempt to help rich tax- 
payers. Nothing could be further from 
the truth. Those that have been hurt 
by the tax are the working people in 
Maine and other boat-building States, 
not the rich. Furthermore, I should 
point out that I am not opposed to 
higher taxes on the wealthiest tax- 
payers if these taxes are part of a com- 
prehensive deficit-reduction package 
that includes serious spending reform. 

The many comments of concern that 
I have received from my constituents 
in these industries, the recent staff re- 
port of the Joint Economic Committee, 
and the compelling testimony of indus- 
try representatives at hearings before 
the Senate Finance Committee have 
more than convinced me that the lux- 
ury tax on boats must be repealed. I re- 
gret that we were unable to repeal this 
tax in the 102d Congress. I am con- 
fident, however, that we will be suc- 
cessful in this regard early in this Con- 


gress. 

Mr. CHAFEE. Mr. President, once 
again I join my distinguished colleague 
from Louisiana in introducing legisla- 
tion repealing the luxury tax on boats. 
Since its enactment as part of the 
budget agreement in 1990, Senator 
BREAUX and I, along with several oth- 
ers, have argued that this tax has done 
far more harm than good. Instead of 
helping to fill the Federal coffers with 
revenue, aS was anticipated, it has 
forced many profitable boatbuilders 
out of business. That, in turn, has led 
to the loss of thousands of jobs in the 
industry. 

The boatbuilding industry certainly 
was not the target when this tax was 
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originally proposed. Instead, it was 
viewed as a clever way to get the 
wealthy to bear a greater share of the 
tax burden. What Senator BREAUX and 
I tried to explain at the time, and have 
continuously argued over the past 2 
years, is that the luxury tax is the 
easiest of all taxes to avoid. By simply 
choosing not to buy a boat, the tax 
need not be paid. 

That is exactly what has happened to 
the boatbuilding industry. Potential 
boat purchasers are avoiding the tax by 
either buying other luxury items which 
are not subject to the tax or they are 
taking their business overseas. 

What was not recognized in 1990 was 
who would bear the brunt of the luxury 
tax. It has not been the wealthy who 
were so much of the focus during the 
debate over the 1990 budget agreement. 
Instead, workers in the boatbuilding 
industry paid the tax in the form of 
lost jobs. As boat sales plummeted, 
boatbuilding jobs were eliminated. 
Nineteen thousand jobs have been lost 
across this country as a result of the 
ill-conceived luxury tax. This is on top 
of the estimated 100,000 jobs lost as a 
result of the recession. Many of these 
jobs were in my home State of Rhode 
Island, where the boatbuilding industry 
once thrived. 

For the boatbuilding industry to 
have any chance for survival, the lux- 
ury tax must be repealed within the 
next few months. The industry is head- 
ing into its prime buying season, but 
sales will not materialize as long as the 
tax continues. Rather than pay the 
Federal surcharge, buyers will con- 
tinue to take their business elsewhere. 

The legislation Senator BREAUX and I 
are introducing today makes repeal of 
the luxury tax effective January 1, 
1992. As my colleagues are well aware, 
there is near unanimous agreement 
that this tax has been a failure. Three 
times last year the Senate expressed 
its desire to repeal the tax. Repeal was 
included in both tax bills passed by 
Congress last year, and on September 
10 the Senate unanimously voted in 
support of Senate Resolution 339 ex- 
pressing its desire to have the tax re- 
pealed effective January 1, 1992. 

When the luxury tax was enacted, no 
one in Congress had as his or her objec- 
tive the loss of jobs by American work- 
ers. Unfortunately, that is what has 
happened. It is time for Congress to 
correct this flagrant error. I urge my 
colleagues to support Senator BREAUX 
and me in repealing the luxury tax 
early this year, retroactive to January 
1, 1992.0 
e Mr. PELL. Mr. President, I am 
pleased to join Senator BREAUX in in- 
troducing legislation to repeal the lux- 
ury excise tax on boats over $100,000. 
This tax was enacted in 1990 with two 
objectives: to raise revenue and to tax 
the wealthy. The reality is that it has 
failed to accomplish either goal. In- 
stead this tax, in tandem with the eco- 
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nomic downturn, is simply crippling 
the boatbuilding industry in our coun- 
try. 
Rhode Island is one of our Nation's 
leading producers of recreational 
boats, with a proud heritage of the 
great names in American yachting his- 
tory. That industry in Rhode Island 
has now been devastated by bank- 
ruptcy, plant closings, and layoffs. 

The complaints about this tax are 
not coming from the wealthy yachts- 
man. The desperate cries for the repeal 
of the luxury tax are instead coming 
from those in the industry who face the 
challenge of selling motor and sailing 
yachts to the wealthy, the owners of 
boatyards and marinas, shipwrights, 
sailmakers, marine architects, skilled 
workers in wood and fiberglass, and en- 
gineers. The men and women who hold 
these jobs have produced some of the 
world's greatest and most admired sail- 
ing vessels, and now many are either 
jobless or fear they soon will be. 

In truth, the luxury tax on boats is 
not taxing the wealthy who can easily 
avoid this tax. An affluent sailor can 
buy a yacht in another country and 
continue to pursue his recreation with- 
out paying the luxury tax. Or a well-off 
individual can simply decide to invest 
in a hobby that does not come with a 
hefty 10 percent tax. 

Although there is consensus that the 
luxury tax should be repealed, it con- 
tinues to remain in place. Both Repub- 
licans and Democrats agree that this 
tax is not working. Both the Senate 
and the House of Representatives have 
passed legislation to repeal it. Unfortu- 
nately, President Bush vetoed the bill 
which included repeal of the luxury tax 
for reasons unrelated to that tax. it is 
no wonder that the people of this Na- 
tion are frustrated with the way Wash- 
ington works and have called for a 
change. One of the first changes I think 
we need to make is the repeal of the 
luxury tax on boats. It is not adding to 
our Nation's coffers. What it is adding 
to is the number of skilled American 
workers standing in the unemployment 
line. We must move quickly to sink 
this tax before it sinks us.e 


By Mr. COCHRAN: 

S. 70. A bill to reauthorize the Na- 
tional Writing Project, and for other 
purposes; to the Committee on Labor 
and Human Resources. 

NATIONAL WRITING PROJECT 

Mr. COCHRAN. Mr. President, I am 
pleased to introduce important legisla- 
tion today to reauthorize the National 
Writing Project, the only Federal pro- 
gram to improve the teaching of writ- 
ing in the Nation's classrooms. 

The National Writing Project is a na- 
tional network of university-based 
teacher training programs designed to 
improve the teaching of writing and 
student achievement in writing. Since 
its inception 20 years ago, the National 
Writing Project has distinguished itself 
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by gradually building à broad network 
of teacher training workshops which 
successfully address the need for im- 
proved writing skills among elemen- 
tary, secondary, and college-level stu- 
dents. The National Writing Project 
has become a national model for teach- 
er training programs and has been 
emulated by training programs devel- 
oped by other disciplines. It continues 
to receive national awards and live up 
to the National Endowment for the Hu- 
manities [NEH] assessment of it when 
the project was funded for an unprece- 
dented 10th year. A spokesman from 
NEH said at that time, 

I have no hesitation in saying that the Na- 
tional Writing Project has been by far the 
most effective and cost-effective project in 
the history of the Endowment's support for 
elementary and secondary education pro- 
grams. 

The National Writing Project began 
as the Bay Area Writing Project 1973 
because students were required to do 
less writing in the classroom and were 
losing the skill: 

An increasing number of American 
students were entering the Nation's 
universities unprepared to do the writ- 
ing demanded of them; 

The great majority of America's 
classroom teachers, elementary school 
through university, had not been 
trained to teach writing; 

Little writing of any length or sub- 
Stance was being asked of American 
students, in the classroom or in home- 
work; and 

There were new developments in the 
teaching of writing but no systemic or 
effective way to inform teachers of 
these developments. 

In short, attention to writing and the 
teaching of writing, though fundamen- 
tal to student learning, was neglected 
in America's classrooms, and schools, 
and universities. In addition to prob- 
lems in writing, little attention was 
being paid to professional development 
programs and the need for the continu- 
ing education of the classroom teacher. 
Unfortunately, this remains a problem 
today, but the National Writing 
Project has begun to make a dif- 
ference. 

Since 1973, the National Writing 
Project has grown into an inter- 
national network of university school 
projects based upon the model of teach- 
ers teaching teachers to make writing 
and thinking an integral part of the 
learning process. 

Federal support for the National 
Writing Project began in 1991, and has 
allowed the project to expand to reach 
more students and teachers. Modest 
Federal support has had remarkable re- 
sults: 

For every Federal dollar spent, the 
National Writing Project garnered five 
additional dollars from State, univer- 
sity, school district, and other local 
Sources of support; 

Last year 106,423 teachers partici- 
pated in National Writing Project sum- 
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mer and school year programs. This 
brings the total number of teachers 
who have participated in the National 
Writing Project to nearly 1 million; 

In the past year 7,506,500 students, or 
19 percent of the Nation's K-12 public 
School students, benefited from Federal 
funding at a cost of 26 cents per stu- 
dent; 

Through Federal matching dollars, 11 
new sites were added to the National 
Writing Project and 2 sites were re- 
stored to activity, bringing the total 
number of sites to 150 in 47 States; 

Local National Writing Project sites 
in 16 States, Alabama, Alaska, Califor- 
nia, Connecticut, Hawaii, Indiana, Ken- 
tucky, Louisiana, Mississippi, Nevada, 
North Carolina, Pennsylvania, Utah, 
Virginia, Washington, and West Vir- 
ginia, now receive State matching 


funds. 

In Mississippi, National Writing 
Project sites have contributed to a re- 
markable improvement in the quality 
of teaching and student achievement. 
Program participants include not only 
English teachers, but math, reading, 
science, and elementary school teach- 
ers. The result has been a rekindling of 
teachers’ enthusiasm, confidence, and 
morale while student test scores are 
rising. 

Many teachers totally transform the 
way they teach after participating in a 
Writing Project Program. I would like 
to cite the experience of a Mississippi 
high school English teacher who at- 
tended a Writing Project summer insti- 
tute. She said: 

One of the things I learned in the writing 
project was that writing can be used to help 
students learn and think. I began to ask my 
students to keep logs while they read the 
stories and books we were studying together. 
I asked them to write about what they made 
of the literature, what they understood 
about it from their own experience, what 
they thought of the characters and the ways 
they solve their problems. Would the stu- 
dents solve these problems in the same way? 
For the first time, my students came to class 
eager to talk about what they read and eager 
to read on. They were able to analyze and 
evaluate and understand in a rich, personally 
meaningful manner. 

Continued Federal support for the 
National Writing Project will carry 
forward the work begun to improve the 
teaching of writing at all levels of in- 
struction and emphasize student writ- 
ing as a way to improve learning in all 
disciplines in classrooms nationwide. 

Continued Federal support will im- 
prove staff development programs for 
teachers and provide a model for the 
continuing education of our national 
teachers corps. 

It will support the development of 
the National Writing Project into a 
network of 250 sites that will serve 
teachers and students in all States and 
regions of the country. 

The matching funds requirement will 
stimulate and generate local and State 
support for the national effort to im- 
prove writing in America's schools. 


—P — 


January 21, 1993 


It will support needed programs in 
writing and literacy for America's dis- 
advantaged students. 

It will provide grants to teachers to 
promote improvement in classroom in- 
struction, teacher research projects, 
the publication of exemplary student 
writing, and other programs not cur- 
rently possible in most schools. 

It will create an informed corps of 
teacher-scholars in the elementary and 
secondary schools to help all teachers 
use writing more effectively in the 
classroom. 

And most important, it will continue 
to improve the performance of all of 
America's students in the key basic 
skills of writing, reading, thinking, and 
learning. 

When this bill was first introduced in 
1990, it was cosponsored by 40 Senators 
from both sides of the aisle. I hope it 
will receive support equal to or greater 
in the 103d Congress. In the Senate, we 
rarely use Federal dollars so effec- 
tively. I urge other Senators to join me 
in sponsoring this legislation. 

Mr. President, I ask unanimous con- 
sent that an article which recently ap- 
peared in the Wall Street Journal high- 
lighting the National Writing Project 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

READING, 'RITING AND MORE 'RITING: AFTER 
YEARS OF NEGLECT, SCHOOLS ARE PUTTING 
MORE EMPHASIS ON THE WRITTEN WORD 

(By Gary Putka) 

Amid overflowing bookshelves in a Texas 
classroom, Tricia Shaughnessy's second- 
graders are giving proof of their studies on 
Christopher Columbus. But there isn't a test 
in sight. 

Sitting on the floor, discussing dialogue 
and narration, the students collectively, and 
noisily, write a biographical play. Names and 
dates sprew forth—Isabella, 1492, the West 
Indies—but also a discourse. Coral is defined; 
"drop ankle" is giddily corrected to drop 
anchor" in the script. But what to call the 
people on the beach? 


"Native Americans!“ several students 
shout. Ms. Shaughnessy finds a raised hand. 
“Bobby?” 


"I think we should call them Indians be- 
cause Columbus was trying to find the Indies 
and he called them Indians.“ 

A vote is taken. Bobby’s view prevails, but 
not without an argument. Another line is 
added to a fast-lengthening script. 

WRITING REVIVED 

This pint-sized playwrights’ exercise, con- 
ducted at Nathaniel Hawthorne Elementary 
School in San Antonio this past school year, 
is part of a renaissance in the uses of writing 
in U.S. schools. Urged on by teachers em- 
ploying a variety of new instructional ap- 
proaches, students are writing more in and 
out of school, behaving somewhat contrary 
to conventional wisdom about literacy and 
the images of an electronic age. 

Students are increasing their in-school 
output of essays, stories, poems and letters, 
and are doing even more writing at home, ac- 
cording to a survey released by the federally 
funded National Assessment of Education 
Progress, or NAEP, last November. In the 
1990 survey, 47% of eighth-graders reported 
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that they write letters to friends or relatives 
at least once a week, a huge gain from the 
37% who reported similar activity in 1984. 

The writing boom has been fed by a coterie 
of educators ever since researchers began be- 
moaning the paucity of time spent in com- 
position in the 1970s. Many of these advo- 
cates now argue that more writing also leads 
to better reading comprehension and to bet- 
ter understanding of other subjects, includ- 
ing mathematics and science. 

"Writing simply makes people smarter," 
says Nancie Atwell, author of a popular writ- 
ing-instruction textbook and operator of à 
private school in Boothbay Harbor, Maine. 
"It allows kids to think, things they never 
would have thought otherwise. If we want 
them to learn content, if we want them to 
think big thoughts—there's simply no better 
vehicle." 


THE VIRTUES OF WRITING 


Convinced that the creation of written 
words compels a depth of reflection and un- 
derstanding unattainable through other ex- 
ercises, teachers like Ms. Shaughnessy are 
throwing out work sheets, casting aside text- 
books, cutting back on formalized phonics 
and grammar instruction, and demanding 
more extended writing. 

"Writing is a higher level of learning," 
says Wendy Howk, another San Antonio 
teacher, who keeps her first-graders writing 
40% of the time. “Seeing the kids writing, 
I'm sometimes floored by what they сап do.“ 

Disciples of the popular whole language“ 
method of reading instruction urge students 
to write from a tender age, even if they have 
to invent spelling, and to keep a journal— 
fast becoming as ubiquitous as the lunch box 
in the primary grades. Other elements of the 
whole-language approach include teaching 
whole words instead of phonic sounds, and 
assigning whole stories for reading instead of 
the abridged textbook version. 

Curricular standards developed by the Na- 
tional Council of Teachers of Mathematics 
urge more writing as a key to greater stu- 
dent numeracy. Collecting and judging writ- 
ing portfolios, meanwhile, is the hottest 
thing in the field of educational assessment. 
Even the College Board, which administers 
the Scholastic Aptitude Test, is adding a 
full-scale writing test as an optional supple- 
ment to the multiple-choice SAT in 1994. 

DOES MORE MEAN BETTER? 


But all this activity has raised some trou- 
bling issues. Many parents remain uncon- 
vinced that the best way to introduce stu- 
dents to the written language is to teach 
them to invent spelling. Some reading ex- 
perts charge that whole language is not im- 
proving reading comprehension ` and may 
even be hampering it for some students who 
need more phonics. Indeed, NAEP reading 
Scores during the 1980s were flat. And al- 
though students may be writing more, there 
is little empirical evidence on a national 
scale that they are writing better. 

Between 1984 and 1990, the NAEP showed 
that eighth-grade students had slipped in 
writing proficiency and that students in 
grades four and 11 had made no progress. The 
llth-graders, with an average score of 212 on 
& 400-point scale, barely exceeded the level 
that the NAEP defines as minimal“ and 
were far from the 300 score needed to be con- 
sidered adequate.“ 

Students typically get 15 minutes for their 
NAEP essays. Eager to size up writing pro- 
duced when students had more time, the 
NAEP followed up by asking English teach- 
ers of fourth- and eighth-graders who took 
the 1990 test for a sample of the students' 
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best school writing. Marks improved slight- 
ly, but they were still dismal. 

Although it was supposed to be students' 
best work, none of the 2,200 writing samples 
rated a top score of six on a scoring scale of 
one to six. The stories were short (a 140-word 
average for eighth-graders), replete with 
grammar and spelling errors, and undevel- 
oped. Judges found that only about a quarter 
of eighth-graders' narrative work contained 
more than one anecdotal episode, a clear se- 
quence of events, and detailed description of 
setting and characters. 

Claudia Gentile, an Educational Testing 
Service analyst who wrote the NAEP port- 
folio report, says the NAEP results make her 
dubious about the benefits of changed writ- 
ing instruction. “If students are indeed doing 
more writing than they were 20 years ago, 
why hasn't the writing improved?'' she asks. 
Some educators involved in the national as- 
sessments say teachers have been so eager to 
get reluctant students to write that they are 
accepting bad work. 

LESS HARD WORK? 

According to a commentary on the NAEP 
findings by Mark Musick, president of the 
state-funded Southern Regional Education 
Board in Atlanta, teacher grading [has] 
changed—with more interest in the way feel- 
ings are expressed and less attention to 
marking mistakes. Students now write more 
stories, but no more reports or analytic es- 
says. Overall. . there appears to be less de- 
mand for hard work.“ 

Some writing advocates, however, insist 
that there is more good writing in the 
schools. They say that the NAEP's scoring 
system is flawed and isn't capturing the 
gains in initiative, creativity and under- 
standing of other subject areas that students 
are receiving from writing more. 

Worried about the high numbers of fresh- 
men being placed in remedial writing courses 
in 1973, the University of California at 
Berkeley helped fund a program that in- 
structed schoolteachers in the Bay Area on 
how to teach writing. The program, which 
has evolved into the National Writing 
Project, now has federal financing, 160 local 
outposts, and a booming roster of classes. 
Last year, it reached 114,000 teachers, double 
the number of five years ago. 

THE PROCESS APPROACH 

James Gray, director of the project, says 
the NAEP is inadequate to capture what he 
calls the "high quality of writing now being 
produced by students in our nation's class- 
rooms." According to Mr. Gray, several re- 
search studies—but nothing on a national 
level—have shown benefits to students of 
teachers who have gone through Writing 
Project classes. The Writing Project uses the 
so-called process approach to writing, which 
employs different methods from those of the 
whole-language advocates. The process ap- 
proach stresses repeated efforts to get it 
right—drafts, revisions and redrafts of the 
same piece. In one 1983 study, conducted in 
the Ferguson Florrisant School District in 
Missouri, junior-high-school students with 
Writing Project teachers scored 30% higher 
on writing tests than those without such 
teachers. 

Ronald Adams, a seventh-grade teacher, 
says that Writing Project methods have 
transformed his classes at Broad Meadows 
Middle School in Quincy, Mass. Students are 
writing much more, taking more initiative, 
showing more imagination, and doing more 
in-depth research in history and social stud- 
ies, he says. 

LEARNING FIVE STEPS 

Under the process method, students follow 

a strictly prescribed five-step format—brain- 
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storming, first draft, conferences with peers 
or teacher, editing, and final draft. But they 
are typically allowed more freedom to 
choose their own topics, and are urged to 
Start by writing from experience. 

Because the process is student-directed 
instead of teacher-directed," Mr. Adams 
Says, his students are more enthusiastic. He 
adds that before he learned how to use proc- 
ess approaches at a Boston Writing Project 
workshop in 1985, he was lucky to get three 
pieces of writing from his students during a 
10-week term. Now they write 30. And be- 
cause the entire Quincy system has accepted 
this approach, Mr. Adams says, his students 
come to him more capable. 

The gains go well beyond writing, Mr. 
Adams believes. Students are required to 
write him letters assessing their progress in 
mathematics, leading to much faster over- 
coming of learning roadblocks. 

One of the great dividends has come in the 
area of citizenship. Mr. Adams teaches his 
students that “letter writing is the underuti- 
lized cornerstone of democracy." When they 
come to him with problems, he urges them 
to write letters—sometimes to great effect. 

WINNIE THE WELDERS 

Assigned to write about local history last 
year, one student chose the women who 
worked in Quincy's shipyards during World 
War II. When the student discovered that the 
subject had been ignored in the local library, 
she wrote to city hall, and Mr. Adams's class 
turned up the gas. They interviewed 40 of the 
surviving women, made a videotape, and in- 
Spired Quincy to stage a "Winnie the Weld- 
ers“ day in their honor. 

Students rode on the bus with the former 
workers and a local TV crew, and were as- 
signed to recount the experience in writing. 
"The women welders were so proud you 
could see it in their eyes,"wrote Sandy 
Buonopone, one of the seventh graders. “Тһе 
end of the ceremony came. The women were 
all happy. It was a special moment for all of 
them. Then they started singing 'America 
the Beautiful' and started laughing and hug- 
ging." There were, Sandy surmised, “а lot of 
proud and probably everlasting memories.“ 
[In a given week, this percentage of students 

wrote at least one paper for English class] 


WEEKLY WRITING 

Grade 4 — Grade8 Stade 11 
Essay, composition for theme- 

Ra TT D 24 45 64 
19 4l 60 
38 3 28 
27 27 38 
3l 30 39 
27 27 38 
42 24 18 
38 21 16 
43 4 39 
37 42 40 
27 y 25 
25 15 18 
12 14 


By Mr. METZ ENBAUM (for him- 
self, Mrs. MURRAY, Mr. KERRY, 
Mr. CAMPBELL, and Mr. 
WELLSTONE): 

S. "1. A bill to prohibit discrimina- 
tion by the Armed Forces on the basis 
of sexual orientation; to the Commit- 
tee on Armed Services. 
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PROHIBITING DISCRIMINATION BY ARMED FORCES 

Mr. METZENBAUM. Mr. President, 
on behalf of myself, and Senators MUR- 
RAY, KERRY of Massachusetts, CAMP- 
BELL, and WELLSTONE, I am today in- 
troducing legislation to overturn the 
Pentagon's ban on homosexuals serving 
in the military. 

This bill is identical to the legisla- 
tion I introduced on the subject last 
year, and it is the same as the bill in- 
troduced in the House of Representa- 
tives by Congresswoman SCHROEDER à 
few weeks ago. 

The time has come to overturn one of 
the last bastions of government-spon- 
sored discrimination in this country. 

The Pentagon's prohibition of gay 
men and lesbians serving in the mili- 
tary is completely outdated. It is 
senseless and it is cruel. 

It is a policy based on fear and igno- 
rance. 

It is discrimination against a distinct 
group of individuals who repeatedly 
and throughout history have shown 
that they are every bit as capable, 
hardworking, brave, and patriotic as 
their heterosexual counterparts. 

It is a fact that the job performance 
of homosexuals in the military has 
been superb. 

I know that to be true because every 
time a gay man or lesbian is discharged 
from the service for reason of being a 
homosexual, his or her service record 
becomes part of the official investiga- 
tive process. 

In nearly every instance, the job per- 
formance of these individuals is above 
average. 

Mr. President, I am delighted that 
our new President—Bill Clinton—is 
committed to overturning the ban on 
homosexuals serving in the military. 

He promised to do it during his cam- 
paign, and he has never wavered from 
that commitment. He knows it is the 
right thing to do. 

Despite the President's strong com- 
mitment, however, I believe it is im- 
portant that this legislation be reintro- 
duced in the Senate. 

It is important that our military 
leaders—who are engaged in a full- 
court press to change President Clin- 
ton's mind on this—understand that 
there is broad national support for 
what the President wants to do. 

Eight in 10 Americans believe gays 
should have the right to serve in the 
military. 

Most Americans believe homosexuals 
should receive due process under the 
law and basic civil rights protection. 
Most Americans are concerned about 
arbitrary restrictions against homo- 
sexuals in employment, housing, and 
other walks of life. Most Americans 
care about fair play. 

Mr. President, the Pentagon ration- 
ale for the ban is that homosexuality is 
a threat to morale and discipline. 

The directive states that homo- 
sexuality is “incompatible with mili- 
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tary service." And that homosexuals 
"seriously impair the accomplishment 
of the military mission." 

But the Pentagon admits there is no 
empirical evidence to back this up. 

The General Accounting Office stated 
that the policy is “поб based on sci- 
entific or empirical data," and further 
stated the existing scientific studies 
disagree that homosexuality is in any 
way incompatible with military serv- 
ice. 

There is another part of the Penta- 
gon's rationale—as it seems to be con- 
tinually evolving—that disturbs me 
greatly. 

Military leaders are now talking pub- 
liely about the likelihood of increased 
acts of violence against homosexuals 
that choose to come out if the ban is 
lifted—as if the military were power- 
less to discipline and educate its own 
troops. 

Instead of wringing their hands about 
this, the Joint Chiefs should be stating 
publicly and clearly for everyone to 
hear that the military will not tolerate 
violence in the ranks directed against 
any distinct group, including homo- 
sexuals. 

If Tailhook taught the military a les- 
son, it was that commanders can no 
longer look the other way—as leaders, 
they are responsible for communicat- 
ing the essential truth to the troops. In 
the case of Tailhook, the truth was 
that it is wrong for servicemen to sexu- 
ally harass their female colleagues-in- 
arms. 

With respect to homosexuals, the 
truth is: They are as good soldiers as 
anyone else. 

Let us not forget that between 5 and 
10 percent of the men and women that 
serve in the military right now are ho- 
mosexual. I am not aware of a morale 
problem as a result of it. 

Nothing is better for moral than a 
military that knows how to get the job 
done. What is important when the bul- 
lets are flying is whether the soldier or 
sailor or officer is brave, smart, and 
well trained. Heroes come from every 
race, gender, and sexual orientation. 

I commend President Clinton for 
wanting to do the right thing. 

It is time to put an end once and for 
all to the discrimination against gay 
men and lesbians in the military. 

Iask unanimous consent that the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 71 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. PROHIBITION ON DISCRIMINATION 
IN THE MILITARY ON THE BASIS OF 
SEXUAL ORIENTATION. 

(a) IN GENERAL.—No member of the Armed 
Forces, or person seeking to become a mem- 
ber of the Armed Forces, may be díscrimi- 
nated against by the Armed Forces on the 
basis of sexual orientation. 
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(b) PRESERVATION OF RULES AND POLICIES 
REGARDING SEXUAL MISCONDUCT.—Nothing in 
subsection (a) may be construed as requiring 
the Armed Forces to modify any rule or pol- 
icy regarding sexual misconduct or other- 
wise to sanction or condone sexual mis- 
conduct, but such rules and policies may not 
be applied in a manner that discriminates on 
the basis of sexual orientation. 


By Mr. MOYNIHAN (for himself 
and Mr. SIMON): 

S. 72. A bill to amend section 481(c) of 
the Foreign Assistance Act of 1961; to 
the Committee on Foreign Relations. 

FOREIGN ASSISTANCE ACT AMENDMENTS 

* Mr. MOYNIHAN. Mr. President, I rise 
today to reintroduce legislation which 
Seeks to address a most serious prob- 
lem in the foreign relations of the 
United States: an international percep- 
tion that the United States is a law- 
less state which supports the practice 
of kidnaping. I would hope, in particu- 
lar, that this legislation would help to 
repair the rift over this issue between 
the United States and our neighbors, 
Mexico and Canada. 

Mr. President, I know that my col- 
leagues are well aware of the decision 
by the U.S. Drug Enforcement Agency 
to arrange for the kidnaping of a Mexi- 
can citizen to stand trial in the United 
States for allegedly participating in 
the torture and murder of a DEA agent. 
The United States did not even at- 
tempt to use the extradition treaty in 
effect between the United States and 
Mexico to obtain the trial of this per- 
son. Nonetheless, when the kidnaping 
was challenged by both Mexico and 
Canada as a violation of the United 
States-Mexico extradition treaty, the 
United Nations Charter, the charter of 
the Organization of American States 
and customary international law, the 
prior administration—indeed the At- 
torney General—choose to defend the 
kidnaping. The judge overseeing the 
trial of this Mexican citizen has acquit- 
ted him of all charges. He has been re- 
leased and returned to Mexico. 

The Supreme Court found that this 
kidnaping did not violate the literal 
terms of the United States-Mexico ex- 
tradition treaty. I have already dis- 
cussed this decision—which was de- 
nounced in a stinging dissent written 
by Justice Stevens as ‘“‘monstrous’’—at 
some length on the Senate floor and 
will not repeat my comments now. 

I wish to bring to my colleagues' at- 
tention some of the international reac- 
tion to this decision, particularly in 
Canada. Mr. President, the United 
States has a 3,000-mile-long border 
with Canada. Our relations with our 
neighbor to the north area absolutely 
extraordinary in their degree of comity 
and cooperation. There is not a longer 
undefended international border in the 
world. It is imperative, Mr. President, 
to appreciate the significance of that 
fact. The United States simply cannot 
prevent persons from fleeing the Unit- 
ed States into Canada. We perforce 
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must rely upon the good offices and 
friendship of the Government of Can- 
ada in arresting and returning crimi- 
nals to the United States. It will, 
therefore, come as no surprise that ap- 
proximately 50 percent of all United 
States requests for extradition are di- 
rected to Canada. There were 74 such 
requests in 1991 alone. 

Mr. President, it is not surprising 
that the Government of Mexico would 
Strongly disagree with the Supreme 
Court's decision. It denounced the deci- 
sion as invalid and unacceptable”, de- 
manded immediate renegotiation of 
the extradition treaty and temporarily 
suspended cooperation on antidrug ef- 
forts. In response, the State Depart- 
ment issued a demonstrably false 
statement that: [Wel] have the utmost 
respect for Mexican sovereignty.* * * " 
I have been critical of the Mexican ju- 
diciary, but others accused in this hei- 
nous murder have been successfully 
prosecuted there and long prison terms 
meted out. Yet, the United States did 
not even attempt to use the extra- 
dition treaty in this case. 

Outrage from Mexico might, there- 
fore, be expected. What is not fully ap- 
preciated, however, is the uproar that 
this decision has caused in Canada and 
other nations of the world. Justice Ste- 
vens wrote: “I suspect most courts 
throughout the civilized 
world * * * will be deeply disturbed by 
the ‘monstrous’ decision the Court an- 
nounces today." He has been proven 
correct. Canadian parliamentarians 
have denounced the decision, arguing 
that it makes a mockery of extra- 
dition treaties which have been signed 
by the U.S.” The Department of State 
has been candid about the enormous 
outrage that this abduction and Su- 
preme Court decision have caused in 
Canada and elsewhere. Deputy Legal 
Advisor Alan Kreczko testified on July 
24 before the Civil and Constitutional 
Rights Subcommittee of the House 
Committee on the Judiciary that: 

Many governments have expressed outrage 
that the United States believes it has the 
right to decide unilaterally to enter their 
territory and abduct one of their nationals. 
Governments have informed us that they 
would regard such action as a breach of 
international law. They have also informed 
us that they would protect their nationals 
from such action, that such action would 
violate their domestic law, that they would 
vigorously prosecute such violations. 
Significantly, Mr. Kreczko reported 
that: [slome have indicated that the 
decision could affect their parliaments’ 
review of pending law enforcement 
agreements with the United States.“ 

This testimony strongly supports the 
wise testimony of Michael Abbell, a 
Justice Department official in the 
Carter and Reagan administrations and 
an expert on extradition law, who tes- 
tified at the same hearing that: Injot 
only is the position of the administra- 
tion and of the Supreme Court legally 
and morally wrong, but, ironically it is 
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also antithetical to the long-term law 
enforcement interests of the United 
States." That statement bears repeat- 
ing: “ironically it is * * * antithetical 
to the long-term law enforcement in- 
terests of the United States." Mr. 
President, it cannot be emphasized too 
strongly that the decision to embrace 
kidnaping is harmful to law enforce- 
ment, not helpful. It will not assist the 
United States in combating crime. On 
the contrary, it will diminish the very 
international cooperation against 
crime which is essential to success 
against drug traffickers and other 
criminals. 

The United States has now unequivo- 
cally pledged in a letter from President 
Bush to President Salinas that the 
United States will neither conduct, 
encourage nor condone" abductions 
from Mexico. Thus, we will not use this 
tool in Mexico again. In the meantime, 
however, we have jeopardized coopera- 
tion on extradition matters with na- 
tions around the world. 

Mr. President, the legislation I offer 
today will provide governments around 
the world which wish to cooperate with 
the United States the assurance that 
the United States will not take unilat- 
eral actions which violate our solemn 
treaty commitments and customary 
international law. It reserves to the 
United States the right to act where 
there is no effective sovereignty over a 
particular region and reserves the right 
to act against a state with which we 
are at war. It does no more than enact 
President Bush's pledge to Mexico and 
merely extends the substance of the 
Mansfield amendment—a provision 
which has been a part of United States 
law for 16 years—outside the narcotics 
control area. It leaves the United 
States with many tools against terror- 
ists and other criminals, such as those 
steps we are now taking at the United 
Nations to obtain the criminals who 
are alleged to have bombed Pan Am 
flight 103. 

Finally, I would note with great sat- 
isfaction that at his confirmation hear- 
ing, our distinguished Secretary of 
State Warren Christopher, an out- 
standing lawyer, described the kidnap- 
ing and the Supreme Court decision as 
bad policy and bad law respectively. 

I ask unanimous consent that the 
text of this legislation, which I send to 
the desk, be printed in the RECORD at 
this point, and I yield the floor. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 72 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. FINDINGS. 

The Congress finds that— 

(a) In 1976 the Congress adopted the Inter- 
national Security Assistance and Arms Ex- 
port Control Act which amended Section 
481(c) of the Foreign Assistance Act of 1961 
to prohibit U.S. officials from participating 
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in any direct arrest in a foreign country with 
respect to narcotics control efforts; 

(b) In adopting this provision, known as 
the Mansfield Amendment, the Committee 
on Foreign Affairs stated that its purpose 
was to insure that U.S. personnel [in for- 
eign states] do not * * * adversely affect U.S. 
relations with that country“: 

(c) Close cooperation between the United 
States and other nations, including the ex- 
tradition of criminals to the United States, 
is essential to combat international crime; 

(d) The abduction of a Mexican citizen by 
persons acting at the direction of the United 
States Drug Enforcement Agency and the de- 
cision of the United States Supreme Court 
holding that this abduction did not violate 
an existing extradition treaty between the 
United States and Mexico cast doubt on the 
meaning of this and other extradition trea- 
ties ratified by the United States and threat- 
en to disrupt cooperation between the United 
States and Mexico, Canada and the 101 other 
nations with which the United States has ex- 
tradition treaties; 

(e) The Government of Mexico vigorously 
protested the abduction and the Supreme 
Court’s decision, threatened to suspend co- 
operation with the United States on drug en- 
forcement matters and announced that it 
will no longer accept United States foreign 
assistance intended to prevent drugs from 
entering the United States; 

(f The Department of External Affairs of 
the Government of Canada, which receives 
approximately 50% of all United States ex- 
tradition requests, vigorously protested the 
abduction and the Supreme Court's decision; 

(g) In the past, persons have been abducted 
from the United States to stand trial abroad 
and the United States vigorously protested 
such actions; and 

(h) This abduction and subsequent Su- 
preme Court decision have placed American 
citizens at risk by creating a precedent for 
the kidnapping of Americans. 

SEC. 2. AMENDMENT TO SECTION 481(C) OF THE 
FOREIGN ASSISTANCE ACT. 

Section 481(c)(1) of the Foreign Assistance 
Act is amended to read as follows: (I) Prohi- 
bition on direct arrest and abduction—(a) 
Notwithstanding any other provision of law, 
no officer, agent or employee of the United 
States may directly effect an arrest in any 
foreign country as part of any foreign police 
action; and (b) Notwithstanding any other 
provision of law, no officer, agent of em- 
ployee of the United States government 
may, directly or indirectly, authorize, carry 
out or assist in the abduction of any person 
within the territory of any foreign state ex- 
ercising effective sovereignty over such ter- 
ritory without the express consent of such 
state.“ 

SEC. 3. VIOLATIONS OF THE LAWS OF WAR. 

Section 481(c) of the Foreign Assistance 
Act of 1961 is amended by adding at the end 
thereof the following new provision: “(7) 
This subsection does not prohibit the cap- 
ture of any official, agent or employee of a 
state during armed hostilities for purpose of 
bringing such person to trial for violations of 
the internationally recognized laws of маг." 
SEC. 4. SANCTION FOR VIOLATION. 

Section 481(c) of the Foreign Assistance 
Act of 1961 is amended by adding at the end 
thereof the following new provision: “(8) А 
person brought to the United States in viola- 
tion of subsection (1)(b) hereof shall not be 
prosecuted by the United States government 
if the state in which such abduction occurred 
objects and in the event of such an objection 
such person shall be promptly returned to 
the state in which the abduction occurred." e 
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By Mr. METZENBAUM (for him- 
self and Mr. LAUTENBERG): 

S. 73. A bill to provide for the rehir- 
ing by the Federal Aviation Adminis- 
tration of certain former air traffic 
controllers; to the Committee on Gov- 
ernmental Affairs. 

FAIR TREATMENT OF FORMER AIR TRAFFIC 

CONTROLLERS ACT 

Mr. METZENBAUM. Mr. President, I 
rise to introduce legislation which I be- 
lieve rights an egregious wrong per- 
petrated against thousands of Govern- 
ment air traffic controllers who were 
fired by President Reagan back in 1981. 
The bill I am offering today would en- 
able these men and women to get their 
FAA jobs back provided they are quali- 
fied. This is the fair and decent thing 
to do. 

It was August 3, 1981, when 11,400 
members of the Professional Air Traf- 
fic Controllers Organization [PATCO] 
walked off their jobs as part of a na- 
tionwide strike for better working con- 
ditions, modernized equipment and bet- 
ter pay. President Reagan fired these 
workers shortly thereafter arguing 
that they violated a “по strike” oath 
required by Federal law. Although they 
were subsequently allowed to apply for 
other Federal jobs, they have never 
been allowed to return to work as air 
traffic controllers. 

It has been 12 long years since these 
men and women were allowed to work 
in their chosen field of employment. 
Criminals who commit heinous crimes 
receive shorter sentences. 

Let's put an end to this punishment. 
The bill I am introducing today would 
reverse the Reagan directive to the Of- 
fice of Personnel Management [OPM] 
deeming the air traffic controllers who 
were terminated due to the 1981 strike 
unsuitable for employment with the 
Federal Aviation Administration. As a 
group, these controllers will no longer 
be considered unsuitable and OPM 
shall decide on appointment or restate- 
ment on à case by case basis. The bill 
also waives age limitations which 
might otherwise apply to these deter- 
minations. 

Mr. President, a lifting of the ban on 
rehiring has the support of the new air 
traffic controllers union as well as the 
Airline Pilots Association. 

A Cleveland Plain Dealer article 
from December 29, 1992, suggests that 
as many as 5,000 of these fired air traf- 
fic controllers may be interested in re- 
turning to their jobs. The article goes 
on to state that many of these individ- 
uals are pinning their hopes on Presi- 
dent Clinton to lift the ban on rehiring. 

While this may seem to be à minor 
matter, it is no small matter to the 
thousands of air traffic controllers who 
have been barred from returning to 
their jobs. I urge the new President to 
give his utmost consideration to lifting 
the ban either by Executive order or 
through the legislative process. I stand 
willing to help. 
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I ask unanimous consent that the 
text of my legislation be printed in the 
RECORD upon the conclusion of my re- 
marks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 73 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Fair Treat- 
ment of Former Air Traffic Controllers Act 
of 1993”, 

SEC. 2. SUITABILITY OF AIR TRAFFIC CONTROL- 
LERS WHO PARTICIPATED IN THE 
1981 STRIKE. 

(a) AuTHORITY TO APPOINT OR REINSTATE 
CERTAIN FORMER AIR TRAFFIC CONTROL- 
LERS.— 

(1) IN GENERAL.—Air traffic controllers 
whose appointment was terminated due to 
the strike of air traffic controllers which 
began on or about August 3, 1981, shall not, 
as à class, be considered unsuitable for ap- 
pointment or reinstatement in the Federal 
Aviation Administration. 

(2) DETERMINATIONS OF SUITABILITY.—De- 
terminations of suitability for appointment 
or reinstatement to any position referred to 
paragraph (1) shall be made on a case-by-case 
basis by the Office of Personnel Management 
in accordance with part 731 of title 5 of the 
Code of Federal Regulations (as in effect on 
June 1, 1986). 

(b) LIMITATION ON CLAIMS AGAINST UNITED 
STATES— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), no claim may lie against the 
Government of the United States, or any of- 
ficer, employee, of agency thereof, based on 
a failure to appoint or reinstate a particular 
individual as a result of the enactment of 
this Act. 

(2) CLAIMS BASED ON DISCRIMINATION.— 
Nothing in this subsection shall preclude a 
claim based on discrimination on the basis of 
race, color, religion, sex, or national origin. 

(c) NONAPPLICABILITY OF AGE LIMITATION.— 
Nothing in section 3307(b) of title 5, United 
States Code, or in any rule or regulation pre- 
scribed thereunder, shall apply with respect 
to appointment made as a result of the en- 
actment of this Act. 

(d) REGULATIONS.—The Secretary of Trans- 
portation may prescribe regulations to carry 
out this section (excluding the second sen- 
tence of subsection (a)). 

(e) DEFINITION.—For purposes of this sec- 
tion, the term air traffic controller" has 
the same meaning as in section 2109 of title 
5, United States Code. 


By Mr. METZENBAUM: 

S. 74. A bill to amend the Endangered 
Species Act of 1973 to clarify citizen 
suit provisions, and for other purposes, 
to the Committee on Environment and 
Public Works. 

ENDANGERED SPECIES ACT AMENDMENTS 

Mr. METZENBAUM. Mr. President, I 
rise to reintroduce legislation which 
reverses a Supreme Court decision 
handed down last summer which makes 
it harder to sue to enforce environ- 
mental laws. This measure is identical 
to a bill I introduced on the matter 
during the last session of Congress. 

When Congress passed the Endan- 
gered Species Act, it authorized private 
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citizens to file lawsuits in instances 
when the Government failed to comply 
with the act’s requirements. The ra- 
tionale for this provision was simple: 
Every citizen has an interest in ensur- 
ing compliance with laws aimed at pro- 
tecting the environment. When the 
Government violates those laws, the 
public should be allowed to take action 
to ensure compliance with the law. 

Last summer, the Supreme Court 
handed down a decision which said, in 
effect, that private citizens could not 
challenge the Bush administration's 
policy of funding Government projects 
abroad that threatened endangered spe- 
cies and their habitats. 

In the Lujan versus Defenders of 
Wildlife case, several environmental 
groups were trying to challenge the 
Bush administration's failure to apply 
provisions of the Endangered Species 
Act to United States-funded develop- 
ment projects in Egypt and Sri Lanka. 
The Supreme Court refused to hear the 
case. The Court ruled that the environ- 
mental groups lacked standing to sue. 

Congress specifically enacted a provi- 
sion in the Endangered Species Act de- 
signed to give citizens the right to sue 
to enforce other provisions of the act. 
The Supreme Court ignored that direc- 
tive. 

Mr. President, the Supreme Court's 
decision is judicial activism in its most 
pernicious form. It threatens to under- 
mine the opportunity of those con- 
cerned about the environment to have 
their day in court. 

It's no wonder that Justice Harry A. 
Blackmun, in a dissenting opinion, 
called the decision a slash-and-burn ex- 
pedition to keep environmental plain- 
tiffs out of court. 

Congress simply cannot stand by and 
allow the Supreme Court to trample 
citizens’ rights to protect it. 

In Lujan versus Defenders of Wildlife, 
the Supreme Court said the individuals 
bringing suit against the Government 
did not meet the Court's narrow inter- 
pretation of standing. My bill would 
amend the Endangered Species Act’s 
citizen suit provisions to ensure stand- 
ing in this case. And it would also spell 
out that the Endangered Species Act 
applied to Government-backed projects 
overseas. 

The legislation has the support of en- 
vironmental and conservation groups, 
including the Defenders of Wildlife, the 
Environmental Defense Fund, the Si- 
erra Club, the Natural Resources De- 
fense Council, the Humane Society, the 
National Wildlife Federation, National 
Audubon, the Wilderness Society, the 
World Wildlife Fund, Greenpeace, the 
Center for Marine Conservation and 
the Performing Animal Welfare Soci- 
ety. 

Mr. President, I hope that the new 
Clinton administration will give favor- 
able consideration to applying the pro- 
visions of the Endangered Species Act 
to federally funded projects overseas. 
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In addition, I believe the Clinton ad- 
ministration should also work with 
Congress to reverse the limitations on 
citizens' rights to sue imposed by the 
Supreme Court decisions in Lujan. 

I wish to underscore that my legisla- 
tion might not be the best way to re- 
verse the Supreme Court decision. A 
better solution may be borne out of 
testimony at an appropriate congres- 
sional hearing. Whatever the case, I 
will do my best to see that citizens are 
not stripped of their rights to chal- 
lenge the Government on environ- 
mental matters. 

I ask unanimous consent that the bill 
be printed in the RECORD in its entirety 
at the conclusion of my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

5. 74 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Endangered 
Species Act Amendments of 1993''. 

SEC. 2. FINDINGS. 

Section 2 of the Endangered Species Act of 
1973 (16 U.S.C. 1531) is amended— 

(1) by striking "and" at the end of para- 
graph (4); 

(2) by striking the period at the end of 
paragraph (5) and inserting **; апа”; and 

(3) by adding at the end of the following 
new paragraphs: 

“(6) an action by the Federal Government, 
the government of a State or political sub- 
division of a State, or a private party that 
adversely affects an endangered or threat- 
ened species or the habitat of an endangered 
or threatened species injures each person 
with a demonstrated, aesthetic, ecological, 
educational, historical, professional, rec- 
reational, or scientific interest in the endan- 
gered or threatened species or the habitat of 
the endangered or threatened species; and 

“(7) compliance with this Act (including 
the regulations promulgated under this Act) 
will deter or prevent any action by the Fed- 
eral Government, the government of a State 
or political subdivision of a State, or a pri- 
vate party that may adversely affect an en- 
dangered or threatened species or result in 
the destruction or adverse modification of 
the habitat of the species. 

SEC. 3. INTERAGENCY COOPERATION. 

Section 7(a) of the Endangered Species Act 
of 1973 (16 U.S.C. 1536(a)) is amended by add- 
ing at the end the following new paragraph: 

“(5) The provisions of this section shall 
apply to any agency action with respect to 
any species listed under this Act as an en- 
dangered or threatened species carried out, 
in whole or in part, in the United States, in 
a foreign country, or on the high seas. 

SEC. 4. CITIZENS SUITS. 

Section lic of the Endangered Species 
Act of 1973 (16 U.S.C. 1540(g)) is amended— 

(1) by redesignating paragraphs (1) through 
(5) as paragraphs (2) through (6); 

(2 by inserting after (g CITIZEN 
SurTS.—" the following new paragraph: 

“(1ХА) A person who has by studying, vis- 
iting, or other means demonstrated an aes- 
thetic, ecological, educational, historical, 
professional, recreational, or scientific inter- 
est in an endangered or threatened species 
shall be deemed to suffer a direct and par- 
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ticularized injury in any instance in which 
any person, including the United States and 
any other governmental instrumentality or 
agency, takes action that may harm or ad- 
versely affect any threatened or endangered 
species, or result in the destruction or ad- 
verse modification of the critical habitat of 
the species. A reasonable likelihood of action 
or a proposal to act shall be considered a suf- 
ficient threat to constitute an injury under 
this paragraph. 

"(B) Each person described in subpara- 
graph (A) who suffers an injury described in 
subparagraph (A) (or who has a reasonable 
expectation of an injury) may commence à 
civil suit pursuant to paragraph (2) to pre- 
vent and redress any injury to an endangered 
or threatened species and to otherwise com- 
pel the implementation of any provisions of 
this Act (including any regulation promul- 
gated under this Асб).”; 

(3) in paragraph (2), as redesignated by 
paragraph (1) of this section, in the matter 
preceding subparagraph (A), by striking “Ех- 
cept as provided in paragraph (2) of this sub- 
section any person may" and inserting ''Ex- 
cept as provided in paragraph (3) of this sub- 
section, any person described in paragraph 
(1), or who is otherwise injured, may“; 

(4) in paragraph (3), as redesignated by 
paragraph (1) of this section— 

(A) in subparagraph (A), by striking sub- 
paragraph (1)A)" and inserting paragraph 
(2Y(A)'*; 

(B) in subparagraph (B), by striking sub- 
paragraph (1ХВ)” and inserting paragraph 
(2ХВ)”; and 

(C) іп subparagraph (C), by striking sub- 
paragraph (1ХС)” and inserting paragraph 
(2ХС)”; and 

(5) in paragraph (5), as redesignated by 
paragraph (1) of this section, by striking 
"paragraph (1)" and inserting "paragraph 
2)". 

By Mr. METZENBAUM (for him- 
self, Mr. GLENN, and Mr. LEVIN): 

S. 75. A bill to amend the River and 
Harbor Act of 1970 to improve Great 
Lakes Water Pollution Control, and for 
other purposes; to the Committee on 
Environment and Public Works. 

GREAT LAKES SEDIMENT CONTROL ACT 

Mr. METZENBAUM. Mr. President, I 
rise to introduce the Great Lakes Sedi- 
ment Control Act of 1993. The bill I am 
introducing today is similar to legisla- 
tion I worked on last year. Its purpose 
is to better manage the sediment which 
is currently clogging the Great Lakes. 
Senators GLENN and LEVIN join me in 
cosponsoring this important legisla- 
tion. 

This bill complements the sediment 
management language approved last 
year as part of the Water Resources 
Development Act. That language im- 
proved the way contaminated dredged 
spoils will be disposed of along the ma- 
rine and gulf coasts, but it did not 
cover the Great Lakes. My bill fills in 
this gap and helps attack some of the 
sediment problems in the Great Lakes. 

Mr. President, the Great Lakes de- 
serve the attention. They are an unpar- 
alleled recreational and fishing re- 
source and the source of drinking 
water for millions of Americans. Yet 
many of the lakes’ shorelines and even 
the open waters have contaminated 
sediments present. 
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Industrial and sewage discharges, 
pesticide-laden runoff from farms, and 
even the grease and oil washing off our 
city streets have badly polluted the 
mud lining the Great Lakes. As a re- 
sult, fish consumption bans, restricted 
swimming, and reduced and degraded 
fish and wildlife habitat are not un- 
common. 

The threat to human health is very 
real. Polluted sediments are poisoning 
the foodchain, accumulating first in 
fish and winding up on the dinner 
table. A National Research Council re- 
port cited neuromuscular impairment, 
small birth weight, and smaller head 
size in infants born to mothers who ate 
toxic-laden Lake Michigan fish only 
twice a month. 

And contaminated sediments threat- 
en commerce as well. Navigational 
dredging efforts—which are critical to 
shipping—can be postponed, curtailed, 
or prevented because of concerns about 
resuspending contaminated sediments 
in the water. 

Part of the problem is that disposal 
of dredged sediments has not always 
been handled in an environmentally 
sound manner. And not enough atten- 
tion has been paid to reducing sedi- 
ment loadings into the lakes in the 
first place. My legislation will change ' 
that. 

First, the open lake dumping of con- 
taminated sediments would be halted 
once and for all. Contaminated sedi- 
ments dredged from harbors and chan- 
nels would be disposed of in confined 
disposal facilities which themselves 
would be more tightly regulated to en- 
sure that such facilities do not leak or 
cause environmental degradation. Sec- 
ond, EPA, in consultation with the 
corps, would develop environmentally 
sensitive guidelines for open lake dis- 
posal of clean sediments. Once these 
guidelines were developed, no open 
lake disposal of clean sediments could 
occur unless such guidelines were met. 

The final piece of my legislation ad- 
dresses the issue of reducing the load- 
ing of sediments into the lakes in the 
first place. It would measure sediment 
coming from the rivers and river sys- 
tems into the lakes. And it would cre- 
ate a grants program run by the Corps 
of Engineers to minimize sedimenta- 
tion. This sediment reduction language 
was worked out with my friend and col- 
league, Senator GLENN, who introduced 
a separate bill on the matter during 
the last session of Congress. 

I look forward to working with my 
colleagues on the Senate Environment 
Committee to move this measure out 
of committee and to bring it to the 
floor for a prompt vote. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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5. 75 

Be it enacted by the Senate and House оў Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Great Lakes 
Sediment Control Act of 1993”. 

SECTION 2. SEDIMENT MANAGEMENT. 

(a) AMENDMENT TO HEADING.—The heading 
of section 123 of the River and Harbor Act of 
1970 (33 U.S.C. 1293a) is amended to read as 
follows: 

"CONFINED SPOIL DISPOSAL FACILITIES". 

(b) CONFORMING AMENDMENT,—Section 123 
of the River and Harbor Act of 1970 (33 U.S.C. 
1298a) is amended by striking ''contained 
spoil disposal facilities" each place it ap- 
pears and inserting “confined spoil disposal 
facilities". 

(c) REQUIREMENTS RELATING TO CONSTRUC- 
TION, OPERATION, AND MAINTENANCE.—Sec- 
tion 123(a) of the River and Harbor Act of 
1970 (33 U.S.C. 1293a(a)) is amended— 

а) by striking “(а)” and inserting ''(a) 
PUBLIC INFORMATION.—(1)''; 

(2) by striking of section 21 of the Federal 
Water Pollution Control Act, апа”; and 

(3) by adding at the end thereof the follow- 
ing new paragraphs: 

*(2) After December 31, 1994, it shall be un- 
lawful to dump or otherwise dispose of 
dredge spoil at any location in the waters of 
the Great Lakes other than at a confined 
spoil disposal facility unless— 

(Ad) the Administrator has concurred in 
writing with the decision of the Secretary of 
the Army to allow the disposal (either with 
or without conditions), if the concurrence is 
based on a determination that the proposed 
disposal is consistent with the guidelines de- 
veloped pursuant to paragraph (3); or 

(Iii) a 45-day period (or a 90-day period in 
& case in which the Administrator has re- 
quested an extension from the Secretary of 
the Army in writing) beginning on the date 
on which the Administrator receives from 
the Secretary all material necessary to 
evaluate the proposed disposal has expired 
and the Administrator has not— 

(J) concurred with (either with or without 
conditions) the Secretary; or 

"(II declined concurrence with the deci- 
sion of the Secretary; and 

"(B) the Secretary of the Army has found 
that the disposal is consistent with the 
guidelines developed pursuant to paragraph 
(3). 

“(ЗХА) Not later than December 31, 1994, 
the Administrator shall, in consultation 
with the Secretary and the Director of the 
Fish and Wildlife Service, develop specific 
guidelines for the disposal of sediment mate- 
rial in the open waters of the Great Lakes. 
In developing the guidelines, the Adminis- 
trator shall provide notice and opportunity 
for public comment. At a minimum, the 
guidelines shall ensure that the disposal 
will— 

“(1) not degrade the aquatic environment, 
including the chemical, physical, and bio- 
logical characteristics of the substrate, or 
endanger human health or welfare; 

(ii) be managed іп a manner that is con- 
sistent with an approved coastal zone man- 
agement plan for the State or States with an 
approved plan, bordering the lake in which 
the disposal occurs; and 

“(iii) be managed іп a manner that pro- 
tects— 

(J) municipal and private water supply in- 
take zones; 

“(П) recognized commercial ог  rec- 
reational fishing grounds and the spawning, 
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nursery, food supply or migration areas on 
which fish depend for their life processes; 
and 

(II) against persistent resuspension or 
the spread of material to areas outside the 
disposal area; 

(iv) allow for the protection and propaga- 
tion of à balanced, indigenous population of 
fish, shellfish, and wildlife in the area; and 

"(v) not cause a violation of any water 
quality standard adopted pursuant to the 
Federal Water Pollution Control Act (33 
U.S.C. 1251 et seq). 

"(B) The guidelines developed under this 
paragraph shall take into consideration al- 
ternative reuse and disposal methods. 

"(C) After providing notice and oppor- 
tunity for public comment, the Adminis- 
trator shall, as appropriate, revise the guide- 
lines to incorporate any Federal guideline, 
criterion, or restriction related to sediment 
disposal in the Great Lakes that takes effect 
after the date of development of the initial 
guidelines. 

“(4хА) Any person found to be in violation 
of this subsection shall be subject to— 

(i) a civil penalty іп an amount not to ex- 
ceed the amount provided under section 
309(d) of the Federal Water Pollution Control 
Act (33 U.S.C. 1319(d)), with respect to a civil 
penalty assessed by a court; or 

(ii) an amount provided under section 
309(g) of such Act (33 U.S.C. 1319(g)) with re- 
spect to a civil penalty assessed by the Ad- 
ministrator. 

"(B) The assessment of a civil penalty 
under this paragraph shall be conducted in 
the same manner as is provided for the as- 
sessment of a civil penalty under section 309 
of such Act (33 U.S.C. 1319).". 

(d) CONSIDERATION OF AREA NEEDS.—Sec- 
tion 123(b) of the River and Harbor Act of 
1970 (33 U.S.C. 1293a(b)) is amended— 

(1) by striking “(b)” and inserting (b) 
CONSIDERATION OF AREA МЕЕр8.-(1)”; and 

(2) by adding at the end thereof the follow- 
ing new paragraphs: 

(2) Beginning on April 1, 1993, the Sec- 
retary of the Army may not establish any 
confined spoil disposal facility in the waters 
of the Great Lakes unless— 

"(A)1) the Administrator has concurred іп 
writing with the decision of the Secretary to 
establish the facility, and the concurrence is 
based on— 

"(D a consideration of the environmental 
and economic benefits of using a confined 
spoil disposal facility to remove contami- 
nated sediment from the aquatic habitat; 
and 

*(II) a determination that the facility will 
not affect the area surrounding the facility 
in a manner that is inconsistent with the 
guidelines established pursuant to paragraph 
(3); or 

(ii) a 45-day period beginning on the date 
on which the Administrator receives from 
the Secretary all material necessary to 
evaluate the proposed facility (or a 90-day 
period in the case in which the Adminis- 
trator has requested an extension from the 
Secretary in writing) has expired, and the 
Administrator has not— 

(IJ) concurred with the decision of the Sec- 
retary; or 

"(II declined concurrence with the deci- 
sion of the Secretary; and 

„B) the Secretary has 

“(1) provided an opportunity for public re- 
view and comment; and 

“(П) determined that the facility will not 
affect the area surrounding the facility in a 
manner that is inconsistent with the guide- 
lines established pursuant to paragraph (3). 
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"(3(A) Not later than December 31, 1994, 
the Administrator shall, with respect to each 
confined spoil disposal facility located in the 
waters of the Great Lakes— 

“(i) evaluate the present and projected in- 
tegrity of the facility; and 

(ii) assess the environmental 
sequences of the facility. 

"(B) Not later than December 31, 1994, the 
Administrator, in consultation with the Sec- 
retary of the Army, shall identify any con- 
fined spoil disposal facility located in the 
waters of the Great Lakes that is affecting, 
or projected to affect, the area surrounding 
the facility in a manner that is inconsistent 
with the guidelines established pursuant to 
paragraph (3). 

“(4) Not later than December 31, 1994, the 
Administrator in conjunction with the Sec- 
retary of the Army and Director of the Unit- 
ed States Fish and Wildlife Service, shall de- 
velop and implement a management plan for 
each confined spoil disposal facility located 
in the waters of the Great Lakes. In develop- 
ing a plan, the Administrator shall provide 
opportunity for public comment. Each plan 
shall include the following: 

“(А) A baseline assessment of conditions at 
the site. 

(B) A program for monitoring the site. 

"(C) Any special management conditions 
or practices that are necessary for protec- 
tion of human health, wildlife, and the envi- 
ronment. 

D) A consideration of the quantity of the 
material to be disposed of at the site, and 
the presence, nature and bioavailability of 
contaminants in the material. 

“(Е) A consideration of the anticipated use 
of the site over the long term including the 
anticipated closure date for the site, if appli- 
cable, and any need for management of the 
site after its closure. 

"(F) Any restrictions on public access to 
confined spoil disposal facilities that are 
necessary for environmental, safety, and 
health reasons. 

"(G) A schedule for review and revision of 
the plan, which shall be reviewed and revised 
not later than 10 years after the date of 
adoption, and every 10 years thereafter. 

(SNA) Not later than December 31, 1996, 
the Secretary of the Army shall, in consulta- 
tion with the Director of the United States 
Fish and Wildlife Service and the host State 
and local sponsors— 

“(1) develop a confined spoil disposal facil- 
ity remediation plan for each confined spoil 
disposal facility identified in paragraph 
(3)(B); and 

"(II submit each remediation plan re- 
ferred to in subclause (I) to the Adminis- 
trator. 

(ii) The remediation plan referred to in 
clause (i)(I) shall include a schedule of engi- 
neered improvements, closure, or restric- 
tions of the facility or other measures to en- 
sure that the facility will not affect the sur- 
rounding area in a manner that is inconsist- 
ent with the guidelines developed pursuant 
to paragraph (3). 

"(B) Any confined spoil disposal facility 
remediation plan that recommends restric- 
tion or closure of the confined spoil disposal 
facility shall— 

"(i) identify appropriate alternative dis- 
posal options, including the estimated costs 
of the alternatives; and 

(ii) include a schedule for initiating the 
alternatives, if applicable. 

„) The Administrator, in consultation 
with the Director of the United States Fish 
and Wildlife Service and the host State and 
local sponsors, shall not later than 90 days 
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after receipt of a confined spoil disposal fa- 
cility remediation plan, make a determina- 
tion whether to approve the plan. 

“(6ХА) The Secretary of the Army is au- 
thorized to design, engineer, and construct 
components of any confined spoil disposal fa- 
cility remediation plan in a manner consist- 
ent with this section. 

“(B) If, by January 1, 1999, a confined spoil 
disposal facility remediation plan has not 
been undertaken for a confined spoil disposal 
facility identified under paragraph (3)(B), the 
Administrator shall terminate the continued 
use of the confined spoil disposal facility. 

“(7) On and after the date of enactment of 
this paragraph, the Secretary of the Army 
shall continue dredging and disposal oper- 
ations in the Great Lakes basin to maintain 
current navigational channels in a manner 
that is consistent with this section. 

“(8) Nothing in this section is intended to 
prohibit the Administrator from considering 
other relevant environmental laws (includ- 
ing regulations), or such other criteria as the 
Administrator determines to be appropriate, 
in making concurrence decisions based on 
the guidelines developed pursuant to para- 
graph (3).". 

(е) GENERAL AMENDMENTS.—Section 123 of 
the River and Harbor Act of 1970 (33 U.S.C. 
1293a) is amended— 

(1) in subsection (c), by striking “(с)” and 
inserting “(с) WRITTEN AGREEMENT.—"’; 

(2) in subsection (d), by striking “(4)” and 


inserting (d) WAIVER OF CONSTRUCTION 
Совтв.-”; . 

(3) in subsection (e), by striking “(е)” and 
inserting (e) FEDERAL PAYMENT ОҒ 
Совтв.-”; 


(4) in subsection (f), by striking “(ПО)” and 
inserting ‘‘(f) PROPERTY ITS.—'' 

(5) in subsection (g), by striking (g)“ and 
inserting (g) FEDERAL LICENSES OR PER- 
MITS.—''; 

(6) in subsections (c) and (f), by inserting 
“and the Administrator” after "Secretary of 
the Army" each place it appears; 

(T) by redesignating subsections (h) 
through (k) as subsections (i) through (1), re- 
spectively; 

(8) in subsection (i) as redesignated by 
paragraph (7)— 

(A) by striking (i)“ the first place it ap- 
pears and inserting ''(1) PROVISIONS APPLICA- 
BLE TO GREAT LAKES.— ; and 

(B) striking other than subsection (1)" 
and inserting other than subsection ())”; 

(9) in subsection (j), as redesignated by 
paragraph (7), by striking “())” and inserting 
*(j) RESEARCH, STUDY AND EXPERIMENTATION 
PROGRAM.—'; 

(10) in subsection (k), as redesignated by 
paragraph (7), by striking '"The Secretary” 
and inserting “Ехсерб as provided in sub- 
section (b)(6)(B), the Secretary"; 

(11) by inserting after subsection (g) the 
following new subsection: 

"(h) PERMIT REQUIREMENTS.—(1) Beginning 
on December 31, 1994, any person who dis- 
poses of dredge spoil at a confined spoil dis- 
posal facility shall obtain from the Sec- 
retary of the Army, with the concurrence of 
the Administrator, a permit that specifies 
conditions for the disposal. The permit shall 
be in the form, and under the conditions, de- 
scribed in subsection (a)(2). 

*(2) A permit issued pursuant to this sub- 
section shall specify such conditions as are 
necessary to ensure that disposal at the con- 
fined spoil disposal facility will be consistent 
with the management plan for the confined 
spoil disposal facility that is the subject of 
the permit. 

"(3) A permit issued pursuant to this sub- 
section shall be issued for the term of the 
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disposal activity specified pursuant to para- 
graph (1), except that no permit shall be is- 
sued for a period of more than 7 years. 

(4) A permit issued pursuant to this sub- 
section shall include such conditions con- 
cerning monitoring and assessment as are 
necessary to determine compliance with the 
permit."’; and 

(12) by adding at the end of the section the 
following new subsections: 

m) GREAT LAKES TRIBUTARY SEDIMENT 
TRANSPORT MODELS.—(1) For each major 
river system or set of major river systems 
that flows into a Great Lakes federally au- 
thorized commercial harbor, channel main- 
tenance project site, or area of concern, the 
Secretary of the Army, in cooperation and 
coordination with the Administrator, and in 
consultation and coordination with the 
Great Lakes States, the heads of the Soil 
Conservation Service of the Department of 
Agriculture, the Geological Survey and the 
United States Fish and Wildlife Service of 
the Department of the Interior, shall develop 
a tributary sediment transport model. 

“(2) Each model referred to in paragraph 
(1) shall— 

“(А) measure stream discharge rates, total 
suspended solids loadings, and bedload trans- 
port; 

"(B) measure additional parameters, such 
as nitrates, phosphates, persistent toxic sub- 
stances, and heavy metals, on a river-by- 
river basis in accordance with any agree- 
ment between the Secretary of the Army, 
the Administrator, the host State and any 
other relevant non-Federal entity; 

“(С) estimate the percentage of total sedi- 
ment loadings into the harbors, channels and 
areas of concern originating from each sub- 
watershed of river system; and 

D) characterize the physical nature of 
the sediment materials. 

(3) In developing a tributary sediment 
transport model under this subsection, the 
Secretary of the Army shall— 

"(A) coordinate tributary sediment trans- 
port modeling efforts with the efforts of the 
Administrator to produce comprehensive 
Lakewide Management Plans, Remedial Ac- 
tion Plans, and mass balance models; 

(B) build upon data and monitoring infra- 
structure generated in earlier studies and 
programs; and 

“(С) complete models for an additional 30 
river systems within the 5-year period begin- 
ning on the date of enactment of this sub- 
section. 

n) SEDIMENT LOAD REDUCTION.—(1)(A) 
Not later than 18 months after the date of 
enactment of this subsection, the Secretary 
of the Army, with the concurrence of the Ad- 
ministrator, and ín consultation and coordi- 
nation with the Great Lakes States, the 
heads of the Soil Conservation Service of the 
Department of Agriculture, the United 
States Geologic Survey of the Department of 
the Interior, and the heads of such other 
Federal agencies as the Administrator deter- 
mines to be appropriate, shall— 

“(і) develop an analytical method to 
project the effectiveness and efficiency of 
sediment source reduction approaches and 
scenarios in reducing upstream sediment 
loadings into specific Great Lakes federally 
authorized commercial harbors, channel 
maintenance project sites, and areas of con- 
cern of the Great Lakes; 

(1) for each model developed under sub- 
section (m), use the method described in 
clause (i) to conduct sediment load reduction 
analyses to estimate the potential effective- 
ness and efficiency of upstream sediment 
source reduction approaches and scenarios to 
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reduce sedimentation in Great Lakes feder- 
ally authorized commercial harbors, channel 
maintenance sites, and areas of concern of 
the Great Lakes; and 

„(iii) provide sediment load reduction 
analysis information to the Administrator 
appropriate States upon request regarding 
river systems within their jurísdictions. 

(B) In developing and using the analytical 
method described in subparagraph (AXi), the 
Secretary of the Army shall consider only 
those sediment reduction approaches and 
scenarios that are consistent with— 

"(i) the guidance issued pursuant to sec- 
tion 6217(g) of the Omnibus Budget Rec- 
onciliation Act of 1990 (16 U.S.C. 1455b(g)) 
where applicable; 

(ii) relevant State nonpoint source pollu- 
tion control programs that have been ap- 
proved in à manner consistent with section 
319 of the Federal Water Pollution Control 
Act (33 U.S.C. 1329); and 

(iii) recommendations of any relevant Re- 
medial Action Plans and programs and meas- 
ures contained in Annex 3 of the Great Lakes 
Water Quality Agreement and the supple- 
ment to the Annex. 

“(2ХА) The Secretary of the Army shall in 
cooperation with the Administrator, and 
within three months of the date of appro- 
priations transfer funds appropriated pursu- 
ant to subsection (0)(1) of this Act to the En- 
vironmental Protection Agency for the pur- 
pose of making grants to States pursuant to 
section 319 of the Federal Water Pollution 
Control Act (33 U.S.C. 1329) for specific 
projects to reduce the erosion that contrib- 
utes to the sedimentation of federally au- 
thorized commercial harbors, channel main- 
tenance project sites, and areas of concern. 

“(В) A State or a group of States, on the 
initiative of the State or group of States or 
at the request of a remedial action planning 
committee, local government, port author- 
ity, or any other governmental, public, or 
private entity, may submit a proposal for 
funding for a project pursuant to this para- 
graph. 

"(C) A grant from funds made available 
pursuant to this paragraph shall be— 

“(i) awarded only for a project conducted 
by a State (or a group of States) that is in- 
corporated in the nonpoint source pollution 
control program of the State (or, with re- 
spect to a project conducted by each recipi- 
ent State (under applicable provisions of sec- 
tion 319 of the Federal Water Pollution Con- 
trol Act (33 U.S.C. 1329))); 

"(ii in conformity with the guidance is- 
sued pursuant to section 6217(g) of the Omni- 
bus Budget Reconciliation Act of 1990 (16 
U.S.C. 1455b(g)); 

(ii) consistent with the recommendations 
of any relevant Remedial Action Plans and 
Lakewide Management Plans; 

"(iv) administered by agencies designated 
in the nonpoint source management program 
of the State; 

“(у) improve water quality; and 

"(vi) have the potential to reduce pro- 
jected dredging costs, including environ- 
mental dredging, in an amount comparable 
to the cost of the erosion control project, 
within the lifetime of the dredging project. 

(3) To carry out a project under this sub- 
section, a State may award grants from 
funds made available under this subsection 
for the implementation of an erosion control 
measure. The amount of each grant under 
this paragraph may not exceed 75 percent of 
the cost erosion controi measure. 

“(4ХА) Each grant under this section shall 
be in such amount and subject to such condi- 
tions as the Secretary of the Army, with the 
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concurrence of the Administrator, shall de- 
termine. 

"(B) The Federal share of a grant made 
under this subsection shall be an amount 
equal to 75 percent of the cost of the project 
funded by the grant. 

*(C) The State share of a grant made under 
this subsection shall be provided from non- 
Federal sources. 

(o AUTHORIZATIONS.—(1) There are au- 
thorized to be appropriated, to the Depart- 
ment of the Army, to carry out subsections 
(m) and (n), $15,000,000 for each of fiscal years 
1994 through 1999. Not less than 50 percent of 
the amounts authorized in this paragraph 
shall be reserved for the implementation of 
subsection (n)(2). 

2) In addition to the amounts authorized 
to be appropríated under paragraph (1), there 
are authorized to be appropriated to the De- 
partment of the Army and the Environ- 
mental Protection Agency such sums as may 
be necessary to carry out the provisions of 
this section relating to the management and 
remediation of confined spoil disposal facili- 
ties and the issuance of permits for the fa- 
cilities. 

“(р) DEFINITIONS.—As used in this section: 

"(1) The term 'Administrator' means the 
Administrator of the Environmental Protec- 
tion Agency. 

"(2) The term ‘area of concern’ has the 
meaning given the term under section 
118(a)(3F) of the Federal Water Pollution 
Control Act (33 U.S.C. 1268(a)(3)(F)). 

(3) The term ‘Great Lakes States’ has the 
meaning given the term under section 
118(a)(3)(G) of the Federal Water Pollution 
Control Act (33 U.S.C. 1268(a)(3)(G)). 

“(4) The term ‘Great Lakes Water Quality 
Agreement' has the meaning given the term 
under section 118(a(3X«H) of the Federal 
Water Pollution Control Act (33 U.S.C. 
1268(a)(3)(H)). 

"(5) The term ‘Lakewide Management 
Plan' has the meaning given the term under 
section 118(aX3X1) of the Federal Water Pol- 
lution Control Act (33 U.S.C. 1268(a)(3)(1)). 

"(6) The term ‘Remedial Action Plan’ has 
the meaning given the term under section 
118(a(3X«J) of the Federal Water Pollution 
Control Act (33 U.S.C. 1268(a)(3)(J)). 

“(7) The term ‘remedial action planning 
committee’ means a committee that is in- 
volved in the development of a Remedial Ac- 
tion Plan.". 


By Mr. METZENBAUM: 

S. 76. A bill to establish a grant pro- 
gram under the National Highway 
Traffic Safety Administration for the 
purpose of promoting the use of bicycle 
helmets by individuals under the age of 
16; to the Committee on Commerce, 
Science, and Transportation. 

CHILDREN’S BICYCLE HELMET SAFETY ACT 

Mr. METZENBAUM. Mr. President, I 
rise to introduce legislation encourag- 
ing the use of bicycle helmets by chil- 
dren. The Senate passed this legisla- 
tion last year. Unfortunately, however, 
the House did not take up the measure 
in the closing hours of the 102d Con- 
gress, 

The need for this legislation is real. 
Children and young people have more 
head injuries than any other group. In 
fact, according to the organization na- 
tional safe kids campaign two-thirds of 
all bicycle-related head injuries oc- 
curred among American children under 
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age 14. In 1990, 400 children died as a re- 
sult of head injuries caused by bicycle 
accidents. 

Deaths and injuries from bicycle ac- 
cidents cost society billions of dollars 
annually. One child suffering from a 
head injury, on average, will cost soci- 
ety $4.5 million over the child’s life- 
time. 

Bicycle helmets work. Their proper 
use has been shown to reduce the risk 
of head injury by 85 percent. That's 
why States and localities have begun 
to adopt laws requiring or encouraging 
bicycle helmet use by children. Con- 
gress should help foster these efforts. 

The legislation I am introducing 
today will do just that. My bill will 
make available a total of $9 million in 
grant money to States, localities and 
non-profit organizations that require 
or encourage individuals under the age 
of 16 to wear bicycle helmets. The 
money can be used to set up a bicycle 
helmet bank for underprivileged chil- 
dren, for enforcement purposes or to 
educate children and their families 
about the benefits of helmets. 

The legislation will also require the 
Consumer Product Safety Commission 
to issue uniform safety standards for 
adult- and child-size bicycle helmets. It 
makes sense to ensure that if children 
are wearing helmets that these helmets 
be made of solid, safe construction. Bi- 
cycle helmets sold in the United States 
today do not have to meet any safety 
standards. Voluntary bicycle helmet 
Standards exist but they are not uni- 
form and are based on inadequate test- 
ing. 

Mr. President, only 5 percent of the 
children in this country who ride bicy- 
cles wear helmets. For safety's sake, 
we can and must do better. I urge col- 
leagues to support me in this endeavor. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 76 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Children's 
Bicycle Helmet Safety Act of 1993”. 

SEC. 2. FINDINGS. 

The Congress finds that— 

(1) 90 million Americans ride bicycles and 
20 million ride a bicycle more than once a 
week; 

(2) between 1984 and 1988, 2,985 bicyclists in 
the United States died from head injuries 
and 905,752 suffered head injuries that were 
treated in hospital emergency rooms; 

(3) 41 percent of bicycle-related head injury 
deaths and 76 percent of bicycle-related head 
injuries occurred among American children 
under age 15; 

(4) deaths and injuries from bicycle acci- 
dents cost society $7.6 billion annually; and 
& child suffering from a head injury, on aver- 
age, will cost society $4.5 million over the 
child's lifetime; 
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(5) universal use of bicycle helmets in the 
United States would have prevented 2,600 
deaths from head injuries and 757,000 inju- 
ries; and 

(6) only 5 percent of children in the Nation 
who ride bicycles wear helmets, 

SEC. 3. ESTABLISHMENT OF PROGRAM. 

The Administrator of the National High- 
way Traffic Safety Administration may, in 
accordance with section 4, make grants to 
States and State political subdivisions for 
programs that require or encourage individ- 
uals under the age of 16 to wear approved bi- 
cycle helmets. In making those grants, the 
Administrator shall allow grantees to use 
wide discretion in designing programs that 
effectively promote increased bicycle helmet 
use. 


SEC. 4. PURPOSES FOR GRANTS. 

A grant made under section 3 may be used 
by a grantee to— 

(1) enforce a law that requires individuals 
under the age of 16 to wear approved bicycle 
helmets on their heads while riding on bicy- 
cles; 

(2) assist individuals under the age of 16 to 
acquire approved bicycle helmets; 

(3) develop and administer a program to 
educate individuals under the age of 16 and 
their families on the importance of wearing 
such helmets in order to improve bicycle 
safety; or 

(4) carry out any combination of the ac- 
tivities described in paragraphs (1), (2), and 
(3). 

SEC. 5. STANDARDS. 

(a) IN GENERAL.— Bicycle helmets manufac- 
tured 9 months or more after the date of the 
enactment of thís Act shall conform to— 

(1) any interim standard described under 
subsection (b), pending the establishment of 
a final standard pursuant to subsection (c); 
and 

(2) the final standard, once it has been es- 
tablished under subsection (c). 

(b) INTERIM STANDARDS.—The 
standards are as follows: 

(1) The American National Standards Insti- 
tute standard designated as 290. 41984 

(2) the Snell Memorial Foundation stand- 
ard designated as “В-90”, 

(3) Any other standard that the Consumer 
Product Safety Commission determines is 
appropriate. 

(c) FINAL STANDARD.—Not later than 60 
days after the date of the enactment of this 
Act, the Consumer Product Safety Commis- 
sion shall begin a proceeding under section 
553 of title 5, United States Code, to— 

(1) review the requirements of the interim 
standards set forth in subsection (a) and es- 
tablish a final standard based on such re- 
quirements; 

(2) include in the final standard a provision 
to protect against the risk of helmets com- 
ing off the heads of bicycle riders; 

(3) include in the final standard provisions 
that address the risk of injury to children; 
and 

(4) include additional provisions as appro- 

priate. 
Sections 7 and 9 of the Consumer Product 
Safety Act (15 U.S.C. 2056 and 2058) shall not 
apply to the proceeding under this sub- 
section and section 11 of such Act (15 U.S.C. 
2060) shall not apply with respect to any 
standard issued under such proceeding. The 
final standard shall take effect 1 year from 
the date it is issued. 

(d) FAILURE TO MEET STANDARDS.— 

(1) FAILURE TO MEET INTERIM STANDARD.— 
Until the final standard takes effect, a bicy- 
cle helmet that does not conform to an in- 
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terim standard as required under subsection 
(aX1) shall be considered in violation of a 
consumer product safety standard promul- 
gated under the Consumer Product Safety 
Act. 

(2) STATUS OF FINAL STANDARD.—The final 
Standard developed under subsection (c) shall 
be considered a consumer product safety 
standard promulgated under the Consumer 
Product Safety Act. 

SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 

For the National Highway Safety Adminis- 
tration to carry out the grant program au- 
thorized by this Act, there are authorized to 
be appropriated $2,000,000 for fiscal year 1994, 
$3,000,000 for fiscal year 1995, and $4,000,000 
for fiscal year 1996. 

SEC. 7. DEFINITION. 

In this Act, the term “approved bicycle 
helmet" means a bicycle helmet that 
meets— 

(1) any interim standard described in sec- 
tion 5(b), pending establishment of a final 
standard under section 5(c); and 

(2) the final standard, once it is established 
under section 5(c). 


By Mr. THURMOND (for himself 
and Mr. DECONCINI): 

S. 77. A bill to amend title 18 to limit 
the application of the exclusionary 
rule; to the Committee on the Judici- 
ary. 

EXCLUSIONARY RULE LIMITATION ACT 

Mr. THURMOND. Mr. President, 
today, I rise to introduce a bill which 
would codify the good faith exception 
to the exclusionary rule that has been 
recognized by the Supreme Court. 

The legislation that I am offering 
today is similar to measures I have in- 
troduced in the last four Congresses 
and to a proposal which passed the 
Senate by a vote of 63-24 in 1984. Al- 
though the House of Representatives 
passed similar legislation during the 
last three Congresses, the Senate failed 
to pass this proposal. 

The exclusionary rule is a judicially 
created remedy for violations by law 
enforcement officers of the fourth 
amendment prohibition against illegal 
searches and seizures. More simply, if 
evidence is obtained by a law enforce- 
ment officer in violation of the fourth 
amendment, then that evidence will be 
excluded in a criminal trial. The exclu- 
sionary rule is an important principle 
since it helps to insure that law en- 
forcement officers not be allowed to 
randomly enter our homes or private 
places and search without just cause. 

However, since the creation of the ex- 
clusionary rule remedy in 1914, in 
Weeks versus California, the Supreme 
Court has recognized exceptions when 
the exclusionary rule should not apply. 
This measure addresses one of those ex- 
ceptions. This legislation codifies the 
Court's holding in United States versus 
Leon to provide that evidence obtained 
pursuant to a warrant which is later 
found to be defective will not be ex- 
cluded if the law enforcement officer 
acted in objective good faith. Objective 
good faith would be established if the 
circumstance surrounding the search 
justify an objectively reasonable belief 
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that it was in conformity with the 
fourth amendmient. This bill also ex- 
tends this exception to warrantless 
searches. 

Mr. President, the bill that I am in- 
troducing today neither authorizes nor 
encourages law enforcement officers to 
disregard the fourth amendment and 
randomly search a person's home. 
What it does is address the legal loop- 
hole that often allows a criminal to go 
free, irrespective of guilt or innocence, 
when evidence crucial to a criminal 
proceeding is suppressed. The goal of 
the exclusionary rule is to deter law 
enforcement conduct that violates the 
fourth amendment. Therefore, if a law 
enforcement officer's conduct is exe- 
cuting a search is in conformance with 
the fourth amendment, applying the 
exclusionary rules does not serve as a 
deterrent. It should be noted that the 
determination as to whether the officer 
conducted the search in objective good 
faith would be made by the Court based 
on the circumstances surrounding the 
search. Of course if the officer's con- 
duct did not exhibit objective good 
faith, the evidence would not be al- 
lowed. This amendment is a reasonable 
extension of the exception currently 
recognized by the Supreme Court. 

We are well aware of the fact that 
the exclusion of evidence most often 
results in the release of the accused. 
This is a high price to pay for noncon- 
stitutional violations. Therefore, I 
think it wise to preclude the use of 
the exclusionary rule in these situa- 
tions unless Congress so provides. This 
legislation will aid in the apprehension 
and prosecution of criminals without 
sacrificing the principles of the fourth 
amendment. 

In an effort to work toward a biparti- 
san comprehensive crime bill last Con- 
gress, I agreed to not pursue passage of 
this measure. However, efforts failed to 
produce a true, tough crime bill that 
would punish vicious criminals. This 
Congress, I plan to strongly pursue 
this, and other, vital criminal law re- 
form measures which will ensure that 
vicious criminals are appropriately 
punished. I strongly urge my col- 
leagues to support this vital measure 
and hope that we will act without 
delay. 

I ask unanimous consent that the 
full text of this bill be printed in the 
CONGRESSIONAL RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 77 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That this Act may be 
cited аз the “‘Exclusionary Rule Limitation 
Act of 1993”. 

SEC. 2. (a) Chapter 223 of title 18, United 
States Code, is amended by adding the fol- 
lowing two sections: 

*$3508. Limitation of the fourth amendment 
exclusionary rule 

“Evidence which is obtained as a result of 
a search or seizure shall not be excluded ina 
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proceeding in a court of the United States on 
the ground that the search or seizure was in 
violation of the fourth amendment to the 
Constitution of the United States, if the 
search or seizure was undertaken in an ob- 
jectively reasonable belief that it was in con- 
formity with the fourth amendment. A show- 
ing that evidence was obtained pursuant to 
and within the scope of a warrant con- 
stitutes prima facie evidence of such a rea- 
sonable belief, unless the warrant was ob- 
tained through intentional and material mis- 
representation. 

“53509. General limitation of the exclusion- 

ary rule 

“Except as specifically provided by statute 
or rule of procedure, evidence which is other- 
wise admissible shall not be excluded in a 
proceeding in a court of the United States on 
the ground that the evidence was obtained in 
violation of a statute or rule of procedure, or 
of a regulation issued pursuant thereto." 

(b) The table of sections of chapter 223 of 
title 18, United States Code, is amended by 
adding at the end thereof: 

"3508. Limitation of the fourth amendment 
exclusionary rule. 

“3509. General limitation of the exclusionary 
rule.“ 


By Mr. THURMOND (for himself 
and Mr. DECONCINI): 

S. 78. A bill to amend title 28 of the 
United States Code to clarify the reme- 
dial jurisdiction of inferior Federal 
courts; to the Committee on the Judi- 
ciary. 

JUDICIAL TAXATION PROHIBITION ACT 

Mr. THURMOND. Mr. President, I 
rise today to introduce legislation to 
prohibit Federal judges from ordering 
new taxes or ordering increases in ex- 
isting tax rates as a judicial remedy. 

In 1990, the Supreme Court decided in 
Missouri versus Jenkins to allow Fed- 
eral judges to order new taxes or tax 
increases as a judicial remedy. It is my 
firm belief that this narrow 5-4 deci- 
sion permits Federal judges to exceed 
their proper boundaries of jurisdiction 
and authority under the Constitution. 

Mr. President, this ruling and con- 
gressional response raises two con- 
stitutional issues which warrant dis- 
cussion. One I mentioned earlier is 
whether Federal courts have authority 
under the Constitution to inject them- 
selves into the legislative area of tax- 
ation. The second constitutional issue 
arises in light of the Judicial Taxation 
Prohibition Act which I am now intro- 
ducing to restrict the remedial juris- 
diction of the Federal courts. This nar- 
rowly drafted legislation would pro- 
hibit Federal judges from ordering new 
taxes or ordering increases in existing 
tax rates. I believe it is clear under ar- 
ticle III that the Congress has the au- 
thority to restrict the remedial juris- 
diction of the Federal courts in this 
fashion. 

First, I want to speak on the issue of 
judicial taxation. Not since Great Brit- 
ain's ministry of George Greenville in 
1765 have the American people faced 
the assault of taxation without rep- 
resentation as now authorized in the 
Jenkins decision. 


898 


As part of his imperial reforms to 
tighten British control in the Colonies, 
Greenville pushed the Stamp Act 
through the Parliament in 1765. This 
Act required excise duties to be paid by 
the colonists in the form of revenue 
Stamps affixed to a variety of legal 
documents. This action came at a time 
when the Colonies were in an uproar 
over the Sugar Act of 1764 which levied 
duties on certain imports such as 
sugar, indigo, coffee, linens and other 
items. 

The ensuing firestorm of debate in 
America centered on the power of Brit- 
ain to tax the Colonies. James Otis, a 
young Boston attorney, echoed the 
opinion of most colonists stating that 
the Parliament did not have power to 
tax the Colonies because Americans 
had no representation in that body. Mr. 
Otis had been attributed in 1761 with 
the statement that “taxation without 
representation is tyranny.” 

In October 1765, delegates from nine 
States were sent to New York as part 
of the Stamp Act Congress to protest 
the new law. It was during this time 
that John Adams wrote in opposition 
to the Stamp Act, We have always un- 
derstood it to be a grand and fun- 
damental principle * * * that no free- 
man shall be subject to any tax to 
which he has not given his own con- 
sent, in person or by proxy." A number 
of resolutions were adopted by the 
Stamp Act Congress protesting the 
acts of Parliament. One resolution 
stated, “It is inseparably essential to 
the freedom of a people * * * that no 
taxes be imposed on them, but with 
their own consent, given personally or 
by their representatives." The resolu- 
tions concluded that the Stamp Act 
had a manifest tendency to subvert 
the rights and liberties of the colo- 
nists.” 

Opposition to the Stamp Act was ve- 
hemently continued through the Colo- 
nies in pamphlet form. These pam- 
phlets asserted that the basic premise 
of a free government included taxation 
of the people by themselves or through 
their representatives. 

Other Americans reacted to the 
Stamp Act by rioting, intimidating tax 
collectors, and boycotts directed 
against England. While Grenville’s suc- 
cessor was determined to repeal the 
law, the social, economic and political 
climate in the Colonies brought on the 
American Revolution. The principles 
expressed during the earlier crisis 
against taxation without representa- 
tion became firmly imbedded in our 
Federal Constitution of 1787. 

Yet, the Supreme Court has over- 
looked this fundamental lesson in 
American history. The Jenkins deci- 
sion extends the power of the judiciary 
into an area which has traditionally 
been reserved as a legislative function 
within the Federal, State, and local 
governments. In the Federalist No. 48, 
James Madison explained that in our 
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democratic system, the legislative 
branch alone has access to the pockets 
of the people.” 

This idea has remained steadfast in 
America for over 200 years. Elected of- 
ficials with authority to tax are di- 
rectly accountable to the people who 
give their consent to taxation through 
the ballot box. The shield of account- 
ability against unwarranted taxes has 
been removed now that the Supreme 
Court has sanctioned judicially im- 
posed taxes. The American citizenry 
lacks adequate protection when they 
are subject to taxation by unelected, 
life tenured Federal judges. 

There are many programs and 
projects competing for a finite number 
of tax dollars. The public debate sur- 
rounding taxation is always intense. 
Sensitive discussions are held by elect- 
ed officials and their constituents con- 
cerning increases and expenditures of 
scarce tax dollars. To allow Federal 
judges to impose taxes is to discount 
valuable public debate concerning pri- 
orities for expenditures of a limited 
public resource. 

Mr. President, the dispositive issue 
presented by the Jenkins decision is 
whether the American people want, as 
a matter of national policy, to be ex- 
posed to taxation without their con- 
sent by an independent and insulated 
judiciary. I most assuredly believe they 
do not. 

This bring us to the second constitu- 
tional issue which we must address in 
light of the Jenkins decision. That 
issue is congressional authority under 
the Constitution to limit the remedial 
jurisdiction of lower Federal courts es- 
tablished by the Congress. Article III, 
section 1l, of the Constitution provides 
jurisdiction to the lower Federal courts 
as the Congress may from time to 
time ordain and establish." There is no 
mandate in the Constitution to confer 
equity jurisdiction to the inferior Fed- 
eral courts. Congress has the flexibility 
under article III to “ordain and estab- 
lish” the lower Federal courts as it 
deems appropriate. This basic premise 
has been upheld by the Supreme Court 
in a number of cases including 
Lockerty versus Phillips, Lauf versus 
E.G. Skinner and Co., Kline versus 
Burke Construction Co., and Sheldon 
versus Sill. 

This legislation would preclude the 
lower Federal courts from issuing any 
order or decree requiring imposition of 
“any new tax or to increase any exist- 
ing tax or tax rate." I firmly believe 
that this language is wholly consistent 
with congressional authority under ar- 
ticle III, section 1 of the Constitution. 

There is nothing in this legislation 
which would restrict the power of the 
Federal courts from hearing constitu- 
tional claims. It accords due respect to 
all the provisions of the Constitution 
and merely limits the availability of a 
particular judicial remedy which has 
traditionally been a legislative func- 
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tion. The objective of this legislation is 
straightforward, to prohibit Federal 
courts from increasing taxes. The lan- 
guage in this bill applies to the inferior 
Federal courts and does not deny 
claimants judicial access to seek re- 
dress of any Federal constitutional 
right. 

Mr. President, how long will it be be- 
fore a Federal judge orders tax in- 
creases to build new highways or pris- 
ons? I do not believe the Founding Fa- 
thers had this type of activism in mind 
when they established the judicial 
branch of government. The role of the 
judiciary is to interpret the law. The 
power to tax is an exclusive legislative 
right belonging to the Congress and the 
individual States. We are accountable 
to the citizens and must justify any 
new taxes. The American people de- 
serve a timely response to the Jenkins 
decision and we must provide protec- 
tion against the imposition of taxes by 
an independent judiciary. 

Mr. President, I ask unanimous con- 
sent that this proposal be printed in 
the RECORD following my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 78 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Judicial 
Taxation Prohibition Act”. 

SEC. 2. FINDINGS, 

The Congress finds and declares that— 

(1) a variety of effective and appropriate 
judicial remedies are available for the full 
redress of legal and constitutional violations 
under existing law, and that the imposition 
or increase of taxes by courts is neither nec- 
essary nor appropriate for the full and effec- 
tive exercise of Federal court jurisdiction; 

(2) the imposition or increase of taxes by 
judicial order constitutes an unauthorized 
and inappropriate exercise of the judicial 
power under the Constitution of the United 
States and is incompatible with traditional 
principles of American law and government 
and the basic American principle that tax- 
ation without representation is tyranny; 

(3) Federal courts exceed the proper bound- 
aries of their limited jurisdiction and au- 
thority under the Constitution of the United 
States, and impermissibly intrude on the 
legislative function in a democratic system 
of government, when they issue orders re- 
quiring the imposition of new taxes or the 
increase of existing taxes; and 

(4) the Congress retains the authority 
under article III, sections 1 and 2 of the Con- 
stitution of the United States to limit and 
regulate the jurisdiction of the inferior Fed- 
eral courts which it has seen fit to establish, 
and such authority includes the power to 
limit the remedial authority of inferior Fed- 
eral courts. 

SEC. 3. AMENDMENT TO TITLE 28. 

(a) IN GENERAL.—Chapter 85 of title 28, 
United States Code, is amended by adding 
between sections 1341 and 1342, the following 
new section: 

*$ 1341A. Prohibition of judicial imposition or 
increase of taxes. 

“(а) Notwithstanding any other provision 
of law, no inferior court established by Con- 
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gress shall have jurisdiction to issue any 
remedy, order, injunction, writ, judgment, or 
other judicial decree requiring the Federal 
Government or any State or local govern- 
ment to impose any new tax or to increase 
any existing tax or tax rate. 

*(b) Nothing in this section shall prohibit 
inferior Federal courts from ordering duly 
authorized remedies, otherwise within their 
jurisdiction, which may require expenditures 
by Federal, State, or local government where 
such expenditures are necessary to effec- 
tuate such remedies. 

“(с) For purposes of this section, the term 
‘tax’ includes— 

“(1) personal income taxes; 

“(2) real and personal property taxes; 

(3) sales and transfer taxes; 

“(4) estate and gift taxes; 

“(6) excise taxes; 

“(6) user taxes; 

"(7) corporate and business income taxes; 
and 

“(8) licensing fees or taxes. 

(b) TABLE OF SECTIONS.—The table of sec- 
tions for chapter 85 is amended by inserting 
between the item relating to section 1341 and 
the item relating to section 1342, the follow- 
ing new item: 

*1341A. Prohibition of judicial imposition or 
increase of taxes. 
SEC. 4. EFFECTIVE DATE. 

This Act and the amendments made by 
thís Act shall take effect on the date of en- 
actment. 


By Mr. DECONCINI: 

S. 79. A bill to restore public con- 
fidence in the performance and merits 
of elected officials and Federal employ- 
ees; to the Committee on Govern- 
mental Affairs. 

RESTORING CONFIDENCE IN ELECTED OFFICIALS 
AND FEDERAL EMPLOYEES 

Mr. DECONCINI. Мг. President, 
Americans spoke loudly and clearly in 
the November election. They let it be 
known that their No. 1 concern was 
getting their country moving in the 
right direction again. Equal to Ameri- 
ca's concern about the economy is 
their overwhelming interest in ensur- 
ing that their Government and its offi- 
cials be above reproach. 

Our country's Founders conceived of 
а government of the people, by the 
people and for the people." Sadly, there 
has been a loss of public confidence in 
both the executive and legislative 
branches of government as the media 
report scandal after scandal. We have a 
picture of a government whose officials 
and employees are more dedicated to 
personal gain than to public service. I 
am introducing legislation today that I 
hope will restore public confidence in 
government by guaranteeing that no 
one uses his or her elected office or 
term of public service for personal ad- 
vancement or the advancement of a 
special interest, particularly a foreign 
government or interest abroad. 

My bill will permanently ban former 
top executive department and legisla- 
tive officials, including former Presi- 
dents, Vice-Presidents, Members of 
Congress, trade negotiators, and other 
top political appointees from becoming 
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a foreign agent or lobbyist for a foreign 
corporation not certified or registered 
in the United States after their period 
of public service ends. In order to en- 
sure responsible public service 
throughout the Federal Government, 
all appointees or employees below this 
level would not be able to act as a for- 
eign agent or lobbyist for a foreign cor- 
poration for 2 years immediately fol- 
lowing their Government employment. 

Also fundamental to restoring con- 
fidence in our Government is ensuring 
that the public is provided appropriate 
information concerning any potential 
conflicts of interest by Government 
employees and officials. My bill would 
require that those people in the execu- 
tive and legislative branches of the 
Government or in the military who are 
in a position to influence legislation, 
executive rulemaking or military deci- 
sions, file financial disclosure forms 
which would be available to the public. 

In his inaugural address, President 
Clinton pledged to renew and revitalize 
our democracy. Certainly, ending the 
revolving door between Government 
and special interests is vital to that 
pursuit. In order to accomplish that 
goal, my bill would lengthen the period 
of time from 1 to 5 years during which 
all former government office holders 
and employees are prohibited from lob- 
bying the office in which he or she 
served while in government. The bill 
also closes loopholes in the Foreign 
Agents Registration Act by broadening 
the Act to cover all actions not pre- 
cisely limited to legitimate first 
amendment rights or actual legal rep- 
resentation. 

Persons who knowingly and willingly 
violate the provisions of the bill would 
be forced to forfeit their pension and 
other benefits accrued during their 
public service. Those who misuse pub- 
lic service for personal gain should not 
be permitted to reap the benefits he or 
she accrued while a public servant. In 
addition to this legislation, I also in- 
tend to look further into the issue of 
lobbying by former government offi- 
cials and employees on matters with 
which they were substantially involved 
while in government service. 

This bill addresses an interest fun- 
damental to all Americans—ensuring 
the integrity of our constitutional de- 
mocracy. It is my hope that hearings 
will be held by the Senate in the near 
future so that these issues can be thor- 
oughly examined. I am hopeful that 
this, along with other proposals de- 
signed to eliminate the revolving door, 
will be quickly enacted. Government 
officials and public employees must 
not trade their service for future pri- 
vate gain; they must serve the public’s 
interests, not special interests. Only if 
we take action on these issues can we 
begin to restore the public’s trust in 
government. 


By Mr. NICKLES (for himself, 
Mr. REID, Mr. SHELBY, Mr. 
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MCCAIN, Mr. BOND, Мг. МсСом- 
NELL, and Mr. HELMS): 

S. 81. A bill to require analysis and 
estimates of the likely impact of Fed- 
eral legislation and regulations upon 
the private sector and State and local 
governments, and for other purposes; 
to the Committee on Governmental Af- 
fairs. 

ECONOMIC AND EMPLOYMENT IMPACT ACT 

Ф Mr. NICKLES. Mr. President, today 
Senator REID and I along with several 
of my colleagues, are reintroducing 
legislation first introduced last Con- 
gress, the Economic and Employment 
Impact Act which will require a full 
disclosüre of all costs associated with 
legislation considered by Congress as 
well as any regulations promulgated by 
a Federal agency. 

According to one of the latest studies 
published in 1991, the total annual cost 
of Federal regulation was upward of 
$562 billion dollars and is projected to 
be as much as $688 billion by the year 
2000. While the American taxpayer is 
aware of the costs of Government that 
show up in the Federal budget, we are 
less sensitive to the hidden cost of 
troublesome legislative and regulatory 
burdens. According to the 1991 report 
on the cost of regulation done by 
Thomas Hopkins at the Rochester In- 
stitute of Technology, total regulatory 
cost per household in 1992 will be $4,272 
and will rise to $4,647 in the year 2000. 

Often, Congress fails to consider how 
much a new law or regulation increases 
the cost of products and services to 
consumers or the loss in jobs when 
businesses have to cut back in response 
to growing Federal demands. The Eco- 
nomic and Employment Impact Act 
will make Congress and the adminis- 
tration aware of the impact, positive 
and negative, that legislation has on 
the private sector, individuals, and 
State and local governments. 

The act would require that all legis- 
lation considered by Congress be ac- 
companied by an economic and em- 
ployment impact statement. The state- 
ments will contain the positive and 
negative effects on employment, Gross 
Domestic Product, the ability of U.S. 
industries to complete internationally, 
and the cost to consumers. Further, it 
would require that final regulations 
and proposed regulations promulgated 
by executive branch agencies also be 
accompanied by such a statement. 

To prevent an unwarranted delay in 
the legislative and regulatory process, 
a detailed assessment will not be re- 
quired if a preliminary analysis indi- 
cates that the aggregate effect of the 
legislation is less than $100 million or 
results in reduced employment of less 
than 10,000 jobs. Congress may also 
waive the provisions regarding the im- 
pact statement by a three-fifths vote of 
either House. 

Similar legislation was unanimously 
agreed to in the form of an amendment 
I authored during the 100th Congress. 
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With that, Congress has sent a signal 
to our Nation's citizens that it cares 
about out-of-control Federal mandates 
and is ready to take steps to rectify its 
excessive regulation. 

I do not believe economic forecasts 
are perfect and economists are not ora- 
cles. However, economists have tools 
which governments and industries 
around the world use every day. But 
today Congress is not getting the best 
available economic advice on how a 
new law or regulation will affect the 
vast and varied American economy 
until after the fact. Congress is not ap- 
plying these economic tools to the vast 
number of pressing issues that face the 
Nation. 

Some will say the purpose of this leg- 
islation is to hinder the regulatory and 
legislative process—not so. The intent 
of this legislation is to establish a 
process to ensure better and more effi- 
cient regulation. The process this legis- 
lation establishes does not pass judg- 
ment on whether a bill or regulation is 
good or bad but simply completes the 
formula as Congress considers legisla- 
tion and the executive branch promul- 
gates regulation. 

Mr. Hopkins sums it up best in his 
paper, the Cost of Regulation": 

The point here is simply that enough evi- 
dence exists, however incomplete it may be, 
to suggest that regulatory costs are substan- 
tial and growing. The magnitudes are large 
enough to warrant a more vigorous effort to 
firm up these cost estimates and to examine 
regulatory benefits with greater care in the 
interests of more rational public policy. 

While there are many seemingly good 
ideas out there in the form of new leg- 
islation, our economy simply cannot 
absorb every good idea coming down 
the pike. We must send the American 
people à positive signal by showing 
them we will only support good ideas 
that make sense to the economy and 
employment.e 


By Mr. INOUYE: 

S. 82. A bill to establish a higher edu- 
cation recruitment and retention ini- 
tiative and a leadership for human sur- 
vival initiative; to the Committee on 
Labor and Human Resources. 

HIGHER EDUCATION RECRUITMENT AND 
RETENTION INITIATIVE 

Mr. INOUYE. Mr. President, today I 
am introducing a bill to amend the Na- 
tional Science Foundation Act, to pro- 
vide for the development and establish- 
ment of a higher education recruit- 
ment and retention initiative and of 
the leadership for human survival ini- 
tiative. 

First, this amendment will permit in- 
stitutions with a specific interest in 
serving students from the Pacific Is- 
lands to expand their efforts to recruit 
and retain students from underprivi- 
leged backgrounds. Native Hawaiian, 
Native American Samoan, Microne- 
sian, and Filipino students have little 
access to higher education both be- 
cause of poor preparation and lack of 


CONGRESSIONAL RECORD—SENATE 


resources. But, even when they are ad- 
mitted into higher education, they al- 
most always perform poorly and drop 
out before they complete their college 
degree. There are virtually no univer- 
sities that provide the support services 
sensitive to the cultural and language 
diversity of these Pacific Islanders. In 
the State of Hawaii, the University of 
Hawaii at Hilo has developed innova- 
tive strategies in addressing the unique 
educational needs of Pacific Island stu- 
dents. They are committed in ensuring 
that more Native Hawaiian, Native 
American Samoan, Micronesian, and 
Filipino students are recruited and re- 
tained in college. 

Students from these Pacific Islands 
bring with them a myriad of untapped 
resources that can enrich the institu- 
tions they attend and thus enhance our 
own education standards. We in turn 
can provide an immeasurable service to 
the people of these Pacific Island na- 
tions, for these students will return 
home to make important contributions 
to their communities. 

The amendment that I have proposed 
would fund both the necessary recruit- 
ing efforts and the remedial programs 
needed to retain the students admitted 
into college. The University of Hawaii 
at Hilo has demonstrated undeniable 
expertise in the designing and imple- 
mentation of such programs geared to- 
ward the nurturing of culturally di- 
verse students with disadvantaged edu- 
cational backgrounds. To assure the ef- 
fectiveness of the proposed expendi- 
ture, the funds would be reserved for 
institutions that have already dis- 
played a commitment to diversity by 
admitting significant numbers of stu- 
dents from these Pacific Islands. Such 
schools have already gained the experi- 
ence necessary to appropriately serve 
Pacific Island students and can make 
the most effective use of our limited 
funds. 

Second, this amendment will also 
provide for the development and estab- 
lishment of the leadership for human 
survival initiative through science edu- 
cation. This innovative program will 
enhance the quality of life and the en- 
vironment and ensure the survival of 
future generations. This rigorous col- 
lege preparatory curriculum combines 
research in science and technology and 
research in history and culture. The 
program is designed to begin to develop 
high school students as future leaders 
of society. Students involved in this 
program will explore such areas as as- 
tronomy, oceanography, meteorology, 
aquaculture and agriculture, energy 
development, land and ocean resource 
management, engineering, conserva- 
tion, etc. Such a program will prepare 
students for and encourage students to 
attend and graduate from college and 
to study math, science, and engineer- 
ing. This is an extraordinary and a vi- 
sionary project which combines the ex- 
pertise of traditional native Hawaiian 


January 21, 1993 


navigators and modern-day astronauts 
from NASA. 

Funds will be provided to allow high 
school students to examine closely the 
relationships among natural resources, 
technology, and population to deter- 
mine optimum carrying capacities and 
quality of life in a given environment, 
using Hawaii as a microcosm of the 
globe. It will develop a vision of how 
human beings can create a high quality 
of living using science and technology 
without destroying the limited ге- 
sources on which human survival de- 
pends. 

I am proposing that we appropriate 
$2 million for each of 3 years to fund a 
higher education recruitment and re- 
tention initiative to provide under- 
privileged Pacific Island students ac- 
cess to higher education and to fund 
the development and establishment of 
the leadership for human survival ini- 
tiative. One million dollars shall be 
provided for each program respec- 
tively. 

Several years ago, I supported the es- 
tablishment of the same type of re- 
cruitment and retention program at 
the University of Hawaii John A. Burns 
School of Medicine, to train more Na- 
tive Hawaiian and Pacific Island health 
professionals. When the program first 
began, there were only a handful of Na- 
tive Hawaiian and Pacific Island stu- 
dents. Now, a large number of these 
students have graduated and returned 
to their communities and are making 
substantial contributions to the lives 
of their own people. The program has 
proven a success and we can use the 
same concept in providing for other 
professional degrees. 

The proposed amendment expresses 
my faith that our education system is 
one of our Nation’s most valuable re- 
sources, and that expanding access to 
our schools to Pacific Islanders is an 
important method of strengthening our 
education system, while aiding Pacific 
Island nations that are not presently 
prepared to provide their young citi- 
zens with higher education. 

I ask unanimous consent that the 
text of my bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 82 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

(a) PURPOSE.—It is the purpose of this sec- 
tion to develop, establish, and operate— 

(1) a program to recruit for enrollment in 
an institution of higher education and grad- 
uate Native Hawaiian, Native American Sa- 
moan, Micronesian, and Filipino students; 
and 

(2) a leadership for human survival initia- 
tive that encourages secondary school stu- 
dents to become future leaders by teaching 
such students through a curriculum devel- 
oped by the Hokule’a and the National Aero- 
nautics and Space Administration. 

(b) HIGHER EDUCATION RECRUITMENT AND 
RETENTION INITIATIVE.— 
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(1) IN GENERAL.—The Director of the Na- 
tional Science Foundation shall award a 
grant to an institution of higher education 
to enable such institution to develop, estab- 
lish, and operate a program to encourage Na- 
tive Hawaiian, Native American Samoan, 
Micronesian, and Filipino students to enroll 
in a program of higher education. Such pro- 
gram shall— 

(A) provide recruitment and enrollment as- 
sistance for such students to encourage such 
students to attend an institution of higher 
education; 

(B) provide such students with assistance 
related to remaining in school and success- 
fully completing their course of study; and 

(C) encourage such students to study 
mathematics, science and engineering. 

LIMITATION.—Grant under this subsection 
only shall be made to an institution of high- 
er education with a strong record of recruit- 
ing and retaining at such insitution Native 
Hawaiian, Native American Samoan, Micro- 
nesian, and Filipino students. 

(c) LEADERSHIP FOR HUMAN SURVIVAL INI- 
TIATIVE.—The Director of the National 
Science Foundation shall award a grant to 
the Polynesian Voyaging Society to enable 
such organization, in consultation with the 
National Aeronautics and Space Administra- 
tion, to develop, establish, and operate a pro- 
gram to encourage secondary school stu- 
dents to become future leaders by training 
such students in human survival techniques 
and studying traditional conservation meth- 
ods of populations indigenous to the Pacific 
Islands. Such program shall— 

(1) train secondary school students to im- 
plement research on how modern science 
might solve a current human survival prob- 
lem by analyzing how issues such as housing, 
food or energy production were addressed by 
populations indigenous to the Pacific Is- 
lands; and 

(2) enable seconday students to explore 
topics such as alternative and renewable en- 
ergy sources, fisheries and ocean resource de- 
velopment and management (reef or off- 
Shore) aquaculture and fishpond manage- 
ment, land resource development and man- 
agement (forestry, agriculture, or land use 
planning), low-cost housing, alternative 
transportation (wind and solar driven land or 
sea transportation), pollution control and re- 
cycling. 

(d) DEFINITIONS.—For the purpose of this 
section— 

(1) the term institution of higher edu- 
cation" has the same meaning givenn to 
such term by section 1201(a) of the Higher 
Education Act of 1965; and 

(2) the term "secondary school" has the 
same meaning give to such term by section 
1471(21) of the Elementary and Secondary 
Education Act of 1965. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$2,000,000 for each of the fiscal years 1994, 
1995, and 1996 to carry out this Act, of 
which— 

(1) $1,000,000 shall be available in each such 
fiscal year to carry out subsection (b); and 

(2) $1,000,000 shall be available in each such 
fiscal year to carry out subsection (c). 


By Mr. GRAMM (for himself, Mr. 
COCHRAN, Mr. LOTT, and Mr. 
SHELBY): 

S. 83. A bill to ensure the preserva- 
tion of the Gulf of Mexico by establish- 
ing a Gulf of Mexico Program; to the 
Committee on Environment and Public 
Works. 
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GULF OF MEXICO PRESERVATION ACT 


* Mr. GRAMM. Mr. President, I rise 
today to introduce with Senators COCH- 
RAN, LOTT, and SHELBY the Gulf of 
Mexico Preservation Act of 1993. 


With 1,631 miles of coastline stretch- 
ing from the Florida Everglades to 
Brownsville, TX, the Gulf of Mexico 
provides jobs and recreation to mil- 
lions of Americans. The gulf supports 
over a third of the marine recreational 
fishing activities in the continental 
United States. It accounts for nearly 40 
percent of domestic fishery landings 
and yields over 2.5 billion pounds of 
seafood each year. The gulf provides 83 
percent of the oil and 97 percent of the 
natural gas produced offshore in the 
United States. 


As anyone representing a Gulf State 
can tell you, the gulf's capacity to pro- 
vide freely from its resources has been 
strained. Two-thirds of the waterways 
in the continental United States drain 
into the Gulf of Mexico, and increasing 
pollution from runoff and discharges 
has caused a loss of natural habitats 
for fish and wildlife. A dead zone of 
3,000 square miles of oxygen-deficient 
bottom waters has been documented off 
the Louisiana and Texas coast, and pol- 
lution has caused the permanent or 
conditional closure of fisheries and 
shellfish growing areas. Garbage dump- 
ing by ships and other nations has 
choked the Texas coast with tons of 
plastic and other debris. In September 
1991, the last year for which figures are 
available, volunteers cleaned up nearly 
1 million pounds of marine trash from 
gulf beaches in just 1 day. 


The Gulf of Mexico Preservation Act 
will establish a Gulf of Mexico Pro- 
gram within the Environmental Pro- 
tection Agency similar to the existing 
Chesapeake Bay and Great Lakes pro- 
grams. The Gulf Program will coordi- 
nate the efforts of Federal agencies, 
State and local authorities, and private 
interests to maintain the health and 
vitality of America's sea, the Gulf of 
Mexico. 


The bill will require the program to 
create a comprehensive, multiyear 
plan for environmental protection in 
the gulf which recognizes the gulf's im- 
portance to the regional and national 
economy. The bill also creates a grant 
program which will enable the States 
to fund scientific research that will in- 
crease our base of knowledge for tack- 
ling the problems of the Gulf of Mexico 
and other marine areas. Finally, the 
bill authorizes the appropriation of 
substantial sums to the Gulf Program, 
bringing efforts there in line with ex- 
isting efforts to protect other major 
water bodies. 


It is my hope that my colleagues 
from around the country will recognize 
the Gulf of Mexico's importance to the 
entire Nation and join me in passing 
this vital legislation.e 
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By Mr. METZENBAUM (for him- 
self, Mr. KENNEDY, Mr. BIDEN, 
and Mr. SIMON): 

S. 84. A bill to modify the antitrust 
exemption applicable to the business of 
insurance; to the Committee on the Ju- 
diciary. 

INSURANCE COMPETITIVE PRICING ACT 

* Mr. METZENBAUM. Mr. President, 
today, I am introducing legislation to 
amend the McCarran-Ferguson Act to 
prohibit anticompetitive conduct by 
insurance companies. The bill repeals 
the industry's blanket exemption from 
the Federal antitrust laws. I am 
pleased to be joined in this effort by 
Senators BIDEN, KENNEDY, and SIMON in 
this effort. 

This legislation has three goals: 
First, to recognize the current author- 
ity of the States to regulate insurance, 
second, to promote free competition in 
the sale of insurance by banning the 
most egregious forms of anticompeti- 
tive conduct, and third, to provide a 
safe harbor for certain joint activities 
by insurers, such as pooling historical 
loss data, which are essential to the 
business of insurance and which benefit 
consumers. 

The McCarran-Ferguson antitrust ex- 
emption clearly has outlived any useful 
purpose that it might have had. Today, 
the case for repealing the insurance in- 
dustry’s blanket antitrust exemption is 
compelling. Insurance is vital to the 
Nation and no one can be secure with- 
out it. However, because insurance 
companies do not have to comply with 
our national policy of free competition, 
rates are higher than they should be 
and the availability of certain types of 
insurance is excessively limited. 

The bill I introduce today strikes an 
appropriate balance between the press- 
ing need for unfettered competition 
among insurers and the need for con- 
tinued protection for certain procom- 
petitive activities that benefit consum- 
ers. However, the bill does not seek to 
alter the application of the State ac- 
tion doctrine to insurers. In its 1992 de- 
cision in FTC versus Ticor Title Ins. 
Co., the Supreme Court provided fur- 
ther guidance on how State action im- 
munity applies to the insurance indus- 
try. The bill does not affect the State 
action requirements articulated by the 
court. 

Likewise, the bill does not prevent 
insurers from sharing information for 
the benefit of consumers. It contains 
designated safe harbors to permit in- 
surers to engage in joint data collec- 
tion. Essentially, the bill affirms what 
the courts have recognized; joint ac- 
tivities among the members of an in- 
dustry that promote competition do 
not run afoul of the antitrust laws. 
Therefore, both the bill and prevailing 
antitrust law protect such procom- 
petitive conduct. 

However, the bill will permit appro- 
priate challenges to blatantly anti- 
competitive conduct by insurers that is 
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now immune from attack. Back room 
conspiracies to fix prices or sell worth- 
less insurance will no longer be shield- 
er from suit. Instead, the same stand- 
ards of free and fair competition that 
apply to other industries will apply to 
insurance companies. 

The insurance industry is too big and 
too important to American consumers 
to remain exempt from our Nation's 
antitrust laws. Access to insurance at 
affordable rates continues to be a criti- 
cal program for individuals, small busi- 
nesses, large companies, and even gov- 
ernment agencies. Requiring insurance 
companies to abide by the rules of free 
competition wil make an important 
contribution to resolving these prob- 
lems. I urge my colleagues to support 
the bill. 

I ask unanimous consent that the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 84 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Insurance 
Competitive Pricing Act of 1993”, 
SEC. 2. AMENDMENTS. 

Section 2 of the Act of March 9, 1945 (59 
Stat. 34; 15 U.S.C. 1012), commonly known as 
the McCarran Ferguson Act, is amended— 

(1) in subsection (b)— 

(A) by striking: Provided, That after June 
30, 1948,: and inserting except that", 

(B) by inserting section 5 of" after Clay- 
ton Act, and“. 

(C) by inserting ''as such section 5 relates 
to monopolies, attempts or conspiracies to 
monopolize, and unlawful restraints of 
trade," after Commission Act, as amend- 
ed.“, and 

(D) by striking that such Business“ and 
all that follows through “law.” and inserting 
the following: 

"that— 

(I) such business is not regulated by State 
law; or 

(2) the conduct of a person engaged іп 
such business involves— 

(A) price fixing; 

(B) allocation with a competitor a geo- 
graphical area in which, or persons to whom, 
insurance will be offered for sale; 

"(C) unlawful tying the sale or purchase 
of— 

"(i) one type of insurance to the sale or 
purchase of another type of insurance; or 

(1) any type of insurance to the sale or 
purchase of any other service or product; or 

D) monopolizing, or attempting to mo- 
nopolize, any part of the business of insur- 
ance.", and 

(2) by adding at the end the following: 

“(с) The conduct referred to in subsection 
(0)(2) shall not include making a contract, or 
engaging in a combination or conspiracy— 

(I) to collect, compile, or disseminate his- 
torical loss data; 

“(2) to determine a loss development factor 
applicable to historical loss data; or 

(3) to perform actuarial services if such 
contract, combination, or conspiracy does 
not involve a restraint of trade. 

(d) For purposes of this section 

"(1) the term 'historical loss data' means 
information respecting claims paid, or re- 
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serves held for claims reported, by any per- 
son engaged in the business of insurance; and 
“(2) the term ‘loss development factor’ 
means an adjustment to be made to reserves 
held for losses incurred for claims reported 
by any person engaged in the business of in- 
surance, for the purpose of bringing such re- 
serves to an ultimate paid basis.“ 
SEC. 3. EFFECTIVE DATE. 
This Act shall take effect 1 year after the 
date of the enactment of this Act.e 


By Mr. METZENBAUM: 

S. 85. A bill to provide for basic fi- 
nancial services; to the Committee on 
Banking, Housing, and Urban Affairs. 

FINANCIAL SERVICES ACCESS ACT 

е Mr. METZENBAUM. Mr. President, I 
rise to reintroduce legislation to pro- 
vide low-cost banking services to the 
general public. It is high time we 
moved to enact legislation to provide 
affordable banking services to low-in- 
come and elderly Americans. 

The bill I am introducing today re- 
flects a compromise worked out during 
the last session of Congress between 
the American Association of Retired 
Persons and the smaller banks rep- 
resented by the Independent Bankers 
Association of America. This legisla- 
tion would require banks and savings 
and loans to offer consumers the choice 
of either a low-cost checking account 
or a Government check cashing serv- 
ice. Neither service would be free. The 
financial institutions could charge 
what is reasonable to cover the costs of 
providing the services plus earn a 10- 
percent profit. 

There are safeguards built into the 
measure to guard against fraud. Proper 
identification would have to be pro- 
vided to open an account. Changes were 
also made to respond to concerns that 
earlier versions of the legislation cre- 
ated too much redtape. For instance, 
under this bill financial institutions 
could simply self-certify that they 
have undertaken efforts to provide 
these low-cost accounts. 

Mr. President, this legislation is ex- 
tremely reasonable. But for the intran- 
sigence of the big banks—and the oppo- 
sition of the Bush administration—we 
could have enacted it long ago. 

Indeed, there’s quite a long history 
with this issue. 

Back in 1987, the Senate actually ap- 
proved a measure I offered providing 
for the free cashing of Government 
checks. That language died in con- 
ference. 

On at least two other occasions, the 
Senate Banking Committee included 
basic banking and Government check 
cashing provisions in their own bank- 
ing reform packages. 

Last session, for example, the Senate 
Banking Committee included the legis- 
lation worked out between AARP and 
the small banks in a measure funding 
the bank insurance fund. That’s the 
language I am offering today. But even 
that effort failed to sway the big banks 
or the Bush administration. 
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They marshaled their forces and de- 
feated this very modest proposal on the 
Senate floor, 

But, Mr. President, hope springs eter- 
nal. There is a new administration and 
a new chance to do the right thing in 
providing low-income and elderly 
Americans access to basic banking 
services. 

Make no mistake, the need for this 
legislation is very real. 

Today's financial market offers a 
wide array of customer services but 
they've become a luxury many Ameri- 
cans simply can't afford. Large deposit 
requirements and huge transaction fees 
have made banking accounts far too 
expensive for many families. According 
to GAO, one in five families has no re- 
lationship with a bank. 

In fact, Mr. President, many low-in- 
come and elderly persons cannot even 
find financial institutions to cash their 
Social Security, welfare, or veterans' 
benefit checks. Many of these institu- 
tions simply refuse to cash such checks 
for noncustomers at any price. 

The American Association of Retired 
Persons has conducted surveys on this 
issue. They have found that 9 out of 10 
financial institutions in metropolitan 
areas refuse to cash Government 
checks for nonaccount holders. Many 
individuals have no choice but to cash 
Government benefit checks at outlets 
charging exorbitant fees. It’s a dis- 
grace. 

Mr. President, I am encouraged by 
the new administration's interest іп in- 
creasing citizen access to financial in- 
stitutions and President Clinton's pub- 
lic statements about community 
banks. I hope we can work together on 
the bill I am proposing today and on 
other measures to address the banking 
needs of low-income and elderly Ameri- 
cans who have been driven from the 
banking system. 

I ask unanimous consent that my bill 
be printed in the RECORD in its entirety 
upon the conclusion of my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 85 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the Financial Services Access Act of 1993”, 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 


Sec. 1. Short title; table of contents. 

Sec. 2. Definitions. 

Sec. 3. Basic financial services accounts re- 
quired. 

Sec. 4. Account applications. 

Sec. b. Basic transaction services account 
requirements. 

Sec. 6. Government check cashing services 
account requirements. 

Sec. 7. Information on accounts, 

Sec. 8. Special rules for credit unions. 

Sec. 9. Special rules for certain depository 
institutions. 

Sec. 10. Prevention of fraud losses. 
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Sec. 11. Administrative enforcement. 

Sec. 12. Civil liability. 

Sec. 13. Study and report on incidence of 
fraud in connection with gov- 
ernment check cashing. 

Sec. 14. Study and report on the staggering 
of Federal recurring payments. 

Sec. 15. Study and report on utilizing the 
United States postal service as 
a supplemental provider of gov- 
ernment check cashing serv- 


ices. 

Sec. 16. Study and report on direct deposit 
program for Federal recurring 
payments. 

Sec. 17. Effective date. 

SEC. 2. DEFINITIONS, 

For the purposes of this Act, the following 
definitions shall apply: 

(1) APPROPRIATE FEDERAL BANKING AGEN- 
cy.—The term "appropriate Federal banking 
agency“ has the same meaning as in section 
3 of the Federal Deposit Insurance Act. 

(2) BOARD.—The term Board“ means the 
Board of Governors of the Federal Reserve 
System. 

(3) DEPOSITORY INSTITUTION.—The term 
"depository institution" means any feder- 
ally insured depository institution described 
in clauses (i) through (vi) of section 
19(b)(1)(A) of the Federal Reserve Act. 

(4) GOVERNMENT CHECK.— 

(A) IN GENERAL.—The term "government 
check" means any check that is issued by— 

(i) the United States or any agency of the 
United States; 

(ii) any State or any agency of any State, 
and that is presented for cashing purposes 
within the State in which the check was is- 
sued; or 

(iii) any unit of local government or any 
agency of any unit of local government, in- 
cluding local government public assistance 
payments, and that is presented for cashing 
purposes within the unit of local government 
in which the check was issued. 

(B) EXCEPTIONS.—The term "government 
check'' does not include 

(1) State-issued payment warrants; or 

(ii) checks issued by local government spe- 
cial purpose districts or units. 

(5) GOVERNMENT CHECK CASHING RELATION- 
SHIP.—The term government check cashing 
relationship" means an account relationship 
between an individual and a depository insti- 
tution under which a government check 
cashing services account is provided pursu- 
ant to section 6. 

(6) STATE.—The term State“ has the same 
meaning as in section 3(a) of the Federal De- 
posit Insurance Act. 

(T) "TRANSACTION ACCOUNT.—The term 
“transaction account“ has the same mean- 
ing as in section 19(b)(1)(C) of the Federal 
Reserve Act. 

SEC. 3. BASIC FINANCIAL SERVICES ACCOUNTS 

REQUIRED. 


(a) IN GENERAL.—Each depository institu- 
tion shall offer a basic financial services ac- 
count which, at the election of the account 
holder, may be used to obtain— 

(1) basic transaction account services; or 

(2) government check cashing account 
services. 

(b) REQUIREMENTS FOR BASIC FINANCIAL 
SERVICES ACCOUNTS.—A basic financial serv- 
ices account shall meet the requirements of 
this Act. A basic financial services account 
does not meet the requirements of this Act if 
it— 

(1) requires the holder of such account to 
maintain any other relationship with the de- 
pository institution, except as provided in 
section 8; 
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(2) allows a depository institution to dis- 
criminate against low-income individuals on 
the basis of race, color, national origin, sex, 
age, marital status, receipt of public assist- 
ance, source of income, exercise of any rights 
under consumer protection statutes, employ- 
ment status, or access to credit in order to 
use such basic financial services account; or 

(3) requires the account holder exclusively 
to use direct deposit services, automated 
teller machines, or other nonteller services 
for such basic financial services account. 

(c) EXEMPTION FOR CERTAIN INDIVIDUALS.— 
A depository institution is not required to 
provide a basic financial services account to 
any individual who— 

(1) has a deposit account relationship at 
the depository institution or any other de- 
pository institution; or 

(2) has a government check cashing rela- 
tionship at the depository institution or any 
other depository institution. 

(d) EXEMPTION FROM BASIC TRANSACTION 
SERVICES REQUIREMENTS.—Any depository 
institution that offers basic transaction 
services on the effective date of this Act that 
are, from an account holder's perspective, 
comparable to or more favorable than those 
services prescribed in section 5, shall be ex- 
empt from the provisions of section 5 for as 
long as the institution continues to offer 
comparable or more favorable basic trans- 
action services. 

(e) EXEMPTION FROM CHECK CASHING SERV- 
ICES REQUIREMENTS.—Any depository institu- 
tion that offers government check cashing 
services on the effective date of this Act 
that, from an account holder's perspective, 
are comparable to or more favorable than 
those services prescribed in section 6, shall 
be exempt from the provisions of section 6 
for as long as the institution continues to 
offer comparable or more favorable govern- 
ment check cashing services. 

SEC. 4. ACCOUNT APPLICATIONS. 

(a) IN GENERAL.—The Board shall develop a 
model application form for the use of deposi- 
tory institutions in offering a basic financial 
services account. 

(b) MINIMUM REQUIREMENTS.—The applica- 
tion form developed by the Board, or a com- 
parable form developed by a depository insti- 
tution in lieu thereof, shall— 

(1) be available at all deposit taking offices 
of the depository institution— 

(А) at which new accounts may be opened; 
and 

(B) that are staffed by individuals em- 
ployed by the depository institution; and 

(2) contain the name, address, date of 
birth, handwritten signature, and the tax- 
payer identification number or other identi- 
fication number of the applicant, as well as 
other information the Board reasonably de- 
termines to be necessary to the provision of 
basic transaction account services and gov- 
ernment check cashing account services pur- 
suant to this section. 

(c) IDENTIFICATION OF APPLICANT.—At the 
time of application for a basic financial serv- 
ices account, an applicant may be required 
to present 2 forms of identification, 1 of 
which includes the signature of the applicant 
and 1 of which either includes a photograph 
or is the birth certificate of the applicant. 

(d) OTHER SERVICES.—At the time of appli- 
cation for a basic financial services account, 
an applicant may be required by the deposi- 
tory institution to sign a document in which 
the applicant states whether he or she has, 
or has applied for, any other basic trans- 
action services or government check cashing 
services. 

(e) Copy PROVIDED.—The depository insti- 
tution shall provide to the applicant a copy 
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of the completed application form dem- 
onstrating the fact that the application has 
been received and filed with the depository 
institution not later than 15 calendar days 
after filing. 

(f) REJECTION FOR FRAUD OR INTENTIONAL 
MATERIAL MISREPRESENTATION.— 

(1) IN GENERAL.—If, after review in good 
faith of the application, a depository institu- 
tion has reason to believe that an applicant 
has committed or attempted to commit 
fraud against a depository institution, has 
made an intentional material misrepresenta- 
tion in applying for a basic financial services 
account, has a record of writing checks for 
insufficient funds, or has had an account 
closed pursuant to section 5(a)(10), the depos- 
itory institution may deny a basic financial 
services account to the applicant. 

(2) REQUIREMENTS.—A depository institu- 
tion which denies a basic financial services 
account to an applicant shall— 

(A) provide the applicant with timely writ- 
ten notice setting forth the reasons support- 
ing the depository institution's denial of a 
basic financial services account and the pro- 
cedures available to the applicant for filing a 
complaint, as provided in section 11; and 

(B) maintain records and files with regard 
to each denial made pursuant to this sub- 
section for a minimum period of 1 year from 
the date of denial. 

(3) FoRM.—The Board shall develop a model 
form for the use of depository institutions in 
notifying applicants of a denial of a basic fi- 
nancial services account pursuant to this 
subsection. 

(g) INITIAL WAITING PERIOD.—The deposi- 
tory institution may impose a waiting period 
of not more than 15 calendar days from the 
date of application before providing an appli- 
cant with a basic transaction services ac- 
count or a government check cashing serv- 
ices account. 

(h) IDENTIFICATION CARD.—If a depository 
institution issues an identification card to 
approved applicants, it may assess a reason- 
able, cost-based charge for replacement of a 
lost or stolen card. 

SEC. 5. BASIC TRANSACTION SERVICES ACCOUNT 
REQUIREMENTS. 


(a) IN GENERAL.—An account is a basic 
transaction services account for the purpose 
of section 3 if it is a transaction account 
that— 

(1) is available to all account holders who 
maintain an average balance of $750 or more 
during each monthly period; 

(2) does not require a minimum initial de- 
posit or minimum balance requirement of 
more than $25; 

(3) does not provide for the imposition of 
fees other than— 

(A) a monthly maintenance fee or service 
charge that does not exceed the real, direct, 
and demonstrable costs of providing the ac- 
count (including fraud losses and deposit in- 
surance premiums) plus a modest profit not 
to exceed 10 percent of such costs; 

(B) a reasonable, cost-based fee for check 
printing; 

(C) a reasonable, cost-based fee for process- 
ing checks returned for lack of sufficient 
funds; and 

(D) a reasonable, cost-based fee for trans- 
actions in excess of the minimum number of 
allowable transactions described in para- 
graph (5), if the depository institution per- 
mits transactions in excess of the minimum; 

(4) permits checks, share drafts, electronic, 
or other debit instruments to be drawn on 
the account for purposes of making pay- 
ments or other transfers to third parties; 

(5) permits at least 10 withdrawals per 
month, including withdrawals described in 
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paragraph (4), whether by check, share draft, 
in person, proprietary automatic teller ma- 
chines, or other means; 

(6) provides the account holder with— 

(A) a detailed periodic statement listing 
all transactions for the period involved; or 

(B) a passbook in which the depository in- 
stitution enters all transactions for such ac- 
count; 

(7) does not require the depository institu- 
tion to pay interest on deposited funds; 

(8) at the election of the account holder, 
allows regularly recurring payments to the 
account holder to be made by a payor di- 
rectly to the depository institution for di- 
rect deposit into the account of the account 
holder, if the depository institution offers di- 
rect deposit services to account holders; 

(9) allows the depository institution— 

(A) to market direct deposit services ag- 
gressively; 

(B) to offer cost-based discounts to account 
holders who elect to rely wholly or partially 
on direct deposit or automatic teller ma- 
chines in conjunction with the account; and 

(C) to structure the account so as to re- 
quire the use of direct deposit or automatic 
teller machines if— 

(i) at the time of establishing the account, 
the account holder receives a clear and con- 
spicuous written notice, through a disclosure 
form developed by the Board, stating that 
the account holder may decline to use direct 
deposit or automatic teller machines; and 

(ii) the account holder does not decline to 
use direct deposit or automatic teller ma- 
chines; and 

(10) is subject to closure upon notice to the 
account holder due to— 

(A) overdrafts, returned checks, or rejected 
electronic debits with respect to an account 
on 3 distinct occasions in any 6-month pe- 
riod; or 

(B) fraudulent activity involving the ac- 
count of such individual. 

(b) Cost ANALYSIS.—For the purpose of 
subsection (a)(3)(A), the depository institu- 
tion shall base the monthly maintenance fee 
or service charge on functional cost analysis 
(actual time and actual net processing cost) 
studies of various types of depository insti- 
tutions performed by the Board. The Board 
shall perform such studies in each of its re- 
gions, with, at a minimum, 1 cost study per 
major population area and 1 in a rural area 
in each region. 

SEC. 6. GOVERNMENT CHECK CASHING SERVICES 
ACCOUNT REQUIREMENTS. 

(a) IN GENERAL.—An account is a govern- 
ment check cashing services account for the 
purpose of section 3 if it— 

(1) permits the account holder imme- 
diately to cash government checks in 
amounts of as much as $1,500, if— 

(A) the account holder presents the check 
and is the person to whom the check has 
been issued; and 

(B) the individual has applied to the depos- 
itory institution for government check cash- 
ing services pursuant to section 4; 

(2) does not require the account holder to 
pay & monthly service charge or mainte- 
nance fee for check cashing services; 

(3) does not require the account holder to 
wait for receipt of funds before cashing a 
government check or to be subject to the in- 
stitution's funds availability policy; 

(4) does not require the account holder to 
pay a fee for the establishment of a check 
cashing account; 

(5) does not have check cashing fees that 
exceed the real, direct, and demonstrable 
costs of providing check cashing account 
services (including fraud losses) plus a mod- 
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est profit not to exceed 10 percent of such 
costs; 

(6) allows the account holder to designate 
not less than 3 offices of the depository insti- 
tution at which to cash government checks, 
if such offices— 

(A) take deposits; 

(B) open new accounts; and 

(C) are staffed by individuals employed by 
such depository institution; 


unless the depository institution has fewer 
than 3 offices which meet the requirements 
of subparagraphs (A), (B), and (C); and 

(7) permits the depository institution to 
require, prior to cashing any government 
check, the account holder to present— 

(A) any identification described in section 
4(c) or section 4(h); and 

(B) the account holder's government check 
cashing services account number. 

(b) Cost ANALYSIS.—For the purpose of 
subsection (a)(5), the depository institution 
shall base such check cashing fees on func- 
tional analysis (actual time and actual net 
processing cost) studies of various types of 
depository institutions performed by the 
Board. The Board shall perform such studies 
in each of its regions, with, at a minimum, 1 
cost study per major population area and 1 
in a rural area in each region. 

SEC. 7. INFORMATION ON ACCOUNTS. 

(a) DISPLAY.—A depository institution 
shall conspicuously display in its lobby and 
other public areas of the institution bro- 
chures, pamphlets, or other written informa- 
tion that inform account holders and poten- 
tial account holders that basic financial 
services accounts are available from the in- 
stitution. 

(b) INFORMATION.—Such brochures, pam- 
phlets, or other written information shall— 

(1) clearly explain the material features 
and limitations of basic transaction and gov- 
ernment check cashing services; 

(2) state that further information concern- 
ing such services is available from the depos- 
itory institution upon request; and 

(3) include information concerning an ac- 
count holder's right to complain regarding 
noncompliance with this Act. 

(c) AVAILABILITY.—A depository institution 
shall provide the information described in 
subsection (b) to any individual upon re- 
quest. 

SEC. 8. SPECIAL RULES FOR CREDIT UNIONS. 

(a) BASIC TRANSACTION SERVICES.—Any 
credit union which, in the ordinary course of 
business, offers share draft accounts to its 
own members shall provide basic transaction 
services in accordance with this Act to any 
individual who is or becomes a member of 
such credit union if the individual complies 
with the requirements of this Act. 

(b) GOVERNMENT CHECK CASHING SERV- 
ICES,—Any credit union which, in the ordi- 
nary course of business, cashes share drafts 
or government checks for its own members 
shall provide government check cashing 
services pursuant to this Act to any individ- 
ual who is or becomes a member of such 
credit union if the individual complies with 
the requirements of thís Act. 

SEC. 9. SPECIAL RULES FOR CERTAIN DEPOSI- 
TORY INSTITUTIONS. 

(a) INSTITUTIONS WHiCH Do NoT OFFER 
TRANSACTION ACCOUNTS.—A depository insti- 
tution, other than a credit union, which does 
not, in the ordinary course of business, offer 
transaction accounts to the general public, 
is not required to provide basic transaction 
services. 

(b) INSTITUTIONS WHICH Do NoT CASH 
CHECKS.—A  depository (institution which 
does not cash checks in the ordinary course 
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of business is not required to provide govern- 
ment check cashing services. 
SEC. 10. PREVENTION OF FRAUD LOSSES. 

(a) IN GENERAL.—The Board may, upon pe- 
tition by any individual depository institu- 
tion, suspend, by regulation or order, any 
government check cashing services account 
requirement under this Act if the Board de- 
termines that the depository institution is 
experiencing an unacceptable level of losses 
due to check-related fraud in providing such 
account services. 

(b) SUSPENSION OF REQUIREMENTS.— The 
Board may, by regulation or order, suspend 
any government check cashing services ac- 
count requirement imposed by this Act for 
any class of checks if the Board determines 
that— 

(1) depository institutions are experiencing 
an unacceptable level of losses due to check- 
related fraud with respect to such class of 
checks; or 

(2) there is reasonable cause to believe that 
such class of checks is being used in a 
Scheme to defraud. 

(c) REPORT.—Not later than 10 days after 
issuing any order or prescribing any regula- 
tion under subsection (a) or (b), the Board 
shall submit a report to the Committee on 
Banking, Finance and Urban Affairs of the 
House of Representatives and the Committee 
on Banking, Housing, and Urban Affairs of 
the Senate, explaining the reason for the 
order or regulation and the evidence consid- 
ered in making the determination to issue an 
order or prescribe a regulation. 

(d) EXEMPTIONS.—This Act does not apply 
with respect to any government check pre- 
sented for cashing to a depository institu- 
tion if the depository institution has reason 
to believe that— 

(1) such check is fraudulent, is being fraud- 
ulently presented, or has been altered or 
forged; 

(2) the individual presenting the check is 
misrepresenting or has misrepresented his or 
her identity; 

(3) any form of identification that is pre- 
sented in connection with cashing such 
check has been altered or forged; or 

(4) the check will not be honored by the 
check-issuing governmental authority. 

(e) REASONABLE BELIEF.—For purposes of 
subsection (d), a reasonable belief requires 
the existence of facts which would give rise 
to a well-grounded belief in the mind of a 
reasonable person. 

SEC. 11. ADMINISTRATIVE ENFORCEMENT. 

(a) IN GENERAL.—Compliance with the re- 
quirements imposed under this Act shall be 
enforced under— 

(1) section 8 of the Federal Deposit Insur- 
ance Act— 

(A) by the Comptroller of the Currency 
with respect to national banks, and Federal 
branches and Federal agencies of foreign 
banks; 

(B) by the Board with respect to member 
banks of the Federal Reserve System (other 
than national banks), and offices, branches, 
and agencies of foreign banks located in the 
United States (other than Federal branches, 
Federal agencies, and insured State branches 
of foreign banks); 

(C) by the Board of Directors of the Fed- 
eral Deposit Insurance Corporation with re- 
spect to banks the deposits of which are in- 
sured by the Federal Deposit Insurance Cor- 
poration (other than banks described in sub- 
paragraph (A) and members of the Federal 
Reserve System) and insured State branches 
of foreign banks; and 

(D) by the Director of the Office of Thrift 
Supervision with respect to Federal savings 
associations and Federal savings banks; and 
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(2) section 206 of the Federal Credit Union 
Act, by the National Credit Union Adminis- 
tration Board, with respect to any insured 
credit union. 

(b) DEFINITION.—The terms used in para- 
graph subsection (a1) that are not defined 
in this Act or otherwise defined in section 
3(s) of the Federal Deposit Insurance Act (12 
U.S.C. 1813(s)) shall have the meaning given 
to them in section 1(b) of the International 
Banking Act of 1978 (12 U.S.C. 3101). 

(c) ADDITIONAL ENFORCEMENT POWERS.— 

(1) VIOLATION OF THIS ACT TREATED AS VIO- 
LATION OF OTHER ACTS.—For purposes of the 
exercise by the appropriate Federal banking 
agency of any such agency's powers under 
any Act referred to in subsection (a), a viola- 
tion of a requirement imposed under this Act 
shall be deemed to be a violation of a re- 
quirement imposed under that Act. 

(2) ENFORCEMENT AUTHORITY UNDER OTHER 
ACTS.—In addition to the appropríate Federal 
banking agency's powers under any provision 
of law referred to in subsection (a), each such 
agency may exercise, for purposes of enforc- 
ing this Act, any other authority conferred 
on such agency by any other law. 

(d) FINING AUTHORITY.—No administrative 
monetary penalty shall be imposed pursuant 
to this Act. 

(e) COMPLAINTS BY INDIVIDUALS.— 

(1) IN GENERAL.— The Board shall develop а 
complaint form for individuals to use to re- 
port possible violations of this Act. Each ap- 
propriate Federal banking agency that re- 
ceives a complaint shall conduct an inves- 
tigation as such agency deems necessary. If 
such complaint is verified by an investiga- 
tion, the agency shall carry out proper en- 
forcement actions according to the authority 
conferred by this Act. The agency shall pro- 
vide the results of such investigation and 
any enforcement actions in writing to the 
complainant and the depository institution 
that was investigated. 

(2) TIME LIMIT ON FILING OF CERTAIN COM- 
PLAINTS.—An agency shall not consider any 
complaint that alleges the denial of an appli- 
cation for a basic financial services account 
in violation of this Act, if the complaint is 
filed more than 1 year after the institution's 
denial of the applícation. 

SEC. 12. CIVIL LIABILITY. 

This Act does not create or imply any pri- 
vate cause of action for damages, including 
individual or class action causes of action. 
SEC. 13. STUDY AND REPORT ON INCIDENCE OF 

FRAUD IN CONNECTION WITH GOV- 
ERNMENT CHECK CASHING. 

(a) STUDY REQUIRED.—After the end of the 
l-year period beginning on the effective date 
of this Act, the Board shall conduct a study 
of the check cashing services provided pursu- 
ant to this Act to determine whether, in any 
case, losses due to fraud in connection with 
providing such services are causing the costs 
incurred by various types of depository insti- 
tutions to exceed revenues from the service 
fees collected or other income earned in con- 
nection with providing such services. 

(b) REPORT REQUIRED.—Not later than 6 
months after commencing the study required 
by subsection (a), the Board shall submit a 
report to the Congress containing the find- 
ings and conclusions of the Board with re- 
spect to the study, along with such rec- 
ommendations for legislative and adminis- 
trative action as the Board determines to be 
appropriate. 

SEC. 14. STUDY AND REPORT ON THE STAGGER- 
ING OF FEDERAL RECURRING PAY- 
MENTS. 

(a) STUDY REQUIRED.—The Secretary of the 

Treasury, in consultation with affected agen- 
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cies and the public, shall conduct a study to 
examine the feasibility and desirability of 
staggering payment of Social Security and 
other Federal recurring government benefit 
and payroll payments, on the basis of birth 
date or other appropriate methods, so that 
such payments do not all occur on the Ist 
and 15th days of the month. 

(b) REPORT REQUIRED.—Not later than 6 
months after the date of enactment of this 
Act, the Secretary of the Treasury shall sub- 
mit a report to the Congress regarding the 
results of the study described in subsection 
(a), along with any recommendations for leg- 
islative and administrative actions, includ- 
ing— 

(1) assessments of any administrative im- 
pact; 

(2) costs to the government; 

(3) any impact on depository institutions 
and beneficiaries (including any potential 
lost or increased interest earnings); 

(4) convenience to beneficiaries and the 
government; 

(5) methods of implementation; and 

(6) transition mechanisms that should be 
taken. 

(c) CONSULTATION.—The Secretary of the 
Treasury shall consult with the public in 
preparing the report required under sub- 
section (b). 

SEC. 15. STUDY AND REPORT ON UTILIZING THE 
UNITED STATES POSTAL SERVICE AS 
A SUPPLEMENTAL PROVIDER OF 
GOVERNMENT CHECK CASHING 
SERVICES. 

(a) STUDY REQUIRED.—The Comptroller 
General of the United States shall conduct a 
study examining current fees and practices 
of check cashing outlets and the potential 
for enhancing the access of low income indi- 
viduals to government check cashing serv- 
ices through the United States Postal Serv- 
ice. 

(b) REPORT REQUIRED.—Not later than 1 
year after the date of enactment of this Act, 
the Comptroller General shall submit a re- 
port to the Congress regarding the results of 
the study described in subsection (a), along 
with any recommendations for Federal or 
State legislative or administrative action. 
SEC. 16. STUDY AND REPORT ON DIRECT DE- 

POSIT PROGRAM FOR FEDERAL RE- 
CURRING PAYMENTS. 

(a) STUDY REQUIRED.—The Comptroller 
General of the United States shall conduct a 
study to assess the benefits and costs to the 
Federal Government of utilizing direct de- 
posit versus paper checks to accomplish gov- 
ernment payments. In conducting the study, 
the Comptroller General shall— 

(1) consider the administrative cost sav- 
ings, if any, to be accomplished through the 
utilization of direct deposit, such as reduced 
paperwork and personnel involvement, 
streamlined and cost-effective operations, 
and reduced postage expenses; 

(2) consider the loss in interest earnings to 
the Federal Government as the result of the 
earlier relinquishment by the Government of 
directly deposited funds, using data on major 
beneficiary programs that utilize recurring 
Federal benefits payments; 

(3) compare the relative costs and benefits 
to the Federal Government of direct deposit 
versus paper check payments of Government 
benefits; and 

(4) identify societal costs and benefits of 
direct deposit with respect to safety, risk of 
loss to the individual and the Government, 
convenience, reliability, and timeliness of 
payments. 

(b) REPORT REQUIRED.—Not later than 6 
months after the date of enactment of thís 
Act, the Comptroller General shall submit a 
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report to the Congress containing the results 
of the study described in subsection (a), 
along with any recommendations for legisla- 
tive and administrative action that should 
be taken. 

SEC. 17. EFFECTIVE DATE. 

This Act shall become effective 180 days 
after the date of enactment of this Act, ex- 
cept that sections 4 through 7 shall become 
effective on the date of enactment of this 
Act.e 


By Mr. METZENBAUM (for him- 
self, Mr. KENNEDY, and Mr. 
DODD): 

S. 86. A bill to amend the Fair Labor 
Standards Act of 1938 to improve en- 
forcement of the child labor provisions 
of such act, and for other purposes; to 
the Committee on Labor and Human 
Resources. 

CHILD LABOR AMENDMENTS OF 1993 

е Mr. METZENBAUM. Mr. President, I 
rise to introduce the Child Labor 
Amendments of 1993. Fifty years ago, 
Congress passed a historic law that 
promised to end oppressive child labor 
in this country. But tragically, the dis- 
grace of illegal child labor continues to 
haunt our Nation. Frankly, it is almost 
unbelievable to me how, in 1993, hun- 
dreds of thousands of children in this 
great country are being exploited: 
They work at too young an age, for too 
many hours, and in unsafe environ- 
ments. This exploitation robs children 
of their education, the limbs, and even 
their lives. 

For example, Food Lion, the fastest 
growing supermarket chain in the Na- 
tion, was recently the subject of the 
largest child labor complaint involving 
hazardous working conditions for mi- 
nors ever brought against an employer 
by the Department of Labor. At least 
1,200 alleged violations by Food Lion 
involve teenagers working with hazard- 
ous and prohibited equipment such as 
meat slicers and paper bailers. 

In another similarly outrageous case, 
this past November, the Department 
reached a $500,000 tentative settlement 
of over 1,500 child labor violation 
charges against the Burger King Corp. 
The fast food chain is accused of ille- 
gally requiring teens to work later and 
for more hours than is allowed at al- 
most every 1 of the 800 stores that the 
parent company operates. Although a 
fine of $500,000 would be the largest 
child labor fine ever paid by a single 
employer, clearly this amount is only a 
drop in the bucket for this multi- 
million dollar corporation. 

These examples highlight the explo- 
sion of child labor violations during 
the last decade. A recent GAO report 
further documents the extent of the 
problem. That report found that be- 
tween 1983 and 1990, the annual number 
of detected child labor violations in- 
creased from 9,679 to 42,696. GAO esti- 
mates that in 1988, 18 percent of all 
working 15-year-olds were illegally em- 
ployed. Clearly this is a problem that 
has gotten out of hand. 
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One reason for this sorry trend is 
that the average assessment by the De- 
partment for a child labor violation 
was only $428. Fines such as these are 
grossly inadequate to punish willful 
and repeat violators of child labor laws 
who expose minors to serious injuries 
or death. 

Today, along with my distinguished 
colleagues, Senators DODD and KEN- 
NEDY, I am introducing legislation that 
will close loopholes in enforcement by 
allowing for imprisonment on the first 
criminal conviction for willful viola- 
tions—a recommendation originally 
made by former Secretary Elizabeth 
Dole—and by barring willful and re- 
peated violators from receiving Federal 
grants, loans, and contracts. Those who 
willfully and repeatedly put our chil- 
dren’s future in jeopardy should face 
time in jail and not be subsidized by 
Government aid. The bill also requires 
the publication of the names of viola- 
tors and the nature of their violations 
in the appropriate school districts. 
This provision will help to ensure that 
the people most affected by illegal 
child labor—minors and their parents— 
are made aware of the law and those 
who violate it. These increased pen- 
alties will also help to ensure that will- 
ful and repeat violators do not consider 
child labor penalties just another cost 
of doing business. 

Both the Food Lion and Burger King 
cases indicate that a major reason for 
the steady increase in the number of 
seriousness of child labor violations 
during the last decade is that the pub- 
lic has no knowledge about even the 
most basic child labor laws. This legis- 
lation will help educate children, par- 
ents, and employers about Federal 
child labor laws by providing that em- 
ployers may hire minors under the age 
of 18 who do not have a high school di- 
ploma, only if those minors have ob- 
tained a valid certificate of employ- 
ment. Our legislation utilizes the exist- 
ing certificate systems in 43 States and 
the District of Columbia and thereby 
avoids duplication or burdensome pa- 
perwork. Under our bill, the State-is- 
sued certificate must indicate restric- 
tions on the times of day and maxi- 
mum number of hours the minor may 
be employed, and on the employment 
of minors in federally identified haz- 
ardous occupations. Moreover, as part 
of the certification process, materials 
describing Federal child labor laws will 
be made available to the minor. 

Recent GAO reports stress the need 
for reliable data about the number of 
children working in our Nation and 
about any loss of life or limb that they 
may be suffering. Labor, child welfare, 
and consumer advocates all maintain 
that the numerous child labor viola- 
tions found at Burger King and Food 
Lion indicate that illegal child labor is 
widespread. In addition, because no 
comprehensive work-related injury and 
illness data exist for minors, child 
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labor studies underestimate the true 
magnitude of workplace injuries. Ac- 
cordingly, the bill requires employers 
to provide the State with written no- 
tice of a minor employee's death or in- 
jury on the job resulting in lost work 
time of more than 3 working days. This 
information must be provided no later 
than 10 days after the employer obtains 
knowledge of the minor’s death or in- 
jury. As with the certificate provisions, 
these reporting requirements reflect 
reporting systems already in place for 
death and serious injuries to adult 
workers in the 50 States and the Dis- 
trict of Columbia. Indeed, the Federal 
requirements in the bill are met or ex- 
ceeded by 45 of the 50 States under ex- 
isting State workers compensation 
laws. 

Department of Labor regulations al- 
ready declare both pesticide handling 
and processing—which includes fillet- 
ing of fish and dressing poultry—to be 
hazardous and therefore prohibited oc- 
cupations for 14- and 15-year-olds. 
Given the dangers these jobs entail, 
this bill prohibits 16- and 17-year-olds 
from performing poultry, fish, and sea- 
food processing and pesticide handling. 
The bill does not prohibit minors from 
performing all types of work in the 
poultry and fishing industries and in 
agriculture. The bill only seeks to pro- 
tect teenagers from performing dan- 
gerous processing activities. 

Another problem this legislation 
seeks to correct is the terrible exploi- 
tation of children under age 14 who 
work as migrant and seasonal farm- 
workers. Children ages 12, 10, 8, and 
even 6 years old are working with haz- 
ardous pesticides and/or performing 
back-breaking stoop labor in the fields. 
These children must be protected. 

Let me make clear that I fully under- 
stand the political, social, and eco- 
nomic reasons for providing an exemp- 
tion from child labor laws for children 
working on family farms. Our bill will 
not affect that existing exemption in 
any way. However, these reasons do not 
apply to children outside the family 
farm, who are under age 14 and work as 
migrant and seasonal farmworkers. 
These children come from a population 
that, regrettably, has been among our 
most vulnerable and most exploited in 
recent decades. They deserve the basic 
protections guaranteed under the Fair 
Labor Standards Act. 

Finally, the Child Labor Amend- 
ments of 1993 do not seek to put an end 
to all child labor. Indeed, I applaud our 
young people who work because of eco- 
nomic necessity or the learning experi- 
ence or both. Education, however, 
should be every child’s first priority. I 
believe that this legislation will help 
children and their parents to establish, 
maintain, and live to enjoy the results 
of such a priority. 

I urge all my colleagues to support 
this legislation. I ask unanimous con- 
sent that the bill be included in the 
RECORD. 
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There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 86 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Child Labor 
Amendments of 1993”, 

TITLE I—CHILD LABOR PROVISIONS 
SEC. 101. NO PRIOR OFFENSE PREREQUISITE 
FOR CHILD LABOR VIOLATION. 

The second sentence of section 16(a) of the 
Fair Labor Standards Act of 1938 (29 U.S.C. 
216(a)) is amended by inserting before the pe- 
riod at the end the following; **, except that 
this sentence shall not apply to a violation 
of section 12”. 

SEC 102. CIVIL PENALTIES FOR CHILD LABOR 
VIOLATIONS. 

Section 16(е) of the Fair Labor Standards 
Act of 1938 (29 U.S.C. 216(e)) is amended— 

(1) by redesignating paragraph (1)2), and 
(3) as subparagraphs (A), (B), and (C), respec- 
tively; 

(2) by inserting “(1)” after the subsection 
designation; 

(3) by adding at the end the following new 
paragraphs: 

“(2) Any person who willfully violates the 
provisions of section 12, relating to chíld 
labor, or any regulation issued under such 
section, on more than one occasion, shall, on 
such additional violation, be ineligible— 

“(А) for any grant, contract, or loan рго- 
vided by an agency of the United States or 
by appropriated funds of the United States, 
for 3 years after the date of such additional 
violations; or 

(B) to pay the training wage authorized 
by section 6 of Fair Labor Standards Amend- 
ments of 1989 (29 U.S.C. 206 note), 


unless the Secretary otherwise recommends, 
because of unusual circumstances. 

"(3) The Secretary shall make available to 
affected school districts for posting and dis- 
tribution the name of each employer who 
violates the provisions of section 12, relating 
to child labor, or any regulation issued under 
such section, together with a description of 
the location and nature of the violation.“ 
SEC. 103. CERTIFICATES OF EMPLOYMENT. 

Section 12 of the Fair Labor Standards Act 
of 1938 (29 U.S.C. 212) is amended by adding at 
the end the following new subsection: 

“(ех1) As used in this subsection: 

“(А) The term ‘minor’ means an individual 
who is under the age of 18 and who has not 
received a high school diploma or its equiva- 
lent. 

"(B) The term ‘parent’ means a biological 
parent of a minor or other individual stand- 
ing in place of the parent to a minor. 

(2) No employer shall employ a minor un- 
less the minor possesses a valid certificate of 
employment issued in accordance with this 
subsection. 

"(3) The Governor of a State shall des- 
ignate a State agency to issue certificates of 
employment to minors in the State. The 
agency shall make available, on request, a 
form for the application described in para- 
graph (4) and shall make available, as part of 
the certification process, materials describ- 
ing applicable Federal requirements govern- 
ing the employment of minors. 

“(4) To be eligible to receive a certificate 
of employment, a minor must submit to the 
appropriate State agency an application that 
contains— 

“(А) the name and address of the minor; 
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"(B) the name and address of the employer; 

“(С) proof of age of the minor; and 

D) if the minor is under the age of 16— 

) а written statement by a parent of the 
minor that the parent grants consent for em- 
ployment of the minor; and 

"(ii) written verification from the minor's 
School that the minor is meeting any appli- 
cable minimum school attendance require- 
ments established under State law. 

"(5) On receipt of an application under 
paragraph (4), a State agency shall issue to 
the minor— 

(A) a certificate of employment, if the re- 
quirements of paragraph (4) are met; or 

(B) a statement of the denial of a certifi- 
cate of employment (including the reasons 
for the denial), if the requirements of para- 
graph (4) are not met. 

“(6) A certificate of employment issued to 
a minor under this subsection shall be valid 
during the period in which the minor is em- 
ployed by the employer listed on the certifi- 
cate. 

“(7) A certificate of employment issued to 
a minor under this subsection shall indi- 
cate— 

(A) the name, address, and date of birth of 
the minor; 

“(В) the name and address of the employer; 

() restrictions on the times of day and 
maximum number of hours the minor may be 
employed and on the employment of the 
minor in hazardous occupations; and 

"(D) the name, address, and telephone 
number of the State agency that may be con- 
tacted for additional information concerning 
applicable Federal requirements governing 
the employment of minors. 

*(8) The State agency shall provide a сору 
of a certificate of employment issued to à 
minor under the age of 16 to the parent of 
the minor who granted consent pursuant to 
paragraph (4). 

“(9) A State agency shall report annually 
to the Secretary concerning certificates of 
employment issued under thís subsection. 
The agency shall include such information as 
the Secretary requires (including informa- 
tion on the number of deaths and injuries of 
minors reported pursuant to subsection 
().“. 

SEC. 104. INFORMATION ON DEATHS AND INJU- 
RIES INVOLVING MINORS; INFORMA- 
TION DESCRIBING PROVISIONS OF 
FEDERAL CHILD LABOR LAW. 

Section 12 of the Fair Labor Standards Act 
of 1938 (29 U.S.C. 212) (as amended by section 
103 of this Act) is further amended by adding 
at the end the following new subsections: 

“(б If a minor in the course of employment 
suffers death, or an injury resulting in lost 
work time of more than 3 working days, not 
later than 10 days after the employer of the 
minor obtains knowledge of the death or in- 
jury, such employer shall provide to the 
State agency a written description of the 
death or injury. 

"(g) The Secretary shall prepare and dis- 
tribute to State employment agencies writ- 
ten materials (suitable for posting and mass 
distribution) that describe the provisions of 
Federal law and regulations governing the 
employment of minors."'. 

SEC. 105. HAZARDOUS CHILD LABOR OCCUPA- 
TIONS. 

Section 3(1) of the Fair Labor Standards 
Act of 1938 (29 U.S.C. 203(1)) is amended by 
adding at the end the following new sen- 
tence: “Тһе Secretary shall find and by order 
declare that poultry processing, fish and sea- 
food processing, and pesticide handling 
(among other occupations declared by the 
Secretary) are occupations that are particu- 
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larly hazardous for the employment of chil- 

dren between the ages of 16 and 18 for pur- 

poses of this subsection."’. 

SEC. 106. PROTECTION OF MINORS WHO ARE MI- 
GRANT OR SEASONAL AGRICUL- 
TURAL WORKERS. 

(a) DEFINITION OF OPPRESSIVE CHILD 
LABOR.—The first sentence of section 3(1) of 
the Fair Labor Standards Act of 1938 (29 
U.S.C. 203(1)) is amended— 

(1) by striking “ог” before “(2)”; and 

(2) by inserting before the semicolon the 
following: , or (3) any employee under the 
age of 14 years is employed in agriculture, 
except where such employee is employed by 
& parent of the employee, or by a person 
standing in the place of a parent of the em- 
ployee, on a farm owned or operated by such 
parent or person". 

(b) EXEMPTIONS.—Section 13(c) of such Act 
(29 U.S.C. 213(c)) is amended— 

(1) in paragraph (1)— 

(A) by striking “(2) or (4)" and inserting 
“(2)” and 

(B) by striking "employed, if such em- 
ployee—" and all that follows through the 
end and inserting "employed, if such em- 
ployee is 14 years of age or older."; and (2) by 
striking paragraph (4). 

SEC. 107. REPORTS. 

Not later than 1, 2, and 3 years after the 
date of enactment of this Act, the Secretary 
of Labor shall provide to the Committee on 
Education and Labor of the House of Rep- 
resentatives and the Committee on Labor 
and Human Resources of the Senate a report 
on actions taken to carry out, and the effect 
of, this title and the amendments made by 
this title, including national and State-by- 
State information on— 

(1) certificates of employment issued to 
minors under section 12(e) of the Fair Labor 
Standards Act of 1938 (as added by section 103 
of this Act); and 

(2) deaths and injuries of minors occurring 
in the course of employment that are re- 
ported under section 12(f) of the Fair Labor 
Standards Act of 1938 (as added by section 104 
of this Act). 

TITLE II—MISCELLANEOUS 
SEC. 201. REGULATIONS. 

The Secretary of Labor shall issue such 
regulations as are necessary to carry out 
this Act and the amendments made by this 
Act. 

SEC. 202. EFFECTIVE DATE. 

This Act shall become effective 180 days 
after the date of enactment of this Act.e 
ө Mr. DODD. Mr. President, I rise 
today to join once again with my col- 
league, Senator METZENBAUM, in intro- 
ducing legislation to better protect 
young people in the workplace. Many 
American youth are engaged in laud- 
able work efforts that enable them to 
gain valuable work experience, save for 
an education, and, in many cases, help 
their families make ends meet. The 
Child Labor Amendments of 1993 sim- 
ply reflect our deep concern that young 
people making their way into the world 
of work do so without risking their 
health, their success in school, and 
their futures. 

I want to commend my colleague 
from Ohio for his determination to en- 
sure fairness and safety for all workers. 
I am particularly pleased to join with 
him today in proposing legislation that 
would help ensure such safeguards for a 
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special group of American workers— 
our youth. 

Thankfully, most teenagers do well 
in their part-time and summer jobs. 
It’s an American tradition we can be 
proud of. But there's another, more 
troubling, part of the story. The pic- 
ture of children in sweatshops or oper- 
ating hazardous equipment or falling 
asleep in school may seem merely an 
image of a bygone era. Yet for many 
children, it is a reality that still per- 
sists in 1993. 

Child labor is indeed a modern-day 
problem. Child labor violations vir- 
tually exploded in the past decade, in- 
creasing from 9,679 in 1983 to 42,696 in 
1990—a fourfold increase in just 7 years. 
During that same time period, the an- 
nual number of illegally employed chil- 
dren who sustained serious injuries in- 
creased by 100 percent. 

At a 1991 hearing conducted by the 
Subcommittee on Children, Family, 
Drugs and Alcoholism and the Sub- 
committee on Labor, witnesses gave 
sometimes harrowing testimony that 
brought home the plight of the 100,000 
American children injured on the job 
every year. Clearly our current law and 
current enforcement don't provide the 
necessary protection. In the previous 
administration, the Department of 
Labor turned greater attention to child 
labor, but opposed new legislation. 

Mr. President, we need to do more to 
protect our young people, and I am 
hopeful that President Clinton will 
work with us to ensure that adequate 
safeguards are in place. Here is how our 
bill would strengthen the law on child 
labor. 

First, it would toughen penalties for 
violation of child labor laws. Current 
sanctions for violators amount to a 
slap on the wrist—the average fine is 
$170, easily absorbed as a routine cost 
of doing business. Several years ago, 
we succeeded in raising the maximum 
civil penalty from $1,000 to $10,000. In 
this bill we seek to deter employers 
from breaking the law through crimi- 
nal penalties for extreme violations 
and through new penalties of debar- 
ment from Federal grants and from the 
benefit of the youth subminimum 
wage. 

Second, the bill would increase pub- 
lic awareness of child labor laws 
through more extensive use of employ- 
ment certificates. One of the problems 
in this area is that many parents, chil- 
dren, educators, and even employers 
simply aren't aware of the law. They 
don't know the age limitations for dif- 
ferent types of work the hours limita- 
tions, and the hazardous occupations 
that are completely off limits. I believe 
these provisions for greater public edu- 
cation will help avoid injuries and ille- 
gal employment. 

Third, the bill would better protect 
farmworker children in migrant agri- 
culture. Migrant and seasonal agri- 
culture places children at particularly 
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high risk, due to exposure to toxic pes- 
ticides and disruption of school attend- 
ance. Yet current law has multiple ex- 
emptions that permit young children 
to work in this setting. This legislation 
would apply the same prohibition 
against work for children under 14 
years of age that now applies in 
nonagricultrual settings. I should add 
that the prohibition would not apply to 
the family farm. 

Entering the work force is a true 
crossroads in a young person's life. 
Successful entry into the world of work 
enhances the child's chances for suc- 
cess as a productive member of society. 
But if the child is among the 100,000 
minors injured on the job every year, 
or if the child works so many hours 
that school performance plummets, 
that child's chances for success may be 
severely diminished. When one-fifth of 
children fail to complete high school 
on time, we must do everything pos- 
sible to help teenagers strike the right 
balance between work and school. I be- 
lieve this measure helps to strike that 
balance, and I urge my colleagues to 
support this legislation.e 


By Mr. KERRY (for himself, Mr. 
BIDEN, and Mr. BRADLEY): 

S. 87. A bill to amend the Federal 
Election Campaign Act of 1971 to pro- 
vide for a voluntary system of spending 
limits and partial public financing of 
Senate primary and general election 
campaigns, to limit contributions by 
multicandidate political committees, 
and for other purposes; to the Commit- 
tee on Rules and Administration. 
CONGRESSIONAL CAMPAIGN SPENDING LIMIT AND 

ELECTION REFORM ACT OF 1993 

Mr. KERRY. Mr. President, I have 
joined together with Senators BRADLEY 
and BIDEN in filing comprehensive cam- 
paign finance reform legislature. 
Today, we once again are introducing 
on the first day of the session a broad 
and sweeping campaign finance reform 
bill. 

We have heard much rhetoric in re- 
cent years regarding the pollution of 
American politics, the corruption, as 
some have referred to it. We have to be 
measured in making our assessments 
about corruption and what is real or 
not, but what is clear, what is real, is 
the fact that money has come to dis- 
tort the American political process, 
perhaps more than any other single in- 
gredient. 

The Chair knows this well, because 
he has served here longer than perhaps 
all but one other Member of Congress, 
and he has seen and heard it all by 
now. He has warned us about the new 
hue and cry for term limits. He has 
warned us that term limits are not the 
solution to the problem that we face in 
the Congress or in this country. Term 
limits is an example of a reaction that 
comes from people's bitter frustration 
at not being able to be in touch with 
their system. And the reason people 
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are not able to be in touch with it is 
because of money. 

We have term limits today. All of us 
serve under a 6-year term limit. It is 2 
years in the House of Representatives. 
Supposedly, anyone can challenge us. 
Supposedly, the system is open. But, in 
reality, all of us know it is not really 
that open. The American electorate 
has a sense of separation between us 
and them, between their Government, 
and their concerns. And I believe very, 
very deeply that more than anything, 
that separation and that perception 
comes from the money chase that we 
have to set on to run for office. 

If more people were able to challenge 
and take part in the democracy of this 
country, there would be less frustra- 
tion and less demand for term limits, 
because more people would feel, when 
the 6-year term or 2-year term is up, 
that they have legitimate access to the 
system and that the system is clean 
and neutral between challengers and 
incumbents. But when it takes millions 
of dollars to run and when an incum- 
bent has the clear advantage by virtue 
of the voting process, in accruing those 
millions of dollars, it is far harder for 
the average citizen to respond to some 
perception of the moment that needs to 
be fleshed out in a campaign and to 
take it to the electorate. That is 
wrong. We all know it is wrong. There 
is a natural tendency to want to hang 
on to the job, to feel that once we are 
here, somehow we are different and we 
are not going to be subjected to the 
same distortions that somehow tear 
the process apart. But we all know that 
we are human, and that just is not so. 

There is not anybody who does not 
understand that the folks who were 
here in the last few days wearing blue 
badges, and many of them being driven 
around in limousines, those folks will 
have greater access without campaign 
finance reform than with it. That is a 
reality. 

I have learned in my years here, as I 
perhaps grow in wisdom and judgment, 
that the system is not per se for sale. 
I am not saying that. I am not suggest- 
ing that this is an institution full of 
people who go around bartering for 
votes. But all of us know that no mat- 
ter how pure we want to be, how much 
we withstand the pressures, the reali- 
ties of the process are such that even if 
you do not get the legislation you 
want, you often succeed in stopping 
anything from happening. 

Gridlock does not just come from a 
President of one party at the other end 
of Pennsylvania Avenue and a Congress 
of the other party here. It comes often 
from the power of competing interests 
tied to that money to work their will. 
When you have the insurance industry 
poised against the banking industry or 
any other industry here, pouring 
money into campaigns, clearly evi- 
dencing their grassroots presence by 
virtue of the dollar, that has an impact 
on people. That distorts the process. 
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We have heard a lot about a new era 
of change in American politics. Sen- 
ator BRADLEY, Senator BIDEN, and I— 
and I might add nearly a majority of 
the U.S. Senate in last year’s vote—be- 
lieve very deeply that we need to go 
further than the legislation that we 
passed last year, that we need to have 
a voluntary—I underscore voluntary— 
system much like the Presidential sys- 
tem of public funding that allows us to 
maximize our freedom from the fund- 
raising effort. What our legislation 
seeks to do is create a fund much like 
the Presidential fund that is not a re- 
quirement that any taxpayer in Amer- 
ica ante up; only those who want to 
take part in this system would be 
asked to do so, but we are confident 
that Americans, if given the oppor- 
tunity to do so, if encouraged by our 
Government to do so, would take ad- 
vantage of the ability to liberate their 
legislators from fundraising and indeed 
would be happy to give $3, or $6 of their 
tax bill in order to fund an election and 
legitimately liberate the U.S. Congress 
from fundraising. 

A system in which politicians depend 
on Washington lawyers, lobbyists, in- 
siders, and political action committees 
to raise endless sums for their political 
campaigns is a system in which the 
needs of the ordinary citizen too often 
get lost. The endless money chase has 
given the appearance of corrupting 
government. Too many who hold politi- 
cal office are seen by the public as hav- 
ing gone to Washington to become full- 
time fundraisers and only part-time 
legislators. 

Many Americans were seduced by 
Ross Perot’s political campaign not 
only because he promised change, but 
also because by virtue of his immense 
wealth he had become the only can- 
didate who was capable of financing an 
entire Presidential campaign out of his 
own pocket. Ross Perot thus was able 
to tell Americans he could represent 
real change because he and he alone 
was free of obligation to any large con- 
tributor. 

At a time to which the President has 
referred as an American renewal, we 
have the opportunity to return the 
Government to the people by freeing 
the process of so much special interest 
money. We need to consolidate the 
gains we made last year with the pas- 
sage of a comprehensive campaign fi- 
nance bill that contained spending lim- 
its, but which was vetoed by President 
Bush. This year, we should go further, 
and move towards full public funding 
in a system similar to the system we 
have had in place for Presidential cam- 
paigns for two decades, and which has 
been supported by President Clinton. 

While Senator BIDEN, Senator BRAD- 
LEY, and I have supported the legisla- 
tion offered by the majority leader, to- 
gether with Senators BOREN and FORD 
in the past, and will again do so this 
year, we also have long believed that 
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complete reform is not possible with- 
out a very substantial replacement of 
private funding for elections with pub- 
lic funds. 

Public funding is an investment in 
clean Government that would more 
than pay for itself in the money saved 
in the reduction of the influence of spe- 
cial interests in the legislative process. 
Accordingly, the legislation we are fil- 
ing today contains not merely spending 
limits for Senate races, similar to the 
bill being introduced today by the ma- 
jority leader, but a system of vol- 
untary public funding essentially to 
eliminate the impact of large contribu- 
tions from private individuals for gen- 
eral election campaigns. 

Voluntary public funding provides a 
powerful incentive to candidates to 
agree to spending limits. Such limits 
would for the first time put all serious 
candidates on an equal and fair footing 
in the general election, prevent soaring 
campaign costs from favoring persons 
of personal wealth over those without 
such wealth, and ensure that can- 
didates have equal access in getting 
their message before the public. 

This bill meets all the tests of re- 
form. 

This legislation recognizes that the 
Sources and amounts of money are the 
problem that we must address. Our bill 
goes the greatest distance possible to 
reduce them. 

A system of voluntary public funding 
would dramatically reduce the degree 
to which we leave ourselves open to 
charges of conflicts of interest between 
our responsibilities to the public at 
large and our acceptance of contribu- 
tions from special interests. 

It is the approach which most frees 
up our time from fund-raising and 
which requires us to raise the least 
money. 

It is the approach which most cleans 
up the problems of perception, which 
most distances us from large dona- 
tions, PAC’s, and which most encour- 
ages small contributions. 

Likewise, the combination of spend- 
ing limits and a system for voluntary 
public funding stops the mindless arms 
race of fundraising in any contested 
election and helps to diminish some 
causes of legislative gridlock on cer- 
tain issues. 

The cost for full voluntary public 
spending funding of Senate elections 
would be approximately $200 million 
for each election cycle, or an average 
of $100 million a year, if all candidates 
participated in the voluntary public 
funding system. That is only one-half 
of the funds the United States pre- 
viously allocated to subsidize cam- 
paign contributions under the tax laws 
prior to 1986. This expenditure would 
only take place if citizens decided they 
wanted to pay for it. Unlike all other 
Federal spending, this public funding 
would be truly voluntary. The system 
would be funded either through an ear- 
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mark of taxes paid by citizens, or 
through a positive check-off, but in no 
case other than through voluntary par- 
ticipation by citizens. Its cost to the 
Federal budget would be fully offset by 
eliminating the deductibility of busi- 
ness lobbying expenses and five cents 
out of every dollar of business meals 
currently deducted. 

The major aspects of this bill are eas- 
ily summarized. 

First, spending caps, a concept a 
majority of the Members of this body 
have now supported for a number of 
years. Without spending caps, there 
will always be a constant drive to find 
new ways to raise ever greater sums of 
money for campaigns. The drive to 
raise dollars has caused all kinds of 
damage to this institution—and is di- 
rectly related to the loss of public 
trust in us. Without spending caps, we 
will remain forever engaged in an ever 
escalating campaign arms race. This 
legislation instead calls for parity, at 
low levels. 

Second, voluntary public funding 
under a system modeled on the Presi- 
dential system. This means full public 
funding for general elections, just as in 
the Presidential system, once a major 
party candidate is on the ballot and 
has raised a threshold level of con- 
tributions of 10 percent of the overall 
spending limit. And it includes, as does 
the Presidential system, matching 
funds for primaries and run-offs, after 
candidates raise the threshold level of 
contributions. 

This voluntary public funding plan 
means no more reliance on big money 
and PAC's to finance campaigns. In- 
stead, campaigns will be funded for 
general elections and with matching 
funds for primaries through a vol- 
untary tax check off as are the Presi- 
dential elections. Citizens will choose 
to share in the cost of elections—rath- 
er than permit high-dollar donors and 
special interests to claim special 
access. 

If our citizens decide not to pay for 
it, then candidates would not take 
funds from the Treasury. Instead, can- 
didate would be notified by the FEC 
that they have to go back to the cur- 
rent system of raising the funds from 
individuals to the extent that the funds 
are not available from the checkoff. 

Public funding to clean up Federal 
elections was first proposed by Repub- 
lican President Teddy Roosevelt. It has 
been supported in the past by such 
prominent Republicans as Henry Cabot 
Lodge, who once held the seat I hold 
today. 

Indeed, four Members of the minority 
serving in this body in the past voted 
for public funding for Senate elections. 
So this is a concept that has had bipar- 
tisan support over the decades. 

The combination of spending caps 
and public funding means more democ- 
racy. Today about half of all Senate 
races have not been real contests, be- 


cause one party or the other has not 
been able to field a candidate who can 
raise enough money to be competitive. 

This bill helps challengers by provid- 
ing them with public funds so long as 
they reach reasonable, achievable 
thresholds of support from contribu- 
tors. The bill in effect guarantees that 
both parties will have fully funded 
nominees in almost every race in the 
country. That means two candidates, 
with two messages, to give the voters a 
real choice in every race. This is de- 
mocracy. This is real reform. 

The bill also contains significant re- 
strictions on PAC contributions—re- 
ducing permissible PAC contributions 
from $5,000 to $1,000 per election, and to 
а maximum of 20 percent of a can- 
didate’s total contributions per pri- 
mary. Some Senators may support ban- 
ning PAC’s altogether. Indeed, I have 
never accepted PAC money in my Sen- 
ate races because of concerns about the 
perception that PAC money represents 
special interest funding. But there are 
substantial doubts among constitu- 
tional scholars as to whether the Su- 
preme Court would view such an ap- 
proach to violate the Constitution, on 
the ground that it impairs the right to 
associate for political purposes. As a 
practical matter, however, РАС 
would play a far smaller role in the 
process under this bill than they do 
today, as the bill instead contains 
every incentive for candidates to raise 
funds from small individual contribu- 
tors for primaries that will be matched 
by public funds, and eliminates con- 
tributions to major party candidates to 
general elections who are participating 
in the voluntary system for general 
elections from all private sources. 

The bill deals with soft money by 
turning it into hard money. Everything 
is dislcosed. Nothing is under the table. 
And everything becomes hard dollars, 
kept within hard dollar limits. 

The bil eliminates bundling as a 
means of circumventing contributions 
limits. 

And the bill takes steps to prevent 
circumvention of spending and con- 
tributions caps by candidates through 
their relationships with outside groups, 
by defining any expenditures by such 
groups to be cooperative expenditures 
which will be counted toward the indi- 
vidual caps of the candidates they sup- 
port. 

There is no area we have left out—no 
area of contributions or expenditures is 
left outside the system. 

For real reform, we need to endorse 
the basic principle of a democracy— 
that a race should not be determined 
by how much money a candidate can 
raise and spend, but by the quality of 
his message and candidacy. We should 
create a system of campaign finance 
based on the principle that an elected 
official should represent the voters who 
put him in office and not those people 
with the largest checkbooks. 
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Our bill does that. It ensures fairness 
to incumbents and challengers alike, to 
Republicans and Democrats and minor 
parties alike. And the bill provides a 
constitutionally proper approach to 
campaign finance reform. As the semi- 
nal campaign finance case of Buckley 
verus Valeo states: 

Congress may engage in public financing of 
election campaigns and may conditions ac- 
ceptance of public funds on an agreement by 
the candidate to abide by specified expendi- 
ture limitations. Just as a candidate may 
voluntarily limit the size of the contribu- 
tions he chooses to accept, he may decide to 
forgo private fundraising and accept public 
funding. Buckley at 57, n. 65. 

That is precisely how this legislation 
is structured. Moreover, the legislation 
contains explicit congressional find- 
ings about how the current system has 
led to a perception of corruption. These 
findings demonstrate that without con- 
trols on expenditures, as well as con- 
tributions, that perception cannot be 
prevented. 

Last year, we passed a bill, which 
though not perfect, would have created 
real reform. I personally had concerns 
about the constitutionality of certain 
aspects of that bill, which I have 
sought to correct in the bill filed 
today. I am not certain that the com- 
plete elimination of PAC's, as con- 
templated by last year's bill, would 
have survived Supreme Court scrutiny, 
especially in the absence of explicit 
findings about PAC's corruptive influ- 
ence. 

In any case, last year's reforms died 
when the President vetoed the bill that 
contained them. This year, in a time of 
renewed hope for change, and at the 
start of a new Presidency, I hope that 
partisan political concerns will not de- 
rail the real reforms that are critical 
to finally free the Congress from the 
money chase, and to restore the public 
trust in this often criticized public 
institution. 

Mr. President, I send to the desk this 
bill and ask the President for its appro- 
priate referral to commitee and ask 
that a summary of its contents and the 
full text of the bill be printed at the 
conclusion of my statement. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 87 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; AMENDMENT OF CAM- 
PAIGN ACT; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the "Congressional Campaign Spending 
Limit and Election Reform Act of 1993”. 

(b) AMENDMENT OF FECA.—When used in 
this Act, the term “FECA” means the Fed- 
eral Election Campaign Act of 1971 (2 U.S.C. 
431 et seq.). 

(c) TABLE OF CONTENTS.— 

Sec. 1. Short title; amendment of Campaign 
Act; table of contents. 

Sec. 2. Findings and declarations of the Sen- 
ate. 
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TITLE I—CONTROL OF CONGRESSIONAL 
CAMPAIGN SPENDING 
Subtitle A—Senate Election Campaign 
Spending Limits and Benefits 


Sec. 101. Senate spending limits and bene- 
fits 


102. Restrictions on activities of politi- 
cal action and candidate com- 
mittees in Federal elections. 

103. Reporting requirements, 

104. Disclosure by  noneligible 
didates. 

Subtitle B—General Provisions 
131. Broadcast rates and preemption. 
132. Extension of reduced third-class 

mailing rates to eligible Senate 
candidates. 

133. Reporting requirements for certain 
independent expenditures. 

134. Campaign advertising amendments. 

135. Definitions. 

136. Provisions relating to franked mass 
mailings. 

TITLE II-INDEPENDENT EXPENDITURES 


Sec. 201. Clarification of definitions relating 
to independent expenditures. 


TITLE III—EXPENDITURES 
Subtitle A—Personal Loans; Credit 


Sec. 301. Personal contributions and loans. 
Sec. 302. Extensions of credit. 


Subtitle B—Provisions Relating to Soft 
Money of Political Parties 

Sec. 311. Contributions to political party 
committees, 

312. Provisions relating to national, 
State, and local party commit- 
tees. 

313. Restrictions on fundraising by can- 
didates and officeholders. 

. 314. Reporting requirements. 

TITLE IV—CONTRIBUTIONS 

. 401. Contributions through intermedi- 
aries and conduits. 

. 402. Contributions by dependents not of 
voting age. 

. 403. Contributions to candidates from 
State and local committees of 
political parties to be aggre- 
gated. 

. 404. Limited exclusion of advances by 
campaign workers from the def- 
inition of the term contribu- 
tion". 

TITLE V—REPORTING REQUIREMENTS 


Sec. 501. Change in certain reporting from a 
calendar year basis to an elec- 
tion cycle basis. 

Sec. 502. Personal and consulting services. 


Sec. 


Sec. 


Sec. can- 


Sec. 
Sec. 


Sec. 
Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 503. Reduction in threshold for report- 
ing of certain information by 
persons other than political 
committees. 

Sec. 504. Computerized indices of contribu- 
tions. 

TITLE VI—FEDERAL ELECTION 
COMMISSION 

Sec. 601. Use of candidates’ names. 

Sec. 602. Reporting requirements. 

Sec. 603. Provisions relating to the general 
counsel of the Commission. 

Sec. 604. Enforcement. 

Sec. 605. Penalties. 

Sec. 606. Random audits. 

Sec. 607. Prohibition of false representation 
to solicit contributions. 

Sec. 608. Regulations relating to use of non- 
Federal money. 

TITLE VII—MISCELLANEOUS 
Sec. 701. Prohibition of leadership commit- 


tees. 
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702. Polling data contributed to can- 

didates. 

TITLE VIII—EFFECTIVE DATES; 

AUTHORIZATIONS 

. 801. Effective date. 

. 802. Sense of the Senate regarding fund- 
ing of Senate Election Cam- 
paign Fund. 

. B03. Severability. 

. 804. Expedited review of constitutional 
issues. 

SEC. 2. FINDINGS AND DECLARATIONS OF THE 

SENATE. 


Sec. 


(a) NECESSITY FOR SPENDING LIMITS.—The 
Senate finds and declares that— 

(1) the current system of campaign finance 
has led to public perceptions that political 
contributions and their solicitation have un- 
duly influenced the official conduct of elect- 
ed officials; 

(2) permitting candidates for Federal office 
to raise and spend unlimited amounts of 
money constitutes a fundamental flaw in the 
current system of campaign finance, and has 
undermined public respect for the Senate as 
an institution; 

(3) the failure to limit campaign expendi- 
tures has caused individuals elected to the 
Senate to spend an increasing proportion of 
their time in office as elected officials rais- 
ing funds, interfering with the ability of the 
Senate to carry out its constitutional re- 
sponsibilities; 

(4) the failure to limit campaign expendi- 
tures has damaged the Senate as an institu- 
tion, due to the time lost to raising funds for 
campaigns; and 

(5) to prevent the appearance of corruption 
and to restore public trust in the Senate as 
an institution, it is necessary to limit cam- 
paign expenditures, through a system which 
provides public benefits to candidates who 
agree to limit campaign expenditures. 

(b) NECESSITY FOR LIMITS ON POLITICAL AC- 
TION COMMITTEES.—The Senate finds and de- 
clares that— 

(1) contributions by political action com- 
mittees to individual candidates have cre- 
ated the perception that candidates are be- 
holden to special interests, and leave can- 
didates open to charges of corruption; 

(2) unconstrained contributions by politi- 
cal action committees to individual can- 
didates have undermined public confidence 
in the Senate as an institution; and 

(3) to prevent the appearance of corruption 
and to restore public trust in the Senate as 
an institution, it is necessary to limit con- 
tributions by political action committees, 
while allowing such committees to continue 
to participate in the political process 
through other means, such as through inde- 
pendent expenditures. 

(c) NECESSITY FOR ATTRIBUTING COOPERA- 
TIVE EXPENDITURES TO CANDIDATES.—The 
Senate finds and declares that— 

(1) public confidence and trust in the sys- 
tem of campaign finance would be under- 
mined should any candidate be able to cir- 
cumvent a system of caps on expenditures 
through cooperative expenditures with out- 
side individuals, groups, or organizations; 

(2) cooperative expenditures by candidates 
with outside individuals, groups, or organiza- 
tions would severely undermine the effec- 
tiveness of caps on campaign expenditures, 
unless they are included within such caps; 
and 

(3) to maintain the integrity of the system 
of campaign finance, expenditures by any in- 
dividual, group, or organization that have 
been made in cooperation with any can- 
didate, authorized committee, or agent of 
any candidate must be attributed to that 
candidate's cap on campaign expenditures. 
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TITLE I—CONTROL OF CONGRESSIONAL 
CAMPAIGN SPENDING 
Subtitle A—Senate Election Campaign 
Spending Limits and Benefits 
SEC. 101. ти SPENDING LIMITS AND BENE- 


(a) IN GENERAL.—FECA is amended by add- 
ing at the end the following new title: 
"TITLE V—SPENDING LIMITS AND BENE- 

FITS FOR SENATE ELECTION CAM- 

PAIGNS 
“SEC. 501. CANDIDATES ELIGIBLE TO RECEIVE 

BENEFITS. 


"(a) IN GENERAL.—For purposes of this 
title, a candidate is an eligible Senate can- 
didate if the candidate— 

"(1) meets the primary and general elec- 
tion filing requirements of subsections (b) 
and (с); 

*(2) meets the primary and runoff election 
expenditure limits of subsection (d); and 

“(3) meets the threshold contribution re- 
quirements of subsection (e). 

(b) PRIMARY FILING REQUIREMENTS.—(1) 
The requirements of this subsection are met 
if the candidate files with the Secretary of 
the Senate a declaration that— 

“(А) the candidate and the candidate's au- 
thorized committees— 

“(iD will meet the primary and runoff 
election expenditure limits of subsection (d); 
and 
“(П) will only accept contributions for the 
primary and runoff elections which do not 
exceed such limits; and 

(ii)) wil meet the primary and runoff 
election multicandidate political committee 
contribution limits of subsection (f); and 

“(П) will only accept contributions for the 
primary and runoff elections from multican- 
didate political committees which do not ex- 
ceed such limits; 

(B) the candidate and the candidate's au- 
thorized committees will meet the general 
election expenditure limit under section 
502(b); and 

*(C) the candidate and the candidate's au- 
thorized committees will meet the limita- 
tion on expenditures from personal funds 
under section 502(a). 

*(2) The declaration under paragraph (1) 
shall be filed not later than the date the can- 
didate files as a candidate for the primary 
election. 

"(c) GENERAL ELECTION FILING REQUIRE- 
MENTS.—(1) The requirements of this sub- 
section are met if the candidate files a cer- 
tification with the Secretary of the Senate 
under penalty of perjury that— 

“(А) the candidate and the candidate's au- 
thorized committees— 

"(1«I) met the primary and runoff election 
expenditure limits under subsection (d); and 

“(П) did not accept contributions for the 
primary or runoff election in excess of the 
primary or runoff expenditure limit under 
subsection (d), whichever is applicable, re- 
duced by any amounts transferred to this 
election cycle from a preceding election 
cycle; and 

(%%) ͤ met the multicandidate political 
committee contribution limits under sub- 
section (f); and 

“(П) did not accept contributions for the 
primary or runoff election in excess of the 
multicandidate political committee соп- 
tribution limits under subsection (f); 

“(В) the candidate met the threshold con- 
tribution requirement under subsection (e), 
and that only allowable contributions were 
taken into account in meeting such require- 
ment; 

O) at least one other candidate has quali- 
fied for the same general election ballot 
under the law of the State involved; 
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"(D) such candidate and the authorized 
committees of such candidate— 

"(i) except as otherwise provided by this 
title, will not make expenditures which ex- 
ceed the general election expenditure limit 
under section 502(b); 

“di) will not accept any contributions іп 
violation of section 315; 

„(iii) except as otherwise provided by this 
title, will not accept any contribution for 
the general election involved to the extent 
that such contribution would cause the ag- 
gregate amount of such contributions to ex- 
ceed the sum of the amount of the general 
election expenditure limit under section 
502(b) and the amounts described in sub- 
sections (c) and (d) of section 502, reduced 
by— 

“(І) the amount of voter communication 
vouchers issued to the candidate; and 

(II) any amounts transferred to this elec- 
tion cycle from a previous election cycle and 
not taken into account under subparagraph 
(АХ); 

"(iv) will deposit all payments received 
under this title in an account insured by the 
Federal Deposit Insurance Corporation from 
which funds may be withdrawn by check or 
similar means of payment to third parties; 

"(v) will furnish campaign records, evi- 
dence of contributions, and other appro- 
priate information to the Commission; and 

"(vi) will cooperate in the case of any 
audit and examination by the Commission 
under section 506; and 

"(E) the candidate intends to make use of 
the benefits provided under section 503. 

“(2) The declaration under paragraph (1) 
shall be filed not later than 7 days after the 
earlier of— 

"(A) the date the candidate qualifies for 
the general election ballot under State law; 
or 

“(Ву if, under State law, a primary ог run- 
off election to qualify for the general elec- 
tion ballot occurs after September 1, the 
date the candidate wins the primary or run- 
off election. 

"(d) PRIMARY AND RUNOFF EXPENDITURE 
LIMITS.—(1) The requirements of this sub- 
section are met if: 

(A) The candidate or the candidate's au- 
thorized committees did not make expendi- 
tures for the primary election in excess of 
the lesser of— 

(J) 67 percent of the general election ex- 
penditure limit under section 502(b); or 

(ii) $2,750,000. 

(B) The candidate and the candidate's au- 
thorized committees did not make expendi- 
tures for any runoff election in excess of 20 
percent of the general election expenditure 
limit under section 502(b). 

*(2) The limitations under subparagraphs 
(A) and (B) of paragraph (1) with respect to 
any candidate shall be increased by the ag- 
gregate amount of independent expenditures 
in opposition to, or on behalf of any oppo- 
nent of, such candidate during the primary 
or runoff election period, whichever is appli- 
cable, which are required to be reported to 
the Secretary of the Senate with respect to 
such period under section 304(c). 

“(3)(A) If the contributions received by the 
candidate or the candidate's authorized com- 
mittees for the primary election or runoff 
election exceed the expenditures for either 
such election, such excess contributions 
shall be treated as contributions for the gen- 
eral election and expenditures for the gen- 
eral election may be made from such excess 
contributions. 

“(В) Subparagraph (A) shall not apply to 
the extent that such treatment of excess 
contributions— 
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“(i) would result in the violation of any 
limitation under section 315; or 

„(ii) would cause the aggregate contribu- 
tions received for the general election to ex- 
ceed the limits under subsection 
(c)1Y(DX iii). 

“(е) THRESHOLD CONTRIBUTION REQUIRE- 
MENTS.—(1) The requirements of this sub- 
section are met if the candidate and the can- 
didate’s authorized committees have ге- 
ceived allowable contributions during the 
applicable period in an amount at least equal 
to the lesser of— 

“(А) 10 percent of the general election ex- 
penditure limit under sectíon 502(b); or 

“(В) $250,000. 

*(2) For purposes of this section and sec- 
tion 503(b)— 

"(A) The term 'allowable contributions' 
means contributions which are made as gifts 
of money by an individual pursuant to a 
written instrument identifying such individ- 
ual as the contributor. 

"(B) The term 'allowable contributions" 
shall not include— 

"(i) contributions made directly or indi- 
rectly through an intermediary or conduit 
which are treated as made by such 
intermediary ог conduit under section 
315(a)(8)(B); 

(ii) contributions from any individual 
during the applicable period to the extent 
such contributions exceed $250; or 

(iii) contributions from individuals resid- 
ing outside the candidate's State to the ex- 
tent such contributions exceed 50 percent of 
the aggregate allowable contributions (with- 
out regard to this clause) received by the 
candidate during the applicable period. 


Clauses (ii) and (iii) shall not apply for pur- 
poses of section 503(b). 

(3) For purposes of this subsection and 
section 503(b) the term 'applicable period' 
means— 

(A) the period beginning on January 1 of 
the calendar year preceding the calendar 
year of the general election involved and 
ending on— 

“(i) the date on which the certification 
under subsection (c) is filed by the candidate; 
or 

“(ii) for purposes of section 503(b), the date 
of such general election; or 

“(B) in the case of a special election for the 
office of United States Senator, the period 
beginning on the date the vacancy in such 
office occurs and ending on the date of the 
general election involved. 

(f) MULTICANDIDATE POLITICAL COMMITTEE 
CONTRIBUTION LIMITS.—The requirements of 
this subsection are met if the candidate and 
the candidate's authorized committees have 
accepted contributions from multicandidate 
political committees contributions that do 
not exceed— 

(J) during the primary election period, an 
amount equal to 20 percent of the primary 
election spending limit under subsection 
(AANA); and 

*(2) during the runoff election period, an 
amount equal to 20 percent of the runoff 
election spending limit under subsection 
(d)(1(B). 

"(g) INDEXING.—The $2,750,000 amount 
under subsection (d)(1) shall be increased as 
of the beginning of each calendar year based 
on the increase in the price index determined 
under section 315(c), except that, for pur- 
poses of subsection (1)(1), the base period 
Shall be calendar year 1992. 

*SEC. 502. LIMITATIONS ON EXPENDITURES. 

“(а) LIMITATION ON USE OF PERSONAL 
FUNDS.—(1) The aggregate amount of expend- 
itures which may be made during an election 
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cycle by an eligible Senate candidate or such 
candidate's authorized committees from the 
sources described in paragraph (2) shall not 
exceed the lesser of— 

“(А) 10 percent of the general election ex- 
penditure limit under subsection (b); or 

() $250,000. 

“(2) A source is described in this paragraph 
if it is— 

"(A) personal funds of the candidate and 
members of the candidate's immediate fam- 
ily; or 

"(B) personal debt incurred by the can- 
didate and members of the candidate's im- 
mediate family. 

"(b) GENERAL ELECTION EXPENDITURE 
LiMIT.—(1) Except as otherwise provided in 
this title, the aggregate amount of expendi- 
tures for a general election by an eligible 
Senate candidate and the candidate's author- 
ized committees shall not exceed the lesser 
of— 

“(А) $5,500,000; or 

) the greater of— 

**(1) $950,000; or 

**(11) $400,000; plus 

„D 30 cents multiplied by the voting age 
population not in excess of 4,000,000; and 

(II) 25 cents multiplied by the voting age 
population in excess of 4,000,000. 

*(2) In the case of an eligible Senate can- 
didate in a State which has no more than 1 
transmitter for a commercial Very High Fre- 
quency (VHF) television station licensed to 
operate in that State, paragraph (1)(B)(ii) 
Shall be applied by substituting— 

"(A) '80 cents' for '30 cents' in subclause 
(1); and 

"(B) ‘70 cents’ for ‘25 cents’ in subclause 
(ID). 

"(3) The amount otherwise determined 
under paragraph (1) for any calendar year 
shall be increased by the same percentage as 
the percentage increase for such calendar 
year under section 501(f) (relating to index- 
ing). 

"(c) LEGAL AND ACCOUNTING COMPLIANCE 
FUND.—(1) The limitation under subsection 
(b) shall not apply to qualified legal and ac- 
counting expenditures made by a candidate 
or the candidate's authorized committees or 
a Federal officeholder from a legal and ac- 
counting compliance fund meeting the re- 
quirements of paragraph (2). 

"(2 A legal and accounting compliance 
fund meets the requirements of thís para- 
graph if— 

“(А) the only amounts transferred to the 
fund are amounts received in accordance 
with the limitations, prohibitions, and re- 
porting requirements of this Act; 

B) the aggregate amounts transferred to, 
and expenditures made from, the fund do not 
exceed the sum of— 

“(1) the lesser of 

(J) 15 percent of the general election ex- 
penditure limit under subsection (b) for the 
general election for which the fund was es- 
tablished; or 

“(П) $300,000; plus 

„(ii) the amount determined under para- 
graph (4); and 

"(C) no funds received by the candidate 
pursuant to section 503(а)(3) may be trans- 
ferred to the fund. 

"(3) For purposes of this subsection, the 
term 'qualified legal and accounting expendi- 
tures' means the following: 

(A) Any expenditures for costs of legal 
and accounting services provided in connec- 
tion with— 

„) any administrative or court proceeding 
initiated pursuant to this Act during the 
election cycle for such general election; or 
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“(ii) the preparation of any documents or 
reports required by this Act or the Commis- 
sion. 

"(B) Any expenditures for legal and ac- 
counting services provided in connection 
with the general election for which the legal 
and accounting compliance fund was estab- 
lished to ensure compliance with this Act 
with respect to the election cycle for such 
general election. 

“(4ХА) If, after a general election, a can- 
didate determines that the qualified legal 
and accounting expenditures will exceed the 
limitation under paragraph (2)(B)(i), the can- 
didate may petition the Commission by fil- 
ing with the Secretary of the Senate a re- 
quest for an increase in such limitation. The 
Commission shall authorize an increase in 
such limitation in the amount (if any) by 
which the Commission determines the quali- 
fied legal and accounting expenditures ex- 
ceed such limitation. Such determination 
shall be subject to judicial review under sec- 
tion 506. 

(B) Except as provided in section 315, any 
contribution received or expenditure made 
pursuant to this paragraph shall not be 
taken into account for any contribution or 
expenditure limit applicable to the candidate 
under this title. 

“(5) Any funds in a legal and accounting 
compliance fund shall be treated for pur- 
poses of this Act as a separate segregated 
fund, except that any portion of the fund not 
used to pay qualified legal and accounting 
expenditures, and not transferred to a legal 
and accounting compliance fund for the elec- 
tion cycle for the next general election, shall 
be treated in the same manner as other cam- 
paign funds. 

(d) PAYMENT OF TAXES.—The limitation 
under subsection (b) shall not apply to any 
expenditure for Federal, State, or local taxes 
with respect to a candidate's authorized 
committees. 

(e) EXPENDITURES.—For purposes of this 
title, the term 'expenditure' has the meaning 
given such term by section 301(9), except 
that in determining any expenditures made 
by, or on behalf of, a candidate or a can- 
didate's authorized committees, section 
301(9)(B) shall be applied without regard to 
clause (ii) or (vi) thereof. 

“SEC. 503. BENEFITS ELIGIBLE CANDIDATE ENTI- 
TLED TO RECEIVE. 

“(а) IN GENERAL.—An eligible Senate can- 
didate shall be entitled to— 

"(1) the broadcast media rates provided 
under section 315(b) of the Communications 
Act of 1934; 

“(2) the mailing rates provided in section 
3626(e) of title 39, United States Code; 

"(3) payments in the amounts determined 
under subsection (b); and 

“(4) voter communication vouchers in the 
amount determined under subsection (c). 

"(b) AMOUNT OF PAYMENTS.—(1) For pur- 
poses of subsection (a)(3), the amounts deter- 
mined under this subsection are— 

“(А) the public financing amount; 

„B) the independent expenditure amount; 
and 

"€C) in the case of an eligible Senate can- 
didate who has an opponent in the general 
election who receives contributions, or 
makes (or obligates to make) expenditures, 
for such election in excess of the general 
election expenditure limit under section 
502(b), the excess expenditure amount. 

*(2) For purposes of paragraph (1), the pub- 
lic financing amount is— 

"(A) in the case of an eligible candidate 
who is a major party candidate and who has 
met the threshold requirement of section 
501(е)- 
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(i) during the primary election period, an 
amount equal to the amount of contribu- 
tions received during that period from indi- 
viduals residing in the candidate's State in 
the aggregate amount of $250 or less, up to 50 
percent of the primary election spending 
limit under section 501(d(1XA), reduced by 
the threshold requirement under section 
501(e); 

(i) during the runoff election period, ап 
amount equal to the amount of contribu- 
tions received during that period from indi- 
viduals residing in the candidate's State in 
the aggregate amount of $250 or less, up to 10 
percent of the general election spending 
limit under section 501(d)(1)(B); and 

„(ii) during the general election period, an 
amount equal to the general election expend- 
iture limit applicable to the candidate under 
section 502(b) (without regard to paragraph 
(4) thereof) reduced by the amount of voter 
communication vouchers issued to the eligi- 
ble candidate; and 

(B) in the case of an eligible candidate 
who is not a major party candidate and who 
has met the threshold requirement of section 
501(e)— 

(J) during the primary election period, an 
amount equal to the amount of contribu- 
tions received during that period from indi- 
viduals residing in the candidate's State in 
the aggregate amount of $250 or less, up to 50 
percent of the primary election spending 
limit under section 501(d)(1X«A), reduced by 
the threshold requirement under section 
501(e); 

„(ii) during the runoff election period, an 
amount equal to the amount of contribu- 
tions received during that period from indi- 
viduals residing in the candidate's State in 
the aggregate amount of $250 or less, up to 10 
percent of the general election spending 
limit under section 501(d)(1X B); and 

„(i) during the general election period, an 
amount equal to the amount of contribu- 
tions received during that period from indi- 
viduals residing in the candidate's State in 
the aggregate amount of $250 or less, up to 50 
percent of the general election spending 
limit under section 502(b). 

*(3) For purposes of paragraph (1) the 
independent expenditure amount is the total 
amount of independent expenditures made, 
or obligated to be made, during the general 
election period by 1 or more persons in oppo- 
sition to, or on behalf of an opponent of, an 
eligible Senate candidate which are required 
to be reported by such persons under section 
304(c) with respect to the general election pe- 
riod and are certified by the Commission 
under section 304(c). 

(J) For purposes of paragraph (1), the ex- 
cess expenditure amount is the amount de- 
termined as follows: 

"(A) In the case of a major party can- 
didate, an amount equal to the sum of— 

"(1) if the excess described in paragraph 
(1)(c) is not greater than 133% percent of the 
general election expenditure limit under sec- 
tion 502(b), an amount equal to one-third of 
such limit applicable to the eligible Senate 
candidate for the election; plus 

*(ii) if such excess equals or exceeds 133% 
percent but is less than 166% percent of such 
limit, an amount equal to one-third of such 
limit; plus 

*(iii) if such excess equals or exceeds 16624 
percent of such limit, an amount equal to 
one-third of such limit. 

“(В) In the case of an eligible Senate can- 
didate who is not a major party candidate, 
an amount equal to the amount of contribu- 
tions received during that period from indi- 
viduals residing in the candidate's State in 
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the aggregate amount of $250 or less, up to 50 
percent of the general election spending 
limit under section 502(b). 

"(c) VOTER COMMUNICATION VOUCHERS.—(1) 
The aggregate amount of voter communica- 
tion vouchers issued to an eligible Senate 
candidate during a general election period 
shall be equal to 50 percent of the general 
election expenditure limit under section 
502(b) (25 percent of such limit if such can- 
didate is not a major party candidate). 

“(2) Voter communication vouchers shall 
be used by an eligible Senate candidate to 
purchase broadcast time during the general 
election period in the same manner às other 
broadcast time may be purchased by the can- 
didate. 

"(d) WAIVER OF EXPENDITURE AND CON- 
TRIBUTION LIMITS.—(1) An eligible Senate 
candidate who receives payments under sub- 
section (a)(3) which are allocable to the inde- 
pendent expenditure or excess expenditure 
amounts described in paragraphs (3) and (4) 
of subsection (b) may make expenditures 
from such payments to defray expenditures 
for the general election without regard to 
the general election expenditure limit under 
section 502(b). 

“(2ХА) An eligible Senate candidate who 
receives benefits under this section may 
make expenditures for the general election 
without regard to clause (i) of section 
501(c)(1)(D) or subsection (a) or (b) of section 
502 if any one of the eligible Senate can- 
didate's opponents who is not an eligible 
Senate candidate either raises aggregate 
contributions, or makes or becomes obli- 
gated to make aggregate expenditures, for 
the general election that exceed 200 percent 
of the general election expenditure limit ap- 
plicable to the eligible Senate candidate 
under section 502(b). 

“(В) The amount of the expenditures which 
may be made by reason of subparagraph (A) 
shall not exceed 100 percent of the general 
election expenditure limit under section 
502(b). 

"(3(A) A candidate who receives benefits 
under this section may receive contributions 
for the general election without regard to 
clause (iii) of section 501(c)(1)(D) if— 

“(і) а major party candidate in the same 
general election is not an eligible Senate 
candidate; or 

(i) any other candidate іп the same gen- 
eral election who is not an eligible Senate 
candidate raises aggregate contributions, or 
makes or becomes obligated to make aggre- 
gate expenditures, for the general election 
that exceed 75 percent of the general election 
expenditure limit applicable to such other 
candidate under section 502(b). 

"(B) The amount of contributions which 
may be received by reason of subparagraph 
(A) shall not exceed 100 percent of the gen- 
eral election expenditure limit under section 
502(b). 

"(e) USE OF PAYMENTS.—Payments re- 
ceived by a candidate under subsection (a)(3) 
shall be used to defray expenditures incurred 
with respect to the general election period 
for the candidate. Such payments shall not 
be used— 

“(1) except as provided in paragraph (4), to 
make any payments, directly or indirectly, 
to such candidate or to any member of the 
immediate family of such candidate; 

"(2) to make any expenditure other than 
expenditures to further the general election 
of such candidate; 

"(3) to make any expenditures which con- 
stitute a violation of any law of the United 
States or of the State in which the expendi- 
ture is made; or 
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*(4) subject to the provisions of section 
315(k), to repay any loan to any person ex- 
cept to the extent the proceeds of such loan 
were used to further the general election of 
such candidate. 

“SEC. 504. CERTIFICATION BY COMMISSION. 

“(а) IN GENERAL.—(1) The Commission 
shall certify to any candidate meeting the 
requirements of section 501 that such can- 
didate is an eligible Senate candidate enti- 
tled to benefits under this title. The Com- 
mission shall revoke such certification if it 
determines a candidate fails to continue to 
meet such requirements. 

*(2) No later than 48 hours after an eligible 
Senate candidate files a request with the 
Secretary of the Senate to receive benefits 
under section 501, the Commission shall issue 
& certification stating whether such can- 
didate is eligible for payments under this 
title or to receive voter communication 
vouchers and the amount of such payments 
or vouchers to which such candidate is enti- 
tled. The request referred to in the preceding 
sentence shall contain— 

"(A) such information and be made in ac- 
cordance with such procedures as the Com- 
mission may provide by regulation; and 

B) a verification signed by the candidate 
and the treasurer of the principal campaign 
committee of such candidate stating that 
the information furnished in support of the 
request, to the best of their knowledge, is 
correct and fully satisfies the requirements 
of this title. 

b) DETERMINATIONS BY COMMISSION.—Al1 
determinations (including certifications 
under subsection (a)) made by the Commis- 
sion under this title shall be final and con- 
clusive, except to the extent that they are 
subject to examination and audit by the 
Commission under section 505 and judicial 
review under section 506. 

“SEC. 505. EXAMINATION AND AUDITS; REPAY- 
MENTS; CIVIL PENALTIES. 

“(а) EXAMINATION AND AUDITS.—(1) After 
each general election, the Commission shall 
conduct an examination and audit of the 
campaign accounts of 10 percent of all can- 
didates for the office of United States Sen- 
ator to determine, among other things, 
whether such candidates have complied with 
the expenditure limits and conditions of eli- 
gibility of this title, and other requirements 
of this Act. Such candidates shall be des- 
ignated by the Commission through the use 
of an appropriate statistical method of ran- 
dom selection. If the Commission selects a 
candidate, the Commission shall examine 
and audit the campaign accounts of all other 
candidates in the general election for the of- 
fice the selected candidate is seeking. 

(2) The Commission may conduct an ex- 
amination and audit of the campaign ac- 
counts of any candidate in a general election 
for the office of United States Senator if the 
Commission determines that there exists 
reason to believe that such candidate may 
have violated any provision of this title. 

"(b) EXCESS PAYMENTS; REVOCATION OF 
STATUS.—(1) If the Commission determines 
that payments or vouchers were made to an 
eligible Senate candidate under this title in 
excess of the aggregate amounts to which 
such candidate was entitled, the Commission 
shall so notify such candidate, and such can- 
didate shall pay an amount equal to the ex- 


cess. 

“(2) If the Commission revokes the certifi- 
cation of a candidate as an eligible Senate 
candidate under section 504(а)(1), the Com- 
mission shall notify the candidate, and the 
candidate shall pay an amount equal to the 
payments and vouchers received under this 
title. 
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"(c) MISUSE OF BENEFITS.—If the Commis- 
sion determines that any amount of any ben- 
efit made available to an eligible Senate can- 
didate under this title was not used as pro- 
vided for in this title, the Commission shall 
so notify such candidate and such candidate 
shall pay the amount of such benefit. 

"(d) EXCESS EXPENDITURES.—If the Com- 
mission determines that any eligible Senate 
candidate who has received benefits under 
this title has made expenditures which in the 
aggregate exceed— 

"(1) the primary or runoff expenditure 
limit under section 501(d); or 

*(2) the general election expenditure limit 
under section 502(b), 
the Commission shall so notify such can- 
didate and such candidate shall pay an 
amount equal to the amount of the excess 
expenditures. 

"(e) CIVIL PENALTIES FOR EXCESS EXPENDI- 
TURES AND CONTRIBUTIONS.—(1) If the Com- 
mission determines that a candidate has 
committed a violation described in sub- 
section (с), the Commission may assess a 
civil penalty against such candidate in an 
amount not greater than 200 percent of the 
amount involved. 

"(2(A) LOW AMOUNT OF EXCESS EXPENDI- 
TURES.—Any eligible Senate candidate who 
makes expenditures that exceed any limita- 
tion described in paragraph (1) or (2) of sub- 
section (d) by 2.5 percent or less shall pay an 
amount equal to the amount of the excess 
expenditures. 

"(B) MEDIUM AMOUNT OF EXCESS EXPENDI- 
TURES.—Any eligible Senate candidate who 
makes expenditures that exceed any limita- 
tion described in paragraph (1) or (2) of sub- 
section (d) by more than 2.5 percent and less 
than 5 percent shall pay an amount equal to 
three times the amount of the excess expend- 
itures. 

"(C) LARGE AMOUNT OF EXCESS EXPENDI- 
TURES.—Any eligible Senate candidate who 
makes expenditures that exceed any limita- 
tion described in paragraph (1) or (2) of sub- 
section (d) by 5 percent or more shall pay an 
amount equal to three times the amount of 
the excess expenditures plus a civil penalty 
in an amount determined by the Commis- 
sion. 

"(f) UNEXPENDED FUNDS.—Any amount re- 
ceived by an eligible Senate candidate under 
this title may be retained for a period not 
exceeding 120 days after the date of the gen- 
eral election for the liquidation of all obliga- 
tions to pay expenditures for the general 
election incurred during the general election 
period. At the end of such 120-day period, any 
unexpended funds received under this title 
shall be promptly repaid. 

"(g) LIMIT ON PERIOD FOR NOTIFICATION.— 
No notification shall be made by the Com- 
mission under thís section with respect to an 
election more than three years after the date 
of such election. 

"(h) DEPOSITS.—The Secretary shall de- 
posit all payments received under this sec- 
tion into the Senate Election Campaign 
Fund. 

“SEC. 506. JUDICIAL REVIEW. 

(a) JUDICIAL REVIEW.—Any agency action 
by the Commission made under the provi- 
sions of this title shall be subject to review 
by the United States Court of Appeals for 
the District of Columbia Circuit upon peti- 
tion filed in such court within thirty days 
after the agency action by the Commission 
for which review is sought. It shall be the 
duty of the Court of Appeals, ahead of all 
matters not filed under this title, to advance 
on the docket and expeditiously take action 
on all petitions filed pursuant to this title. 
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"(b) APPLICATION OF TITLE 5.—The provi- 
sions of chapter 7 of title 5, United States 
Code, shall apply to judicial review of any 
agency action by the Commission. 

“(с) AGENCY ACTION.—For purposes of this 
section, the term 'agency action' has the 
meaning given such term by section 551(13) 
of title 5, United States Code. 

“SEC, 507. PARTICIPATION BY COMMISSION IN 
JUDICIAL PROCEEDINGS. 

“(а) APPEARANCES.—The Commission is au- 
thorized to appear in and defend against any 
action instituted under this section and 
under section 506 either by attorneys em- 
ployed in its office or by counsel whom it 
may appoint without regard to the provi- 
sions of title 5, United States Code, govern- 
ing appointments in the competitive service, 
and whose compensation it may fix without 
regard to the provisions of chapter 51 and 
subchapter III of chapter 53 of such title. 

"(b) INSTITUTION OF ACTIONS.—The Com- 
mission is authorized, through attorneys and 
counsel described in subsection (a), to insti- 
tute actions in the district courts of the 
United States to seek recovery of any 
amounts determined under this title to be 
payable to the Secretary. 

"(c) INJUNCTIVE RELIEF.—The Commission 
is authorized, through attorneys and counsel 
described in subsection (a), to petition the 
courts of the United States for such injunc- 
tive relief as is appropriate in order to im- 
plement any provision of this title. 

“(4) APPEALS.—The Commission is author- 
ized on behalf of the United States to appeal 
from, and to petition the Supreme Court for 
certiorari to review, judgments or decrees 
entered with respect to actions in which it 
appears pursuant to the authority provided 
in this section. 

“SEC, 508. REPORTS TO CONGRESS; REGULA- 
TIONS. 

“(а) REPORTS.—The Commission shall, as 
soon as practicable after each election, sub- 
mit a full report to the Senate setting 
forth— 

*(1) the expenditures (shown in such detail 
as the Commission determines appropriate) 
made by each eligible Senate candidate and 
the authorized committees of such can- 
didate; 

“(2) the amounts certified by the Commis- 
sion under section 504 as benefits available 
to each eligible Senate candidate; 

(3) the amount of repayments, if any, re- 
quired under section 505 and the reasons for 
each repayment required; and 

"(4) the balance in the Senate Election 
Campaign Fund, and the balance in any ac- 
count maintained the Fund. 

Each report submitted pursuant to this sec- 
tion shall be printed as a Senate document. 

"(b) RULES AND REGULATIONS.—The Com- 
mission is authorized to prescribe such rules 
and regulations, in accordance with the pro- 
visions of subsection (c), to conduct such ex- 
aminations and investigations, and to re- 
quire the keeping and submission of such 
books, records, and information, as it deems 
necessary to carry out the functions and du- 
ties imposed on it by this title. 

“(с) STATEMENT ТО SENATE.—Thirty days 
before prescribing any rules or regulation 
under subsection (b) the Commission shall 
transmit to the Senate a statement setting 
forth the proposed rule or regulation and 
containing a detailed explanation and jus- 
tification of such rule or regulation. 

“SEC. 509. PAYMENTS RELATING TO ELIGIBLE 
CANDIDATES. 

"(a) ESTABLISHMENT OF CAMPAIGN FUND.— 
(1) There is established on the books of the 
Treasury of the United States a special fund 
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to be known as the 'Senate Election Cam- 
paign Fund'. 

“(2)(А) There are appropriated to the Fund 
for each fiscal year, out of amounts in the 
general fund of the Treasury not otherwise 
appropriated, amounts equal to— 

() any contributions by persons which 
are specifically designated as being made to 
the Fund; 

"(ii amounts collected under section 
505(h); and 

"(iii) any other amounts that may be ap- 
propriated to or deposited into the Fund 
under this title. 

(B) The Secretary of the Treasury shall, 
from time to time, transfer to the Fund an 
amount not in excess of the amounts de- 
Scribed in subparagraph (A). 

"(C) Amounts in the Fund shall remain 
available without fiscal year limitation. 

(3) Amounts in the Fund shall be avail- 
able only for the purposes of— 

(A) making payments required under this 
title; and 

"(B) making expenditures in connection 
with the administration of the Fund. 

“(4) The Secretary shall maintain such ac- 
counts in the Fund as may be required by 
this title or which the Secretary determines 
to be necessary to carry out the provisions of 
this title. 

“(b) PAYMENTS UPON CERTIFICATION.—Upon 
receipt of a certification from the Commis- 
sion under section 504, except as provided in 
subsection (d), the Secretary shall promptly 
pay the amount certified by the Commission 
to the candidate out of the Senate Election 
Campaign Fund. 

“(с) VOUCHERS.—(1) Upon receipt of а cer- 
tification from the Commission under sec- 
tion 504, except as provided in subsection (d), 
the Secretary of the Treasury shall issue to 
an eligible candidate the amount of voter 
communication vouchers specified in such 
certification. 

"(2) Upon receipt of a voter communica- 
tion voucher from а licensee providing 
broadcast time to an eligible candidate, the 
Secretary of the Treasury shall pay to such 
licensee from the Senate Election Campaign 
Fund the face value of such voucher. 

*(d) REDUCTIONS IN PAYMENTS IF FUNDS IN- 
SUFFICIENT.—(1) If, at the time of a certifi- 
cation by the Commission under section 504 
for payment, or issuance or a voucher, to an 
eligible candidate, the Secretary determines 
that the monies in the Senate Election Cam- 
paign Fund are not, or may not be, sufficient 
to satisfy the full entitlement of all eligible 
candidates, the Secretary shall withhold 
from the amount of such payment or voucher 
such amount as the Secretary determines to 
be necessary to assure that each eligible can- 
didate will receive the same pro rata share of 
such candidate's full entitlement. 

“(2) Amounts and vouchers withheld under 
subparagraph (A) shall be paid when the Sec- 
retary determines that there are sufficient 
monies in the Fund to pay all, or a portion 
thereof, to all eligible candidates from whom 
amounts have been withheld, except that if 
only a portion is to be paid, it shall be paid 
in such manner that each eligible candidate 
receives an equal pro rata share of such por- 
tion. 

“(3)(A) Not later than December 31 of any 
calendar year preceding a calendar year in 
which there is a regularly scheduled general 
election, the Secretary, after consultation 
with the Commission, shall make an esti- 
mate of— 

“(і) the amount of monies in the fund 
which will be available to make payments 
required by this title in the succeeding cal- 
endar year; and 
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(ii) the amount of payments which will be 
required under this title in such calendar 


year. 

(B) If the Secretary determines that there 
will be insufficient monies in the fund to 
make the payments required by this title for 
any calendar year, the Secretary shall notify 
each candidate on January 1 of such calendar 
year (or, if later, the date on which an indi- 
vidual becomes à candidate) of the amount 
which the Secretary estimates will be the 
pro rata reduction in each eligible can- 
didate's payments (including vouchers) 
under this subsection. Such notice shall be 
by registered mail. 

(0) The amount of the eligible candidate's 
contribution limit under section 
501l(cK1XD)(iii) shall be increased by the 
amount of the estimated pro rata reduction. 

"(4) The Secretary shall notify the Com- 
mission and each eligible candidate by reg- 
istered mail of any actual reduction in the 
amount of any payment by reason of this 
subsection. If the amount of the reduction 
exceeds the amount estimated under para- 
graph (3), the candidate's contribution limit 
under section 501(с)(1)(0)(11і) shall be in- 
creased by the amount of such excess. 

(b) EFFECTIVE DATES.—(1) Except as pro- 
vided in this subsection, the amendment 
made by subsection (a) shall apply to elec- 
tions occurring after December 31, 1993. 

(2) For purposes of any expenditure or con- 
tribution limit imposed by the amendment 
made by subsection (a)— 

(A) no expenditure made before January 1, 
1994, shall be taken into account, except that 
there shall be taken into account any such 
expenditure for goods or services to be pro- 
vided after such date; and 

(B) all cash, cash items, and Government 
securities on hand as of January 1, 1994, shall 
be taken into account in determining wheth- 
er the contribution limit is met, except that 
there shall not be taken into account 
amounts used during the 60-day period begin- 
ning on January 1, 1994, to pay for expendi- 
tures which were incurred (but unpaid) be- 
fore such date. 

(c) EFFECT OF INVALIDITY ON OTHER PROVI- 
SIONS OF ACT.—If section 501, 502, or 503 of 
title V of FECA (as added by this section), or 
any part thereof, is held to be invalid, all 
provisions of, and amendments made by, this 
Act shall be treated as invalid. 

SEC. 102. RESTRICTIONS ON ACTIVITIES OF PO- 
LITICAL ACTION AND CANDIDATE 
COMMITTEES IN FEDERAL ELEC- 
TIONS. 

(a) CONTRIBUTIONS.—Section 315 of FECA (2 
U.S.C. 441a) is amended by adding at the end 
the following new subsection: 

"(i) CONTRIBUTIONS BY POLITICAL ACTION 
COMMITTEES TO SENATE CANDIDATES.—(1) In 
the case of a candidate for election, or nomi- 
nation for election, to the United States 
Senate (and such candidate's authorized 
committees), subsection (a)(2)(A) shall be ap- 
plied by substituting *'$1,000"' for ''$5,000"'. 

(2) It shall be unlawful for a multican- 
didate political committee to make a con- 
tribution to a candidate for election, or nom- 
ination for election, to the United States 
Senate (or an authorized committee) to the 
extent that the making of the contribution 
will cause the amount of contributions re- 
ceived by the candidate and the candidate's 
authorized committees from multicandidate 
political committees to exceed the lesser 
of— 

“(А) $825,000; or 

B) the greater o 

“(1) $375,000; or 

“(ii) 20 percent of the sum of the general 
election spending limit under section 502(b) 
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plus the primary election spending limit 
under section 501(d)(1)(A) (without regard to 
whether the candidate is an eligible Senate 
candidate). 

"(3) In the case of an election cycle in 
which there is a runoff election, the limit de- 
termined under paragraph (2) shall be in- 
creased by an amount equal to 20 percent of 
the runoff election expenditure limit under 
section 501(d)(1)(B) (without regard to wheth- 
er the candidate is such an eligible Senate 
candidate). 

“(4) The $825,000 and $375,000 amounts іп 
paragraph (2) shall be increased as of the be- 
ginning of each calendar year based on the 
increase in the price index determined under 
section 315(c), except that for purposes of 
paragraph (2), the base period shall be cal- 
endar year 1992, 

“(5) A candidate or authorized committee 
that receives a contribution from a multi- 
candidate political committee in excess of 
the amount allowed under paragraph (2) 
Shall return the amount of such excess con- 
tribution to the contributor.”’. 

SEC. 103. REPORTING REQUIREMENTS. 

Title III of FECA is amended by adding 

after section 304 the following new section: 


"REPORTING REQUIREMENTS FOR SENATE 
CANDIDATES 


"SEC. 304A. (a) CANDIDATE OTHER THAN ELI- 
GIBLE SENATE CANDIDATE.—(1) Each can- 
didate for the office of United States Senator 
who does not fíle a certification with the 
Secretary of the Senate under section 501(c) 
Shall file with the Secretary of the Senate a 
declaration as to whether such candidate in- 
tends to make expenditures for the general 
election in excess of the general election ex- 
penditure limit applicable to an eligible Sen- 
ate candidate under section 502(b). Such dec- 
laration shall be filed at the time provided in 
section 501(c)(2). 

“(2) Any candidate for the United States 
Senate who qualifies for the ballot for a gen- 
eral election— 

"(A) who is not an eligible Senate can- 
didate under section 501; and 

“(В) who either raises aggregate contribu- 
tions, or makes or obligates to make aggre- 
gate expenditures, for the general election 
which exceed 75 percent of the general elec- 
tion expenditure limit applicable to an eligi- 
ble Senate candidate under section 502(b), 
shall file a report with the Secretary of the 
Senate within 24 hours after such contribu- 
tions have been raised or such expenditures 
have been made or obligated to be made (or, 
if later, within 24 hours after the date of 
qualification for the general election ballot), 
setting forth the candidate's total contribu- 
tions and total expenditures for such elec- 
tion as of such date. Thereafter, such can- 
didate shall file additional reports (until 
such contributions or expenditures exceed 
200 percent of such limit) with the Secretary 
of the Senate within 24 hours after each time 
&dditional contributions are raised, or ex- 
penditures are made or are obligated to be 
made, which in the aggregate exceed an 
amount equal to 10 percent of such limit and 
after the total contributions or expenditures 
exceed 133%, 166%, and 200 percent of such 
limit. 

"(3) Тһе Commission 

"(A) shall, within 24 hours of receipt of a 
declaration or report under paragraph (1) or 
(2), notify each eligible Senate candidate in 
the election involved about such declaration 
or report; and 

(B) if an opposing candidate has raised ag- 
gregate contributions, or made or has obli- 
gated to make aggregate expenditures, in ex- 
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cess of the applicable general election ex- 
penditure limit under section 502(b), shall 
certify, pursuant to the provisions of sub- 
section (d), such eligibility for payment of 
any amount to which such eligible Senate 
candidate is entitled under section 503(a). 

"(4) Notwithstanding the reporting re- 
quirements under this subsection, the Com- 
mission may make its own determination 
that a candidate in a general election who is 
not an eligible Senate candidate has raised 
aggregate contributions, or made or has obli- 
gated to make aggregate expenditures, in the 
amounts which would require a report under 
paragraph (2). The Commission shall, within 
24 hours after making each such determina- 
tion, notify each eligible Senate candidate in 
the general election involved about such de- 
termination, and shall, when such contribu- 
tions or expenditures exceed the general 
election expenditure limit under section 
502(b), certify (pursuant to the provisions of 
subsection (d)) such candidate's eligibility 
for payment of any amount under section 
503(a). 

(0) REPORTS ON PERSONAL FUNDS.—(1) Any 
candidate for the United States Senate who 
during the election cycle expends more than 
the limitation under section 502(a) during 
the election cycle from his personal funds, 
the funds of his immediate family, and per- 
sonal loans incurred by the candidate and 
the candidate's immediate family shall file a 
report with the Secretary of the Senate 
within 24 hours after such expenditures have 
been made or loans incurred. 

“(2) The Commission within 24 hours after 
& report has been filed under paragraph (1) 
shall notify each eligible Senate candidate in 
the election involved about each such report. 

(3) Notwithstanding the reporting re- 
quirements under this subsection, the Com- 
mission may make its own determination 
that a candidate for the United States Sen- 
ate has made expenditures in excess of the 
amount under paragraph (1). The Commis- 
sion within 24 hours after making such de- 
termination shall notify each eligible Senate 
candidate in the general election involved 
about each such determination. 

"(c) CANDIDATES FOR OTHER OFFICES.—(1) 
Each individual— 

"(A) who becomes a candidate for the of- 
fice of United States Senator; 

"(B) who, during the election cycle for 
such office, held any other Federal, State, or 
local office or was a candidate for such other 
office; and 

“(С) who expended any amount during such 
election cycle before becoming a candidate 
for the office of United States Senator which 
would have been treated as an expenditure if 
such individual had been such a candidate, 
including amounts for activities to promote 
the image or name recognition of such indi- 
vidual, 
shall, within 7 days of becoming a candidate 
for the office of United States Senator, re- 
port to the Secretary of the Senate the 
amount and nature of such expenditures. 

“(2) Paragraph (1) shall not apply to any 
expenditures in connection with a Federal, 
State, or local election which has been held 
before the individual becomes a candidate 
for the office of United States Senator. 

*(3) The Commission shall, as soon as prac- 
ticable, make a determination as to whether 
the amounts included in the report under 
paragraph (1) were made for purposes of in- 
fluencing the election of the individual to 
the office of United States Senator. 

"(d) CERTIFICATIONS.—Notwithstanding 
section 505(a), the certification required by 
this section shall be made by the Commis- 
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sion on the basis of reports filed in accord- 
ance with the provisions of this Act, or on 
the basis of such Commission's own inves- 
tigation or determination. 

“(е) COPIES OF REPORTS AND PUBLIC INSPEC- 
TION.—The Secretary of the Senate shall 
transmit a copy of any report or filing re- 
ceived under this section or of title V (when- 
ever a 24-hour response is required of the 
Commission) as soon as possible (but no later 
than 4 working hours of the Commission) 
after receipt of such report or filing, and 
shall make such report or filing available for 
public inspection and copying in the same 
manner as the Commission under section 
311(a)(4), and shall preserve such reports and 
filings in the same manner as the Commis- 
sion under section 311(аХ5). 

"(f) DEFINITIONS.—For purposes of this sec- 
tion, any term used in this section which is 
used in title V shall have the same meaning 
as when used in title V.“. 

SEC. 104. DISCLOSURE BY NONELIGIBLE CAN- 
DIDATES. 


Section 318 of FECA (2 U.S.C. 441d), as 
amended by section 133, is amended by add- 
ing at the end thereof the following: 

"(e) If a broadcast, cablecast, or other 
communication is paid for or authorized by a 
candidate in the general election for the of- 
fice of United States Senator who is not an 
eligible Senate candidate, or the authorized 
committee of such candidate, such commu- 
nication shall contain the following sen- 
tence: "This candidate has not agreed to vol- 
untary campaign spending limits.’.’’. 

Subtitle B—General Provisions 
SEC. 131. BROADCAST RATES AND PREEMPTION. 

(a) BROADCAST RATES.—Section 315(b) of 
the Communications Act of 1934 (47 U.S.C. 
315(b)) is amended— 

(1) in paragraph (1)— 

(A) by striking out “forty-five” and insert- 
ing in lieu thereof “30”; 

(B) by striking out "sixty" and inserting 
in lieu thereof “45”; and 

(C) by striking out “lowest unit charge of 
the station for the same class and amount of 
time for the same period" and insert lowest 
charge of the station for the same amount of 
time for the same period on the same date"; 
and 

(2) by adding at the end the following new 

sentence: 
"In the case of an eligible Senate candidate 
(as defined in section 301(19) of the Federal 
Election Campaign Act of 1971), the charges 
during the general election period (as defined 
in section 301(21) of such Act) shall not ex- 
ceed 50 percent of the lowest charge de- 
scribed in paragraph (1).”. 

(b) PREEMPTION; ACCESS.—Section 315 of 
such Act (47 U.S.C. 315) is amended by redes- 
ignating subsections (c) and (d) as sub- 
sections (e) and (f), respectively, and by in- 
serting immediately after subsection (b) the 
following new subsection: 

“(сХ1) Except as provided in paragraph (2), 
a licensee shall not preempt the use, during 
any period specified in subsection (b)(1), of a 
broadcasting station by a legally qualified 
candidate for public office who has pur- 
chased and paid for such use pursuant to the 
provisions of subsection (b)(1). 

*(2) If a program to be broadcast by a 
broadcasting station is preempted because of 
circumstances beyond the control of the 
broadcasting station, any candidate adver- 
tising spot scheduled to be broadcast during 
that program may also be preempted. 

(d) In the case of a legally qualified can- 
didate for the United States Senate, a li- 
censee shall provide broadcast time without 
regard to the rates charged for the time.“. 
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SEC. 132. EXTENSION OF REDUCED THIRD-CLASS 
MAILING RATES TO ELIGIBLE SEN- 
ATE CANDIDATES. 

Section 3626(e) of title 39, United States 
Code, is amended— 

(1) in paragraph (2(А)- 

(А) by striking out “and the National" and 
inserting in lieu thereof the National“; and 

(B) by striking out Committee; and in- 
serting in lieu thereof Committee, and, sub- 
ject to paragraph (3), the principal campaign 
committee of an eligible House of Represent- 
atives or Senate candidate;"'; 

(2) in paragraph (2)(B), by striking out 
"and" after the semicolon; 

(3) in paragraph (2ХС), by striking out the 
period and inserting in lieu thereof “; апа”; 

(4) by adding after paragraph (2)(C) the fol- 
lowing new subparagraph: 

„D) The terms ‘eligible Senate candidate’ 
and ‘principal campaign committee’ have the 
meanings given those terms in section 301 of 
the Federal Election Campaign Act of 1971.”; 
and 

(5) by adding after paragraph (2) the follow- 
ing new paragraph: 

"(3) The rate made available under this 
subsection with respect to an eligible Senate 
candidate shall apply only to— 

“(А) the general election period (as defined 
in section 301 of the Federal Election Cam- 
paign Act of 1971); and 

B) that number of pieces of mail equal to 
the number of individuals in the voting age 
population (as certified under section 315(e) 
of such Act) of the congressional district or 
State, whichever is applicable.“ 

SEC. 133. E REQUIREMENTS FOR CER- 
'AIN INDEPENDENT EXPENDITURES. 

Section 5540 of FECA (2 U.S.C. 434(c)) is 
amended— 

(1) in paragraph (2), by striking out the un- 
designated matter after subparagraph (C); 

(2) by redesignating paragraph (3) as para- 
graph (5); and 

(3) by inserting after paragraph (2), as 
amended by paragraph (1), the following new 


paragraphs: 

"(3(A) Any independent expenditure (in- 
cluding those described in subsection 
(bX6XB)Xiii) of this section) aggregating 
$1,000 or more made after the 20th day, but 
more than 24 hours, before any election shall 
be reported within 24 hours after such inde- 
pendent expenditure is made. 

"(B) Any independent expenditure aggre- 
gating $10,000 or more made at any time up 
to and including the 20th day before any 
election shall be reported within 48 hours 
after such independent expenditure is made. 
An additional statement shall be filed each 
time independent expenditures aggregating 
$10,000 are made with respect to the same 
election as the initial statement filed under 
this section. 

“(С) Such statement shall be filed with the 
Secretary of the Senate and the Secretary of 
State of the State involved and shall contain 
the information required by subsection 
(b)(6)(B)(iii) of this section, including wheth- 
er the independent expenditure is in support 
of, or in opposition to, the candidate in- 
volved. The Secretary of the Senate shall as 
soon as possible (but not later than 4 work- 
ing hours of the Commission) after receipt of 
a statement transmit it to the Commission. 
Not later than 48 hours after the Commission 
receives a report, the Commission shall 
transmit a copy of the report to each can- 
didate seeking nomination or election to 
that office. 

D) For purposes of this section, the term 
*made' includes any action taken to incur an 
obligation for payment. 

“(4ХА) If any person intends to make inde- 
pendent expenditures totaling $5,000 during 
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the 20 days before an election, such person 
shall file a statement no later than the 20th 
day before the election. 

(B) Such statement shall be filed with the 
Secretary of the Senate and the Secretary of 
State of the State involved, and shall iden- 
tify each candidate whom the expenditure 
will support or oppose. The Secretary of the 
Senate shall as soon as possible (but not 
later than 4 working hours of the Commis- 
sion) after receipt of a statement transmit it 
to the Commission. Not later than 48 hours 
after the Commission receives a statement 
under this paragraph, the Commission shall 
transmit a copy of the statement to each 
candidate identified. 

(5) The Commission may make its own de- 
termination that a person has made, or has 
incurred obligations to make, independent 
expenditures with respect to any Federal 
election which in the aggregate exceed the 
applicable amounts under paragraph (3) or 
(4). The Commission shall notify each can- 
didate in such election of such determina- 
tion within 24 hours of making it. 

“(6) At the same time as a candidate is no- 
tified under paragraph (3), (4), or (5) with re- 
spect to expenditures during a general elec- 
tion period, the Commission shall certify eli- 
gibility to receive benefits under section 
504(a) or section 604(b). 

“(7) The Secretary of the Senate shall 
make any statement received under this sub- 
section available for public inspection and 
copying in the same manner as the Commis- 
sion under section 311(а)(4), and shall pre- 
serve such statements in the same manner as 
the Commission under section 311(a)(5)."' 

SEC. 134. CAMPAIGN ADVERTISING AMEND- 
MENTS. 


Section 318 of FECA (2 U.S.C. 441d) is 
amended— 

(1) in the matter before paragraph (1) of 
subsection (a), by striking “ап expenditure" 
and inserting “а disbursement”’; 

(2) in the matter before paragraph (1) of 
subsection (a), by striking direct“: 

(3) in paragraph (3) of subsection (a), by in- 
serting after ‘пате’ the following and per- 
manent street address“; and 

(4) by adding at the end the following new 
subsections: 

“(с) Any printed communication described 
in subsection (a) shall be— 

“(1) of sufficient type size to be clearly 
readable by the recipient of the communica- 
tion; 

*(2) contained in a printed box set apart 
from the other contents of the communica- 
tion; and 

*(3) consist of a reasonable degree of color 
contrast between the background and the 
printed statement. 

*"(d)1) Any broadcast or cablecast commu- 
nication described in subsection (a)(1) or sub- 
section (a)(2) shall include, in addition to the 
requirements of those subsections an audio 
statement by the candidate that identifies 
the candidate and states that the candidate 
has approved the communication. 

*(2) If a broadcast or cablecast commu- 
nication described in paragraph (1) is broad- 
cast or cablecast by means of television, the 
statement required by paragraph (1) shall— 

"(A) appear in a clearly readable manner 
with a reasonable degree of color contrast 
between the background and the printed 
statement, for a period of at least 4 seconds; 
and 

"(B) be accompanied by a clearly identifi- 
able photographic or similar image of the 
candidate. 

"(e) Any broadcast or cablecast commu- 
nication described in subsection (a)3) shall 
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include, in addition to the requirements of 
those subsections, in a clearly spoken man- 
ner, the following statement— 
is responsible for the content 

of this advertisement.’ 
with the blank to be filled in with the name 
of the political committee or other person 
paying for the communication and the name 
of any connected organization of the payor; 
and, if broadcast or cablecast by means of 
television, shall also appear in a clearly 
readable manner with a reasonable degree of 
color contrast between the background and 
the printed statement, for a period of at 
least 4 seconds.“. 
SEC. 135. DEFINITIONS. 

(a) IN GENERAL.—Section 301 of FECA (2 
U.S.C. 431) is amended by striking paragraph 
(19) and inserting the following new para- 


graphs: 

*(19) The term ‘eligible Senate candidate’ 
means a candidate who is eligible under sec- 
tion 502 to receive benefits under title V. 

(20) The term ‘general election’ means 
any election which will directly result in the 
election of a person to a Federal office, but 
does not include an open primary election. 

*(21) The term ‘general election period’ 
means, with respect to any candidate, the 
period beginning on the day after the date of 
the primary or runoff election for the spe- 
cific office the candidate is seeking, which- 
ever is later, and ending on the earlier of— 

“(А) the date of such general election; or 

“(В) the date on which the candidate with- 
draws from the campaign or otherwise ceases 
actively to seek election. 

22) The term ‘immediate family’ means— 

() a candidate's spouse; 

"(B) a child, stepchild, parent, grand- 
parent, brother, half-brother, sister or half- 
sister of the candidate or the candidate's 
spouse; and 

() the spouse of any person described іп 
subparagraph (B). 

*(23) The term ‘major party’ has the mean- 
ing given such term in section 9002(6) of the 
Internal Revenue Code of 1986, except that if 
a candidate qualified under State law for the 
ballot in a general election in an open pri- 
mary in which all the candidates for the of- 
fice participated and which resulted in the 
candidate and at least one other candidate 
qualifying for the ballot in the general elec- 
tion, such candidate shall be treated as a 
candidate of a major party for purposes of 
title V. 

“(24) The term ‘primary election’ means ап 
election which may result in the selection of 
a candidate for the ballot in a general elec- 
tion for a Federal office. 

(25) The term ‘primary election period’ 
means, with respect to any candidate, the 
period beginning on the day following the 
date of the last election for the specific of- 
fice the candidate is seeking and ending on 
the earlier of— 

“(А) the date of the first primary election 
for that office following the last general 
election for that office; or 

(B) the date on which the candidate with- 
draws from the election or otherwise ceases 
actively to seek election. 

“(26) The term ‘runoff election’ means an 
election held after a primary election which 
is prescribed by applicable State law as the 
means for deciding which candidate will be 
on the ballot in the general election for a 
Federal office. 

(27) Тһе term ‘runoff election period’ 
means, with respect to any candidate, the 
period beginning on the day following the 
date of the last primary election for the spe- 
cific office such candidate is seeking and 
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ending on the date of the runoff election for 
such office. 

“(28) The term ‘voting age population’ 
means the resident population, 18 years of 
age or older, as certified pursuant to section 
315(e). 

“(29) The term ‘election cycle’ means 

"(A) in the case of a candidate or the au- 
thorized committees of a candidate, the term 
beginning on the day after the date of the 
most recent general election for the specific 
office or seat which such candidate seeks and 
ending on the date of the next general elec- 
tion for such office or seat; or 

B) for all other persons, the term begin- 
ning on the first day following the date of 
the last general election and ending on the 
date of the next general election. 

*(30) The terms ‘Senate Election Campaign 
Fund’ and ‘Fund’ mean the Senate Election 
Campaign Fund established under section 
509. 


(31) The term ‘lobbyist’ means 

"(A) a person required to register under 
section 308 of the Federal Regulation of Lob- 
bying Act (2 U.S.C. 267) or the Foreign 
Agents Registration Act of 1938 (22 U.S.C. 611 
et seq.); and 

"(B) à person who receives compensation 
in return for having contact with Congress 
оп any legislative matter.“ 

(b) IDENTIFICATION.—Section  301(13) of 
FECA (2 U.S.C. 431(13)) is amended by strik- 
ing mailing address“ and inserting perma- 
nent residence address“ 

SEC. 136. PROVISIONS RELATING TO FRANKED 
MASS MAILINGS. 


(a) MASS MAILINGS OF SENATORS.—Section 
3210(а)(6) of title 39, United States Code, is 
amended— 

(1) in subparagraph (A), by striking ''It is 
the intent of Congress that a Member of, or 
a Member-elect to, Congress“ and inserting 
"A Member of, or Member-elect to, the 
House“; and 

(2) in subparagraph (C)— 

(A) by striking if such mass mailing is 
postmarked fewer than 60 days immediately 
before the date“ and inserting if such mass 
mailing is postmarked during the calendar 
year"; and 

(B) by inserting “ог reelection" imme- 
diately before the period. 

(b) MASS MAILINGS OF HOUSE MEMBERS,— 
Section 3210 of title 39, United States Code, 
is amended— 

(1) in subsection (a)(7) by striking, except 
that—'' and all that follows through the end 
of subparagraph (B) and inserting a period; 
and 

(2) in subsection (d)(1) by striking ''deliv- 
егу--” and all that follows through the end 
of subparagraph (B) and inserting delivery 
within that area constituting the congres- 
sional district or State from which the Mem- 
ber was elected.“ 

(c) PROHIBITION ON USE OF OFFICIAL 
FUNDS.—The Committee on House Adminis- 
tration of the House of Representatives may 
not approve any payment, nor may a Mem- 
ber of the House of Representatives make 
any expenditure from, any allowance of the 
House of Representatives or any other offi- 
cial funds if any portion of the payment or 
expenditure is for any cost related to a mass 
mailing by a Member of the House of Rep- 
resentatives outside the congressional dis- 
trict of the Member. 

TITLE II—INDEPENDENT EXPENDITURES 

SEC. 201. CLARIFICATION OF DEFINITIONS RE- 
LATING TO INDEPENDENT EXPENDI- 
TURES. 

(a) INDEPENDENT EXPENDITURE DEFINITION 
AMENDMENT.—Section 301 of FECA (2 U.S.C. 
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431) is amended by striking paragraphs (17) 
and (18) and inserting the following: 

“(11ХА) The term ‘independent expendi- 
ture’ means an expenditure for an advertise- 
ment or other communication that— 

(i) contains express advocacy; and 

"(ii) is made without the participation or 
cooperation of a candidate or a candidate's 
representative. 

„B) The following shall not be considered 
an independent expenditure: 

“(і) An expenditure made by a political 
committee of a political party. 

(ii) An expenditure made by a person who, 
during the election cycle, has communicated 
with or received information from a can- 
didate or a representative of that candidate 
regarding activities that have the purpose of 
influencing that candidate's election to Fed- 
eral office, where the expenditure is in sup- 
port of that candidate or in opposition to an- 
other candidate for that office. 

„(ii) An expenditure if there is апу ar- 
rangement, coordination, or direction with 
respect to the expenditure between the can- 
didate or the candidate's agent and the per- 
son making the expenditure. 

(iv) An expenditure if, in the same elec- 
tion cycle, the person making the expendi- 
ture is or has been— 

(J) authorized to raise or expend funds on 
behalf of the candidate or the candidate's au- 
thorized committees; or 

"(II serving as a member, employee, or 
agent of the candidate's authorized commit- 
tees in an executive or policymaking posi- 
tion. 

"(v) An expenditure if the person making 
the expenditure has advised or counseled the 
candidate or the candidate's agents at any 
time on the candidate's plans, projects, or 
needs relating to the candidate's pursuit of 
nomination for election, or election, to Fed- 
eral office, in the same election cycle, in- 
cluding any advice relating to the can- 
didate's decision to seek Federal office. 

(vi) An expenditure if the person making 
the expenditure retains the professional 
services of any individual or other person 
also providing those services in the same 
election cycle to the candidate in connection 
with the candidate’s pursuit of nomination 
for election, or election, to Federal office, in- 
cluding any services relating to the can- 
didate’s decision to seek Federal office. 

"(vii) An expenditure if the person making 
the expenditure has consulted at any time 
during the same election cycle about the 
candidate's plans, projects, or needs relating 
to the candidate's pursuit of nomination for 
election, or election, to Federal office, 
with— 

"(I any officer, director, employee or 
agent of a party committee that has made or 
intends to make expenditures or contribu- 
tions, pursuant to subsections (a), (d), or (h) 
of section 315 in connection with the can- 
didate's campaign; or 

"(ID any person whose professional serv- 
ices have been retained by a political party 
committee that has made or intends to make 
expenditures or contributions pursuant to 
subsections (a), (d), or (h) of section 315 in 
connection with the candidate's campaign. 
For purposes of this subparagraph, the per- 
son making the expenditure shall include 
any officer, director, employee, or agent of 
such person. 

(18) The term ‘express advocacy’ means, 
when a communication is taken as a whole, 
an expression of support for or opposition to 
a specific candidate, to a specific group of 
candidates, or to candidates of a particular 
political party, or a suggestion to take ac- 
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tion with respect to an election, such as to 
vote for or against, make contributions to, 
or participate in campaign activity.“ 

(b) CONTRIBUTION DEFINITION AMEND- 
MENT.—Section 301(8(A) of FECA (2 U.S.C. 
431(8)(A)) is amended— 

(1) in clause (i), by striking “ог” after the 
semicolon at the end; 

(2) in clause (ii), by striking the period at 
the end and inserting ''; ог”; and 

(3) by adding at the end the following new 
clause: 

(ii) any payment or other transaction re- 
ferred to in paragraph (17)(A)(i) that does not 
qualify as an independent expenditure under 
paragraph (17)(A)ii)."’. 

TITLE III—EXPENDITURES 
Subtitle A—Personal Loans; Credit 


SEC. 301. PERSONAL CONTRIBUTIONS AND 
LOANS. 


Section 315 of FECA (2 U.S.C. 44la), as 
amended by section 122, is amended by add- 
ing at the end the following new subsection: 

“(k) LIMITATIONS ON PAYMENTS TO CAN- 
DIDATES.—(1) If a candidate or a member of 
the candidate's immediate family made any 
loans to the candidate or to the candidate's 
authorized committees during any election 
cycle, no contributions after the date of the 
general election for such election cycle may 
be used to repay such loans. 

“(2) No contribution by a candidate or 
member of the candidate's immediate family 
may be returned to the candidate or member 
other than as part of a pro rata distribution 
of excess contributions to all contributors."’. 
SEC. 302. EXTENSIONS OF CREDIT. 

Section 301(8(A) of FECA (2 U.S.C. 
431(8)(A)), as amended by section 201(b), is 
amended— 

(1) by striking “ог” at the end of clause 
(ii); 

(2 by striking the period at the end of 
clause (iii) and inserting ''; ог”; and 

(3) by inserting at the end the following 
new clause: 

"(iv) with respect to a candidate and the 
candidate's authorized committees, any ex- 
tension of credit for goods or services relat- 
ing to advertising on broadcasting stations, 
in newspapers or magazines, or by mailings, 
or relating to other similar types of general 
public political advertising, if such extension 
of credit is— 

“(р in an amount of more than $1,000; and 

"(II) for a period greater than the period, 
not in excess of 60 days, for which credit is 
generally extended in the normal course of 
business after the date on which such goods 
or services are furnished or the date of the 
mailing in the case of advertising by a mail- 
ing. 

Subtitle B—Provisions Relating to Soft 
Money of Political Parties 


SEC. 311. CONTRIBUTIONS TO POLITICAL PARTY 
COMMITTEES. 


(a) INDIVIDUAL CONTRIBUTIONS TO STATE 
PARTY.—Paragraph (1) of section 315(a) of 
FECA (2 U.S.C. 441а(а)(1)) is amended by 
striking “ог” at the end of subparagraph (B), 
by redesignating subparagraph (C) as sub- 
paragraph (D), and by inserting after sub- 
paragraph (B) the following new subpara- 
graph: 

“(С) to political committees established 
and maintained by a State committee of a 
political party in any calendar year which, 
in the aggregate, exceed $10,000; ог”. 

(b) MULTICANDIDATE COMMITTEE CONTRIBU- 
TIONS TO STATE PARTY.—Paragraph (2) of sec- 
tion 315(a) of FECA (2 U.S.C. 44la(a)(2)) is 
amended by striking “ог” at the end of sub- 
paragraph (B), by redesignating subpara- 
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graph (C) as subparagraph (D), and by insert- 
ing after subparagraph (B) the following new 
subparagraph: 

"(C) to political committees established 
and maintained by a State committee of à 
political party in any calendar year which, 
in the aggregate, exceed $10,000; ог”. 

(c) INCREASE IN OVERALL LIMIT.—Paragraph 
(3) of section 315(a) of FECA (2 U.S.C. 
441а(а)(3)) is amended by adding at the end 
thereof the following new sentence: '"The 
limitation under this paragraph shall be in- 
creased (but not by more than $5,000) by the 
amount of contributions made by an individ- 
ual during a calendar year to political com- 
mittees which are taken into account for 
purposes of paragraph (1)(C)."’ 

SEC. 312. PROVISIONS RELATING TO NATIONAL, 
STATE, AND LOCAL PARTY COMMIT- 
TEES. 

(a) EXPENDITURES BY STATE COMMITTEES IN 
CONNECTION WITH PRESIDENTIAL САМ- 
PAIGNS.—Section 315(d) of FECA (2 U.S.C. 
441a(d)) is amended by inserting at the end 
thereof the following new paragraph: 

"(4) A State committee of а political 
party, including subordinate committees of 
that State committee, shall not make ex- 
penditures in connection with the general 
election campaign of a candidate for Presi- 
dent of the United States who is affiliated 
with such party which, in the aggregate, ex- 
ceed an amount equal to 4 cents multiplied 
by the voting age population of the State, as 
certified under subsection (e). This para- 
graph shall not authorize a committee to 
make expenditures for audio broadcasts (in- 
cluding television broadcasts) in excess of 
the amount which could have been made 
without regard to this paragraph. 

(b) CONTRIBUTION AND EXPENDITURE EXCEP- 
TIONS.—(1) Section 301(8(B) of FECA (2 
U.S.C. 431(8)(B)) is amended— 

(A) in clause (xi), by striking "direct mail" 
and inserting “тпа11”; an 

(B) by repealing clauses (x) and (xii). 

(2) Section 301(9(B) of FECA (2 U.S.C. 
431(9(B)) is amended by repealing clauses 
(viii) and (ix). 

(c) SOFT MONEY OF COMMITTEES OF POLITI- 
CAL PARTIES.—(1) Title III of FECA is amend- 
ed by inserting after section 323 the follow- 
ing new section: 

"POLITICAL PARTY COMMITTEES 

"SEC. 324. (a) Any amount solicited, re- 
ceived, or expended directly or indirectly by 
a national, State, district, or local commit- 
tee of à political party (including any subor- 
dinate committee) with respect to an activ- 
ity which, in whole or in part, is in connec- 
tion with an election to Federal office shall 
be subject in its entirety to the limitations, 
prohibitions, and reporting requirements of 
this Act. 

() For purposes of subsection (a 

“(1) Any activity which is solely for the 
purpose of influencing an election for Fed- 
eral office is in connection with an election 
for Federal office. 

*(2) Except as provided in paragraph (3), 
any of the following activities during a Fed- 
eral election period shall be treated as in 
connection with an election for Federal of- 
fice: 

"(A) Voter registration and get-out-the- 
vote activities. 

“(В) Campaign activities, including broad- 
casting, newspaper, magazine, billboard, 
mass mail, and newsletter communications, 
and similar kinds of communications or pub- 
lic advertising that— 

“(1) are generic campaign activities; or 

(i) identify a Federal candidate regard- 
less of whether a State or local candidate is 
also identified. 
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"(C) The preparation and dissemination of 
campaign materials that are part of a ge- 
neric campaign activity or that identify a 
Federal candidate, regardless of whether a 
State or local candidate is also identified. 

"(D) Development and maintenance of 
voter files. 

“(Е) Any other activity affecting (in whole 
or in part) an election for Federal office. 

“(8) The following shall not be treated as 
in connection with a Federal election: 

"(A) Any amount described in section 
301(8)(B)(viii). 

"(B) Any amount contributed to a can- 
didate for other than Federal office. 

"(C) Any amount received or expended in 
connection with a State or local political 
convention. 

D) Campaign activities, including broad- 
casting, newspaper, magazine, billboard, 
mass mail, and newsletter communications, 
and similar kinds of communications or pub- 
lic advertising that are exclusively on behalf 
of State or local candidates and are not ac- 
tivities described in paragraph (2)(A). 

“(Е) Administrative expenses of a State ог 
local committee of a political party, includ- 
ing expenses for— 

“(1) overhead; 

(ii) staff (other than individuals devoting 
a substantial portion of their activities to 
elections for Federal office); and 

„(ii) conducting party elections or cau- 
cuses, 

(F) Research pertaining solely to State 
and local candidates and issues. 

"(G) Development and maintenance of 
voter files other than during a Federal elec- 
tion period. 

"(H) Activities described in paragraph 
(2)(A) which are conducted other than during 
a Federal election period. 

(J) Any other activity which is solely for 
the purpose of influencing, and which solely 
affects, an election for non-Federal office. 

“(4) For purposes of this subsection, the 
term 'Federal election period' means the pe- 
riod— 

“(А) beginning on June 1, of any even-num- 
bered calendar year (April 1 if an election to 
the office of President occurs in such year), 
and 

(B) ending on the date during such year 
on which regularly scheduled general elec- 
tions for Federal office occur. 


In the case of a special election, the Federal 
election period shall include at least the 60- 
day period ending on the date of the election. 

"(c) SOLICITATION OF COMMITTEES.—A na- 
tional committee of a political party may 
not solicit or accept contributions not sub- 
ject to the limitations, prohibitions, and re- 
porting requirements of this Act. 

"(d) AMOUNTS RECEIVED FROM STATE AND 
LOCAL CANDIDATE COMMITTEES.—(1) For pur- 
poses of subsection (a), any amount received 
by a national, State, district, or local com- 
mittee of a political party (including any 
subordinate committee) from a State or 
local candidate committee shall be treated 
as meeting the requirements of subsection 
(a) and section 304(d) if— 

"(A) such amount is derived from funds 
which meet the requirements of this Act 
with respect to any limitation or prohibition 
as to source or dollar amount, and 

“(В) the State or local candidate commit- 
tee— 

“(i) maintains, in the account from which 
payment is made, records of the sources and 
amounts of funds for purposes of determining 
whether such requirements are met, and 

“(ii) certifies to the other committee that 
such requirements were met. 
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“(2) Notwithstanding paragraph (1), any 
committee receiving any contribution de- 
scribed in paragraph (1) from a State or local 
candidate committee shall be required to 
meet the reporting requirements of this Act 
with respect to receipt of the contribution 
from such candidate committee. 

(3) For purposes of this subsection, a 
State or local candidate committee is a com- 
mittee established, financed, maintained, or 
controlled by a candidate for other than Fed- 
eral office. 

(2) Section 315(d) of FECA (2 U.S.C. 
44la(d), as amended by subsection (a), is 
amended by adding at the end thereof the 
following new paragraph: 

*(5)(A) The national committee of a politi- 
cal party, the congressional campaign com- 
mittees of a political party, and a State or 
local committee of a political party, includ- 
ing a subordinate committee of any of the 
preceding committees, shall not make ex- 
penditures during any calendar year for ac- 
tivities described in section 324(b)(2) with re- 
spect to such State which, in the aggregate, 
exceed an amount equal to 30 cents multi- 
plied by the voting age population of the 
State (as certified under subsection (e)). 

"(B) Expenditures authorized under this 
paragraph shall be in addition to other ex- 
penditures allowed under this subsection, ex- 
cept that this paragraph shall not authorize 
a committee to make expenditures to which 
paragraph (3) or (4) applies in excess of the 
limit applicable to such expenditures under 
paragraph (3) or (4). 

“(С) No adjustment to the limitation under 
this paragraph shall be made under sub- 
section (c) before 1992 and the base period for 
purposes of any such adjustment shall be 
1990. 

D) For purposes of this paragraph 

(i) a local committee of a political party 
shall only include a committee that is a po- 
litical committee (as defined in section 
301(4)); and 

"(ii a State committee shall not be re- 
quired to record or report under this Act the 
expenditures of any other committee which 
are made independently from the State com- 
mittee.''. 

(3) Section 301(4) of FECA (2 U.S.C. 431(4)) 
is amended by adding at the end the follow- 
ing new sentence: 


“For purposes of subparagraph (C), any pay- 
ments for get-out-the-vote activities on be- 
half of candidates for office other than Fed- 
eral office shall be treated as payments ex- 
empted from the definition of expenditure 
under paragraph (9) of this section.“. 

(4) Section 301(8)(B)(viil) of FECA (2 U.S.C. 
431(8)(B)(viii)) is amended by striking de- 
fray" and inserting "pay indebtedness in- 
curred prior to January 1, 1993, for the pur- 
pose of defraying’’. 

(d) GENERIC ACTIVITIES.—Section 301 of 
FECA (2 U.S.C. 431), as amended by section 
135, is amended by adding at the end thereof 
the following new paragraph: 

(31) The term ‘generic campaign activity’ 
means a campaign activity the preponderant 
purpose or effect of which is to promote a po- 
litical party rather than any particular Fed- 
eral or non-Federal candidate.“ 

SEC. 313. RESTRICTIONS ON FUNDRAISING BY 
CANDIDATES AND OFFICEHOLDERS, 

(a) STATE FUNDRAISING ACTIVITIES.—Sec- 
tion 315 of FECA (2 U.S.C. 441a), as amended 
by section 301, is amended by adding at the 
end thereof the following new subsection: 

“(1) LIMITATIONS ON FUNDRAISING ACTIVI- 
TIES OF FEDERAL CANDIDATES AND OFFICE- 
HOLDERS AND CERTAIN POLITICAL COMMIT- 
TEES.—(1) For purposes of this Act, a can- 
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didate for Federal office (or an individual 
holding Federal office) may not solicit funds 
to, or receive funds on behalf of, any Federal 
or non-Federal candidate or political com- 
mittee— 

"(A) which are to be expended in connec- 
tion with any election for Federal office un- 
less such funds are subject to the limita- 
tions, prohibitions, and requirements of this 
Act; or 

"(B) which are to be expended in connec- 
tion with any election for other than Federal 
office unless such funds are not in excess of 
amounts permitted with respect to Federal 
candidates and political committees under 
this Act, and are not from sources prohibited 
by this Act with respect to elections to Fed- 
eral office. 

“(2ХА) The aggregate amount which a per- 
son described in subparagraph (B) may so- 
licit from a multicandidate political com- 
mittee for State committees described in 
subsection (a)(1)(C) (including subordinate 
committees) for any calendar year shall not 
exceed the dollar amount in effect under sub- 
section (a)(2)(B) for the calendar year. 

“(В) A person is described in this subpara- 
graph if such person is a candidate for Fed- 
eral office, an individual holding Federal of- 
fice, or any national, State, district, or local 
committee of a political party (including 
subordinate committees). 

“(8) The appearance or participation by a 
candidate or individual in any activity (in- 
cluding fundraising) conducted by a commit- 
tee of a political party or a candidate for 
other than Federal office shall not be treated 
as a solicitation for purposes of paragraph (1) 
if— 

"(A) such appearance or participation is 
otherwise permitted by law; and 

(B) such candidate or individual does not 
solicit or receive, or make expenditures 
from, any funds resulting from such activity. 

*(4) Paragraph (1) shall not apply to the 
solicitation or receipt of funds, or disburse- 
ments, by an individual who is a candidate 
for other than Federal office if such activity 
is permitted under State law. 

(5) For purposes of this subsection, an in- 
dividual shall be treated as holding Federal 
office if such individual is described in sec- 
tion 101(f) of the Ethics in Government Act 
of 1978.". 

(b) TAX-EXEMPT ORGANIZATIONS.—Section 
315 of FECA (2 U.S.C. 441a), as amended by 
subsection (a), is amended by adding at the 
end thereof the following new subsection: 

"(m) TAX-EXEMPT ORGANIZATIONS.—(1) If 
during any period an individual is a can- 
didate for, or holds, Federal office, such indi- 
vidual may not during such period solicit 
contributions to, or on behalf of, any organi- 
zation which is described in section 501(c) of 
the Internal Revenue Code of 1986 if a signifi- 
cant portion of the activities of such organi- 
zation include voter registration or get-out- 
the-vote campaigns. 

“(2) For purposes of this subsection, an іп- 
dividual shall be treated as holding Federal 
office if such individual is described in sec- 
tion 101(f of the Ethics in Government Act 
of 1978.“ 

SEC. 314. REPORTING REQUIREMENTS. 

(a) REPORTING REQUIREMENTS.—Section 304 
of FECA (2 U.S.C. 434) is amended by adding 
&t the end thereof the following new sub- 
section: 

d) POLITICAL COMMITTEES.—(1) Тһе na- 
tional committee of a political party and 
any congressional campaign committee, and 
any subordinate committee of either, shall 
report all receipts and disbursements during 
the reporting period, whether or not in con- 
nection with an election for Federal office. 
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“(2) A political committee (not described 
in paragraph (1)) to which section 324 applies 
shall report all receipts and disbursements in 
connection with a Federal election (as deter- 
mined under section 324). 

3) Any political committee to which sec- 
tion 324 applies shall include in its report 
under paragraph (1) or (2) the amount of any 
transfer described in section 324(c) and the 
reason for the transfer. 

“(4) Any political committee to which 
paragraph (1) or (2) does not apply shall re- 
port any receipts or disbursements which are 
used in connection with a Federal election. 

(5) If any receipt or disbursement to 
which this subsection applies exceeds $200, 
the political committee shall include identi- 
fication of the person from whom, or to 
whom, such receipt or disbursement was 
made. 

“(6) Reports required to be filed by this 
subsection shall be filed for the same time 
periods required for political committees 
under subsection (a).“ 

(b) REPORT OF EXEMPT CONTRIBUTIONS.— 
Section 301(8) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 431(8)) is amended 
by inserting at the end thereof the following: 

“(С) The exclusions provided in clauses (v) 
and (viii) of subparagraph (B) shall not apply 
for purposes of any requirement to report 
contributions under this Act, and all such 
contributions in excess of $200 shall be re- 
ported.“ 

(c) REPORTING OF EXEMPT EXPENDITURES.— 
Section 301(9) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 431(9)) is amended 
by inserting at the end thereof the following: 

*(C) Тһе exclusions provided in clause (iv) 
of subparagraph (B) shall not apply for pur- 
poses of any requirement to report expendi- 
tures under this Act, and all such expendi- 
tures in excess of $200 shall be reported.”’. 

(d) CONTRIBUTIONS AND EXPENDITURES OF 
POLITICAL COMMITTEES.—Section 301(4) of 
FECA (2 U.S.C. 431(4)) is amended by adding 
at the end the following: For purposes of 
this paragraph, the receipt of contributions 
or the making of, or obligating to make, ex- 
penditures shall be determined by the Com- 
mission on the basis of facts and cir- 
cumstances, in whatever combination, dem- 
onstrating a purpose of influencing any elec- 
tion for Federal office, including, but not 
limited to, the representations made by any 
person soliciting funds about their intended 
uses; the identification by name of individ- 
uals who are candidates for Federal office or 
of any political party, in general public po- 
litical advertising; and the proximity to any 
primary, runoff, or general election of gen- 
eral publíc political advertising designed or 
reasonably calculated to influence voter 
choice in that election.“. 

(e) REPORTS BY STATE COMMITTEES.—Sec- 
tion 304 of FECA (2 U.S.C. 434), as amended 
by subsection (a), is amended by adding at 
the end thereof the following new sub- 
section: 

"(e) FILING OF STATE REPORTS.—In lieu of 
any report required to be filed by this Act, 
the Commission may allow a State commit- 
tee of a political party to file with the Com- 
mission a report required to be filed under 
State law if the Commission determines such 
reports contain substantially the same infor- 
mation. 


TITLE IV—CONTRIBUTIONS 
SEC. 401. CONTRIBUTIONS THROUGH 
IARIES AND CONDUITS. 


Section 315(a)(8) of FECA (2 U.S.C. 
441a(a)(8)) is amended to read as follows: 

“(8) For the purposes of this subsection: 

() Contributions made by a person, ei- 
ther directly or indirectly, to or on behalf of 
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& particular candidate, including contribu- 
tions that are in any way earmarked or oth- 
erwise directed through an intermediary or 
conduit to a candidate, shall be treated as 
contributions from the person to the can- 
didate. 

B) Contributions made directly or indi- 
rectly by a person to or on behalf of a par- 
ticular candidate through an intermediary 
or conduit, including contributions made or 
arranged to be made by an intermediary or 
conduit, shall be treated as contributions 
from the intermediary or conduit to the can- 
didate if— 

(i) the contributions made through the 
intermediary or conduit are in the form of a 
check or other negotiable instrument made 
payable to the intermediary or conduit rath- 
er than the intended recipient; or 

„(ii) the intermediary or conduit is— 

(J) a political committee; 

I) an officer, employee, or agent of such 
a political committee; 

“(Ш) a political party; 

IV) a partnership or sole proprietorship; 

(V) a lobbyist; ог 

"(VD an organization prohibited from 
making contributions under section 316, or 
an officer, employee, or agent of such an or- 
ganization acting on the organization's be- 
half. 


(CJ) Except as specified in section 
315(aX8XB)GiXV), the term ‘intermediary or 
conduit' does not include— 

(J a candidate or representative of a can- 
didate receiving contributions to the can- 
didate's principal campaign committee or 
authorized commíttee; 

“(П) a professional fundraiser compensated 
for fundraising services at the usual and cus- 
tomary rate; 

(II) a volunteer hosting a fundraising 
event at the volunteer's home, in accordance 
with section 301(8)(B); or 

(IV) an individual who transmits a con- 
tribution from the individual's spouse. 

"(ii) The term 'representative' means an 
individual who is expressly authorized by the 
candidate to engage in fundraising, and who 
occupies a significant position within the 
candidate’s campaign organization, provided 
that the individual is not described in sub- 
paragraph (B)(ii). 

* (iii) The term ‘contributions made or ar- 
ranged to be made' includes— 

(J) contributions delivered to a particular 
candidate or the candidate's authorized com- 
mittee or agent; and 

“(ID contributions directly or indirectly 
arranged to be made to a particular can- 
didate or the candidate's authorized commit- 
tee or agent, in a manner that identifies di- 
rectly or indirectly to the candidate or au- 
thorized committee or agent the person who 
arranged the making of the contributions or 
the person on whose behalf such person was 
acting. 

"(iv) The term 'acting on the organiza- 
tion's behalf' includes the following activi- 
ties by an officer, employee or agent of a per- 
son described in subparagraph (B)(ii)(IV): 

(J) Soliciting or directly or indirectly ar- 
ranging the making of a contribution to a 
particular candidate in the name of, or by 
using the name of, such a person. 

“(ID Soliciting or directly or indirectly ar- 
ranging the making of a contribution to a 
particular candidate using other than inci- 
dental resources of such a person. 

(II) Soliciting contributions for a par- 
ticular candidate by substantially directing 
the solicitations to other officers, employ- 
ees, or agents of such a person. 

„D) Nothing in this paragraph shall pro- 
hibit— 
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i) bona fide joint fundraising efforts con- 
ducted solely for the purpose of sponsorship 
of a fundraising reception, dinner, or other 
similar event, in accordance with rules pre- 
scribed by the Commission, by— 

(J) 2 or more candidates; 

"(ID 2 or more national, State, or local 
committees of a political party within the 
meaning of section 301(4) acting on their own 
behalf, or 

"(III) a special committee formed by 2 or 
more candidates, or a candidate and a na- 
tional, State, or local committee of a politi- 
cal party acting on their own behalf; or 

(ii) fundraising efforts for the benefit of a 
candidate that are conducted by another 
candidate. 

„(iii) bona fide fundraising efforts con- 
ducted by and solely on behalf of an individ- 
ual other than a lobbyist for the purpose of 
sponsorship of a fundraising reception, din- 
ner, or other similar event, but only if all 
contributions are made directly to a can- 
didate or a representative of a candidate. 
When a contribution is made to a candidate 
through an intermediary or conduit, the 
intermediary or conduit shall report the 
original source and the intended recipient of 
the contribution to the Commission and to 
the intended recipient."’. 

SEC. 402. CONTRIBUTIONS BY DEPENDENTS NOT 
OF VOTING AGE. 

Section 315 of FECA (2 U.S.C. 441а), as 
amended by section 313(b), is amended by 
adding at the end the following new sub- 
section: 

*(n) For purposes of this section, any con- 
tribution by an individual who— 

(J) is a dependent of another individual; 
and 

(2) has not, as of the time of such con- 
tribution, attained the legal age for voting 
for elections to Federal office in the State in 
which such individual resides, 

Shall be treated as having been made by such 
other individual. If such individual is the de- 
pendent of another individual and such other 
individual's spouse, the contribution shall be 
allocated among such individuals in the 
manner determined by them. 
SEC. 403. CONTRIBUTIONS TO CANDIDATES FROM 
STATE AND LOCAL COMMITTEES OF 
POLITICAL PARTIES TO BE AGGRE- 
GATED. 

Section 315(a) of FECA (2 U.S.C. 441a(a)) is 
amended by adding at the end the following 
new paragraph: 

*(9) A candidate for Federal office may not 
accept, with respect to an election, any con- 
tribution from a State or local committee of 
& political party (including any subordinate 
committee of such committee), if such con- 
tribution, when added to the total of con- 
tributions previously accepted from all such 
committees of that political party, exceeds a 
limitation on contributions to a candidate 
under this section.“. 

SEC. 404. LIMITED EXCLUSION OF ADVANCES BY 
CAMPAIGN WORKERS FROM THE 
DEFINITION OF THE TERM “CON- 


TRIBUTION", 
Section 301(8(B) of FECA (2 U.S.C. 
431(8)(B)) is amended— 


(1) in clause (xiii), by striking "and" after 
the semicolon at the end; 

(2) in clause (xiv), by striking the period at 
the end and inserting: ; апа”; and 

(3) by adding at the end the following new 
clause: 

“(ху) any advance voluntarily made on be- 
half of an authorized committee of a can- 
didate by an individual in the normal course 
of such individual's responsibilities as a vol- 
unteer for, or employee of, the committee, if 
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the advance is reimbursed by the committee 
within 10 days after the date on which the 
advance is made, and the value of advances 
on behalf of à committee does not exceed 
$500 with respect to an election.“. 

TITLE V—REPORTING REQUIREMENTS 
SEC. 501. CHANGE IN CERTAIN REPORTING FROM 

A CALENDAR YEAR BASIS TO AN 
ELECTION CYCLE BASIS, 

Paragraphs (2) through (7) of section 304(b) 
of FECA (2 U.S.C. 434(b)(2}(7)) are amended 
by inserting after calendar year" each place 
it appears the following: (election cycle, іп 
the case of an authorized committee of a 
candidate for Federal office)". 

SEC. 502. PERSONAL AND CONSULTING SERV- 

Section 304(bX5XA) of FECA (2 U.S.C. 
434(b)(5)(A)) is amended by adding before the 
semicolon at the end the following: '', except 
that if a person to whom an expenditure is 
made is merely providing personal or con- 
sulting services and is in turn making ex- 
penditures to other persons (not including 
employees) who provide goods or services to 
the candidate or his or her authorized com- 
mittees, the name and address of such other 
person, together with the date, amount and 
purpose of such expenditure shall also be dis- 
closed". 

SEC. 503. REDUCTION IN THRESHOLD FOR RE- 
PORTING OF CERTAIN INFORMA- 
TION BY PERSONS OTHER THAN PO- 
LITICAL COMMITTEES. 

Section 304(b(3(A) of FECA (2 U.S.C. 
434(b)(3)(A)) is amended by striking “5200” 
and inserting ''$50". 

SEC. 504. COMPUTERIZED INDICES OF CONTRIBU- 
TIONS. 


Section 311(a) of FECA (2 U.S.C. 438(a)) is 
amended— 

(1) by striking “апа” at the end of para- 
graph (9); 

(2) by striking the period at the end of 
paragraph (10) and inserting **; апа”; and 

(3) by adding at the end the following new 
paragraph: 

"(11 maintain computerized indices of 
contributions of $50 or more.“. 


TITLE VI—FEDERAL ELECTION 
COMMISSION 
SEC. 601. USE OF CANDIDATES' NAMES. 

Section 302(e)(4) of FECA (2 U.S.C. 
432(e)(4)) is amended to read as follows: 

"(4(A) The name of each authorized com- 
mittee shall include the name of the can- 
didate who authorized the committee under 
paragraph (1). 

(B) A political committee that is not an 
authorized committee shall not include the 
name of any candidate in its name or use the 
name of any candidate in any activity on be- 
half of such committee in such a context as 
to suggest that the committee is an author- 
ized committee of the candidate or that the 
use of the candidate’s name has been author- 
ized by the candidate.“ 

SEC. 602. REPORTING REQUIREMENTS. 

(a) OPTION To FILE MONTHLY REPORTS— 
Section 304(a)(2) of FECA (2 U.S.C, 434(a)(2)) 
is amended— 

(1) in subparagraph (A) by striking and“ 
at the end; 

(2) in subparagraph (B) by striking the pe- 
riod at the end and inserting “; апа”; and 

(3) by inserting the following new subpara- 
graph at the end: 

“(C) in lieu of the reports required by sub- 
paragraphs (A) and (B), the treasurer may 
file monthly reports in all calendar years, 
which shall be filed no later than the 15th 
day after the last day of the month and shall 
be complete as of the last day of the month, 
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except that, in lieu of filing the reports oth- 
erwise due in November and December of any 
year in which a regularly scheduled general 
election is held, a pre-primary election re- 
port and a pre-general election report shall 
be filed in accordance with subparagraph 
(A)(i), a post-general election report shall be 
filed in accordance with subparagraph 
(A)(ii), and a year end report shall be filed no 
later than January 31 of the following cal- 
endar year.“ 

(b) FILING DATE.—Section 304(a)(4)(B) of 
FECA (2 U.S.C. 434(a)(4)(B)) is amended by 
striking ''20th" and inserting ''15th"'. 

SEC. 603. PROVISIONS RELATING TO THE GEN- 
ERAL COUNSEL OF THE COMMIS- 
SION. 

(a) VACANCY IN THE OFFICE OF GENERAL 
COUNSEL.—Section 306(f) of FECA (2 U.S.C. 
437c(f)) is amended by adding at the end the 
following new paragraph: 

“(5) In the event of a vacancy in the office 
of general counsel, the next highest ranking 
enforcement official in the general counsel's 
office shall serve as acting general counsel 
with full powers of the general counsel until 
а successor is appointed.“ 

(b) PAY OF THE GENERAL COUNSEL.—Section 
806(7(1) of FECA (2 U.S.C. 437c(f(1) is 
amended— 

(1) by inserting “апа the general counsel" 
after "staff director" іп the second sentence; 
and 

(2) by striking the third sentence. 

SEC. 604. ENFORCEMENT. 

(a) BASIS FOR ENFORCEMENT PROCEEDING.— 
Section 309(a)(2) of FECA (2 U.S.C. 437g(a)(2)) 
is amended by striking “16 has reason to be- 
lieve that a person has committed, or is 
about to commit“ and inserting facts have 
been alleged or ascertained that, if true, give 
reason to believe that a person may have 
committed, or may be about to commit“. 

(b) AUTHORITY To SEEK INJUNCTION.—(1) 
Section 309(a) of FECA (2 U.S.C. 437g(a)) is 
amended by adding at the end the following 
new paragraph: 

*(13)(A) If, at any time іп a proceeding de- 
Scribed in paragraph (1), (2), (3), or (4), the 
Commission believes that— 

“(1) there is a substantial likelihood that a 
violation of this Act or of chapter 95 or chap- 
ter 96 of the Internal Revenue Code of 1986 is 
occurring or is about to occur; 

"(ii) the failure to act expeditiously will 
result in irreparable harm to a party affected 
by the potential violation; 

„(iii) expeditious action will not cause 
undue harm or prejudice to the interests of 
others; and 

"(iv) the public interest would be best 
served by the issuance of an injunction, 
the Commission may initiate a civil action 
for a temporary restraining order or a tem- 
porary injunction pending the outcome of 
the proceedings described in paragraphs (1), 
(2), (3), and (4). 

"(B) An action under subparagraph (A) 
Shall be brought in the United States district 
court for the district in which the defendant 
resides, transacts business, or may be 
found." 

(2) Section 309(a) of FECA (2 U.S.C. 437g(a)) 
is amended— 

(A) in paragraph (7) by striking ''(5) or (6)" 
and inserting '*(5), (6), or (13); and 

(B) in paragraph (11) by striking “(6)” and 
inserting (6) or (13)”. 

SEC. 605. PENALTIES. 

(a) PENALTIES PRESCRIBED IN CONCILIATION 
AGREEMENTS.—(1) Section 309(a)(5)(A) of 
FECA (2 U.S.C. 437g(a)(5)(A)) is amended by 
striking “which does not exceed the greater 
of $5,000 or an amount equal to any contribu- 
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tion or expenditure involved in such viola- 
tion“ and inserting which is— 

(i) not less than 50 percent of all contribu- 
tions and expenditures involved in the viola- 
tion (or such lesser amount as the Commis- 
sion provides if necessary to ensure that the 
penalty is not unjustly disproportionate to 
the violation); and 

(ii) not greater than all contributions and 
expenditures involved in the violation". 

(2) Section 309(a)(5)(B) of FECA (2 U.S.C. 
437g(a)(5)(B)) is amended by striking which 
does not exceed the greater of $10,000 or an 
amount equal to 200 percent of any contribu- 
tion or expenditure involved in such viola- 
tion“ and inserting which is— 

“(i) not less than all contributions and ex- 
penditures involved in the violation; and 

(ii) not greater than 150 percent of all 
contributions and expenditures involved in 
the violation“. 

(b) PENALTIES WHEN VIOLATIONS ARE ADJU- 
DICATED IN COURT.—(1) Section 309(a)(6)(A) of 
FECA (2 U.S.C. 437g(a)(6)(A)) is amended by 
striking all that follows "appropriate order” 
and inserting “, including an order for a civil 
penalty in the amount determined under 
subparagraph (A) or (B) in the district court 
of the United States for the district in which 
the defendant resides, transacts business, or 
may be found."', 

(2) Section 309(a)(6)(B) of FECA (2 U.S.C. 
437g(a)(6)(B)) is amended by striking all that 
follows other order" and inserting , in- 
cluding an order for a civil penalty which 
is— 

(i) not less than all contributions and ex- 
penditures involved in the violation; and 

"(ii not greater than 200 percent of all 
contributions and expenditures involved in 
the violation, 
upon a proper showing that the person in- 
volved has committed, or is about to commit 
(if the relief sought is a permanent or tem- 
porary injunction or a restraining order), a 
violation of this Act or chapter 95 of chapter 
96 of the Internal Revenue Code of 1986.“ 

(3) Section 309(a6)(C) of FECA (29 U.S.C. 
437g(6)(C)) is amended by striking a civil 
penalty“ and all that follows and inserting 
“a civil penalty which is— 

“(1) not less than 200 percent of all con- 
tributions and expenditures involved in the 
violation; and 

(ii) not greater than 250 percent of all 
contributions and expenditures involved in 
the violation.". 

SEC. 606. RANDOM AUDITS. 

Section 311(b) of FECA (2 U.S.C. 438(b)) is 
amended— 

(1) by inserting “(1)” before The Commis- 
sion"; and 

(2) by adding at the end the following new 


paragraph: 

“(2) Notwithstanding paragraph (1) the 
Commission may from time to time conduct 
random audits and investigations to ensure 
voluntary compliance with this Act. The 
subjects of such audits and investigations 
Shall be selected on the basis of criteria es- 
tablished by vote of at least 4 members of 
the Commission to ensure impartiality in 
the selection process. This paragraph does 
not apply to an authorized committee of an 
eligible Senate candidate subject to audit 
under section 505(a) or an authorized com- 
mittee of an eligible House of Representa- 
tives candidate subject to audit under sec- 
tion 605(а).". 

SEC. 607. PROHIBITION OF FALSE REPRESENTA- 
TION TO SOLICIT CONTRIBUTIONS. 

Section 322 of FECA (2 U.S.C. 4Я41Һ) is 
amended— 

(1) by inserting after “Бес. 322." the fol- 
lowing: “(а)”; and 
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(2) by adding at the end the following: 

"(b) No person shall solicit contributions 
by falsely representing himself as a can- 
didate or as a representative of a candidate, 
a political committee, or a political рагбу.”. 
SEC. 608. REGULATIONS RELATING TO USE OF 

NON-FEDERAL MONEY. 

Section 306 of FECA (2 U.S.C. 437c) is 
amended by adding at the end the following 
new subsection: 

"(g) The Commission shall promulgate 
rules to prohibit devices or arrangements 
which have the purpose or effect of under- 
mining or evading the provisions of this Act 
restricting the use of non-Federal money to 
affect Federal elections.“ 


TITLE VII—MISCELLANEOUS 
SEC. 701. PROHIBITION OF LEADERSHIP COMMIT- 


Section 302(e) of FECA (2 U.S.C. 432(e)) is 
amended— 

(1) by amending paragraph (3) to read as 
follows: 

(3) No political committee that supports 
or has supported more than one candidate 
may be designated as an authorized commit- 
tee, except that— 

“(А) a candidate for the office of President 
nominated by a political party may des- 
ignate the national committee of such politi- 
cal party as the candidate's principal cam- 
paign committee, but only if that national 
committee maintains separate books of ac- 
count with respect to its functions as a prin- 
cipal campaign committee; and 

“(В) a candidate may designate a political 
committee established solely for the purpose 
of joint fundraising by such candidates as an 
authorized committee.“ and 

(2) by adding at the end the following new 
paragraph: 

"(6(A) A candidate for Federal office or 
any individual holding Federal office may 
not establish, maintain, or control any polit- 
ical committee other than a principal cam- 
paign committee of the candidate, author- 
ized committee, party committee, or other 
political committee designated in accord- 
ance with paragraph (3). A candidate for 
more than one Federal office may designate 
a separate principal campaign committee for 
each Federal office. 

“(В) For one year after the effective date 
of this paragraph, any such political com- 
mittee may continue to make contributions. 
At the end of that period such political com- 
mittee shall disburse all funds by one or 
more of the following means: making con- 
tributions to an entity qualified under sec- 
tion 501(сХ3) of the Internal Revenue Code of 
1986; making a contribution to the treasury 
of the United States; contributing to the na- 
tional, State or local committees of a politi- 
cal party; or making contributions not to ex- 
ceed $1,000 to candidates for elective office.“ 
SEC. 702. POLLING DATA CONTRIBUTED TO CAN- 

DIDATES. 


Section 301(8) of FECA (2 U.S.C. 431(8)), as 
amended by section 314(b), is amended by in- 
serting at the end the following new subpara- 
graph: 

"(D) A contribution of polling data to a 
candidate shall be valued at the fair market 
value of the data on the date the poll was 
completed, depreciated at a rate not more 
than 1 percent per day from such date to the 
date on which the contribution was made.“ 

TITLE VIII—EFFECTIVE DATES; 
AUTHORIZATIONS 
SEC. 801. EFFECTIVE DATE. 

Except as otherwise provided in this Act, 
the amendments made by, and the provisions 
of, this Act shall take effect on the date of 
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the enactment of this Act but shall not 

apply with respect to activities in connec- 

tion with any election occurring before Jan- 

uary 1, 1995. 

SEC. 802. SENSE OF THE SENATE REGARDING 
FUNDING OF SENATE ELECTION 
CAMPAIGN FUND. 

It is the sense of the Senate that— 

(1) the current Presidential checkoff 
should be increased to $5.00, its designation 
changed to the Federal Election Campaign 
Checkoff'", and individuals should be per- 
mitted to contribute an additional $5.00 to 
the fund in additional taxes if they so desire; 

(2) the Internal Revenue Service and the 
Federal Election Commission should be re- 
quired to develop and implement a plan to 
publicize the fund and the checkoff to in- 
crease citizen participation; and 

(3) funds to pay for the increase in the 
checkoff to $5.00 should come from the repeal 
of the tax deduction for business lobbying 
activity and the elimination of newsletter 
franking by the Congress. 

SEC. 803. SEVERABILITY. 

Except as provided in sections 101(с) and 
121(b), if any provision of this Act (including 
any amendment made by this Act), or the 
application of any such provision to any per- 
son or circumstance, is held invalid, the уа- 
lidity of any other provision of this Act, or 
the application of such provision to other 
persons and circumstances, shall not be af- 
fected thereby. 

SEC. 804. EXPEDITED REVIEW OF CONSTITU- 
TIONAL ISSUES. 

(a) DIRECT APPEAL TO SUPREME COURT.—An 
appeal may be taken directly to the Supreme 
Court of the United States from any inter- 
locutory order or final judgment, decree, or 
order issued by any court ruling on the con- 
stitutionality of any provision of this Act or 
amendment made by this Act. 

(b) ACCEPTANCE AND EXPEDITION.—The Su- 
preme Court shall, if it has not previously 
ruled on the question addressed in the ruling 
below, accept jurisdiction over, advance on 
the docket, and expedite the appeal to the 
greatest extent possible. 

SUMMARY OF CAMPAIGN FINANCE BILL 

This legislation is based on S. 3, the cam- 
paign finance bill passed by the Senate in 
the 102nd Congress, as modified in the final 
version of the bill vetoed by President Bush. 
Its provisions regarding spending limits, po- 
litical action committees, bundling, soft- 
money and other matters are based on that 
legislation, apart from provisions designed 
to replace private sources of funding with 
public funding, and other minor modifica- 
tions intended to strengthen last year's bill 
by eliminating possible loop-holes that 
might undermine the goal of spending limits. 

PUBLIC FUNDING PROVISIONS 

The bill would establish a public funding 
system similar to that of the Presidential 
system, under which candidates would re- 
ceive matching funds for primary elections 
and full funding for general elections, once 
they had reached a threshold of contribu- 
tions from individuals (10 percent of the gen- 
eral election limit) in amounts of $250 or 
less, half of which is from in-state. Of the 
general election amount, half of the total 
would be in the form of communication 
vouchers, to be used for purchases of broad- 
cast media during the general election. 
TREATMENT OF POLITICAL ACTION COMMITTEES 

(PAC'S) 

This bill would reduce the limits on per- 
missible contributions by PACs to individual 
candidates from the current limit of $5,000 to 
& maximum of $1,000 per election, and 20 per- 
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cent of the total spending limit in an elec- 
tion by a candidate. Given the system of full 
public funding established for general elec- 
tions, PACs would in practice be able to con- 
tribute up to 20 percent of the total spending 
NE for a candidate in primaries and run- 
offs. 
ANTI-BUNDLING PROVISIONS 

The bill is based on S. 3, but eliminates the 
loophole that would have permitted the bun- 
dling for non-connected political organiza- 
tions. This bill would preclude any political 
organization from evading the contribution 
limits in the legislation through bundling. 
This change is designed to prevent organiza- 
tions from establishing “поп-соппесбей” af- 
filiates which could be used to circumvent 
the anti-bundling intent and provisions of re- 
form. 

SOFT-MONEY PROVISIONS 

The bill is based on S. 3, but toughens soft- 
money provisions in a few areas. First, it 
would phase-out the exemption from federal 
election law for national party building 
funds, apart from servicing existing mort- 
gages for these funds. These funds have in 
the past not been subject to any form of re- 
porting, and hence have been viewed by some 
critics of the current system as inherently 
subject to abuse. 

SPECIAL RESTRICTIONS ON LOBBYISTS 

The bill contains S. 3's restrictions on bun- 
dling by lobbyists, but eliminates an exemp- 
tion that would permit lobbyists to continue 
to raise funds for candidates through hosting 
political fundraisers, thus allowing them to 
circumvent provisions designed to limit spe- 
cial-interest access as a result of political 
fundraising activity. The bill specifies that 
those who receive payment in return for lob- 
bying Congress may not engage in this activ- 
ity. 

RECOMMENDED MECHANISM TO MAKE LAW 
BUDGET-NEUTRAL 

This bill contains a Sense of the Senate 
concerning financing for public funding, 
which would make it budget-neutral through 
off-setting the public funding through repeal 
of the deductibility of business lobbying ex- 
penses, and through reduction of the deduct- 
ibility of business meals from 80 percent, as 
under current law, to 75 percent. The total 
amount available for all candidates in each 
election cycle under the public funding sys- 
tem would depend on the actual amount au- 
thorized by taxpayers through a voluntary 
checkoff system, which would be increased 
to $5 per individual, and in the event that 
voluntary earmarks were insufficient for 
funding the system, candidates would be per- 
mitted to raise funds subject to federal elec- 
tion limits from individuals. 


By Mr. LUGAR (for himself, Mr. 
DOLE, Mr. KENNEDY, Mr. COCH- 
RAN, Mr. SIMON, Mr. MCCAIN, 
and Mr. ROTH): 

S. 88. A bill to amend the National 
School Lunch Act to remove the re- 
quirement that schools participating in 
the school lunch program offer stu- 
dents specific types of fluid milk, and 
for other purposes. 

NATIONAL SCHOOL LUNCH ACT AMENDMENTS 
е Mr. LUGAR. Mr. President, today I 
am pleased to introduce legislation to 
help our Nation's children develop 
healthier eating habits. 

Joining as original cosponsors of this 
bill today are Senators DOLE, KENNEDY, 
COCHRAN, SIMON, MCCAIN, and ROTH. 


CONGRESSIONAL RECORD—SENATE 


This legislation is identical to a 
measure that I had sponsored in the 
102d Congress which would allow local 
School lunch professionals to choose 
the type or types of milk to serve chil- 
dren in the school lunch program. Cur- 
rent law mandates that both whole 
milk and unflavored lowfat milk be of- 
fered to the 25 million students that 
eat a federally subsidized school lunch 
each day. 

We now know that there is a connec- 
tion between diet and good health. 
High fat intake is associated with high- 
er obesity rates and greater incidence 
of heart disease, and could be linked to 
higher risk of certain types of cancer. 

The Dietary Guidelines for Ameri- 
cans, published jointly by the Depart- 
ments of Agriculture and Health and 
Human Services, confirms that many 
American diets contain too many cal- 
ories and too much fat (especially satu- 
rated fat), cholesterol, and sodium. Be- 
cause of this, the Dietary Guidelines 
recommend that people over age two 
drink skim or lowfat milk. In addition, 
the 1988 Surgeon General's Report on 
Nutrition and Health identified exces- 
sive fat consumption as the biggest 
problem in the American diet. 

My legislation would encourage local 
professionals to help students choose 
foods that are lower in fat. An easy 
way to reduce fat in the diet is to en- 
courage consumption of lowfat and 
skim milk rather than whole milk. 
Eating habits developed in childhood 
tend to continue throughout life. 
Starting healthful eating patterns 
early in life will help prevent diet-re- 
lated health problems later on and will 
help ease our Nation’s skyrocketing 
health care expenses. 

The Federal mandate to serve var- 
ious types of milk also is an adminis- 
trative headache for those indiviauls 
who manage the school lunch program 
locally. I firmly believe that local 
school food service professionals are 
more qualified to determine what type 
of milk to serve children in their 
school lunches than is Congress. 

Contrary to what some have claimed, 
my bill does not preclude local profes- 
sionals from serving whole milk, but 
leaves the decision in their hands. 
There may be some children that local 
professionals determine need whole 
milk. Nor is it my intention, through 
this bill, to denigrate the wholesome- 
ness or nutritional value of milk. This 
bill would encourage consumption of 
the lower fat varieties of milk which 
generally speaking provide the same 
nutrients as whole milk but without as 
much fat. 

Eliminating the whole milk require- 
ment is supported by a number of orga- 
nizations including the American 
School Food Service Association, Pub- 
lic Voice for Food and Health Policy, 
the American Heart Association, the 
American Dietetic Association, the So- 
ciety for Nutrition Education, the 
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Food Research and Action Center, and 
the Center for Science in the Public In- 
terest. 

I strongly urge my colleagues to join 
as cosponsors of this important meas- 
ure to encourage local school lunch 
professionals to serve lower fat lunches 
to students. 


By Mr. DOLE: 

S. 89. A bill to amend 2 U.S.C. 437c. 
FEDERAL ELECTION CAMPAIGN COMMISSION 
AMENDMENTS 

Mr. DOLE. Mr. President, I am today 
introducing a bill to improve the oper- 
ations of the Federal Election Commis- 
sion. My bill would restructure the 
Federal Election Commission so that 
the Commission is composed of the 
Secretary of the Senate, the Secretary 
for the Minority, the Clerk of the 
House of Representatives and the Mi- 
nority Clerk of the House of Represent- 
atives, or their designees, ex officio 
and without the right to vote, and six 
Members appointed by the President, 
by and with the advice and consent of 
the Senate. 

This would give the minority the 
same representation on this bipartisan 
Commission as is presently enjoyed by 
the majority. 

This was the original intent of the 
legislation when it was first passed, 
and I am sure that it was by inadvert- 
ence that this principle was deviated 
from in later amendments to the act. 

I ask that the bill together with a 
section-by-section analysis be printed 
in the RECORD, and the bill be appro- 
priately referred. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

SECTION-BY-SECTION ANALYSIS 

The bill provides that the Secretary for the 
Minority of the Senate and the Minority 
Clerk of the House of Representatives or 
their designees, shall be members ex officio 
and without the right to vote of the FEC. 


S. 89 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 2 U.S.C. 437c is amended 
by striking: 

"437c. Federal Election Commission 


"(aX1) There is established a commission 
to be known as the Federal Election Com- 
mission. The Commission is composed of the 
Secretary of the Senate and the Clerk of the 
House of Representatives or their designees, 
ex officio and without the right to vote, and 
6 members appointed by the President, by 
and with the advice and consent of the Sen- 
ate." 

And inserting in lieu thereof, 

“437c. Federal Election Commission 

(aX1) There is established à commission to 
be known as the Federal Election Commis- 
sion. The Commission is composed of the 
Secretary of the Senate, the Secretary for 
the Minority, to be paid at the same rate and 
from the same account, the Clerk of the 
House of Representatives and the Minority 
Clerk of the House of Representatives, to be 
paid the same amount and from the same ac- 
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count or their designees, ex officio and with- 
out the right to vote, and 6 members ap- 
pointed by the President, by and with the ad- 
vice and consent of the Senate." 


By Mr. HOLLINGS: 

S. 90. A bill to improve the enforce- 
ment of the trade laws of the United 
States, and for other purposes; to the 
Committee on Finance. 

TRADE ENFORCEMENT ACT OF 1993 

e Mr. HOLLINGS. Мг. President, 
today, we begin a new era, an era in 
which our Government and industry 
wil work together to revitalize the 
American economy. Gone are the days 
when Government officials smugly pro- 
claim that it doesn't matter whether 
we manufacture computer chips or po- 
tato chips. A decade of Government in- 
difference produced a 12-percent de- 
cline in real wages and a steady erosion 
of market shares in important indus- 
tries from basic manufacturing like 
textiles, steel, and automobiles to high 
technology products like aircraft and 
computers. 

For decades, governments in Europe 
and Asia used a variety of policy meas- 
ures including protection for infant in- 
dustries, massive subsidies to develop 
critical technologies, and aggressive 
use of antidumping and voluntary re- 
straint agreements to create economic 
powerhouses and export super powers. 
In the past we answered these policies 
not with tough action or vigorous en- 
forcement of our trade laws, but with 
stern lectures on the magic of free 
markets. Now, however, a new adminis- 
tration, a new economic team has 
taken power—a team which under- 
stands that our Nation's ability to sus- 
tain its leadership position in the 
world rests upon our economic 
strength, and our economic strength 
can be revitalized by an activist trade 
policy with the Government acting as 
an ally rather than a foe. 

The bill which I introduce today is 
designed to give the administration the 
power to combat the unfair trade prac- 
tices that have crippled important sec- 
tors of our manufacturing base. 

Specifically, this bill will strengthen 
our antidumping and countervailing 
duty laws, our first line of defense 
against predatory trade practices that 
have devastated such vital industries 
as consumer electronics, steel, and 
semiconductors. In addition, this legis- 
lation strengthens our ability to take 
unilateral action to open markets by 
reinstating Super 301. By tightening 
enforcement of our bilateral textile 
agreements, it will end the decade-long 
deluge of textile imports that has cost 
500,000 Americans their jobs. A number 
of studies show that the American 
worker is the most productive worker 
in the world. The most productive 
worker in the world should not be 
forced to compete against imports that 
are the products of the exploitation of 
children or the work of slave labor. 
This bill gives the new administration 
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the authority to keep these imports 
from competing against the products of 
American labor. 

To coordinate a new trade and eco- 
nomic policy, it gives a statutory man- 
date to President Clinton’s new Na- 
tional Economic Council. This idea is 
an important step in recognizing that 
the foundation of our leadership is our 
economic strength and that rebuilding 
the American economy will require the 
same commitment to economic secu- 
rity that we gave during the cold war 
to national security. 

Finally, to restore faith in the integ- 
rity of our trade officials, this legisla- 
tion will shut the revolving door and 
ensure that our negotiators are cutting 
the best deal for our interest rather 
than their own interests. 

I look forward to working with the 
new administration to forge a trade 
policy that protects the interests of 
American industry and the American 
workers.e 


By Mr. THURMOND: 

S. 91. A bill to authorize the convey- 
ance to the Columbia Hospital for 
Women of certain parcels of land in the 
District of Columbia, and for other pur- 
poses; to the Committee on Govern- 
mental Affairs. 

LAND AUTHORIZATION ACT 

Mr. THURMOND. Mr. President, I 
rise today to introduce a bill to author- 
ize the sale of property located in 
Washington, DC, from the Federal Gov- 
ernment to the Columbia Hospital for 
Women. This property will be used for 
the construction of a facility to house 
the National Women's Health Resource 
Center [NWHRC]. I would also like to 
note that this legislation was intro- 
duced by Representative TRAFICANT on 
Wednesday, January 20, 1993. In the 
last Congress, similar legislation 
passed the House of Representatives. 

The NWHRC is dedicated to the im- 
provement of women's health. 'The 
NWHRC was established in 1988 as a 
nonprofit subsidiary of the Columbia 
Hospital for Women Foundation. The 
hospital is the only women's hospital 
in the country to have a Federal char- 
ter. The mission of the NWHRC is to 
provide information to professionals 
and consumers about women's health 
issues, including menopause, hormone 
replacement therapy, breast cancer, 
cardiovascular disease, osteoporosis, 
and domestic violence. When соп- 
structed, the NWHRC will be a multi- 
disciplinary facility, emphasizing edu- 
cational and clinical research facili- 
ties, and including space for specialty 
clinical services such as the Betty Ford 
Comprehensive Breast Center and the 
Incontinence Center. This will be the 
only center in the Nation dedicated 
solely to women's health services. 

Under the provisions of the bill, Co- 
lumbia Hospital for Women will pur- 
chase the property for $12.8 million. 
Previously, the property was appraised 
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at $18 million; however, the General 
Services Administration agreed that 
the $12.8 million purchase price reflects 
existing zoning restrictions and a 
changing economic environment. Co- 
lumbia Women's Hospital will pay the 
purchase price in full upon conveyance 
of the property. As further compensa- 
tion for the property, Columbia Wom- 
en's Hospital will establish and operate 
three satellite health centers in Wash- 
ington, DC, at no cost to the Federal 
Government. These women and infant 
centers will focus on prenatal care, so- 
cial services, substance abuse, nutri- 
tion, and education. 

Mr. President, I am pleased to intro- 
duce this important legislation to ad- 
dress the critical need for greater re- 
search of women's health concerns, and 
I encourage my colleagues to support 
this important legislation. I ask that a 
copy of this legislation be printed in 
the CONGRESSIONAL RECORD at the con- 
clusion of my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

8.91 

Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. CONVEYANCE OF LAND. 

(a) ADMINISTRATOR OF GENERAL SERVICES.— 
Subject to sections 2 and 4, the Adminis- 
trator of General Services (hereinafter in 
this Act referred to as the Administrator“) 
shall convey, for $12,800,000 to be paid in ac- 
cordance with the terms set forth in sub- 
section (d)2) and other consideration re- 
quired by this Act, to the Columbia Hospital 
for Women (formerly Columbia Hospital for 
Women and Lying-in Asylum; hereinafter in 
this Act referred to as Columbia Hospital“). 
located in Washington, District of Columbia, 
all right, title, and interest of the United 
States in and to those pieces or parcels of 
land in the District of Columbia, described in 
subsection (b), together with all improve- 
ments thereon and appurtenances thereto. 
The purpose of the conveyance is to provide 
a site for the construction by Columbia Hos- 
pital of a facility to house the National 
Women's Health Resource Center (herein- 
after in this Act referred to as the "Resource 
Center"), as described in the Certificate of 
Need issued for the Resource Center in con- 
formance with District of Columbia law and 
in effect on the date of conveyance. 

(b) PROPERTY DESCRIPTION.—The land re- 
ferred to in subsection (a) was conveyed to 
the United States of America by deed dated 
May 2, 1888, from David Fergusson, widower, 
recorded in liber 1314, folio 102, of the land 
records of the District of Columbia, and is 
that portion of square numbered 25 in the 
city of Washington in the District of Colum- 
bia which was not previously conveyed to 
such hospital by the Act of June 28, 1952 
(Public Law 82-423). Such property is more 
particularly described as square 25, lot 803, 
or as follows: all that piece or parcel of land 
situated and lying in the city of Washington 
in the District of Columbia and known as 
part of square numbered 25, as laid down and 
distinguished on the plat or plan of said city 
as follows: beginning for the same at the 
northeast corner of the square being the cor- 
ner formed by the intersection of the west 
line of Twenty-fourth Street Northwest, 
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with the south line of north M Street North- 
west and running thence south with the line 
of said Twenty-fourth Street Northwest for 
the distance of two hundred and thirty-one 
feet ten inches, thence running west and par- 
allel with said M Street Northwest for the 
distance of two hundred and thirty feet six 
inches and running thence north and parallel 
with the line of said Twenty-fourth Street 
Northwest for the distance of two hundred 
and thirty-one feet ten inches to the line of 
said M Street Northwest and running thence 
east with the line of said M Street Northwest 
to the place of beginning two hundred and 
thirty feet and six inches together with all 
the improvements, ways, easements, rights, 
privileges, and appurtenances to the same 
belonging or in anywise appertaining. 

(c) DATE OF CONVEYANCE.— 

(1) DATE.—The date of the conveyance of 
property required under subsection (a) shall 
be the date which is 1 year after the date of 
receipt by the Administrator of written noti- 
fication from Columbia Hospital that the 
hospital needs such property for use as a site 
to provide housing for the Resource Center. 

(2) DEADLINE FOR SUBMISSION OF NOTIFICA- 
TION.—A written notification of need from 
Columbia Hospital shall not be effective for 
purposes of subsection (a) and paragraph (1) 
unless the notification is received by the Ad- 
ministrator before the date which is 1 year 
after the date of the enactment of this Act. 

(d) CONVEYANCE TERMS.— 

(1) IN GENERAL.—The conveyance of prop- 
erty required under subsection (a) shall be 
subject to such terms and conditions as may 
be determined by the Administrator to be 
necessary to safeguard the interests of the 
United States. Such terms and conditions 
shall be consistent with the terms and condi- 
tions set forth in this Act. 

(2) PAYMENT OF PURCHASE PRICE.—Columbia 
Hospital shall pay the $12,800,000 purchase 
price in full by not later than the date of 
conveyance under subsection (c). 

(3) QUITCLAIM DEED.—Any conveyance of 
property to Columbia Hospital under this 
Act shall be by quitclaim deed. 

(e) TREATMENT OF AMOUNTS RECEIVED.— 
Amounts received by the United States as 
payment under this Act shall be paid into, 
administered, and expended as part of the 
fund established by section 210(f) of the Fed- 
eral Property and Administrative Services 
Act of 1949 (40 U.S.C. 4900). 

SEC. 2. LIMITATION ON CONVEYANCE. 

No part of any land conveyed under section 
1 may be used, during the 30-year period be- 
ginning on the date of conveyance under sec- 
tion 1(с)(1), for any purpose other than to 
provide a site for a facility to house the Re- 
source Center and any necessary related ap- 
purtenances to that facility. 

SEC. 3, SATELLITE HEALTH CENTERS. 

(a) REQUIREMENT.— 

(1) IN GENERAL.—Not later than 4 years 
after the date of the conveyance under sec- 
tion 1, Columbia Hospital, after consultation 
with the District of Columbia Commission of 
Public Health and the District of Columbia 
State Health Planning and Development 
Agency, shall establish, maintain, and oper- 
ate 3 satellite health centers. 

(2) PERSONS TO BE SERVED.—One of the sat- 
ellite health centers shall provide com- 
prehensive health and counseling services 
exclusively for teenage women and their 
children. The other 2 satellite health centers 
shall provide comprehensive health and 
counseling services for women (including 
teenage women) and their children. 

(3) LOCATION.—The satellite health centers 
shall be located in areas of the District of 
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Columbia in which the District of Columbia 
Department of Public Health has determined 
that the need for comprehensive health and 
counseling services provided by the centers 
is the greatest. In locating such centers, spe- 
cial consideration shall be given to the areas 
of the District with the highest rates of in- 
fant death and births by teenagers. 

(b) COMPREHENSIVE HEALTH AND COUNSEL- 
ING SERVICES.—In subsection (a), comprehen- 
sive health and counseling services include— 

(1) examination of women; 

(2) medical treatment and counseling of 
women, including prenatal and postnatal 
services; 

(3) treatment and counseling of substance 
abusers and those who are at risk of sub- 
stance abuse; 

(4) health promotion and disease preven- 
tion services; 

(5) physician and hospital referral services; 
and 

(6) extended and flexible hours of service. 

(c) REQUIRED CONSIDERATION.—The estab- 
lishment, operation, and maintenance of sat- 
ellite health centers by Columbia Hospital in 
accordance with this section shall be part of 
the consideration required by this Act for 
the conveyance under section 1. 

SEC. 4. REVERSIONARY INTEREST. 

(a) IN GENERAL.—The property conveyed 
under section 1 shall revert to the United 
States— 

(1) on the date which is 4 years after the 
date of such conveyance if Columbia Hos- 
pital is not operating the Resource Center on 
such property; and 

(2) on any date in the 30-year period begin- 
ning on the date of such conveyance, on 
which the property is used for a purpose 
other than that referred to in section 2. 

(b) REPAYMENT.—If property reverts to the 
United States under subsection (a), the Ad- 
ministrator shall pay to Columbia Hospital, 
from amounts otherwise appropriated from 
the fund established by section 210(f) of the 
Federal Property and Administrative Serv- 
ices Act of 1949 (40 U.S.C. 490(f)), an amount 
equal to all sums received by the United 
States as payments for the conveyance under 
section 1, without interest on such amount. 

(c) ENFORCING REVERSION.—The Adminis- 
trator shall perform all acts necessary to en- 
force any reversion of property to the United 
States under this section. 

(d) INVENTORY OF PUBLIC BUILDINGS SERV- 
ICE.—Property that reverts to the United 
States under this section— 

(1) shall be under the control of the Gen- 
eral Services Administration; and 

(2) shall be assigned by the Administrator 
to the inventory of the Public Buildings 
Service. 

SEC. 5. DAMAGES. 

(a) DAMAGES.—Subject to subsection (b), 
for each year in the 26-year period beginning 
on the date which is 4 years after the date of 
conveyance under section 1(сХ1), in which 
Columbia Hospital does not operate 3 sat- 
ellite health centers in accordance with sec- 
tion 3 for a period of more than 60 days, the 
Columbia Hospital shall be liable to the 
United States for damages in an amount 
equal to $200,000, except that this subsection 
shall not apply after the date of any rever- 
sion of property under section 4. 

(b) LIMITATION IN DAMAGES.—The maxi- 
mum amount of damages for which Columbia 
Hospital may be liable under this section 
shall be $3,000,000. 

(c) ADJUSTMENTS FOR INFLATION.—The 
amount of damages specified in subsection 
(a) and the maximum amount of damages 
specified in subsection (b) shall be adjusted 
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biennially to reflect changes іп the 
consumer price index that have occurred 
since the date of the enactment of this Act. 

(d) ASSESSMENT AND WAIVER.—For any fail- 
ure by Columbia hospital to operate a sat- 
ellite health center in accordance with sec- 
tion 3, the Administrator may— 

(1) seek to recover damages under this sec- 
tion; or 

(2) waive all or any part of damages recov- 
erable under this section for that failure, if 
the Administrator— 

(A) determines the failure is caused by ex- 
ceptional circumstances; and 

(B) submits a statement to the District of 
Columbia Commission of Public Health and 
the Congress, that sets forth the reasons for 
the determination. 

(e) CONVEYANCE DOCUMENTS.—The Admin- 
istrator shall include in the documents for 
any conveyance under this Act appropriate 
provisions to— 

(1) ensure that payment of damages under 
this section is a contractual obligation of 
Columbia Hospital; and 

(2) require the Administrator to provide to 
Columbia Hospital notice and an opportunity 
to respond before the Administrator seeks to 
recover such damages. 

SEC. 6. REPORTS. 

During the 5-year period beginning one 
year after the date of the conveyance under 
section 1, Columbia Hospital shall submit to 
the Administrator, the appropriate commit- 
tees of the Congress, and the Comptroller 
General of the United States annual reports 
on the establishment, maintenance, and op- 
eration of the Resource Center and the sat- 
ellite health centers. 


By Mr. HOLLINGS (for himself, 
Mr. HEFLIN, Mr. BIDEN, and Mr. 
ROBB): 

S. 92. A bill to create a legislative 
line-item veto by requiring separate 
enrollment of items in appropriations 
bills; to the Committee on Rules and 
Administration. 

LEGISLATIVE LINE-ITEM VETO SEPARATE 
ENROLLMENT AUTHORITY 

Mr. HOLLINGS. Mr. President, I rise 
today to introduce legislation which 
enables the President to control waste- 
ful and unnecessary appropriations and 
thereby reduce the Federal deficit. 
This bill, a statutory, separate enroll- 
ment line-item veto, is identical to a 
measure previously considered by the 
99th Congress as well as legislation re- 
ported favorably by a bipartisan vote 
out of the Senate Budget Committee 
on July 25, 1990. 

Currently, 43 States have, in one 
form or another, a line-item veto al- 
lowing the chief executive to limit leg- 
islative spending. As a former Gov- 
ernor who inherited a budget deficit in 
a poor State, I can testify that a line- 
item veto is invaluable in imposing fis- 
cal restraint. 

The fiscal problems of our Nation 
have been painfully documented. Our 
Government currently faces annual 
deficits well over $400 billion and a 
total debt eclipsing $4 trillion. For 
years now, we have been toying with 
freezes, asset sales and sham summits, 
but the deficit and debt continue to 
grow. 
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The American taxpayer, as well as 
the Congress, have grown weary of the 
smoke and mirrors and are past ready 
for a serious deficit reduction package. 
If ever there was a problem that needed 
to be attacked from every possible 
angle, it is this deficit. Over the past 
few months President Clinton has re- 
peatedly stressed his resolve to attack 
the burgeoning deficit monster. In 
order to hold him to that commitment, 
we should send him into battle well 
armed. By restoring accountability and 
responsibility throughout the appro- 
priations process, the line-item veto 
would force Members of Congress and 
the President to stop fixing the blame 
and to start fixing the problem. 

This legislation provides that each 
item shall be enrolled as a separate bill 
and sent to the President for his ap- 
proval. Therefore, each item of an ap- 
propriations bill would be subject to 
veto or approval, just like any other 
bill, and the override provisions found 
in article I of the Constitution would 
apply in the case of a veto. Item is de- 
fined as any numbered section and any 
unnumbered paragraph of an appropria- 
tions bill. The enrolling clerk would 
merely break an appropriations bill 
down into its component parts and 
send each separately enrolled provision 
to the President. 

Finally, this legislation also contains 
a 2-year sunset provision allowing for a 
reasonable testing period and requiring 
an evaluation of the line-item veto’s 
success. I have no question but that it 
will be demonstrated to be a modest, 
but effective, method of restraining fis- 
cal profligacy. I hope that Senators 
will join me in this effort, and I ask 
that the full text of the bill be printed 
in the RECORD at this time. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 92 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That (a) the Impound- 
ment Control Act of 1974 is amended by add- 
ing at the end thereof the following new 
title: 

TITLE XI—LEGISLATIVE LINE ITEM VETO SEP- 
ARATE ENROLLMENT AUTHORITY LEGISLA- 
TIVE LINE ITEM VETO 
"SEC. 1101. (аХ1) Notwithstanding any 

other provision of law, when any general or 
special appropriation bill or any bill or joint 
resolution making supplemental, deficiency, 
or continuing appropriations passes both 
Houses of the Congress in the same form, the 
Secretary of the Senate (in the case of a bill 
or joint resolution originating in the Senate) 
or the Clerk of the House of Representatives 
(in the case of a bill or joint resolution origi- 
nating in the House of Representatives) shall 
cause the enrolling clerk of such House to 
enroll each item of such bill or joint resolu- 
tion as a separate bill or joint resolution, as 
the case may be. 

“(22 A bill or joint resolution that is re- 
quired to be enrolled pursuant to paragraph 


(1)— 
“(А) shall be enrolled without substantive 
revision; 
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“(В) shall conform in style and form to the 
applicable provision of chapter 2 of title 1, 
United States Code (as such provisions are in 
effect on the date of the enactment of this 
title); and 

“(С) shall bear the designation of the 
measure of which it was an item prior to 
such enrollment, together with such other 
designation as may be necessary to distin- 
guish such bill or joint resolution from other 
bills or joint resolutions enrolled pursuant 
to paragraph (1) with respect to the same 
measure. 

(b) A bill or joint resolution enrolled pur- 
suant to subsection (a)(1) with respect to an 
item shall be deemed to be à bill under 
clauses 2 and 3 of section 7 of article 1 of the 
Constitution of the United States and shall 
be signed by the presiding officers of both 
Houses of the Congress and presented to the 
President for approval or disapproval (and 
otherwise treated for all purposes) in the 
manner provided for bills and joint resolu- 
tions generally. 

(с) For purposes of this concurrent resolu- 
tion, the term ‘item’ means any numbered 
section and any unnumbered paragraph of— 

(J) any general or special appropriation 
bill; and 

"(2) any bill or joint resolution making 
supplemental, deficiency, or continuing ap- 
propriations."’. 

(b) The amendment made by subsection (a) 
shall apply to bills and joint resolutions 
agreed to by the Congress during the two- 
calendar-year period beginning with the date 
of the enactment of this Act. 


By Mr. HARKIN (for himself, Mr. 
KENNEDY, Mr. INOUYE, Mr. 
CONRAD, and Mr. DASCHLE): 

S. 9. A bill to amend the Public 
Health Service Act to establish the Na- 
tional Center for Nursing Research as a 
National Institute, and for other pur- 
poses; to the Committee on Labor and 
Human Resources. 

NATIONAL INSTITUTE OF NURSING RESEARCH 

ACT 

e Mr. HARKIN. Mr. President, I rise 
today to reintroduce, on behalf of my- 
self, Senator KENNEDY, Senator INOUYE, 
and Senator CONRAD, the National In- 
stitute for Nursing Research Act. This 
important legislation would appro- 
priately elevate the status of the suc- 
cessful National Center for Nursing Re- 
search [NCNR] at the National Insti- 
tutes of Health to that of an institute— 
the National Institute for Nursing Re- 
search. 

The legislation we are reintroducing 
today is simple and straightforward. It 
redesignates the National Center for 
Nursing Research as the National In- 
stitute for Nursing Research, a change 
which appropriately reflects the fact 
the NCNR’s existing structure and 
range of activities is in line with other 
institutes at NIH. Our bill has the sup- 
port of a large number of national or- 
ganizations as well as a bipartisan coa- 
lition in Congress. The text of the bill 
was included in the NIH Reauthoriza- 
tion bill passed by Congress and vetoed 
by President Bush last year. I am 
pleased to say that it will be incor- 
porated into the new NIH Reauthoriza- 
tion bill being introduced today. I want 
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to thank and commend Senator KEN- 
NEDY for his leadership and assistance 
in making this happen. 

Mr. President, as I said in introduc- 
ing this legislation last Congress, it is 
not only appropriate that Congress 
take the important step of elevating 
the status of the Nursing Center to 
that of an Institute, it is a step that is 
overdue. America’s nearly 2 million 
nurses have for too long been denied 
the recognition and status they deserve 
within our health саге system. 
Throughout our Nation's history, 
nurses have been at the core of our 
health care system, providing high- 
quality, cost-effective care. Yet, the 
role and accomplishments of nurses 
within the health care system have too 
often not been given appropriate equal 
recognition. And so it has been in the 
area of research. While NCNR has prov- 
en itself as a major force within NIH 
and despite a structure and list of ac- 
tivities which put it on par with other 
Institutes, it has not been recognized 
as such by being given the designation 
as an Institute. 

In 7 years since its establishment, 
the National Center for Nursing Re- 
search has established itself as the 
world's leader in nursing research. 
NCNR supports a broad range of re- 
search to better our ability to prevent 
and treat the numerous diseases and 
disabilities confronting Americans. Its 
research focuses on how people of all 
ages respond to disease and its treat- 
ment, physiologically and psycho- 
logically, and on the promotion of im- 
proved health and the prevention of 
disease and disability. This emphasis 
on preventive health is most appro- 
priate as nurses have long been at the 
forefront of health promotion and dis- 
ease and disability prevention. As 
aptly noted by NCNR, because of 
nurses' close proximity to patients and 
their families, they are ideally situated 
to carry out these kinds of research 
and to translate findings directly into 
nursing practice and better health care 
outcomes. 

Mr. President, the National Center 
for Nursing Research has been tremen- 
dously successful in its short history. 
Through its Division of Extramural 
Programs and Division of Intramural 
Research, NCNR has produced critical 
research findings that are already re- 
sulting in more affordable, higher qual- 
ity health care for many Americans. 
For example, through a grant from 
NCNR, nurse researchers at the Univer- 
sity of Iowa are developing cost effec- 
tive ways of reducing the incidence of 
falls among frail older Americans. The 
results of this research will greatly im- 
prove the quality of life for many older 
Americans, while lowering long-term 
care costs for themselves and their 
families by reducing the incidence of 
broken hips, a leading cause of nursing 
home admissions. 

Another notable NCNR supported 
study, by researchers at the University 
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of Wisconsin School of Nursing, re- 
sulted in improved care and reduced 
costs for prematurely born babies. As 
recently reported in the New York 
Times, by creating a less stressful hos- 
pital environment for premature ba- 
bies, project directors were able to 
demonstrate an improvement in their 
breathing and eating, a reduction in 
complications, improved neurological 
development and shorter hospital 
stays. The cost of care for the infants 
in the study was significantly reduced, 
by an average of $12,250 per baby. 

Mr. President, I have been pleased, as 
chairman of the Senate Appropriations 
Subcommittee that funds the National 
Institutes of Health, to have been able 
to preside over a significant expansion 
of support for NCNR. In my 4 years as 
chairman, we have been able to in- 
crease funding for nursing research by 
nearly 50 percent, from $33 million in 
fiscal year 1990 to $48.2 million this fis- 
cal year. And I am convinced that this 
investment is among the wisest and 
most cost effective we have made. I 
have been particularly pleased with the 
investment NCNR has in turn made in 
critical areas such as women's health, 
long-term care for the elderly and dis- 
2bled, and the special health care needs 
of rural America. 

The elevation of NCNR to institute 
status will help further build on nurs- 
ing research's impressive beginning at 
NIH 


Mr. President, I again want to thank 
the members of my Nurses Advisory 
Committee for their input and assist- 
ance on this proposal. I formed this or- 
ganization, which is made up of nurse 
leaders from across Iowa, in 1985 to 
study health care issues and to give me 
advice and recommendations for re- 
form. They have been of invaluable as- 
sistance to me over the past 8 years, 
providing me with expert advice and 
ideas that have turned into legislative 
action here in the Senate. I met with 
leaders of the group last month and 
will be looking to their advice as we 
tackle the difficult issue of health care 
reform this year. Their work is valued 
and trusted and I would recommend to 
my colleagues the formation of similar 
nurse advisory groups. 

Mr. President, in closing I simply 
would urge my colleagues to join us in 
supporting this legislation and hope 
that it gains swift approval so that 
nursing research can take its rightful 
position at the NIH. 

I ask unanimous consent that a copy 
of this bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 93 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the National In- 

stitute of Nursing Research Асі”. 
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SEC. 2. REDESIGNATION OF NATIONAL CENTER 
FOR NURSING RESEARCH AS NA- 
TIONAL INSTITUTE OF NURSING RE- 
SEARCH. 

(a) IN GENERAL.—Subpart 3 of part E of 
title IV of the Public Health Service Act (42 
U.S.C. 287с et seq.) is amended— 

(1) in section 483— 

(A) in the heading for the section, by strik- 
ing "center" and inserting institute“; and 

(B) by striking The general purpose" and 
all that follows through is“ and inserting 
the following: “Тһе general purpose of the 
National Institute of Nursing Research 
(hereafter in this subpart referred to as the 
Institute“) ів”; 

(2) in section 484 by striking “Сепбег” each 
place such term appears and inserting ‘‘Insti- 
tute''; 

(3) in section 485— 

(A) in subsection (a), in each of paragraphs 
(1) through (3) by striking “Сепбег” each 
place such term appears and inserting ‘‘Insti- 
tution"; 

(B) in subsection (b)— 

(i) in paragraph (2)(A), by striking “Сеп- 
бег” and inserting “Institute”; 

(ii) in paragraph (3)(A), in the first sen- 
tence, by striking Center“ and inserting 
"Institute"; and 

(C) in subsections (d) through (g), by strik- 
ing Center“ each place such term appears 
and inserting Institute“. 

(b) CONFORMING AMENDMENTS.— 

(1) ORGANIZATION OF NATIONAL INSTITUTE OF 
HEALTH.—Section 401(b) of the Public Health 
Service Act (42 U.S.C. 281(b)) is amended— 

(A) in paragraph (1) by adding at the end 
the following new subparagraph: 

N) The National Institute of Nursing Re- 
search.“; and 

(B) in paragraph (2), by striking subpara- 
graph (D). 

(2) TRANSFER OF STATUTORY PROVISIONS.— 
Sections 483 through 485A of the Health 
Service Act, as amended by subsection (a) of 
this section— 

(A) are transferred to part C of title IV of 
such Act; 

(B) are redesignated as sections 464L 
through 4640 of such part; and 

(C) are inserted, in the appropriate se- 
quence, after section 464F of such part. 

(3) HEADING FOR NEW SUBPART.—Title IV of 
the Public Health Service Act, as amended 
by the preceding provisions of this section, is 
amended— 

(A) in part C, by inserting before section 
464L the following new heading: 

“Subpart 14—National Institute of Nursing 

Research"; and 

(B) by striking the heading for subpart 3 of 
part E. 

(4) CROSS-REFERENCES.— Title IV of the 
Public Health Service Act, as amended by 
the preceding provisions of this section, is 
amended in subpart 14 of part C— 

(A) in section 464M, by striking section 
483” and inserting “section 464L"’; 

(B) in section 464N(g), by striking section 
486” and inserting section 4640”; and 

(C) in section 4640, in the last sentence, by 
striking section 485(g)" and inserting ''sec- 
tion 464N(g)"’.e 


By Mr. DOMENICI: 

S. 94. A bill to provide a comprehen- 
sive congressional campaign financing 
reform to encourage grassroots cam- 
paign giving, lessen the role of special 
economic interests, prohibit the use of 
soft money, discourage candidate ex- 
penditures of personal wealth, and oth- 
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erwise restore greater competitive bal- 
ance to the congressional electoral 
process; to the Committee on Rules 
and Administration. 

GRASSROOTS CAMPAIGNING AND ELECTION 

REFORM ACT OF 1993 

Mr. DOMENICI. Mr. President, I am 
going to send a bill to the desk on cam- 
paign reform and I am going to say 
very boldly, if you want a bill that is 
real reform, that will restrain the 
amount of money raised, and that will 
rid political fundraising of the image 
that it consumes all of our time and 
leaves Senators and Representatives 
beholden to all kinds of national 
groups, you should give this bill seri- 
ous consideration. 

I believe before we are finished more 
than just Senators are going to catch 
onto its simplicity and its effective- 
ness. 

Mr. President, this bill restricts the 
acceptance of campaign contributions 
so that you only can receive contribu- 
tions for your campaign from people 
who reside in your State. The limits on 
those contributions remain the same as 
current law, a maximum of $1,000 per 
individual per election, primary and 
general. 

Second, political action committees 
can continue to contribute, but only 
$500, and they must be located within 
your State or you cannot accept con- 
tributions from them. 

Third, there was a renewed vigor in 
the last cycle of candidates funding 
their campaigns with their own wealth. 
I did not know that until I read a flow- 
sheet of all the new Members and their 
wealth and how much they contributed 
for their campaigns. 

This Senator is not trying to limit 
the right, recognized by the Supreme 
Court, to contribute to one’s own cam- 
paign. What I am doing in this bill, 
very simply I call it millionaires’ eq- 
uity. It merely says those who are 
going to fund campaigns with their 
own money must certify if they are 
going to spend over $100,000 for a House 
seat or over $250,000 for a Senate seat. 
And they must do that early in the 
campaign. Then 90 days before the elec- 
tion, candidates can no longer use their 
own fortune to pump up their cam- 
paign right at the end. In that inter- 
mediate time they can spend all they 
want. But the limitations are removed 
from the candidate who is not using his 
own money and instead of $1,000 they 
can raise $10,000 per citizen. It seems to 
me that makes it a bit more equitable. 

Inherent in this approach is the fact 
that you will greatly reduce the 
amount of money spent, you will great- 
ly reduce the time spent away from 
your constituents if you adopt this 
grassroots funding approach. And if a 
Senator or House Member wants to run 
using their own fortune, then the can- 
didate running against him in either 
party is given an extra advantage of 
raising money to try to equalize the 
disparity. 
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Frankly, all soft money is abolished. 
Under this legislation, corporations 
and labor unions would be out of the 
business of indirectly funding Senate 
and House campaigns. You raise it all 
from your constituents as I have just 
stated. 

Mr. President, the bill I send to the 
desk I believe has already added—and 
will continue to add—constructively to 
the Senate’s debate over the impor- 
tance of campaign finance reform. My 
colleagues will note that I have cospon- 
sored other legislation introduced 
today dealing with this issue. The bill 
I now send to the desk should be an im- 
portant component of the Senate’s con- 
sideration as to how Federal campaigns 
are financed. 

This legislation is identical to legis- 
lation I introduced in the 102d Con- 
gress, S. 91, and is very similar to legis- 
lation I introduced in the 101st Con- 
gress, S. 2265, both of which I believe 
added constructively to the Senate’s 
debate over this important issue. 

The need for reform is obvious. For 
example, spending has increased dra- 
matically over the past 2 years, a re- 
ported 41 percent from 1990 for House 
races alone. As important, I have come 
to the conclusion that possibly the 
greatest failure of our current system 
is that it has damaged the faith our 
constituents have in us to represent 
their interests. It is time to offer real 
reform—reform that takes back to 
those we represent—our own State or 
district voters. 

For far too long, Members of Con- 
gress have been forced to rely on spe- 
cial interest groups, PAC’s, and big 
spenders to fund their campaigns. If we 
don’t rely on our own constituents, 
how can we expect them to rely on us? 

I hope that the 103d Congress offers 
us an opportunity that simply wasn’t 
available in previous Congresses—an 
opportunity to restore the faith of the 
American people in the way their 
elected representatives are chosen. 
That will require more than simply 
further regulating the current system. 
Today I introduce legislation that I 
think addresses the real problem. 

My bill makes four very straight- 
forward and specific changes in the 
law, each of which I believe the Amer- 
ican people will support with enthu- 
siasm. 

First, this legislation imposes a flat 
out prohibition on House and Senate 
candidates raising money outside their 
home State; 

Second, my bill abolishes PAC’s as 
we know them. 

Third, this bill creates a strong dis- 
incentive to super wealthy candidates 
throwing masses of family money into 
a campaign; and 

My bill eliminates ‘‘soft money" so 
often used to get around controls on 
fundraising. 

With the outline, let me describe the 
specifics of this legislation. 
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TITLE 

Section 1 of this legislation is the 
short title, and a most accurate one: 
The Grassroots Campaigning and Elec- 
tion Reform Act of 1993. 

IN-STATE GIVING 

Section 2 is the heart and soul of this 
omnibus approach to campaign reform. 

First of all, section 2 leaves in place 
the existing $1,000 limit on individual 
donations, and then places new, re- 
strictive guidelines on those donations. 

Section 2 says that, as of the date of 
enactment of this act, no candidate for 
the Congress—either the Senate or the 
House of Representatives—may raise 
any funds from outside the State in 
which that candidate is running. 

If you are a candidate for the U.S. 
Senate in New Mexico, you must 
henceforth raise your money from con- 
tributors who live in Albuquerque, 
Farmington, Las Cruces, and Roswell. 
You can no longer raise funds from per- 
sons or organizations in New York, Los 
Angeles, or Dallas. 

Obviously, such an out-of-State pro- 
hibition—or even a sharp limitation— 
would make it far tougher to raise 
large sums of campaign money. There- 
fore, this section will inherently reduce 
spending, which is the goal of so many 
in this Chamber. 

This section  restrains campaign 
spending not with some arbitrary, par- 
tisan, federally imposed ceiling—one 
giving incumbents a great advantage. 
Nor does my approach use tax dollars 
to underwrite our campaigns. 

Section 2 simply requires that we 
Members of the Congress return to our 
own constituents for our full support. 

To this Senator, this represents a 
fair and reasonable approach. 

PAC'S 

Section 3 of the bill is also vitally 
important. It essentially eliminates 
PAC's. My view is that if individuals 
want to give, let them give directly to 
their home-State candidate. 

When the American people are asked 
about campaign financing, there is no 
doubt that they state their strongest 
concerns over the role of PAC's, politi- 
cal action committees. 

We must listen to the American peo- 
ple. 

I have voted in the past to prohibit 
PAC's, Section 3 prohibits PAC's estab- 
lished by banks, businesses, and labor 
unions. That is a flat-out prohibition. 

And because of the constitutional 
problems involving other types of 
PAC's, my bill reduces to $500, from 
$5,000, the amount that any other PAC 
can give to a candidate. I believe that 
wil render such contributions rel- 
atively ineffective, particularly in con- 
junction with section 2 of the bill, 
which says а РАС must be 
headquartered in the candidate's State 
in order to give a legal contribution. 

So section 3, in combination with 
section 2, eliminates PAC's as a player 
in the political effort to elect Members 
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of the House and Senate. That is a wise 

course for the Congress to take. It is 

one the American people will applaud. 
WEALTHY CANDIDATES 

A growing problem in congressional 
politics, we know, is the specter of the 
super-wealth candidate buying!“ а 
seat in this body. There is no doubt 
that the danger of such a buy“ would 
be magnified under the contribution 
constraints of section 2. 

So I have included section 4 to ensure 
fairness when a wealthy candidate runs 
against a candidate of more modest 
means. 

As my colleagues may recall, I have 
worked to reduce the ability of a 
wealthy candidate to buy a seat for 
some time. I introduced S. 597 and S. 
2265 during the 101st Congress and then 
included similar provisions in S. 91, my 
campaign finance reform bill last year. 

We all know the tremendous advan- 
tages available to the very wealthy 
candidate, when that candidate decides 
to spend large sums of his or her own 
money on the campaign. 

Under the provisions of section 4, the 
current dollar limits on contribution— 
$1,000, plus the in-State limit—remain 
in effect and unchanged, so long as all 
candidates in a race restrain personal 
spending to certain limits: $250,000 
when running for the Senate or $100,000 
for a House campaign, totals that in- 
clude personal loans to the campaign. 

But should a wealthy candidate 
unleash the family treasury section 4 
gives the opponent a chance to com- 
pete. In that case, section 4 eliminates 
the in-State requirements of section 2 
in this bill, and it raises the individual 
giving limit for that specific race to 
$10,000. 

These limits would be loosened for 
the opponent or opponents of the 
wealthy candidate, not the wealthy 
candidate. 

Thus a wealthy candidate would 
cross that big-spending threshold at his 
or her great peril. But that is his or her 
choice. 

But let me reiterate: if all candidates 
hold to the family contribution limits I 
have cited, all other contribution lim- 
its will be maintained, and this section 
would have no impact whatsoever on 
that race. 

Section 4 also deals with the problem 
of a last-minute deluge of money. It 
prohibits personal contributions or 
loans by any candidate or the can- 
didate's family during the final 90 days 
before any election, regardless of 
whether the candidate has breached 
the personal limitations prior to that 
date. 

Thus, the wealthy candidate must 
make his or her strategy known by 
early August at the latest, giving the 
opposition time to compete in the po- 
litical money markets. 

Under this approach, every candidate 
can be assured that he or she will never 
confront a last minute avalanche of 
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family money—money the poorer oppo- 
nent could never offset with last- 
minute contributions. 

SOFT MONEY 

Section 5 controls another very per- 
vasive problem in our political system, 
what has come to be called soft 
money—contributions for voter reg- 
istration drives and other forms of 
spending designed to assist one party 
or one candidate. 

We all know that huge sums of 
money are spent outside the regular 
process, but in full coordination with 
many candidates. That is money the 
public never hears about, but it is 
spending that often shows up in far 
larger chunks than anything an indi- 
vidual or a PAC can otherwise contrib- 
ute. 

This is money that truly distorts the 
System, and we need to bring it into 
the open, so it either disappears or be- 
comes a contribution directly to the 
candidate, and reported to the public. 
Let the public judge to whom a can- 
didate might stand beholden. 

Section 5 says that banks, busi- 
nesses, and labor unions no longer can 
distort the system with soft money. 
They won't like that, but the American 
people will. 

Mr. President, campaign reform is an 
issue that we must resolve, once and 
for all. Our constituents expect it, and 
they deserve it. 

I am convinced that this legislation 
represents an effective way to reform 
campaign financing, rebuilding the 
link between candidates for Congress 
and constituents. 

I send that bill to the desk and my 
in-depth analysis regarding it, and ask 
it be referred appropriately. 

The PRESIDENT pro tempore. The 
bill will be received and appropriately 
referred. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 94 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America ín 
Congress assembled, That this Act shall be 
known as the “Grassroots Campaigning and 
Election Reform Act of 1993”, 

RELIANCE ON IN-STATE CONTRIBUTIONS 

SEC. 2. (a) Chapter 2, section 441 of title 2, 
United States Code, is amended by inserting 
a new subection (h), and relettering subse- 
quent sections appropriately: 

*"(hX1) It shall be unlawful for any can- 
didate for the Senate of the United States or 
the House of Representatives of the United 
States to solicit or accept any funds for the 
purposes of election to the Senate or the 
House of Representatives from any individ- 
ual, organization, or political action com- 
mittee that does not reside or have its head- 
quarters within the State from which such 
candidate seeks election. 

*(2) Each contributor to a candidate under 
the terms of paragraph (1) of this subsection 
shall provide evidence of the State of resi- 
dence of such contributor, pursuant to limits 
described in paragraph (3) of this subsection. 

“(ЗХА) For the purposes of determining the 
accuracy of any declaration of residence by a 
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contributor, each candidate for the Congress 
of the United States shall maintain records 
of the home State of each contributor. 

(B) It shall be presumed that a contribu- 
tor is a resident of the candidate's State if 
the contribution is made in the form of a 
check drawn on a bank within such State, 
and if the contribution is physically pre- 
sented to the candidate or his agent in such 
State or mailed in an envelope postmarked 
in such State. 

(0) For any contribution in cash in excess 
of $99, such name and address shall be ac- 
companied by a notarized statement attest- 
ing to the accuracy of such name and ad- 
dress. 

"(D) Notwithstanding the provisions of 
subparagraph (B) of this subsection, any con- 
tribution in excess of $499 shall be accom- 
panied by a notarized statement attesting to 
the accuracy of the name and address of the 
contributor. 

"(E) Any contribution from a political 
party to a candidate shall be accompanied by 
a notarized statement as to the residence of 
the contributors of such funds. 

"(4) Any contribution that fails to meet 
the criteria described in paragraph (3) of this 
subsection shall, within ten days of receipt, 
be returned to the contributor, if known, or 
given to a nonpolitical health or educational 
charitable organization of the candidate's 
choice within the candidate's State. 

*(5) Each violation of this section shall 
subject the candidate to a civil penalty of 
51,000”. 

(bX1) Ав of January 31, 1993, each Member 
of the Senate of the United States elected in 
1992 and each Member of the House of Rep- 
resentatives of the United States shall re- 
bate to each Member's contributors, on à pro 
rata basis, all campaign funds retained as of 
January 1, 1993, or donate such funds to a 
nonpolitical health or educational charitable 
organization of the Member's choice within 
the Member's State. 

(2) As of January 31, 1993, each Member of 
the Senate of the United States who was not 
a candidate for election in 1992 shall rebate 
to each Member's contributors, on à pro rata 
basis, all campaign funds raised as of such 
date, or donate such funds to a nonpolitical 
health or educational charitable organiza- 
tion of the Member's choice within the Mem- 
ber's State. 

(3) Any funds not rebated or contributed 
pursuant to this subsection shall subject the 
Member to a civil penalty equal to twice the 
sums involved, 

LIMITATIONS ON POLITICAL ACTION COMMITTEES 

SEC. 3. (a) Chapter 2, section 441b of title 2, 
United States Code, is amended by deleting 
all of the text following subsection (b)(2)(B). 

(b) Chapter 2, section 441а(а)(2) of title 2, 
United States Code, is amended by striking 
out ''5,000' and inserting in lieu thereof 
500“ in subsection (A), and by placing a pe- 
riod after the word committee“ and strik- 
ing all that follows in subsection (C). 

(c) Chapter 2, section 441b of title 2, United 
States Code, is amended by inserting the fol- 
lowing as a new subparagraph “(с)”: 

“(с) It is unlawful for any bank, labor or- 
ganization, or corporation referred to in sub- 
paragraph (a) of this section to make any 
contribution or expenditure for the estab- 
lishment, administration, or solicitation of 
contributions to any political committee.“ 

USE OF PERSONAL WEALTH FOR CAMPAIGN 
PURPOSES 

SEC. 4. Chapter 2, section 441 of title 2, 
United States Code, is amended by inserting 
a new subsection (i) and relettering subse- 
quent sections appropriately: 
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"(1(1XA) Within fifteen days after a can- 
didate qualifies for the ballot, under applica- 
ble State law, such candidate shall file with 
the Commission, a declaration stating 
whether or not such candidate intends to ex- 
pend, in the aggregate: 

“(і) At least $250,000, if a candidate for the 
Senate of the United States, or 

(ii) At least $100,000 if a candidate for the 
House of Representatives of the United 
States, 
from his personal funds, and the funds of his 
immediate family, and incur personal loans 
in excess of such amount, in connection with 
his campaign for such office. 

(B) For purposes of this subsection, im- 
mediate family' means a candidate's spouse, 
and any child, stepchild, parent, grand- 
parent, brother, sister, half-brother, or half- 
sister of the candidate, and the spouse of any 
such person and any child, stepchild, parent, 
grandparent, brother, half-brother, sister, or 
half-sister of the candidate's spouse, and the 
spouse of any such person. 

"(C) The statement required by this sub- 
section shall be in such form, and shall con- 
tain such information, as the Commission 
may, by regulation, require. 

“(2) Notwithstanding any other provision 
of law, in any election in which a candidate 
declares that he intends to expend more than 
the limits described in subparagraph (A) of 
paragraph (1), or does expend and incur loans 
in excess of such limits, or fails to file the 
declaration required by this subsection, the 
limitations on contributions in subsection 
(h) of this section, as they apply to all other 
candidates in such election in such State, 
shall be waived and the limitations on con- 
tributions in subsection (a) of this section, 
as they apply to all other individuals run- 
ning for such office, shall be increased for 
such election as follows: 

"(A) The limitations provided іп sub- 
section (a)(1(A) shall be increased to an 
amount equal to 1000 per centum of such lim- 
itation, and 

"(B) The limitations provided in sub- 
section (a)(3) shall be increased to an amount 
equal to 150 per centum of such limitation, 
but only to the extent that contributions 
above such limitation are made to can- 
didates affected by the increased levels pro- 
vided in subparagraph (A). 

(3) If the limitations described in para- 
graph (2) of this subsection are increased 
pursuant to paragraph (2) for a convention or 
& primary election, as they relate to an indi- 
vidual candidate, and such individual can- 
didate is not a candidate in any subsequent 
election in such campaign, including the 
general election, the provisions of paragraph 
(2) shall no longer apply. 

(4) Any candidate who— 

“(А) declares, pursuant to subparagraph (1) 
of this paragraph that he does not intend to 
expend, in the aggregate, more than the 
limit described in subparagraph (1)(A); and 

“(В) subsequently does expend and incur 
loans in excess of such amounts, or intends 
to expend and incur loans in excess of such 
amounts, 
such candidate shall notify and file an 
amended declaration with the Commission 
and shall notify all other candidates for such 
office within twenty-four hours after chang- 
ing such declaration or exceeding such lim- 
its, whichever first occurs, by sending such 
notice by certified mail, return receipt re- 
quested. Failure to so notify and so file shall 
subject such candidate to a civil penalty 
equal to twice the funds so expended, 

"(5 Any candidate who incurs personal 
loans in connection with his campaign under 
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this Act shall not repay, either directly or 
indirectly, such loans from any contribu- 
tions made to such candidate or any author- 
ized committee of such candidate, if such 
contribution was made following the date of 
such election. 

"(6) Notwithstanding any other provision 
of law, no candidate under this title may 
make expenditures from his personal funds 
or the personal funds of his immediate fam- 
ily, or incur personal loans in connection 
with his campaign for election to such office 
at any time after ninety days before the date 
of such election, or twenty-four hours after 
the primary election for such office, which- 
ever date shall later occur. The provisions of 
this paragraph shall apply to all candidates 
regardless of whether such candidate has 
reached the limits provided in paragraph (1) 
of this subsection. Violation of this para- 
graph shall subject such violator to a civil 
penalty three times the funds so expended. 

“(7) The Commission shall take such ac- 
tion as it deems necessary under the enforce- 
ment provisions of this Act to assure compli- 
ance with the provisions of this subsection."’. 

SOFT MONEY 


"SEC. 5. (a) At the appropriate place in 
Federal Election Campaign Act of 1971 (2 
U.S.C. 441), insert the following new section: 

"( XA) Any amount solicited, received or 
spent by a national, State, or local commit- 
tee of a political party. directly or indi- 
rectly, shall be subject to the provisions of 
this Act, if such amount is solicited, re- 
ceived, or spent in connection with a Federal 
election. No part of such amount may be al- 
located to a non-Federal account or other- 
wise maintained in, or paid from, an account 
that is not subject to this Act. This section 
shall not apply to amounts described in sec- 
tion 431 (b)(B)(viil) of title 2. 

“(В) For purposes of this section, the term 
“іп connection with a Federal election“ in- 
cludes any activity that may affect a Fed- 
eral election, including but not limited to 
the following: 

"(1) Voter registration and get-out-the- 
vote activities; 

(2) Generic activities, including but not 
limited to any broadcasting, newspaper, 
magazine, billboard, mail, or similar type of 
communication or public advertising; 

"(3) Campaign materials which identify a 
Federal candidate, regardless of any other 
candidate who may also be identified.“ 

SEVERABILITY 

SEC. 6. If any provision of this Act, or any 
amendment made by this Act, or the applica- 
tion of any such provision to any person or 
circumstance is held invalid, the validity of 
any other such provision, and the applica- 
tion of such provision to other persons and 
circumstances, shall not be affected thereby. 


By Mr. HARKIN (for himself, Mr. 
PACKWOOD, Mr. HATFIELD, and 
Mr. LIEBERMAN): 

S. 95. A bill to amend the Public 
Health Service Act to provide for the 
development and operation of centers 
to conduct research with respect to 
contraception and centers to conduct 
research with respect to infertility, 
and for other purposes; to the Commit- 
tee on Labor and Human Resources. 

CONTRACEPTIVE AND INFERTILITY RESEARCH 

CENTERS ACT OF 1993 

Mr. HARKIN. I rise today on behalf 
of myself and Senators PACKWOOD, 
HATFIELD, and LIEBERMAN to introduce 
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the Contraceptive and Infertility Re- 
search Centers Act of 1993. A compan- 
ion measure is being introduced in the 
other body today by Congresswomen 
SCHROEDER and SNOWE. 

Mr. President, the United States is 
without question the world leader in 
biomedical research. Yet when it 
comes to research and development in 
the areas of contraception and infertil- 
ity, we have lagged behind a number of 
industrialized nations and even some in 
the developing world. 

Infertility and contraception are 
central concerns of millions of Ameri- 
cans of child-bearing age. Nearly 2% 
million couples desiring to have chil- 
dren struggle with the heartbreak and 
frustration of infertility. And each 
year about 3 million American women 
become pregnant who do not wish to do 
so 


Their anguish is great. All of these 
individuals can benefit from intensified 
research on these basic family planning 
issues. 

We can all agree that abortion is no 
one’s first choice for avoiding unin- 
tended births. Yet, of the 3 million 
women who become pregnant uninten- 
tionally each year, about half will ter- 
minate their pregnancies. It is disturb- 
ing that nearly half of all pregnancies 
that occur each year are among women 
who have become pregnant uninten- 
tionally because the contraceptive 
method they were using failed. 

The fact is that there are only a lim- 
ited number of safe and effective meth- 
ods of preventing pregnancy. More re- 
search is needed in improved contra- 
ceptive methods that will reduce unin- 
tended pregnancies, and the less often 
such pregnancies occur, the fewer the 
number of abortions. That is the result 
we can all embrace—regardless of our 
political or religious beliefs. 

In addition to reducing unwanted 
pregnancies, we must also explore ways 
in which sexually transmitted diseases, 
such as gonorrhea, syphilis, and HIV 
infection can be more effectively pre- 
vented. These research centers will ex- 
plore new methods to prevent the 
transmission of these sexually trans- 
mitted diseases through the develop- 
ment of safe, effective, and low-cost 
contraception methods. 

And just as those who are not pre- 
pared to bear children should have ac- 
cess to safe and effective contraceptive 
methods, whose who want to become 
parents should have access to safe and 
effective methods to help them con- 
ceive and bear children. 

The causes of infertility are not al- 
ways easy to diagnose, nor are they 
uniformly treatable. Treatments are 
often expensive, costing Americans ap- 
proximately $1 billion in 1987. Yet even 
with such a large expenditure of funds, 
the success rate for treated couples is 
still generally low. Clearly, more re- 
search is needed into the causes of, and 
better treatments for, infertility in 
both men and women. 
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The need is clear. We simply must do 
more to encourage quality research in 
this country on contraception and in- 
fertility, and that is what this bill 
does. This bill gives specific authoriza- 
tion for the establishment of three re- 
search centers focused on developing 
improved methods of contraception and 
two research centers focused on devel- 
oping better diagnosis and treatment 
of infertility through the National In- 
stitute of Child Health and Human De- 
velopment. 

The centers authorized in this bill 
will conduct clinical and applied re- 
search; train physicians, scientists, and 
other allied health professionals; de- 
velop model continuing education pro- 
grams for such professionals; and dis- 
seminate information to them. The bill 
also provides for a loan repayment pro- 
gram for individuals involved in con- 
traceptive or infertility research, in 
order to address the shortage of re- 
searchers in these fields. 

Mr. President, this bill was intro- 
duced last Congress and was approved 
by the Congress as a component of the 
bill reauthorizing programs at the Na- 
tional Institutes of Health. However, 
much to my disappointment, the NIH 
bill was vetoed by President Bush. I am 
pleased to say that we were able to pro- 
vide $3 million in the fiscal year 1991 
National Institutes of Health appro- 
priation to begin the process of estab- 
lishing these critically important re- 
search centers, and support for the cen- 
ters has grown somewhat since then. 
However, in order to assure that these 
centers are maintained and allowed to 
grow, as they need to, passage of this 
legislation is imperative. 

I am pleased that the provisions of 
this bill will be included in the NIH re- 
authorization bill, which has been ap- 
propriately designated as S. 1. I am 
very hopeful that this vital legislation 
will be swiftly approved and signed 
into law. 

Mr. President, as we mark the anni- 
versary tomorrow of the Roe versus 
Wade decision protecting women's 
right to choose, I think it is most ap- 
propriate that we act on this common- 
sense, common ground legislation. 
Whatever positions we take on the 
question of abortion, if we are commit- 
ted to helping couples have children 
who want them, and to reducing the in- 
cidence of abortion in the case of those 
who do not, this bill is a step in the 
right direction. I urge my colleagues to 
examine and to support it. 

I ask unanimous consent that a sum- 
mary and copy of the bill be printed in 
the RECORD at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 95 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. SHORT TITLE. 

This Act may be cited as the Contracep- 
tive and Infertility Research Centers Act of 
1993”. 

SEC. 2. CONTRACEPTIVE AND INFERTILITY RE- 
SEARCH CENTERS. 

(a) RESEARCH CENTERS,—Subpart 7 of part 
C of title IV of the Public Health Service Act 
(42 U.S.C. 285g et seq.) is amended by adding 
at the end the following new section: 

“SEC, 452A. RESEARCH CENTERS WITH RESPECT 
TO CONTRACEPTION AND INFERTIL- 
ITY. 


“(а) IN GENERAL.—The Director of the In- 
stitute, after consultation with the advisory 
council for the Institute, shall make grants 
to, or enter into contracts with, public or 
nonprofit private entities for the develop- 
ment and operation of centers to conduct ac- 
tivities for the purpose of improving meth- 
ods of contraception and centers to conduct 
activities for the purpose of diagnosing and 
treating infertility. 

(0) NUMBER OF CENTERS.—In carrying out 
subsection (a), the Director of the Institute 
shall, subject to the extent of amounts made 
available in appropriations Acts, provide for 
the establishment of three centers with re- 
spect to contraception and for two centers 
with respect to infertility. 

“(с) DUTIES.— 

"(1) IN GENERAL.—Each center assisted 
under this section shall, in carrying out the 
purpose of the center involved— 

“(А) conduct clincial and other applied re- 
search, including— 

"(i) for centers with respect to contracep- 
tion, clinical trials of new or improved drugs 
and devices for use by males and by females 
(including barrier methods); and 

(ii) for centers with respect to infertility, 
clinical trials of new or improved drugs and 
devices for the diagnosis and treatment of 
infertility in both males and females; 

B) develop protocols for training physi- 
cians, scientists, nurses, and other health 
and alied health professionals; 

"(C) conduct training programs for such 
individuals; 

"(D) develop model continuing education 
programs for such professionals; and 

"(E) disseminate information to such pro- 
fessionals. 

(2) STIPENDS AND FEES,—A center may use 
funds provided under subsection (a) to pro- 
vide stipends for health and allied health 
professionals enrolled in programs described 
in subparagraph (C) of paragraph (1), and to 
provide fees to individuals serving as sub- 
jects in clinical trials conducted under such 
paragraph. 

"(d) COORDINATION OF INFORMATION.—The 
Director of the Institute shall, as appro- 
priate, provide for the coordination of infor- 
mation among the centers assisted under 
this section. 

e) CONSORTIUM.—Each center assisted 
under this section shall use the facilities of 
& single institution, or be formed from a con- 
sortium of cooperating institutions, meeting 
such requirements as may be prescribed by 
the Secretary, after consultation with the 
Director of the Institute. 

„D TERM OF SUPPORT AND PEER REVIEW.— 
Support of a center under subsection (a) may 
be for a period of not to exceed 5 years. Such 
period may be extended for one or more addi- 
tional periods of not to exceed 5 years if the 
operations of such center have been reviewed 
by an appropriate technical and scientific 
peer review group established by the Direc- 
tor and if such group has recommended to 
the Director that such period should be ex- 
tended. 
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"(g) AUTHORIZATION OF APPROPRIATIONS.— 
To carry out this section, there are author- 
ized to be appropriated $20,000,000 for fiscal 
year 1994, and such sums as may be necessary 
for fiscal years 1995 through 1998. 

"(b) LOAN REPAYMENT PROGRAM FOR RE- 
SEARCH WITH RESPECT TO CONTRACEPTION AND 
INFERTILITY.—Part F of title IV of such Act 
(42 U.S.C. 288 et seq.) is amended by inserting 
after section 487A the following new section: 
“SEC, 487B. LOAN REPAYMENT PROGRAM FOR 

RESEARCH WITH RESPECT TO CON- 
TRACEPTION AND INFERTILITY. 

(a) ESTABLISHMENT.— The Secretary, after 
consultation with the Director of the Na- 
tional Institute of Child Health and Human 
Development, shall establish a program to 
enter into agreements with appropriately 
qualified health professionals (including 
graduate students) under which such health 
professionals shall agree to conduct research 
with respect to contraception, or with re- 
spect to infertility, in consideration of the 
Secretary agreeing to repay, for each year of 
such service, not to exceed $20,000 of the 
principal and interest of the educational 
loans incurred by such health professionals.. 

“(b) ADMINISTRATIVE PROVISIONS.—With re- 
spect to the National Health Service Corps 
Loan Repayment Program established in 
subpart III of part D of title III, the provi- 
sions of such subpart shall, except as incon- 
sistent with subsection (a), apply to the pro- 
gram established in such subsection to the 
same extent and in the same manner as such 
provisions apply to the National Health 
Service Loan Repayment Program. 

*(c) AUTHORIZATION OF APPROPRIATIONS.— 

"(1) IN GENERAL.—To carry out this sec- 
tion, there are authorized to be appropriated 
such sums as may be necessary for each of 
the fiscal years 1994 through 1996. 

*(2) AVAILABILITY OF FUNDS.—Amounts ap- 
propriated under paragraph (1) for a fiscal 
year shall remain available until the expira- 
tion of the second fiscal year beginning after 
the fiscal year for which the amounts were 
appropriated.". 

"(c) EFFECTIVE DATE.—The amendments 
made by this section shall become effective 
on the date of the enactment of this Act. 


By Mr. KENNEDY (for himself 
and Mr. KERRY): 

S. 96. A bill to amend the Internal 
Revenue Code of 1986 to clarify the em- 
ployment status of certain fishermen; 
to the Committee on Finance. 

EMPLOYMENT STATUS OF CERTAIN FISHERMEN 

Mr. KENNEDY. Mr. President, today 
I am introducing legislation that is of 
great importance to the economy of 
southeastern Massachusetts and the 
fishing port of New Bedford. I am 
pleased to be joined in this effort by 
my colleague, Senator KERRY. Iden- 
tical legislation is being introduced 
today in the House by Congressmen 
NEAL and FRANK. 

This measure is identical to a provi- 
sion that was enacted by the Congress 
twice last session, as part of the tax 
bills passed in March and in October, 
and which unfortunately fell victim to 
the Presidential vetoes of those larger 
tax packages. It is my strong hope that 
Congress will approve this provision 
again at the earliest possible oppor- 
tunity, and that the legislation will be 
signed into law this time. 

The legislation is designed to correct 
a problem that has plagued hundreds of 
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small family fishing businesses in New 
Bedford—the backbone of the south- 
eastern Massachusetts economy. Since 
1988, the Internal Revenue Service has 
been attempting to impose a controver- 
sial new interpretation of the with- 
holding rules for fishing crews and to 
impose it retroactively to January 1, 
1985. The IRS decided to make New 
Bedford a test case, and has threatened 
to seize the boats of the fishing fleet to 
collect back taxes. I understand that 
the Service has also begun enforcement 
proceedings in other coastal commu- 
nities as well. 

The Service’s interpretation of the 
Tax Code was neither predictable nor 
logical. Our legislation will set the 
record straight with respect to the 
withholding rules. Mr. President, I ask 
unanimous consent that a summary of 
the legal issues involved here be en- 
tered in the RECORD following my brief 
remarks. 

In short, I urge my colleagues to ap- 
prove this legislation once again, so 
that we may finally lift the unjustified 
cloud that has hung for too long over 
the hard-working fishing families of 
Massachusetts. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

SUMMARY—TAX STATUS OF FISHING CREWS 

In 1988, the IRS modified its interpretation 
of section 3121(b)(20) of the Internal Revenue 
Code of 1986. The agency adopted a new in- 
terpretation as to whether service performed 
by individuals on certain small fishing ves- 
sels constituted employment“ for purposes 
of that section of the Code. 

The IRS imposed this new interpretation 
retroactively, insisting that the boat owners 
should have been withholding taxes for their 
crew all along, and claiming that the owners 
owe more than $11,000,000 in back taxes, in- 
terest, and penalties. Serious questions exist 
as to notice and fairness, since some boat 
owners state that IRS personnel had earlier 
advised them that it was appropriate to 
treat crew members as self-employed. Each 
boat owner properly prepared and filed infor- 
mation returns with the IRS, reporting the 
gross payments to each crew member and 
further demonstrating their good faith in 
meeting the agency's requirements as they 
understood them at the time. 

The IRS is pursuing enforcement actions 
against the boat owners on two grounds: 

1. “Регв”--Ассогдіпе to industry tradition 
dating back to the whaling days in New Bed- 
ford, a few crew members—the cook, the en- 
gineer, and the mate—are given a small pay- 
ment above their share of the catch (about 
$25 per fishing trip), in recognition of their 
extra duties while at sea. Both the crew and 
the owner share the responsibility and cost 
of these small payments. Section 
3121(b)(20)(B) of the Code specifies that serv- 
ice as a fisherman can only be excluded from 
the definition of employment if the individ- 
ual performing the services is compensated 
only by receiving a share of the catch (i.e., 
not a fixed salary). In 1988, the IRS began 
taking the position that pers“ payments 
had the effect of treating the individual re- 
ceiving them as being engaged in “‘employ- 
ment," notwithstanding that the extra pay- 
ments are de minimis and involve an indus- 
try tradition not considered by Congress 
when it enacted the original statute. 
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2. "Normally fewer than 10 — Section 
3121(b)(20) of the Code requires that a fishing 
vessel have a operating crew of normally 
fewer than 10" individuals in order for serv- 
ice on that vessel to be excluded from the 
definition of employment. For years, the in- 
dustry has assumed that normally“ means 
over the course of a year, to account for sea- 
sonal fluctuations in crew size; the IRS im- 
plicitly endorsed this common-sense view, 
and raised no objections during tax audits. 
In 1988, however, the IRS began taking the 
position that normally“ must be evaluated 
quarter by quarter, not annually; i.e., a boat 
must meet the “normally fewer than 10” test 
in each quarter. This onerous requirement 
was never Congress' intent, since it ignores 
the variance in hiring practices on fishing 
vessels from peak season to slow season. 

SUMMARY—PROPOSAL 


Present Law—Service performed on fishing 
vessels may be excluded from the definition 
of "employment" for purposes of income and 
Social Security tax withholding. For the ex- 
clusion to apply, the service must be per- 
formed on a fishing vessel, the operating 
crew of which is normally made up of fewer 
than 10 individuals. In addition, the crew- 
members may not receive compensation for 
services other than a share of the boat's 
catch and the amount of the individual's 
share must depend on the boat's catch. 

Proposal—The proposal would make two 
modifications to section 3121(b)(20), to clar- 
ify the application of the section to fisher- 
men in New Bedford and other ports in the 
country: 

(a) The term normally“ would be defined 
in the statute to mean the average size of 
the operating crew on trips during the 4 pre- 
ceding calendar quarters. 

(b) The proposal would permit additional 
payments to be made to individuals on the 
vessel performing extra duties (such as mate, 
engineer or cook), if the payments were con- 
tingent on a minimum catch and did not ex- 
ceed $100 per trip. 

Effective Date—The proposal would gen- 
erally be effective for taxable years begin- 
ning after December 31, 1984, unless the 
payor of remuneration treated the wages 
paid as subject to income and Social Secu- 
rity taxes when paid. 

Revenue Estimate—The Joint Tax Com- 
mittee estimated in October 1990 that the 
cost of the proposal would be $10 million in 
the first year and $1 million for each year 
thereafter. 


By Mr. HARKIN (for himself and 
Mr. CONRAD) 

S. 97. A bill to amend title XVIII of 
the Social Security Act and title III of 
the Public Health Service Act to pro- 
tect and improve the availability and 
quality of health care in rural areas; to 
the Committee on Finance. 

RURAL HEALTH CARE PROTECTION AND 
IMPROVEMENT ACT OF 1993 

* Mr. HARKIN. Mr. President. I rise to 
reintroduce legislation I introduced 
last March that I believe is critical to 
the protection and improvement of ac- 
cess to health care in rural America. 
My bill, the Rural Health Care Protec- 
tion and Improvement Act of 1993, will 
extend and expand three important and 
successful rural health programs. I am 
very pleased to be joined in this effort 
by my colleague from North Dakota, 
Senator KENT CONRAD. 


CONGRESSIONAL RECORD—SENATE 


The Rural Health Care Protection 
and Improvement Act of 1993 would do 
three things: 

Extend the special Medicare-depend- 
ent small rural hospital payment pro- 
visions for 3 years, when the Medicare 
urban-rural hospital payment differen- 
tial should be fully phased out. 

Authorize an expansion of the Rural 
Health Outreach Grant Program that 
was created in the fiscal year 1991 
Labor, Health and Human Services ap- 
propriations bill; and, 

Keep the expiring Rural Health Tran- 
sition Grant Program alive by extend- 
ing it authorization for 5 more years 
and increasing its authorization level 
from $25 to $30 million a year. 

Extensions of both the Medicare De- 
pendent Hospital and Rural Health 
Transition Grant Programs were 
passed by Congress as a part of H.R. 11 
last year. Unfortunately, the legisla- 
tion was vetoed by President Bush. 
Quick action this year is essential. 
However, passage of this legislation is 
only a first step. There are many other 
improvements needed to assure that 
the special needs of rural America are 
met as we work this year on com- 
prehensive health care reform legisla- 
tion. As the new Democratic cochair of 
the Senate rural health caucus, I will 
be working actively to assure that 
these improvements are realized. 

Mr. President, nowhere is our Na- 
tion's health care crisis more acute 
than in rural America. A particular 
problem for rural Americans has been 
the steady decline in the number of 
hospitals open to serve them. Between 
1980 and 1990, 330 rural hospitals were 
forced to close their doors, in large 
part because of inequities in Medicare 
reimbursement. In 1989, Congress wise- 
ly acted to help redress these inequi- 
ties by establishing the Medicare De- 
pendent Small Rural Hospital [MDH] 
Program as a part of the Omnibus 
Budget Reconciliation Act. The MDH 
Program allows rural hospitals under 
100 beds to quality for somewhat higher 
reimbursement if over 60 percent of 
their patient days went to caring for 
Medicare patients. While even with 
this additional assistance most of these 
small rural hospitals are still losing 
money treating Medicare patients, the 
MDH Program has provided the needed 
margin for survival for many. Its ter- 
mination, which has already hit some 
hospitals, could force hundreds of hos- 
pitals to shut their doors or signifi- 
cantly scale back their operations, 
jeopardizing access to care for thou- 
sands of rural Americans. 

It is, therefore, essential that this 
critical program be extended. Our bill 
takes the modest step of extending it 
until hospital reporting periods ending 
March 31, 1996, when the differential in 
what Medicare pays rural and urban 
hospitals hopefully will be fully phased 
out. 

Mr. President, the end of the MDH 
Program is already having a profound 
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effect on these critically important 
health care providers, their employees, 
and their patients across rural Amer- 
ica. In my home State of Iowa, where 4 
rural hospitals have closed in the last 6 
years, and where a quarter of rural hos- 
pitals are now operating at a loss, the 
Franklin General Hospital in Hampton, 
IA, announced last year that it would 
have to lay off 25 employees, 11 percent 
of their staff, effective immediately 
due to the anticipated cutbacks in 
Medicare funding. If this program is 
not extended, the Van Buren County 
Hospital, a 40-bed acute care facility, 
will lose $149,000 next year, an amount 
equal to their entire bottom line last 
year. Francis T. Carr, administrator of 
the Eldora Regional Medical Center, 
told me that the $100,000 his hospital 
would lose if the Medicare Dependent 
Hospital Program ended would amount 
to 5 percent of its annual budget. Their 
only recourse would be raise taxes on 
county residents who are already bear- 
ing more than their fair share of health 
care costs, or to increase fees which 
would have the same effect, further 
fueling the spiraling cost of health 
care. Richard C. Hamilton, adminis- 
trator of the Clarinda Municipal Hos- 
pital refers to the scheduled end of this 
program as slow, constant financial 
strangulation.” 

Fifty-five small, rural Iowa hospitals 
are eligible for help under the MDH 
Program and 33 are being assisted by 
it. Expiration of the program could 
mean a loss of over $8.1 million a year 
for these hospitals. For some, that 
could well mean the end. And for thou- 
sands of Iowans, that would mean sig- 
nificantly reduced health care access. 

Mr. President, the legislation I am 
reintroducing today also authorizes an 
expansion of the Rural Health Out- 
reach Program that I worked to estab- 
lish as a part of the fiscal year 1991 
Labor, Health and Human Services ap- 
propriations bill. We began this innova- 
tive program to demonstrate the effec- 
tiveness of outreach programs to popu- 
lations in rural areas that do not nor- 
mally seek or have trouble accessing 
health or mental health services. The 
outreach grants are designed to address 
two major needs: First, improved out- 
reach efforts by community and mi- 
grant health centers, local health de- 
partments, and other providers to 
reach many people in need of primary 
and preventive care who now are not 
being reached until they are acutely ill 
and need extensive and expensive hos- 
pital care, and, second, improved co- 
operation between health and social 
service agencies in reaching these peo- 
ple. This program has received over- 
whelmingly positive response from 
around the Nation. 

In the Outreach Grant Program's 
Short history, it has already had a 
great impact on improving coordina- 
tion between health care providers and 
expanding access to needed health and 
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mental health services. Grants have 
been awarded now in all 50 States. In 
Iowa, the Grundy County Memorial 
Hospital in Grundy Center received 
funds to establish a hospice program to 
provide needed care to terminally ill 
individuals. Mahaska County Hospital 
in Oskaloosa, IA, received a grant to 
coordinate improved occupational 
health services to farm families and 
agribusiness employees in 15 southeast- 
ern Iowa counties. The residents of 
Monticello, IA, will benefit from im- 
proved access to preventive care as a 
result of a rural health outreach grant. 
Also, families of victims of Alzheimer’s 
disease in three Iowa counties will be 
helped by the formation of support 
groups and community education pro- 
grams supported by this program. 

As chairman of the Labor-HHS Ap- 
propriations Subcommittee, I was 
pleased to be able to increase funding 
for this program to $24.8 million in fis- 
cal year 1993. This legislation we are 
introducing today would authorize an 
expansion of the Outreach Grant Pro- 
gram to $50 million in fiscal year 1994 
and such sums as necessary for fiscal 
years 1995 to 1998. 

The Rural Health Care Protection 
and Improvement Act of 1993 would ex- 
tend for 5 more years the Rural Health 
Transition Grant Program. The Transi- 
tion Grant Program was to expire last 
year, but was extended for an addi- 
tional year last year by language in- 
cluded in the fiscal year 1993 Labor, 
HHS appropriations bill. 

This very successful program, estab- 
lished as a part of OBRA 787, helps 
small rural hospitals and their commu- 
nities adapt to changing situations and 
needs. Situations such as excess hos- 
pital capacity and a declining supply of 
health professionals, increasing de- 
mand for ambulatory and emergency 
services, and the need for adequate ac- 
cess to emergency and inpatient care 
in areas where many underutilized hos- 
pital beds are being eliminated. Eligi- 
ble hospitals receive grants of up to 
$50,000 a year for up to 3 years. In 1991, 
188 hospitals in 44 States received 
grants under this program. Under this 
legislation, authorization of the Tran- 
sition Grant Program from $25 to $30 
million a year and extends its author- 
ization through 1998. 

Iowa has been particularly helped by 
the Transition Grant Program. It has 
consistently ranked among the top 
States in the number of hospitals re- 
ceiving grants under the program. 
Among Iowa hospitals receiving new 
grant awards last year were the 
Winneshiek County Memorial in 
Decorah, Anamosa Community Hos- 
pital in Anamosa, Virginia Gay Hos- 
pital in Vinton, Grundy County in 
Grundy Center, Veterans Memorial in 
Waukon, Mercy in Corning, Van Buren 
County in Keosauqua, Story County in 
Nevada, Cass County Memorial in At- 
lantic, and Humboldt County Memorial 
in Humboldt. 
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Mr. President, rural Americans are 
at triple jeopardy—they are more often 
poor, more often uninsured, and more 
often without access to health care. 
They are at increased risk to motor ve- 
hicle injury and death with two-thirds 
of motor vehicle deaths occurring in 
rural areas. Over 12 million rural 
Americans also face the increased oc- 
cupational risks of farming, America’s 
most hazardous occupation. Rural 
America is home to a disproportion- 
ately large segment of older citizens 
who more often require long-term care 
for their illnesses and disabilities. And 
rural America is not immune from the 
social stresses of modern society. This 
is manifest by escalating needs for 
mental health services to deal with 
necessary alcohol- and drug-related 
treatment, and by the significantly 
higher rate of suicide in rural areas. 
Yet, rural Americans are increasingly 
becoming commuters for their health 
care. Rural Americans deserve to be 
treated equitably and this legislation 
takes several meaningful first steps to- 
ward assuring that quality health care 
is readily accessible to them. 

Mr. President, while this bill is an 
important step toward improving 
health care for rural Americans, it is 
time for comprehensive health care re- 
form in America that assures every 
American affordable, quality health 
care. This reform must recognize that 
affordable insurance is not of much 
help if there are no hospitals, doctors, 
nurses, and other health care profes- 
sionals to provide needed care. It must 
also recognize that until we do a much 
better job at keeping people healthy 
and preventing disease and disability, 
we will never have a truly effective 
health care system. And our reforms 
must also protect Americans against 
what is for many the most devastating 
of costs and inhibiting to families— 
long-term care and personal assistance 
services. A need that is particularly 
great in rural areas because of higher 
elderly populations. 

Mr. President, I urge my colleagues 
to join us in supporting this important 
legislation and ask unanimous consent 
that a copy and summary of the pro- 
posed bill be printed in the RECORD at 
this time. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

5.97 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Rural 
Health Care Protection and Improvement 
Act of 1993”. 

SEC. 2. EXTENSION OF CERTAIN PAYMENT PRO- 


VISIONS FOR MEDICARE-DEPEND- 
ENT SMALL RURAL HOSPITALS. 

(a) IN GENERAL.—Section 1886(d)(5(G)(i) of 
the Social Security Act (42 U.S.C, 
1395ww(d)(5)(G)i)) is amended by striking 
"March 31, 1993" and inserting March 31, 
1996". 
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(b) PAYMENT.—Section 1886(b)(3)(D) of such 
Act (42 U.S.C. 1395ww(b)(3)(D)) is amended by 
striking March 31, 1993" and inserting 
March 31, 1996", 

(c) PERMITTING HOSPITALS TO DECLINE RE- 
CLASSIFICATION.—If any hospital fails to 
qualify as a medicare-dependent, small rural 
hospital under section 1886(d)(5)(G)(i) of the 
Social Security Act as a result of a decision 
by the Medicare Geographic Classification 
Review Board under section 1886(4Х10) of 
such Act to reclassify the hospital as being 
located in an urban area for fiscal year 1993 
or 1994, the Secretary of Health and Human 
Services shall— 

(1) notify such hospital of such failure to 
qualify, 

(2) provide an opportunity for such hos- 
pital to decline such reclassification, and 

(3) if the hospital declines such reclassi- 
fication, administer the Social Security Act 
(other than section 1886(d)(8)(D)) for fiscal 
year 1993 or 1994 as if the decision by the Re- 
view Board had not occurred. 

(d) EFFECTIVE DATE.— 

(1) The amendment made by subsections 
(a) and (b) shall be effective as of January 1, 
1992. 

(2) The amendments made by subsection 
(c) shall be effective on the date of the enact- 
ment of this Act. 

SEC. 3. EXTENSION AND EXPANSION OF RURAL 
HEALTH TRANSITION GRANT PRO- 
GRAM. 

(a) IN GENERAL.—Section 4005(e)(9) of the 
Omnibus Budget Reconciliation Act of 1987, 
as amended by section 6003(g)(1)(B) of the 
Omnibus Budget Reconciliation Act of 1989, 
is amended— 

(1) by striking ‘1989 and" and inserting 
1989.“ and 

(2) by striking “1992” and inserting “1992 
and $30,000,000 for each of the fiscal years 
1993, 1994, 1995, 1996, and 1997”. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall take effect on 
the date of the enactment of this Act. 

SEC. 4. ESTABLISHMENT OF RURAL HEALTH OUT- 
REACH GRANT PROGRAM. 

(a) IN GENERAL.—Subpart I of part D of 
title III of the Public Health Service Act (42 
U.S.C, 254b et seq.) is amended by adding at 
the end the following new section: 

“SEC. 330A. RURAL HEALTH OUTREACH GRANT 
PROGRAM. 

(a) IN GENERAL.—The Secretary may 
make grants to demonstrate the effective- 
ness of outreach to populations ín rural 
areas that do not normally seek or do not 
have adequate access to health or mental 
health services. Grants shall be awarded to 
enhance linkages, integration, and coopera- 
tion in order to provide health or mental 
health services, to enhance services, or in- 
crease access to or utilization of health or 
mental health services. 

(b) MISSION OF THE OUTREACH PROJECTS.— 
Projects under subsection (a) should be de- 
signed to facilitate integration and coordina- 
tion of services in or among rural commu- 
nities in order to address the needs of popu- 
lations living in rural or frontier commu- 
nities. 

“(с) COMPOSITION OF PROGRAM.— 

H(I) CONSORTIUM ARRANGEMENTS.—Partici- 
pation in the program established in sub- 
section (a) requires the formation of consor- 
tium arrangements among 3 or more sepa- 
rate and distinct entities to carry out an 
outreach project. 

“(2) CERTAIN REQUIREMENTS.— 

"(A) A consortium under paragraph (1) 
must be composed of 3 or more public or pri- 
vate nonprofit health care or social service 
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providers. Consortium members may include 
such entities as local health departments, 
community or migrant health centers, com- 
munity mental health centers, hospitals or 
private practices, or other publicly funded 
health or social services agencies. 

"(B) Grantees currently receiving support 
under this program shall continue to be eli- 
gible for support. 

"(d) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out this section, 
there are authorized to be appropriated 
$50,000,000 for fiscal year 1994, and such sums 
as may be necessary for each of the fiscal 
years 1995, 1996, 1997 and 1998.“ 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect on 
the date of the enactment of this Act. 

SUMMARY OF 8. 97, THE RURAL HEALTH CARE 

PROTECTION AND IMPROVEMENT ACT OF 1993 


This legislation would preserve and expand 
three programs that are critical to maintain- 
ing and improving access to health care in 
hundreds of rural communities across the 
nation. The "Rural Health Care Protection 
and Improvement Act of 1993”: 

Extends the special Medicare-Dependent 
Small Rural Hospital payment provisions for 
3 years, when the urban-rural payment dif- 
ferential is set to be fully phased out. 

Keeps the Rural Health Transition Grant 
Program alive by extending its authoriza- 
tion, set to expire this year, for five more 
years and increasing its authorization level 
from $25 million to $30 million a year. 

Authorizes an expansion of the Rural 
Health Outreach grant program that was 
created in the Fiscal Year 1991 Labor, Health 
and Human Services Appropriations bill. 

MEDICARE DEPENDENT HOSPITAL PROGRAM 


Established in OBRA'89, this program pro- 
vides a measure of relief to rural hospitals 
with 100 or fewer beds that are dependent 
upon Medicare for at least 60 percent of their 
patient days and do not qualify as sole com- 
munity hospitals (SCHs). 'These hospitals are 
eligible for the same payment rules available 
to SCHs which allow them to receive hos- 
pital-specific rates higher than they would 
normally receive under PPS. 21 percent of 
rural hospitals are designated as Medicare 
Dependent Hospitals (MDHs) and 45 percent 
of MDHs receive higher Medicare payments 
because of this status. For those 243 hos- 
pitals, the average increase in Medicare pay- 
ments is 17 percent over what they would 
otherwise be receiving. 

Under current law the program ends with 
hospital cost reporting periods ending March 
31, 1993. Many hospitals under the program 
have already lost assistance. This legislation 
extends the MDH program for an additional 
three years, providing strapped rural hos- 
pitals much needed relief until the urban/ 
rural differential in Medicare payments is 
set to be phased out. Its provisions are retro- 
active until January 1, 1992 in order to as- 
sure that no hospital is penalized by the fail- 
ure to enact the extension last year. 

RURAL HEALTH TRANSITION GRANT PROGRAM 


This very successful program, established 
as a part of OBRA'87, helps small rural hos- 
pitals and their communities adapt to chang- 
ing situations and needs. Situations such as 
excess hospital capacity and a declining sup- 
ply of health professionals, increasing de- 
mand for ambulatory and emergency serv- 
ices, and the need for adequate access to 
emergency and inpatient care in areas where 
many underutilized hospital beds are being 
eliminated. Eligible hospítals receive grants 
of up to $50,000 a year for up to 3 years. In 
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1991, 188 hospitals in 44 states received grants 
under this program. Fiscal year 1993 funding 
is $22.8 million. 

Authorization for the transition grants ex- 
pired in 1992 but was extended through the 
fiscal year 1993 Labor, Health and Human 
Services Appropriations act, this legislation 
would extend the program until 1997 and in- 
crease the authorization from $25 million to 
$30 million a year. 

RURAL HEALTH OUTREACH PROGRAM 

The FY'91 Labor, Health and Human Serv- 
ices Appropriations Act began this initiative 
to demonstrate the effectiveness of outreach 
programs to populations in rural areas that 
do not normally seek or have trouble 
accessing health or mental health services. 
The outreach grants, which have proven to 
be in great demand, are designed to address 
two major needs: 1) improved outreach ef- 
forts by community and migrant health cen- 
ters, local health departments and other pro- 
viders to reach many people in need of pri- 
mary and preventive care who now are not 
being reached until they are acutely ill and 
need extensive and expensive hospital care, 
and, 2) improved cooperation between health 
and social service agencies in reaching these 
people. $24.8 million in rural outreach grants 
will be awarded to communities throughout 
the nation in fiscal year 1993. 

This legislation would authorize an expan- 
sion of the outreach grant program to $50 
million in 1994 and such sums as necessary 
for fiscal years 1995-1998.e 


By Mr. BRADLEY: 

S. 98. A bill to establish a Link-Up 
for Learning grant program to provide 
coordinated services to at-risk youth; 
to the Committee on Labor and Human 
Resources. 

LINK-UP FOR LEARNING GRANT ACT 

% Mr. BRADLEY. Mr. President, the 
poverty, hunger, illness, and family 
breakdown that is the tragic condition 
of too many American children has 
placed tremendous stresses on our edu- 
cational system. When we look at the 
failures of American education, at de- 
clining test scores, at the difficulty 
businesses have in finding young work- 
ers with basic skills, we have to face up 
to the fact that many youngsters come 
to school unready to learn. 

An empty stomach, pregnancy, 
homelessness, chronic illness, sleepless 
nights spent listening to a domestic 
fight in the next room or a gunfight in 
the street can make it impossible to 
focus the mind on reading, spelling, 
and multiplication tables. America's 
teachers know this, and they work 
hard to help each student overcome the 
barriers to learning. In any cir- 
cumstance, this is a daunting propo- 
sition. But with class sizes of 30 stu- 
dents or more, inadequate facilities 
and stressful classroom settings, this 
can be a nearly impossible task. The 
Link-Up for Learning Act will help 
schools, families, and teachers connect 
students with the social services that 
will help them come to school ready to 
learn. 

Link-Up for Learning recognizes that 
in every region of the country, services 
for children are available from many 
private and local government agencies. 
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But too often neither parents nor 
teachers are aware of all the possibili- 
ties, so children's needs go unmet. 
Bringing together families, teachers, 
school personnel, and community so- 
cial service providers will make it pos- 
sible to see all of a child's needs so that 
all the adults involved can work to- 
gether to help that child reach his or 
her fullest potential. 

There is no single model for connect- 
ing schools, families, and social service 
providers. The Link-Up for Learning 
bill, by establishing a $100 million 
grant program in the Department of 
Education, will help various localities 
explore what works to meet the learn- 
ing needs of at-risk kids in their 
schools. The common thread to all the 
projects will be that the districts must 
already be eligible to receive chapter I 
funds for disadvantaged students. 

I expect that some of the projects 
funded will draw on New Jersey’s 
School Based Youth Services Programs 
[SBYSP], which offer one of the most 
successful models for connecting 
schools with social services. The 29 
centers established by this program 
offer a one-stop approach for students 
or dropouts between the ages of 13 and 
19 who want an opportunity to com- 
plete their education or obtain other 
services. Many new projects will look 
at other ways to make the whole array 
of social services available to a par- 
ticular young person or family. 

Other programs, I expect, will link 
educational programs designed to ad- 
dress or prevent a particular problem 
with community-based programs in the 
same area. The healthy mothers/ 
healthy babies initiative underway in 
10 New Jersey cities offers a good ex- 
ample of this approach. Schools, pre- 
natal care providers, social service 
agencies, and community and church 
groups work together to educate young 
mothers and to keep both mother and 
infant healthy. A successful program 
can help the mother complete her 
schooling and help her child grow up 
ready to learn, thus preventing two 
human tragedies. 

I mention these models only as exam- 
ples of how connecting schools, fami- 
lies, and community resources can help 
save children. The purpose of this bill 
is to unleash the creativity in our 
schools and communities to come up 
with new and better ways to make this 
connection. 

Before closing, I need to acknowledge 
the enormous contribution made by 
the nation’s school boards and their 
national association to this effort. 
These community-minded individuals 
have always been at the forefront of 
creating an effective school program. 
Their development and support for this 
Link-Up for Learning is proof of their 
commitment, and I thank them for it. 

Mr. President, if we fail to educate 
the children who are poor in America 
today, we will consign one in five 
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Americans to a future of failure and 
low productivity. The millions of chil- 
dren who are victims of abuse and ne- 
glect each year, the 100,000 who are 
homeless, the millions who come from 
single-parent families bring enormous 
new problems to our schools. Teachers 
know that if they can find a way to ad- 
dress these problems, the process of 
learning can begin and succeed. Link- 
Up for Learning will help those kids 
find a way out of their problems so 
they can concentrate on learning and 
achieving the full potential of their 
minds and bodies. 

I ask unanimous consent that a brief 
summary and the text of the bill be 
printed following my remarks. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


S. 98 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Link- up for 
Learning Grant Act". 

SEC. 2. FINDINGS. 

Congress finds that 

(1) growing numbers of children live in an 
environment of social and economic condi- 
tions that greatly increase the risk of aca- 
demic failure when such children become 
students; 

(2) more than 20 percent of the Nation's 
children live in poverty while at the same 
time the Nation's infrastructure of social 
support for such children has greatly eroded, 
for example, 40 percent of eligible children 
do not receive free or reduced price lunches 
or benefit from food stamps, 25 percent of 
such children are not covered by health in- 
surance, and only 20 percent of such children 
are accommodated in public housing; 

(3) many at-risk students suffer the effects 
of inadequate nutrition and health care, 
overcrowded and unsafe living conditions 
and homelessness, family and gang violence, 
substance abuse, sexual abuse, child abuse, 
involuntary migration, and limited English 
proficiency that often create severe barriers 
to learning the knowledge and skills needed 
to become líterate, independent, and produc- 
tive citizens; 

(4) almost half of all children and youth 
live in a single parent family for some period 
of their lives, resulting in greatly reduced 
parental involvement in their education; 

(5) high proportions of disadvantaged and 
minority children live with never married 
mothers or teenage mothers who have ex- 
tremely limited resources available for early 
childhood development and education; 

(6) large numbers of children and youth are 
recent immigrants or children of recent im- 
migrants with limited English proficiency 
and significant unmet educational needs; 

(7) services for at-risk students are frag- 
mented, expensive, overregulated, often inef- 
fective and duplicative, and focused on nar- 
row problems and not the needs of the whole 
child and family; 

(8) school personnel and other support 
service providers often lack knowledge of 
and access to available services for at-risk 
students and their family in the community, 
are constrained by bureaucratic obstacles 
from providing the services most needed, and 
have few resources or incentives to coordi- 
nate services; 
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(9) service providers for at-risk students 
such as teachers, social workers, health care 
givers, juvenile justice workers and others 
are trained in separate institutions, practice 
in separate agencies, and pursue separate 
professional activities that provide little 
support for coordination and integration of 
services; 

(10) coordination and integration of serv- 
ices for at-risk students emphasizing preven- 
tion and early intervention offers a great op- 
portunity to break the cycle of poverty that 
leads to academic failure, teenage parent- 
hood, leaving school, low skill levels, unem- 
ployment, and low income; and 

(11) coordination of services is more cost 
effective for schools and support agencies be- 
cause it reduces duplication, improves qual- 
ity of services, and substitutes prevention 
for expensive crisis intervention. 

SEC. 3. PURPOSES. 

(a) IN GENERAL.—It is the purpose of this 
Act to make demonstration grants to eligi- 
ble entities to improve the educational per- 
formance of at-risk students by— 

(1) removing barriers to such student's 
learning; 

(2) coordinating and enhancing the effec- 
tiveness of educational support services; 

(3) replicating and disseminating programs 
of high quality coordinated support services; 

(4) increasing parental educational in- 
volvement; 

(5) improving the capacity of school and 
support services personnel to collaborate 
educational services; 

(6) integrating services, regulations, data 
bases, eligibility procedures and funding 
sources whenever possible; and 

(7) focusing school and community re- 
sources on prevention and early intervention 
Strategies to address student needs holis- 
tically. 

(b) ADDITIONAL PURPOSES.—It is also the 
purpose of this Act to foster planning, co- 
ordination, and collaboration among local, 
county, State, and Federal educational and 
other student support service agencies and 
levels of government, nonprofit organiza- 
tions, and the private sector to improve the 
educational performance of at-risk students 
by— 

(1) identifying and removing unnecessary 
regulations, duplication of services, and ob- 
stacles to coordination; 

(2) improving communication and informa- 
tion exchange; 

(3) creating joint funding pools or resource 
banks; 

(4) providing cross-training of agency per- 
sonnel; and 

(5) increasing parental and community in- 
volvement in education. 

SEC. 4. GRANTS AUTHORIZED. 

(a) IN GENERAL.—The Secretary is author- 
ized to award grants to eligible entities to 
pay the Federal share of the costs of the ac- 
tivities described in section 7. 

(b) SPECIAL CONSIDERATION.—In awarding 
grants under this Act, the Secretary shall 
give special consideration to— 

(1) providing an equitable geographic dis- 
tribution of such grants; 

(2) providing grants to eligible recipients 
serving urban and rural districts with high 
proportions of at-risk students; 

(3) awarding grants for programs involving 
interagency teams of collaborators providing 
case management services; and 

(4) providing grants to eligible recipients 
serving areas that experience a significant 
increase in the number of at-risk students. 

(c) DURATION.—Grants made under this Act 
may be awarded for a period of not more 
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than 3 years if the Secretary determines that 
the eligible recipient has made satisfactory 
progress toward the achievement of the pro- 
gram objectives described in the application 
submitted pursuant to section 8. 

SEC. 5. ELIGIBILITY. 

(a) IN GENERAL.—For the purposes of this 
Act the term “eligible entity" means— 

(1) at least one local educational agency in 
partnership with at least one public agency; 

(2) at least one nonprofit organization, in- 
stitution of higher education, or private en- 
terprise in partnership with at least one 
local educational agency; or 

(3) a local educational agency that is re- 
ceiving assistance under the Head Start 
Transition Project Act in partnership with 
any agency designated as a Head Start agen- 
cy under the Head Start Act. 

(b) SPECIAL RULE.—An eligible entity shall 
only be eligible for a grant under this Act if 
at least one local educational agency partici- 
pating in the partnership is eligible to re- 
ceive financial assistance under chapter 1 of 
title I of the Elementary and Secondary Edu- 
cation Act of 1965. 

SEC. 6. TARGET POPULATION. 

In order to receive a grant under this Act, 
an eligible entity shall serve— 

(1) educationally deprived students and 
their families, students eligible to be count- 
ed under chapter 1 of title I of the Elemen- 
tary and Secondary Education Act of 1965 
and their families, or students participating 
in school-wide projects assisted under chap- 
ter 1 of title I of the Elementary and Second- 
ary Education Act of 1965 and their families; 
and 

(2) any school, grade span, or program area 
if the program design is of adequate size, 
scope and quality to achieve program out- 
comes. 

SEC. 7. AUTHORIZED ACTIVITIES. 

(a) IN GENERAL.—Each eligible entity re- 
ceiving a grant under this Act may use such 
grant for programs that— 

(1) plan, develop, coordinate, acquire, ex- 
pand, or improve school-based or commu- 
nity-based education support services 
through cooperative agreements, contracts 
for services, or direct employment of staff to 
strengthen the educational performance of 
at-risk students, including support services 
such as child nutrition and nutrition edu- 
cation, health education, screening and re- 
ferrals, student and family counseling, sub- 
stance abuse prevention, extended school- 
day enrichment and remedial programs, be- 
fore and after school child care, tutoring, 
mentoring, homework assistance, special 
curricula, family literacy, and parent edu- 
cation and involvement activities; 

(2) plan, develop, and operate with other 
agencies a coordinated services program for 
at-risk students to increase the access of 
such students to community-based social 
support services including child nutrition, 
health and mental health services, substance 
abuse prevention and treatment, foster care 
and child protective services, child abuse 
services, welfare services, recreation, juve- 
nile delinquency prevention and court inter- 
vention, job training and placement, commu- 
nity-based alternatives to residential place- 
ments for students and disabilities, and al- 
ternative living arrangements for students 
with dysfunctional families; 

(3) develop effective strategies for coordi- 
nated services for at-risk students whose 
families are highly mobile; 

(4) develop effective prevention and early 
intervention strategies with other agencies 
to serve at-risk students and their families; 

(5) improve interagency communications 
and information-sharing, including develop- 
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ing local area telecommunications networks, 
Software development, data base integration 
and management, and other applications of 
technology that improve coordination of 
services; 

(6) support co-location of support services 
in schools, cooperating service agencies, 
community-based centers, public housing 
sites, or other sites nearby schools, including 
rental or lease payments, open and lock-up 
fees, or maintenance and security costs nec- 
essary for the delivery of services for at-risk 
students; 

(7) design, implement, and evaluate unified 
eligibility procedures, integrated data bases, 
and secure confidentiality procedures that 
facilitate information-sharing; 

(8) provide at-risk students with integrated 
case planning and case management services 
through staff support for interagency terms 
of service providers or hiring school-based 
support services coordinators; 

(9) subsidize the coordination and delivery 
of education related services to at-risk stu- 
dents outside the school site by entities such 
as public housing authorities, libraries, sen- 
ior citizen centers, or community-based or- 
ganizations; 

(10) provide staff development for teachers, 
guidance counselors, administrators, and 
public agency support services staff, includ- 
ing cross-agency training in service delivery 
for at-risk students; 

(11) plan and operate one-stop school-based 
or nearby community-based service centers 
to provide at-risk students and their families 
with a wide variety and intensity of support 
services such as information, referral, expe- 
dited eligibility screening and enrollment 
and direct service delivery; and 

(12) support dissemination and replication 
of a model coordinated educational support 
services program to other local educational 
agencies including dissemination and rep- 
lication of materials and training. 

(b) LIMITATIONS.— 

(1) PLANNING.—Not more than one-third of 
each grant received under this Act shall be 
used for planning a coordinated services pro- 


(2) DELIVERY OF SERVICES.—Not more than 
50 percent of each grant received under this 
Act shall be used for the delivery of services. 

(3) SUPPLEMENT AND NOT SUPPLANT.—Grant 
funds awarded under this Act shall be used to 
supplement and not supplant the funds that 
would otherwise be available from non-Fed- 
eral sources for the activities assisted under 
this Act. 

SEC. 8. APPLICATIONS. 

(a) IN GENERAL.—Each eligible entity de- 
siring a grant under this Act shall submit an 
application to the Secretary at such time, in 
such manner, and accompanied by such in- 
formation as the Secretary may reasonably 
require. 

(b) CONTENTS.—Each application submitted 
pursuant to subsection (a) shall— 

(1) describe the activities and services for 
which assistance is sought; 

(2) identify the degree of need for a coordi- 
nated services plan among the students 
served by the program; 

(3) describe the expected improvement in 
educational outcomes for at-risk students 
served by the program; 

(4) describe how the eligible entity will as- 
sess the educational and other outcomes of 
support services provided by each public 
agency participating in the partnership; 

(5) contain a description of how the eligible 
entity will improve the educational achieve- 
ment of at-risk students through more effec- 
tive coordination of support services, staff 
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development and cross-agency training, and 
the educational involvement of parents; 

(6) describe how the eligible entity will 
continue the support services assisted under 
this Act after the Federal assistance pro- 
vided under this Act is terminated; and 

(7) provide evidence of the capacity of the 
program to serve as a model program for rep- 
lication by local educational agencies. 

(c) ADVISORY COUNCIL.— 

(1) ESTABLISHMENT.—Each eligible entity 
desiring a grant under this Act shall estab- 
lish a coordinated services advisory council 
to develop the application submitted pursu- 
ant to subsection (a). 

(2) COMPOSITION.—The advisory council de- 
Scribed in paragraph (1) shall consist of the 
head of each public agency participating in 
the partnership, a member of the local board 
of education, and the superintendent of 
Schools, or the designees of such individuals, 
and representatives of parents, students, and 
the private sector. 

(d) REVIEW OF APPLICATIONS.—The Sec- 
retary shall review applications submitted 
pursuant to subsection (a) with the Sec- 
retary of Health and Human Services and the 
Secretary of Housing and Urban Develop- 
ment, as appropriate. 

SEC. 9. FEDERAL INTERAGENCY TASK FORCE. 

(a) ESTABLISHMENT AND COMPOSITION.— 
There is established a Federal Interagency 
Task Force (in this section referred to as the 
“Task Force") consisting of the Secretaries 
of Education, Housing and Urban Develop- 
ment, and Health and Human Services, and 
the heads of other Federal agencies as appro- 
priate. 

(b) DuTIES.—The Task Force shall identify 
means to facilitate interagency collabora- 
tion at the Federal, State, and local level to 
improve support services for at-risk stu- 
dents. The Task Force shall— 

(1) identify, and to the extent possible, 
eliminate program regulations or practices 
that impede coordination and collaboration; 

(2) develop and implement whenever pos- 
sible plans for creating jointly funded pro- 
grams, unified eligibility and application 
procedures, and confidentiality regulations 
that facilitate information-sharing; and 

(3 make recommendations to Congress 
concerning legislative action needed to fa- 
cilitate coordination of support services. 

SEC. 10. STUDY. 

(a) STUDY.—The Secretary shall conduct a 
study of the grants awarded under the Act to 
identify— 

(1) the regulatory and legislative obstacles 
encountered in developing and implementing 
coordinated support services programs; and 

(2) the innovative procedures and program 
designs developed pursuant to this Act. 

(b) REPORT.—The Secretary shall report 
the results of the study conducted pursuant 
to subsection (a) to the Congress with rec- 
ommendations for further legislative action 
to facilitate coordinated support services. 
SEC. 12. PAYMENTS; FEDERAL SHARE. 

(a) PAYMENTS.—The Secretary shall pay to 
each eligible entity having an application 
approved under section 8 the Federal share of 
the cost of the activities described in the ap- 
plication. 

(b) FEDERAL SHARE.—The Federal share 
shall be 50 percent. 

SEC. 13. DEFINITIONS. 

For the purpose of this Act— 

(1) the term “local educational agency" 
has the same meaning provided in section 
1471(12) of the Elementary and Secondary 
Education Act of 1965; and 

(2) the term Secretary“, unless otherwise 
specified, means the Secretary of Education. 
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SEC. 14. AUTHORIZATION OF FUNDS. 

There are authorized to be appropriated 
$100,000,000 for fiscal year 1994 and such sums 
as may be necessary for each of the fiscal 
years 1995 and 1996 to carry out the provi- 
sions of this Act. 

BILL SUMMARY OF THE LINK-UP FOR LEARNING 
GRANT ACT 

1. Purpose and Target Population: Growing 
numbers of children live in economic condi- 
tions that greatly increase their risk of aca- 
demic failure when they enter school. The 
Link-Up for Learning Grant bill provides 
funds to coordinate educational and social 
support services for at-risk youth in our na- 
tion's elementary and secondary schools, and 
enhances the effectiveness of these services. 
The legislation targets educationally dis- 
advantaged students and their families. 

2. Eligibility and Authorized Uses of 
Funds: A Chapter One eligible school district 
collaborating with a public agency, a non- 
profit organization, an institution of higher 
education, or a Head Start agency may apply 
for а 3 year grant. Recipients may use funds 
to coordinate and improve access to school- 
based or community-based education support 
services for disadvantaged youngsters. Such 
services can include nutrition, health screen- 
ing and referrals, counseling, substance 
abuse prevention, extended school day pro- 
grams, tutoring, literacy, parent education 
and involvement, child abuse services, wel- 
fare services, juvenile delinquency, job train- 
ing and placement and others. Funds may 
also be used to establish “one-stop shopping“ 
locations for services in schools, community 
centers, public housing sites or other central 
locations, to facilitate interagency commu- 
nication, design unified eligibility proce- 
dures, coordinate case management, and 
train staff across agencies. 

3. Limitations and Applications: Special 
consideration in awarding grants is given to 
urban and rural areas with high proportions 
of at-risk students. Not more than one-third 
of each grant shall be used for planning a co- 
ordinated service program and not more 
than 50 percent of each grant shall be used 
for the delivery of services. The federal share 
of the cost of the activities shall be 50 per- 
cent. 

4. Other Provisions: The bill establishes a 
Federal Interagency Task Force to facilitate 
interagency collaboration at the federal, 
state and local levels. Finally, it directs the 
Secretary of Education to conduct a study of 
funded projects and make recommendations 
to Congress to improve coordination of edu- 
cational support services. 

5. Authorized Appropriations: $100 million 
is authorized for grants in Fiscal Year 1994 
and such sums as are necessary are author- 
ized in Fiscal Years 1995 and 1996.¢ 


By Mr. METZENBAUM (for him- 
self, Mr. GRASSLEY, Mr. SIMON, 
and Mr. BROWN): 

S. 99. A bill to amend the antitrust 
laws to provide a cause of action for 
persons injured in U.S. commerce by 
unfair foreign competition; to the 
Committee on the Judiciary. 

UNFAIR FOREIGN COMPETITION ACT 

© Mr. METZENBAUM. Mr. President, I 
am introducing with my colleagues, 
CHARLES GRASSLEY, PAUL SIMON, and 
HANK BROWN, the International Fair 
Competition Act of 1993. 

The act will safeguard our free mar- 
kets from  anticompetitive conduct 
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originating overseas. It does so by re- 
vamping a little-used antitrust statute 
to make it a useful remedy to combat 
foreign cartels that are exploiting 
American producers and consumers. 

For over 102 years America's anti- 
trust laws have outlawed abusive mo- 
nopolies and price-fixing cartels that 
would raise consumer prices and use 
those ill-gotten profits to drive their 
competitors out of business. Our anti- 
trust enforcement record is indis- 
putably the best in the world. 

However, our antitrust laws do not 
protect American consumers or produc- 
ers from the devastating effects of for- 
eign cartels that sell products here. A 
case in point is the Japanese price-fix- 
ing cartel for consumer electronics 
that operated in our markets in the 
1960’s and 1970's. The cartel included 
the biggest brand names in the busi- 
ness such as Matshushita, Hitachi, 
Sony, Sharp, and Sanyo. There is 
Strong evidence that this cartel used 
the monopoly profits that it earned in 
Japan by fixing high prices to subsidize 
below cost selling in this country. 
Their U.S. competitors, who could not 
collude or fix prices, were driven out of 
business by the cartel. 

There is also evidence that the cartel 
further capitalized on their success in 
destroying our domestic consumer 
electronics industry by orchestrating a 
resale price maintenance scheme and a 
restricted advertising program that 
cost U.S. consumers billions of dollars. 

Today, our textile, paper, glass, auto, 
auto parts, computer and steel indus- 
tries, among others, are being threat- 
ened by the same kind of unfair inter- 
national competition that destroyed 
our domestic consumer electronics in- 
dustry. 

The International Fair Competition 
Act that I am introducing today was 
reported by the Judiciary Committee 
last year unanimously by voice vote 
with no recorded objections. It enjoys 
wide bipartisan support because it bol- 
sters our existing antitrust laws to at- 
tack subsidized below cost selling in 
our markets as a form of economic 
crime. But, it does so using a carefully 
balanced approach designed to protect 
consumers and producers from frivo- 
lous lawsuits. 

Bringing suit under the bill requires 
proof that goods were sold in our mar- 
kets at a price below the manufactur- 
er's cost and were exported from a 
home market that is closed to inter- 
national competition because it is 
cartelized or monopolized. However, a 
foreign manufacturer can defeat a law- 
suit simply by showing that there was 
а procompetitive basis for its below 
cost pricing. 

I believe that the bill complements 
the Justice Department's amendment 
to its international antitrust enforce- 
ment guidelines. The Department is 
now explicitly authorized to bring suit 
against anticompetitive activity 
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abroad, including price-fixing cartels, 
which threaten U.S. exporters. The 
International Fair Competition Act 
would allow the antitrust authorities, 
private firms, and consumers to bring 
suit when those same cartels use the 
monopoly profits that they earn in 
their home markets to subsidize below 
cost selling in ours. 

The fact is that price-fixing cartels 
are in an entrenched way of life in 
many foreign countries. For example, 
the August 1992, issue of the Harvard 
Business Review described the cartels 
that operate in Japan as ‘‘a deep-footed 
multifaceted” system that controls the 
country’s business and political life. 
And officials from the Commerce De- 
partment have testified before the Con- 
gress that Japanese consumers pay 40 
to 60 percent more than American con- 
sumers for the same goods due to the 
cartels and keiretsus that operate in 
their markets. 

Japan is not the only country that 
harbors cartels. An American bar Asso- 
ciation special committee on inter- 
national antitrust reported that many 
foreign governments actively encour- 
age or are willing to tolerate cartels 
that operate in their own countries. 
This special committee warned that 
these foreign cartel seriously under- 
mine the [free] market system and im- 
pose high costs on the world." 

Unfortunately, we cannot impose our 
high regard for fair competition on the 
rest of the world. However, the Inter- 
national Fair Competition Act of 1993 
will help encourage fairness and strong 
competition in international markets 
by preventing foreign companies based 
in countries that do not foster free and 
open competition from exploiting 
American consumers and producers. 

I ask unanimous consent that the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 99 
SECTION 1. SHORT TITLE. 

This Act may be cited as the Inter- 
national Fair Competition Act of 1993." 

SEC. 2. FINDINGS. 

The Congress finds that— 

(1) all nations should enact and vigorously 
enforce strong competition laws to benefit 
consumers, encourage international com- 
petition, and foster growth in jobs, produc- 
tivity, and investment; 

(2) industries should not be allowed to take 
advantage of weak or nonexistent competi- 
tion law enforcement in their home markets 
to compete unfairly in markets that do have 
strong competition laws and effective en- 
forcement; 

(3) existing United States antitrust law is 
inadequate to prevent international com- 
petitors from unfairly exploiting United 
States markets; it should be amended to rec- 
ognize that lack of competition abroad 
should not result in unfair competition do- 
mestically; and 

(4) United States antitrust laws applicable 
to foreign competitors that export articles 
to the United States market should be con- 
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sistent with United States antitrust laws 

that are applicable to domestic business con- 

duct. 

SEC. 3. EXPORTATION TO THE UNITED STATES 
AND SALE OF ARTICLES BELOW 
COST. 

(a) REPEAL OF CRIMINAL PROVISION.—The 
second paragraph of section 801 of the Act of 
September 8, 1916 (15 U.S.C. 72), is repealed. 

(b) EXPORTATION OR SALE AT LESS THAN 
AVERAGE TOTAL CosT.—Section 801 of the 
Act of September 8, 1916 (15 U.S.C. 72), as 
amended by subsection (a), is amended— 

(1) by designating the first, second, and 
third paragraphs as subsections (a), (b), and 
(c), respectively; and 

(2 by amending subsection (a), as des- 
ignated by paragraph (1), to read as follows: 

"(aX1) It shall be unlawful for any person 
that exports a product from a foreign coun- 
try into the United States, commonly and 
systematically to export the article into, 
cause the article to be exported into, or 
cause the article to be sold within the United 
States, at a price that is less than the aver- 
age total cost of the article, if— 

“(А) the exportation or sale has the effect 
of— 

) destroying or injuring commerce in 
the United States; 

(i) preventing the establishment of a line 
of commerce in the United States; or 

"(iii) substantially lessening competition 
or tending to create a monopoly in any part 
of trade and commerce in the article in the 
United States; and 

(B) the foreign country's market in the 
article— 

"(i) lacks effective price competition 
among competitors; or 

“(ii) is substantially closed to effective 
international competition. 

*(2) Nothing shall prevent a defendant 
from rebutting a prima facie case made with 
respect to the circumstances described in 
paragraph (1) by showing that the cir- 
cumstances described in paragraph (1XB) 
were not a factor in the price charged.“ 

(c) EFFECTIVE DATE.—The amendment 
made by subsection (b) shall become effec- 
tive on the date that is 180 days after the 
date of enactment of this act.e 
е Mr. GRASSLEY. Mr. President, I am 
glad today to join Senator METZEN- 
BAUM, as well as Senators SIMON and 
BROWN, in reintroducing the inter- 
national antitrust legislation we devel- 
oped during the last Congress. The bill 
addresses the need for consistently 
strong antitrust enforcement through- 
out the industrialized world. It seeks 
to ensure that our trading partners do 
not tolerate, and in some cases foster, 
industrial cartels that exclude Amer- 
ican firms from their home markets 
and engage in predatory practices in 
our markets. American firms should 
not be put at a competitive disadvan- 
tage in our antitrust laws. 

This bill grew out of separate bills 
Senator METZENBAUM and I introduced 
last year, S. 2352 and S. 2610. The com- 
promise bill we are reintroducing today 
disallows foreign firms from using the 
monopoly profits they earn through do- 
mestic cartels in their home markets, 
at the expense of their own consumers, 
to subsidize below-cost pricing in the 
United States. The language of our bill 
makes clear the pricing below average 
total cost is prohibited if—and only if— 
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the defendant is employing the benefits 
of a protected home market to charge 
such a price. The bill therefore creates 
а new cause of action to complement 
existing predatory pricing law. 

This bill deals with an area that has 
not yet received the attention it is due: 
The nexus between trade policy and 
antitrust policy. In an international 
economy, the best way to promote 
truly open markets is by assuring free 
and open competition in every domes- 
tic marketplace. When a nation toler- 
ates collusion among firms, consumers 
suffer from the inability of new firms 
to enter the market, and free inter- 
national trade suffers from the unfair 
competitive advantage obtained by the 
colluding firms, who сап subsidize 
below-cost prices in their exports with 
the profits of hard-core antitrust 
crimes back home. 

This bill is the logical next step be- 
yond the recent efforts of the Justice 
Department and the Trade Representa- 
tive to achieve parity in antitrust en- 
forcement with our trading partners in 
Asia and Europe. The revision of the 
Justice Department’s international 
guidelines on extraterritorial cartel be- 
havior, the antitrust aspects of the 
structural impediments initiative with 
Japan, and the United States-European 
Community antitrust accord, are all 
steps in the right direction, but they 
don’t go far enough to ensure that 
American industries aren’t destroyed 
by firms that refuse to obey the laws of 
free competition. 

This bill will give American firms, 
and our Government, a new tool to deal 
with the U.S. effects of offshore anti- 
trust crimes. It seeks to promote free 
competition in every market of the 
world, and to move beyond a retalia- 
tory, protectionist approach to trade 
conflicts. The promotion of inter- 
national antitrust enforcement is 
central to the development of a truly 
free international market economy, 
and I urge my colleagues to support 
this bill as a step in that direction.e 


By Mr. RIEGLE: 

S. 100. A bill to provide tax incen- 
tives for the establishment of tax en- 
terprise zones, and for other purposes; 
to the Committee on Finance. 

ENHANCED ENTERPRISE ZONES ACT OF 1993 
* Mr. RIEGLE. Mr. President, I rise 
today to introduce the Enhanced En- 
terprise Zones Act of 1993. Senators 
KENNEDY, BIDEN, and KERRY join me as 
cosponsors. The legislation we intro- 
duce today contains the provisions to 
establish 50 enterprise zones that were 
included in the Revenue Act of 1992, 
which was vetoed in November by 
former President Bush. This bill also 
contains the important public invest- 
ment enhancement that were added to 
the Revenue Act by an amendment 
that I offered along with the Senators 
who now join me as cosponsors. 

The moneys to pay for the public in- 
vestment authorizations for 1993 were 
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appropriated last Congress, contingent 
on the passage of authorizing legisla- 
tion. By introducing this legislation 
today, we signal our intention to en- 
sure that this appropriation is used for 
its intended purpose—to provide addi- 
tional Federal investment in the peo- 
ple and the infrastructure of distressed 
urban and rural communities. 

Our introduction of this legislation 
in this particular form is not intended 
as an endorsement of every provision 
as it stands. The version of the enter- 
prise zone bill that passed the Congress 
was the product of compromise among 
legislators in both Chambers and the 
Bush administration. There are several 
provisions, particularly on the tax side, 
that I, and those joining me as spon- 
sors of this bill, believe should be al- 
tered. In fact, I consider the tax incen- 
tives included in the enterprise zone 
bill reported by the Senate Finance 
Committee to be superior to the ver- 
sion enacted. Nonetheless, we offer this 
bill, which represents where we left off 
at the end of the last Congress, to open 
discussion in the new Congress. We 
look forward to working with return- 
ing and new Members as well as with 
the new President and his administra- 
tion to make this legislation to assist 
distressed communities as effective as 
possible and to see that it is but one 
piece in a renewed effort to empower 
our distressed local communities and 
their residents to bring themselves 
into the economic and social main- 
stream. 

THE LESSONS OF BENTON HARBOR 

In the past year, enterprise zones 
have gained increased attention as a 
tool to combat the lack of economic 
opportunity and the social decay that 
confront the residents of many of 
America’s inner-cities. I have long sup- 
ported enterprise zones as an experi- 
ment worth trying to bring economic 
opportunity to inner-city residents. 
But I added the public investment en- 
hancements to the enterprise zone pro- 
visions crafted by the Finance Com- 
mittee last year because I was con- 
vinced that enterprise zones as tradi- 
tionally conceived are only half a 
strategy. And half a strategy is doomed 
to fail unless it is made whole. 

In crafting the investment enhance- 
ments, I built on what I saw and heard 
in Benton Harbor, an inner-city com- 
munity in my home State of Michigan. 
Benton Harbor is Michigan’s only 
State-sponsored enterprise zone. The 
lesson that Benton Harbor has learned 
from its enterprise zone experience is 
one we here in Washington should heed 
as we craft Federal enterprise zone leg- 
islation: Tax incentives can be helpful, 
but tax incentives alone will not pro- 
vide an adequate new economic start 
for the poor and minority residents of 
our inner-cities. 

Tax incentives tend to empower out- 
side businesses rather than inner-city 
residents. Benton Harbor’s enterprise 
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zone has been credited with attracting 
100 new or expanded businesses and cre- 
ating 700 jobs—but only a small frac- 
tion of those jobs have gone to the resi- 
dents of Benton Harbor who are largely 
unskilled, poor, and minorities. 

The people of Benton Harbor and of 
similar communities throughout the 
Nation must have the means to im- 
prove their job skills before they can 
fully take advantage of new employ- 
ment opportunities. They also need 
better access to capital to start busi- 
nesses of their own and to buy or up- 
grade their homes. Job skills and ac- 
cess to capital—along with targeted 
tax breaks for entrepreneurs—can be 
the foundation for true economic 
empowerment. In addition, distressed 
communities cannot begin to turn 
themselves around while most of the 
work force lives in dilapidated housing, 
has inadequate access to needed child 
care, and is afraid to walk the streets 
at night because of high crime rates 
and a shortage of needed police. 

PUBLIC INVESTMENT ENHANCEMENTS 

The public investment enhancements 
included in this bill provide enterprise 
zone communities with some of the re- 
sources they need to address these bar- 
riers to economic opportunity. In addi- 
tion to $2.65 billion over 5 years in tax 
breaks for businesses that locate in en- 
terprise zones, the bill provides an 
equal amount of public investment for 
enterprise zones and other distressed 
areas. 

In 1993, the bill provides $500 million 
in increased authorizations for Federal 
resources targeted to enterprise zones 
and nationwide urban aid programs. 
The legislation appropriates no money, 
but the $500 million in appropriations 
for 1993 were included in the 1992 sup- 
plemental appropriations bill, contin- 
gent on passage of authorizing legisla- 
tion. 

Of the $500 million for 1993, $320 mil- 
lion would be allocated to a block 
grant for enterprise zones. Seventy per- 
cent would go to urban zones and 30 
percent to rural zones. Within the two 
categories, the money would be evenly 
divided. Zones could choose from a 
menu of Federal programs in five areas 
on which to spend the money: First, 
crime and community policing; second, 
job training; third, child care and edu- 
cation; fourth, health, nutrition, and 
family assistance; and fifth, housing 
and community development. 

Zones would be required to spend 20 
percent of their grant in each category 
but could receive special permission to 
spend up to 30 percent in any one cat- 
egory. They could not spend less than 5 
percent in any one category, however. 

The remaining $180 million would be 
reserved for programs that empower 
local communities through public-pri- 
vate partnerships between government 
and community-based organizations. 
Almost all of this money would be 
spent to benefit enterprise zone resi- 
dents: 
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The Head Start preschool education 
program would receive $40 million. 

Community Health Centers which 
provide primary care in low-income 
areas would receive $20 million. 

Job Corps, which trains disadvan- 
taged youth in a boot-camp-like envi- 
ronment, would receive $40 million. 

The Neighborhood Reinvestment Cor- 
poration which makes grants to com- 
munity-based groups that develop af- 
fordable housing would also receive $10 
million. 

YouthBuild—a new program included 
in the 1992 housing reauthorization bill 
through which community groups edu- 
cate and train low-income youth while 
they rehab and construct affordable 
housing—would receive $10 million. 

Two new programs to increase the 
availability of capital for business de- 
velopment would also be funded: The 
Enterprise Capital Access Program, 
which was included in the enhanced en- 
terprise zone bill I introduced last Ses- 
sion, would be funded with $20 million 
to make grants to nonprofit, commu- 
nity-based lenders to provide loans for 
business and other community develop- 
ment in distressed communities. And a 
National Community Economic Part- 
nership Program would be funded with 
$40 million to provide grants to Com- 
munity Development Corporations to 
capitalize revolving loan funds for 
business development lending. Fifty 
percent of the funds for these two pro- 
grams could be spent to benefit the 
residents of distressed communities 
that do not obtain enterprise zone sta- 
tus. 

With this investment program, enter- 
prise zones present a promising experi- 
ment to address the challenges con- 
fronting some of our most distressed 
inner city and other communities. But 
enterprise zones are only an experi- 
ment and will reach, at least initially, 
only a few communities. Even a bal- 
anced enterprise zone package like this 
one is just the beginning in a com- 
prehensive war on the crisis confront- 
ing urban America. 

BROADER COMMITMENT NEEDED 

Breaking the spiral of decline and 
putting America's cities on an upward 
path demand a concerted national com- 
mitment to reach all distressed com- 
munities. This commitment will re- 
quire the dedication of substantial na- 
tional resources—both immediately 
and over the long term—by govern- 
ment, and the private and not-for-prof- 
it communities alike. 

This commitment should build on 
programs that we know work—pro- 
grams like Head Start to prepare pre- 
School kids, chapter 1 to fund addi- 
tional educational programs for dis- 
advantaged elementary and secondary 
School students, and Job Corps to help 
teenagers develop practical employ- 
ment skills. But we must also develop 
new programs in which business and 
community groups work with the Gov- 
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ernment in a new urban partnership to 
shape cities whose residents have the 
economic tools needed to be self-suffi- 
cient and to produce vibrant commu- 
nities. 

We must make this commitment so 
the residents of our cities can become 
full participants in the social and eco- 
nomic mainstream of our Nation. We 
do this not just for reasons of equity 
and compassion but out of concern for 
our Nation’s future competitiveness in 
the world economy. For, by the year 
2000, 57 percent of the new entrants to 
America’s work force will be drawn 
from the minority populations con- 
centrated in our inner cities. Unless 
they have world-class work skills and 
economic opportunities to apply those 
skills, America will face serious de- 
cline. 

I am encouraged that we begin this 
new session with a President who 
shares my commitment to make the 
investments necessary to put Ameri- 
ca’s economy back on track and to 
make our cities an integral part of a 
healthy economic and social future. I 
look forward to working with Presi- 
dent Clinton, and I offer the legislation 
I introduce today to begin discussion of 
how we can most quickly and effi- 
ciently achieve this shared goal. I ask 
unanimous consent to print in the 
RECORD a letter of support for this leg- 
islation from the U.S. Conference of 
Mayors, the National League of Cities, 
the National Congress for Community 
Economic Development, the Neighbor- 
hood Reinvestment Corporation, the 
National Association of Community 
Health Centers, the HBI/Job Corps Coa- 
lition, and YouthBuild, U.S.A. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

December 22, 1992. 
Hon. DONALD W. RIEGLE, 
United States Senate, 
Washington, DC. 

DEAR SENATOR RIEGLE: We are writing to 
express our appreciation for your leadership 
in seeing that social service interests were 
represented in the Urban Aid package passed 
by Congress last session. These programs 
were a key component along with the tax in- 
centives included in H.R. 11 and will con- 
tinue to be central to any debate on eco- 
nomic stimulus legislation in the 103rd Con- 


gress. 

Despite bi-partisan support and funding 
provided through the 1992 Emergency Sup- 
plemental Appropriations Act, H.R. 11 was 
not enacted. Though urban aid has been on 
the nation's agenda for almost a year, funds 
have yet to be channeled to communities in 
need. 

We hope you will support efforts to ensure 
that the urban aid provisions of H.R. 11 are 
re-introduced and enacted early in the 103rd 
Congress. 

Thank you for your continued support. 

Respectfully yours, 

NATIONAL CONGRESS FOR 
COMMUNITY ECONOMIC 
DEVELOPMENT. 

NEIGHBORHOOD 
REINVESTMENT 
CORPORATION. 
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HBI/JoB CORPS COALITION. 
YOUTHBUILD. 
LEAGUE OF CITIES. 
CONFERENCE OF MAYORS. 
NATIONAL ASSOCIATION OF 
CoMMUNITY HEALTH 
CENTERS. 
* Mr. KENNEDY. Mr. President, I am 
pleased to join with Senators RIEGLE, 
BIDEN, and KERRY in reintroducing the 
enterprise zone legislation which fell 
victim to the veto by President Bush of 
the tax bill H.R. 11, last fall. 

The Los Angeles riots turned the Na- 
tion's attention to the drastic con- 
sequences of a decade of Federal re- 
treat and withdrawal from the fester- 
ing problems of America's cities. 

The fact of Federal urban neglect is 
indisputable. Federal aid to the cities 
declined by more than 50 percent be- 
tween 1981 and 1991. In the past 2 years, 
the serious problems caused by Federal 
disinvestment in the cities have all 
been compounded by the continuing re- 
cession. 

We all know it is à long road back. 
Our cities are in trouble, and so are 
many rural areas. Their wounds cannot 
be healed overnight. But we must make 
a beginning. We would never treat our 
national security in the cavalier and 
irresponsible manner we have treated 
our cities. We know what is at stake— 
the Nation's future itself. We cannot 
afford the reckless gamble of doing too 
little. 

Last spring, as a first step on the 
road back, Congress provided funds in 
the supplemental appropriations bill 
for time-sensitive job programs tar- 
geted to inner-city youth. As a result 
of that initiative, nearly 300,000 more 
teenagers earned a paycheck last sum- 
mer—nearly a 40 percent increase in 
the Federal Summer Jobs Program. In 
the major cities, the gains were even 
greater. Boston, for example, added 
2,600 additional jobs to a base program 
of 3,700 jobs. 

That legislation was a worthwhile bi- 
partisan step toward reinvesting in 
America, and I hope that we can take 
another significant step in the early 
weeks of the 103d Congress. Our intro- 
duction of this legislation is not an en- 
dorsement of every detail of the pack- 
age. The enterprise zone bill that 
passed the Congress last fall was the 
product of compromise among legisla- 
tors and the Bush administration. We 
should place more emphasis on tax in- 
centives that encourage hiring zone 
residents. We are introducing this bill, 
however, because it is where we left off 
at the end of the last Congress, and it 
is the most appropriate starting point 
for debate in the new Congress. I look 
forward to working with the Clinton 
administration and the new Members 
of Congress to make this legislation as 
effective as possible. 

The enterprise zone concept in this 
legislation is an experiment. If it 
works, the incentives will help only a 
small number of communities, but they 
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will be a large step in the right direc- 
tion, because they will show the right 
way to thousands of other communities 
in all parts of America. 

The bill that we are introducing is 
designed to enhance the enterprise 
zone concept by incorporating the 
basic principle that tax breaks alone 
are not enough to make the concept 
work. 

This legislation assures that we will 
also invest directly in the people in the 
enterprise zones, and that these invest- 
ments in people will be approximately 
equal in dollar amount to the tax in- 
centives offered to businesses that in- 
vest in the enterprise zones. 

In a sense, what we are creating by 
this amendment is a worthwhile com- 
petition between tax expenditures and 
direct expenditures, and may the best 
incentive win. In fact, the likely result 
is that the whole will be greater than 
the sum of its two parts, and both 
types of Federal spending will prove es- 
sential in achieving the goal we all 
share. 

The funds for the public investments 
in 1993 were appropriated last year, 
contingent on the passage of authoriz- 
ing legislation. I have been informed 
by CBO and OMB that passage of that 
authorization will not be scored as ad- 
ditional spending and will require no 
additional appropriation for this fiscal 
year. 

The public investment part of this 
bill assures that new tax benefits to en- 
courage private investment in enter- 
prise zones will be accompanied by $500 
million a year in new public invest- 
ments in jobs, job training, housing re- 
habilitation, education and health 
care, so that residents in the zones can 
participate in the benefits of the busi- 
nesses that move in. One hundred and 
eighty million dollars a year is set 
aside for proven approaches to urban 
and rural revitalization, including 
Head Start, Job Corps, and Community 
Health Centers. 

Also incorporated in the bill is sepa- 
rate legislation entitled the National 
Community Partnership Act." These 
provisions authorize additional funding 
for community development corpora- 
tions to make technical and financial 
assistance available to small busi- 
nesses. 

The continuing credit crunch has 
made it very difficult for these enter- 
prises to obtain the financing they 
need without the assistance of CDC's. 
For example, a Boston CDC, Nuestra 
Comunidad—Our Community—made 
five loans last year to local businesses 
that could not obtain financing from a 
traditional bank. In one case, a small 
party-rental firm was able to use its 
CDC micro-loan to obtain other loans, 
and it expanded to create three new 
jobs for local residents. 

The National Community Partner- 
ship Act mandates a local dollar-for- 
dollar match of each Federal dollar. 
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This approach ensures that public re- 
sources will be provided only where the 
private sector has made an up-front 
commitment to the neighborhoods of 
the community. 

Funding is also provided to improve 
law enforcement іп the enterprise 
zones through programs that encour- 
age neighborhood policing and alter- 
native sentencing options such as boot 
camps and community service. The 
zones are given flexibility to design a 
public investment program that fits 
the special needs of individual commu- 
nities. 

I hope that this measure is the start 

of a new national commitment to our 
cities and rural areas. We all know 
that we must do a better job of ad- 
dressing the long-run domestic chal- 
lenges we face in order to rebuild 
America’s strength. A decade of ne- 
glect has red-lined the entire Nation— 
not just our poorest communities. We 
have suffered disinvestment in a wide 
range of vital needs such as education, 
job training, housing, health care, and 
research and development. The needs 
are more urgent than ever, and it is 
time to make a beginning. I urge the 
Senate to act quickly on this bill. 
е Mr. KERRY. Mr. President, I rise to 
support the legislation proposed by my 
colleagues Senator RIEGLE and Senator 
KENNEDY to create 50 enterprise zones 
and to channel urgently needed funds 
to our neediest neighborhoods. I sup- 
port this measure knowing that it does 
not authorize the kind of major invest- 
ments in urban America that we so ur- 
gently need. This bill is only a down- 
payment. But it is long past time that 
we did something for our cities and 
this legislation, which represents a 
compromise agreement hammered out 
in Congress last year, stands an excel- 
lent chance of obtaining quick passage 
and getting aid out to those who need 
i 


t. 

It will do this in large part through 
the creation of enterprise zones in 
which I am a firm believer. I believe 
that an increased flow of private cap- 
ital is an essential prerequisite to the 
revival of urban neighborhoods. A Fed- 
eral enterprise zone program would 
supplement existing State programs 
and create opportunity where existing 
market conditions and incentives do 
not. 

But this legislation will not rely only 
on enterprise zones which, clearly, are 
not sufficient. Expert after expert has 
testified that a comprehensive ap- 
proach to urban rebuilding is needed. 
That includes incentives for the pri- 
vate sector; it also includes long term 
investments in education, job training, 
drug rehabilitiation, community polic- 
ing and the basic building blocks of 
community life. 

In recognition of this fact, this legis- 
lation authorizes $500 million in 1993 
for programs that are of proven value 
like Head Start, Youthbuild, and com- 
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munity development block grants. It 
targets about 60 percent of the money 
on the enterprise zones that will be 
created by the bill. 

These redevelopment grants, as they 
are called, and enterprise zones are the 
kinds of basic assistance that we owe 
our cities. In too many of our urban 
neighborhoods today, the first sounds 
infants learn to identify are police and 
ambulance sirens, hovering  heli- 
copters, and gunfire; there are kids 
barely in their teens who've lost more 
classmates than I lost buddies in Viet- 
nam; the life expectancy for men in 
some of our cities is lower than it is in 
Bangladesh; and nationally one in four 
young black males is involved in the 
judicial system—awaiting trial, in jail 
or on probation. 

We cannot go on like this. Deep 
down, we know we will not be able to 
compete internationally if too many of 
our young people are in jail or on drugs 
or always in the streets; we will never 
get out of debt if we must allocate bil- 
lions more each year to prisons, pros- 
ecutions, emergency health care, ex- 
panded welfare and food stamps or re- 
building what the desperate among us 
have destroyed; and we will never have 
peace of mind as long as so many of us 
feel the need to seek security through 
locked doors, high fences, metal detec- 
tors, and the purchase of guns. 

Deep down, we also know that it 
doesn’t have to be this way. The ran- 
dom deaths, the desperation, the lives 
strangled by poverty, the unfairness— 
it’s all avoidable; we have the power to 
choose a different road. 

That choice begins, although it does 
not end, with money and how we spend 
it. Over the past 12 years, the Reagan- 
Bush administrations reduced the Fed- 
eral share of city expenditures from 17 
to 6 percent. Over the same period, 
Federal support for housing, in real 
terms, dropped by 82 percent; for job 
training by 63 percent, for community 
development, by 40 percent, and for so- 
cial service and community service 
block grants by 40 percent. Is it any 
wonder that our cities erupted in anger 
last summer? 

If, as President Clinton asks us to, 
we are to reinvent America, to reunite 
the country, we've got to reverse this 
pattern of abandonment of our cities. 

We also must join the President in 
reforming Government into an effec- 
tive catalyst for change. It is not 
enough to simply throw money at the 
problem; we must throw away old ap- 
proaches that haven’t worked, while 
building on those that would have 
worked better if only given the chance. 
We need community participation, not 
big Government. We need incentives, 
not entitlements. We need new ideas, 
like bringing ex-military personnel 
into our cities as teachers and coun- 
selors and community organizers. We 
need to motivate people to take charge 
of their own lives, not make it easier 
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for them to avoid hard choices and 
thereby fall into lives of dependency 
and complacency. 

President Clinton has united the 
country behind this approach and this 
bill is very much in the spirit of prag- 
matism and mutual responsibility that 
he has emphasized. It seeks to help our 
cities by giving the people who live in 
them an effective means of helping 
themselves. 

I am very proud to be a cosponsor of 
this bill and will work hard for its pas- 
sage. I am also aware that our new 
President is in the process of assem- 
bling a talented domestic policy team 
which will look at these problems 
anew. Should President Clinton present 
to the Congress a different approach 
from the one taken here, I am con- 
fident that all who are joining in sup- 
port of this bill will examine his sug- 
gestions closely and enthusiastically 
work with him on legislation encom- 
passing the best of both proposals. 


By Mr. GLENN: 

S. 101. A bill to establish a National 
Commission on Executive Organization 
Reform; to the Committee on Govern- 
mental Affairs. 

EXECUTIVE ORGANIZATION REFORM ACT 
Ф Mr. GLENN. Mr. President, I rise 
today to introduce that Executive Or- 
ganization Reform Act of 1993, legisla- 
tion that I believe will help improve 
the organization and structure of the 
Federal Government. 

A new administration and a new Con- 
gress face not only the burdens of our 
past, such as the massive Federal defi- 
cit, but the challenges of our future, 
such as national and economic security 
concerns. Yet the executive branch of 
the Federal Government that exists to 
meet these burdens and challenges is 
antiquated and poorly organized. As 
our Nation now looks forward, it does 
so with a Government that is out- 
moded and duplicative, a Government 
that is inefficient and inconsistent, a 
Government that is rife with waste, 
fraud, and mismanagement. 

A smaller and leaner Federal Govern- 
ment is necessary for this country to 
solve its deficit problems. And a more 
effective and efficient Federal Govern- 
ment is necessary for this country to 
handle the many challenges it now 
faces. It is impossible, for example, for 
the United States to successfully pro- 
mote jobs and economic growth when 
the Government has some 125 different 
employment programs scattered across 
the bureaucracy. And it is no wonder 
that the country's international com- 
petitiveness is challenged when our co- 
ordinated response comes from Com- 
merce programs split in different de- 
partments and agencies. The same goes 
for Federal efforts to handle the envi- 
ronment, natural resources, health and 
housing and many other programs. 

We must have a Government that re- 
sponds better to our needs now and in 
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the next century. This is why I am in- 
troducing the Executive Organization 
Reform Act of 1993. If Americans are to 
regain confidence in their Govern- 
ment's ability to solve problems, and if 
our Government is to truly help meet 
the needs of the next century, then we 
must create a structure and organiza- 
tion that can accomplish these tasks. 

The Executive Organization Reform 
Act of 1993 will establish a national 
commission whose job it will be to 
Study and recommend ways to reorga- 
nize and reform the Government for 
the next century. This is no ordinary 
commission, in the way that Washing- 
ton sets up commissions whose rec- 
ommendations are ignored and sit on a 
shelf. To ensure that this commission's 
important recommendations get appro- 
priate attention, my bill requires that 
Congress vote on a joint resolution act- 
ing on the organization changes pro- 
posed by the commission. 

I am aware that organizational 
change of the executive branch has not 
always been a popular topic, and that 
many insiders counsel against spending 
political capital in an area of Govern- 
ment that can be so difficult to change. 
I must say, though, that as chairman 
of the Governmental Affairs Commit- 
tee, I have become convinced that only 
through improving the management of 
the Federal Government—and that in- 
cludes its organization and structure— 
can we improve the programs and serv- 
ices Americans expect from their Gov- 
ernment. 

I am certain that not everyone will 
like all the recommendations that any 
commission to reorganize Government 
might propose. But political expedi- 
ency should not be allowed to keep our 
Government from organizing itself to 
meet the challenges of our future. I am 
confident that a streamlined and more 
effective Government will help us bet- 
ter perform our public missions and re- 
gain the confidence of the American 
people in the process. 

I ask unanimous consent that a copy 
and summary of the legislation be 
placed into the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 101 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE AND PURPOSE. 

(a) SHORT TITLE.—'TThis Act may be cited as 
the “Executive Organization Reform Act of 
1993”. 

(b) PURPOSE.— The purpose of this Act is to 
establish a commission to examine the per- 
formance of the Federal Government's public 
mission and to make recommendations to 
improve that performance through more ef- 
fective and efficient management and orga- 
nization of the executive branch, particu- 
larly through the coordination and consoli- 
dation of Government activities according to 
and within major functions, and the elimi- 
nation of outmoded or duplicative Govern- 
ment activities. 
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SEC. 2. DEFINITIONS. 

For purposes of this Act— 

(1) the term Commission“ means the Na- 
tional Commission on Executive Organiza- 
tion Reform; and 

(2) the term “executive entity" means any 
Federal department, agency, quasi-independ- 
ent agency, independent agency, Govern- 
ment-sponsored enterprise or Government 
corporation. 

SEC. 3. THE NATIONAL COMMISSION ON EXECU- 
TIVE ORGANIZATION. 

(a) ESTABLISHMENT.—There is established 
an independent commission to be known as 
the National Commission on Executive Or- 
ganization Reform". 

(b) DuTIES.—The Commission shall exam- 
ine and make recommendations with respect 
to— 

(1) criteria for use by the President and 
Congress in evaluating proposals to change 
the structure of the executive branch, in- 
cluding criteria for establishing, altering, or 
overseeing the structure and organization of 
any executive entity; 

(2) the organization and structure of the 
executive branch and its entities, including 
the advisability of reorganizing, consolidat- 
ing, or abolishing any such entity, and the 
advisability of establishing any new execu- 
tive entity; 

(3) the organization and delivery of Gov- 
ernment services, including the advisability 
or reorganizing, consolidating or eliminating 
specific program activities, and the advis- 
ability of transferring activities to State or 
local governments; and 

(4) promoting economy, improving per- 
formance, and ensuring adequate capacity of 
executive entities to meet and manage their 
public missions. 

(c) APPOINTMENT.— 

(1) IN GENERAL.—(A) The Commission shall 
be composed of 12 members. 

(B) Appointments to the Commission shall 
be made by no later than 60 days after the 
enactment of thís Act. 

(2) MEMBERSHIP.—(A) The President shall 
appoint 4 members of the Commission who 
are not employed by the Federal Govern- 
ment or elected to Federal office (referred to 
as "citizen members"). No more than 2 of the 
members appointed by the President may be 
from the same political party as the Presi- 
dent. 

(B) The Speaker of the House of Represent- 
atives shall appoint 2 members, 1 of whom 
shall be a citizen member and 1 of whom 
shall be a Member of the House of Represent- 
atives. 

(C) The Majority Leader of the Senate 
shall appoint 2 members, 1 of whom shall be 
a citizen member and 1 of whom shall be a 
Senator. 

(D) The Minority Leader of the House of 
Representatives shall appoint 2 members, 1 
of whom shall be a citizen member and 1 of 
whom shall be a Member of the House of 
Representatives. 

(E) The Minority Leader of the Senate 
shall appoint 2 members, 1 of whom shall be 
a citizen member and 1 of whom shall be a 
Senator. 

(3) CHAIRMAN.—The President shall des- 
ignate 1 member of the Commission, after 
consultation with the Senate Majority Lead- 
er and the Speaker of the House of Rep- 
resentatives, who shall serve as Chairman of 
the Commission. 

(d) TERMS.—Each member of the Commis- 
sion shall serve until the termination of the 
Commission. 

(e) MEETINGS.— 

(1) IN GENERAL.—The Commission shall 
meet as necessary to carry out its respon- 
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sibilities. The Commission may conduct 
meetings outside the District of Columbia 
when necessary. 

(2) PUBLIC accESs.—The provisions of sec- 
tion 552b of title 5, United States Code, shall 
apply to meetings held by the Commission. 

(f) VACANCIES.—A vacancy in the Commis- 
sion shall be filled in the same manner as the 
original appointment, but the individual ap- 
pointed to fill the vacancy shall serve only 
for the unexpired portion of the term for 
which the individual's predecessor was ap- 
pointed. 

(g) PAY AND TRAVEL EXPENSES.— 

(1) PAY. -A) Each member, other than the 
Chairman and Members of Congress, shall be 
paid at a rate equal to the daily equivalent 
of the minimum annual rate of basic pay 
payable for level IV of the Executive Sched- 
ule under section 5315 of title 5, United 
States Code, for each day (including travel 
time) during which the member is engaged in 
the actual performance of duties vested in 
the Commission. 

(B) The Chairman shall be paid for each 
day referred to in subparagraph (A) at a rate 
equal to the daily equivalent of the mini- 
mum annual rate of basic pay payable for 
level III of the Executive Schedule under sec- 
tion 5314 of title 5, United States Code. 

(2) TRAVEL EXPENSES.—Members shall re- 
ceive travel expenses, including per diem in 
lieu of subsistence, in accordance with sec- 
tions 5702 and 5703 of title 5, United States 
Code. 

(h) DIRECTOR OF STAFF.— 

(1 IN GENERAL.—The Commission shall, 
without regard to section 5311(b) of title 5, 
United States Code, appoint a Director who 
has not served in Congress or been employed 
by the executive branch during the 1-year pe- 
riod preceding the date of such appointment. 

(2) PAY.—The Director shall be paid at the 
rate of basic pay payable for level IV of the 
Executive Schedule under section 5315 of 
title 5, United States Code. 

(i) STAFF.— 

(1) IN GENERAL.—Subject to paragraphs (2) 
and (3), the Director, with the approval of 
the Commission, may appoint and fix the 
pay of additional personnel. 

(2) APPOINTMENTS WITHOUT REGARD TO COM- 
PETITIVE SERVICE LIMITS.—The Director may 
make such appointments without regard to 
the provisions of title 5, United States Code, 
governing appointments in the competitive 
service, and any personnel so appointed may 
be paid without regard to the provisions of 
chapter 51 and subchapter III of chapter 53 of 
that title relating to classification and Gen- 
eral Schedule pay rates, except that an indi- 
vidual so appointed may not receive pay in 
excess of 120 percent of the rate of basic pay 
payable for GS-15 of the General Schedule. 

(3) DETAILEES.—Upon request of the Direc- 
tor, the head of any Federal department or 
agency may detail any of the personnel of 
that department or agency to the Commis- 
sion to assist the Commission in carrying 
out íts duties under this Act. 

(4) DETAIL OF GOVERNMENT EMPLOYEES.— 
Any Federal Government employee may be 
detailed to the Commission with or without 
reimbursement, and such detail shall be 
without interruption or loss of civil service 
status or privilege. 

(j) OTHER AUTHORITY .— 

(1) INTERMITTENT SERVICES.—The Commis- 
sion may procure by contract, to the extent 
funds are available, the temporary or inter- 
mittent services of experts or consultants 
pursuant to section 3109 of title 5, United 
States Code. 

(2) LEASING AND PERSONAL PROPERTY.—The 
Commission may lease space and acquire 
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personal property to the extent funds are 
available. 

(k) FUNDING.—There are authorized to be 
appropriated to the Commission such funds 
as are necessary to carry out its duties under 
this Act. Such funds shall remain available 
until expended. 

(1) TERMINATION.—The Commission shall 
terminate 2 years after the date of enact- 
ment of this Act. 

SEC. 4. COMMISSION REPORT. 

(a) REPORT.—The Commission shall pre- 
pare and transmit a report to the President 
and Congress no later than 18 months after 
the first meeting of the Commission. 'The re- 
port shall include— 

(1) a description of the Commission's rec- 
ommendations and reasons for such rec- 
ommendations; and 

(2) statutory language necessary to accom- 
plish such terminations and combinations. 

(b) DEPARTMENT AND AGENCY COOPERA- 
TION.—All Federal departments, agencies, 
and divisions and employees of all depart- 
ments, agencies, and divisions shall cooper- 
ate fully with all requests for information 
from the Commission and shall respond to 
any such requests for information within 30 
days or such other time agreed upon by the 
requesting and requested parties. 

SEC. 5. PROCEDURE FOR IMPLEMENTATION OF 
REPORT. 

(a) INITIAL REPORT AND APPEAL PROCE- 
DURE.—The report required by section 4(a) 
shall be delivered to the President and Con- 
gress and made available to the public for 90 
days after the date the initial report is sub- 
mitted. During the 90-day period, the Com- 
mission shall announce and hold public hear- 
ings for the purpose of receiving comments 
on the report and any amendments to the re- 
port. 

(b) FINAL REPORT.—The Commission shall 
prepare and submit to the President a final 
report not later than 45 days after the con- 
clusion of the period for public hearings 
under subsection (a). 

(c) REVIEW BY THE PRESIDENT.— 

(1) IN GENERAL.—Not later than 15 days 
after receipt of the final report pursuant to 
subsection (b), the President shall approve or 
disapprove the report. 

(2) APPROVAL.—If the report is approved 
the President shall submit the report to the 
Congress for approval under section 6, 

(3) DISAPPROVAL.—If the President dis- 
approves the final report, the President shall 
report specific issues and objections, includ- 
ing the reasons for any changes rec- 
ommended in the report, to the Commission 
and the Congress. 

(4) FINAL REPORT AFTER DISAPPROVAL.—The 
Commission shall consider any issues or ob- 
jections raised by the President and may 
modify the report at its discretion based on 
such issues and objections. Not later than 30 
days after receipt of the President's dis- 
approval pursuant to paragraph (3), the Com- 
mission shall submit the final report (as 
modified if modified) to the Congress for ap- 
proval pursuant to section 6. 

SEC. 6. CONGRESSIONAL CONSIDERATION 
COMMISSION REPORT. 

(a) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) the term “joint resolution" means only 
a joint resolution which is introduced within 
the 10-session day period beginning on the 
date on which the President or the Commis- 
sion transmits the report to the Congress 
under section 5(c) (2) or (3), and— 

(A) which does not have a preamble; 

(B) the matter after the resolving clause of 
which is as follows: '"That Congress approves 
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the recommendations of the Federal Govern- 
ment Streamlining Commission as submit- 
ted by the President on as fol- 
lows:", the blank space being filled in with 
the appropriate date and the matter after 
the colon being the report; and 

(C) the title of which is as follows: “Joint 
resolution approving the report of the Fed- 
eral Government Streamlining Commis- 
sion.“ and 

(2) the term "session day" means a day 
that both the Senate and the House of Rep- 
resentatives are in session, 

(b) REFERRAL.—A joint resolution de- 
Scribed in subsection (a) that is introduced 
in the House of Representatives shall be re- 
ferred to the Committee on Government Op- 
erations of the House of Representatives. A 
joint resolution described in subsection (a) 
introduced in the Senate shall be referred to 
the Committee on Governmental Affairs of 
the Senate. 

(c) DISCHARGE.—If the committee to which 
a joint resolution described in subsection (a) 
is referred has not reported such joint reso- 
lution by the end of the 5-session day period 
beginning on the date of introduction of a 
joint resolution pursuant to subsection (a), 
such committee shall be, at the end of such 
period, discharged from further consider- 
ation of such joint resolution, and such joint 
resolution shall be placed on the appropriate 
calendar of the House involved. 

(d) CONSIDERATION.— 

(1) IN GENERAL.—On or after the fifth ses- 
sion day after the date on which the commit- 
tee to which such a joint resolution is re- 
ferred has reported, or has been discharged 
(under subsection (c)) from further consider- 
ation of, such a joint resolution, it is in 
order (even though a previous motion to the 
same effect has been disagreed to) for any 
Member of the respective House to move to 
proceed to the consideration of the joint res- 
olution (but only on the day after the cal- 
endar day on which such Member announces 
to the House concerned the Member's inten- 
tion to do so). All points of order against the 
joint resolution (and against consideration 
of the joint resolution) are waived. The mo- 
tion is highly privileged in the House of Rep- 
resentatives and is privileged in the Senate 
and is not debatable. The motion is not sub- 
ject to amendment, or to a motion to post- 
pone, or to a motion to proceed to the con- 
sideration of other business. A motion to re- 
consider the vote by which the motion is 
agreed to or disagreed to shall not be in 
order. If a motion to proceed to the consider- 
ation of the joint resolution is agreed to, the 
respective House shall immediately proceed 
to consideration of the joint resolution with- 
out intervening motion, order, or other busi- 
ness, and the joint resolution shall remain 
the unfinished business of the respective 
House until disposed of. 

(2) DEBATE.—Debate on the joint resolu- 
tion, and on all debatable motions and ap- 
peals in connection therewith, shall be lim- 
ited to not more than 10 hours, which shall 
be divided equally between the Majority 
Leader and the Minority Leader or their des- 
ignees. An amendment to the joint resolu- 
tion is not in order. A motion further to 
limit debate is in order and not debatable. A 
motion to postpone, or a motion to proceed 
to the consideration of other business, or a 
motion to recommit the joint resolution is 
not in order. A motion to reconsider the vote 
by which the joint resolution is agreed to or 
disagreed to is not in order. 

(3) FINAL PASSAGE.—Immediately following 
the conclusion of the debate on a joint reso- 
lution described in subsection (a) and a sin- 
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gle quorum call at the conclusion of the de- 
bate if requested in accordance with the 
rules of the appropriate House, the vote on 
final passage of the joint resolution shall 
occur. 

(4) APPEALS FROM CHAIR.—Appeals from the 
decisions of the Chair relating to the appli- 
cation of the rules of the Senate or the 
House of Representatives, as the case may 
be, to the procedure relating to a joint reso- 
lution described in subsection (a) shall be de- 
cided without debate. 

(e) CONSIDERATION BY OTHER HOUSE,— 

(1) IN GENERAL.—If, before the passage by 
one House of a joint resolution of that House 
described in subsection (a), that House re- 
ceives from the other House a joint resolu- 
tion described in subsection (a), then the fol- 
lowing procedures shall apply: 

(A) The joint resolution of the other House 
shall not be referred to a committee and may 
not be considered in the House receiving it 
except in the case of final passage as pro- 
vided in subparagraph (B)(ii). 

(B) With respect to a joint resolution de- 
scribed in subsection (a) of the House receiv- 
ing the joint resolution— 

(i) the procedure in that House shall be the 
same as if no joint resolution had been re- 
ceived from the other House; but 

(ii) the vote on final passage shall be on 
the joint resolution of the other House. 

(2) FINAL DISPOSITION.—Upon disposition of 
the joint resolution received from the other 
House, it shall no longer be in order to con- 
sider the joint resolution that originated in 
the receiving House. 

(f) RULES OF THE SENATE AND HOUSE.— This 
section is enacted by Congress— 

(1) as an exercise of the rulemaking power 
of the Senate and House of Representatives, 
respectively, and as such it is deemed a part 
of the rules of each House, respectively, but 
applicable only with respect to the procedure 
to be followed in that House in the case of a 
joint resolution described in subsection (a), 
and it supersedes other rules only to the ex- 
tent that it is inconsistent with such rules; 
and 

(2) with full recognition of the constitu- 
tional right of either House to change the 
rules (so far as relating to the procedure of 
that House) at any time, in the same man- 
ner, and to the same extent as in the case of 
any other rule of that House. 

SEC. 7. IMPLEMENTATION. 

(a) RESPONSIBILITY FOR IMPLEMENTATION.— 
The Director of the Office of Management 
and Budget shall have primary responsibility 
for implementation of the Commission's re- 
port. The Director of the Office of Manage- 
ment and Budget shall notify and provide di- 
rection to heads of affected departments, 
agencies, and programs. The head of an af- 
fected department, agency, or program in 
which the program or agency is to be closed 
or consolidated shall be responsible for the 
act of implementation and shall proceed 
with the recommendations contained in the 
report as provided in subsection (b). 

(b) DEPARTMENTS AND AGENCIES.—After the 
approval of the Commission's report under 
section 5, each affected Federal department 
and agency as a part of its annual budget re- 
quest shall transmit to the appropriate com- 
mittees of Congress its schedule of closures 
and combinations to be carried out under the 
Commission's report for the fiscal year for 
which the closure or combination is to be ac- 
complished. In addition, the Secretary's re- 
port shall contain an estimate of the total 
expenditures required and the cost savings to 
be achieved by each closure along with the 
Secretary's assessment of the effect of the 
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action. The report shall also include a report 
of the programs and agencies consolidated or 
transferred to another department as the re- 
sult of the consolidations with an assess- 
ment of the effect of the action. 

(c) GAO OVERSIGHT.—The Comptroller Gen- 
eral shall have oversight responsibility over 
the implementation of the Commission's re- 
port. The Comptroller General shall periodi- 
cally report to the Congress and the Presi- 
dent regarding the accomplishment, the 
costs, the timetable, and the effectiveness of 
the implementation process. 

SEC. 8. DISTRIBUTION OF ASSETS. 

Any proceeds from the sale of assets of any 
department or agency pursuant to the report 
of the Commission shall be— 

(1) applied to reduce the Federal deficit; 
and 

(2) deposited in the Treasury and treated 
as general receipts. 

SUMMARY—EXECUTIVE ORGANIZATION REFORM 
ACT OF 1993 

The "Executive Organization Reform Act 
of 1993” establishes a twelve-member bi-par- 
tisan 2-year commission to make гес- 
ommendations that have to be voted on by 
Congress to improve the organization of the 
Federal government. 

SEC. 1. SHORT TITLE AND PURPOSE 

The purpose of the “Executive Organiza- 
tion Reform Act of 1993" is to establish a 
commission to examine and recommend im- 
provements in the organization of govern- 
ment agencies and programs, particularly in- 
volving the coordination and consolidation 
of activities, and the elimination of out- 
moded or duplicative activities. 

SEC. 2. DEFINITIONS 

The executive entities to be studied by the 
Commission include departments, agencies, 
independent agencies, government-sponsored 
enterprises and government corporations. 

SEC. 3. THE NATIONAL COMMISSION ON 
EXECUTIVE ORGANIZATION REFORM 

The Commission is to examine and make 
recommendations with respect to: 

(1) Criteria for use by the President and 
Congress in evaluating proposals to change 
the structure or organization of the execu- 
tive branch and its entities; 

(2) The organization and structure of the 
executive branch and its entities, including 
reorganizing, consolidating, abolishing or es- 
tablishing any entity; 

(3) The organization and delivery of gov- 
ernment services, including whether to 
transfer activities to State or local govern- 
ments; and 

(4) Promoting economy, improving per- 
formance, and enduring adequate capacity of 
executive entities to meet and manage their 
public missions. 

The Commission has 12 members, ap- 
pointed within 60 days of enactment of the 
Act. The President appoints 4 citizen mem- 
bers, no more than 2 of his party. The Speak- 
er and Minority Leader of the House and the 
Majority and Minority Leaders of the Senate 
each appoint 2 members, one a citizen mem- 
ber and one a Member of Congress. 

Commission members are paid on a per 
diem (level IV) basis, with a Chair des- 
ignated by the President paid on a per diem 
(level III) basis. The Commission shall ap- 
point a Director and staff, and may have 
agency detailees. The Commission shall ter- 
minate 2 years after the date of enactment of 
the Act. 

SEC. 4. COMMISSION REPORT 

Within 18 months of the Commission's first 

meeting, the Commission shall make its re- 
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port, along with the statutory language 
needed to accomplish its recommendations. 

SEC. 5. PROCEDURE FOR IMPLEMENTATION OF 

REPORT 

The Commission shall hold public hearings 
in a 90-day period following the submission 
of its report. No more than 45 days later, the 
Commission shall submit its final report. 
After 15 days for the President to approve or 
disapprove the report, and an additional 30 
days for the Commission to modify its report 
upon presidential disapproval, the final re- 
port shall be submitted to Congress. 

SEC. 6. CONGRESSIONAL CONSIDERATION OF 

COMMISSION REPORT 

A joint resolution to approve the Commis- 
sion’s report must be introduced within 10 
session days of the submission of that report. 
Committee action must take place within 5 
session days thereafter, and 5 days later the 
matter will be in order for consideration on 
an expedited basis. 

SEC. 7. IMPLEMENTATION 

OMB is responsible for implementing the 
Commission's report. Each executive branch 
entity affected by the report will include in 
its annual budget request a description of ac- 
tions taken to carry out the report, and an 
estimate of expenditures and savings associ- 
ated with those actions. GAO will oversee 
implementation of the Commission's report 
and will periodically report to Congress and 
the President. 

SEC. 8. DISTRIBUTION OF ASSETS 


Proceeds from the sale of executive branch 
assets per the Commission's report will be 
used to reduce the Federal deficit and depos- 
ited in the Treasury as general receipts.e 


By Mr. MACK (for himself, Mr. 
BOND, Mr. BURNS, Mr. COATS, 
Mr. D'AMATO, Mr. GRAMM, Mr. 
CRAIG, Mr. GRASSLEY, Mr. 
HELMS, Mr. MURKOWSKI, Mr. 
NICKLES, Mr. SMITH, Mr. THUR- 
MOND, Mr. GORTON, Mr. BROWN, 
Mr. WALLOP, Mr. KEMPTHORNE, 
Mr. BENNETT, Mr. LOTT, Mr. 
DOLE, and Mr. COVERDELL): 

S. 102. A bill to provide for a line- 
item veto; capital gains tax reduction; 
enterprise zones; raising the Social Se- 
curity earnings limit; and workfare; to 
the Committee on Finance. 

ECONOMIC RECOVERY ACT OF 1993 
@ Mr. MACK. Mr. President, the new 
President, like those before him, will 
be judged in large part by how well he 
keeps his campaign commitments. 
That is an appropriate test. 

In recent days, there has been some 
criticism of the new President for 
backing away from certain campaign 
promises. 

Bill Clinton was elected on the basis 
of his convictions, commitments, and 
pledges to the American people, espe- 
cially when it comes to the economy. 
Today, I and many other Senate Re- 
publicans stand ready to help President 
Clinton follow through on his core 
commitment to spur the economy and 
revitalize the American spirit of inno- 
vation and competition. There are a 
number of policies he advocated during 
the campaign that Republicans have 
supported for years. 


— — — — — — — 


January 21, 1993 


During these next 100 days, we urge 
the President to move forward in these 
areas of substantial agreement to en- 
sure that the following five Clinton 
proposals become law: enacting a line- 
item veto; cutting certain taxes on 
long-term capital gains; creating Fed- 
eral enterprise zones; lifting the Social 
Security earnings test limit to allow 
more seniors to work; and implement- 
ing workfare to encourage self-suffi- 
ciency. 

A number of Senate Republicans 
pledge to stand shoulder to shoulder 
with President Clinton to fight for 
these ideas. 

We've taken these five Clinton initia- 
tives from his book “Putting People 
First" and have used his details to in- 
troduce a legislative package that 
must be passed immediately to help 
get America moving. 

The American people supported these 
Clinton initiatives and the group of 
Senate Republicans intends to see 
them passed. 

First, enact the line-item veto. Bill 
Clinton ran on the promise of a line- 
item veto, saying ''to eliminate pork- 
barrel projects and cut government 
waste, give the President the line-item 
veto." He should fight for it and stick 
to his promise by rejecting attempts to 
water down the issue in Congress. 

Our legislative package includes the 
line-item veto bill introduced in the 
102d Congress as S. 196 by Senators 
MCCAIN and Cors. It would give Presi- 
dent Clinton the authority to rescind 
portions of spending bills and, in con- 
trast to present law, require the Con- 
gress to act in order to override the re- 
scission. 

Second, cut capital gains taxes. The 
bill is taken from the President's state- 
ment that he would “Help small busi- 
nesses and entrepreneurs by offering a 
50-percent tax exclusion to those who 
take risks by making long-term invest- 
ments in new businesses." He's right. 
Few initiatives would stimulate 
growth and investment in the economy 
like a capital gains tax cut. 

Our legislation includes a bill intro- 
duced by Senator BUMPERS in the pre- 
vious Congress that allows investors in 
small business ventures to receive a 50- 
percent reduction in capital gains tax 
on investments held for 5 years. 

Third, create Federal enterprise 
zones. Perhaps Jack Kemp's most bril- 
liant idea, enterprise zones, would pro- 
vide companies with incentives to lo- 
cate in areas of high unemployment. 
President Clinton said that he wants 
to: 

Create urban enterprise zones in stagnant 
inner cities, but only for companies willing 
to take responsibility by hiring inner city 
residents. Business taxes and Federal regula- 
tions will be minimized to provide incentives 
to set up shop. In return, companies will 
have to make jobs for local residents a prior- 
ity. 

Our bill is based on legislation devel- 
oped last year by then-Senator Lloyd 
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Bentsen, Clinton's Treasury Secretary, 
which would create 50 enterprise zones. 
In these zones, employers would re- 
ceive a 15-percent tax credit based on 
the wages it pays to its employees. 
Also, 50 percent of capital gains from 
investments would be exempt from tax 
if held in an enterprise zone for at least 
5 years. 
Fourth, lift the Social Security earn- 
ings test. Clinton said: 

Lift the Social Security earnings test limi- 
tation so that older Americans are able to 
help rebuild our economy and create a better 
future for all. 

As senior Americans remain in the 
work force longer, a law enacted in the 
1930’s penalizes senior workers who 
also receive Social Security. 

Our plan, which is based upon legisla- 
tion introduced by Senator Bentsen 
last year, raises the limit on earnings 
for recipients from the current $10,560 
in 1993 to $51,000 in 2001. 

Fifth, implement workfare. Bill Clin- 
ton pledged that welfare reform would 
be a top priority. He said: 

Scrap the current welfare system to make 
welfare a second chance, not a way of life. 
Empower people on welfare with education, 
training, and child care they need for up to 
two years so they can break the cycle of de- 
pendency. After that, those who are able will 
be required to work, either in the private 
sector or through community service. Pro- 
vide placement assistance to help everyone 
find a job, and give the people who can't find 
one a dignified and meaningful community 
service job. 

Our bill includes a directive to the 
new President's Departments of Labor 
and Health and Human Services to de- 
velop a legislative package which mir- 
rors Clinton's words, and send it to 
Congress within 100 days. 

Bil Clinton was elected on the eco- 
nomic promises he made. Our hand is 
extended to the new President to enact 
his five initiatives for the good of the 
Nation. We'll stand up and fight for 
them. We hope the President will do 
the same. 


By Mr. NICKLES (for himself, 
Mrs. KASSEBAUM, Mr. PACK- 
WOOD, Mr. BROWN, Mr. COATS, 
Mr. KEMPTHORNE, and Mr. 
COVERDELL): 

S. 103. A bill to fully apply the rights 
and protections of Federal civil rights 
and labor laws to employment by Con- 
gress; to the Committee on Govern- 
mental Affairs. 

CONGRESSIONAL AND PRESIDENTIAL 

ACCOUNTABILITY ACT 

Ф Mr. NICKLES. Mr. President, today 
the bill I send to the desk with Senator 
KASSEBAUM, Senator BROWN, Senator 
CoATS, and Senator KEMPTHORNE is 
similar to one I and some of my col- 
leagues introduced last Congress and is 
intended to eliminate the double stand- 
ard which presently exists for the Con- 
gress and the executive branch in cer- 
tain labor, civil rights and health and 
safety laws it has passed in the last 50 
years. 
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Traditionally, Congress has exempted 
itself from civil rights, health, safety 
and many other labor laws which have 
been applied to the private sector as 
well as the Federal executive and judi- 
cial branch. This idea that Congress 
should not impose laws on the Nation 
that it will not live under itself is not 
a new one. A quote by James Madison 
in the Federalist Papers clearly states 
this: 

Congress can make no law which will not 
have its full operation on themselves and 
their friends, as well as on the great mass of 
society. 

During consideration of the Civil 
Rights Act of 1991, I offered an amend- 
ment which would have made Congress 
and its instrumentalities subject to all 
regulations and remedies contained in 
the following laws: the National Labor 
Relations Act of 1935, Fair Labor 
Standards Act of 1938, Equal Pay Act of 
1963, Civil Rights Act of 1964, Age Dis- 
crimination Act of 1967 and amend- 
ments of 1975, Occupational Safety and 
Health Act of 1970, Equal Employment 
Opportunity Act of 1972, Rehabilitation 
Act of 1973, Americans With Disabil- 
ities Act of 1990. In amendment form, 
this legislation received 38 votes last 
Congress and I believe with the influx 
of new Members calling for change, 
this legislation can pass. Later, I intro- 
duced the amendment as a free-stand- 
ing bill, the Congressional and Presi- 
dential Accountability Act. 

Since my first efforts on the Civil 
Rights Act of 1991 and the efforts of 
those before me on this issue, we have 
made some progress. With the adoption 
of the Civil Rights Act of 1991 and the 
establishment of a bipartisan task 
force to study the problem of Congress 
living under the laws it enacts, we have 
taken a step in the right direction. 
However, I simply do not believe Con- 
gress has gone far enough in making 
sure Congress lives under the same 
laws as everyone else. I want to ensure 
that the task force is not just window 
dressing. 

My colleagues and I recognize that 
this legislation is not perfect. This leg- 
islation represents a starting point for 
the task force to begin its delibera- 
tions. We introduce this legislation 
hoping that the task force can use it to 
reach a consensus on our ultimate ob- 
jective—Congress living under the laws 
it enacts for the rest of the American 
people. 

A clear ultimatum was issued in the 
general election: Congress must lead by 
example and not by exemption. If we 
are going to impose these standards, 
remedies, and procedures on Federal 
agencies, State and local governments, 
and the private sector we must impose 
them on ourselves. 

If business runs afoul of any of the 
laws listed in my bill, they face endless 
bureaucratic headaches and Federal 
court litigation. Congress has exempt- 
ed itself from the above-mentioned 
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laws completely or has limited redress 
to be determined by only an internal 
mechanism with no right to judicial 
appeal. Would we allow major corpora- 
tions to set up their own rules for deal- 
ing with complaints under these laws? 
The answer is obviously, no. 

Congress must no longer tell the 
American public that we are exempt 
from the laws which we pass in this 
Chamber every day. Therefore, I en- 
courage my colleagues to support this 
important piece of legislation.e 


By Mr. HATFIELD (for himself, 
Mr. KENNEDY, Mr. CHAFEE, and 
Mr. SIMON): 

S. 104. A bill to establish a National 
Center for Sleep Disorders Research 
within the National Heart, Lung, and 
Blood Instutute, to coordinate sleep 
disorders research within the National 
Institutes of Health to further facili- 
tate the study of sleep disorders, and to 
establish a mechanism for education 
and training in sleep disorders, and for 
other purposes; to the Committee on 
Labor and Human Resources. 

NATIONAL CENTER FOR SLEEP DISORDERS 
RESEARCH 

e Mr. HATFIELD. Mr. President, 
today, along with my colleagues, Sen- 
ators KENNEDY, CHAFEE, and SIMON, I 
am introducing legislation to create a 
National Center for Sleep Disorders Re- 
search within the National Heart, 
Lung, and Blood Institute of the Na- 
tional Institutes of Health. Since there 
is presently no entity within the Fed- 
eral Government that deals expressly 
with sleep and considering the cata- 
strophic effect of sleep disorders on our 
society, today marks a historic step to- 
ward finding potential answers to sleep 
disorders through the promise of bio- 
medical research. 

The National Commission on Sleep 
Disorders Research was established by 
Congress in 1988. It was charged with 
assessing the problem and prevalance 
of sleep disorders, reviewing Federal 
sleep disorders research, prevention 
and education programs, and making 
recommendations to the executive and 
legislative branches on improving the 
Federal response to sleep disorders. 

Recently the National Commission 
completed the most comprehensive 
study ever conducted into the state of 
sleep disorders in this country. During 
the last 3 years, this group held eight 
public hearings, commissioned dozens 
of formal position papers and reviewed 
the testimonies of several hundred in- 
dividuals whose lives had been affected 
by sleep disorders. The result of this 
painstaking research is a report which 
powerfully states the extent to which 
sleep disorders adversely affect our 
country. 

The National Commission found that 
sleep disorders exact a tremendous toll 
on our Nation’s population—nearly 40 
million Americans are chronically ill 
with a sleep disorder and an additional 
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20 to 30 million experience intermit- 
tent sleep-related problems. In addi- 
tion to the tremendous personal pain 
and suffering they inflict, sleep dis- 
orders are a tremendous drain on the 
productivity and safety of our country: 
Falling asleep at the wheel is one of 
the most costly and devastating prob- 
lems on American highways; accidents 
in the workplace due to sleep depriva- 
tion are commonplace and damaging to 
industry—the annual cost to society is 
over $50 billion. 

The adverse affects of sleep disorders 
have been tragically evident in my 
home State of Oregon. In a recent 
Portland-area case that gained na- 
tional publicity, the McDonald’s Corp. 
was held liable for a fatal traffic acci- 
dent caused by an employee who fell 
asleep at the wheel after working all 
night. A second example occurred on 
November 22, 1992, in Harrisburg, OR, 
and involved the collision of two 
Southern Pacific freight trains. Ac- 
cording to the National Transportation 
Safety Board, the trains collided be- 
cause the engineers had fallen asleep 
and not responded to a stop signal іп а 
timely manner. While the accident had 
the potential for serious injury, it for- 
tunately caused only three minor inju- 
ries. Costs, however, to the company 
were estimated at nearly $3.5 million. 

The grounding of the Erron Valdez on 
March 24, 1989, provides an additional 
illustration of the consequences of 
sleep deprivation in the workplace. The 
final report of the National Transpor- 
tation Safety Board concluded that, 
“the probable cause of the grounding of 
the Erron Valdez was the failure of the 
third mate to properly maneuver the 
vessel because of fatigue and excessive 
work load." Unfortunately, vehicular 
and other accidents caused by sleep 
disorders are all too common. 

Just as damaging is society's com- 
plete lack of awareness of sleep dis- 
orders and their consequences. In addi- 
tion to finding little awareness of sleep 
disorders, the National Commission 
found serious gaps in medical research 
and alarmingly few young investiga- 
tors in the pipeline. It seems highly 
probable that this “гевегуоіг of igno- 
rance'" is a major reason why 95 per- 
cent of all individuals afflicted with a 
sleep disorder remain undiagnosed. 

In order to address these problems, 
the National Commission rec- 
ommended that the Federal Govern- 
ment undertake a series of initiatives. 
The cornerstone of these recommenda- 
tions calls for the establishment of a 
National Center for Sleep Disorders Re- 
search within an existing Institute of 
the National Institutes of Health. 

My belief in the establishment of a 
National Center for Sleep Disorders Re- 
search was further reinforced at a spe- 
cial hearing of the Senate Appropria- 
tions Committee in Portland last No- 
vember 3. This hearing brought to- 
gether a wide array of individuals with 
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an interest in sleep disorders, including 
several fellow Oregonians whose lives 
were personally and professionally af- 
fected by sleep disorders. I found the 
personal testimonies of Mary Bichler, 
Set. Tim Weaver, Freddy-Lou 
Barneberg, and Dr. Gary Hoffman par- 
ticularly compelling. In addition, Dr. 
Gerald Rich and Dr. Robert Sack of the 
Oregon Health Sciences University 
were persuasive in their testimony sup- 
porting the establishment of a Na- 
tional Center for Sleep Disorders Re- 
search. As patients and professionals 
whose lives have been affected by sleep 
disorders, their support for the estab- 
lishment of a National Center for Sleep 
Disorders Research was instrumental 
in my decision to introduce legislation 
today. 

Several leading medical groups, rep- 
resenting the diverse interests of pa- 
tients, professionals and industry, have 
also endorsed the establishment of a 
National Center for Sleep Disorders Re- 
search, including American College of 
Chest Physicians, American Sleep Dis- 
orders Association, American Thoracic 
Society, Association of 
Polysomnographic Technologists, 
Sleep Research Society, American Nar- 
colepsy Association, American Sleep 
Apnea Association, A.W.A.K.E. Net- 
work, Better Sleep Council, Narcolepsy 
Network, and the National Sleep Foun- 
dation. 

The National Commission’s work is 
done—they have eloquently stated the 
problems and laid the solutions before 
us. As policymakers, we now must act. 
I am pleased that my colleague from 
Massachusetts, Senator KENNEDY, has 
included authorization for the Center 
within his version of legislation reau- 
thorizing the National Institutes of 
Health and I look forward to working 
with him and other members of the 
Senate Labor Committee to see this 
legislation enacted into law. 

I also want to commend Dr. William 
Dement, Chairman of the National 
Commission on Sleep Disorders Re- 
search, and the other commissioners 
for their hard work, perseverance and 
leadership on this issue. By providing 
Congress with a clear cut policy man- 
date, the commissioners have served 
their profession with distinction. I will 
include for the RECORD, a summary of 
the findings and recommendations of 
the National Commission on Sleep Dis- 
orders Research. 

Mr. President, the Federal Govern- 
ment has a role to play in issues which 
cross state-lines and affect millions of 
Americans, particularly when the cost 
in terms of lives, dollars, and human 
suffering is high. In the case of sleep 
disorders the cost is too high. America 
cannot afford to hit the snooze button, 
roll over and go back to sleep when it 
comes to this problem. At least for 
those who are able to sleep. 

I also ask that the text of my legisla- 
tion be included in the RECORD. 
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There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 104 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. NATIONAL CENTER FOR SLEEP DIS- 
ORDERS RESEARCH. 


Part C of title IV (42 U.S.C. 285 et seq.) is 
amended by adding at the end thereof the 
following new subpart: 


“Subpart 17—National Center for Sleep 
Disorders Research 


“SEC. 464W. NATIONAL CENTER FOR SLEEP DIS- 
ORDERS RESEARCH. 

"There shall be in the National Heart, 
Lung and Blood Institute an agency to be 
known as the National Center for Sleep Dis- 
orders Research (hereafter referred to in this 
subpart as the 'Center') to be headed by a Di- 
rector who shall be appointed by and report 
directly to the Director of the Institute. 
“SEC. 464X. PURPOSE OF THE CENTER. 

"The general purpose of the Center is the 
conduct and support of biomedical and relat- 
ed research and research training, the dis- 
semination of health information, and the 
conduct of other programs with respect to 
various sleep disorders, the basic under- 
standing of sleep, biological and circadian 
rhythm research, chronobiology and other 
sleep related research. 

“SEC. 464Y. SPECIFIC AUTHORITIES. 

“In carrying out the purpose described in 
section 464X, the Director of the Center 
may— 

“(1) award grants and enter into coopera- 
tive agreements and contracts; 

*(2) provide for clinical trials with respect 
to sleep disorders treatment and sleep medi- 
cations; 

(3) support sleep disorders research and 
training centers; 

“(4) support sleep disorders research con- 
ducted or supported by more than one such 
agency; 

(5) support and conduct the collection of 
epidemiology data on sleep disorders; 

“(6) conduct a National Education Cam- 
paign and establish a National Sleep Dis- 
orders Information Clearinghouse; 

“(7) in consultation with the Directors of 
the National Heart, Lung and Blood Insti- 
tute, the National Institute on Aging, the 
National Institute of Neurological Disorders 
and Stroke, the National Institute of Child 
Health and Human Development, the Na- 
tional Institute of Mental Health, and other 
Institutes, support and coordinate ongoing 
research, centers, training and other grant 
activities; 

“(8) coordinate the activities of the Center 
with similar activities of other agencies of 
the Federal Government, including the other 
agencies of the National Institutes of Health, 
and with similar activities of other public 
entities and of private entities; and 

*"*(9) with the approval of the Director of 
the National Institutes of Health and advi- 
sory board established under section 464BB, 
appoint technical and scientific peer review 
groups in addition to any such groups ap- 
pointed under section 492. 

“SEC, 4647. RESEARCH PLAN. 

“(а) DEVELOPMENT.—After consultation 
with the Director of the Center, the advisory 
board established under section 464BB, and 
the coordinating committee established 
under section 464A A, the Director of the Na- 
tional Institutes of Health shall develop a 
comprehensive plan for the conduct and sup- 
port of sleep dísorders research. 
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(b) CONTENTS.—The plan developed under 
subsection (a) shall identify priorities with 
respect to such research and shall provide for 
the coordination of such research conducted 
or supported by the agencies of the National 
Institutes of Health. 

“(с) REVISION.—The Director of the Na- 
tional Instítutes of Health (after consulta- 
tion with the Director of the Center, the ad- 
visory board established under section 
464BB, and the coordinating committee es- 
tablished under section 464AA) shall revise 
the plan developed under subsection (a) as 
appropriate. 

“SEC. 464AA. COORDINATING COMMITTEE. 

“(а) ESTABLISHMENT.—The Director of the 
National Institutes of Health shall establish 
a committee to be known as the Sleep Dis- 
orders Coordinating Committee (hereafter in 
this subpart referred to as the ‘Coordinating 
Committee’). 

(b) COMPOSITION.—The Coordinating Com- 
mittee shall be composed of the directors of 
the National Institutes of Health, the Na- 
tional Institute on Aging, the National Insti- 
tute of Child Health and Human Develop- 
ment, the National Heart, Lung and Blood 
Institute, the National Institute of Neuro- 
logical Disorders and Stroke, the National 
Institute of Mental Health, and of such other 
national research institutes as the Director 
of the National Institutes of Health deter- 
mines to be appropriate, and shall include 
representation from other Federal depart- 
ments and agencies whose programs involve 
sleep disorders. 

“(с) DUTIES.—The Coordinating Committee 
shall make recommendations to the Director 
of the National Institutes of Health and the 
Director of the Center with respect to the 
content of the plan required in section 464Z, 
with respect to the activities of the Center 
that are carried out in conjunction with 
other agencies of the National Institutes of 
Health, and with respect to the activities of 
the Center that are carried out in conjunc- 
tion with other agencies of the Federal Gov- 
ernment. 

*SEC. 464BB. ADVISORY BOARD. 

“(а) ESTABLISHMENT.—The Director of the 
National Institutes of Health shall establish 
a board to be known as the Sleep Disorders 
Research Advisory Board (hereafter in this 
section referred to as the ‘Advisory Board’). 

(b) DuTIES.—The Advisory Board shall ad- 
vise, assist, consult with, and make rec- 
ommendations to the Director of the Na- 
tional Institutes of Health and the Director 
of the Center concerning matters relating to 
the scientific activities carried out by and 
through the Center and the policies respect- 
ing such activities, including recommenda- 
tions with respect to the plan required in 
section 4642. 

“(с) MEMBERSHIP.— 

"(1) IN GENERAL.—The Director of the Na- 
tional Institutes of Health shall appoint to 
the Advisory Board 12 appropriately quali- 
fied representatives of the public who are not 
officers or employees of the Federal Govern- 
ment. Of such members, eight shall be rep- 
resentatives of health and scientific dis- 
ciplines with respect to sleep disorders and 
four shall be individuals representing the in- 
terests of individuals with or undergoing 
treatment for sleep disorders. 

"(2) EX OFFICIO MEMBERS.—The following 
officials shall serve as ex officio members of 
the Advisory Board: 

"(A) The Director of the National Insti- 
tutes of Health. 

"(B) The Director of the Center. 

"(C) The Director of the National Heart, 
Lung and Blood Institute. 


„D) The Director of the National Institute 
of Mental Health. 

“(Е) The Director of the National Institute 
on 5 
F) The Director of the National Institute 
of Child Health and Human Development. 

"(G) The Director of the National Institute 
of Neurological Disorders and Stroke. 

(H) The Assistant Secretary for Health. 

"(D The Assistant Secretary of Defense 
(Health Affairs). 

*(J) The Chief Medical Director of the Vet- 
erans' Administration. 

"(d) CHAIRPERSON.—The members of the 
Advisory Board shall, from among the mem- 
bers of the Advisory Board, designate an in- 
dividual to serve as the chairperson of the 
Advisory Board. 

"(e) CONSTRUCTION.—Except as inconsist- 
ent with, or inapplicable to, this section, the 
provisions of section 406 shall apply to the 
advisory board established under this section 
in the same manner as such provisions apply 
to any advisory council established under 
such section. 

“SEC. 464CC. RELATED AGENCY ACTIVITY. 

"(a) SECRETARY OF TRANSPORTATION.—The 
Secretary of Transportation is authorized to 
collect data, conduct studies and dissemi- 
nate public information concerning the im- 
pact of sleep disorders and sleep deprivation 
on transportation safety. The Secretary of 
Transportation is authorized to coordinate 
these activities with the Center. 

"(b) SECRETARY OF DEFENSE.—The Sec- 
retary of Defense is authorized to collect 
data, conduct studies and disseminate public 
information concerning the impact of sleep 
disorders and sleep deprivation on military 
readiness. The Secretary of Defense is au- 
thorized to coordinate these activities with 
the Center. 

"(c) SECRETARY OF EDUCATION.—The Sec- 
retary of Education is authorized to collect 
data, conduct studies and disseminate public 
information concerning the impact of sleep 
disorders and sleep deprivation on learning 
and education. The Secretary of Education is 
authorized to coordinate these activities 
with the Center. 

"(d) SECRETARY OF LABOR.—The Secretary 
of Labor is authorized to collect data, con- 
duct studies and disseminate public informa- 
tion concerning the impact of sleep disorders 
and sleep deprivation in the workplace and 
in industry with a particular emphasis on 
shiftwork, hours of service and other sched- 
uling issues. The Secretary of Labor is au- 
thorized to coordinate these activities with 
the Center. 

(е) SECRETARY OF COMMERCE.—The Sec- 
retary of Commerce is authorized to collect 
data, conduct studies and disseminate public 
information concerning the impact of sleep 
disorders and sleep deprivation on the com- 
merce and industrial capacity of the United 
States. The Secretary of Commerce is au- 
thorized to coordinate these activities with 
the Center.“. 

OVERVIEW OF THE FINDINGS OF THE NATIONAL 
COMMISSION ON SLEEP DISORDERS RESEARCH 

Millions of Americans are affected by sleep 
disorders. 40 million Americans are chron- 
ically ill with various sleep disorders and an 
additional 20 to 30 million experience inter- 
mittent sleep related problems. The con- 
sequences of sleep disorders are diverse, seri- 
ous and often catastrophic. 

Sleep disorders affect all age groups. Few 
people are aware that sleep disorders exist at 
every age level from the sudden infant death 
syndrome to sundowning in the elderly. Chil- 
dren, adolescents, young adults, middle-aged 
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adults and especially the elderly are af- 
flicted. 

Minorities and the poor have extremely 
limited access to sleep medicine. Current re- 
search also indicates that these groups may 
have an even higher incidence of sleep relat- 
ed disorders, especially those associated with 
obesity, such as sleep apnea. 

America is seriously sleep-deprived with 
disastrous consequences. Falling asleep at 
the wheel is one of the most costly and dev- 
astating problems on American highways. 
Accidents in the workplace due to sleep dep- 
rivation are commonplace and damaging to 
industry. Students asleep ín class miss op- 
portunities that will help them foster ca- 
reers. Every component of society is seri- 
ously impaired by sleep deprivation. 

The cost in dollars, lives and human suffer- 
ing is very high. There are no well-estab- 
lished databases on the cost of sleep dis- 
orders and sleep deprivation. The Commis- 
sion was able to definitely assign $15.9 billion 
as the direct cost of sleep disorders with an 
estimated $50 to $100 billion in indirect and 
related costs when the cost of individual ac- 
cidents associated with sleep disorders and 
sleep deprivation are assessed including liti- 
gation, destruction of property, hospitaliza- 
tion and death. 

Pervasive failure of knowledge transfer. 
The Commission found no component of soci- 
ety adequately aware of sleep disorders and 
the facts of sleep deprivation. Most impor- 
tantly, primary care physicians are in des- 
perate need of adequate information. Cur- 
rently 95 percent of patients with sleep dis- 
orders remain undiagnosed. 

There are many serious gaps in research. 
Many important areas in sleep research re- 
main uninvestigated due to a lack of funding 
and coordination on a federal level. Some of 
the most crucial areas, such as insomnia 
(which affects approximately one in three 
Americans), have little or no current re- 
search activity. 

Alarmingly few young investigators in the 
pipeline. At present, there are under twenty 
young investigators in training programs for 
sleep research. Due to the multidisciplinary 
nature of sleep research and sleep medicine, 
there are many qualified individuals within 
existing disciplines such as molecular biol- 
ogy and neurochemistry. With increased 
funding for training and research many 
could pursue careers in the field of sleep re- 
search. 


RECOMMENDATIONS 


The National Commission on Sleep Dis- 
orders Research has proposed for immediate 
implementation, six basic recommendations 
that will ensure the greatest benefit at the 
smallest cost. Even if resources were unlim- 
ited, the ambitious goal of changing the way 
Society deals with sleep could not be accom- 
plished overnight. These six recommenda- 
tions will launch the long-range national 
plan to create an environment in which re- 
search findings and education programs will 
lead to early diagnosis and prevention of 
Sleep disorders and reduce the impact of 
sleep deprivation. 

Recommendation One: Establish a National 

Center 

Our nation needs an accountable structure 
to coordinate education and research on 
sleep disorders. The Commissioners unani- 
mously agreed that the best possible mecha- 
nism to address the urgent needs of Amer- 
ican society would be a national center with- 
in an existing Institute of the National Insti- 
tutes of Health. The Commission rec- 
ommends that the Congress authorize the es- 


CONGRESSIONAL RECORD—SENATE 


tablishment of and appropriate sufficient 
funds to support a National Center for re- 
search and education on sleep and sleep dis- 
orders to be housed within an existing NIH 
Institute. The center's activities will com- 
plement the sleep and sleep disorder related 
research currently undertaken by the var- 
ious National Institutes of Health and Alco- 
hol, Drug Abuse, and Mental Health Admin- 
istration (ADAMHA), and, through its own 
award authority, shall encourage and sup- 
port gap-filling and crosscutting research, 
and develop new research programs and edu- 
cationaltraining initiatives in the field. 

Recommendation Two: Strengthen Ongoing 

Programs 

Solving society's biggest sleep related 
problems must be a national priority. The 
Commission recommends that federal sup- 
port for basic, clinical, epidemiological, 
health services, and prevention research on 
sleep and sleep disorders be expanded. Exist- 
ing research commitments by the NIH and 
ADAMHA Institutes, as well as the Centers 
for Disease Control, Department of Veterans 
Affairs, Department of Defense, and other 
federal agencies currently engaged in sleep 
and sleep disorders research should be 
strengthened. 

Recommendation Three: Accountability in All 

Federal Agencies 

The Commission found a near total ab- 
sence of overall coordination and account- 
ability for issues related to sleep among 
widely dispersed activities managed and reg- 
ulated by the many federal agencies. The 
Commission recommends the establishment 
of specifically identified offices on sleep and 
sleep disorders within all federal depart- 
ments and agencies whose programs affect or 
are affected by issues of sleep and sleep dis- 
orders, and that the Office of Science Tech- 
nology Policy undertake a feasibility study 
for the establishment of a special body to en- 
sure coordination, cooperation, and collabo- 
ration among the separate agency-based 
sleep/sleep disorder offices. 

Recommendation Four: Training and Career 

Development 

The Commission identified a serious lack 
of career and training opportunities for 
young investigators interested in the field of 
sleep. Research is essential for cures and bet- 
ter treatment of sleep disorders. Currently, 
the important research questions far out- 
number the available trained investigators. 
The Commission recommends that substan- 
tially increased levels of federal support be 
directed to the NIH and ADAMHA, as well as 
to the Centers for Disease Control, the De- 
partment of Veterans Affairs and the Depart- 
ment of Defense, specifically for sleep and 
sleep disorder research training and career 
development opportunities. 

Recommendation Five: Education of Health 

Professionals 

Ninety-five percent of the victims remain 
undiagnosed, largely because health profes- 
sionals have not had the opportunity to 
learn about sleep disorders and sleep depri- 
vation. There is an urgent need for physi- 
cians, nurses, and all health care profes- 
sionals to be able to identify and refer or 
treat patients with sleep disorders. The Com- 
mission recommends that Congress encour- 
age and support broader awareness of and 
training in sleep and sleep disorders span- 
ning the full range of health care profes- 
sions, particularly at the primary care level. 

Recommendation Sir: An Educated America 

The lack of awareness throughout America 
about the nature and impact of sleep dis- 
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orders and sleep deprivation is a national 
emergency. Witnesses asked repeatedly, 
"How many preventable deaths are going to 
occur this year?" “Why don't we do some- 
thing right now?“ The Commission has con- 
cluded that the American public has been in- 
appropriately denied the benefits of the re- 
search knowledge its tax dollars have sup- 
ported. The Commission recommends that a 
major public awareness/education campaign 
about sleep and sleep disorders be under- 
taken immediately by the federal govern- 
ment.e 


By Mr. JEFFORDS (for himself, 
Mr. DURENBERGER, and Mrs. 
KASSEBAUM): 

S. 105. A bill to amend the Internal 
Revenue Code of 1986 and the Employee 
Retirement Income Security Act of 
1974 to improve pension plan funding; 
to the Committee on Finance. 

PENSION FUNDING IMPROVEMENT ACT 

* Mr. JEFFORDS. Mr. President, yes- 
terday we witnessed the start of a new 
era in American politics with the inau- 
guration of President Clinton. Our 
President referred to the event as a 
new beginning for our Nation, a time in 
which we all must take responsibility 
for our Nation's problems. He wisely 
reflected that in doing this we as a 
country, both individually and collec- 
tively, must change present attitudes 
and be prepared to stop looking for 
something for nothing. Everyone must 
give within their ability. Everybody 
must do their fair share. 

Today, on the first day of official 
business, my distinguished colleagues 
Senator DURENBERGER, Senator KASSE- 
BAUM, join me in introducing a bill 
that I believe would extend the Presi- 
dent's philosophy to the increasingly 
important area of pension policy. It is 
a bill designed to solve the problems of 
a beleaguered, deficit-ridden Govern- 
ment agency, the Pension Benefit 
Guaranty Corporation or PBGC. The 
agency is not familiar to most of us. 
However, it insures the defined benefit 
pension plans of over 40 million Ameri- 
cans. Its importance and deteriorating 
financial condition is becoming more 
apparent with each passing day. Since 
this subject was brought up in the 
Presidential debates last November, 
there have been numerous press ac- 
counts providing us with the grim de- 
tails of events involving the evasion of 
corporate responsibility. Such prob- 
lematic behavior will surely result in 
less of a pension for many dedicated 
workers who have often given their 
whole lives in service to a particular 
company. 

The problem, simply put, is that big 
companies in troubled times are taking 
advantage of our pension insurance 
system. They promise big pensions to 
workers, regularly increasing benefits, 
while making the most minimum fund- 
ing contributions permitted under the 
law. The troubled companies then ter- 
minate their pension plan and pass 
along their pension debt to the PBGC. 
Billions of dollars of debt are involved. 
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Our solution, is the Pension Funding 
Improvement Act of 1993, a three-part 
bill we are introducing today. It as- 
signs individual responsibility to every 
company that makes pension promises, 
saying in very unambiguous terms that 
if a company makes a pension promise, 
it had better be willing to act to keep 
that promise. Part I of the bill includes 
stronger funding rules for underfunded 
pension plans, to ensure the faster 
funding of present unfunded pension 
obligations. Part II, prevents a bad sit- 
uation from getting worse, by requir- 
ing underfunded plan sponsors to im- 
mediately fund up their plan or put up 
collateral in order to increase pension 
benefits. Part III includes Congres- 
sional Budget Office and PBGC studies 
of what premium increases would be 
necessary to balance the PBGC's ac- 
counts. 

Since the bill was first introduced 
last August, the case for reform has 
just grown stronger. Every day we wait 
is a day where plan underfunding in- 
creases. We have had three congres- 
sional hearings outlining the con- 
sequences of the loopholes in present 
pension law. Moreover, on January 6, 
the GAO released a report explaining 
that the potential risk from poorly 
funded pension plans is much greater 
than was originally anticipated. Pre- 
vious to this, in December, the GAO is- 
sued a special high risk report on the 
PBGC. This is a special series of re- 
ports done to target Federal programs 
that are especially vulnerable to high 
risk. 

How many reports and hearings will 
be necessary before we make needed 
changes in law? If experience serves as 
an example, the problem may well need 
to escalate to the point where it truly 
parallels the savings and loan crisis, 
before we enact a needed change in the 
law. 

This is why my knowledgeable col- 
league, Representative JAKE PICKLE, 
introduced a companion PBGC bill on 
January 5. As chairman of the Sub- 
committee on Oversight of the House 
Ways and Means Committee, he will 
hold a further hearing on this issue in 
February, to review the impact of cur- 
rent law on the Federal deficit, plan re- 
tirees, and plan sponsors. I understand 
the House Education and Labor Com- 
mittee will also hold a similar hearing. 

As of today, the PBGC has a deficit 
of $2.5 billion. This is largely a result 
of the following recent pension plan 
terminations: First, in 1990, Eastern 
Airlines terminated its plan with $700 
million in unfunded liabilities. Next, in 
1991, Pan American Airlines termi- 
nated its plan with $900 million in un- 
funded liabilities. Then, in 1992, Blaw 
Knox terminated with $81.6 million in 
unfunded liabilities, C.F. & I. Steel Co. 
terminated with $270 million in un- 
funded liabilities, and Uniroyal Plas- 
tics, Inc., terminated with $156 million 
in unfunded liabilities. 
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And the trend is expected to increase. 
This is not surprising since current 
pension law has provided a way for 
struggling companies to shift the costs 
of their pension benefits. These compa- 
nies routinely grant employees in- 
creases, knowing full well that if their 
company continues to be financially 
troubled they will be able to terminate 
their pension plans and dump the pen- 
sion plan’s obligations onto the PBGC. 
The PBGC predicts that it is signifi- 
cantly at risk for about $13 billion in 
benefits provided by pension plans of 
companies in the steel, auto, airline, 
tire, and rubber industries. 

Each year the PBGC publishes a list 
of those top 50 underfunded pension 
plans who are the most at risk. When 
one compares corporate funding over 
the last 3 years, the facts unfortu- 
nately show that plan funding for the 
top 50 has gone down by $10.7 billion 
since 1988. Collectively, the top 50 are 
$24.2 billion in the red. 

Last month TWA announced it is ex- 
pected to emerge from bankruptcy this 
year. It also made an agreement with 
the PBGC to pay $500 million of its $1 
billion pension debt. That’s the good 
news. The bad news, however, is that 
even though TWA has promised it will 
pay for about half of its pension obliga- 
tions, fully $300 million in promised 
benefits are beyond the scope of the 
PBGC’s guarantee. Therefore, many 
TWA workers will never see certain 
early retirement benefits they have 
been promised. Furthermore, there is 
still expected to be at least $400 million 
in underfunded guaranteed benefits 
that will need to be paid for by the 
PBGC. Where is this money going to 
come from? This is my concern. 

For some time now, companies with 
underfunded pension plans have been 
promising significant amounts of new 
benefits in lieu of wage increases. And 
while the trend is occurring in the 
steel, tire, and rubber industries, the 
problem is most acute in the auto- 
mobile industry. At present Chrysler 
Corp. is $3.9 billion underfunded, and 
General Motors Corp. is in the red by a 
whopping $11.8 billion. This is accord- 
ing to the optimistic assumptions of 
their own actuaries. But both organiza- 
tions will tell you not to worry because 
their pension promises are as good as 
the strength of their companies. 

If this isn’t bad enough, earlier this 
year, we witnessed further corporate 
practices that are just obscene: compa- 
nies already in bankruptcy are agree- 
ing to retroactive benefit increases. 

Last year when TWA first filed for 
bankruptcy, their plan was considered 
84 percent funded for guaranteed bene- 
fits. Since this time it gave a retro- 
active increase in benefits that caused 
an additional $53 million in underfund- 
ing. It is now $1.2 billion underfunded. 

This past spring, a bankruptcy court 
approved benefit increases for Con- 
tinental Airlines pilots that will al- 
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most double the plan’s underfunding to 
about $191 million 

Now, some people will argue that fi- 
nancially distressed companies need to 
minimize contributions to the pension 
plan so that this money can instead be 
put into the company, to increase pro- 
ductivity and competitiveness. I per- 
sonally would argue that it is precisely 
because a company is financially vul- 
nerable, that an extra effort should be 
made to be sure that the pension plan 
is financially sound. So if workers need 
to take early retirement due to finan- 
cial downsizing resulting from prob- 
lems in the global marketplace, they 
can be certain that money will be 
there. 

Many people will also argue that the 
PBGC was deliberately designed to sub- 
sidize companies in ailing industries. 
They are, however, at direct odds with 
the many who believe the PBGC should 
operate like a private sector insurer 
and set premiums more precisely relat- 
ed to the risk that a company would 
have of defaulting on its pension prom- 
ises. 

Regardless of what one thinks about 
the purpose of the PBGC, the reality is 
our public policy options on how to 
rectify the PBGC's deficit problem are 
limited. Furthermore, it is in the best 
interest of the 40 million workers who 
currently have PBGC insurance protec- 
tion, as well as the defined benefit plan 
system, that we review our objectives 
for the PBGC and act quickly to re- 
Solve the PBGC's deficit problems. 

What are our options? The PBGC is 
currently financed exclusively from 
premiums plan sponsors pay into the 
system, those pension assets remaining 
in terminated underfunded plans and 
interest. Given this fact, one alter- 
native would be to raise PBGC pre- 
miums that employers pay into the 
system. This may be inevitable, given 
the PBGC's current deficit. The PBGC 
estimates that it would have to signifi- 
cantly increase premiums, even if it 
takes on only $500 million a year in un- 
derfunded liabilities, which is very 
likely given recent experience. Under a 
middle of the road scenario, the PBGC 
estimates that premiums paid by all 
single employer plan sponsors will rise 
to $58 per person for well funded plans, 
and to as much as $219 per participant 
for poorly funded plans. We have al- 
ready raised premiums considerably 
from those days in 1974 when all plan 
sponsors paid a dollar a head for each 
plan participant. 

How much is too much? When will re- 
sponsible employers with well funded 
plans say they've had enough of pre- 
mium increases to pay for obligations 
promised by other companies, espe- 
cially their competitors? When will 
they terminate their own defined bene- 
fit plan and instead offer to make con- 
tributions to a defined contribution 
plan under which employer liabilities 
are fixed and employees have no insur- 
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ance protection? I'm sure. Even at 
present premium levels, the trend is 
away from defined benefit plans. Pen- 
sion experts of all political philoso- 
phies, who don't always agree on other 
matters, agree that the defined benefit 
plan universe is shrinking. The number 
of defined benefit plan terminations 
are increasing, and fewer and fewer 
new defined benefit plans are entering 
into the system. 

Last August, the Senate Labor Sub- 
committee held a hearing on current 
pension trends. At this hearing our 
knowledgeable subcommittee  chair- 
man, Senator METZENBAUM, spoke of 
his deep concern about the future of 
the defined benefit plan system. I com- 
pletely agree with his point and would 
like to quote from his statement, ‘‘Em- 
ployers are abandoning defined benefit 
pension plans which are designed to 
provide specific levels of retirement+ 
income." He went on to say that the ef- 
fects of this trend are devastating for 
low-income workers. At this same 
hearing, the American Academy of Ac- 
tuaries stated that one of the main rea- 
sons for this trend away from defined 
benefit plans is the unsound PBGC. To 
quote from the group's testimony: 

Congress and the Executive branch must 
work to restore confidence among defined 
benefit plan sponsors, that the PBGC can 
properly fulfill its mission of guaranteeing 
private defined benefit plans. Continuing 
speculation about the PBGC premium in- 
creases and comparison of the PBGC to the 
Federal Deposit Insurance Corporation 
[FDIC] only intensifies the pressure, subse- 
quently driving employers away from de- 
fined benefit plan sponsorship. 

Another option before Congress is to 
try to stabilize the premium, so as not 
to deter plan sponsors away from the 
system, and instead let the Federal 
Government absorb the loss. This op- 
tion is a reality which even the Bush 
administration could not deny. In the 
President's budget for fiscal year 1993, 
the administration introduced the idea 
of budgeting for fixed and expected fu- 
ture PBGC liabilities. Unfortunately, it 
did not include premium income in 
their calculations. Therefore the likely 
long-term impact on the budget could 
not be realistically assessed. But one 
thing is for certain, adding billions to 
our $4 trillion national debt is no way 
to help balance the budget. 

Our third option is to be sure that 
companies fund their pension promises 
and promise within their means. This 
can be done through stricter funding 
rules for underfunded plans, to require 
the faster funding of present obliga- 
tions. An additional requirement, that 
companies fund up their plan or put up 
collateral if they increase benefits, will 
prevent presently underfunded plans 
from getting worse. 

It might seem cruel to force compa- 
nies to promise within their means. 
But it is far more cruel for workers to 
expect a certain level of benefits when 
they retire, only to find out later that 
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the money they expected to have for 
their retirement isn't there. After all, 
even the PBGC only guarantees, on av- 
erage, about 80 percent of what is cur- 
rently promised. 

Our bill incorporates the principles 
embodied in the third alternative, be- 
cause as one can deduce, it is the only 
choice that ensures à responsible na- 
tional retirement income policy. 

Unfortunately, there are no quick 
fixes or easy answers to our PBGC 
problem. Retirement benefits need to 
be paid for. Fortunately, the vast ma- 
jority of companies do a great job pro- 
viding for their employees and have 
well-funded pension plans. Many of 
these companies, such as Ford Motor 
Co., and USX Corp., compete on a daily 
basis with rivals who put far less into 
the pension plan in order to sustain the 
operating budgets of their company. Is 
it fair for some companies to do their 
best for employees while others play a 
shell game with their pension prom- 
ises? These pension promises eventu- 
ally need to be paid for with real 
money, not IOU's. 

As retirees live longer they will need 
a sufficient amount of pension money 
to be assured some quality of life. All 
segments of society need to play a role 
in this endeavor. Social Security alone 
will not suffice. Employees at all in- 
come levels need to save. Employers 
need to offer pension plans and respon- 
sibly fund for what they promise to 
provide. Government needs to encour- 
age adequate funding so that pension 
money can earn interest. Companies 
should not have the stress of needing 
to use this year's corporate earnings to 
pay for this year's retirees. This is es- 
pecially dangerous for companies in cy- 
clical and declining industries, with a 
shrinking work force. 

So let’s act now to enact the Pension 
Funding Improvement Act. Let us not 
wait until 10 years down the road when 
the Federal Government is forced to 
step in to examine the debris left over 
from the defined benefit plan system. 
Let’s act now and send a message to 
America that the defined benefit plan 
system, and indeed our Nation’s retire- 
ment income policy as a whole, needs 
to grow and flourish. While enactment 
of the Pension Funding Improvement 
Act is not the total answer to our 
country’s retirement policy problems, 
it will greatly diminish our PBGC defi- 
cit problem by ensuring that workers 
have funded pensions today in order to 
be sure they are not a burden to their 
children tomorrow. It’s a positive step 
in the right direction, deserving the se- 
rious attention of all those concerned 
with the future. Hopefully, all my col- 
leagues will consider it worthy of their 
serious attention.e 

Mr. DURENBERGER. Mr. President, 
I am very pleased to take this oppor- 
tunity to join my distinguished col- 
league from Vermont, Senator JEF- 
FORDS, in cosponsoring this bill We 
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seek, through this bill, to limit the fi- 
nancial exposure of the Pension Benefit 
Guaranty Corporation [PBGC]. 

Mr. President, I would initially like 
to thank Senator JEFFORDS and extend 
to him my appreciation for the tremen- 
dous amount of work that he and his 
staff have done in the area of employee 
benefits legislation. I congratulate him 
for his leadership in a field that is of 
vital importance to so many Ameri- 
cans. 

Let me begin with some background 
on the current problems at the PBGC. 
America's retirement security system 
is built on three pillars: Social Secu- 
rity, individual savings, and private 
pensions. 

Mr. President, 10 years ago, when the 
Social Security system was so close to 
insolvency that it was borrowing 
money from the Medicare trust funds, 
we had the bipartisan courage to shore 
up the trust fund and ensure that So- 
cial Security would be there for our 
children and grandchildren. 

We have learned a vital and expen- 
sive lesson from the S&L debacle that 
threatened the individual savings of 
many Americans. That lesson is this: 
When we see a potential disaster brew- 
ing in some area where the Govern- 
ment has unfunded liabilities, we must 
act as quickly as possible to shore up 
the system and prevent a problem from 
escalating into a catastrophe. 

Had we addressed the S&L crisis 
early, and provided adequate financing 
to close down all of the bankrupt 
S&L's in 1986 the cost to the American 
taxpayer would have been less than $50 
billion. But the longer we waited, the 
more it cost us. Now, we as a Nation 
are paying the price for that delay. 
And we will continue to do so for many 
years to come. 

Mr. President, the third pillar of our 
Nation’s retirement security is based 
upon the private pension system. When 
working men and women retire after a 
life of service to one or more compa- 
nies, they often receive a pension from 
their employer's defined benefit plan. 

In the late 1960's and early 1970's, this 
third pillar was in serious jeopardy. 
Employees who worked for 25 years 
were dismissed by their employers 
without receiving a single penny of the 
pension they have earned. After the 
failure of several well-known compa- 
nies in Minnesota and across the coun- 
try, including Studebaker Corp., Min- 
neapolis Moline Corp., White Motor 
Freight, and others, Congress finally 
stepped in, and established, in 1974, en- 
forceable vesting and fiduciary respon- 
sibilities for company pension plans. 

To guarantee the promise of a pen- 
sion, Congress created the Pension 
Benefit Guaranty Corporation [PBGC]. 
PBGC’s purpose is to provide financial 
security for plan participants if their 
company and its plans fail. The PBGC 
collects premiums from viable defined 
benefit plans and takes over and ad- 


January 21, 1993 


ministers plans that terminate when 
employers go out of business. Thus, in 
& very real sense, all working men and 
women who are participants in defined 
benefit plans rely on PBGC to guaran- 
tee the future existence of their pen- 
sion plans. 

Mr. President, the warning signs that 
PBGC is in financial trouble are every- 
where. The warning lights are flashing 
and the buzzers are sounding much too 
loudly to be ignored. The U.S. Senate 
must act appropriately and we must 
act now. PBGC has a $2.5 billion defi- 
cit, which is up from $1 billion just 2 
years ago. The Department of Labor es- 
timates that if we do nothing, this defi- 
cit will grow to $18 billion by 1997. 

The two largest losses have occurred 
recently—Pan American Airways' ter- 
minated plan was underfunded by $900 
million, and Eastern Airlines' plan was 
underfunded by $700 million. 

But what worries me the most is that 
the pension underfunding associated 
with readily identifiable troubled com- 
panies grew last year by an estimated 
$8 billion, to $13 billion. This con- 
stitutes a huge potential liability for 
PBGC, and one that could threaten our 
entire private pension system. 

Mr. President, the Jeffords-Duren- 
berger bill is an initial step that Con- 
gress can take to stem the further un- 
dermining of our private pension sys- 
tem. The problem is that under current 
law, companies are allowed to grant 
pension benefit increases to their em- 
ployees without actually funding the 
pension plan to the extent of these in- 
creases. If the plan then terminates in 
this underfunded state, PBGC is fully 
responsible for providing these bene- 
fits, including the benefit increases. 

Let me repeat that. Employers may 
grant pension benefit increases without 
adequately funding the plan, and PBGC 
is responsible for the promised bene- 
fits. 

Mr. President, as you are well aware, 
America's corporate executives are 
very smart. They know about this rule, 
and I believe that they have taken ad- 
vantage of the American people. Em- 
ployers, especially in troubled indus- 
tries, know that they cannot afford sig- 
nificant wage increases, and many have 
underfunded pension plans. So what do 
they do then? They provide pension 
benefit increases without funding 
them. If the company turns itself 
around, it ends up paying the benefits; 
but if it goes out of business, the PBGC 
is stuck with the tab. 

In my view, this amounts to nothing 
more than a risk-free loan from the 
PBGC to ailing companies. Congress 
did not establish PBGC for this pur- 
pose, and I think that this is just plain 
wrong. Given the current budgetary 
constraints that this country faces, I 
see this as a risk that we can ill afford 
to take. 

The Jeffords-Durenberger bill ad- 
dresses this problem directly. The bill 
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amends the tax code to require plans 
that grant benefit increases to pro- 
vided security in the form of cash or a 
bond if the plan is less than 90-percent 
funded, if the employers want to grant 
increases, they will have to pay for 
them. 

It hardly seems too much to ask for 
employers to pay for the benefits that 
they promise their workers. If they 
cannot pay for the increased benefits, 
then they should be honest with their 
employees and let them know. The 
PBGC, as a Federal guarantee agency, 
should not be the dumping ground for 
irresponsible employer promises. 


By Mr. HATCH (for himself, Mr. 
ROCKEFELLER, Mr. ROTH, Mr. 
GRASSLEY, and Mr. DANFORTH): 

S. 106. A bill to modernize the U.S. 
Customs Service; to the Committee on 
Finance. 

CUSTOMS MODERNIZATION AND INFORMED 
COMPLIANCE ACT 

Mr. HATCH. Mr. President, I am in- 
troducing today a bill that is critical 
to the future operations of the U.S. 
Customs Service, as this distinguished 
Federal agency moves toward 200 years 
of service to our country. 

Let me say at the outset that this 
bill is identical to the version passed 
by the last Congress. Unfortunately, 
the act was incorporated into the Reve- 
nue Act of 1992 which was vetoed. I am 
therefore inviting every Senator and 
Representative who supported the act 
in the 102d Congress to demonstrate 
their commitment to the improvement 
of our customs system by joining us as 
a cosponsor of this bill. I am also hop- 
ing that new Members of Congress will 
see the benefits for all that come from 
supporting this bill. Every State and 
district in the United States will real- 
ize a net gain in jobs, business, 
consumer price savings, and manufac- 
turing productivity. 

The Customs Modernization Act will 
allow our foreign trade community to 
keep apace of the unprecedented 
growth of our export and import sys- 
tem. The Mod Act, as it’s referred to in 
this community, will provide a type of 
electronic, streamlined infrastructure 
over which the continued surge of 
trade will flow more smoothly. 

The Mod Act benefits everyone. 

Importers: Retail businesses as well 
as manufacturers who need imported 
components for integration into prod- 
ucts for domestic or foreign sale. 

Consumers: There will be a better 
choice of available goods at lower 
prices, keeping household budgets 
more stable. 

Exporters: Faster processing of for- 
eign-bound goods allowing for a 
quicker recovery of investments, set- 
tlement of bills of lading, and improved 
market access abroad. 

Mr. President, I am convinced that 
the Clinton Presidency will be no less 
committed to the expansion of trade 
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than the previous administration. Iam 
therefore inviting my colleagues to 
join me in registering our support for 
this bill as evidence of the Senate's 
strong bipartisan commitment to the 
expansion of our economy through 
trade and trade-related production and 
employment. 

Mr. President, I believe that we will 
continue this country's progress to- 
ward still greater trade development in 
the next 4 years. I see progress in such 
landmark agreements as the Uruguay 
round of the General Agreement on 
Tariffs and Trade; the North American 
Free-Trade Agreement; a Chilean Free- 
Trade Agreement; and other agree- 
ments with such likely candidates as 
Argentina, as well as improved trade 
relations with China, Japan, the Euro- 
pean Community, and the South and 
Southeast Asian regions. 

At the moment, without the stream- 
lining provided in the Mod Act, we ac- 
tually lag behind Europe, Korea, and 
many other regions and countries in 
customs processing. Think of it, the 
nation that conceived, developed, and 
raised computer-based management 
systems to new heights actually trails 
newcomers to these technologies. It is 
inexcusable, and a regrettable self-con- 
demnation of foot-dragging. More im- 
portantly, it undermines efficiency 
that contributes to economies of the 
firm in foreign trade, as I mentioned 
earlier in this statement. It impedes 
competitiveness, in other words. 

For these reasons, the bill enjoys 
widespread support from a broad coali- 
tion of importers, carriers, brokers, 
and other industries. In the last Con- 
gress, we answered the demands of ev- 
eryone, even small brokers who sought 
extensions of time for adopting elec- 
tronic cargo processing procedures. But 
we are willing to go still further and 
will entertain any objection when this 
bill is received in committee. 

We need the Mod Act to ensure this 
country’s rightful place in the world 
trade community. 

Mr. President, I thank you for your 
consideration. 


By Mr. MOYNIHAN (for himself 
and Mr. CHAFEE): 

S. 107. A bill to mandate a study of 
the effectiveness of the national drug 
strategy and to provide for an account- 
ing of funds devoted to its implementa- 
tion, and for other purposes; to the 
Committee on Labor and Human Re- 
sources. 

STUDY OF THE EFFECTIVENESS OF THE 

NATIONAL DRUG STRATEGY 
* Mr. MOYNIHAN. Mr. President, in 
the fall of 1990, I noted that the Con- 
gress has never mandated a comprehen- 
sive examination of our antidrug ef- 
forts to identify the most useful, cost- 
efficient methods. I made the same 
point on the first day of the 102d Con- 
gress. Today, as the 103d Congress com- 
mences, I reintroduce a bill to require 
such a study. 
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In 1988 I cochaired a Democratic 
Working Group on drug policy with our 
esteemed colleague Senator NUNN. The 
Group developed à comprehensive ap- 
proach which was written into law as 
the Anti-Drug Abuse Act of 1988. This 
bill distinguished between the prob- 
lems of supply and demand for illegal 
drugs. Significantly, it emphasized de- 
mand. 

I have long been skeptical of anti- 
drug programs that place primary em- 
phasis on an attempt to interrupt the 
supply of drugs. To be sure, antisupply 
programs have their place, but as long 
as there is significant demand, restrict- 
ing the supply has the adverse effect of 
making the drug business more profit- 
able for those who succeed in cir- 
cumventing the law. There will always 
be those who try. 

The point here is that the plan pro- 
posed by the Democratic Working 
Group embodied a broad approach. It 
included law enforcement and interdic- 
tion, but also emphasized the impor- 
tance of providing treatment on re- 
quest or application. 

In 1990, the administration issued a 
white paper which, for all intents and 
purposes, rejected the specific, legisla- 
tively mandated goal of providing 
treatment on request. Former drug 
czar William Bennett said that he 
thought it was not sensible to put 
those seeking treatment in the driver's 
seat. Nevermind the fact that Congress 
wrote that goal into the law. 

In December of last year, I delivered 
the Norman E. Zinberg Lecture at the 
John F. Kennedy School for Govern- 
ment at Harvard University. There, I 
noted that our 1988 legislation had a 
brief half-life. Bennett was followed by 
a political appointment with no appar- 
ent views on the subject. Dr. Herbert D. 
Kleber, the Deputy Director for De- 
mand—a position established by the 
Anti-Drug Abuse Act of 1988—left after 
2 years, and his position was never 
filled by the administration. Nor was 
support for treatment as forthcoming 
as the legislation indicated it ought to 
be. 

The recent administration’s hostility 
toward treatment on request is all the 
more reason that we should conduct a 
thorough, nonpartisan, scientific re- 
view of what actually works—dollar for 
dollar—and what does not. As we ap- 
proach the $10 billion level in annual 
drug program appropriations, it is time 
that we ask the simple question: 
“What works?" 

Research was an important part of 
the recent administration’s drug strat- 
egy. But we need a comprehensive re- 
view of all our efforts. If we are to suc- 
ceed—especially in this time of fiscal 
constraint—in reducing the level of 
epidemic drug addiction in the United 
States, then we need to compare the 
various possible approaches and make 
intelligent, informed choices among 
the competing priorities. The study 
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mandated by this legislation in the 
sine qua non of making these choices is 
an intelligent manner. 

This bill would require the Secretary 
of Health and Human Services to ar- 
range for the National Academy of 
Sciences to conduct this study. It also 
provides for an annual audit report of 
our drug programs by the General Ac- 
counting Office. Mr. President, I ask 
unanimous consent that a copy of this 
legislation be printed in the RECORD at 
this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 107 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. FINDINGS. 

The Congress finds that— 

(1) there is great disagreement concerning 
the causes of the problem of epidemic drug 
addiction in the United States and about the 
most effective way to reduce it; 

(2) one of the factors which most inhibits 
an effective response to the problem of epi- 
demic drug addiction in the United States is 
the lack of accurate information concerning 
both the problem and the specific effective- 
ness of each individual element of the Na- 
tion's antidrug effort; 

(3) evaluating the effectiveness of the indi- 
vidual elements of the Federal program to 
reduce epidemic drug abuse requires accu- 
rately establishing cause and effect relation- 
ship concerning drug addiction; 

(4) the United States has promulgated a 
National Drug Strategy pursuant to the re- 
quirements of the 1988 Anti-Drug Abuse Act 
and will devote many billions of dollars to 
antidrug programs for many years to come; 
and 

(5) it is in the interests of the Nation that 
these funds be spent as effectively as possible 
and that a permanent mechanism exist to 
audit their expenditure. 

SEC. 2. PURPOSES. 

The purposes of this Act are to— 

(1) require a study of the effectiveness of 
federally funded antidrug programs; and 

(2) create a permanent auditing mecha- 
nism for federally funded antidrug programs. 
SEC. 3. STUDY OF ANTI-DRUG PROGRAMS. 

(a) IN GENERAL.—The Secretary of Health 
and Human Services (referred to in this Act 
as the Secretary“) shall enter into appro- 
priate arrangements with the National Acad- 
emy of Sciences to conduct a comprehensive 
study and investigation of the effectiveness 
in reducing drug addiction of the various 
components of the Federal antidrug pro- 
gram, including— 

(1) crop eradication; 

(2) crop substitution; 

(3) support for foreign law enforcement; 

(4) interdiction, including a separate anal- 
ysis of the effectiveness of the military serv- 
ices in the interdiction effort; 

(5) education; 

(6) treatment; 

(7) support for local law enforcement; 

(8) criminal justice system reforms; and 

(9) research, including a separate analysis 
of effectiveness of pharmocological research 
and research into other types of medical 
treatments for drug addiction. 

(b) METHODOLOGY.—The study described in 
subsection (a) shall to the maximum extent 
possible— 
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(1) study control for the effects of broad so- 
cietal changes unrelated to specific antidrug 
initiatives, such as changing demographic 
patterns; 

(2) separate the effects of such component 
of the Federal antidrug program from the ef- 
fects of other antidrug initiatives; 

(3) consider the extent to which the ex- 
penditure of Federal funds on job training, 
education, and other health, education, and 
welfare programs contribute to reducing epi- 
demic drug addiction; 

(4) study the cost-effectiveness of each 
component of the Federal antidrug program, 
as well as the programs described in para- 
graph (3); and 

(5) take into account the social and demo- 
graphic factors which influence rates and 
forms of epidemic drug addiction and pro- 
vide, where possible, information on the ef- 
fectiveness of the various components of the 
Federal antidrug program on various demo- 
graphic subgroups within the population. 

(c) REPORTING.—In conducting the study 
described in subsection (a), the National 
Academy of Sciences shall provide to the 
Secretary and the Congress— 

(1) not later than 6 months after the date 
of enactment of this Act a detailed written 
description of the manner in which the study 
will be conducted, including a specific set of 
goals for the study; 

(2) not later than 18 months after the date 
of enactment of this Act the preliminary re- 
sults of the study; and 

(3) not later than 2 years after the date of 
enactment of this Act the final results of the 
study. 

(d) UPDATE OF STUDY.—The Secretary shall 
enter into appropriate arrangements with 
the National Academy of Sciences to update 
the results of the study described in sub- 
Section (a) every 2 years following the initial 
report. 

(e) ASSISTANCE FROM FEDERAL AGENCIES.— 
Agencies of the Federal Government shall 
provide to the National Academy of Sciences 
such information as it may reasonably re- 
quest for the purpose of conducting the 
study described in subsection (a). 

SEC. 4. AUDIT BY THE GOVERNMENT ACCOUNT- 
ING OFFICE. 

(a) IN GENERAL.—The Government Ас- 
counting Office shall provide to the Congress 
on an annual basis an audit report concern- 
ing the management and expenditures of the 
component parts of the Federal antidrug pro- 
gram. 

(b) SEPARATE COMPONENTS.—The report de- 
scribed in (a) shall contain a separate section 
on each of the component parts of the Fed- 
eral antidrug program. 

(c) ACCESS TO RECORDS.—In order to carry 
out the purposes of this section, the Comp- 
troller General shall have such access to 
records, files, personnel, and facilities of the 
Federal agencies involved in the Federal 
antidrug program, including the military 
and intelligence services, as the Comptroller 
General considers necessary.e 


By Mr. MOYNIHAN (for himself 
and Mr. CHAFEE): 

S. 108. A bill to prohibit the importa- 
tion of semiautomatic assault weapons, 
large capacity ammunition feeding de- 
vices, and certain accessories; to the 
Committee on Finance. 

PROHIBITING IMPORTATION OF SEMIAUTOMATIC 
ASSAULT WEAPONS AND AMMUNITION 

ө Mr. MOYNIHAN. Mr. President, 

today I rise to introduce a bill to ban 

permanently the importation of cer- 
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tain assault weapons and accessories, 
such as large-capacity ammunition 
belts and rifle magazines. Representa- 
tive GIBBONS, the distinguished chair- 
man of the Ways and Means Trade Sub- 
committee, will introduce a similar 
bill in the House. In the 101st and 102d 
Congresses we introduced similar 
measures, as well. 

On March 14, 1989, President Bush an- 
nounced a ban on the import of certain 
semiautomatic rifles, such as the Uzi 
and AK-47. He then extended the ban to 
include all similar foreign-made weap- 
ons on April 5, 1989, pending a review 
by the Bureau of Alcohol, Tobacco and 
Firearms. On July 7, 1989, ATF released 
its report, which recommended that 
the ban continue. And so it has, now 
for well over 3 years. 

The Executive's authority to ban 
these weapons derives from the Gun 
Control Act of 1968, which provides 
that the Secretary of the Treasury 
“shall authorize a firearm * * * to be 
imported or brought into the United 
States." I, along with Representative 
GIBBONS and most Americans, ap- 
plauded the President for having taken 
the leadership in this sensitive issue. 
But the ban ought be made permanent 
by legislation. 

The report of the ATF Working 
Group on the Importability of Certain 
Semiautomatic Rifles was unequivocal. 
It concluded: 

These semiautomatic assault rifles were 
designed and intended to be particularly 
suitable for combat rather than sporting ap- 
plications. While these weapons can be used, 
and indeed may be used by some, for hunting 
and target shooting, we believe it is clear 
that they are not generally recognized as 
particularly suitable for these purposes. 

The purpose of section 925(d)(3) [Gun Con- 
trol Act of 1968, Title 18, U.S.C.] was to make 
& limited exception to the general prohibi- 
tion on the importation of firearms, to pre- 
serve the sportsman's right to sporting fire- 
arms. This decision will in no way preclude 
the importation of true sporting firearms. It 
will only prevent the importation of mili- 
tary-style firearms which, although popular 
among some gun owners for collection, self- 
defense, combat competitions, or plinking, 
simply cannot be fairly characterized as 
sporting rifles. 

The assault weapons listed in this 
bill are those listed by ATF as mili- 
tary-style guns. 

Why these guns and not some others, 
which may take as many or more inno- 
cent lives? Semiautomatic firearms 
differ in at least one important way: 
they are capable of firing a large num- 
ber of cartridges in a short period of 
time. An Uzi can fire 30 rounds in 5 sec- 
onds. Patrick Edward Purdy, the gun- 
man who killed 5 children and wounded 
29 others in Stockton, CA, fired over 
100 rounds in 2 minutes. This bill would 
also ban the importation of ammuni- 
tion belts or magazines which could 
hold more than five rounds. 

These are also the favorite weapons 
of drug dealers. Even teenagers now 
carry guns better left in the hands of 
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professional soldiers. Police officers 
are outgunned by the assault weapons. 
Innocent lives are threatened by the 
spray of bullets these guns produce. It 
should not be surprising that the Na- 
tional Association of Police Organiza- 
tions, the U.S. Conference of Mayors, 
and the American Bar Association, 
among others, support a ban on assault 
weapons, 

I, too, support a ban on assault weap- 
ons, but I believe that the codification 
of the current import ban is a nec- 
essary first step. I hope that my col- 
leagues will concur. 

I ask unanimous consent that a copy 
of the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 108 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. PROHIBITION ON IMPORTATION OF 
SEMIAUTOMATIC ASSAULT RIFLES 
AND ASSAULT PISTOLS. 

(a) GENERAL RULE.—Except as provided in 
subsection (b), the importation into the 
United States of the following articles is pro- 
hibited: 

(1) Semiautomatic assault rifle. 

(2) Semiautomatic assault pistol. 

(3) Large capacity ammunition feeding de- 
vice. 

(4) Semiautomatic assault weapon acces- 
sory. 

(b) EXCEPTION.—Subsection (a) does not 
apply to the importation of an article under 
the authority of the United States, by a de- 
partment or agency of the United States, or 
by a department or agency of a State or po- 
litical subdivision of a State. 

SEC, 2. DEFINITIONS. 

For the purposes of this Act: 

(1) SEMIAUTOMATIC ASSAULT RIFLE.—The 
term “semiautomatic assault rifle" means а 
rifle of one of the following types: 

AK47 type 

AK47S type 

АКТА type 

AKS type 

AKM type 

AKMS type 

B4S type 

ARM type 

8451 type 

8483 type 

HK91 type 

HK93 type 

HK94 type 

G3SA type 

K1 type 

K2 type 

AR100 type 

M14S type 

MAS223 type 

SIG 550SP type 

SIG 551SP type 

SKS type with detachable magazine 

86S type 

8687 type 

87S type 

Galil type 

Type 56 type 

Type 56S type 

Valmet M76 type 

Valmet M78 type 

M76 counter-sniper type 

FAL type 

LIAIA type 
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SAR 48 type 

AUG type 

FNC type 

Uzi carbine 

Algimec AGMI type 

AR180 type 

Australian Automatic Arms SAR type 

Beretta AR70 type 

Beretta BM59 type 

CIS SR88 type 

Any other type determined by the Presi- 
dent to be appropriate 

(2) SEMIAUTOMATIC ASSAULT PISTOL.—The 
term ''semiautomatic assault pistol" means 
& pistol of one of the following types: 

Uzi type 

Heckler & Koch SP-89 type 

Australian Automatic Arms SAP type 

Spectre Auto type 

Sterling Mark 7 type 

Any other type determined by the Presi- 
dent to be appropriate 

(3) LARGE-CAPACITY AMMUNITION FEEDING 
DEVICE.—The term “‘large-capacity ammuni- 
tion feeding device" means a detachable 
magazine, belt, drum, feed strip, or similar 
device that has a capacity of, or that can be 
readily restored or converted to accept, more 
than 5 rounds of ammunition, including a 
combination of parts from which such a de- 
vice can be assembled, but not including an 
attached tubular device designed to accept 
and capable of operating with only .22 rim- 
fire caliber ammunition. 

(4) SEMIAUTOMATIC ASSAULT WEAPON ACCES- 
SORY.—The term “semiautomatic assault 
weapon accessory“ means one of the follow- 
ing articles if the article is specifically de- 
signed for use with a semiautomatic weapon: 

Grenade launcher 

Bayonet 

Flash suppressor 

Night sight 

Adaptor designed to facilitate the attach- 
ment of a silencer or flash suppressor 

A combination of parts from which one of 
the foregoing articles can be assembled 

A part designed solely for use in assem- 
bling one of the foregoing articles 

Any other article determined by the Presi- 
dent to be appropriate.e 


By Mr. MOYNIHAN (for himself 
and Mr. CHAFEE): 

S. 109. A bill to amend section 923 of 
title 18, United States Code, to require 
the keeping of records with respect to 
dispositions of ammunition, and to re- 
quire a study of the use and possible 
regulation of sales of ammunition; to 
the Committee on the Judiciary. 

RECORDS ON DISPOSITION OF AMMUNITION 
e Mr. MOYNIHAN. Mr. President, I 
rise today to introduce a measure to 
improve our information about the reg- 
ulation and criminal use of ammuni- 
tion. This bill, identical to one I intro- 
duced in the last Congress, has two 
components. It would require import- 
ers and manufacturers of ammunition 
to keep records and submit an annual 
report to the Bureau of Alcohol, To- 
bacco, and Firearms [BATF] on the dis- 
position of ammunition, including the 
amount, caliber, and type of ammuni- 
tion imported or manufactured. It 
would also require the Secretary of the 
Treasury, in consultation with the Na- 
tional Academy of Sciences, to conduct 
a study of ammunition use and make 
recommendations on the efficacy of re- 


952 


ducing crime by restricting access to 
ammunition. 

While there are enough handguns in 
circulation to last well into the twen- 
ty-second century, there is only a 4- 
year supply of ammunition according 
to the best estimate. But how much of 
what kind of ammunition, where does 
it come from, and where does it go? 
There are currently no reporting re- 
quirements for manufacturers and im- 
porters of ammunition—earlier report- 
ing requirements were repealed in 1986. 
The Federal Bureau of Investigation's 
annual uniform crime reports, based on 
information provided by local law en- 
forcement agencies, does not record the 
caliber, type, or amount of ammuni- 
tion used in crime. In short, our data 
base is woefully inadequate. 

I support the Brady bill, which re- 
quires a waiting period before the pur- 
chase of a handgun, and have supported 
bills to stem the flow of automatic and 
semiautomatic firearms to criminals. 
But while the debate over gun control 
continues, I offer another alternative: 
ammunition control. After all, guns do 
not kill people, bullets do. 

Ammunition control while a new 
idea, is not unknown. In 1982, Phil Ca- 
ruso of the Patrolmen's Benevolent As- 
sociation asked me do something about 
armor-piercing bullets. Jacketed in 
tungsten or other materials, these 
rounds penetrated four police flak 
jackets and five Los Angeles County 
telephone books. They are of doubtful 
sporting value. I introduced legisla- 
tion, the Law Enforcement Officers 
Protection Act, to ban the cop-killer 
bullets in the 97th, 98th, and 99th Con- 
gresses. It enjoyed the overwhelming 
endorsement of groups and tacit sup- 
port from the National Rifle Associa- 
tion, and was finally signed into law by 
President Reagan on August 28, 1986. 

Local jurisdictions are aware of the 
benefits to be gained from ammunition 
control. The District of Columbia and 
some other cities prohibit à person 
from possessing ammunition without a 
valid license for a firearm of the same 
caliber or gauge as the ammunition. 
Beginning in 1990, the city of Los Ange- 
les banned the sale of all ammunition 1 
week prior to Independence Day and 
New Year's Day in an effort to reduce 
injuries and deaths caused by the firing 
of guns into the air. 

Such efforts, while well-meaning and 
effective, are isolated attempts to 
solve a national problem. We need to 
do more, but to do so, we need informa- 
tion to guide policymaking. This bill 
fills the need by requiring annual re- 
ports to BATF by manufacturers and 
importers and directing a study by the 
National Academy of Sciences. I urge 
my colleagues to cosponsor this meas- 
ure and ask unanimous consent that its 
full text be printed in the RECORD at 
this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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S. 109 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. RECORDS OF DISPOSITION OF AMMU- 
NITION. 

(a) AMENDMENT OF TITLE 18, UNITED STATES 
СорЕ.-бесбіоп 923(g) of title 18, United 
States Code, is amended— 

(1) in paragraph (1ХА) by inserting after 
the second sentence Each licensed importer 
and manufacturer of ammunition shall 
maintain such records of ímportation, pro- 
duction, shipment, sale, or other disposition 
of ammunition at his place of business for 
such period and in such form as the Sec- 
retary may by regulations prescribe. Such 
records shall include the amount, caliber, 
and type of ammunition." ; and 

(2) by adding at the end thereof the follow- 
ing new paragraph: 

"(6) Each licensed importer or manufac- 
turer of ammunition shall annually prepare 
а summary report of imports, production, 
shipments, sales, and other dispositions dur- 
ing the preceding year. The report shall be 
prepared on a form specified by the Sec- 
retary, shall include the amounts, calibers, 
and types of ammunition that were disposed 
of, and shall be forwarded to the office speci- 
fied thereon not later than the close of busi- 
ness on the date specified by the Secretary.“ 

(b) STUDY OF CRIMINAL USE AND REGULA- 
TION OF AMMUNITION.—The Secretary of the 
Treasury shall request the National Acad- 
emy of Sciences to— 

(1) prepare, in consultation with the Sec- 
retary, a study of the criminal use and regu- 
lation of ammunition; and 

(2) to submit to Congress, not later than 
July 31, 1996, a report with recommendations 
on the potential for preventing crime by reg- 
ulating or restricting the availability of am- 
munition.e 


By Mr. MOYNIHAN: 

S. 110. A bill to require the Adminis- 
trator of the Environmental Protection 
Agency to seek advice concerning envi- 
ronmental risks, and for other pur- 
poses; to the Committee on Environ- 
ment and Public Works. 

ENVIRONMENTAL RISK REDUCTION ACT 

е Mr. MOYNIHAN. Mr. President, envi- 
ronmental decisions are difficult in 
any circumstance, and especially so 
when the economy is weak and there is 
competition for resources both in the 
private sector and Government. People 
want a clean environment, but they 
don't want to pay more than is nec- 
essary. We can't do everything at once. 
The question of priorities arises almost 
unbidden. We would rather not have to 
think this way, but there you are. The 
choice is not between having priorities 
or not having them. Rather it is be- 
tween setting them consciously or set- 
ting them by default. Thus, I rise today 
to introduce a bill that seeks to estab- 
lish the framework needed to ensure 
that information needed by an in- 
formed and involved public to set 
workable priorities. This legislation, 
the Environmental Risk Reduction Act 
of 1993, is an update of the Environ- 
mental Risk Reduction Act of 1991. 

I am convinced that risk ranking and 
cost-benefit analyses are valuable tools 
for making environmental decisions. 
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They offer the means to set priorities 
and to measure success. They are not 
our only tools, but nor can they be ig- 
nored. It took over half a century for 
the dedicated public servants in the 
Bureau of Labor Statistics and the 
Council of Economic Advisors to learn 
how to fashion economic indicators. It 
will no doubt take a long time to de- 
velop reliable methodology to assess 
costs and benefits of environmental 
regulations, and to reliably measure 
the risks associated with environ- 
mental exposures. But this is no reason 
not to begin. If we don’t start now we 
will never learn. And it must not be 
forgotten that there are some things 
that science cannot tell us. Values, for 
instance: Do we care more about this 
species or that one? Or fairness. Some 
questions are a matter for the legal 
system, not the scientists. 

But we do have problems. During the 
Presidential campaign and transition, 
much discussion focused on the econ- 
omy, getting and keeping it going. Dr. 
Paul Portney of Resources for the Fu- 
ture testified at a hearing last Septem- 
ber on my bill S. 2132, the Environ- 
mental Risk Reduction Act that com- 
pliance with environmental laws was 
about $130 billion per year—something 
like 2.2 percent of GNP. Our next clos- 
est competitors in terms of environ- 
mental protection, perhaps not surpris- 
ingly, are Germany and Japan, each 
spending about 1.6 to 1.8 percent of 
GNP. While this may not be too much 
money to spend on environmental pro- 
tection it is too much to spend un- 
wisely. 

Obviously, we are seeing a new trend. 
Federal environmental laws are being 
questioned. State and local govern- 
ments are signaling that they can’t af- 
ford to comply with all environmental 
laws. Their resources are finite and 
must make do for competing needs; for 
example, maintaining roads and build- 
ings, providing social services, and 
schooling. 

Dr. Edward Hayes of the Ohio State 
University testified last September be- 
fore the Committee on Environment 
and Public Works about the experience 
in his State. The city of Columbus, OH, 
recently set out to analyze with as 
much precision as possible the impact 
of Federal environmental laws during 
recent years. City leaders wanted to 
know what effect those changes would 
have on the city’s budget. The findings 
were reported in Environmental Leg- 
islation: The Increasing Costs of Regu- 
latory Compliance to the city of Co- 
lumbus." It turns out that new envi- 
ronmental initiatives will cost the city 
of Columbus an additional $1.6 billion 
over the next decade—an extra $856 per 
year of increased local fees or taxes for 
every household in the city by the year 
2000. A followup study, ''Ohio Metro- 
politan Area Cost Report for Environ- 
mental Compliance," showed a similar 
impact in eight other Ohio cities. 
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As far as we can tell this pattern is 
being repeated in other places. Just 
other places. Just this week a biparti- 
san group of 114 mayors from towns 
and cities across the United States 
sent each Member of Congress a letter 
and report warning of an impending fis- 
cal crisis in trying to pay for the in- 
creasing costs of environmental man- 
dates. The President and Vice Presi- 
dent were sent a copy of the letter and 
report when they took office yesterday. 
The editorial in the January 8 issue of 
Science alerts us to the “growing ques- 
tioning of the factual basis for Federal 
command and control actions," all be- 
cause of concerns over regulatory 
costs. 

The message is clear. State and local 
governments will hold the Congress 
and EPA more accountable in the fu- 
ture about obligating them to spend 
their resources on Federal require- 
ments. They will want proof that there 
is a problem and confidence that the 
legislated solutions will solve it. Cali- 
fornia's threat to give enforcement of 
its drinking water program back to 
EPA last spring speaks volumes. The 
most environmentally advanced State 
in the Union close to rebellion—a so- 
bering prospect. The Science editorial 
suggests that we are seeing the begin- 
ning of a revolt.“ 

Clearly risk ranking and cost-benefit 
analyses aren't the sole factors for de- 
cisionmaking. Social concerns—who 
should bear risk for whose benefit— 
public preference, basic fairness must 
be considered, too. Truth be told, I sus- 
pect that environmental decisions have 
been based more on feelings than on 
facts. 'This is understandable in a 
prescientific field, but we are being 
overtaken by events. The questions 
that are key to making decisions about 
the environment are slowly but surely 
becoming more knowable. 

There are those who discount rel- 
ative risk ranking entirely because the 
assumptions needed to assess risk are 
myriad. Facts often seem scarce. What 
are we exposed to? What results does 
this produce? What portion of the pop- 
ulation is affected? Or might be af- 
fected? There are no precise answers to 
these questions. And so risk assess- 
ments are controversial, at times very 
controversial. But we cannot forget 
that knowledge need not be precise to 
be useful. 

Relative risk ranking and cost bene- 
fit analyses are tools. Crude tools 
today, yes, but perhaps they are suffi- 
cient in some cases to rank activity 
“А” as more risky than activity “В.” 
If costs or political realities dictate 
that we should control “В” before “А”, 
then great. But let us have the courage 
and foresight to make a conscious deci- 
sion, in public, with people watching. 
History shows that crude tools give 
way to more refined ones. Experience 
teaches. 

Im introducing the Environmental 
Risk Reduction Act, to help us learn 
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how best to practice the trades of envi- 
ronmental risk assessment and cost/ 
benefit analyses. The bill will put into 
law the major findings of the 1990 “Ңе- 
ducing Risk" report by EPA's Science 
Advisory Board [SAB]. I agree with 
former EPA Administrator William 
Reilly's belief that science can lend 
much needed coherence, order, and in- 
tegrity to costly and controversial de- 
cisions. 

American's environmental laws are a 
large and diverse lot. We have only two 
decades of experience on this subject, 
and we are still learning, feeling our 
way. The relative risk ranking and 
cost/benefit analyses called for in this 
bill provide some common ground for 
looking at our environmental laws. 
The bill also provides the public and 
Congress with access to the findings. 
The “Reduction Risk" report states 
that “relative risk data and risk as- 
sessment techniques should inform (the 
public) judgment as much as possible.” 
Not dictate it, but inform it. 

All this will take time, decades per- 
haps. But let us take heart. Questions 
that seem difficult now can with a cer- 
tain amount of effort yield to the sci- 
entific method. 

I urge my colleagues to support this 
bill and ask unanimous consent that 
the text of this bill and the Science 
editorial be printed in the RECORD at 
this time. 

There being no objection, the mate- 
rial ordered to be printed in the 
RECORD, as follows: 

S. 110 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Епуігоп- 
mental Risk Reduction Act of 1993”, 

SEC. 2. FINDINGS AND POLICY. 

(a) FINDINGS.—Congress finds that— 

(1) the cost of protecting the quality of the 
environment currently exceeds 
$115,000,000,000 per year; 

(2) providing protection to a continually 
increasing population from the deleterious 
effects of global climatic change, strato- 
spheric ozone depletion, the loss of biological 
diversity, and waste products will result in 
increases in the cost referred to in paragraph 
(1); 

(3) although the cost referred to in para- 
graph (1) is not necessarily excessive, the 
amount is too substantial for the funds to be 
used ineffectively or inefficiently; 

(4) there is a need to coordinate the devel- 
opment and implementation of environ- 
mental policies among policymakers of the 
Federal Government and the governments of 
States and political subdivisions of States; 

(5) a key role of the Federal Government in 
the development of environmental policy is 
to support research to upgrade environ- 
mental science and engineering; 

(6) ecological resources are extraordinarily 
valuable, and risks to the resources either 
directly or indirectly degrade human health 
and the economy; 

(7) the most effective use of the funds re- 
ferred to in paragraph (1) would— 

(A) protect the greatest number of individ- 
uals from the most harm; and 
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(B) be supported by a public perception 
that subparagraph (A) is being carried out; 

(8) pollution prevention and toxic use re- 
duction are preferred techniques for environ- 
mental protection; 

(9) the techniques referred to in paragraph 
(8).— 

(A) should be considered, if feasible, in de- 
cisions related to environmental protection; 
and 

(B) have recognized limitations, as some 
environmental hazards cannot be amelio- 
rated through the use of the techniques; 

(10) the ranking of relative risk is another 
important technique for environmental pro- 
tection; 

(11) the determination of safety is a social 
construct instead of a scientific one, and is 
based more on the values of individual con- 
trol and social equity than on the knowledge 
of a defined risk; 

(12) notwithstanding paragraph (11), sci- 
entific information plays an essential role in 
supporting environmental decisions by pol- 
icymakers, as members of the general public 
use scientific information to understand the 
likelihood, nature, and magnitude of poten- 
tial risks; 

(13) it is necessary to maintain a clear con- 
ceptual distinction between the techniques 
of risk assessment and risk management; 

(14) a risk assessment should— 

(A) be the most accurate and informative 
quantitative evaluation of risk that is prac- 
ticable to conduct; and 

(B) include a statement of important iden- 
tifiable uncertainties; 

(15) risk management is a political process 
as well as a technical one; 

(16) risk management integrates the find- 
ings of a risk assessment with other consid- 
erations, such as economic considerations, 
legislative mandates, and the level of public 
concern; 

(17) good risk management requires a reli- 
able and strictly objective risk assessment; 

(18) the ranking of relative risks to human 
health, welfare, and ecological resources is a 
complex task, and is best performed by tech- 
nical experts who do not have interests that 
could bias objective judgment; 

(19) applying technology and resources to 
address the highest ranked risks within the 
intent of existing environmental laws and 
identifying highly ranked risks not ad- 
dressed by law can significantly reduce risks 
to human health, welfare, and ecological re- 
Sources; 

(20) some populations of special concern 
appear to have a greater degree of sensitivity 
to environmental hazards, including preg- 
nant women and fetuses, children, the elder- 
Iy, chronically ill individuals, and individ- 
uals with certain racial and genetic charac- 
teristics; 

(21) better risk assessment methodologies 
and a long-term commitment to collecting 
monitoring data on the condition of ecologi- 
cal resources and exposure of humans and 
ecosystems to pollutants are necessary to 
ensure— 

(A) the identification of the greatest risks 
to human health and the environment; and 

(B) that environmental laws are applied in 
such manner as to accomplishing the in- 
tended results of the laws; 

(22) ranking risks must be an ongoing proc- 
ess and must reflect improvements in envi- 
ronmental data and scientific understanding; 

(23) the Administrator needs a major na- 
tional data base concerning environmental 
hazards to aid in the adjustment of priorities 
and programs to direct resources to ensure 
success in efforts to address the hazards; 
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(24) the environmental monitoring and as- 
sessment program created under this Act 
provides the functional equivalent of an en- 
vironmental statistics program; 

(25) although the National Academy of 
Sciences has documented flaws in the admin- 
istration and management of the environ- 
mental monitoring and assessment program 
of the Agency in an interim report issued 
June 1992, the flaws can be addressed through 
improvements in the program, and more 
time is needed to address the flaws; and 

(26) effective and efficient strategies to re- 
duce risks must quantify significant costs 
and benefits to the greatest extent possible. 

(b) PoLicy.—It is the policy of the United 
States that— 

(1) the environmental protection activities 
administered by the Administrator shall at- 
tain the greatest risk reduction possible 
with the resources available to the Adminis- 
trator; and 

(2) the ability to reduce risks requires— 

(A) accurate, quantitative estimates of the 
exposure of humans and ecosystems to all 
important risk factors; 

(B) accurate techniques for predicting the 
effects of the exposure referred to in sub- 
paragraph (A); 

(C) an adequate understanding of tech- 
nical, economic, social, and legal alter- 
natives to achieve a reduction in exposure to 
risk factors; and 

(D) accurate estimates of the costs and 
benefits of alternatives for reducing risks. 


SEC. 3. DEFINITIONS. 


As used in this Act: 

(1) ADMINISTRATOR.—The term Adminis- 
trator" means the Administrator of the En- 
vironmental Protection Agency. 

(2) AGENCY.—The term Agency“ means 
the Environmental Protection Agency. 

(3) ECOLOGICAL RESOURCE.—The term “есо- 
logical resource" means a nonhuman living 
thing or habitat (and the interaction be- 
tween a nonhuman living things and habitat) 
including a lake, stream, forest, wetland, 
desert, tundra, ocean, estuary, beach, grass- 
land, agricultural area, or a vegetated urban 
or suburban area. 

(4) EFFECT.—The term effect“ means а 
deleterious change in the condition— 

(A) of a human or other living thing, (in- 
cluding death, cancer or other chronic ill- 
ness, decreased reproductive capacity, or dis- 
figurement); or 

(B) of an inanimate thing important to 
human welfare (including destruction, de- 
generation, the loss of intended function, 
and increased costs for maintenance). 

(5) ENVIRONMENTAL LAW.—The term envi- 
ronmental law“ means any environmental 
law administered by the Administrator that 
provides for the protection of the environ- 
ment, including— 

(A) title XIV of the Public Health Service 
Act (commonly known as the Safe Drinking 
Water Act, 42 U.S.C. 300f et seq.); 

(B) the Federal Water Pollution Control 
Act (33 U.S.C. 1251 et seq.); 

(C) the Clean Air Act (42 U.S.C. 7401 et 
seq.); 

(D) the Federal Insecticide, Fungicide, and 
Rodenticide Act (7 U.S.C. 136 et seq); 

(E) the Toxic Substances Control Act (15 
U.S.C. 2601 et seq.); 

(F) the Solid Waste Disposal Act (42 U.S.C. 
6901 et seq.); 

(G) the Comprehensive Environmental Re- 
sponse, Compensation, and Liability Act of 
1980 (42 U.S.C. 9601 et seq.); 

(H) the Superfund Amendments and Reau- 
thorization Act of 1986 (Public Law 99-499); 
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(I the Marine Protection, Research, and 
Sanctuaries Act of 1972 (16 U.S.C. 1431 et seq); 
and 

(J) any law administered by the Adminis- 
trator concerning protection from sources of 
radiation. 

(6  EXPOSURE.—The term exposure“ 
means the juxtaposition in time and space of 
a stressor with a human or other living thing 
or an inanimate thing important to human 
welfare, in such manner that an effect could 
result. 

(7) IRREVERSIBILITY.—The term 
"irreversibility" means the extent to which 
a return to conditions prior to the occur- 
rence of an effect are either very slow or will 
never occur (as determined by the Adminis- 
trator). 

(8) LIKELIHOOD.—The term "likelihood" 
means the estimated probability that an ef- 
fect will occur. 

(9) MAGNITUDE.—The term magnitude“ 
means the number of individuals or the 
quantity of ecological resources or other re- 
sources that contribute to human welfare 
that are affected by exposure to a stressor. 

(10) RESPONSE.—The term response“ has 
the same meaning as the term "effect" under 
paragraph (4). 

(1) Risk.—The term "risk" means the 
probability of the occurrence of an event. 

(12) RISK ASSESSMENT.—The term “risk as- 
sessment' means a process that uses à fac- 
tual base to— 

(A) identify, characterize, and to the ex- 
tent practicable quantify the potential ad- 
verse effects of exposure of individuals, popu- 
lations, habitats, ecosystems, or materials 
to hazardous pollutants, environmental ac- 
tivities, or other situations; and 

(B) to the extent practicable, identify and 
characterize identifiable important uncer- 
tainties. 

(13) RISK MANAGEMENT.—The term “risk 
management" means, with respect to envi- 
ronmental decisionmaking, the process of 
weighing policy alternatives and seeking the 
most appropriate regulatory action that in- 
tegrates the results of a risk assessment 
with social, economic, political, and other 
appropriate concerns to arrive at a decision. 

(14) SERIOUSNESS.—The term “seriousness” 
means the intensity of effect, independent of 
the magnitude. 

(15) STRESSOR.—The term ''stressor'" means 
a physical, chemical, or biological factor re- 
sulting from human activity that is capable 
of causing an effect on human health, wel- 
fare, or ecological resources. 

(16) SUSTAINABILITY.—With respect to eco- 
logical resources, the term “sustainability” 
means the ability to maintain diverse, self- 
reproducing biological communities that are 
capable of meeting the current needs of hu- 
mans without compromising the ability of 
future generations to meet needs, includ- 
ing— 

(A) needs for natural resources such as 
food, fiber, lumber, fish, and game; 

(B) environmental services such as flood 
mitigation, water storage, and the regula- 
tion of the chemistry of the atmosphere, 
Oceans, and inland waters; 

(C) opportunities for recreation and sci- 
entific study; and 

(D) the need for appreciation of the beauty 
and diversity of nature. 

(17) UNCERTAINTY.—The term uncer- 
tainty’ means the quantifiable and 
unquantifiable potential error in the esti- 
mation of risk that is caused by the quality 
of data, or the assumptions used in risk esti- 
mation. 

SEC. 4. EXPERT ADVISORY COMMITTEES. 

(a) REDUCTION.— 


January 21, 1993 


(1) IN GENERAL.—Through the careful as- 
sessment and ranking of relative risks and 
the options for the management of the risks, 
the Administrator shall use the resources 
available to the Administrator pursuant to 
environmental laws to reduce those risks to 
human health and welfare, and risks to eco- 
logical resources, that the Administrator de- 
termines to be the most likely, most serious, 
most irreversible, and of the greatest mag- 
nitude. 

(2) OPERATION OF LAW.—In carrying out 
paragraph (1) the Administrator shall— 

(A) conduct a reduction of risk in a manner 
consistent with the requirements of the envi- 
ronmental laws and any other law; and 

(B) consider social, economic, and such 
other related concerns as the Administrator 
determines to be appropriate. 

(3) ADVISORY COMMITTEES.—In order to en- 
sure that the reduction of risks referred to in 
paragraph (1) is based on the best available 
scientific understanding, the Administrator 
shall seek the advice of the expert advisory 
committees established under subsections (b) 
and (c). 

(b) COMMITTEE ON RELATIVE RISKS.— 

(1) IN GENERAL.—The Administrator shall 
establish a Committee on Relative Risks 
(hereafter in this subsection referred to as 
the Committee”). The Committee shall be 
independent from the Science Advisory 
Board. 

(2) PURPOSE.—The Committee shall provide 
expert advice concerning ranking the rel- 
ative risks of stressors to human health, wel- 
fare, and ecological resources. 

(3) MEMBERS.— 

(A) IN GENERAL.—The Administrator shall 
appoint 15 members to the Committee. In 
making appointments to the Committee, the 
Administrator may request nominations 
from the heads of the National Academy of 
Sciences, the National Academy of Engineer- 
ing, the Science Adviser of the President, 
and such other individuals as the Adminis- 
trator determines to be appropriate. 

(B) REPRESENTATION.—The Administrator 
shall appoint a representative group of indi- 
viduals on the basis of the recognized exper- 
tise and ability of the individuals in the 
areas of human health effects, ecological ef- 
fects, welfare effects, engineering, econom- 
ics, risk communications, and such other 
specialties related to risk management and 
risk assessment (that do not incorporate a 
purely statistical approach) as the Adminis- 
trator considers appropriate. 

(C) CONSIDERATIONS OF THE ADMINIS- 
TRATOR.—In making the appointments, the 
Administrator shall appoint members so as 
to represent a balanced spectrum of exper- 
tise and ability. The Administrator shall 
take such action as is necessary to ensure 
that— 

(i) the appointments are made only on the 
basis of the criteria referred to in the pre- 
vious sentence, and not on other criteria, 
such as political affiliation; and 

(ii) each member appointed to the Commit- 
tee has no real or apparent conflict of inter- 
est with respect to serving on the Commit- 
tee. 

(D) List.—The Administrator shall publish 
a list of the individuals who supply nomina- 
tions pursuant to this paragraph. 

(4) TERMS.— 

(A) INITIAL TERMS.—Members initially ap- 
pointed to the Committee shall serve for the 
following terms: 

(i) Five members shall serve for an initial 
term of 2 years. 

(ii) Five members shall serve for an initial 
term of 4 years. 
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(iii) Five members shall serve for an initial 
term of 6 years. 

(B) SUBSEQUENT TERMS.—Upon completion 
of a term referred to under subparagraph (A), 
each member of the Committee subsequently 
appointed or reappointed shall serve for a 
term of 6 years. A vacancy on the Committee 
shall be filled in the same manner as the ap- 
pointment was made. 

(5) CHAIRPERSON.— Members of the Com- 
mittee shall elect a Chairperson from among 
the members. The Chairperson shall serve for 
a term of 2 years. 

(6) CRITERIA AND GUIDELINES.—The Com- 
mittee shall establish appropriate criteria 
and guidelines to carry out the dutíes of the 
Committee under paragraph (7). 

(7) DuTIES.—The Committee shall— 

(A) identify and rank the greatest environ- 
mental risks to human health, welfare, and 
ecological resources, and incorporate the 
overall likelihood, seriousness, magnitude, 
and irreversibility of each of the risks; 

(B) identify a common list of the greatest 
risks to human health, welfare, and ecologi- 
cal resources; and 

(C) assess the state of pertinent scientific 
understanding and other factors contribut- 
ing to uncertainty in the ranking of relative 
risk. 

(8) IDENTIFICATION.—The Committee shall 
identify risks in such manner as to also iden- 
tify— 

(A) the need for new laws; and 

(B) priorities under existing laws. 

(9) PUBLIC MEETINGS.—The Committee shall 
hold open public meetings to solicit input 
from the general public and such other 
sources as the Committee determines to be 
appropriate. 

(10) REPORTS.— 

(A) REPORTS TO THE ADMINISTRATOR.—In 
accordance with this subsection, the Chair- 
person of the Committee shall report to the 
Administrator the findings of the Commit- 
tee. 

(B) FREQUENCY OF REPORTS.—The Chair- 
person of the Committee shall report the 
findings of the Committee to the Adminis- 
trator on or before August 1, 1995, and not 
less frequently than every 2 years thereafter. 
Upon receipt of the report, the Adminis- 
trator shall forward a copy of the report to 
the Science Advisory Board. 

(11) REVIEW BY SCIENCE ADVISORY BOARD.— 

(A) IN GENERAL.—The Science Advisory 
Board shall review each report submitted to 
the Administrator and to Congress pursuant 
to paragraph (10) by not later than 6 months 
after the date of issuance of the report, and 
report the findings of each review to the 
Committee and to the Administrator. 

(B) REVIEW BY COMMITTEE.—The Committee 
shall review the findings of the Science Advi- 
sory Board, and shall by not later than 6 
months after the date of receipt of the find- 
ings, revise the content of the report to take 
into consideration the findings of the 
Science Advisory Board, and submit the re- 
vised report to the Administrator. 

(C) REVISED REPORT.—The Administrator 
shall make available copies of the revised re- 
port to the individuals and entities referred 
to in subsection (e). 

(c) COMMITTEE ON ENVIRONMENTAL BENE- 
FITS.— 

(1) IN GENERAL.—The Administrator shall 
establish a Committee on Environmental 
Benefits (hereafter in this subsection re- 
ferred to as the Committee!) to provide ex- 
pert advice on estimating quantitative bene- 
fits of reducing risks. The Committee shall 
be independent from the Science Advisory 
Board. 
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(2) MEMBERS.— 

(A) IN GENERAL.—The Administrator shall 
appoint 15 members to the Committee. In 
making appointments to the Committee, the 
Administrator may request nominations 
from the Association of Environmental and 
Resource Economists and such other groups 
and individuals as the Administrator deter- 
mines to be appropriate. 

(B) REPRESENTATION.—The Administrator 
shall appoint a representative group of indi- 
viduals on the basis of the recognized exper- 
tise and ability in areas including econom- 
ics, engineering, public administration, 
health care, risk communication, and such 
other specialties related to risk management 
and risk assessment (that do not incorporate 
a purely statistical approach) as the Admin- 
istrator considers to be appropriate. 

(C) CONSIDERATIONS OF THE ADMINIS- 
TRATOR.—In making the appointments, the 
Administrator shall appoint members in 
such fashion as to represent a balanced spec- 
trum of expertise and ability. The Adminis- 
trator shall take such action as is necessary 
to ensure that— 

(i) the appointments are made only on the 
basis of the criteria referred to in the pre- 
vious sentence, and not on other criteria, 
such as political affiliation; and 

(ii) each member appointed to the Commit- 
tee has no real or apparent conflict of inter- 
est with respect to serving on the Commit- 
tee; and 

(D) List.—The Administrator shall publish 
a list of the individuals who supply nomina- 
tions pursuant to this paragraph. 

(3) TERMS.— 

(A) INITIAL TERMS.—Members initially ap- 
pointed to the Committee shall serve for the 
following terms: 

(1) Five members shall serve for an initial 
term of 2 years. 

(ii) Five members shall serve for an initial 
term of 4 years. 

(iii) Five members shall serve for an initial 
term of 6 years. 

(B) SUBSEQUENT TERMS.—Upon completion 
of a term referred to under subparagraph (A), 
each member of the Committee subsequently 
appointed or reappointed shall serve for a 
term of 6 years. A vacancy on the Committee 
shall be filled in the same manner as the ap- 
pointment was made. 

(4) CHAIRPERSON.— Members of the Com- 
mittee shall elect a chairperson from among 
the members. The Chairperson shall serve for 
a term of 2 years. 

(5) CRITERIA AND GUIDELINES.—The Com- 
mittee shall establish appropriate criteria 
and guidelines to carry out the duties of the 
Committee under paragraph (6). 

(6) DUTIES OF THE COMMITTEE.—The Com- 
mittee shall estimate, to the extent prac- 
ticable, the monetary value, and such other 
values as the Committee determines to be 
appropriate, of— 

(A) avoiding premature mortality; 

(B) avoiding cancer, diseases, birth defects, 
and other health effects that reduce the 
quality of life; 

(C) preserving biological diversity and the 
sustainability of ecological resources; 

(D) an aesthetic environment; 

(E) services performed by ecosystems (such 
as flood mitigation, provision of food or ma- 
terials, or regulating the chemistry of the 
air or water) that, if lost or degraded, would 
have to be replaced by technology; and 

(F) avoiding other risks identified by the 
Committee. 

(7) PUBLIC MEETINGS.—The Committee shall 
hold open public meetings to solicit input 
from the general public and such other 
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sources as the Committee determines to be 
appropriate. 

(8) REPORTS.— 

(A) REPORTS TO THE ADMINISTRATOR.—In 
accordance with this subsection, the Chair- 
person of the Committee shall report to the 
Administrator the findings of the Commit- 
tee. 

(B) FREQUENCY OF REPORTS.—The Chair- 
person of the Committee shall report the 
findings of the Committee to the Adminis- 
trator on or before August 1, 1995, and not 
less frequently than every 2 years thereafter. 
Upon receipt of the report, the Adminis- 
trator shall forward a copy of the report to 
the Science Advisory Board. 

(9) REVIEW BY SCIENCE ADVISORY BOARD.— 

(A) IN GENERAL.—The Science Advisory 
Board shall review each report submitted to 
the Administrator and to Congress pursuant 
to paragraph (8) by not later than 6 months 
after the date of issuance of the report, and 
report the findings of each review to the 
Committee and to the Administrator. 

(B) REVIEW BY COMMITTEE.—The Committee 
shall review the findings of the Science Advi- 
sory Board, and shall by not later than 6 
months after the date of receipt of the find- 
ings, revise the content of the report to take 
into consideration the findings of the 
Science Advisory Board, and submit the re- 
vised report to the Administrator. 

(C) REVISED REPORT.—The Administrator 
shall make available copies of the revised re- 
port to the individuals and entities referred 
to in subsection (e). 

(d) COMPENSATION.— 

(1) IN GENERAL.—Each member of a com- 
mittee established under this section who is 
not an officer or employee of the Federal 
Government shall be compensated at a rate 
not to exceed to the daily equivalent of the 
annual rate of basic pay prescribed for level 
IV of the Executive Schedule under section 
5315 of title 5, United States Code, for each 
day (including travel time) during which the 
member is engaged in the performance of the 
duties of the committee. Each member of a 
committee established under this section 
who is an officer or employee of the United 
States shall serve without compensation in 
addition to that received for service as an of- 
ficer or employee of the United States. 

(2) TRAVEL.—The members of the commit- 
tees established under this section shall be 
allowed travel expenses, including per diem 
in lieu of subsistence, at rates authorized for 
employees of agencies under subchapter I of 
chapter 57 of title 5, United States Code, 
while away from their homes or regular 
places of business in the performance of serv- 
ices for the Commission. 

(e) FINDINGS.—To ensure extensive oppor- 
tunities for public participation and access, 
the Administrator shall communicate the 
findings in the reports of the committees and 
the Science Advisory Board reviews submit- 
ted to the Administrator pursuant to this 
section to— 

(1) Congress; 

(2) such other Federal agencies as the Ad- 
ministrator determines to be appropriate; 

(3) the governments of such States and po- 
litical subdivisions of States as the Adminis- 
trator determines to be appropriate; and 

(4) the general public. 

(f) DISCLOSURE.—Each member of a com- 
mittee established under this section shall, 
as a condition to serving on the committee, 
agree to fully disclose financial interests. 
The Administrator shall ensure that appro- 
priate measures are carried out to avoid any 
conflict of interest with respect to a mem- 
ber. 
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(g) STUDIES.—The Administrator тау 
enter into à contract, execute an agreement, 
or issue a grant for carrying out studies to 
generate information to assist à committee 
established under this section in efforts to 
rank relative risks and estimate environ- 
mental benefits. 

(h) AUTHORIZATION OF APPROPRIATIONS.—To 
carry out this section, there are authorized 
to be appropriated to the Agency $3,000,000 
for each of fiscal years 1994 through 2000. 
SEC. 5. RISK ASSESSMENT GUIDELINES. 

(a) IN GENERAL.— 

(1) RISK ASSESSMENTS.—To the extent prac- 
ticable, The Administrator shall protect 
human health and the environment by using 
careful risk assessments and the evaluation 
of options for reducing risks. 

(2) PROHIBITION.—The Administrator may 
not interpret or apply any provision of this 
Act in such manner as to delay a pending 
regulatory decision based on the outcome of 
research or analysis of the Administrator. 

(b) RISK ASSESSMENT GUIDELINES.—The Ad- 
ministrator shall develop, and revise as ap- 
propriate, guidelines to ensure consistency 
and technical quality in risk assessments by 
specifying such minimum standards for dif- 
ferent risk assessment approaches, as are ap- 
propriate for the scale of the problem, the 
level of scientific understanding, and the 
available data. 

(c) INITIAL GUIDELINES.—The initial set of 
guidelines referred to in subsection (b) shall 
include risk assessments involving— 

(1) human mutagenicity; 

(2) human carcinogenicity; 

(3) human developmental toxicants; 

(4) human reproductive effects; 

(5) human systemic toxicants; 

(6) ecological effects of sources of pollut- 
ants from single sites; 

(7) ecological effects of pollutants that 
originate from many sites; 

(8) ecological effects from physical alter- 
ation of the environment; 

(9) ecological effects of introducing non- 
native or genetically engineered organisms; 

(10) pollutants affecting manmade mate- 
rials; and 

(11) pollutants affecting the productivity of 
Soils. 

(d) ADDITIONAL GUIDELINES.—The Adminis- 
trator shall develop such additional risk as- 
sessment guidelines as the Administrator de- 
termines to be warranted— 

(1) by the state of pertinent scientific un- 
derstanding; and 

(2) by the need for sound decisions to pro- 
tect human health, welfare, and the environ- 
ment. 

(e) MINIMUM REQUIREMENTS.—The risk as- 
sessment guidelines developed under this 
section shall include the following compo- 
nents: 

(1) A hazard identification that dem- 
onstrates whether exposure to a stressor is 
causally linked to an effect. 

(2) An assessment that measures or esti- 
mates the exposure of well-defined individ- 
uals, habitats, populations, ecosystems, or 
materials to a stressor. 

(3) An assessment that determines or esti- 
mates the magnitude of response of affected 
individuals, habitats, populations, 
ecosystems, or materials associated with dif- 
ferent levels of exposure to a stressor under 
representative or reasonably foreseeable en- 
vironmental conditions. 

(4) A risk characterization that provides an 
overall description of the nature and mag- 
nitude of probable effects resulting from al- 
ternative risk management options (includ- 
ing no action), together with a quantitative 
estimate of the accompanying uncertainties. 
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(f) PUBLICATION IN THE FEDERAL REGISTER 
AND REPORTS TO CONGRESS.—The Adminis- 
trator shall— 

(1) publish all initial risk assessment 
guidelines referred to in subsection (c) in the 
Federal Register not later than 5 years after 
the date of the enactment of this Act, and 
report annually to Congress on progress to- 
ward this goal; 

(2) ensure that the guidelines are reviewed 
by the Science Advisory Board; and 

(3) after taking into account the findings 
of the review of the Science Advisory Board 
and public comments, modify the guidelines 
and publish such revised guidelines in the 
Federal Register as are required to meet 
under subsection (d). 

SEC. 6. RISK ASSESSMENT RESEARCH. 

(a) IN GENERAL.—In order to provide the 
most cost-effective use of environmental re- 
sources and to ensure that the risk assess- 
ment process of the Agency is based on sta- 
tistically sound and adequate environmental 
data and scientific understanding, the Ad- 
ministrator shall conduct a long-term core 
research program concerning environmental 
risk assessment research. 

(b) ENVIRONMENTAL MONITORING AND AS- 
SESSMENT PROGRAM.—As part of the program 
referred to in subsection (a), the Adminis- 
trator shall conduct a research program to— 

(1) design and evaluate methods and net- 
works to collect monitoring data on the cur- 
rent and changing condition of the environ- 
ment (including human health, ecological re- 
sources, materials, and exposure to environ- 
mental stressors) that are relevant to mak- 
ing decisions at the Federal level about al- 
ternative risk assessment and risk reduction 
options; 

(2) in cooperation with the heads of other 
Federal agencies with relevant programs, 
implement the monitoring programs referred 
to in paragraph (1); 

(3) manage data from the monitoring pro- 
grams in forms and formats that are tech- 
nically accurate, objective, and readily ac- 
cessible to the scientific community and the 
general public (including providing attention 
to unavoidable uncertainties with respect to 
the data and the interpretation of the data); 
and 

(4) provide annual statistical reports and 
periodic interpretive reports of the results of 
the monitoring programs to Congress and 
the general public. 

(c) ENVIRONMENTAL RISK ASSESSMENT RE- 
SEARCH PROGRAM.—As part of the program 
referred to in subsection (a), the Adminis- 
trator shall conduct a long-term core pro- 
gram to establish a firm scientific basis for 
initial and subsequent risk assessment 
guidelines, including methods for— 

(1) assessing the exposure of humans, eco- 
logical resources, and materials to stressors 
and combinations of stressors, including 
methods for determining the relation be- 
tween an environmental exposure and the 
probability of and scope of the effect; 

(2) accurately predicting the effects of ex- 
posure to stressors on human health, eco- 
logical resources, and materials; 

(3) quantifying statistical uncertainty in 
exposure and stress-response estimates; 

(4) quantifying the social and economic 
values of effects on human health, welfare, 
and ecological resources; 

(5) evaluating and developing measure- 
ments to aid in understanding and defining 
public awareness of the likelihood, serious- 
ness, magnitude, and irreversibility of each 
risk examined in a risk assessment; and 

(6) developing methods for the effective 
communication of the degree of risk. 
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(d) LONG-TERM RESEARCH PLANNING.—At 
least one-half of the research activities con- 
ducted under this Act shall be under con- 
tracts or assistance agreements with univer- 
sities and other nonprofit or not-for-profit 
organizations (as defined by the Adminis- 
trator). The assistance and contracts shall 
be— 

(1) awarded under full and open competi- 
tion; and 

(2) for a period of at least 3 years, under 
which full funding shall be obligated at the 
beginning of the contract or agreement. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Agency to carry out this section 
$80,000,000 for fiscal year 1994, $130,000,000 for 
fiscal year 1995, and $200,000,000 for each of 
fiscal years 1996 through 2000. 

SEC. 7. INVOLVEMENT OF THE SCIENTIFIC AND 
TECHNICAL COMMUNITY. 

(a) IN GENERAL.—In developing the risk as- 
sessment guidelines under section 5 and in 
developing and implementing the core re- 
search program concerning environmental 
risk assessment research under section 6, the 
Administrator shall, to the maximum extent 
practicable, use the resources and personnel 
of the Agency. 

(b) INTENT OF CONGRESS.—It is the intent of 
Congress that the Administrator, in addition 
to using the resources and personnel of the 
Agency pursuant to subsection (a), should 
aggressively solicit the advice of the Science 
Advisory Board and such other specialists in 
scientific fields as the Administrator deter- 
mines to be appropriate to develop, evaluate, 
and interpret technical and scientific infor- 
mation. 

SEC. 8. INTERAGENCY PANEL ON RISK ASSESS- 
MENT AND REDUCTION. 

(a) ESTABLISHMENT.— There is established 
an Interagency Panel on Risk Assessment 
and Reduction (hereafter in this section re- 
ferred to as the “Interagency Panel") for the 
purpose of coordinating Federal research, 
data gathering, and implementation of envi- 
ronmental risk assessment and risk reduc- 
tion activities. 

(b) MEMBERSHIP.—The Interagency Panel 
shall consist of one representative from each 
of the following Federal agencies, nominated 
by the head of the agency (or with respect to 
an individual described in paragraph (9), 
nominated by the President Chairperson of 
the Committee, as appropriate) and ap- 
pointed by the President: 

(1) The Environmental Protection Agency. 

(2) The Department of the Interior. 

(3) The Department of Health and Human 
Services. 

(4) The Department of Energy. 

(5) The Department of Commerce. 

(6) The Department of Agriculture. 

(7) The Corps of Engineers. 

(8) The Council on Environmental Quality. 

(9) Any other Federal department or agen- 
cy that the President, or the Chairperson of 
the Interagency Panel, considers appro- 
priate. 

(c) CHAIRPERSON.—The member of the 
Interagency Panel representing the Environ- 
mental Protection Agency shall serve as the 
Chairperson of the Interagency Panel. 

(d) COORDINATION.—The Interagency Panel 
shall ensure that individual risk assessments 
and generic risk assessment practices car- 
ried out by agencies of the Federal Govern- 
ment are coordinated and made consistent to 
the greatest extent practicable. 

(e) IDENTIFICATION OF INCONSISTENCIES.— 
The Interagency Panel shall— 

(1) identify any inconsistencies between 
the risk assessments and practices carried 
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out by Federal agencies, and document the 
reasons for the inconsistencies; and 

(2) make recommendations concerning 
whether changes should be made in the prac- 
tices of the Federal agencies to minimize the 
inconsistencies, or whether the inconsist- 
encies should be encouraged. 

(f REPORTS.—Not later than August 31, 
1996, and every 2 years thereafter, the Chair- 
person of the Interagency Panel shall submit 
а report to the appropriate committees of 
Congress that summarizes the findings and 
recommendations of the Interagency Panel 
under this section. 

SEC. 9. REPORTS TO CONGRESS. 

(a) ASSESSMENT OF ENVIRONMENTAL RISK 
REDUCTION OPTIONS.—Not later than 24 
months after the date of enactment of this 
Act, the Administrator shall prepare and 
submit a report to Congress that includes— 

(1) a prioritized list of the human health, 
welfare, and ecological resource risks consid- 
ered by the Committee on Relative Risks es- 
tablished under section 4(b); 

(2) an identification of public awareness of 
the likelihood, seriousness, magnitude, and 
irreversibility of each risk referred to in 
paragraph (1); 

(3) alternative options for reducing the 
risks referred to in paragraph (1) and cor- 
responding estimated costs and benefits to 
society, including costs to Federal agencies 
and the private sector, and any adverse ef- 
fects that cannot (as of the date of the re- 
port) be quantified in monetary terms; 

(4) the period of time required for reducing 
the risks through each option referred to in 
paragraph (3); 

(5) an evaluation of the uncertainty associ- 
ated with relevant aspects of the assessment 
process; 

(6) an identification of research or data 
collection that would significantly reduce 
the uncertainty in any assessment in the 2- 
year period following the date of submission 
of the report to Congress; and 

(7) such other recommendations as the Ad- 
ministrator determines to be appropriate. 

(b) INTENT OF CONGRESS.—It is the intent of 
Congress that the information contained in 
the annual report under this section be used 
to assist in directing the activities of the 
Agency so as to result in reducing the most 
serious and probable risks to the greatest 
number of individuals and reducing the most 
serious and probable risks to the sustain- 
ability of ecological resources. 

(c) DUTIES OF THE ADMINISTRATOR.—The 
Administrator shall consider social and eco- 
nomic concerns and such other concerns as 
the Administrator considers to be appro- 
priate to carry out this Act in a reasonable 
and prudent manner to ensure the protection 
of public health and the environment. In car- 
rying out this Act, the Administrator shall 
comply with applicable legal requirements 
and ensure that the activities of the Admin- 
istrator are open to public inspection. Noth- 
ing in this Act is intended to delay the ac- 
tivities of the Administrator in carrying out 
responsibilities under other environmental 
laws. 

(d) ONGOING ASSESSMENT.—The Adminis- 
trator shall revise and update the report sub- 
mitted under this section to reflect new data 
or scientific understanding not later than 2 
years after submitting the initial report, and 
at least every 2 years thereafter. 

SEC. 10. AUTHORIZATION OF APPROPRIATIONS. 

Except as provided in sections 4 and 6, 
nothing in this Act shall constitute a new 
authorization for the appropriation of funds. 
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[From Science, Jan. 8, 1993] 
REGULATORY COSTS 

On 20 January, the Democrats became sole 
heirs to à phenomenon of regulation gone 
amok. In April 1992, 59 regulatory agencies 
with about 125,000 employees were at work 
on 4,186 pending regulations. The cost during 
1991 of mandates already in place has been 
estimated at $542 billion. The fastest growing 
component of costs is environmental regula- 
tions, which amounted to $115 billion in 1991 
but are slated to grow by more than 50 per- 
cent in constant dollars by the year 2000. 

Twenty years ago, costs of federal environ- 
mental regulations were not visible to the 
public. However, the number and stringency 
of unfunded federal requirements have since 
increased markedly. New and tighter regula- 
tions have drained funds from cities, towns, 
school districts, and individuals. A result is 
the beginning of a revolt. There is a growing 
questioning of the factual basis for federal 
command and control actions and of the sci- 
entific competence of the regulators. 

Two examples will be cited. Nine partici- 
pating cities in Ohio have made an impor- 
tant, detailed study of impacts on them of 14 
environmental regulations or issues. They 
estimate their compliance costs (1992 to 2001) 
at about $3 billion. One of the cities, Colum- 
bus, had a budget of $591 million in 1991, of 
which $62 million went to environmental 
compliance. Projected compliance costs in 
1995 are $107 million (1991 dollars) Faced 
with difficult funding choices, Mayor Greg 
Lashutka decided that Columbus should cre- 
&te its own Environmental Science Advisory 
Committee. The mayor had rich scientific 
resources including Ohio State University, 
Battelle, Columbus, and Chemical Abstracts. 
Edward F. Hayes, Vice President for Re- 
search of Ohio State University, was named 
chairman of the committee. 

Hayes has questioned the judgment inher- 
ent in some of the federal command and con- 
trol regulations. As one example he cited the 
Safe Drinking Water Act, which requires 
that at least 133 specified pollutants be mon- 
itored. Many of the substances are not 
present in significant quantities in Ohio. In 
other instances, mandated regulatory levels 
are extremely tight. He cited the herbicide 
Atrazine. Although its average level at water 
intakes is far below 3 parts per billion, the 
city may be required to install ‘‘best avail- 
able technology" for Atrazine removal at a 
cost of $80 million for each of two surface 
water plants. Hayes has stated that the ac- 
tion level is 3 parts per billion because ef- 
fects of massive doses to rats are extrapo- 
lated to infinitesimal doses in humans, and 
regulators included a thousandfold factor of 
safety. If the factor of safety were set at 100, 
then a major uncertainty would be removed, 
and Columbus would be more free to address 
real health problems in the community. 

Another example of questioning of the 
judgment of federal regulators involves the 
U.S. Environmental Protection Agency 
(EPA) and its proposal to limit levels of 
radon in drinking water to 300 picocuries per 
liter. The EPA estimated that the cost to 
achieve this standard nationwide would be 
$1.6 billion in capital costs and additional 
annual expenses of $180 million. The Associa- 
tion of California Water Agencies (ACWA) 
found that the cost for meeting the radon 
water standard in California alone would ap- 
proach $3.7 billion. National costs were esti- 
mated at $12 to $20 billion, and only 1 per- 
cent of the public radon exposure would be 
reduced. The ACWA lined up support from 27 
California members of the House of Rep- 
resentatives. A letter dispatched to Presi- 


957 


dent Bush and signed by them included: We 
are deeply concerned about new regulations 
which place a considerable financial burden 
on our citizens without providing appre- 
ciable public benefit.“ 

Senator Daniel Patrick Moynihan (D-NY) 
has been aware of deficiencies at EPA. In the 
102nd session of Congress he introduced S. 
2132, a bill designed “То require the Adminis- 
trator of the Environmental Protection 
Agency to seek ongoing advice from inde- 
pendent experts in ranking relative environ- 
mental risks; to conduct the research and 
monitoring necessary to ensure a sound sci- 
entific basis for decision-making; and to use 
such information in managing available re- 
sources to protect society from the greatest 
risks to human health, welfare, and ecologi- 
cal resources." The bill was not acted on, but 
a modified version will be introduced in the 
new Congress and should receive widespread 
support.—PHILIP H. ABELSON.e 


By Mr. MOYNIHAN: 

S. 111. A bill to amend title IV of the 
Social Security Act to direct the Sec- 
retary of Health and Human Services 
to develop and implement an informa- 
tion gathering system to permit the 
measurement, analysis, and reporting 
of welfare dependency; to the Commit- 
tee on Finance. 

WELFARE DEPENDENCY ACT 

* Mr. MOYNIHAN. Mr. President, I rise 
today to introduce the Welfare Depend- 
ency Act of 1993. The purpose of the 
bil, which is directly modeled on the 
Employment Act of 1946, is to declare 
it the policy and the responsibility of 
the Federal Government to strengthen 
families and promote their self-suffi- 
ciency. To this end, the bill directs the 
Secretary of Health and Human Serv- 
ices to conduct a study to determine 
which statistics, if collected and ana- 
lyzed on a regular basis, would be most 
useful in tracking and predicting wel- 
fare dependency. Within 2 years, the 
Secretary would report the conclusions 
to Congress, and, a year later, would 
submit a first report on dependency. 
Thereafter, reports would be submitted 
annually. These reports would include 
annual numerical goals for recipients 
and expenditures within each public 
welfare program. For the interim, the 
bill establishes à goal of reducing de- 
pendency to 10 percent of families with 
children. 

For the first time in American his- 
tory the largest proportion of persons 
in poverty are to be found among chil- 
dren, not among adults or among the 
aged. This is new. When we first began 
to notice this trend in the 1960's, it 
seemed that we had discovered some- 
thing uniquely American. 'Then we 
began to get the returns of the Luxem- 
bourg Income Survey. Children, it 
seems, are poorer than adults in all 
manner of places: Australia, Canada, 
Germany, England, as well as the Unit- 
ed States. For too long we have been 
trying to measure a postindustrial phe- 
nomenon—dependency—with statistics 
designed to track industrial-era phe- 
nomena. 

We used to know something about 
how to predict welfare dependency. In 
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the early 1960's when I was Assistant 
Secretary in the Department of Labor 
for Policy, Planning, and Research, we 
found that there was an extraordinary 
correlation between male unemploy- 
ment and new welfare cases from the 
period starting in 1946 up to about 1958- 
59. Then the correlation weakened, 
until finally in 1963 the lines crossed 
and the relationship became negative— 
the lower the unemployment rate, the 
higher the number of AFDC cases. 
Now, even during prosperous periods 
for our Nation, a shockingly high per- 
centage of our children are dependent 
on public support. 

We do have some data on the mag- 
nitude of this problem, if not its ori- 
gins. Back in the 1960's the Office of 
Economic Opportunity had the good 
sense to put up money for a longitu- 
dinal study of families at the Institute 
for Social Research at the University 
of Michigan. The researchers computed 
the incidence of welfare dependency 
among children born in the late 1960's. 
The findings are dismaying. Almost 
one quarter—22.1 percent—of these 
children were dependent on AFDC for 
at least 1 year before reaching their 
18th birthday. That’s 72.3 percent of 
black and 15.7 percent of nonblack chil- 
dren. 

But these findings on the extent of 
the problem tell us little about what 
causes it or how to address it. Cer- 
tainly some part of this explosion in 
welfare dependency can be attributed 
to changes in family structure. Three 
decades ago there was nothing notably 
amiss with the traditional family. 
American divorce rates were high, but 
stabilizing. The traditional family of 
parents with children was the norm. As 
recently as 1970, 40 percent of the Na- 
tion’s households were made up of a 
married couple with one or more chil- 
dren. The proportion dropped to 31 per- 
cent in the next decade. It is now 
around a quarter of all families. Simul- 
taneously, the proportion of families 
headed by a single mother has ex- 
ploded. In 1970, 11.5 percent of all fami- 
lies with children were headed by a sin- 
gle mother. In 1980, 19.4 percent. In 
1990, 24.2 percent. Now a quarter of all 
live births are out of wedlock. 

Our data collection needs to become 
more systematic and institutionalized. 
As we did earlier in this century for 
the problem of unemployment when we 
enacted the Employment Act of 1946, 
we need to define welfare dependency 
as a national problem and to begin to 
measure, analyze, and address it. Since 
enactment of the Employment Act of 
1946 unemployment has hardly dis- 
appeared but neither is it ignored, 
much less denied. I am introducing this 
bill on the first day of the new Con- 
gress because I believe that its passage 
would represent one of the most impor- 
tant moments in social welfare policy 
since Aid for Families with Dependent 
children was enacted as part of the So- 
cial Security Act of 1935. 
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I am happy to say that a virtually 
identical measure was included in the 
Revenue Act of 1992 which passed the 
Senate on October 8, 1992. I urge my 
colleagues to again pass this measure, 
which fell as a result of the President’s 
veto of the Revenue Act. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 111 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Welfare De- 
pendency Act of 1993”. 

SEC. 2. FINDINGS AND POLICY. 

(a) FINDINGS.—The Congress finds: 

(1) In the period since 1960 the average an- 
nual caseload of the aid to families with de- 
pendent children program (hereafter referred 
to in this section as "AFDC") under title IV 
of the Social Security Act has quintupled. 

(2) In 1990 there were on average almost 
twice as many households receiving AFDC 
payments as the number of households and 
individuals receiving unemployment com- 
pensation benefits. 

(3) Nearly one-quarter of children born in 
the period 1967 through 1969 were on welfare 
(AFDO) before reaching age 18. For minority 
children this ratio approached three-quar- 
ters. 

(4) At any given time one-quarter of school 
children are from single parent families, or 
households with neither parent. The Na- 
tional Assessment of Educational Progress 
has documented the educational losses asso- 
ciated with single parent or no parent house- 
holds. 

(5) Only one-quarter of father-absent fami- 
lies receive full child support and over one- 
half receive none. 

(6) The average AFDC benefit has declined 
by more than one-third since 1960. 

(7) The burden of welfare dependency is an 
issue of necessary concern to women, who in 
overwhelming proportion are the heads of 
single parent families. 

(8) The rate of welfare dependency may be 
rising. However, the statistical basis on 
which to assess this national issue is wholly 
inadequate, much as the statistical basis for 
addressing issues of unemployment was inad- 
equate prior to the Employment Act of 1946, 
which required the creation of the annual 
economic report of the President and the de- 
velopment of unemployment rates. 

(b) CONGRESSIONAL PoLICY.—The Congress 
hereby declares that— 

(1) it is the policy and responsibility of the 
Federal Government to reduce welfare de- 
pendency to the lowest possible level, and to 
assist families toward self-sufficiency, con- 
sistent with other essential national goals; 

(2) it is the policy of the United States to 
strengthen families, to ensure that children 
grow up in families that are economically 
self-sufficient and to underscore the respon- 
sibility of parents to support their children; 

(3) the Federal Government should help 
welfare recipients as well as individuals at 
risk of welfare dependency to improve their 
education and job skills, to obtain access to 
necessary support services, and to take such 
other steps as may assist them to meet their 
responsibilities to become financially inde- 
pendent; and 
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(4) it is the purpose of this Act to aid in 
lowering welfare dependency by providing 
the public with generally accepted measures 
of welfare dependency so that the public can 
track dependency over time and determine 
whether progress is being made in reducing 
welfare dependency and enabling families to 
be self-sufficient. 

SEC. 3. MEASUREMENT AND REPORTING OF WEL- 
FARE DEPENDENCY. 

(а) IN GENERAL.— Title IV of the Social Se- 
curity Act (42 U.S.C. 601 et seq.) is amended 
by inserting after section 413 the following 
new section: 


"MEASUREMENT AND REPORTING OF WELFARE 
DEPENDENCY 


"SEC. 414. (a) DEVELOPMENT OF WELFARE 
DEPENDENCY INDICATORS, RATES, AND PREDIC- 
TORS.— 

"(1) IN GENERAL.—The Secretary, in con- 
sultation with the Secretary of Agriculture, 
Shall develop indicators, rates, and predic- 
tors of welfare dependency. 

“(2) DEVELOPMENT.— The Secretary shall— 

“(А) develop— 

"(i) indicators and rates related to the 
level of welfare dependency in the United 
States; and 

(ii) predictors that are correlated with 
welfare dependency; 

(B) assess the data needed to report annu- 
ally on the indicators, rates, and predictors, 
including the ability of existing data collec- 
tion efforts to provide such data and any ad- 
ditional data collection needs; and 

“(С) not later than 2 years after the date of 
the enactment of this section, provide an in- 
terim report containing conclusions result- 
ing from the development and assessment de- 
Scribed in subparagraphs (A) and (B), to— 

(i) the Committee on Ways and Means of 
the House of Representatives; 

"(ii the Committee on Education and 
Labor of the House of Representatives; 

„(iii) the Committee on Agriculture of the 
House of Representatives; 

“(іу) the Committee on Energy апа Com- 

merce of the House of Representatives; 
() the Committee on Finance of the Sen- 
ate; 
"(vi) the Committee on Labor and Human 
Resources of the Senate; and 

"(vii) the Committee on Agriculture, Nu- 
trition, and Forestry of the Senate. 

"(3) CONSIDERATIONS.—In developing the 
indicators, rates, and predictors, the Sec- 
retary shall consider the complexity of pat- 
terns of welfare dependency and self-suffi- 
ciency attainment, and the external factors, 
including the economy, that affect welfare 
dependency. 

(b) ADVISORY BOARD ON WELFARE DEPEND- 
ENCY.— 

“(1) ESTABLISHMENT.— There is established 
an Advisory Board on Welfare Dependency 
(hereafter referred to in this section as the 
* Board"). 

“(2) COMPOSITION.—The Board shall be 
composed of 12 members with equal numbers 
to be appointed by the House of Representa- 
tives, the Senate, and the President. The 
Board shall be composed of experts in the 
fields of welfare research and statistical 
methodology, representatives of State and 
local welfare agencies, and organizations 
concerned with welfare íssues. 

(3) VACANCIES.—Any vacancy occurring in 
the membership of the Board shall be filled 
in the same manner as the original appoint- 
ment for the position being vacated. The va- 
cancy shall not affect the power of the re- 
maining members to execute the duties of 
the Board. 
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"(4) DUTIES.—Duties of the Board shall in- 
clude— 

"(A) providing advice and recommenda- 
tions to the Secretary on the development of 
indicators, rates, and predictors of welfare 
dependency, and the identification of data 
collection needs and existing data collection 
efforts, described in subsection (a)(2)(B); and 

“(В) providing advice on the development 
and presentation of the annual report on 
welfare dependency indicators, rates, and 
predictors required under subsection (c). 

"(5) TRAVEL EXPENSES.—Members of the 
Board shall not be compensated, but shall re- 
ceive travel expenses, including per diem in 
lieu of subsistence, at rates authorized for 
employees of agencies under subchapter I of 
chapter 57 of title 5, United States Code, for 
each day the member is engaged in the per- 
formance of duties away from the home or 
regular place of business of the member. 

"(6) DETAIL OF FEDERAL EMPLOYEES.—The 
Secretary shall detail, without reimburse- 
ment, any of the personnel of the Depart- 
ment of Health and Human Services to the 
Board to assist the Board in carrying out its 
duties. Any detail shall not interrupt or oth- 
erwise affect the civil service status or privi- 
leges of the Federal employee. 

"(T) VOLUNTARY SERVICE.—Notwithstand- 
ing section 1342 of title 31, United States 
Code, the Board may accept the voluntary 
services provided by a member of the Board. 

“(8) TERMINATION OF BOARD.—The Board 
shall be terminated at such time as the Sec- 
retary determines the duties described in 
paragraph (4) have been completed, but in 
any case prior to the submission of the first 
report required under subsection (c). 

"(c) ANNUAL WELFARE DEPENDENCY RE- 
PORT.— 

"(1) PREPARATION.—The Secretary shall 
prepare an annual report on welfare depend- 
ency in the United States. The report shall 
attempt to identify indicators, rates, and 
predictors of welfare dependency and trends 
in dependency, and provide information and 
analysis on the causes of dependency. 

"(2) COVERAGE.—The report shall include 
analysis of families and individuals receiving 
assistance under means-tested benefit pro- 
grams, including the program of aid to fami- 
lies with dependent children under this part, 
the food stamp program under the Food 
Stamp Act of 1977, and the Supplemental Se- 
curity Income program under title XVI, or as 
general assistance under programs adminis- 
tered by State and local governments. 

"(3) CONTENTS.—Each report shall 
forth— 

“(А) for each of the means-tested benefit 
programs described in paragraph (2)— 

J) current trends in the number and rates 
of recipients and the characteristics, includ- 
ing age, sex, marital status, presence of chil- 
dren, labor force participation, and disabil- 
ity, of the recipients; and 

(ii) total expenditures; 

(B) the proportion of the total population 
receiving each of the programs and patterns 
of multiple program participation and 
recipiency duration; 

"(C)i) characteristics of each such pro- 
gram, including total expenditures broken 
down by Federal and State shares, gross in- 
come limit, need standards, and maximum 
potential benefit by State; and 

"(ii) a description of the interactions 
among the programs; 

D) in the case of the second, or a subse- 
quent, report, changes in the information de- 
Scribed in subparagraphs (A) through (C) 
from the previous year, and trends in pro- 
gram participation; 
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“(Е) annual numerical goals for recipients, 
and expenditures, within each program and 
within significant subgroups within the pop- 
ulation, for the calendar year in which the 
report is transmitted and for each of the fol- 
lowing 4 calendar years, which goals shall, 
consistent with other essential national 
goals, reflect the objectives of— 

"(i) reducing welfare dependency to the 
lowest possible level; and 

“(ii) increasing family self-sufficiency at 
or above the Federal poverty level to the 
greatest extent possible; 

"(FX i) the programs and policies as the 
Secretary, in consultation with the Board, 
determines are necessary to meet the goals 
for each of the 5 years; and 

(ii) such recommendations for legislation, 
which shall not include proposals to reduce 
eligibility levels or impose barriers to pro- 
gram access, as the Secretary may deter- 
mine to be necessary or desirable to reduce 
welfare dependency; and 

"(G) interim goals for reducing the propor- 
tion of children, and families with children, 
who are recipients of aid to families with de- 
pendent children to 10 percent of families 
with children, adjusted for economic condi- 
tions. 

*(4) SUBMISSION.—The Secretary shall sub- 
mit such a report not later than 3 years after 
the date of the enactment of this section, 
and annually thereafter, to the committees 
specified in subsection (a)(2)(C). The report 
shall be transmitted during the first 60 days 
of each regular session of Congress.“ 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall be effective on 
the date of the enactment of this Act.e 


By Mr. MOYNIHAN: 

S. 112. A bill to establish the Hudson 
River Artists National Historical Park 
in the State of New York, and for other 
purposes; to the Committee on Energy 
and Natural Resources. 

THOMAS COLE NATIONAL HISTORIC SITE 

* Mr. MOYNIHAN. Mr. President, I rise 
to introduce a bill that would place the 
home and studio of Thomas Cole under 
the care of the National Park Service 
as a national historic site. Thomas 
Cole founded the American artistic tra- 
dition known as the Hudson River 
School. He painted landscapes of the 
American wilderness as it never had 
been depicted, untamed and majestic, 
the way Americans saw it in the 1830's 
and 1840's. His students and followers 
included Frederick Church, Alfred 
Bierstadt, Thomas Moran, and John 
Frederick Kennesett. 

No description of Cole's works would 
do them justice, so let me just say that 
their moody, dramatic style and sub- 
ject matter bore sharp contrast to the 
pastoral European landscapes that 
Americans had previously admired. 
The new country was just settled 
enough that some people had time and 
resources to devote to collecting art. 
Cole’s new style coincided with this 
growing interest, to the benefit of 
both. 

Cole began his painting career in 
Manhattan, but one day took a steam- 
boat up the Hudson for inspiration. It 
worked. The landscapes he saw set him 
on the artistic course that became his 
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life’s work. He eventually moved to a 
house up the river in Catskill, where he 
in turn boarded, owned, married, and 
raised his family. That house, known 
as Cedar Grove, remained in the Cole 
family until 1979, when it was put up 
for sale. Three art collectors saved it 
from developers, and now the Thomas 
Cole Foundation is offering to donate 
the house to the Park Service. 

In addition to designating the Cole 
house a national historic site, the Sec- 
retary of the Interior would be allowed 
to acquire at no cost some surrounding 
lands now owned by the State of New 
York which include some of the land- 
scapes depicted by Thomas Cole and 
disciples. Such an area would be known 
as the Hudson River Artists National 
Historic Park, and would be as large as 
19,000 acres. 

Mr. President, the home of one of the 
most influential 19th century Amer- 
ican painters is being offered as a dona- 
tion. I believe we owe it to him, and to 
the many people who admire the Hud- 
son River School and explore its ori- 
gins, to accept this offer and designate 
it a national historic site. 

I regret that none of Thomas Cole’s 
work hangs in the Capitol, although 
two works by Bierstadt can be found in 
the stairwell outside the Speaker's 
lobby. Perhaps Cole’s greatest work is 
the four-part Voyage of Life, an alle- 
gorical series that depicts man in the 
four stages of life. It can be found in 
the National Gallery, along with two 
other Cole paintings. The National Gal- 
lery recently had a major exhibition of 
works by Church, who was Cole’s first 
student. 

I urge my colleagues to seek out 
these and other works from the Hudson 
River School. They are proof enough of 
Cole’s importance and the need to add 
his home to the list of National His- 
toric Sites. 

Mr. President, I ask that the text of 
my bill be printed at the conclusion of 
these remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 112 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Hudson 
River Artists National Historical Park Act 
of 1993”. 

SEC. 2. DEFINITIONS. 

As used in this Act: 

(1) HUDSON RIVER ARTISTS.—The term 
"Hudson River artists" means artists who 
belonged to the Hudson River School of 
Landscape Painting described in section 
3(aX1). 

(2) HUDSON RIVER VALLEY REGION.—The 
term Hudson River Valley region" means 
the counties of Albany, Columbia, Dutchess, 
Greene, Orange, Saratoga, Putnam, Rock- 
land, Ulster, Rensselaer, Washington, Bronx, 
New York, and Westchester in the State of 
New York. 
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(3) PARK.—The term “Рагк” means the 
Hudson River Artists National Historical 
Park established pursuant to section 4(b). 

(4) SECRETARY.—The term Secretary“ 
means the Secretary of the Interior. 

(5) SrrTE.—The term Site“ means the 
Thomas Cole National Historic Site estab- 
lished by section 4(a). 

SEC. 3. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds that— 

(1) the Hudson River School of Landscape 
Painting was inspired by Thomas Cole and 
was characterized by a group of 19th century 
landscape artists who recorded and cele- 
brated the landscape and wilderness of Amer- 
ica, particularly the Hudson River Valley re- 
gion in the State of New York; 

(2) Thomas Cole and his student Frederic 
Church have been recognized as America's 
most prominent landscape and allegorical 
painters in the mid-19th century; 

(3) the Thomas Cole House in Greene Coun- 
ty, New York, and the Olana State Historic 
Site and the home and studio of Frederic 
Church in Columbia County, New York, are 
listed on the National Register of Historic 
Places and are designated as National His- 
toric Landmarks; 

(4) within a 15-mile area of the Thomas 
Cole House, an area that forms a key part of 
the rich cultural and natural heritage of the 
Hudson River Valley region, significant land- 
Scapes and scenes painted by the Hudson 
River artists survive intact; 

(5) collectively, the resources described in 
paragraphs (3) and (4) provide— 

(A) opportunities for illustrating and inter- 
preting cultural themes of the heritage of 
the United States; and 

(B) unique opportunities for education, 
public use, and enjoyment; and 

(6) New York State has established the 
Hudson River Valley Greenway to promote 
the preservation, public use, and enjoyment 
of the natural and cultural resources of the 
Hudson River Valley region. 

(b) PuRPOSES.—The purposes of this Act 
are— 

(1) to preserve and interpret for the bene- 
fit, inspiration, and education of the people 
of the United States significant places illus- 
trative and representative of the legacy of 
the Hudson River artists; 

(2) to help maintain the integrity of the 
setting in the Hudson River Valley region 
that inspired artistic expression; 

(3) through cooperative management, to 
coordinate the interpretive, preservation, 
and recreational efforts of Federal, State, 
and other entities in the Hudson River Val- 
ley region in order to enhance opportunities 
for education, public use, and enjoyment; 
and 

(4) to broaden public understanding of the 
Hudson River Valley region and its role in 
American prehistory, history, and culture. 
SEC. 4. ESTABLISHMENT OF SITE AND PARK. 

(a) THOMAS COLE NATIONAL HISTORIC 
БІТЕ.--Тһеге is established, as a unit of the 
National Park System, the Thomas Cole Na- 
tional Historic Site— 

(1) consisting of the home and studio of 
Thomas Cole, which is comprised of the 3.4 
acre site and improvements on the site that 
are located at 218 Spring Street, Village of 
Catskill, State of New York; and 

(2) as generally depicted on the map enti- 
tled '"Thomas Cole National Historic Site 
Boundary Мар”, found in figure 3, page 16 of 
the report on the Thomas Cole House Fea- 
sibility/Suitability Study ('TCH80002N AR). 

(b) HUDSON RIVER ARTISTS NATIONAL HIs- 
TORICAL PARK.— 

(1) ESTABLISHMENT.—At such time as the 
Secretary determines that sufficient lands, 
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improvements, and interests in lands and im- 
provements have been acquired, or at such 
time as the Secretary has entered into coop- 
erative agreements satisfying the interpre- 
tive, preservation, and historical objectives 
of this Act, the Secretary may establish the 
Hudson River Artists National Historical 
Park in the State of New York by publica- 
tion in the Federal Register of— 

(A) notice of the establishment; and 

(B) a detailed description or map setting 
forth the lands and improvements included 
in the Park. 

(2) INCLUDED LANDS.—The Park shall con- 
sist of— 

(A) the Site, as depicted in the map re- 
ferred to in subsection (a)(2); and 

(B) the approximately 19,471 acres of lands 
and improvements on the lands that are— 

(i) owned by the State of New York; 

(ii) managed as the Kaaterskill Wild For- 
est, North Mountain Wild Forest, Blackhead 
Range Wild Forest, North/South Lake Inten- 
sive Use Area, Rogers Island Wildlife Man- 
agement Area, and Rogers Island Overlook 
Scenic Area; and 

(111) under the jurisdiction of the Depart- 
ment of Environmental Conservation of the 
State of New York. 

(c) МАР8.--Тһе maps referred to in this 
section shall be on file and available for pub- 
lic inspection in appropriate offices of the 
National Park Service of the Department of 
the Interior. 

SEC. 5. ACQUISITION OF REAL AND PERSONAL 
PROPERTY AND SERVICES. 

(a) REAL PROPERTY.— 

(1) IN GENERAL,—The Secretary may ac- 
quire— 

(A) by donation only, the lands and im- 
provements described in section 4(b)(2)(B); 
and 

(B) such lands and improvements in Cats- 
kill, New York, as are necessary for the man- 
agement and operation of the Site. 

(2) STATE LANDS.—Lands and improve- 
ments owned by the State of New York may 
be acquired by the Secretary only by trans- 
fer at no cost to the Federal Government. 

(b) PERSONAL PROPERTY.—For the purposes 
of the Park, the Secretary may acquire his- 
toric objects and artifacts and other personal 
property associated with and appropriate for 
the interpretation of the Park. 

(c) OTHER PROPERTY, FUNDS, AND SERV- 
ICES.—For the purpose of carrying out this 
Act, the Secretary may— 

(1) enter into cooperative agreements 
with— 

(A) the Office of Parks, Recreation and 
Historic Preservation of the State of New 
York; 

(B) the Department of Environmental Con- 
servation of the State of New York; and 

(C) other appropriate State, county, and 
local entities and individuals, including— 

(i) the Thomas Cole Foundation; 

(ii) the Greene County Historical Society; 

(iii) the Hudson River Valley Greenway 
Council; and 

(iv) other private museums and institu- 
tions; and 

(2) accept donated funds, property, and 
services. 

SEC. 6. ADMINISTRATION OF PARK. 

(a) IN GENERAL.—The Secretary shall ad- 
minister the Park in accordance with— 

(1) this Act; and 

(2) all laws generally applicable to national 
historic sites, including the Acts entitled— 

(А) “Ап Act to establish a National Park 
Service, and for other purposes“, approved 
August 25, 1916 (16 U.S.C. 1 et seq.); and 

(B) An Act to provide for the preservation 
of historic American sites, buildings, ob- 
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jects, and antiquities of national signifi- 
cance, and for other purposes", approved Au- 
gust 21, 1935 (16 U.S.C. 461 et seq.). 

(b) PRESERVATION AND INTERPRETATION.— 

(1) IN GENERAL.—Subject to paragraph (2), 
in administering the Park, the Secretary 
shall— 

(A) preserve and interpret the Site; 

(B) preserve and perpetuate knowledge and 
understanding, and provide for public under- 
standing and enjoyment, of the lives and 
works of the Hudson River artists; and 

(C) provide assistance to public and private 
entities in the interpretation of the Hudson 
River artists, their houses and studios, and 
the vistas depicted by the artists throughout 
the Hudson River Valley region. 

(2) STATE PROPERTIES.— 

(A) IN GENERAL.—The Secretary shall take 
no action with respect to the lands and 
structures owned by the State of New York 
within the boundaries of the Park except 
through cooperative agreements in accord- 
ance with subsection (c). 

(B) STATE FOREST PRESERVE.—With regard 
to lands within the State Forest Preserve, 
the provisions of a cooperative agreement as 
described in subparagraph (A) shall be in 
strict conformance with the pertinent provi- 
sions of the Constitution of the State of New 
York. 

(c) COOPERATIVE AGREEMENTS WITH NEW 
YORK AND OTHER ENTITIES.— 

(1) IN GENERAL.— 

(A) AUTHORITY OF SECRETARY.—To further 
the purposes of this Act, the Secretary may 
consult with and enter into cooperative 
agreements with the State of New York and 
other public and private entities. 

(B) PURPOSES OF  AGREEMENTS.—Each 
agreement shall— 

(1) facilitate the development, presen- 
tation, and funding of art exhibits, resident 
artist programs, and other appropriate ac- 
tivities related to the preservation, interpre- 
tation, development, and use of the Park; 
and 

(ii) encourage an appreciation of the scenic 
and artistic tradition inspired by the Hudson 
River artists. 

(C) TECHNICAL ASSISTANCE.—Through 
agreements, the Secretary may provide tech- 
nical assistance to cooperating entities de- 
scribed in subparagraph (A) for the marking, 
interpretation, restoration, preservation, or 
interpretation of any property listed in sec- 
tion 4. 

(D) INTERPRETATION AGREEMENTS.—The 
Secretary may enter into additional cooper- 
ative agreements to plan and coordinate the 
interpretation of the cultural and natural 
history of the Hudson River Valley region, 
which provides the context for the work of 
the Hudson River artists. 

(2) LIBRARY AGREEMENT.—The Secretary 
may enter into a cooperative agreement with 
the Greene County Historical Society to pro- 
vide for the establishment of a library and 
research center at the Site. 

(d) GENERAL MANAGEMENT PLAN.— 

(1) IN GENERAL.—Not later than the end of 
the second fiscal year that begins after the 
establishment of the Park, the Secretary 
shall submit to the Committee on Energy 
and Natural Resources of the Senate and the 
Committee on Interior and Insular Affairs of 
the House of Representatives a general man- 
agement plan for the Site and the Park. 

(2) CONSULTATION.—In preparing the plan, 
the Secretary, acting through the Director 
of the National Park Service, shall consult 
with advisors (including representatives of 
cooperating entities described in subsection 
(c)(1)(A), representatives of local and munici- 


January 21, 1993 


pal interests, nationally recognized histo- 
rians, scholars, and other experts) concern- 
ing the interpretation, preservation, and vis- 
itation of, and other issues pertaining to, the 
Park and other sites of related historical or 
scenic significance in the Hudson River Val- 
ley region. 

(3) REQUIREMENTS.—The plan shall be pre- 
pared in accordance with— 

(A) this subsection; 

(B) section 12(b) of the Act entitled "An 
Act to improve the administration of the na- 
tional park system by the Secretary of the 
Interior, and to clarify the authorities appli- 
cable to the system, and for other purposes“. 
approved August 18, 1970 (16 U.S.C. 1a-7); and 

(C) other applicable law. 

(4) CONTENTS.—The plan shall include— 

(A) recommendations and cost estimates 
for the identification, marking, interpreta- 
tion, and preservation of properties and land- 
scapes associated with the Hudson River art- 
ists and located throughout the Hudson 
River Valley region (to be carried out 
through cooperative agreements and other 
means considered appropriate and prac- 
ticable); 

(B) recommendations on ways to broaden 
public understanding of the Hudson River 
Valley region and its role in American pre- 
history, history, and culture; and 

(C) recommendations on ways to foster rel- 
evant public education, resource preserva- 
tion, and appropriate levels of regional tour- 
ism. 

SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as are necessary to carry out this 
Act.e 


By Mr. MOYNIHAN (for himself 
and Mr. CHAFEE): 

S. 113. A bill to amend title 18, Unit- 
ed States Code, to require that persons 
comply with State and local firearms 
licensing laws before receiving a Fed- 
eral license to deal in firearms; to the 
Committee on the Judiciary. 
COMPLIANCE WITH STATE AND LOCAL FIREARMS 

LICENSING LAWS 

@ Mr. MOYNIHAN. Mr. President, I rise 
today to introduce a bill to prevent the 
issuance of a Federal license to deal 
firearms unless the applicant has a 
State and local license for the same 
purpose. I introduced this bill in the 
102d Congress and am hopeful that with 
all the recent publicity that this loop- 
hole has received in the press and in 
the media, that we will pass the meas- 
ure. 

We are a gun-saturated society, and 
we must begin to deal effectively with 
the firearms epidemic that exists in 
our country. In December 1992, the 
Federal Bureau of Alcohol, Tobacco 
and Firearms [BATF] reported that 1 
in 4 guns in New York and 1 in 3 from 
the District of Columbia actually 
comes from Virginia. The Governor of 
the Commonwealth has studied these 
facts and now seeks to implement laws 
to rectify this problem. 

And so we too must closely scrutinize 
our firearms laws and, like Virginia’s 
Gov. L. Douglas Wilder, take appro- 
priate action. I am proposing that we 
do just that. 

Our streets are riddled with crime in- 
volving guns, and many of the guns are 
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possessed illegally. Too often these il- 
legal firearms get to the street from 
people without licenses to sell in their 
locality. A 3-year Federal license to 
deal in firearms may be obtained from 
the Bureau of Alcohol, Tobacco and 
Firearms [BATF] for $30. A valid State 
of local dealers license is not required. 
In New York City, for example, fewer 
than 1 in 12 people who have Federal 
dealer licenses holds a valid local li- 
cense. In the District of Columbia, 
where handgun sales are banned, 35 
have Federal dealers licenses. In fact, 
federally licensed dealerships have in- 
creased 64 percent from 174,000 in 1980 
to over 285,000 today. 

Law enforcement officials at every 
level worry that easy access to Federal 
dealer licenses may contravene efforts 
to control the flow of guns to crimi- 
nals. The Gun Control Act of 1968 pro- 
hibits anyone but a federally licensed 
dealer from shipping guns interstate 
directly from the manufacturer or dis- 
tributor. But the loophole permits gun 
running. People with licenses, says 
BATF, “сап purchase any handgun, 
rifle, or shotgun anywhere and any- 
time." Thousands of guns are bought 
by federally licensed dealers and sold 
illegally to drug gangs, organized 
crime, and common street criminals. 

Law enforcement agencies have at- 
tempted to stem this flow. BATF has 
brought criminal charges against ap- 
proximately 289 dealers in the past 2 
years, and New York City police have 
caused 18 to be surrendered. But there 
are 285,035 licenses nationwide, and al- 
most 40,000 apply for new licenses each 
year. Only 37 of 34,000 new permit re- 
quests were denied during the same 
year. 

This bill does not mandate new gun 
control legislation for the States. It 
simply requires that Federal licensing 
of dealers conforms to standards estab- 
lished at the State and local levels. It 
is simple common sense. 

“Tt’s a loophole you can drive a truck 
through,“ one Federal law enforcement 
official told the Washington Post. I 
hope my colleagues agrees it is time to 
close this loophole. I urge them to co- 
sponsor this legislation. 

I ask unanimous consent that the 
text of the bill, a letter of support sent 
to me by former New York City Police 
Commissioner Lee Brown, and articles 
from the New York Times and Wash- 
ington Post be printed in the RECORD 
at this time. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 113 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. COMPLIANCE WITH STATE AND 
LOCAL FIREARMS LICENSING LAWS 
REQUIRED BEFORE ISSUANCE OF 
FEDERAL LICENSE TO DEAL IN FIRE- 
ARMS 

(a) IN GENERAL.—Section 923(d)(1) of title 
18, United States Code, is amended. 
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(1) by striking "and" at the end of subpara- 
graph (D); 

(2) by striking the period at the end of sub- 
paragraph (E) and inserting *'; апа”; and 

(3) by adding at the end the following: 

F) in the case of an application for a li- 
cense to engage in the business of dealing 
firearms— 

(J) the applicant has complied with all re- 
quirements imposed on persons desiring to 
engage in such a business by the State and 
political subdivision thereof in which the ap- 
plicant conducts or intends to conduct such 
business; and 

"(ii the application includes a written 
statement which— 

"(D is signed by the chief of police of the 
locality, or the sheriff of the county, in 
which the applicant conducts or intends to 
conduct such business, the head of the State 
police of such State, or any official des- 
ignated by the Secretary; and 

“(П) certifies that the information avail- 
able to the signer of the statement does not 
indicate that the applicant is ineligible to 
obtain such a license under the law of such 
State and locality.'. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to appli- 
cations for a license that is issued on or after 
the date of the enactment of this Act. 

INTERNATIONAL ASSOCIATION 
OF CHIEFS OF POLICE, 
Arlington, VA, June 28, 1991. 
Hon. DANIEL PATRICK MOYNIHAN, 
U.S. Senator, Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR MOYNIHAN: I am writing to 
urge you to introduce to the Senate a bill re- 
quiring all Federal Firearm license appli- 
cants to submit proof that they are duly li- 
censed under state and local law. 

I urge you to take this action as President 
of the International Association of Chiefs of 
Police (IACP) and as Police Commissioner of 
the New York City Police Department. 

As you know, under current federal regula- 
tions, applicants for Federal Firearm Li- 
censes (FFL) are already required to be li- 
censed with the state and local government 
of their residence. This legislation merely 
closes a loophole allowing FFL holders to 
order weapons for delivery to their houses or 
businesses without compliance with local li- 
censing requirements. 

In my capacity as President of IACP, one 
of the largest police agencies in the nation, 
I remind you of the paramount concern law 
enforcement has with stopping the entry of 
illegal guns into our local jurisdictions. The 
legislation introduced in the House by Con- 
gressman Bill Green, requiring proof of com- 
pliance with state and local law, is consist- 
ent with the stated policies of IACP. I am 
urging you to introduce a similar bill in the 
Senate. 

In summary, I believe that with illegal 
firearms currently causing an alarming rate 
of death and serious injuries, the closing of 
this legislative loophole is both wise and 
timely. I urge you to give your attention to 
the introduction of this legislation. 

Sincerely, 
LEE P. BROWN, 
President. 


[From the Washington Post, Dec. 2, 1992] 
LICENSE TO KILL 
In an eye-opening series this week titled 
"Under the Gun," staff writer Pierre Thomas 
reported that getting a federal license to sell 
firearms is a snap. Fill out a short form, pay 
$30, and in about 45 days you've got a license. 


No fuss and probably no bother—most 
records aren't audited for decades. No won- 
der business is jumping—with more than 270 
licenses a day issued in 1991. Of 34,000 appli- 
cations for new licenses last year, only 37 
were denied. There were 57,327 licenses re- 
newed and only 15 renewal applications de- 
nied, The total number of license-holders. 
most of them considered law-abiding, is ri- 
diculously high— 276.000, up 59 percent since 
1980, while the number of federal inspectors 
assigned primarily to gun dealers is down 13 
percent. And oh, yes: Guns have killed 60,000 
people in this country in five years. 

So what's the matter with the U.S. Bureau 
of Alcohol, Tobacco and Firearms, the agen- 
cy that dishes out all these licenses and then 
can't begin to monitor them? This agency is 
only as effective as the law allows it to be, 
and in this case the law is just the way— 
weak—the NRA likes. The gun lobby prefers 
an agency with minimum computerized ca- 
pacity to check records or use a central 
database. In 1986, when members of Congress 
were even more cowed by the gun lobby than 
they are today, the NRA and its semiauto- 
matic water-carrier in the Senate at the 
time—Republican James A. McClure of 
Idaho, now retired—succeeded in weakening 
what law was on the books. His legislation 
reduced certain recordkeeping violations by 
dealers from felonies to misdemeanors and 
forbade ATF to inspect any gun dealer more 
than once a year. 

ATF needs its teeth back. The agency is 
good at what it is allowed to do, including 
the tracking of guns, even though it may 
have to sift through slips of paper because it 
hasn't been able to computerize its records 
quickly enough. Good legislation has been 
proposed before and should be enacted now. 
It's obvious that tougher federal controls are 
needed, along with a force that can inspect 
all license-holders regularly. One other pro- 
posal that could take effect quickly would 
require any applicant for a federal license to 
supply certification of compliance with all 
state and local ordinances. This, with an ac- 
celerated automation and inspection plan, 
could begin to make a difference right away. 
So could some tighter rules on applications 
for renewals. 

The gun manufacturers for whom the NRA 
fronts will insist that the killers will always 
get firearms without paying attention to 
tougher controls. Why not test their argu- 
ment? As it stands, the federal system is a 
disgrace. 


[From the New York Times, Jan. 4, 1991] 
REVOKING LICENSES TO KILL 
(By James B. Jacobs) 

The Federal Bureau of Alcohol, Tobacco 
and Firearms and New York City, both li- 
cense firearms dealers, but the city's licens- 
ing criteria are much more stringent, requir- 
ing fingerprints and a criminal-records 
check. Consequently, according to the New 
York City police, there are 1,043 federally li- 
censed firearms dealers in New York City 
but only 77 city-licensed dealers. 

Anyone with a Federal license can pur- 
chase unlimited firearms by mail order from 
manufacturers. The B.A.T.F. is required to 
grant an applicant's request for a license un- 
less it has evidence that the applicant fails 
to meet Federal standards. Since the bureau 
does not require fingerprints or proof of eli- 
gibility, it essentially operates as an honor 
system. Moreover, while Federal regulations 
require prospective firearms dealers to fol- 
low all state and local laws and regulations, 
they do not require proof of having obtained 
& local license. 
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Not surprisingly, some federally licensed 
firearms dealers in New York City have 
criminal records and, even worse, are in busi- 
ness to supply weapons to criminals, A 1985 
U.S. Department of Justice study found that 
21 percent of armed criminals obtained their 
handguns directly through licensed gun deal- 
ers. 

A small but eminently sensible step to 
take would be for Congress or the B.A.T.F. to 
require that applicants for Federal licenses 
provide proof to having met local laws for 
dealing in firearms. A New York City appli- 
cant would have to show that he had con- 
formed to the city's demanding standards. If 
he could not make such a showing, he would 
be unable to obtain a Federal license—and 
unable to purchase firearms directly from le- 
gitimate manufacturers and wholesalers. 

HIT-OR-MISS CONTROL OF FIREARMS SALES; 

ENFORCERS CAN'T KEEP UP WITH DEALERS 

(By Pierre Thomas) 

Getting a federal license to sell rifles, 
shotguns and handguns can be as easy as 
sending in a two-page form and paying a $30 
fee. Look for the license in your mailbox 45 
days or so later. 

Chances are nearly nine out of 10 that no 
one will interview you beforehand. Once 
you're licensed, federal inspectors won't get 
around to auditing your records and business 
practices for about 20 years. Renewals of the 
three-year license are virtually automatic. 

Even if you live in the District, where local 
law has banned handgun sales since 1976 and 
the homicide rate has soared, you can obtain 
a federal permit to sell firearms. 

The District's ban on handgun sales із only 
as strong as dealers’ willingness to limit 
their business to rifles and shotguns. There 
are 46 federally licensed gun dealers in the 
District, and in the last two years, inspec- 
tors have checked two. D.C. police leave re- 
sponsibility for monitoring dealers to the 
federal government. 

"It's a joke," said Melvin Abrams, a long- 
time Baltimore County gun dealer. ''The 
politicians are screaming about gun control, 
but [the federal government] is handing out 
licenses to every Tom, Dick and Harry. And 
then they never check the people, It make 
you want to scream.” 

More than 60,000 people nationwide have 
been killed with guns in the last five years, 
The federal licensing system, meanwhile, if 
not a joke, is at least a well of irony, its crit- 
ics and top officials agree. 

At the heart of that irony is the U.S. Bu- 
reau of Alcohol, Tobacco and Firearms. It is 
the federal agency most responsible for en- 
forcing federal gun-control laws and curbing 
illegal gun trafficking, but its mission as a 
licensing agency is to get permits into—not 
keep them out of—the hands of dealers. Con- 
gress and powerful lobbyists pressure the bu- 
reau constantly to make gun-selling in the 
United States as hassle-free as possible. 

“Anybody can get a license to sell fire- 
arms," said Tony Haynes, head of ATF's li- 
censing center. More than 270 licenses a 
day—91,000 new and renewed permits in all— 
were issued in 1991 by the licensing center, 
which is in Atlanta. Of 34,000 applications for 
new licenses that year, 37 were denied. The 
agency renewed 57,327 licenses, while denying 
15 renewal requests. 

Haynes said his mandate is to "issue li- 
censes and to do it as quickly and efficiently 
as possible." Federal regulations require 
ATF to process applications within 45 days. 

There are more than 276,000 federally li- 
censed gun dealers in the United States. ATF 
officials say that most are law-abiding, but 
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that the agency has issued more permits 
than it can hope to monitor closely. 

ATF bureau has 13 percent fewer field in- 
spectors assigned primarily to gun dealers 
today than it had a decade ago. The number 
of federally licensed dealers, however, has 
grown rapidly. In 1980, there were 174,000; 
now there are 102,000 more—an increase of 59 
percent. 

Stephen Higgins, director of the agency, 
said that at present inspection rates and 
with current staff levels, it will be 20 years 
before ATF inspectors audit some licensees. 
“With 280,000 licensed dealers," Higgins said, 
"we're not going to get around to some of 
these people in their lifetime." 

"No, I'm not comfortable with that, but 
the unfortunate fact is that we are not going 
to get more" money for inspections, Higgins 
said. “It’s much easier to get Congress to ap- 
prove task forces ... of agents who are 
going to be working street gangs or violent 
criminals." 

Such special operations have become more 
common in recent years, and arrests by 
A'TF's 1,947 agents have grown. A surprising 
number of dealers have been accused of 
breaking the law and contributing to urban 
violence: 

At least 600 federally licensed dealers 
across the country have been arrested on 
criminal charges in the last five years, most 
for illegal weapons sales. 

More than a dozen federally licensed deal- 
ers in Detroit have been charged with provid- 
ing more than 2,000 firearms to criminals in 
the city. 

A Richmond gun dealer recently pleaded 
quilty to falsifying federal firearms reports 
and then committed suicide after 100 guns he 
sold were confiscated in New York. 

"There are just so many [new dealers] 
coming in," said Ed McKita, who supervises 
nine ATF inspectors responsible for monitor- 
ing 7,500 licensed Virginia dealers from a 
field office in Richmond. “Тһеге is just so 
much that you can do." 

ATF'S HISTORY 

Formed in 1972 as a branch of the Treasury 
Department, the bureau traces its history to 
1863, when Congress established an office to 
collect taxes on alcohol. 

In the 1920s, the Bureau of Prohibition was 
set up to track down bootleggers and gang- 
sters. AFT agents today proudly declare 
themselves successors of that bureau's most 
famous agent, Eliot Ness, who snared mob- 
ster Al Capone and whose exploits were me- 
morialized in a television series, “Тһе Un- 
touchables," and a movie of the same name. 

AFT, nevertheless, has worked in the shad- 
ow of the more prestigious and better-funded 
Federal Bureau of Investigation, part of the 
Justice Department. ATF, with 4,203 employ- 
ees, has a $341 million annual operating 
budget, less than a quarter of the FBI's. 

ATF's deities include apprehending gun- 
runners, investigating explosions and arsons, 
auditing cigarette plants and tracking down 
the relatively few remaining moonshiners. 
The agency says it collects $10 billion in 
taxes from the industries it regulates. 

The mandate for ATF's regulation of fire- 
arms is the Gun Control Act of 1968, the na- 
tion’s primary gun-control law, passed after 
the shooting deaths of the Rev. Martin Lu- 
ther King Jr. and Sen. Robert F. Kennedy. 

The law provided for more comprehensive 
licensing of and record keeping by dealers so 
that weapons used in violent crimes could be 
traced to their original purchasers. The law 
also banned felons, people deemed mentally 
incompetent and some other from receiving, 
possessing or selling firearms. 
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ATF is charged with licensing dealers and 
with making sure that their sales are prop- 
erly recorded and that they do not know- 
ingly sell to prohibited buyers. It also runs 
the federal gun-tracing center in Landover, 
which helps law enforcement agencies track 
weapons used in violent crimes. 

ATF's efforts to regulate guns have been 
hamstrung for years by the powerful gun 
lobby, led by the National Rifle Association. 
When, for instance, ATF tries to track a gun 
used in a crime, it often does so by flipping 
through slips of paper recording gun sales. 
Congress, responding to NRA assertions, has 
denied the agency money to computerize cer- 
tain records of gun sales. 

The gun lobby is opposed to any central 
database of gun owners, fearing it eventually 
could lead to confiscation of weapons from 
law-abiding citizens. 

Proponents of stricter national gun control 
generally support strengthening ATF's over- 
sight of dealers. Opponents often attack the 
competence of the agency and the attitudes 
of its agents, often described by critics as 
overzealous. 

The agency has “made an awful lot of er- 
rors in their enforcement efforts," said 
James A. McClure, an Idaho Republican and 
frequent ATF critic who retired from the 
Senate in 1990. Some pretty awful things 
were done—unlawful search and seizures, en- 
trapment" of gun dealers. At times, McClure 
said, the agency “trampled on the Constitu- 
tion." 

Rep. William J. Hughes (D-N. J.), a sup- 
porter of stricter gun control, said com- 
plaints such as McClure’s are ‘grossly over- 
exaggerated" and part of overall efforts to 
"decimate the agency." 

"There has been a concerted effort in re- 
cent administrations and in Congress," 
Hughes said, to beat them down." 

Hughes pointed to legislation cosponsored 
by McClure and passed in 1986 that reduced 
certain record-keeping violations by dealers 
from felonies to misdemeanors and forbade 
ATF to inspect any gun dealer more than 
once à year. 

"We wanted them to get back to the field 
[to make criminal cases] rather than 
harassing dealers," McClure said. “We as 
Americans don't like the idea of Big Broth- 
er." Hughes countered that those changes 
produced a system with “по safeguards." 

While required to issue permits quickly, 
ATF also is expected to ensure that 
undesirables do not get them. That process 
can be fraught with pitfalls. 

Four ATF computer operators run names 
and Social Security numbers through a 
Treasury Department database to determine 
whether applicants are under federal inves- 
tigation. They also check the FBI-run Na- 
tional Crime Information Center, a databank 
of crime records from federal, state and local 
agencies. 

While some consider the FBI databanks 
more than adequate, others contend there 
are critical flaws in it. The system usually 
cannot determine, for example, when the 
name and Social Security number on an ap- 
plication are false. 

Several years ago, in an effort to under- 
score that weakness, a reporter submitted a 
made-up Social Security number as part of 
the application for a gun dealer's license for 
a pet dog, Haynes said. The computer found 
no criminal record under the dog’s name, 
Fifi, or Social Security number, and a li- 
cense was issued. 

“If a criminal lies, I can’t catch that up 
front,“ Haynes said. Fifi the dog was 
clean.” 
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David Nemecek, the head of the National 
Crime Information Center, said in a recent 
interview that though there are more than 16 
million records in the system, not all local 
agencies contribute information. The 
database, moreover, is more complete for 
people born in 1956 and after. Many born ear- 
lier “тау or may not be in the system," 
Nemecek said. 

FEW SAFEGUARDS UP FRONT 


ATF says it does not have the money to do 
fingerprint checks on applicants. Moreover, 
Haynes said, because of limited resources, 
there are very few pre-approval visits, in 
which an ATF inspector meets the dealer-to- 
be, gets answers to any nagging questions 
and explains rules and regulations. 

Guns are "probably the most deadly 
consumer product, and it's essentially an un- 
regulated industry," said Dennis Henigan, 
director of the D.C.-based Center to Prevent 
Handgun Violence. 

Richard Gardiner, counsel for the NRA's 
Institute for Legislative Action, said the 
vast majority of gun dealers use their li- 
censes to purchase guns for their personal 
use. Strengthening ATF oversight, he said, 
“would only make life difficult for more law- 
abiding people." 

Abrams's Valley Gun Store in Parkville, a 
Baltimore suburb, is an example of how the 
federal system of gun regulation is supposed 
to work. 

The inventory of Valley Gun, which stocks 
virtually every gun available, is guarded by 
clerks carrying guns in holsters and by a 
closed-circuit television system. 

During his 43 years in business, Abrams 
said, he has sold more than 200,000 guns. ATF 
inspects his operation once a year, partly be- 
cause he is a large dealer and sells machine 
guns and partly because weapons purchased 
at some time from his store often turn up in 
criminal investigations. 

At Abrams's store, gun purchasers fill out 
two government forms—one from ATF, the 
other from the state of Maryland, Abrams, 
as the dealer, is required to keep the yellow 
ATF form for possible inspection by the 
agency—especially if the weapon is used ina 
crime. 

ATF requires no background checks before 
the sales are made. Maryland law, however, 
imposes a seven-day waiting period for hand- 
guns and requires Abrams to send the white 
state form to the Maryland State Police for 
review and a background check. 

But many dealers have trouble complying 
with the red tape that accompanies legal gun 
sales. More than half of the gun dealers in- 
spected by ATF last year were cited for vio- 
lations such as incomplete records of gun 
buyers and reductions in gun inventories un- 
accounted for in sales records. 


REACTING TO PROBLEMS 


Pat McGlone, who has been an inspector 
for 22 years, said she worries that too often 
the agency is reacting to problems once they 
develop rather than working to prevent them 
through adequate policing of dealers. 

A single bad dealer has the power to quick- 
ly put a large number of guns into the wrong 
hands. “Hopefully, we can catch them [bad 
dealers] before too much damage is done," 
McGlone said. “Ваб in the meantime, how 
many people will have been injured or 
worse?" 

ATF’s lack of monitoring leads to poor co- 
ordination between federal and state law en- 
forcement agencies. 

In Maryland, for example, ATF has li- 
censed about 3,000 gun dealers. Only 300, how- 
ever, have registered with the state police. 
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No one knows whether the 2,700 others are 
seling guns and complying with state and 
local firearms, tax, business and land-use 
laws. 

The Virginia State Police, which does 
background checks on gun buyers in that 
state, recently formed a firearms section to 
find out more about nearly 2,000 federally li- 
censed dealers who have not registered with 
the state. 

Some see a distinct irony in current efforts 
to impose a nationwide waiting period for 
handgun buyers. We don't go anywhere near 
that far in relation to gun dealers," said Ro- 
land Vaughn, recently retired president of 
the International Association of Chiefs of 
Police, which favors the national waiting pe- 
riod. That's a significant flaw, and it ought 
to be corrected immediately. 


By Mr. INOUYE: 

S. 114. A bil to authorize reduced 
postage rates for certain mail matter 
sent to Members of Congress; to the 
Committee on Governmental Affairs. 

AUTHORIZING CERTAIN REDUCED POSTAGE 

RATES 
* Mr. INOUYE. Mr. President, I rise to 
introduce a bill to provide for the issu- 
ance of a special l-cent postage stamp 
to be used for correspondence with 
Members of Congress. 

Mr. President, ours is a democratic 
Government—a representative Govern- 
ment—and thus, by definition, one de- 
pendent on the continuing operation of 
a two-way communication system be- 
tween the people of this country and 
their elected representatives. 

Each Member of Congress is directly 
responsible to those people in the State 
or district that he or she represents. He 
or she must not only keep communica- 
tion channels open but, more impor- 
tantly, must be responsive to the con- 
cerns he receives through these chan- 
nels. The most practical means of 
transmitting these constituent con- 
cerns is through the mail. It is most 
difficult for many of us to imagine our- 
selves in a situation where the desire 
to express an opinion is frustrated be- 
cause we must think twice about 
spending money on a postage stamp. 
Unfortunately, we must face the fact 
that many of our Nation's citizens are 
forced to consider the purchase of a 29- 
cent postage stamp for the purpose of 
expressing a grievance, or opinion or 
idea, as something beyond their means. 

The issuance of a 1-сепб stamp for 
this purpose would effectively remove 
this prohibition and allow all citizens 
to apprise their Representatives and 
Senators of their individual thoughts 
and position on issues facing our Na- 
tion. This measure would amend the 
Postal Reform Act of 1970 to provide 
for the issuance of these 1-cent stamps 
to be sold at U.S. post offices. The bill 
also authorizes appropriations nec- 
essary to account for the difference in 
postal revenue resulting from the sale 
of 1 cent stamps as opposed to prevail- 
ing postage rates for mail matter ad- 
dressed to Congressmen which does not 
exceed 4 ounces in weight. 
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Recognizing the necessity of open 
communication between elected offi- 
cials and people, Congress adopted the 
franking system allowing  congres- 
sional communication by elected offi- 
cials with constituents. We have ne- 
glected, however, to provide our con- 
Stituents with a convenient and afford- 
able means of access to their Senators 
and Congressmen. It is difficult to 
overstate the importance of this con- 
cept of individual expression. Each and 
every citizen has the right and the re- 
sponsibility to participate in the demo- 
cratic system, through both the ballot 
box and through correspondence with 
their Representatives between elec- 
tions. 

Because the effective operation of 
our political system is dependent upon 
open communications, I am hopeful 
this bill will receive the early approval 
of the Congress. 

Mr. President, I ask unanimous con- 
sent that the text of this bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 114 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That (a) chapter 32 of 
title 39, United States Code, is amended by 
adding at the end thereof the following new 
section: 

“§ 3221. Mail matter sent to Members of Con- 
gress 

"(a) Any person may send any piece of 
mail matter, not exceeding four ounces in 
weight, for postage of 1 cent to (1) any Mem- 
ber of the Senate representing the State, and 
(2) the Member of the House of Representa- 
tives representing the district, in which such 
person resides, if that person uses a special 
stamp issued by the Postal Service for any 
such matter. The Postal Service shall issue 
special 1-сепб stamps to be used in sending 
such matter, and such stamps shall be only 
Sold at post offices. 

) For the purposes of this section 

"(1) ‘district’ includes Puerto Rico and the 
District of Columbia; 

*(2) ‘Member of the House of Representa- 
tives' includes a Representative, Delegate, 
and Resident Commissioner; and 

(3) a Member of the House of Representa- 
tives elected at large from a State having 
more than one district shall be considered a 
Member elected from each district of that 
State.“ 

(b) The analysis of such chapter is amend- 
ed by adding after the item relating to sec- 
tion 3220 the following new item: 

“3221. Mail matter sent to Members of Con- 
gress."’. 

(c) Section 2401(c) of such title is amended 
by inserting “3221,” after 3217.“ 6 


By Mr. INOUYE: 

S. 118. A bill to require the Commod- 
ity Credit Corporation to refund to 
first processors of sugarcane and sugar 
beets marketing assessments collected 
by the Corporation during fiscal year 
1991, and for other purposes; to the 
Committee on Agriculture, Nutrition, 
and Forestry. 
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REFUND OF CERTAIN ASSESSMENTS 
* Mr. INOUYE. Mr. President, I rise to 
introduce a measure to correct an in- 
equity created by the Omnibus Budget 
Reconciliation Act of 1990 which estab- 
lished marketing assessments on sugar. 

Assessments were initially collected 
by the U.S. Department of Agriculture 
[USDA] on sugar produced during the 
1991 through 1995 crop years. While the 
technical corrections amendments to 
the Food, Agriculture, Conservation 
and Trade Act of 1990 changed the basis 
of the assessment from the production 
to the marketing of sugar, it was silent 
on refunds for assessments made on 
production from July 1, 1991 to Septem- 
ber 30, 1991. During this period, the Ha- 
waii sugarcane producers, and some 
sugarbeet processors in California were 
the only producers that paid an assess- 
ment. Without a refund, Hawaii’s pro- 
ducers will pay an assessment on 3 
more months of production than other 
domestic producers in the amount of 
approximately $900,000. 

Most unfortunately, the Hawaii sug- 
arcane producers are experiencing seri- 
ous financial difficulties with the 
planned shutdown of two large oper- 
ations. It clearly cannot afford to let 
this additional 3-month assessment 
matter to lie in limbo. 

Former U.S. Department of Agri- 
culture Secretary Madigan, upon con- 
sultation with his legal counsel, stated 
that this, inequity can only be cor- 
rected by legislation. Accordingly, the 
USDA's legal staff drafted the attached 
measure which has his support. 

My measure is a simple and technical 
one which restores not only equity, but 
also returns to Hawaii's sugarcane pro- 
ducers funds that they cannot do with- 
out during this critical period. I urge 
my colleagues to support this legisla- 
tion.e 


By Mr. INOUYE: 

S. 119. A bill to restore the tradi- 
tional observance of Memorial Day and 
Veterans Day; to the Committee on the 
Judiciary. 

TRADITIONAL OBSERVANCE OF CERTAIN 
HOLIDAYS 
e Mr. INOUYE. Mr. President, in our 
effort to accommodate many Ameri- 
cans by making the last Monday in 
May, Memorial Day, we have lost sight 
of the significance of this day to our 
Nation. My bill would restore Memo- 
rial Day to May 30 and authorize our 
flag to fly at half-mast on that day. In 
addition, this legislation would author- 
ize the President to issue a proclama- 
tion making both Memorial Day and 
Veterans Day days for prayer and cere- 
monies. This legislation would help re- 
store the recognition our veterans de- 
serve for the sacrifices they have made 
on behalf of our Nation. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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S. 119 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That, (a) effective one 
year following the date of enactment of this 
Act— 

(1) section 6103(a) of title 5, United States 
Code, is amended by striking out: 

Memorial Day, the last Monday in May." 


and inserting in lieu thereof: 

"Memorial Day, May 30." ; and 

(2) section 2(d) of the joint resolution enti- 
tled “Ап Act to codify and emphasize exist- 
ing rules and customs pertaining to the dis- 
play and use of the flag of the United States 
of America", approved June 22, 1942 (36 
U.S.C. 174(d)), is amended by striking out: 

"Memorial Day (half-staff until noon), the 
last Monday in May;" 
and inserting in lieu thereof: 

"Memorial Day (half-staff until noon), 
May 30;". 

(b) The President is authorized and re- 
quested to issue a proclamation calling upon 
the people of the United States to observe 
Memorial Day and Veterans Day as days for 
prayer and ceremonies showing respect for 
American veterans of wars and other mili- 
tary conflicts.e 


By Mr. INOUYE: 

S. 120. A bill to amend title 38, Unit- 
ed States Code, to deem certain service 
in the organized military forces of the 
Government of the Commonwealth of 
the Philippines and the Philippine 
Scouts to have been active service for 
purposes of benefits under programs 
administered by the Secretary of Vet- 
erans Affairs; to the Committee on 
Veterans Affairs. 

FILIPINO VETERANS EQUITY ACT 

è Mr. INOUYE. Mr. President, today, I 
rise to introduce legislation which 
amends title 38, United States Code, to 
restore full veterans’ benefits, by rea- 
son of service, to certain organized 
military forces of the Philippine Com- 
monwealth Army and the Philippine 
Scouts. 

On July 26, 1941, President Roosevelt 
issued a military order that called 
members of the Philippine Common- 
wealth Army into the service of the 
United States Forces of the Far East. 
Under the command of Gen. Douglas 
MacArthur, our Filipino allies joined 
alongside American soldiers in fighting 
some of the most fierce battles of 
World War II. 

From the onset of the war through 
February 18, 1946, Filipinos who were 
called into service under President 
Roosevelt's order were entitled to full 
veterans' benefits by reason of their ac- 
tive service in our Armed Forces. Un- 
fortunately, on February 18, 1946, Con- 
gress enacted the Rescission Act of 
1946, now codified as section 107, title 
38, United States Code, which states 
that service performed by these Fili- 
pino veterans is not deemed as active 
service for purposes of any law of the 
United States conferring rights, privi- 
leges, or benefits. On May 27, 1946, Con- 
gress extended the limitation on bene- 
fits to the New Filipino Scout units. 

Interestingly enough, section 107 is 
the only instance in this century where 
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Congress drew distinction between vet- 
erans with regard to entitlements on 
the basis of how, where, or why they 
served in our Armed Forces. For exam- 
ple, this discriminatory treatment was 
reserved for Filipino veterans. Over 
100,000 aliens who joined our Armed 
Forces during World War II are entitled 
full veterans benefits. 

Section 107 denied Filipino veterans 
access to health care, particularly for 
nonservice-connected disability, and 
denied them other benefits such as pen- 
sions and home loan guaranties. Addi- 
tionally, section 107 limited the bene- 
fits received from service-connected 
disabilities and death compensation of 
50 percent of what was received by 
their American counterparts. 

As a result of the 1946 act, Filipino 
veterans sued to obtain relief from this 
discriminatory treatment. The U.S. 
District Court for the District of Co- 
lumbia, on May 12, 1989, in Quiban ver- 
sus U.S. Veterans Administration and 
Quizon versus U.S. District Court for 
the District of Columbia declared sec- 
tion 107 of title 38, United States Code 
to be unconstitutional. However, the 
U.S. Court of Appeals for the District 
of Columbia reversed that ruling and 
the veterans did not file a petition for 
certiorari to the Supreme Court, mak- 
ing Congress the responsible body to 
rectify this injustice. 

For many years, Filipino veterans of 
World War II have sought to correct 
this injustice by seeking equal treat- 
ment for their valiant military service 
in our Armed Forces. We must not ig- 
nore the recognition they duly deserve 
as U.S. veterans. Accordingly, I urge 
my colleagues to support this measure 
which would restore full veterans’ ben- 
efits, by reason of service, to our Fili- 
pino allies of World War II. 

Mr. President, I ask unanimous con- 
sent that the text of my bill be placed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 120 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Filipino 
Veterans Equity Act of 1993". 

SEC. 2. CERTAIN SERVICE IN THE ORGANIZED 
MILITARY FORCES OF THE PHIL- 
IPPINES AND THE PHILIPPINE 
SCOUTS DEEMED TO BE ACTIVE 
SERVICE. 

(a) IN GENERAL.—Section 107 of title 38, 
United States Code, is amended— 

(1) in subsection (a)— 

(A) by striking out “not” after “Army of 
the United States, shall"; and 

(B) by striking out “, except benefits 
under—'" and all that follows and inserting 
in lieu thereof a period; and 

(2) in subsection (b)— 

(A) by striking out not“ after Armed 
Forces Voluntary Recruitment Act of 1945 
shall"; and 

(B) by striking out “ехсері-” and all that 
follows and inserting in lieu thereof a period. 
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(b) CONFORMING AMENDMENTS.—(1) The 
heading of such section is amended to read 
as follows: 
$107. Certain service deemed to be active 

service: service in organized military forces 

of the Philippines and in the Philippine 
Scouts”. 
(2) The item relating to such section in the 
table of sections at the beginning of chapter 
1 of such title is amended to read as follows: 
107. Certain service deemed to be active 
Service: service in organized 
military forces of the Phil- 
ippines and in the Philippine 
Scouts.“ 

SEC. 3. EFFECTIVE DATE. 

(a) IN GENERAL.—The amendments made by 
this Act shall take effect on October 1, 1993. 

(b) APPLICABILITY.—No benefits shall ac- 
crue to any person for any period before the 
effective date of this Act by reason of the 
amendments made by this Act.e 


By Mr. INOUYE: 

S. 121. A bill to authorize a certifi- 
cate of documentation for the vessel 
Enterprise; to the Committee on Com- 
merce, Science, and Transportation. 

VESSEL "ENTERPRISE" DOCUMENTATION 

ө Mr. INOUYE. Mr. President, this 
private relief bill that I am introducing 
would authorize a certificate of docu- 
mentation for the vessel Enterprise, a 
small boat to be used for charter fish- 
ing. I ask unanimous consent that the 
bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


8. 121 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DOCUMENTATION. 

Notwithstanding sections 12106, 12107, and 
12108 of title 46, United States Code, and sec- 
tion 27 of the Merchant Marine Act, 1920 (46 
App. U.S.C. 883), as applicable on the date of 
enactment of this Act, the Secretary of 
Transportation may issue a certificate of 
documentation for the vessel Enterprise, 
United States official number 692956.¢ 


By Mr. INOUYE: 

S. 122. A bill to authorize a certifi- 
cate of documentation for the vessel 
Kalena; to the Committee on Com- 
merce, Science, and Transportation. 

VESSEL "KALENA' DOCUMENTATION 

* Mr. INOUYE. Mr. President, this pri- 
vate relief bill that I am introducing 
would authorize a certificate of docu- 
mentation for the vessel Kalena, a 
small boat to be used for charter fish- 
ing. I ask unanimous consent that the 
bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 122 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DOCUMENTATION. 

Notwithstanding sections 12106, 12107, and 
12108 of title 46, United States Code, and sec- 
tion 27 of the Merchant Marine Act, 1920 (46 
App. U.S.C. 883), as applicable on the date of 
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enactment of this Act, the Secretary of 
Transportation may issue a certificate of 
documentation for the vessel Kalena, United 
States official number HA-1923E.e 


By Mr. INOUYE (for himself and 
Mr. SIMON): 

S. 123. A bill to amend the Immigra- 
tion and Nationality Act to provide for 
prompt parole into the United States 
of aliens in order to attend the funeral 
of an immediate blood relative in the 
United States and to deny parole sta- 
tus to aliens who are excludable from 
admission into the United States; to 
the Committee on the Judiciary. 

PROMPT PAROLE OF CERTAIN ALIENS 
* Mr. INOUYE. Mr. President, today, I 
introduce a bill, along with Senator 
SIMON, which amends the Immigration 
and Nationality Act to allow the 
prompt parole of aliens into the United 
States for the purpose of attending the 
funeral of an immediate blood relative. 

The proposed measure is similar to 
H.R. 97, but includes a provision that 
addresses potential abuse. Under the 
provisions of this bill, an alien is re- 
quired to provide a certified copy of 
the death certificate of the relative. 
The parole period shall not exceed 30 
days except under circumstances speci- 
fied by the Attorney General. In addi- 
tion, the bill denies parole status to 
aliens who are excludable from admis- 
sion into the United States. Further, 
the Attorney General is required to re- 
port to Congress any violations or 
abuses of the immigration law result- 
ing from the parole of aliens into the 
United States. 

While current statutes provide for 
the administrative parole of aliens into 
the United States to attend funerals of 
immediate family members, often 
times, aliens from certain countries 
are without justification delayed or de- 
nied timely entry by embassy officials. 
To remedy this injustice, this bill man- 
dates expeditious entry into the United 
States to any alien who can prove the 
death of an immediate blood relative 
with a death certificate. Accordingly, I 
urge my colleagues to support this 
bill.e 


By Mr. INOUYE: 

S. 124. A bill to establish a temporary 
program under which parenteral 
diacetylmorphine will be made avail- 
able through qualified pharmacies for 
the relief of intractable pain due to 
cancer, and for other purposes; to the 
Committee on Labor and Human Re- 
sources. 

COMPASSIONATE PAIN RELIEF ACT 

@ Mr. INOUYE. Mr. President, today I 
am introducing legislation which is di- 
rected to relieving the suffering of a 
small but significant number of our 
citizens; patients who are terminally 
ill with cancer and whose pain has not 
been effectively mitigated with cur- 
rently available medications. 

For many years, the thought of can- 
cer and its accompanying pain have 


sent chills of fear through all of us; 
likewise, the thought of heroin and its 
addictive qualities produces similar 
fears. In my judgment, we are in a posi- 
tion now where we can make a logical 
and thoughtful decision to legalize the 
therapeutic use of heroin for the termi- 
nally ill cancer patient suffering in- 
tractable pain while at the same time 
safeguarding against the diversion of 
the drug into illicit channels. 

The legislation I am introducing 
today is supported by thousands of 
Americans. Furthermore, it reflects 
the evolution and attitude of our Na- 
tion's health care system as evidenced 
by an editorial in the January 14, 1982, 
issue of the prestigious New England 
Journal of Medicine, which urged more 
flexibility in the use of addictive drugs 
in the treatment of pain. This attitude 
is also present in an official statement 
made by the American Psychiatric As- 
sociation which endorses the principle 
that the effectiveness of relief of pain 
in terminal cancer patients should 
take priority over a concern about ad- 
ditions of the terminal cancer patient 
and should take priority over a concern 
about medication diversion to ad- 
dicts." A later article in the New Eng- 
land Journal of Medicine of August 23, 
1984, by Dr. Allen Mondzac, reviewed 
the unique characteristics of heroin 
and its valuable clinical role where it 
is available. 

The need for this legislation is dra- 
matic. Although over the past two dec- 
ades a great deal of progress has been 
made in treating cancer, each year an 
estimated 800,000 Americans are diag- 
nosed as having cancer, and over 400,000 
die from the disease. Most of these in- 
dividuals will have received competent 
and compassionate medical care, and 
many will receive adequate relief of 
pain. Unfortunately, the reality is also 
that a certain number of cancer pa- 
tients do not obtain relief of pain from 
the current available analgesic medica- 
tion—even the strongest narcotics. An 
NIH panel that convened in May 1986, 
heard testimony that 50 to 60 percent 
of patients with cancer pain lived the 
last part of their lives with unrelieved 
Severe pain. A recent 1992 survey by the 
Eastern Cooperative Oncology Group 
has found that as a general rule, pa- 
tients underreport pain and physicians 
undertreat it. As a minimal figure, it 
has elsewhere been estimated that 
about 20 percent of terminal cancer pa- 
tients suffer significant pain. Of this 20 
percent, it has been estimated that 10 
percent do not obtain relief with pres- 
ently prescribed medications. In 
human terms, these percentages mean 
that as many as 8,000 Americans may 
die in agony this year because of the 
intractable pain associated with termi- 
nal cancer. I have been assured by my 
medical colleagues that in many cases 
this pain can be alleviated with the 
therapeutic use of heroin, making the 
last weeks, months, or days of these 
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patients more bearable. These dying 
patients are not now given the option 
of dying with dignity because of our 
Nation's continued and overriding fear 
of heroin. In my judgment, this fear 
alone has continued to prevent us, the 
lawmakers of our Nation, from making 
clear and rational decisions regarding 
the limited use of this long-proven and 
already available substance. 

Heroin has been proven effective with 
a number of patients in relieving pain. 
Research completed at Georgetown 
University's Vincent T. Lombardi Can- 
cer Research Center has found heroin 
to be an effective analgesic for the con- 
trol of cancer-related pain. In particu- 
lar, it has been reported to be more po- 
tent than morphine in relieving cancer 
pain. Less than half of the dose of her- 
oin produces the same pain relief as a 
dose of morphine. In the terminal 
phase of cancer many patients cannot 
take medication by mouth, and may 
require injections. As the disease pro- 
gresses, individuals may require higher 
doses at more frequent intervals, to 
provide relief. This is when it would be 
desirable to have the option of using 
heroin in treating pain, since heroin is 
more potent and more soluble than 
morphine salts, and an effective dose 
can be administered in considerably 
smaller volumes. Thus, doctors have 
informed me that it is less painful to 
have such an injection—an important 
consideration in the emaciated patient 
with little tissue mass remaining. In 
addition, its euphoric effects might be 
beneficial for people who know they 
are dying. 

Further, the onset of action of the 
heroin is also more rapid than mor- 
phine because of its solubility, giving 
relief of pain and a sense of well-being 
sooner. It is most unfortunate that the 
use of heroin for these patients has not 
been allowed up to this date. This leg- 
islation will enable physicians to treat 
the dying cancer patient who suffers 
from intractable pain with a proven, ef- 
fective medication. 

The time has now come to address 
the issue of why the heroin should not 
be readily available as a therapeutic 
medication for our Nation's physicians 
in very specific situations when we 
have dying cancer patients who are suf- 
fering extreme pain. William F. Buck- 
ley, Jr., Editor-at-Large of National 
Review, has described our irrational 
maintenance of the prohibition against 
such uses of heroin in very real terms. 
As he pointed out: 

The irony is that anybody in a major city 
can acquire the knowledge necessary to buy 
heroin from a dirty little drug pimp, but li- 
censed doctors may not administer the iden- 
tical drug to men and women—and chil- 
dren—literally dying from excruciating pain. 

Our colleagues on the House Sub- 
committee on Health and the Environ- 
ment held hearings on a similar bill on 
September 4, 1980. At the time, a num- 
ber of practicing physicians and others 
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asked that the Federal controls on her- 
oin be eased to permit the prescription 
of heroin for patients for whom more 
conventional pain killers were inad- 
equate. It was further pointed out that 
in Great Britain, heroin has been used 
for years for these patients and that it 
has been shown to be particularly ef- 
fective for those 10 percent of terminal 
cancer patients who require injected 
medication. British physicians con- 
sider heroin to be an indispensable po- 
tent narcotic analgesic in the treat- 
ment of advanced cancer. Use of heroin 
in specific situations is also permitted 
in Belgium, New Zealand, China, and 
many other civilized nations. 

Since this information was made 
public in the House hearings the edi- 
torial writers of our country have 
taken up the issue, as reflected in sup- 
portive statements by, among a num- 
ber of others, the New York Times, the 
Washington Post, the Washington 
Times, the Los Angeles Times, the San 
Francisco Chronicle, the San Francisco 
Examiner, the Honolulu Star-Bulletin, 
the Honolulu Advertiser, the Chicago 
Sun-Times, the Cleveland Plain Dealer, 
the Rocky Mounty News, and the Rich- 
mond Times-Dispatch. Both National 
Review and the New Republic have 
backed the proposal. The American 
Nurses’ Association has come out 
strongly endorsing this merciful ac- 
tion. As a result of widespread support 
among physicians and the general pub- 
lic, heroin has become available in 
Canada for terminal cancer patients. 

The bill I am introducing today will 
give a very high priority to relief from 
intractable pain for terminal cancer 
patients. It authorizes the Secretary of 
the Department of Health and Human 
Services to establish demonstration 
programs which will permit the use of 
heroin by terminally ill cancer pa- 
tients only, when suffering from pain 
which is not effectively treated with 
currently available analgesic medica- 
tions. 

My bill has more than adequate safe- 
guards to prevent the drug from being 
introduced to the general public. For 
example, a diagnosis must be made by 
the attending physician that his or her 
patient is ill with cancer and is suffer- 
ing from pain which is not being effec- 
tively treated with other available an- 
algesic medications. This diagnosis 
must be reviewed and approved by a 
medical review board of the hospital 
which will dispense the heroin. The 
heroin used in the program will be 
from that supply now confiscated 
under current laws. The Secretary of 
Health and Human Services is further 
authorized to establish additional regu- 
lations for the safe use and storage of 
heroin, to prevent its diversion into il- 
licit channels. This program will be in 
force for a 5-year period and periodic 
reporting is required of the Secretary 
on the activities under the bill. 

I strongly believe that the proposal 
will provide substantial benefits to 
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those who are in intractable pain from 
terminal cancer and I am hopeful that 
my colleagues on the Senate Labor and 
Human Resources Committee will give 
this measure their prompt and most se- 
rious consideration. 

Mr. President, I request unanimous 
consent that the text of this bill and an 
article be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 124 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ''Compas- 
sionate Pain Relief Act". 
SEC. 2. FINDINGS. 

Congress finds that— 

(1) cancer is a progressive, degenerative, 
and often painful disease that afflicts one 
out of every four persons in the United 
States and is the second leading cause of 
death; 

(2) in the progression of terminal cancer, a 
significant number of patients experience 
levels of intense and intractable pain that 
cannot be effectively treated by presently 
available medication; 

(3) the effect of such pain often leads to à 
severe deterioration in the quality of life of 
the patient and heartbreak for the family of 
the patient; 

(4) the therapeutic use of parenteral 
diacetylmorphine is not permitted in the 
United States but extensive clinical research 
has demonstrated that the drug is a potent, 
highly soluble painkilling drug when prop- 
erly formulated and administered under the 
supervision of a physician; 

(5) it is in the public interest to make par- 
enteral diacetylmorphine available to pa- 
tients through controlled channels as a drug 
for the relief of intractable pain due to ter- 
minal cancer; 

(6) diacetylmorphine is successfully used in 
Great Britain and other countries for relief 
of pain due to cancer; 

(7) the availability of parenteral 
diacetylmorphine for the limited purposes of 
controlling intractable pain due to terminal 
cancer will not adversely affect the abuse of 
illicit drugs or increase the incidence of 
pharmacy thefts; 

(8) the availability of parenteral 
diacetylmorphine will enhance the ability of 
physicians to effectively treat and control 
intractable pain due to terminal cancer; and 

(9) it is appropriate for the Federal Govern- 
ment to establish a temporary program to 
permit the use of pharmaceutical dosage 
forms of parenteral diacetylmorphine for the 
control of intractable pain due to terminal 
cancer. 


SEC. 3. PARENTERAL DIACETYLMORPHINE PRO- 
GRAM. 


Title III of the Public Health Service Act 
(42 U.S.C. 241 et seq.) is amended by adding 
at the end the following new part: 

"PART N—COMPASSIONATE PAIN RELIEF 
“БЕС. 399G. PARENTERAL DIACETYLMORPHINE. 

“(а) REGULATIONS.— 

"(1) IN GENERAL.—Not later than three 
months after the date of the enactment of 
this part, the Secretary shall issue regula- 
tions establishing a program (referred to in 
this section as the 'program') under which 


CONGRESSIONAL RECORD—SENATE 


parenteral diacetylmorphine may һе dis- 
pensed from pharmacies for the relief of in- 
tractable pain due to terminal cancer. 

(2) TERMINAL CANCER.—For purposes of 
this section, an individual shall be consid- 
ered to have terminal cancer if there is 
histologic evidence of a malignancy in the 
individual and the cancer of the individual is 
generally recognized as a cancer with a high 
and predictable mortality. 

(b) MANUFACTURING.—Regulations estab- 
lished under this section shall provide that 
manufacturers of parenteral 
diacetylmorphine for dispensing under the 
program shall use adequate methods of, and 
adequate facilities and controls for, the man- 
ufacturing, processing, and packing of such 
drug to preserve the identity, strength, qual- 
ity, and purity of the drug. 

“(с) AVAILABILITY TO PHARMACIES.— 

“(1) REQUIREMENTS.—Regulations estab- 
lished under this section shall require that 
parenteral diacetylmorphine be made avail- 
able only to pharmacies that— 

“(А) are hospital pharmacies or such other 
pharmacies as the regulations specify; 

“(В) are registered under section 302 of the 
Controlled Substances Act (21 U.S.C. 822); 

“(С) meet such qualifications as the regu- 
lations specify; and 

"(D) submit an application in accordance 
with paragraph (2). 

(2) APPLICATION.—An application for par- 
enteral diacetylmorphine shall— 

“(А) be in such form and submitted in such 
manner as the Secretary may prescribe; and 

(B) contain assurances satisfactory to the 
Secretary that— 

"(i) the applicant will comply with such 
special requirements as the Secretary may 
prescribe respecting the storage and dispens- 
ing of parenteral diacetylmorphine; and 

(ii) parenteral diacetylmorphine provided 
under the application will be dispensed 
through the applicant upon the written pre- 
scription of a physician registered under sec- 
tion 302 of the Controlled Substances Act (21 
U.S.C. 822) to dispense controlled substances 
in schedule П of such Act (21 U.S.C. 812(2)). 

(3) INTENT OF CONGRESS.—It is the intent 
of Congress that— 

"(A) the Secretary shall primarily utilize 
hospital pharmacies for the dispensing of 
parenteral diacetylmorphine under the pro- 
gram; and 

"(B) the Secretary may distribute paren- 
teral diacetylmorphine through pharmacies 
other than hospital pharmacies in cases in 
which humanitarian concerns necessitate 
the provision of parenteral 
diacetylmorphine, a significant need is 
shown for such provision, and adequate pro- 
tection is available against the diversion of 
parenteral diacetylmorphine. 

(d) ILLICIT DIVERSION.—Regulations estab- 
lished by the Secretary under this section 
shall be designed to protect against the di- 
version into illicit channels of parenteral 
diacetylmorphine distributed under the pro- 
gram. 

“(е) PRESCRIPTION BY PHYSICIANS.—Regula- 
tions established under this section shall— 

MCI require that parenteral 
diacetylmorphine be dispensed only to an in- 
dividual in accordance with the written pre- 
scription of a physician; 

“(2) provide that a physician registered 
under section 302 of the Controlled Sub- 
stances Act (21 U.S.C. 822) may prescribe par- 
enteral diacetylmorphine for individuals for 
the relief of intractable pain due to terminal 
cancer; 

(3) provide that any such prescription 
shall be in writing; and 
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"(4) specify such other criteria for the pre- 
scription as the Secretary may determine to 
be appropriate. 


"(f) FEDERAL Foop, DRUG, AND COSMETIC 
AcT.—The Federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 301 et seq.) and titles II and III 
of the Comprehensive Drug Abuse Preven- 
tion and Control Act of 1970 (21 U.S.C. 801 et 
seq. and 951 et seq.) shall not apply with re- 
spect to— 

"(1) the importing of opium; 

"(2) the manufacture of 
diacetylmorphine; and 

"(3) the distribution and dispensing of par- 
enteral diacetylmorphine, 


in accordance with the program. 


"(g) REPORTS.— 

“(1) BY THE SECRETARY.— 

H(A) IMPLEMENTATION AND ACTIVITIES.— 

(1) IMPLEMENTATION.—Not later than 2 
months after the date of the enactment of 
this part and every third month thereafter 
until the program is established under sub- 
section (a), the Secretary shall prepare and 
submit to the Committee on Energy and 
Commerce of the House of Representatives 
and the Committee on Labor and Human Re- 
sources of the Senate a report containing in- 
formation on the activities undertaken to 
implement the program. 

(Ii) ACTIVITIES.—Not later than 1 year 
after the date the program is established 
under subsection (a) and annually thereafter 
until the program is terminated under sub- 
section (h), the Secretary shall prepare and 
submit to the committees described in 
clause (i) a report containing information on 
the activities under the program during the 
period for which the report is submitted. 

"(B) PAIN MANAGEMENT.—Not later than 6 
months after the date of the enactment of 
this part, the Secretary shall prepare and 
submit to the Committee on Energy and 
Commerce of the House of Representatives 
and the Committee on Labor and Human Re- 
Sources of the Senate a report that— 

“(1) describes the extent of research activi- 
ties on the management of pain that have re- 
ceived funds through the National Institutes 
of Health; 

„(ii) describes the ways in which the Fed- 
eral Government supports the training of 
health personnel in pain management; and 

(iii) contains recommendations for ex- 
panding and improving the training of health 
personnel in pain management. 

“(2) BY THE COMPTROLLER GENERAL.—Not 
later than 56 months after the date on which 
the program is established under subsection 
(a), the Comptroller General of the United 
States shall prepare and submit to the com- 
mittees referred to in paragraph (1)(A)(i) а 
report containing information on the activi- 
ties conducted under the program during 
such 56-month period. 


*(h) TERMINATION AND MODIFICATION.— 

"(1) IN GENERAL.—The Secretary may at 
any time later than 6 months after the date 
on which the program is established under 
subsection (a), modify the regulations re- 
quired by subsection (a) or terminate the 
program if in the judgment of the Secretary 
the program is no longer needed or if modi- 
fications or termination are needed to pre- 


parenteral 


vent substantial diversion of the 
diacetylmorphine. 
“(2) FINAL TERMINATION.—The program 


shall terminate 60 months after the date the 
program is established under subsection 
(a).“. 
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[The following article is found in A.S. 
Trebach & K.B. Zeese (Eds.), "Strategies 
For Change: New Directions in Drug Pol- 
icy" Washington, D.C.: Drug Policy Foun- 
dation Press, 1992] 

PUBLIC PERCEPTIONS AND THE THERAPEUTIC 

USE OF HEROIN 
(By Robert L. McCarthy and Michael 
Montagne) 

Heroin, diacetylmorphine, has been recog- 
nized, for most of the 20th century, as a drug 
of abuse. There is significant evidence to 
support such a characterization. Unfortu- 
nately, the stigma associated with heroin 
has prevented it from being viewed as a drug 
with any legitimate medical use. Unlike its 
pharmacological analogs, morphine and 
hydromorphone, heroin's abuse potential has 
overshadowed, even eliminated, its consider- 
ation as a clinical agent. 

This unidimensional view of 
diacetylmorphine is one which has developed 
slowly over time. It began in the early 1900s 
when grave concerns about the potential ad- 
verse effects of heroin resulted in its virtual 
exile from the arsenal of agents used in pain 
management. It was further developed dur- 
ing the drug culture of the 1960s and 1970s 
when heroin became a symbol for a genera- 
tion of Americans using illicit substances. 
The resultant opiophobia,“ referred to by 
Morgan and Pleet, led to not only the under- 
prescribing of "accepted" narcotic analge- 
sics, but also to the further alienation of 
diacetylmorphine from legitimate medicine. 
It has become difficult, if not impossible, for 
the public to equate heroin with legitimate 
drug therapy. 

Given this backdrop, the authors under- 
took à project to examine heroin from a pub- 
lic policy and ethical stance. What impact 
has the public perception of heroin had on its 
ability to be viewed as a legitimate medica- 
tion, worthy of classification as such? Has 
this public perception also influenced gov- 
ernmental officials, the creators of policy, 
who may not wish to be considered advocates 
of heroin? In what ways, if any, have profes- 
sional organizations within health care acted 
unethically, or at least unprofessionally, in 
their policies opposing heroin's legalization? 
What are the rights of patients, both legally 
and ethically, to have available medications 
which are of potential therapeutic use? This 
paper examines how the public's perception, 
with regard to heroin, has been influenced by 
the media. Future papers will address these 
additional questions. 

The views of many Americans are shaped, 
at least in part, by what they are exposed to 
via the media. Both electronic and print 
media play an important role in shaping con- 
clusions that are drawn by the public about 
a wide range of issues. This study focuses on 
how the print media has addressed the her- 
oin issue and its potential influence on pub- 
lic perceptions. What has the media por- 
trayed about heroin and heroin use, and have 
these images influenced society's percep- 
tions? How reflective of individual and soci- 
etal beliefs and public policy are these media 
reports? 

BACKGROUND 

American society did not arrive at their 
attitudes towards heroin over night. Con- 
cerns about the availability and usage of opi- 
ates extends back to at least the Civil War 
era of 1860-65. So-called ‘‘Soldier’s Disease.“ 
opiate addiction which allegedly afflicted 
Civil War veterans as a result of freely used 
analgesics during the war, is an early such 


Footnotes at end of article. 
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reference. Ironically, as Mandel points out, 
Soldier's Disease is a myth, concocted in the 
20th century. No evidence exists that such 
widespread addiction, as a result of the use 
of opiates, ever occurred.? It appears that 
misinformation about these drugs is not 
solely a creation of modern times. Mandel 
goes on the argue that opiate abuses was not 
the extensive social problem it was sug- 
gested to be in the early 1900s, prior to the 
passage of the Harrison Narcotic Act. Fur- 
ther, that devoid of such a social problem, 
legal restriction of these agents was an un- 
necessary exercise. Interestingly, in sharp 
contrast to our present day context, the 
mass media virtually ignored the opiate 
issue.’ 

As we are all well aware, the role played by 
the media in the lives of Americans is much 
more significant than it was 80 or 90 years 
ago. The development and expansion of elec- 
tronic media alone has made more informa- 
tion available to a wider audience. More im- 
portantly, the influence of the mass media in 
shaping public opinion is greater than ever 
before in the past. As Winick argues, the ex- 
pectations and hopes of patients, the respon- 
siveness of government and the marketing 
strategies of pharmaceutical manufacturers 
all may be affected by the content of the 
media.‘ It would be naive to suggest that our 
views of issues and events are not at least 
partially the result of the method of presen- 
tation and slant to a story provided by the 
media. 

This impact of the mass media on the ſor- 
mation of public opinion may take several 
forms; overt endorsement, subtle support or 
documented opposition of an issue may all be 
tactics used, whether or not done so con- 
sciously, One would hope that when the 
media does adopt such strategies to influ- 
ence public opinion, they would do so only 
after careful analysis of the factors involved. 
Unfortunately, most members of the media 
are not scientists, and therefore cannot be 
expected to utilize the scientific method in 
such analyses. This becomes especially frus- 
trating to those of us trained as biomedical 
scientists and accustomed to careful evalua- 
tion prior to arriving at a conclusion. Cohen, 
writing about the media's portrayal of 
benzodiazepines reflects this frustration. He 
writes, Trial by media can never take the 
place of careful scientific evaluation of a 
psychotropic drug. The two methods are 
antithetical. Scientific inquiry depends on 
careful examination of data. The media can- 
not present information in detail. It titil- 
lates, dramatizes and pulls facts out of con- 
text. It is unfortunate, but it is во.” 5 

This approach to news reporting also 
places the media at risk for manipulation. 
Special interest groups with a particular so- 
cial agenda, and the ability to frame their 
viewpoint clearly and concisely, can utilize 
the media to influence public opinion. 
DiChiara writes about just such a tactic rel- 
ative to drug law reform. He argues that the 
media can be used to present a substance 
abuser as either an anomaly and a danger to 
Society, or as the victim of an illness in need 
of treatment.® 

Among the many areas in which the media 
plays a role in shaping societal beliefs is that 
of drugs and their reputations. The public's 
perception of penicillin, for example, is quite 
divergent from that of an opiate like heroin. 
Why? For one thing, the vast majority of in- 
dividuals in the United States have taken 
penicillin at one time or another. The same 
cannot be said for heroin. With penicillin, its 
familiarity to the public allows people to 
relay less on the information provided by 
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others—the government and media, for ex- 
ample—to inform them about the drug. As 
Maloff asserts, “Тһе power of formal con- 
trols (with media support) to influence drug 
reputations is particularly salient in the 
case of drugs like heroin, known rarely by 
firsthand (or even secondhand) experience. In 
the absence of widespread use or trans- 
mission of users' unique knowledge to 
nonusers, cultural images are easily manipu- 
lated by society's so-called experts.''? 

In this paper, heroin is used as a case study 
of the broader relationship between the mass 
media and the public. We contend that her- 
oin's negative reputation has, in large part, 
been created by the media. However to argue 
that this influence is solely unidirectional 
assumes that the media can insulate itself 
from popular opinion. We would assert that 
the media is both influential and reflective 
relative to the public at large. As Maloff 
writes, “Медіа coverage may also be taken 
as an indicator of public sentiment, reflect- 
ing as well as shaping heroin's reputation.“ 

METHODOLOGY 

A total of 405 articles, which mentioned 
heroin or diacetylmorphine in either the 
title and/or text, published in the New York 
Times, Washington Post, Christian Science 
Monitor, USA Today, Time and Newsweek 
were found and reviewed. Due to factors in- 
cluding chronological limit of the database, 
number of articles in each periodical and age 
of the periodical, the inclusive dates of col- 
lection vary. These dates, by periodical, are 
listed in Table I. The periodicals were chosen 
for reasons of demographic diversity among 
readership, national distribution and 
database availability. 

All articles were content analyzed. Article 
titles, prominence and themes were reviewed 
in an attempt to determine the way in which 
heroin, vis-a-vis the popular press, has been 
portrayed to the American public. 


TABLE | 
Date of first — Date of last 
Periodical article col- article col- 
lected 
9/3/65 2/18/91 
3/5/73 

6/14/80 6/22/91 
3/11/80 12/13/90 
4/23/83 9/1/91 
1/26/89 6/25/91 


Article title themes and content themes 
were assigned to categories that were both 
created prior to analysis as well as created 
during article analysis. This method com- 
bines both well accepted approaches in con- 
tent analysis to the creation of categories. 
During article review, content themes which 
fell into multiple thematic categories were 
assigned to as many categories as seemed ap- 
propriate. Therefore, the total frequency of 
content themes exceeds that of the total 
number of articles analyzed. Title themes 
were assigned to only a single thematic cat- 
egory. If the theme of the article was uncer- 
tain, it was assigned to the “unclear” cat- 
egory. Because of this difference in recording 
frequencies between title and content 
themes, it was impossible to do a direct cor- 
relation between the two. However, the for- 
mat of Table IV does allow for comparison of 
frequencies between title and content 
themes for each thematic category. 

A metaphorical analysis was conducted as 
a component of the content analysis of arti- 
cle titles. This methodological approach has 
been used by several other investigators, 
most recently in a study examining the na- 
ture of drugs and drug-taking.® The use of 
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metaphors and symbols pervades newspaper 
headlines. They provide a description of an 
issue or event in terms other than those 
commonly used to describe it. For example, 
an article title which reads Heroin Abuse 
Spreads Like a Plague Across the Nation" 
makes use of a metaphorical description. 
The same title without the use of a meta- 
phor might read ''Heroin Abuse on the In- 
crease Across the Nation." The use of the 
metaphor “plague” provides a certain degree 
of fear or menace that is associated with an 
actual plague. Our decision to analyze these 
article titles in terms of metaphors was 
based on just such a potential public reac- 
tion. Sterotypes or biases about heroin can 
be based as much on the metaphors em- 
ployed in article titles as they can on the ac- 
tual content of the titles. 
RESULTS 


Although the articles analyzed date back 
to 1965. the vast majority of articles, 96.3 
percent, were published between 1980 and 1991 
(see Table II). Consequently, our results are 
more representative of public exposure dur- 
ing the past decade, than during the previous 
15 years, Additionally, it is important to 
note that all the pre-1980 articles reviewed 
were from Time and Newsweek, representing 
a significantly smaller portion of our sample 
size as compared to the other periodicals. 

TABLE II.—Articles by year (n=405) 


No. of articles 
reviewed 


ARTICLE AUTHORSHIP AND PROMINENCE 


Nearly three quarters (73 percent) of the 
articles reviewed were written by a staff re- 
porter. An additional nine articles were edi- 
torials. It is our contention that such a re- 
sult indicates that the periodical considered 
the story to be significant enough to assign 
a staff member to cover it as opposed to rely- 
ing on the wire services. One reason for this 
decision could certainly be that the story 
was of local importance, but considering the 
periodicals chosen for analysis, this is un- 
likely. Rather, it is more likely that the is- 
sues involved were significant to American 
society at-large. 

Additional data listed in Table III do not 
suggest a similar degree of importance. Only 
3.3 percent of articles appeared either fully, 
or began, on the front page of the periodical. 
When those articles which appeared on the 
first page of a newspaper section were in- 
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cluded (17 percent), this total still rep- 
resented only slightly more than one-fifth 
(20.3 percent) of all articles reviewed. Simi- 
larly, more than three quarters (76.6 percent) 
of articles were of a length of three columns 
or less. This data indicates just the opposite 
of the authorship data, that the issues and 
stories covered were of lesser importance. 
This perception is further strengthened upon 
examination of one additional piece of data. 
We theorized that articles which held greater 
prominence would be accompanied by pic- 
tures, illustrations and graphs to further ex- 
plain and/or elaborate the issues discussed in 
the story. If we are correct in our assump- 
tion, then the fact that more than two-thirds 
(68.8 percent) of the articles studied con- 
tained no such embellishment would seem to 
support a lower level of importance. 

One explanation for the mixed results may 
lie in the differentiation between the deci- 
sion to cover a story and the subsequent re- 
porting. One might argue that an issue 
thought to be important enough to send a 
staff reporter to cover it, may have lost 
some significance when the story is reported 
and written. Such an argument is difficult to 
use, however, to explain such an overwhelm- 
ing disparity. Still another possible expla- 
nation is how the story is covered over time. 
A new story might break on the first page, 
but subsequent coverage usually occurs fur- 
ther back in another section. 

TABLE III.— Article characteristics 


Percent 
Article by-line: 
Reporter 


Wire service 20.2 
GGG A — Ир UR АЕ 6.8 
Article location: 
Front page 3.3 
First page, section . 17 
ENGR Lio eas қарық 79.6 
Article length (No. of columns): 
One-three 76.6 
Four-six ........ 18.9 
Seven or more 4.5 
Pictures/tables/illustrations: 
31.2 
68.8 


ARTICLE TITLE AND CONTENT THEMES 


The results of the article title and content 
thematic categorization are listed in Table 
IV. The predominance of themes, in both the 
title and content thematic categories, relat- 
ing to the illicit, as compared to the legiti- 
mate use of heroin, represents a significant 
finding. Less than four percent (1.2 to 3.2 per- 
cent) of all articles analyzed had as the 
theme of their title or content the thera- 
peutic use of heroin either in the treatment 
of pain or addiction. On the other hand, the 
theme Drug Traffickers“ was represented іп 
14.8 percent of the article titles and nearly a 
third (31.7 percent) of the content of the arti- 
cles studied. Likewise, the theme “Негоіп 
Possession/Arrests/Raids" was found in more 
than one quarter (26.9 percent) of title 
themes, though substantially less (3.9 per- 
cent) content themes. When these two cat- 
egories are combined, they represent 41.7 
percent of title themes and 35.6 percent of 
content themes, by far the greatest plurality 
of articles. 

The question of the decriminalization of 
heroin and other illicit drugs did receive 
some discussion in the periodicals studied 
(2.0 percent title and 5.1 percent content 
themes), but this was more than offset by 
the theme *'Heroin's Adverse Effects/Deaths/ 
Overdoses“ (8.1 percent title and five percent 
content). This would suggest that although 
the public has been exposed to some degree 


of discussion relative to the lessening or 
eliminating of legal penalties related to sub- 
stance abuse, it is quickly reminded of the 
morbidity and mortality these substances 
cause. At the same time, however, a rel- 
atively small number of articles (0.2 percent 
title and 4.1 percent content) focused on the 
abuse liability of heroin. 


TABLE IV.—ARTICLE TITLE AND CONTENT THEMES 


theme per- 
Theme percentage. centage 
(n=405 (n=564) 


Therapeutic use of heroin in the treatment 
Of penn 32 30 
Therapeutic use of heroin in the treatment 
el 8 withdrawal (e.g. worm 
clinic 


ze = 
w 


“== 


one 


„„ i 


professional 

medical organizations (eg. АРНА, AMA) ... 
International use of heroin (illicit use) 
International use of heroin (therapeutic use) 
Federal/state NEM. ORARE en- 
forcement... 
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се 


LII 
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>s 


addiction 
Abuse fabii of 


Drug abuse by health 2 
Opiophobia 
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Substance abuse (heroin) effect 

communities/neighborhoods ! . 
AIDS and substance abuse! .. 
Unclear (Title Themes Only) ... 


1 Indicates a theme established during content analysis. 
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One of the categories created during con- 
tent analysis, "Heroin Abuse by Widely 
Known Individuals," showed interesting re- 
sults, Although only 1.8 percent of the arti- 
cles were assigned this theme based on their 
content, a relatively significant number, 5.2 
percent, contained this theme in their title. 
Given the fact that individuals often read 
only the headlines of newspapers and are 
more likely to remember an article if a fa- 
mous name is mentioned, the negative 
stereotype toward heroin as a result of these 
titles bears note. 

METAPHORS AND SYMBOLS FOR HEROIN IN 
ARTICLE TITLES 

"Heroin: Preparing for a New Invasion," 
“Busting the Heroin Pipeline.“ Europe: The 
Heroin Plague.“ “Riding a Маге” and 
"Washington Struggles to Stem Heroin 
Tide" represent only a small sample of the 
article titles analyzed which make use of 
metaphors and symbols. The results of our 
metaphorical analysis, summarized in Table 
V, demonstrate a definite negative connota- 
tion relative to heroin. This negative stereo- 
type, as expressed through the metaphors, 
follows several distinct, undesirable ap- 
proaches. The first of these, is to associate 
heroin with things that are bad or evil and to 
equate it with the devil. The second, pro- 
vides a medical twist by thinking of heroin 
symbolically as a disease or plague which ul- 
timately leads to death. A third approach 
utilizes a war analogy in that it equates 
fighting heroin abuse to waging a military 
battle with heroin as the enemy. The fourth 
visualizes heroin abuse as an ocean wave or 
tide which cannot be controlled or as a pipe- 


970 


line or other machinery funneling the drug 
into the country. The final, and in our view 
most disturbing metaphorical approach, is 
the use of the racial element. Blaming cer- 
tain groups for substance abuse or drug traf- 
ficking in America plays on and unfortu- 
nately reinforces certain biases already ex- 
istent among the public. 

TABLE V.—Metaphors and symbols for heroin in 

article titles 


Mentions occurrences 


Metaphor/symbol: 

CCC A 2 
Plague /scourge disease 15 
Enemy / invasion war / target 25 
l INEST as VUA 18 
Pipeline/trail/connection/traffic .. 24 
Wave/tide/flow/flood/surge ........... 9 
Operation/machine ...................... 15 

"Bad" (synthetic heroin, more 

potent, stronger; not counted 
under death » 
60 


Not counting AIDS. 

*Asian=37; Мехісап=13; African-9 (Asian, mostly 
Chinese, includes Thai and Pakistani; Mexican in- 
cludes Colombian; and African includes Black, but 
only one mention; one extra mention that covered 
all racial groups). 

DISCUSSION AND CONCLUSIONS 


The results of our study indicate that, in 
general, heroin has been portrayed by the 
print media in a very negative manner. In 
these portraits, this substance has been asso- 
ciated with crime, disease, illicit use and 
death. There exists a paucity of articles 
which discuss potential medical benefits re- 
lating to the use of heroin as an analgesic. It 
is therefore reasonable to suggest that the 
negative reputation of heroin held by society 
has been reinforced, and quite possibly gen- 
erated, by mass media. 

If in fact our conclusions are valid, what 
impact has this representation had on the 
genesis of public policy and a potential 
therapeutic role for heroin? As mentioned 
earlier, this paper represents only the first 
phase of a more complex study examining 
the issue of policy, ethics and the thera- 
peutic use of heroin. Future papers will ex- 
amine how the actions of the federal govern- 
ment may be influenced not only by their 
personal perceptions of heroin, but also by 
public opinion. A bill to make heroin avail- 
able for therapeutic use in certain cir- 
cumstances has been introduced in Congress 
each session since 1984 (accounting for most 
all of the articles analyzed that had title or 
content themes addressing the medicinal use 
of heroin). Unfortunately, despite the spon- 
sorship of an influential legislator in each 
House, the bill has not met with success. Has 
heroin's portrayal in the mass media been 
contributory? 

Both Great Britain and Canada have ap- 
proved heroin's availability for therapeutic 
use. We will take a close look at heroin pol- 
icy and use in these countries and, through 
in-depth interviews and policy analysis, es- 
tablish a frame of reference for heroin's his- 
tory in the United States. Great Britain and 
Canada differ in both the restrictiveness of 
their policy toward heroin as well as in the 
attitudes of health professionals towards its 
use as an analgesic. They should provide us 
with a useful contrast. 

The final portion of this multi-phase study 
will examine the moral and ethical obliga- 
tions of medical professionals, specifically 
pharmacists, and their professional organiza- 
tions to patients. There is strong evidence to 
suggest that these organizations may not 
have fulfilled their hippocratic responsibil- 
ities by opposing medicinal heroin. This evi- 
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dence can be seen in both Congressional tes- 
timony and policy statements in which such 
groups undertook steps to block the avail- 
ability of heroin for therapeutic use. 

For its part, we hope that this phase of our 
larger study will assist in understanding how 
the negative stereotyping of heroin by the 
public has been influenced by íts portrayal in 
the popular press. And, how that portrayal 
has prevented its evaluation as a legitimate 
therapeutic agent by health professionals on 
a clinical and scientific basis, rather than by 
society on moral, cultural or political 
grounds. 
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By Mr. INOUYE: 

S. 125. A bill to amend title 5, United 
States Code, to require the issuance of 
& prisoner-of-war medal to civilian em- 
ployees of the Federal Government who 
are forcibly detained or interned by an 
enemy government or a hostile force 
under wartime conditions; to the Com- 
mittee on Governmental Affairs. 

PRISONER-OF-WAR MEDAL FOR CIVIL 

EMPLOYEES OF THE FEDERAL GOVERNMENT 
ө Mr. INOUYE. Mr. President, all too 
often we find that our Nation's civil- 
ians who have been captured by a hos- 
tile government do not receive the rec- 
ognition they deserve. My bill would 
correct this inequity and provide a 
prisoner-of-war medal for civilian em- 
ployees of the Federal Government. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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5. 125 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. PRISONER-OF-WAR MEDAL FOR CI- 
VILIAN EMPLOYEES OF THE FED- 
ERAL GOVERNMENT. 

(a) AuTHORITY TO ISSUE PRISONER-OF-WAR 
MEDAL—Subpart A of part III of title 5, Unit- 
ed States Code, is amended by inserting after 
chapter 23 the following new chapter: 

"CHAPTER 25—MISCELLANEOUS 
AWARDS 


“2501. Prisoner-of-war medal: issue. 


©$ 2501. Prisoner-of-war medal: issue 

*(a) The President shall issue a prisoner- 
of-war medal to any person who, while serv- 
ing in any capacity as an officer or employee 
of the Federal Government was forcibly de- 
tained or interned, not as a result of such 
person's own willful misconduct— 

"(1) by an enemy government or its agents, 
or a hostile force, during a period of war; or 

“(2) by a foreign government or its agents, 
or à hostile force, during a period other than 
a period of war in which such person was 
held under circumstances which the Presi- 
dent finds to have been comparable to the 
circumstances under which members of the 
armed forces have generally been forcibly de- 
tained or interned by enemy governments 
during periods of war. 

"(b) The prisoner-of-war medal shall be of 
appropriate design, with ribbons and appur- 
tenances. 

"(c) Not more than one prisoner-of-war 
medal may be issued to a person under this 
section or section 1128 of title 10. However, 
for each succeeding service that would other- 
wise justify the issuance of such a medal, the 
President (in the case of service referred to 
in subsection (a) of this section) or the Sec- 
retary concerned (in the case of service re- 
ferred to in section 1128(a) of title 10) may 
issue a suitable device to be worn as deter- 
mined by the President or such Secretary, as 
the case may be. 

“(4) For a person to be eligible for issuance 
of a prisoner-of-war medal, the person's con- 
duct must have been honorable for the period 
of captivity which serves as the basis for the 
issuance. 

“(е) If a person dies before the issuance of 
& prisoner-of-war medal to which he is enti- 
tled, the medal may be issued to the person's 
representative, as designated by the Presi- 
dent. 

"(f) Under regulations to be prescribed by 
the President, a prisoner-of-war medal that 
is lost, destroyed, or rendered unfit for use 
without fault or neglect on the part of the 
person to whom it was issued may be re- 
placed without charge. 

(g) In this section, the term ‘period of 
war' has the meaning given such term in sec- 
tion 101(11) of title 38.“ 

*(b) TECHNICAL AMENDMENT.—The table of 
chapters at the beginning of part III of such 
title is amended by inserting after the item 
relating to chapter 23 the following new 
item: 

“25. Miscellaneous Awards ................. 


SEC. 2. EFFECTIVE DATE. 

Section 2501 of title 5, United States Code, 
as added by section 1, applies with respect to 
any person who, after April 5, 1917, is forcibly 
detained or interned as described in sub- 
section (a) of such section.e 


By Mr. INOUYE: 
S. 126. A bill to amend title VII of the 
Public Health Service Act to establish 
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a psychology postdoctoral fellowship 
program, and for other purposes; to the 
Committee on Labor and Human Re- 
Sources. 

THE PSYCHOLOGY POSTDOCTORAL FELLOWSHIP 

PROGRAM ACT OF 1993 

e Mr. INOUYE. Mr. President, I am in- 
troducing legislation today to amend 
title VII of the Public Health Service 
Act to establish a psychology 
postdoctoral fellowship program. 

Mr. President, psychologists have 
made a unique contribution in serving 
the Nation's medically underserved 
populations. Expertise in behavioral 
Science is useful in addressing many of 
our most distressing concerns—vio- 
lence, addiction, mental illness, chil- 
dren's behavior disorders, family dis- 
ruption, for example. Establishment of 
a psychology postdoctoral fellowship 
program could be most effective in 
finding solutions to these pressing soci- 
etal issues. 

Similar programs supporting addi- 
tional, specialized training in tradi- 
tionally underserved settings or with 
specific underserved populations have 
been demonstrated to be successful 
providing services to those same under- 
served populations during the years 
following the training experience. That 
is, Mr. President, mental health profes- 
sionals who have participated in these 
specialized federally funded programs 
have tended not only to meet their 
payback obligations, but have contin- 
ued to work in the public sector or 
with the underserved populations with 
whom they have been trained to work. 

Mr. President, while the doctorate in 
psychology provides broad-based 
knowledge and mastery in a wide vari- 
ety of clinical skills, the specialized 
postdoctoral fellowship programs pro- 
vide particular diagnostic and treat- 
ment skills required to effectively re- 
spond to these underserved popu- 
lations. For example, what looks like 
severe depression in an elderly person 
may be a withdrawal related to hearing 
loss, or what looks like poor academic 
motivation in a child recently relo- 
cated from southeast Asia may be re- 
flective of a cultural value of reserve 
rather than a disinterest in academic 
learning. Each of these situations re- 
quires very different interventions, of 
course, and specialized assessment 
skills. 

Domestic violence is not just a prob- 
lem for the criminal justice system, it 
is a significant public health problem. 
A single aspect of the issue, domestic 
violence against women results in al- 
most 100,000 days of hospitalization, 
30,000 emergency room visits, and 40,000 
visits to physicians each year. Rates of 
child and spouse abuse in rural areas 
are particularly high as are the rates of 
alcohol abuse and depression in adoles- 
cents. A postdoctoral fellowship pro- 
gram in the psychology of rural popu- 
lations could be of special benefit in 
addressing these pressing issues. 
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Mr. President, given the changing de- 
mographics of the Nation—the increas- 
ing lifespan and numbers of the elderly, 
the rising percentage of minority popu- 
lations within the country, as well as 
an increased recognition of the long- 
term sequeliae of violence and abuse 
and given the demonstrated success 
and effectiveness of these kinds of spe- 
cialized training programs, it is incum- 
bent upon us to encourage participa- 
tion in postdoctoral fellowship pro- 
grams which respond to the needs of 
the Nation’s underserved. 

I request unanimous consent that the 
text of my bill be printed in the 
RECORD, as follows: 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 126 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. GRANTS FOR FELLOWSHIPS IN PSY- 
CHOLOGY. 

Part E of the Public Health Service Act is 
amended by inserting after section 778 the 
following new section: 

“SECTION 779. GRANTS FOR FELLOWSHIPS IN 
PSYCHOLOGY. 

“(а) IN GENERAL.—The Secretary shall es- 
tablish a psychology post-doctoral fellowship 
program to make grants to and enter into 
contracts with eligible entities to encourage 
the provisions of psychological training and 
services in underserved treatment areas. 

(b) ELIGIBLE ENTITIES.— 

"(1) INDIVIDUALS.—In order to receive a 
grant under this section an individual shall 
submit an application to the Secretary at 
such time, in such form, and containing such 
information as the Secretary shall requíre, 
including a certification that such individ- 
ual— 

(A) has received a doctoral degree 
through a graduate program in psychology 
provided by an accredited institution at the 
time such grant is awarded; 

"(B) will provide services in a medically 
underserved population during the period of 
such grant; 

"(C) will comply with the provisions of 
subsection (c); and 

„D) will provide any other information or 
assurances as the Secretary determines ap- 
propriate. 

"(2) INSTITUTIONS.—In order to receive a 
grant or contract under this section, an in- 
stitution shall submit an application to the 
Secretary at such time, in such form, and 
containing such information as the Sec- 
retary shall require, including a certification 
that such institution— 

“(А) is an entity, approved by the State, 
that provides psychological services in medi- 
cally underserved areas or to medically un- 
derserved populations (including entities 
that care for the mentally retarded, mental 
health institutions, and prisons); 

“(В) will use amounts provided to such in- 
stitution under this section to provide finan- 
cial assistance in the form of fellowship to 
qualified individuals who meet the require- 
ments of subparagraphs (A) through (C) of 
paragraphs (2); 

“(С) will not use in excess of 10 percent of 
amounts provided under this section to pay 
for the administrative costs of any fellow- 
ship programs established with such funds; 
and 
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„D) will provide any other information or 
assurance as the Secretary determines ap- 
propriate. 

"(c) CONTINUED PROVISION ОҒ SERVICES.— 
Any individual who receives a grant or fel- 
lowship under this section shall certify to 
the Secretary that such individual will con- 
tinue to provide the type of services for 
which such grant or fellowship is awarded for 
at least 1 year after the term of the grant or 
fellowship has expired. 

"(d) REGULATIONS.—Not later than 180 days 
after the date of enactment of this section, 
the Secretary shall promulgate regulations 
necessary to carry out this section, includ- 
ing regulations that define the terms 'medi- 
cally underserved areas' or medically under- 
served populations'. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section, $5,000,000 for each of 
the fiscal years 1992 through 1994.''.e 


By Mr. INOUYE: 

S. 127. A bill to amend title VII of the 
Public Health Service Act to make cer- 
tain graduate programs in clinical psy- 
chology eligible to participate in var- 
ious health professions loan programs, 
and for other purposes; to the Commit- 
tee on Labor and Human Resources. 

HEALTH PROFESSIONS LOAN ACT OF 1993 

* Mr. INOUYE. Mr, President, I am in- 
troducing legislation today to modify 
title VII of the U.S. Public Health 
Service Act in order to provide stu- 
dents enrolled in graduate psychology 
programs with the opportunity to par- 
ticipate in various health professions 
loan programs. 

Mr. President, providing students en- 
rolled in graduate psychology рго- 
grams with eligibility for financial as- 
sistance in the form of loans, loan 
guarantees, and scholarships will fa- 
cilitate a much needed infusion of be- 
havioral science expertise into our pub- 
lic health efforts. There is a growing 
recognition of the valuable contribu- 
tion which is being made by our na- 
tion's psychologists toward solving 
some of our Nation's most distressing 
problems—domestic violence, addic- 
tions, occupational stress, child abuse, 
depression, for example. 

The participation of students of all 
kinds is vital to the success of health 
care training, Mr. President. The title 
VII programs play a significant role in 
providing financial support for the re- 
cruitment of minorities, women, and 
individuals from economically dis- 
advantaged backgrounds. Minority 
therapists, for example, have an advan- 
tage in the provision of critical serv- 
ices to minority populations because 
they are more likely to understand or, 
perhaps, share the cultural background 
of their clients, often able to commu- 
nicate with them in their own lan- 
guage. Also significant is the fact that, 
when compared with nonminority grad- 
uates, ethnic minority graduates are 
less likely to work in private practice 
and more likely to work in community 
or nonprofit clinics, where ethnic mi- 
nority and economically disadvantaged 
individuals are more likely to seek 
care. 
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It is important, Mr. President, that a 
continued emphasis be placed on the 
needy populations of our nation and 
that continued support be provided for 
the training of individuals who are 
most likely to provide services in un- 
derserved areas. 

I request unanimous consent that the 
text of my bill be printed in the 
RECORD, as follows: 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 127 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. PARTICIPATION IN VARIOUS HEALTH 
PROFESSIONS LOAN PROGRAMS. 

(a) LOAN AGREEMENTS.— Section 721 of the 
Public Health Service Act (as amended by 
the Health Professions Education Extension 
Amendments of 1992) amended— 

(1) in subsection (a), by inserting '", or any 
public or nonprofit schools that offer grad- 
uate programs in clinical psychology“ after 
"veterinary medicine"; 

(2) in subsection (b)(4), by striking out “or 
doctor of veterinary medicine or an equiva- 
lent degree" and inserting in lieu thereof 
"doctor of veterinary medicine or an equiva- 
lent degree, or a graduate degree in clinical 
psychology“; and 

(3) in subsection (o, by inserting , or 
Schools that offer graduate programs in clin- 
ical psychology' after veterinary medi- 
cine", 

(b) LOAN PROVISIONS.—Section 722 of such 
Act (42 U.S.C. 294n) is amended— 

(1) in subsection (b)(1), by striking out “ог 
doctor of veterinary medicine or an equiva- 
lent degree“ and inserting in lieu thereof 
"doctor of veterinary medicine or an equiva- 
lent degree, or a graduate degree in clinical 
psychology"; and 

(2) in subsection (1)— 

(A) by striking out “ог podiatry" and in- 
serting in lieu thereof ‘podiatry, or clinical 
psychology" in the matter preceding para- 
graph (1); and 

(B) by striking out “ог podiatric medicine" 
in paragraph (4), and inserting in lieu thereof 
"podiatric medicine, or clinical psychol- 
ogy'.e 

By Mr. INOUYE: 

S. 128. A bill to amend title 10, Unit- 
ed States Code, to authorize certain 
disabled former prisoners of war to use 
Department of Defense commissary 
Stores and post and base exchanges; to 
the Committee on Armed Services. 


DISABLED FORMER PRISONERS OF WAR ACT OF 
1993 
e Mr. INOUYE. Mr. President, today I 
am introducing legislation to enable 
those former prisoners of war have 
been separated honorably from their 
respective services and who have been 
rated to have a 30-percent service-con- 
nected disability to have the use of 
both the military commissary and post 
exchange privileges.While I realize that 
it is impossible to adequately com- 
pensate one who has endured long peri- 
ods of incarceration at the hands of our 
Nation's enemies, I do feel that this 
gesture is both meaningful and impor- 
tant to those concerned. It also serves 
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as a reminder that our Nation has not 

forgotten their sacrifices. 

Mr. President, I ask unanimous con- 
sent that the text of this bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 128 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That (a) chapter 53 of 
title 10, United States Code, is amended by 
adding at the end thereof the following new 
section: 

*81051. Use of commissary stores and post 
and base exchanges by certain disabled 
former members of the armed forces 
“(а) In this section— 

“(1) ‘former prisoner of war’ has the same 
meaning as provided in section 101(32) of title 
38; and 

"(2) 'service-connected' has the same 
meaning as provided in section 101(16) of 
such title. 

"(b)(1) Under regulations prescribed as pro- 
vided in paragraph (2), a former prisoner of 
war who— 

"(A) has been separated from active serv- 
ice in the Army, the Navy, the Air Force, or 
the Marine Corps under honorable condi- 
tions, and 

"(B) has а service-connected disability 
rated by the Secretary concerned or the Ad- 
ministrator of Veterans' Affairs at 30 per 
centum or more, 
shall be permitted to use commissary stores 
and post and base exchanges operating under 
the Department of Defense. 

“(2ХА) The Secretary of Defense shall pre- 
Scribe regulations to carry out paragraph (1) 
in the case of commissary stores. 

(B) The Secretary of the military depart- 
ment concerned shall prescribe regulations 
to carry out paragraph (1) in the case of post 
or base exchanges operating under the juris- 
diction of such military department.“ 

(b) The table of sections at the beginning 
of such chapter is amended by adding at the 
end thereof the following new item: 

1051. Use of commissary stores and post and 
base exchanges by certain dis- 
abled former members of the 
armed forces."'.e 


By Mr. INOUYE: 

S. 129. A bill to amend title 10, Unit- 
ed States Code, to provide for jurisdic- 
tion, apprehension, and detention of 
members of the Armed Forces and cer- 
tain civilians accompanying the Armed 
Forces outside the United States, and 
for other purposes; to the Committee 
on Armed Services. 

JURISDICTION, APPREHENSION AND DETENTION 
ACT OF 1993 
e Mr. INOUYE. Mr. President, the pur- 
pose of this bill is to fill certain juris- 
dictional voids involving offenses com- 
mitted by U.S. nationals abroad. The 
Supreme Court has held that, at least 
in peacetime, civilians may not be 
tried by courts martial for offenses 
against military law that they may 
have committed abroad when they 
were members of the U.S. Armed 
Forces and when they were serving 
with, employed by, or accompanying 
the Armed Forces. Further, under ex- 
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isting statutes, acts committed by U.S. 
nationals abroad generally do not con- 
stitute offenses against any U.S. law 
even though they would constitute 
such offenses if they had been commit- 
ted in this country. Thus, civilian na- 
tionals of the United States are gen- 
erally not accountable to U.S. courts 
for their conduct abroad. 

This bill would remedy this situation 
for conduct abroad by civilians who, at 
the time of the acts in question, were 
members of the Armed Forces or were 
serving with, employed by, or accom- 
panying the Armed Forces. The bill 
would generally provide that such con- 
duct would be subject to the same ci- 
vilian criminal  proscriptions that 
apply in areas under Federal jurisdic- 
tion. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 129 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. CRIMINAL OFFENSES COMMITTED 

OUTSIDE THE UNITED STATES. 

(a) IN GENERAL.—Subtitle A of title 10 of 
the United States Code is amended by insert- 
ing after chapter 49 the following new chap- 
ter: 

"CHAPTER 50—CRIMINAL OFFENSES 
COMMITTED OUTSIDE THE UNITED 
STATES 

"Sec. 

"991. Definitions. 

992. Criminal offenses committed by а 
member of the armed forces or 
by any person serving with, em- 
ployed by, or accompanying the 
armed forces outside of the 
United States. 

"993. Delivery to authorities of foreign coun- 
tries. 

“$991. Definitions 

"In this chapter: 

"(1) The term 'United States' includes the 
special maritime and territorial jurisdiction 
of the United States. 

“(2) The term ‘special maritime and terri- 
torial jurisdiction of the United States' has 
the same meaning as is provided in section 7 
of title 18. 

"(3) The term 'criminal offense’ means ап 
offense classified in section 1 of title 18 asa 
felony or a misdemeanor (not including a 
petty offense), 

“$992. Criminal offenses committed by a 
member of the armed forces or by any per- 
son serving with, employed by, or accom- 
panying the armed forces outside of the 
United States 
“(а) Except as otherwise provided in this 

section, any person who, while serving as a 

member of the armed forces outside the 

United States, or while serving with, em- 

ployed by, or accompanying the armed forces 

outside of the United States, engages in con- 
duct which would constitute a criminal of- 
fense if the conduct were engaged in within 
the special maritime and territorial jurisdic- 

tion of the United States shall be guilty of a 

like offense against the United States and 

Shall be subject to the same punishment as is 
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provided under the provisions of title 18 for 
such like offense. 

"(b) A member of the armed forces may 
not be tried pursuant to an indictment or in- 
formation charging an offense described 
under subsection (a) while such member is 
subject to trial by court-martial for the con- 
duct charged in such indictment or informa- 
tion. 

"(c) A person employed by the armed 
forces outside the United States is not pun- 
ishable under subsection (a) of this section 
for conduct described in such subsection if 
such person is not a national of the United 
States and was appointed to his position of 
employment in the country in which such 
person engaged in such conduct. 

“(4х1) Except іп the case of a prosecution 
approved as provided in paragraph (2), pros- 
ecution of a person may not be commenced 
under this section for an offense described in 
subsection (a) if a foreign government, in ac- 
cordance with jurisdiction recognized by the 
United States, has prosecuted such person 
for the conduct constituting such offense. 

“(2) The Attorney General of the United 
States, the Deputy Attorney General of the 
United States, the Associate Attorney Gen- 
eral of the United States, or an Assistant At- 
torney General of the United States may ap- 
prove a prosecution which, except for this 
paragraph, is prohibited under paragraph (1). 
An approval of prosecution under this para- 
graph must be in writing. The authority to 
approve a prosecution under this paragraph 
may not be delegated below the level of As- 
sistant Attorney General. 

“(ехі) The Secretary of Defense may des- 
ignate and authorize any member of the 
armed forces serving in a law enforcement 
position in a criminal investigative agency 
of the Department of Defense to apprehend 
and detain, outside the United States, any 
person described in subsection (a) who is rea- 
sonably believed to have engaged in conduct 
which constitutes a criminal offense under 
such subsection. 

*(2 A person apprehended and detained 
under paragraph (1) shall be released to the 
custody of civilian law enforcement authori- 
ties of the United States for removal to the 
United States for judicial proceedings in re- 
lation in conduct referred to in such para- 
graph unless (A) such person is delivered to 
authorities of a foreign country under sec- 
tion 993 of this title, or (B) such person is 
pending court-martial under chapter 47 of 
this title for such conduct. 


“5993. Delivery to authorities of foreign coun- 
tries 


"(a) Any member of the armed forces des- 
ignated and authorized under subsection (e) 
of section 992 of this title may deliver any 
person described in subsection (a) of such 
section to the appropriate authorities of a 
foreign country in which such person is al- 
leged to have engaged in conduct described 
in such subsection (a) if— 

"(1) the appropriate authorities of that 
country request the delivery of the person to 
such country for trial for such conduct as an 
offense under the laws of that country; and 

“(2) the delivery of such person to that 
country is authorized by a treaty or other 
international agreement to which the United 
States is a party. 

"(b) The Secretary of Defense may confine 
or otherwise restrain a person whose deliv- 
ery is requested under subsection (a) until 
the completion of the trial of such person by 
the foreign country making such request. 

"(c) The Secretary of Defense shall deter- 
mine what officials of a foreign country con- 
stitute appropriate authorities for the pur- 
poses of this section.“. 
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(b) TECHNICAL AMENDMENT.—The tables of 
chapters at the beginning of such title and 
such subtitle are each amended by inserting 
after the item relating to chapter 49 the fol- 


lowing: 
*50. Criminal Offenses Outside the 
United States 


By Mr. INOUYE: 

S. 130. A bill to direct the Secretary 
of the Army to determine the validity 
of the claims of certain Filipinos that 
they performed military service on be- 
half of the United States during World 
War II; to the Committee on Armed 
Services. 

WORLD WAR II FILIPINO MILITARY SERVICE 

CLAIMS ACT 

* Mr. INOUYE. Mr. President, I am in- 
troducing legislation today that would 
direct the Secretary of the Army to de- 
termine whether certain nationals of 
the Philippine Islands performed mili- 
tary service on behalf of the United 
States. This legislation would confirm 
the validity of their claims and further 
allow qualified individuals the oppor- 
tunity to apply for military and veter- 
an's benefits that, I believe, they are 
entitled to. As the population becomes 
older, it is important for our Nation to 
extend its firm commitment to the Fil- 
ipino veterans and their families who 
participated in making us the great 
Nation today. 

Mr. President, I ask the complete 
text of this bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 130 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DETERMINATIONS BY THE SEC- 
RETARY OF THE ARMY. 

(a) IN GENERAL.—Upon the written applica- 
tion of any person who ís a national of the 
Philippine Islands, the Secretary of the 
Army shall determine whether such person 
performed any military service in the Phil- 
ippine Islands in aíd of the Armed Forces of 
the United States during World War II which 
qualifies such person to receive any mili- 
tary, veterans', or other benefits under the 
laws of the United States. 

(b) INFORMATION To BE CONSIDERED.—In 
making a determination for the purpose of 
subsection (a), the Secretary shall consider 
all information and evidence (relating to 
service referred to in subsection (a)) avail- 
able to the Secretary, including information 
and evidence submitted by the applicant, if 
any. 

SEC. 2. CERTIFICATE OF SERVICE. 

(a) ISSUANCE OF CERTIFICATE OF SERVICE.— 
The Secretary shall issue a certificate of 
service to each person determined by the 
Secretary to have performed service de- 
scribed in section l(a). 

(b) EFFECT OF CERTIFICATE OF SERVICE.—A 
certificate of service issued to any person 
under subsection (a) shall, for the purpose of 
any law of the United States, conclusively 
establish the period, nature, and character of 
the military service described in the certifi- 
cate. 

SEC. 3. APPLICATIONS BY SURVIVORS. 

An application submitted by a surviving 

spouse, child, or parent of a deceased person 
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described in section l(a) shall be treated as 
an application submitted by such person. 
SEC. 4. LIMITATION PERIOD. 

The Secretary may not consider for the 
purpose of this Act any application received 
by the Secretary more than two years after 
the date of the enactment of this Act. 

SEC. 5. PROSPECTIVE APPLICATION OF DETER- 
MINATIONS BY THE SECRETARY OF 
THE ARMY. 

No benefits shall accrue to any person for 
any period prior to the date of the enact- 
ment of this Act as a result of the enactment 
of this Act. 

SEC. 6. REGULATIONS. 

The Secretary shall issue regulations to 
carry out sections 1, 3, and 4. 

SEC. 7. RESPONSIBILITIES OF THE ADMINIS- 
TRATOR OF VETERANS’ AFFAIRS. 

Any entitlement of a person to receive vet- 
erans' benefits by reason of this Act shall be 
administered by the Veterans' Administra- 
tion pursuant to regulations issued by the 
Administrator of Veterans Affairs. 

SEC. 8. DEFINITIONS. 

As used in this Act 

(1) the term World War II" means the pe- 
riod beginning on December 7, 1941, and end- 
ing on December 31, 1946; and 

(2) the term Secretary“ means the Sec- 
retary of the Army.e 


By Mr. INOUYE: 

S. 131. A bill to amend title 10, Unit- 
ed States Code, to exclude nurse offi- 
cers from the computation of author- 
ized grade strength; to the Committee 
on Armed Services. 

RESTRUCTURING THE MILITARY NURSES OFFICER 
CORPS ACT 

* Mr. INOUYE. Mr. President, on be- 

half of our Nation's military nurse offi- 

cers, I am introducing legislation that 

would allow for the restructuring of 

the nurse officer corps. 

This legislation will permit the nurse 
officer grade structure to be shaped 
and governed in such a way that it 
would generate a variable career path 
with reasonable upward mobility. Lack 
of promotions in the nurse corps has 
created a severe retention problem in 
the past several years. Like physicians 
and dentists, nurses provide a unique 
and indispensible service to our Na- 
tion's defense. Removing current grade 
restrictions would help the Department 
of Defense compete on a more equi- 
table basis with the civilian commu- 
nity and facilitate their recruitment 
and retention. The ongoing nationwide 
shortage of nurses places the Depart- 
ment of Defense at a disadvantage, as 
mid-career nurses who are denied pro- 
motion leave military service for more 
lucrative careers elsewhere. Their 
Skills and experience are lost for any 
future national crisis. I believe it is 
critical to address this problem. 

I ask unanimous consent that the 
text of my bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


5.131 
Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. EXCLUSION OF NURSE OFFICERS 


FROM COMPUTATION OF AUTHOR- 
IZED GRADE STRENGTH. 

Section 523(b) of title 10 of United States 
Code, is amended— 

(1) by redesignating paragraphs (5), (6), and 
(7) as paragraphs (6), (7), and (8), respec- 
tively; and 

(2) by inserting after paragraph (4) the fol- 
lowing new paragraph (5): 

*(5) Officers іп the Army Nurse Corps, offi- 
cers in the Nurse Corps of the Navy, and offi- 
cers in the Air Force designated as 
nurses."’.@ 


By Mr. INOUYE: 

S. 132. A bill to amend section 1086 of 
title 10, United States Code, to provide 
for payment under CHAMPUS of cer- 
tain health care expenses incurred by 
certain members and former members 
of the uniformed services and their de- 
pendents to the extent that such ex- 
penses are not payable under Medicare, 
and for other purposes; to the Commit- 
tee on Armed Services. 

PAYMENT OF CERTAIN HEALTH CARE EXPENSES 

UNDER CHAMPUS ACT 

* Mr. INOUYE. Mr. President, I feel 
that it is very important that our Na- 
tion continues its firm commitment to 
those individuals and their families 
who have served in the Armed Forces 
and made us the great Nation that we 
are today. As this population becomes 
older, they are unfortunately finding 
that they need a wider range of health 
services, some of which are simply not 
available under Medicare. These indi- 
viduals made a commitment to their 
Nation trusting that when they needed 
help the Nation would honor that com- 
mitment. The bill that I am rec- 
ommending today, would ensure the 
highest possible quality of care for 
these dedicated citizens and their fami- 
lies, who gave so much for us. 

I ask unanimous consent that the 
text of my bill be printed in the 
RECORD. 

'There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 132 
Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. EXPANSION OF MEDICARE EXCEP- 
TION TO THE PROHIBITION OF 
CHAMPUS COVERAGE FOR CARE 
COVERED BY ANOTHER HEALTH 
CARE PLAN. 


(a) AMENDMENT AND REORGANIZATION OF 
EXCEPTIONS.—Subsection (d) of section 1086 
of title 10, United States Code, is amended to 
read as follows: 

"(d(1) Section 1079(ј) of this title shall 
apply to a plan contracted for under this sec- 
tion except as follows: 

“(А) Subject to paragraph (2), a benefit 
may be paid under such plan in the case of a 
person referred to in subsection (c) for items 
and services for which payment is made 
under title XVIII of the Social Security Act. 

(B) No person eligible for health benefits 
under this section may be denied benefits 
under this section with respect to care or 
treatment for any service-connected disabil- 
ity which is compensable under chapter 11 of 
title 38 solely on the basis that such person 
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is entitled to care or treatment for such dis- 
ability in facilities of the Department of 
Veterans Affairs. 

“(2) If a person described in paragraph 
(IA) receives medical or dental care for 
which payment may be made under both 
title XVIII of the Socíal Security Act (42 
U.S.C. 1395 et seq.) and a plan contracted for 
under subsection (a), the amount payable for 
that care under the plan may not exceed the 
difference between— 

H(A) the sum of any deductibles, coinsur- 
ance, and balance billing charges that would 
be imposed on the person if payment for that 
care were made solely under that title; and 

`В) the sum of any deductibles, coinsur- 
ance, and balance billing charges that would 
be imposed on the person if payment for that 
care were made solely under the plan. 

(3) A plan contracted for under this sec- 
tion shall not be considered a group health 
plan for the purposes of paragraph (2) or (3) 
of section 1862(b) of the Social Security Act 
(42 U.S.C, 1395y(b).). 

*(4) A person who, by reason of the appli- 
cation of paragraph (1), receives a benefit for 
items or services under a plan contracted for 
under this section shall provide the Sec- 
retary of Defense with any information re- 
lating to amounts charged and paid for the 
items and services that, after consulting 
with the other administering Secretaries, 
the Secretary requires. A certification of 
such person regarding such amounts may be 
accepted for the purposes of determining the 
benefit payable under this section.“. 

(b) REPEAL OF SUPERSEDED PROVISION.— 
Such section is amended— 

(1) by striking out subsection (g); and 

(2) redesignating subsection (h) as sub- 
section (g). 

SEC. 2. CONFORMING AMENDMENT. 

Section 1713(d) of title 38, United States 
Code, is amended by striking out “section 
1086(d) of title 10 ог”. 

SEC. 3. EFFECTIVE DATE. 

The amendments made by this Act shall 
take effect with respect to health care items 
or services provided on and after the date of 
enactment of this Act.e 


By Mr. INOUYE: 

S. 133. A bill to amend title 10, Unit- 
ed States Code, to authorize the ap- 
pointment of health care professionals 
to the positions of the Surgeon General 
of the Army, the Surgeon General of 
the Navy, and the Surgeon General of 
the Air Force; to the Committee on 
Armed Services. 

HEALTH CARE POSITIONS FOR THE SURGEON 

GENERAL OF THE ARMY ACT 

е Mr. INOUYE. Mr. President, I am in- 
troducing legislation today that would 
authorize the appointment of various 
health care professionals to policy- 
making positions in the Department of 
Defense. My legislation would allow 
the most qualified individuals from the 
full range of health professions, includ- 
ing medicine, dentistry, osteopathy, 
nursing, and psychology to fill the 
Army, Navy, and Air Force Surgeon 
General positions. 

I request unanimous consent that the 
text of my bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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S. 133 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SURGEON GENERAL OF THE ARMY. 

Section 3036 of title 10, United States Code, 
is amended— 

(1) in subsection (b), by inserting before 
the period at the end of the third sentence 
the following: and shall be appointed as pre- 
Scribed in subsection (f)"; and 

(2) by adding at the end the following new 
subsection (f): 

“(0 The President shall appoint the Sur- 
geon General from among commissioned offi- 
cers in any corps of the Army Medical De- 
partment who are educationally and profes- 
sionally qualified to furnish health care to 
other persons, including doctors of medicine, 
dentistry, and osteopathy, nurses, and clini- 
cal psychologists."’. 

SEC. 2. SURGEON GENERAL OF THE NAVY. 

Section 5137 of title 10, United States Code, 
is amended— 

(1) in the first sentence of subsection (a), 
by striking out “іп the Medical Corps" and 
inserting in lieu thereof who are education- 
ally and professionally qualified to furnish 
health care to other persons, including doc- 
tors of medicine, dentistry, and osteopathy, 
nurses, and clinical psychologists”; and 

(2) in subsection (b), by striking out “іп 
the Medical Corps“ and inserting in lieu 
thereof ‘‘who is qualified to be the Chief of 
the Bureau of Medicine and Surgery“. 

SEC. 3. SURGEON GENERAL OF THE AIR FORCE. 

The first sentence of section 8036 of title 
10, United States Code, is amended by strik- 
ing out “designated as medical officers under 
section 8067(a) of this title" and inserting in 
lieu thereof “educationally and  profes- 
sionally qualified to furnish health care to 
other persons, including doctors of medicine, 
dentistry, and osteopathy, nurses, and clini- 
cal psychologists''.e 


By Mr. INOUYE: 

S. 134. A bill to amend title 10, Unit- 
ed States Code, to authorize former 
members of the Armed Forces who are 
totally disabled as the result of a serv- 
ice-connected disability to travel on 
military aircraft in the same manner 
and to the same extent as retired mem- 
bers of the Armed Forces are entitled 
to travel on such aircraft; to the Com- 
mittee on Armed Services. 

TRAVEL ON MILITARY AIRCRAFT BY THOSE 

TOTALLY DISABLED VETERANS ACT 

е Mr. INOUYE. Mr. President, today I 
am reintroducing a bill which is of 
great importance to a group of patri- 
otic Americans. This legislation is de- 
signed to extend space-available travel 
privileges on military aircraft to those 
who have been totally disabled in the 
service of our country. 

Currently, retired members of the 
Armed Forces are permitted to travel 
on  space-available basis оп  non- 
Scheduled military flights within the 
continental United States and on 
scheduled overseas flights operated by 
the Military Airlift Command. My bill 
would provide the same benefits for 100 
percent, service-connected disabled 
veterans. 

Surely, we owe these heroic men and 
women, who have given so much to our 
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country, a debt of gratitude. Of course, 
we can never repay them for the sac- 
rifice they have made on behalf of all 
of us but we can surely try to make 
their lives more pleasant and fulfilling. 
One way in which we can help is to ex- 
tend military travel privileges to these 
distinguished American veterans. I 
have received numerous letters from 
all over the country attesting to the 
importance attached to this issue by 
veterans. Therefore, I ask that my col- 
leagues show their concern and join me 
in saying “thank you" by supporting 
this legislation. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 134 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That chapter 53 of title 
10, United States Code, is amended by insert- 
ing after section 1031 the following new sec- 
tion: 

*$1032. Travel privileges on military aircraft 
for certain former members of the armed 
forces 
“А former member of the armed forces who 

is entitled to compensation from the Veter- 

ans' Administration for a service-connected 
disability rated total in degree by the Veter- 
an’s Administration is entitled, in the same 
manner and to the same extent as retired 
members of the armed forces are entitled to 
travel on a space-available basis on unsched- 
uled military flights within the continental 

United States and on scheduled overseas 

flights operated by the Military Airlift Com- 

тапа.”. 

SEC. 2. The table of sections, at the begin- 
ning of chapter 53 of title 10, United States 
Code, is amended by inserting after the item 
relating to section 1031 the following new 
item: 

1032. Travel privileges on military aircraft 

for certain former members of 
the armed forces."’. 


By Mr. INOUYE: 

S. 135. A bill to increase the role of 
the Secretary of Transportation in ad- 
ministering section 901 of the Merchant 
Marine Act, 1936; to the Committee on 
Commerce, Science, and  Transpor- 
tation. 

CENTRALIZED AUTHORITY FOR ADMINISTERING 

CARGO PREFERENCE LAWS ACT 

* Mr. INOUYE. Mr. President, the leg- 
islation I am introducing today would 
centralize authority in the Secretary 
of Transportation for administering 
our cargo preference laws. The back- 
ground of these laws, the need for 
them, and the problems which, in my 
view, necessitate the legislation are 
succinctly stated in a Journal of Com- 
merce article dated November 18, 1988. 
While the first printing of this article 
was several years ago, the background 
it provides and the light it sheds on our 
present needs are still pertinent. I ask 
unanimous consent that the bill and 
the article be printed in the RECORD. 
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There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 135 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That paragraph (2) of sec- 
tion 901(b) of the Merchant Marine Act, 1936 
(46 App. U.S.C. 1241(b)), is amended to read as 
follows: 

“(2) The Secretary of Transportation shall 
have the sole responsibility for determining 
and designating those programs which are 
subject to the requirements of this sub- 
section. Every department or agency having 
responsibility for the programs so designated 
by the Secretary of Transportation shall ad- 
minister such programs with respect to this 
subsection under regulations issued by the 
Secretary of Transportation. The Secretary 
of Transportation shall review such adminis- 
tration and shall annually report to the Con- 
gress with respect thereto."’. 


CARGO PREFERENCE 


What it is—A series of statutes, going 
back to 1904, intended to assure U.S.-flag 
ships a minimum share of cargoes produced 
by U.S. government programs. It is the old- 
est U.S. maritime promotional program and 
while subsidies and financing aids have 
shrunk over the years, preference has sur- 
vived. 

Background.—The preference laws began 
by tracking this country's extension of its 
military and naval power, starting with the 
Spanish-American War. More recently, they 
have come to reflect the expansion of gov- 
ernment programs extending U.S. economic 
power and interest abroad. 

The Military Transportation Act of 1904 
was the first of the preference statutes and 
its requirement for U.S.-flag vessel use, 100 
percent, is the highest. 

In 1934 Congress adopted Public Resolution 
17 to require that half of the exports fi- 
nanced by the Reconstruction Finance Corp. 
were to move in U.S.-flag vessels. Later that 
resolution was made to financing of the Ex- 
port-Import Bank established originally to 
facilitate trade with the Soviet Union. 

In the early postwar period, Congress acted 
each year to apply the resolution's 50 per- 
cent U.S.-flag share to foreign aid shipments. 
It permanently inserted the requirement 
into the 1954 Agricultural Trade Develop- 
ment and Assistance Act, better known as 
Food for Реасе” and PL-480. 

Public Law 664 in 1961 made clear that 
preference should benefit and protect all 
U.S.-flag vessels, not just liners, and that all 
U.S. programs, including those where non- 
military agencies procured equipment, mate- 
rials or commodities for themselves or for- 
eign governments, had to use U.S. flags to 
the extent of 50 percent. 

Importance to carriers.—In the last year 
for which statistics are available, calendar 
1986, U.S.-flag carriers hauled more than 33 
million metric tons of preference cargo, 
somewhat more than the 28.5 million tons of 
commercial shipments carried that year. As 
an industry, the revenue amounted to about 
$502 million. 

Necessity for preference.— Preference stat- 
utes are formally predicated on the need for 
assured cargoes to encourage the existence 
of a U.S.-flag merchant fleet to act as a mili- 
tary auxiliary in times of national emer- 
gencies. 

Past efforts to apply preference to com- 
mercial cargoes have failed, reflecting U.S. 
governmental sensitivity to objections by 
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this country's trading partners as well as 
stern opposition from U.S. exporters, import- 
ers and agricultural interests. The availabil- 
ity of preference cargoes has unquestionably 
kept some U.S. carriers in business but crit- 
ics argue that preference has encouraged 
keeping obsolete vessels in operation long 
after they should have been scrapped. 

Extent of program.—The Defense Depart- 
ment, the Agriculture Department and the 
Agency for International Development are 
the agencies most heavily involved in utiliz- 
ing shipping and observing cargo preference. 
But there are at least 10 others with the 
same cargo preference responsibilities al- 
though smaller volumes. The Export-Import 
Bank in 1987 reported an unusually high, 98 
percent rate of U.S.-flag vessel use. It 
brought participating carriers some $14.5 
million in revenue. 

Problems.—The Maritime Administration 
is responsible for monitoring other govern- 
ment agencies to try to make sure they live 
up to preference requirements. In fiscal year 
1987, those agencies met the cargo share 
minimums for the most part. Among the ex- 
ceptions were cases in which the cargo ori- 
gins and destinations were such that U.S.- 
flag vessels were simply not available. 

Despite administration pledges to honor 
cargo preference requirements, the Navy and 
the Agriculture Department have had a num- 
ber of preference fights with the maritime 
industry. 

One produced an agreement by which the 
carriers agreed to forgo preference claims on 
new Agriculture Department-supported ex- 
port programs with commercial-like terms 
in return for increasing to 75 percent their 
share of "giveaway" relief food shipments. 

In another such dispute, the Navy and the 
U.S. State Department were forced to nego- 
tiate a cargosharing agreement with Iceland 
for military shipments there. Iceland threat- 
ened the future of U.S. bases in that country 
if the United States didn't agree to a depar- 
ture from 100 percent U.S.-flag carriage of 
defense shipments. 

There have been other, largely budget-driv- 
en attempts to bypass preference, but car- 
riers and their supporters in Congress gen- 
erally have managed to forestall them. 

Comment.—Budgetary austerity and the 
Defense Department's strict insistence of 
competitive procurement have combined to 
make for increasing carrier dissatisfaction, 
especially with the Navy's Military Sealift 
Command. 

Efforts already are underway to change the 
competitive procurement system the com- 
mand uses. Carriers hope generally, to end 
the pressures they believe force rates down- 
ward to depressed levels. 

The presidentially appointed Commission 
on Merchant Marine and Defense has rec- 
ommended that all U.S.-flag preference re- 
quirements programs be raised to 100 percent 
but the tight budget and such interests as 
farmers and traders will work against such a 
step. Agricultural interests have tried unsuc- 
cessfully to have existing preference re- 
moved from Government programs in the be- 
lief that they inhibit U.S. farm exports.e 


By Mr. INOUYE: 

S. 136. A bill to amend the Internal 
Revenue Code of 1986 to provide a cred- 
it for the purchase of child restraint 
systems used in motor vehicles; to the 
Committee on Finance. 

TAX CREDIT FOR CHILD RESTRAINT SYSTEMS IN 
MOTOR VEHICLES ACT 

* Mr. INOUYE. Mr. President, today I 

am introducing legislation to provide 
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for a Federal income tax credit for 
those families who purchase a child re- 
straint system for their automobiles. 

Accidents and injuries continue to 
cause almost half of the deaths by chil- 
dren between the ages of 1 and 4, more 
than half the deaths of children be- 
tween 5 and 15, and continue to be the 
leading cause of death among children 
and young adults. 

It is my understanding that although 
the Department of Transportation had 
made injury prevention among children 
a top priority, a significant number of 
parents who do have child restraint 
systems do not have them installed 
properly. 

Mr. President, it is imperative that 
we create this opportunity to provide 
America's parents with a financially 
accessible alternative to the insuffi- 
cient level of child safety measures 
currently used in automobiles. 

I ask unanimous consent that the 
text of my bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 136 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. CREDIT FOR PURCHASE OF CHILD 
RESTRAINT SYSTEMS. 


(a) IN GENERAL.—Subpart A of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to nonrefund- 
able personal credits) is amended by adding 
at the end thereof the following new section: 
“SEC. 25А. PURCHASE OF CHILD RESTRAINT SYS- 


(a) GENERAL RULE.—In the case of an indi- 
vidual, there shall be allowed as a credit 
against the tax imposed by this chapter 1 for 
the taxable year an amount equal to the 
costs incurred by the taxpayer during such 
taxable year in purchasing a qualified child 
restraint system for any child of the tax- 
payer. 

*(b) DEFINITIONS.—For purposes of this sec- 
tion— 

"(1) QUALIFIED CHILD RESTRAINT SYSTEM.— 
The term ‘qualified child restraint system’ 
means any child restraint system which 
meets the requirements of section 571.213 of 
title 49 of the Code of Federal Regulations. 

“(2) CHILD.—The term ‘child’ has the mean- 
ing given to such term by section 151(сХ3).”. 

(b) CONFORMING AMENDMENT.—The table of 
sections for subpart A of part IV of sub- 
chapter A of chapter 1 of the Internal Reve- 
nue Code of 1986 is amended by inserting 
after the item relating to section 25 the fol- 
lowing new item: 

“Sec. 25A. Purchase of child restraint sys- 
tem.". 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1992.e 


By Mr. INOUYE: 

S. 137. A bill to require the Adminis- 
trator of the Environmental Protection 
Agency to conduct a study of algal 
blooms off the coast of Maui, Hawaii, 
and for other purposes; to the Commit- 
tee on Environment and Public Works. 
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GRANT PROGRAM TO STUDY ALGAL BLOOMS IN 
MAUI, HAWAII 

* Mr. INOUYE. Mr. President, I am in- 
troducing legislation today which will 
enable the Environmental Protection 
Agency to establish a grant program to 
investigate the unexplained occurrence 
of algal blooms off the northwestern 
coast of Maui, Hawaii. 

Twice since 1989, portions of Hawaii's 
most treasured coastal areas have been 
plagued with massive algal blooms. Al- 
though the specific causes of the algal 
blooms are uncertain, algal growth is 
proportionally stimulated by the injec- 
tion of treated waste water and con- 
centrations of chemicals such as fer- 
tilizers and insecticides which enter 
the ocean through fresh water runoff. 

Mr. President, I feel it is my duty to 
act in an efficient and timely manner 
to ensure that the affected coastal 
areas do not suffer further environ- 
mental damage. Already, coral reefs 
which have been exposed to the algal 
blooms have died; this is an occurrence 
that holds far-reaching effects for fish 
and other wildlife who depend on the 
reefs for survival. 

In addition to solving the specific 
problem of the algal blooms, it is my 
sincere hope that this legislation will 
encourage the State of Hawaii to re- 
search alternative methods of manag- 
ing the presence of chemicals in waste 
water effluent and fresh water runoff. 

I am confident that this pledge of 
support for an inquiry into the causes 
of the algal blooms will complement 
the efforts of the State of Hawaii to 
eradicate this environmental hazard. 
My endeavor to obtain funding for this 
important legislation has been but- 
tressed by my understanding that the 
State of Hawaii has already pledged 
substantial funding to coincide with 
the Federal effort on its behalf. Our 
immediate action and additional as- 
sistance are crucial if we are to halt 
the further deterioration of the af- 
fected coastal areas. 

I request unanimous consent that the 
text of this bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 137 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. FINDINGS. 

Congress finds the following: 

(1) Twice since 1989, the northwestern 
coast of Maui, Hawaii, has been plagued with 
massive  blooms of the green alga, 
Cladorphora sericea. Blooms of the red alga, 
Hypnea musciformis, have also occurred in 
the area and in the Kihei area. 

(2) The algal blooms have destroyed corals 
and other reef-building organisms, and have 
washed up on beaches and severely impeded 
the recreational use of affected coastal 
areas. 

(3) The algal blooms are particularly det- 
rimental to the natural ecological balance of 
the near-shore reef environment. 
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(4) Although the specific causes of the 
algal blooms are uncertain, algal growth is 
stimulated in a proportional manner by con- 
centrations of chemicals such as fertilizers 
and insecticides, which enter the ocean 
through freshwater runoff. 

(5) The Department of Health of the State 
of Hawaii has indicated that the department 
does not have the resources at this time to 
determine the cause of the algal blooms. 

(6) Extensive research will be required to 
determine the factors that contribute to 
algal growth. 

(7) Potential sources of nutrients that may 
contribute to algal growth include the near- 
Shore disposal of sewage in injection wells 
from the Lahaina Wastewater Treatment 
Plant, surface runoff from agricultural lands 
and urban resort areas, and subsurface point 
sources in the areas. 

(8) The long-term environmental impacts 
of the algal blooms are unknown, but in the 
Short term, reefs exposed to the algae are 
being destroyed and the deterioration of the 
coral has detrimental effects on fish and 
other wildlife that depend on the reefs for 
survival. 

(9) The algal blooms are generating nega- 
tive economic impacts as well as negative bi- 
ological impacts, as additional reports indi- 
cate that the algae are decreasing the intake 
of fish caught by local fishermen in the af- 
fected marine waters. 

(10) The Maui Algae Task Force is com- 
prised of community environmental activists 
and has been assembled to address the prob- 
lem of algal blooms. 

(11) The Maui Algae Task Force hopes to 
work in cooperation with the Department of 
Health of the State of Hawaii and the Envi- 
ronmental Protection Agency to identify and 
eradicate the causes of the algal blooms. 

SEC. 2. STUDY. 

(а) IN GENERAL,—The Administrator of the 
Environmental Protection Agency (hereafter 
in this Act referred to as the Adminis- 
trator") shall conduct a study to— 

(1) determine the causes of recent algal 
blooms off the northwestern coast of Maui, 
Hawaii; and 

(2) research alternatives for the improved 
management of chemicals present in 
wastewater treatment and fresh water run- 
off. 

(b) STUDY REQUIREMENTS.—In carrying out 
the study under this section, the Adminis- 
trator shall— 

(1) survey and monitor— 

(A) seaweed populations and animals for 
which the seaweed is a food source; 

(B) surface water runoff sediments in the 
Study area; and 

(C) inputs into the study area from sub- 
surface point sources, including any such in- 
puts from the Lahaina wastewater treatment 
plant; and 

(2) study the responses of— 

(A) the seaweed populations referred to in 
paragraph (1)(A) to different concentrations 
of nutrients; and 

(B) the animals referred to in paragraph 
(XA) to pesticides and other biological tox- 
ins. 

(c) EQUIPMENT; GRANTS.— 

(1) ACQUISITION OF EQUIPMENT.—In carrying 
out the study under this section, the Admin- 
istrator is authorized to acquire such mon- 
itoring and testing equipment as the Admin- 
istrator determines necessary. 

(2 GRANTS.—In carrying out the study 
under this section, the Administrator is au- 
thorized to establish a grant program to pro- 
vide grants to eligible entities that submit 
approved applications to the Administrator. 
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The following entities may submit an appli- 
cation to conduct study activities under this 
section: 

(A) The Department of Health of the State 
of Hawaii. 

(B) The Maui Algae Task Force. 

(C) Appropriate Federal, State, or county 
departments or agencies. 

(D) Any other entity that the Adminis- 
trator determines to be appropriate. 

(d) DEMONSTRATION PROJECTS.—In carrying 
out the study under this section, the Admin- 
istrator is authorized to establish dem- 
onstration projects to identify and imple- 
ment best management practices for the 
control of nonpoint source pollution from 
erosion and agricultural runoff. 

(e) REPORTS.— 

(1) INTERIM REPORT.—Not later than 1 year 
after the date of enactment of this Act, the 
Administrator shall submit to Congress a re- 
port that includes interim results of the 
study conducted under this section, and such 
recommendations as the Administrator de- 
termines to be appropriate. 

(2) FINAL REPORT.—Not later than January 
31. 1996, the Administrator shall submit to 
Congress a final report that summarizes the 
results of the study conducted under this 
section and includes such recommendations 
as the Administrator determines to be appro- 
priate. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Environmental Protection Agency to 
carry out this section $500,000 for each of fis- 
cal years 1994 and 1995.e 


By Mr. INOUYE: 

S. 143. A bill to recognize the organi- 
zation known as the National Acad- 
emies of Practice, and for other pur- 
poses; to the Committee on the Judici- 
ary. 

RECOGNITION OF THE NATIONAL ACADEMIES OF 

PRACTICE 
е Mr. INOUYE. Mr. President, today I 
am introducing legislation which 
would provide a Federal charter for the 
National Academies of Practice. This 
organization represents outstanding 
practitioners who have made signifi- 
cant contributions to the practice of 
applied psychology, dentistry, medi- 
cine, nursing, optometry, osteopathy, 
podiatry, social work, and veterinary 
medicine. When fully established, each 
of the 9 academies will possess 100 dis- 
tinguished practitioners selected by 
their peers. This umbrella organization 
will be able to provide the Congress of 
the United States and the executive 
branch with considerable health policy 
expertise, especially from the perspec- 
tive of those individuals who are in the 
forefront of actually providing health 
care. 

Mr. President, as we continue to 
grapple with the many complex issues, 
surrounding the delivery of health care 
services, it is clearly in our best inter- 
est to ensure that the Congress have 
systematic access to the recommenda- 
tions of an interdisciplinary body of 
health care practitioners. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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S. 143 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. CHARTER. 

The National Academies of Practice orga- 
nized and incorporated under the laws of the 
District of Columbia, is hereby recognized as 
such and is granted a Federal charter. 

SEC. 2. CORPORATE POWERS. 

The National Academies of Practice (here- 
after referred to in this Act as the “согрога- 
tion") shall have only those powers granted 
to it through its bylaws and articles of incor- 
poration filed in the State in which it is in- 
corporated and subject to the laws of such 
State. 

SEC. 3. PURPOSES OF CORPORATION. 

The purposes of the corporation shall be to 
honor persons who have made significant 
contributions to the practice of applied psy- 
chology, dentistry, medicine, nursing, op- 
tometry, osteopathy, podiatry, social work, 
veterinary medicine, and other health care 
professions, and to improve the practices in 
such professions by disseminating informa- 
tion about new techniques and procedures. 
SEC. 4. SERVICE OF PROCESS. 

With respect to service of process, the cor- 
poration shall comply with the laws of the 
State in which it is incorporated and those 
States in which it carries on its activities in 
furtherance of its corporate purposes. 

SEC. 5. MEMBERSHIP. 

Eligibility for membership in the corpora- 
tion and the rights and privileges of mem- 
bers shall be as provided in the bylaws of the 
corporation. 

SEC. 6. BOARD OF DIRECTORS; COMPOSITION; 
RESPONSIBILITIES. 

The composition and the responsibilities of 
the board of directors of the corporation 
shall be as provided in the articles of incor- 
poration of the corporation and in conform- 
ity with the laws of the State in which it is 
incorporated. 

SEC. 7. OFFICERS OF THE CORPORATION. 

The officers of the corporation and the 
election of such officers shall be as provided 
in the articles of incorporation of the cor- 
poration and in conformity with the laws of 
the State in which it is incorporated. 

SEC. 8. RESTRICTIONS. 

(a) USE OF INCOME AND ASSETS.—No part of 
the income or assets of the corporation shall 
inure to any member, officer, or director of 
the corporation or be distributed to any such 
person during the life of this charter. Noth- 
ing in this subsection shall be construed to 
prevent the payment of reasonable com- 
pensation to the officers of the corporation 
or reimbursement for actual necessary ex- 
penses in amounts approved by the board of 
directors. 

(b) LOoANS.—The corporation shall not 
make any loan to any officer, director, or 
employee of the corporation. 

(c) POLITICAL ACTIVITY.—The corporation, 
any officer, or any director of the corpora- 
tion, acting as such officer or director, shall 
not contribute to, support, or otherwise par- 
ticipate in any political activity or in any 
manner attempt to influence legislation. 

(d) ISSUANCE OF STOCK AND PAYMENT OF 
DIVIDENDS.—The corporation shall have no 
power to issue any shares of stock nor to de- 
clare or pay any dividends. 

(e) CLAIMS OF FEDERAL APPROVAL.—The 
corporation shall not claim congressional 
approval or Federal Government authority 
for any of its activities. 

SEC. 9. LIABILITY. 

The corporation shall be liable for the acts 
of its officers and agents when acting within 
the scope of their authority. 
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10. MAINTENANCE AND INSPECTION OF 
BOOKS AND RECORDS. 

(a) BOOKS AND RECORDS OF ACCOUNT.—The 
corporation shall keep correct and complete 
books and records of account and shall keep 
minutes of any proceeding of the corporation 
involving any of its members, the board of 
directors, or any committee having author- 
ity under the board of directors. 

(b) NAMES AND ADDRESSES OF MEMBERS.— 
The corporation shall keep at its principal 
office a record of the names and addresses of 
all members having the right to vote in any 
proceeding of the corporation. 

(c) RIGHT To INSPECT BOOKS AND 
RECORDS.—All books and records of the cor- 
poration may be inspected by any member 
having the right to vote, or by any agent or 
attorney of such member, for any proper pur- 
pose, at any reasonable time. 

(d) APPLICATION OF STATE LAW.—Nothing 
in this section shall be construed to con- 
travene any applicable State law. 

SEC. 11. AUDIT OF FINANCIAL TRANSACTIONS. 

The first section of the Act entitled “Ап 
Act to provide for audit of accounts of pri- 
vate corporations established under Federal 
law", approved August 30, 1964 (36 U.S.C. 
1101), is amended— 

(1) by redesignating paragraph (72) as para- 
graph (71); 

(2) by designating the paragraph relating 
to the Non Commissioned Officers Associa- 
tion of the United States of America, Incor- 
porated, as paragraph (72); 

(3) by redesignating paragraph (60), relat- 
ing to the National Mining Hall of Fame and 
Museum, as ph (73); and 

(4) by adding at the end thereof the follow- 
ing new paragraph: 

(75) National Academies of Practice.“ 
SEC. 12, ANNUAL REPORT. 

The corporation shall report annually to 
the Congress concerning the activities of the 
corporation during the preceding fiscal year. 
Such annual report shall be submitted at the 
same time as is the report of the audit for 
such fiscal year required by section 3 of the 
Act referred to in section 11 of this Act. The 
report shall not be printed as a public docu- 
ment. 

SEC. 13. RESERVATION OF RIGHT TO AMEND OR 
REPEAL CHARTER. 

The right to alter, amend, or repeal this 
Act is expressly reserved to the Congress. 
SEC. 14. DEFINITION. 

For purposes of this Act, the term State“ 
includes the District of Columbia, the Com- 
monwealth of Puerto Rico, and the terri- 
tories and possessions of the United States. 
SEC. 15. TAX-EXEMPT STATUS. 

The corporation shall maintain its status 
as an organization exempt from taxation as 
provided in the Internal Revenue Code of 1986 
or any corresponding similar provision. 

SEC. 16. TERMINATION. 

If the corporation fails to comply with any 
of the restrictions or provisions of this Act 
the charter granted by this Act shall termi- 
nate.e 


By Mr. INOUYE: 

S. 144. A bill to waive certain require- 
ments under the Small Business Act 
for disaster relief assistance; to the 
Committee on Small Business. 

WAIVER OF SIZE STANDARDS FOR SBA INJURY 

DISASTER LOAN PROGRAM 
е Mr. INOUYE. Mr. President, a little 
over 4 months have passed since Hurri- 
cane Iniki struck the State of Hawaii. 
The Island of Kauai suffered the brunt 
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of Iniki's fury, leaving thousands 
homeless and hundreds of businesses 
destroyed. 

Damage to private property is esti- 
mated at $1.5 billion, $1.45 billion on 
Kauai alone. Damage to public prop- 
erty is estimated at $142 million, $139 
million of which is on Kauai. 

The anguish I witnessed of victims 
who lose their homes and businesses 
continues. The road to recovery has 
been slow and difficult. Living on an is- 
land, in an island State, the victims of 
Hurricane Iniki are not readily mobile. 
Kauai's economic well-being is in very 
critical condition. 

During the debate on the fiscal year 
1992 supplemental appropriations bill, I 
indicated on the Senate floor that the 
full extent of the damage caused by 
Hurricane Iniki was not known, and 
advised my colleagues that I may re- 
quest further disaster relief assistance 
as circumstances warranted. 

The full extent of the damage is only 
now becoming evident. Continued Fed- 
eral support for hurricane recovery ef- 
forts is critical. Accordingly, I will be 
seeking additional funds to help the 
victims of Hurricane Iniki in the first 
available supplemental appropriations 
measure. 

In addition to my plans to seek more 
funds, I am introducing a number of 
measures today to ensure better access 
to disaster relief funds. 

To assist medium-sized businesses af- 
fected by the hurricane, I am introduc- 
ing legislation to waive the size stand- 
ards of the Small Business Administra- 
tion's [SBA] Injury Disaster Loan Pro- 
gram to make more businesses eligible 
for these loans. This measure will also 
allow media interests to qualify for 
SBA loans to rebuild its facilities after 
natural disasters. Current law рго- 
hibits SBA loans to media interests in 
order to avoid governmental inter- 
ference, or the appearance of govern- 
ment interference with the constitu- 
tionally protected freedoms of speech 
and press. 

To assist in the recovery of our tour- 
ism industry, I am introducing a meas- 
ure to lift the monetary cap on annual 
grants to States from the U.S. Travel 
and Tourism Administration [USTTA ]. 
Tourism grants from the USTTA are 
currently limited to a maximum of $1.2 
million each fiscal year. 

To assist in rebuilding our agri- 
culture industry, I am introducing leg- 
islation to waive certain restrictions 
on disaster assistance for agricultural 
losses. My measure proposes to waive 
limitations on Commodity Credit Cor- 
poration and Tree Assistance Programs 
and the very low income limitation for 
loans and grants to repair rural dwell- 
ings. In addition, my measure author- 
izes the Secretary of Agriculture to 
waive limitations as appropriate to 
serve and assist those devastated by 
Hurricane Iniki. My measure also 
extends to the State of Hawaii ex- 
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panded Federal contribution limits for 
hazard mitigation applicable to the in- 
sular areas, and redefines crop year to 
accommodate multiyear crops. 

Hurricane Iniki created substantially 
increased demands on the State Health 
Insurance Program administered by 
the State of Hawaii. To help meet the 
increased cost burdens, I am introduc- 
ing legislation which provides that the 
State Health Insurance Program is eli- 
gible for reimbursement from funds ap- 
propriated to the Public Health and So- 
cial Services Emergency Fund. 

To assist homebuyers, I am introduc- 
ing a measure to extend to 4 years the 
period for the rollover of a gain from 
the sale of a principal residence to a 
principal residence located, or to be lo- 
cated in a qualified disaster area des- 
ignated subsequent to the sale of the 
taxpayer's old residence. 

Finally, I am introducing a measure 
to restore the application of the Davis- 
Bacon Act to Federal contracts in Ha- 
waii. On October 14, 1992 President 
Bush issued a proclamation suspending 
provisions of the Davis-Bacon Act to 
“help speed up and lower the cost of re- 
building the communities ravaged by 
Hurricanes Andrew and Iniki." While 
the suspension applies only to des- 
ignated areas that were directly af- 
fected by Hurricane Iniki, the U.S. De- 
partment of Labor has interpreted the 
proclamation to apply to all Federal 
contracts that are subject to the Davis- 
Bacon Act, regardless of whether the 
contract relates to hurricane recovery. 
As you can imagine, the impact of this 
proclamation has been devastating. 

Mr. President, I am committed to 
taking the necessary steps to ensure 
that the victims of Hurricane Iniki 
fully recover from its devastation. I 
hope I can count on the continued sup- 
port of my Senate colleagues for the 
people of Hawaii. 

I ask unanimous consent that the 
text of my measures be printed in the 
CONGRESSIONAL RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 144 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. WAIVER OF REQUIREMENTS. 

Notwithstanding any provision of the 
Small Business Act, a qualifying business 
that has suffered economic injury as a result 
of Hurricane Andrew, Hurricane Iniki, or Ty- 
phoon Omar, shall be eligible to apply for 
and to receive loan assistance in accordance 
with section 7(b)(2) of the Small Business 
Act, without regard to— 

(1) the size of the qualifying business; 

(2) the availability to that business of non- 
Federal sources of credit; or 

(3) the maximum amount of assistance es- 
tablished under that section or regulations 
issued thereunder. 

SEC. 2. QUALIFYING BUSINESSES. 

For purposes of this Act, a qualifying busi- 
ness is— 

(1) a regulated public utility company, if— 
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(A) the disaster area is more than 1,000 
miles from the major sources of materials 
and supplies necessary to restore the public 
utility to full operating service; 

(B) the public utility is not physically con- 
nected to any other public utility service 
that can provide the same type of services to 
customers of the affected public utility com- 
рапу; 

(C) the cost to repair, reconstruct, and re- 
store the facilities of the public utility com- 
pany is equal to not less than 20 percent of 
the dollar value of its facilities prior to the 
occurrence of the disaster; and 

(D) the regulated public utility had not 
more than 500,000 customers at the time of 
the disaster; 

(2) an interstate transportation service 
provider operating in the disaster area, if— 

(A) such provider is the only transpor- 
tation link to the areas affected by the disas- 
ter, other than by carriage over water; and 

(B) assistance provided in accordance with 
this Act and section 7(b)(2) of the Small 
Business Act will be used to finance repair, 
reconstruction, and restoration of the pro- 
vider's facilities as they existed prior to the 
occurrence of the disaster; and 

(3) any communications media business, 
the facilities of which were damaged or de- 
stroyed by Hurricane Andrew, Hurricane 
Iniki, or Typhoon Omar (including all such 
facilities related to the gathering, printing, 
or dissemination of information). 

SEC. 3. DEFINITIONS. 

For purposes of this Act— 

(1) the term “regulated public utility" 
means a corporation engaged in the furnish- 
ing of telephone service or in the sale of elec- 
trical energy, gas, or water, if the rates for 
such furnishing or sale, as the case may be, 
have been established or approved by a State 
or political subdivision thereof or by an 
agency or instrumentality of the United 
States or by a public utility or public service 
commission or other similar body of the Dis- 
trict of Columbia, Guam, or of any State or 
political subdivision thereof; and 

(2) the term disaster area" means any 
area affected by a major disaster, as declared 
by the President in accordance with section 
401 of the Robert T. Stafford Disaster Relief 
and Emergency Assistance Act, as a result of 
the occurrences of Hurricane Andrew, Hurri- 
cane Iniki, or Typhoon Omar.e 


By Mr. INOUYE: 

S. 145. A bill to amend chapter 74 of 
title 38, United States Code, to revise 
certain provisions relating to the ap- 
pointment of clinical and counseling 
psychologists in the Veterans Health 
Administration, and for other pur- 
poses; to the Committee on Veterans' 
Affairs. 


HYBRID TITLE 38 ACT 
* Mr. INOUYE. Mr. President, I am in- 
troducing legislation today to amend 
chapter 74 of title 38, United States 
Code, to revise certain provisions relat- 
ing to the appointment of clinical and 
counseling psychologists in the Veter- 
ans Health Administration. 

Mr. President, the Veterans Health 
Administration has a long history of 
maintaining a staff of the very best 
health care professionals to provide 
care to those men and women who have 
served their country in the Armed 
Forces. It is certainly fitting that this 
should be done. 
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Recently a quite distressing situa- 
tion regarding the care of our veterans 
has come to my attention, that the re- 
cruitment and retention of psycholo- 
gists in the Veterans Health Adminis- 
tration of the Department of Veterans 
Affairs has become a significant prob- 
lem. 

Mr. President, the Congress has rec- 
ognized the important contribution of 
the behavioral sciences in the treat- 
ment of several conditions from which 
a significant proportion of our veterans 
suffer. For example, programs related 
to homelessness, substance abuse, and 
post traumatic stress disorder were 
funded in fiscal year 1990. 

Certainly, psychologists as behav- 
ioral science experts are essential to 
the successful implementation of these 
programs. However the high vacancy 
and turnover rates for psychologists in 
the Veterans Health Administration 
[VHA]—over 11 percent and 18 percent, 
respectively, as reported in one recent 
survey—may seriously jeopardize these 
programs and will negatively impact 
overall patient care in the VHA. 

Recruitment of psychologists by the 
VHA is hindered by a number of factors 
including a pay scale not commensu- 
rate with private sector rates of pay as 
well as by the low numbers of clinical 
and counseling psychologists appearing 
on the register of the Office of Person- 
nel Management [OPM]. Most new 
hires have no postdoctoral experience 
and are hired immediately after a VA 
internship. Recruitment, when success- 
ful, averages 6 months or more. 

Retention of psychologists in the VA 
system poses an even more significant 
problem, Mr. President. In 1990, almost 
40 percent of VHA psychologists had 5 
years or less of postdoctoral experi- 
ence. Without doubt, our veterans 
would benefit from a higher percentage 
of senior staff who are more experi- 
enced in working with veterans and 
their particular concerns. 

Several factors are associated with 
the difficulties in retention of VHA 
psychologists including low salaries 
and lack of career advancement oppor- 
tunities. It seems that psychologists 
are apt to leave the VA system after 5 
years because they have almost 
reached the peak levels for salary and 
professional development in the VHA. 
Furthermore, under the present sys- 
tem, psychologists cannot be recog- 
nized or appropriately compensated for 
excellence or for taking on additional 
responsibilities such as running treat- 
ment programs. 

In effect, Mr. President, the current 
system for hiring psychologists in the 
Veterans Health Administration sup- 
ports mediocrity, not excellence and 
mastery. Mr. President, our veterans 
with behavioral disorders and mental 
health problems are deserving of better 
psychological care from more experi- 
enced professionals than they are cur- 
rently receiving. 
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Mr. President, a hybrid title 38 ap- 
pointment authority for psychologists 
would help ameliorate the recruitment 
and retention problems in several 
ways. The length of time it takes to re- 
cruit psychologists could be abbre- 
viated by eliminating the requirement 
for applicants to be rated by the Office 
of Personnel Management. This would 
also facilitate the recruitment of appli- 
cants who are not recent VA interns by 
reducing the amount of time between 
identifying a desirable applicant and 
being able to offer that applicant a 
position. 

It is expected that problems in reten- 
tion of behavioral science experts will 
be greatly alleviated with the imple- 
mentation of hybrid title 38 system for 
VA psychologists, primarily through 
offering financial incentives for psy- 
chologists to pursue professional devel- 
opment within the VA. Achievements 
which would merit salary increases 
under title 38 should include such ac- 
tivities as assuming supervisory re- 
sponsibilities for clinical programs, im- 
plementing innovative clinical treat- 
ments which improve the effectiveness 
and/or efficiency of patient care, mak- 
ing significant contributions to the 
science of psychology, earning the 
ABPP diplomate status, becoming a 
fellow of the American Psychological 
Association. 

Mr. President, currently psycholo- 
gists are the only doctoral level health 
care providers in the Veterans Health 
Administration who are not included in 
title 38. This is, without question, a 
significant factor in the recruitment 
and retention difficulties which I have 
addressed. Ultimately, an across-the- 
board salary increase may be nec- 
essary. However, the conversion of psy- 
chologists to a hybrid title 38, as pro- 
posed by this amendment, would pro- 
vide relief for these difficulties and en- 
hance the quality of care for our Na- 
tion's veterans and their families. 

I request unanimous consent that the 
text of my bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 145 
Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 
SECTION 1. REVISION OF CERTAIN AUTHORITY 
RELATING TO THE APPOINTMENT 
OF CLINICAL AND COUNSELING PSY- 
CHOLOGISTS IN THE VETERANS 
HEALTH ADMINISTRATION. 

(a) IN GENERAL.—Section 7401(3) of title 38, 
United States Code, is amended by striking 
out “who hold diplomas as diplomates in 
psychology from an accrediting authority 
approved by the Secretary“. 

(b) CERTAIN OTHER APPOINTMENTS.—Sec- 
tion 7405(a) of such title is amended— 

(1) in paragraph (1)(B), by striking out 
"Certified or" and inserting in lieu thereof 
"Clinical or counseling psychologists, cer- 
tified or"; and 

(2) in paragraph (2)(B), by striking out 
"Certified or" and inserting in lieu thereof 
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"Clinical or counseling psychologists, cer- 
tified ог”. 

(c) EFFECTIVE DATE.—The amendments 
made by subsections (a) and (b) shall take ef- 
fect on the date of the enactment of this Act. 

(d) APPOINTMENT REQUIREMENT.—Notwith- 
standing any other provision of law, the Sec- 
retary of Veterans Affairs shall begin to 
make appointments of clinical and counsel- 
ing psychologists in the Veterans Health Ad- 
ministration under section 7401(3) of title 38, 
United States Code (as amended by sub- 
section (a)), not later than 1 year after the 
date of the enactment of this Act.e 


By Mr. INOUYE: 

S. 146. A bill to require that all Gov- 
ernment records that contain informa- 
tion bearing on the last flight and dis- 
appearance of Amelia Earhart be trans- 
mitted to the Library of Congress and 
made available to the public; to the 
Committee on Governmental Affairs. 

TRANSFER OF AMELIA EARHART RECORDS TO 

THE LIBRARY OF CONGRESS 
@ Mr. INOUYE. Mr. President, I am in- 
troducing legislation calling for the de- 
classification of any material relating 
to the disappearance of Amelia Earhart 
that is still classified as Government 
secrets. 

Amelia Earhart was a true heroine to 
millions of Americans in the 1930's. One 
of the world’s most famous aviatrices, 
she disappeared along with her navi- 
gator, Fred Noonan, while on a well- 
known attempt to circumnavigate the 
globe in 1937. While it is thought by 
many that she was lost at sea, there is 
still much to be learned about her dis- 
appearance and as a story in the New 
York Times from last year shows, in- 
terest in this unsolved mystery still 
exists. 

Therefore, I am introducing the fol- 
lowing legislation and ask that it be 
printed in the CONGRESSIONAL RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 146 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DEFINITIONS. 

In this Act, “Executive agency“ has the 
meaning stated in section 105 of title 5, Unit- 
ed States Code. 

SEC. 2. IDENTIFICATION AND TRANSMITTAL OF 
RECORDS. 

By not later than the date that is 90 days 
after the date of enactment of this Act, the 
head of each Executive agency shall— 

(1) conduct a search of all records in the 
control of the agency to identify each record 
that contains information that is relevant 
to— 

(A) the last flight of Amelia Earhart; 

(B) the mechanical, navigational, meteoro- 
logical, or other problems that caused the 
end of that flight; and 

(C) the whereabouts of Amelia Earhart and 
her navigator, Fred Noonan and their air- 
plane, following their disappearance; 

(2) declassify any such relevant records 
that have been classified as Government se- 
crets; and 

(3) transmit all such relevant records to 
the Librarian of Congress. 
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SEC. 3. PUBLIC AVAILABILITY OF RECORDS. 

By not later than the date that is 180 days 
after the date of enactment of this Act, the 
Librarian of Congress shall create an index 
of records transmitted to the Librarian 
under section 2 and make the index and 
records available to the public.e 


By Mr. ROCKEFELLER (for him- 
self, Mr. HATCH, and Mr. 
WOFFORD): 

S. 148. A bill to amend section 337 of 
the Tariff Act of 1930 and title 28 of the 
United States Code to provide effective 
procedures to deal with unfair prac- 
tices in import trade and to conform 
section 337 and title 28 to the General 
Agreement on Tariffs and Trade, and 
for other purposes; to the Committee 
on Finance. 


By Mr. ROCKEFELLER (for him- 
self, Ms. MIKULSKI, Mr. HATCH, 
and Mr. WOFFORD): 

S. 149. A bill to amend section 182 of 
the Trade Act of 1974 to permit the 
United States to respond to the actions 
of countries that do not provide ade- 
quate and effective patent protection 
to U.S. nationals. 

INTELLECTUAL PROPERTY PROTECTION ACT OF 
1993 AND INTERNATIONAL PROTECTION OF PAT- 
ENTS RIGHTS ACT OF 1993 

e Mr. ROCKEFELLER. Mr. President, 
many times over the past several 
years—here on the Senate floor, in the 
Trade Subcommittee, in the Science, 
Technology, and Space Subcommittee, 
in the Foreign Commerce and Tourism 
Subcommittee, as well as in other pub- 
lic speeches and in private meetings—I 
have stated my conviction that the 
protection of intellectual property 
rights is one of the most important 
trade issues facing U.S. businesses 
around the world at the present time. 
Intellectual property is the technology 
that determines our national income, 
our social well-being, and our inter- 
national competitiveness. When the in- 
tellectual property of Americans is not 
protected anywhere in the world, our 
country loses not only jobs, produc- 
tion, and profits today, but we also lose 
our ability to undertake the research 
and the investments that lead to fur- 
ther technological progress and addi- 
tional jobs for Americans tomorrow. 

The improper use of a company's cre- 
ativity, its name, and its reputation is 
theft that can cost the company the 
many millions of dollars it spent devel- 
oping a patentable invention or an in- 
novative computer software program. 
If a company cannot sell its product 
and recoup its research and develop- 
ment costs, the next product will not 
be researched and developed. The de- 
gree to which we protect intellectual 
property rights in the United States 
and the degree to which we ensure 
commensurate protection in other 
countries go to the heart of our ability 
to maintain a successful industrial so- 
ciety. 

Mr. President, I am pleased to be 
joined today by my colleagues Senator 
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MIKULSKI, Senator HATCH, and Senator 
WOFFORD in sponsoring one or both of 
the two bills that I am introducing 
today to address, from different per- 
spectives, this critical trade issue. I 
hope that these bills will receive very 
serious consideration and early ap- 
proval. When they are approved, these 
proposals will help ensure that foreign 
companies cannot steal U.S. tech- 
nology and then use that stolen prop- 
erty to compete against the rightful 
owners. With this protection against 
intellectual property rights infringe- 
ment, U.S. competitiveness can be en- 
hanced and U.S. jobs can be preserved 
and increased, 

One of these bills—the Intellectual 
Property Protection Act of 1993—ad- 
dresses this critical trade issue 
through a reform of section 337 of the 
Tariff Act of 1930. That law gives the 
U.S. International Trade Commission 
authority to exclude imports that vio- 
late U.S. copyright, patent, trademark, 
and computer chip mask work registra- 
tions or that injure U.S. industry by 
unfair methods of competition. It is 
one of the most important laws avail- 
able to U.S. businesses to enforce intel- 
lectual property rights against infring- 
ing imports and to deal with other un- 
fair trade practices. My preference 
would have been to maintain this law 
in its current form, but the status quo 
is a choice we may no longer have. 

On November 23, 1988, a GATT panel 
found section 337 to be in violation of 
U.S. obligations under the GATT be- 
cause some procedures established by 
section 337 do not provide national 
treatment for imported goods, and be- 
cause some aspects of these procedures 
were not necessary for effective en- 
forcement of a GATT-consistent law. 
In that decision, national treatment 
was the first GATT test; “песеввагу for 
enforcement of an otherwise GATT- 
consistent provision" was the рег- 
mitted exception to that test. 

On November 7, 1989, the U.S. Gov- 
ernment allowed adoption of the GATT 
panel report and thus undertook a 
commitment to reform section 337 to 
comply with our GATT obligations. 
The U.S. Trade Representative has not 
yet proposed a reform of section 337 in 
order to meet this commitment. USTR 
had hoped to introduce such a proposal 
as part of the Uruguay round imple- 
menting legislation. 

Well, Mr. President, the Uruguay 
round negotiations have dragged on for 
7 years now, and despite periodic flur- 
ries of activity there is still no end in 
sight. However, other nations will not 
let us wait forever to comply with our 
international obligations. As long as 
this issue is unresolved, other propos- 
als will be made that would do great 
damage to our ability to protect our 
industry against infringing imports. 
Therefore, I believe we may have no 
choice but to act now to remove any 
uncertainty about the continued effec- 
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tiveness of this important law. As a re- 
sult of this uncertainty, the use of sec- 
tion 337 by U.S. companies has declined 
since 1989. 

In summary, the problem faced by 
the United States as we try to meet 
our GATT obligations, while at the 
same time maintaining an effective en- 
forcement process against illegal im- 
ports, is that our Federal district 
courts cannot provide efficient adju- 
dication of import issues because each 
district court normally exercises juris- 
diction only over persons found within 
the district. Because of the need in im- 
port cases to exercise far-flung juris- 
diction—often in several foreign coun- 
tries and in several States—that is not 
customary in district court proceed- 
ings, section 337 was written 70 years 
ago to give the ITC the necessary au- 
thority: in rem jurisdiction for the en- 
tire country and border enforcement of 
its exclusion orders by the U.S. Cus- 
toms Service. 

In rem jurisdiction is authority over 
a thing, the imported product itself, 
rather than over a person. Because of 
the difficulty of enforcing intellectual 
property rights against products which 
are manufactured outside the normal 
jurisdiction of U.S. courts, these spe- 
cial enforcement procedures are nec- 
essary to enforce intellectual property 
rights against infringing imports at 
the U.S. border. The GATT allows such 
special enforcement procedures when 
they are no less favorable than those 
used against domestic products or, if 
less favorable, they are necessary to se- 
cure compliance with GATT-consistent 
regulations or procedures. Some parts 
of section 337 did not meet this test. 

The GATT panel did recognize as nec- 
essary the ITC's in rem jurisdiction 
and the automatic enforcement of its 
orders against illegal imports by the 
U.S. Customs Service. However, the 
GATT panel judged the following spe- 
cial enforcement procedures of section 
337—those that are different from the 
analogous processes in district courts— 
to be not necessary, and therefore to be 
not permitted. 

First, the statutory time limits in 
the ITC process. There are no time lim- 
its imposed by statutes on the courts 
nor, given the constitutionally estab- 
lished independence of our judiciary, 
do I believe we can in the Congress im- 
pose any such time limits. 

Second, the lack of a provision for 
counterclaims in the ITC process. 
Counterclaims are allowed by the 
courts in intellectual property causes. 

Third, the broad availability in the 
ITC process of general exclusion orders 
against imported articles. There is no 
counterpart in courts’ actions against 
domestic infringers. 

Fourth, the availability to U.S. firms 
of two fora—the ITC and the courts—to 
challenge imports with only a single 
forum available to challenge alleged 
domestic infringement. Under current 
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law, only a U.S. industry can bring a 
section 337 complaint to the ITC, and 

Fifth, possible duplicative proceed- 
ings in the ITC and a district court. A 
respondent in a section 337 case may 
have to defend in two fora, often at the 
same time, whereas a domestic re- 
spondent has only a court case to 
answer. 

The bill which Senator HATCH, Sen- 
ator WOFFORD, and I are introducing 
today addresses each of these issues, 
making those changes necessary to 
comply with our GATT obligations, 
while fully maintaining the ITC's abil- 
ity to act quickly and effectively 
against violations of U.S. intellectual 
property rights and other unfair trade 
practices. This is the approach I be- 
lieve we should adopt. It has very 
broad support in the U.S. business and 
legal communities. In preparing this 
bill, I have consulted extensively with 
representatives of U.S. industry and 
with the lawyers who specialize in in- 
tellectual property protection issues. 
As a result of that work, a broad con- 
sensus has developed that the approach 
taken by this bill is the proper way 
to go. 

Mr. President, I would like to share 
with the Senate two of the reactions on 
this approach to the reform of section 
337 that I received from U.S. business 
and legal communities. In response to 
these reactions, the 1993 version of the 
bill which I am introducing today con- 
tains some minor modifications to S. 
3172, the bill I introduced last year. 
The first letter is from Thomas V. 
Heyman, the president of the ITC Trial 
Lawyers Association. Mr. Heyman, on 
behalf of the group he heads, wrote, 

For the following reasons, we believe your 
approach will well serve the interests of the 
United States while meeting this country’s 
GATT's obligations to our trading partners 
жж». While the United States must react to 
the GATT decision, it should not overreact. 
It should not change its patent enforcement 
system. It should not change the focus of 
Section 337 from an import relief statute to 
an alternative form of preliminary injunc- 
tive relief in connection with imported 
goods. It should not sacrifice the ability to 
obtain expeditious relief in the vast majority 
of cases. It should not trade the flexibility of 
administrative proceedings for the rigidity 
of district court rules. What it should do is 
what your bill proposes—the minimum nec- 
essary to preserve the advantages of Section 
337 while meeting U.S. international obliga- 
tions. 

Mr. Heyman goes on to examine the 
specific provisions of the bill in some 
detail and then writes, 

In conclusion, our Association believes 
that your proposed legislation will serve to 
solve the long-standing GATT issue regard- 
ing Section 337 in à manner that will not 
only be supported by U.S. industry, but will 
bring this country into compliance with its 
international obligations. 

Mr. President, the second document I 
would like to share with my colleagues 
is an endorsement of this reform effort 
that I received from the U.S. Chamber 
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of Commerce. Mr. William T. Archey, 
the chamber's senior vice president for 
policy and congressional affairs, wrote 
on behalf of the chamber, 

The U.S. Chamber of Commerce Federation 
of local and state chambers of commerce, 
businesses, and associations strongly sup- 
ports Section 337 as a proven and effective 
remedy against the import of goods by those 
who seek to benefit unfairly from American 
inventiveness. On March 23, 1990, the Task 
Force wrote to the Office of the U.S. Trade 
Representative in response to a Federal Reg- 
ister Notice request and offered suggestions 
for amending Section 337 * * *, The Task 
Force reviewed S. 3172 since its introduction 
and has concluded that the bill substantially 
accords with the position the Task Force 
communicated to the Trade Representative. 

Mr. President, I will ask unanimous 
consent that the full text of the ITC 
Trial Lawyers Association letter and 
the U.S. Chamber of Commerce letter 
be printed at the conclusion of my re- 
marks about this legislation. I also ex- 
pect to receive similar assessments 
from other representative industry and 
legal groups in the near future, which I 
will also share with Senators. I also 
want to comment on a very important 
issue that Bill Archey raised in his let- 
ter. He wrote, 

A major concern by industry is that ac- 
tions under Section 337 continue to be expe- 
ditiously handled, and we are pleased to note 
that S. 3172 speaks of this issue and calls for 
the International Trade Commission to es- 
tablish target dates for completion of its in- 
vestigations under Section 337. We strongly 
recommend that the legislative history for 
S. 3172 emphasize this aspect of the bill and 
give specific indications of the times that 
Congress would give specific indications of 
the times that Congress would consider rea- 
sonable for the Commission's target dates, 
which in our view should continue to be the 
12-month and 18-month times that are cur- 
rently requíred under the statute. 

As part of the legislative history to 
which Bill Archey refers, in this case 
the legislative history of the bill I am 
introducing now as the successor to S. 
3172, my statement today will clearly 
indicate that I believe that the re- 
moval of the statutory time limits 
from section 337—something the United 
States is required to do to comply with 
our GATT obligations—should not, and 
indeed will not, result in the deter- 
minations of the U.S. International 
Trade Commission taking any longer 
than they have in the past. There are 
three specific reasons for this belief. 

First, my amendment to section 337 
does not in any way change the strict 
90-day or 150-day time limits on the 
Commission's determinations with re- 
spect to petitions for temporary exclu- 
sion orders. Furthermore, my proposal 
that a temporary exclusion order be 
enforced by the posting of a bond in an 
amount determined by the Commission 
to be sufficient to protect the com- 
plainant from any injury will make 
these temporary exclusion orders even 
more effective than they were pre- 
viously. These temporary orders, which 
can remain in place until a final deter- 
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mination is made, were found by the 
GATT panel to be consistent with our 
obligations. 

Second, the language I have proposed 
for the timing of the Commission's 
final determinations says: 

The Commission shall conclude any such 
investigation and make its determination 
under this section at the earliest practicable 
time after the date of publication of notice 
of such investigation. 

The Commission has repeatedly and 
consistently demonstrated that it is 
practicable for it to conclude inves- 
tigations and make determinations 
within 12 months, or within 18 months 
in especially complicated cases. This 
historical record clearly sets the stand- 
ard for the earliest practicable time 
that I expect the Commission to main- 
tain. 

It is also my understanding, from the 
consultations which have gone into 
drafting this bill, that it is the inten- 
tion of current commissioners to main- 
tain this standard. I am also confident 
that when new commissioners are nom- 
inated, the Senate Finance Committee 
will ask them during their confirma- 
tion hearings to commit themselves to 
maintaining the current standard. 

Third, to ensure the Commission can 
maintain this standard, my amend- 
ment states: “То promote expeditious 
adjudication, the Commission shall, 
within 30 days of the initiation of an 
investigation, establish a target date 
for its final determination." The use of 
a specific timeframe for the setting of 
a target date is a standard practice in 
district courts under rule 16 of the Fed- 
eral Rules of Civil Procedure. It is the 
judgment of current and former U.S. 
International Trade Commission offi- 
cials that the Commission can easily 
meet the 30 days the legislation gives 
it to establish a target date. 

For these reasons, I do not expect 
these target dates to be any later than 
the 12- to 18-month deadlines now in 
the statute. In fact, because the U.S. 
International Trade Commission has 
repeatedly and consistently dem- 
onstrated that it can finish its work 
before those deadlines, I anticipate 
that the target dates established by 
the Commission can be well within 
those deadlines. 

Mr. President, I hope this statement, 
which I am making explicitly to estab- 
lish clearly in the legislative record 
what the Intelligence Property Act of 
1993 means, will help move this pro- 
posal very rapidly in the 103d Congress. 

The reform of section 337 is not mere- 
ly an academic exercise. The use of the 
ITC’s section 337 process has fallen sig- 
nificantly since the USTR acquiesced 
in the adoption of the GATT panel re- 
port. I have been told by U.S. busi- 
nesses that the drop in such cases is 
not due to greater respect by foreign 
companies for U.S. intellectual prop- 
erty rights. Rather, it is because some 
potential U.S. complainants fear that 
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any determination they obtained in the 
ITC could be invalid because the U.S. 
Government has accepted the GATT 
ruling against the current procedures, 
or that an investigation could be 
stopped part way through, after a great 
deal of time and money had been spent, 
when the rules change. 

Mr. President, this is an untenable 
situation. The protection of the intel- 
lectual property rights of U.S. busi- 
nesses—their copyright, patient, trade- 
mark, and computer chip mask work 
registrations—is too important. Sec- 
tion 337 is an important law, one of the 
most effective available to U.S. busi- 
nesses to enforce intellectual property 
rights against infringing imports and 
to deal with other unfair trade prac- 
tices. With the enactment of the bill I 
am introducing today, we can maintain 
and reinforce the authority section 337 
of the Tariff Act of 1930 gives the U.S. 
International Trade Commission to en- 
force intellectual property rights 
against infringing imports and to deal 
with other unfair trade practices. 

Mr. President, I ask unanimous con- 
sent that the full text of the ITC Trial 
Lawyers Association letter and the 
U.S. Chamber of Commerce letter, as 
well as the full text of the proposed In- 
tellectual Property Protection Act of 
1993 be printed at this point in the CON- 
GRESSIONAL RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 148 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Intellectual 
Property Protection Act of 1993”. 

SEC. 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.—The Congress finds the fol- 
lowing: 

(1) Section 337 of the Tariff Act of 1930 (19 
U.S.C. 1337) is one of the most important 
laws available to United States businesses to 
deal with unfair practices in import trade 
and to enforce intellectual property rights 
against infringing imports. 

(2) On November 23, 1988, a panel of the 
General Agreement on Tariffs and Trade 
(hereafter in this Act referred to as GATT“) 
found section 337 to be in violation of United 
States obligations under the GATT, because 
certain procedures under section 337 did not 
provide national treatment for imported 
goods and because some aspects of the proce- 
dures were unnecessary for effective compli- 
ance with United States patent law. 

(3) On November 7, 1989, the United States 
allowed adoption of the GATT panel report 
on section 337, thereby assuming an obliga- 
tion to reform section 337 to comply with its 
obligations under the GATT. 

(4) Because of the special difficulties in en- 
forcing intellectual property rights against 
unfairly traded imports, special enforcement 
procedures that apply only to imports are 
necessary to effectively enforce intellectual 
property rights against infringing imports. 

(5) The GATT allows special enforcement 
procedures when such procedures are not less 
favorable than the procedures used against 
domestic products or such procedures are 


CONGRESSIONAL RECORD—SENATE 


necessary to secure compliance with copy- 
right, patent, trademark, and mask work 
registration protection laws or regulations. 

(6) To be effective, such enforcement proce- 
dures must establish administrative proceed- 
ings which can reach multiple parties in one 
forum, allow efficient foreign discovery, pro- 
vide expeditious dispute resolution, and pro- 
vide border enforcement by the United 
States Customs Service. 

(b) PURPOSE.— The purpose of this Act is to 
conform section 337 of the Tariff Act of 1930 
and title 28 of the United States Code to the 
provisions of the GATT to ensure that sec- 
tion 337 procedures can reach multiple par- 
ties in one forum, allow efficient foreign dis- 
covery, provide expeditious dispute resolu- 
tion even in the absence of a deadline for 
final determinations, and provide border en- 
forcement of determinations. 

SEC. 3. AMENDMENT OF SECTION 337 OF THE 
TARIFF ACT OF 1930. 

(a) INVESTIGATION.—Section 337(b) of the 
Tariff Act of 1930 (19 U.S.C. 1337(b)) is amend- 
ed— 

(1) by striking “; TIME LIMITS" in the head- 
ing; 

(2) in paragraph (1), by striking “Тһе Com- 
mission shall conclude any such investiga- 
tion" and all that follows through the end 
period and inserting the following: “Тһе 
Commission shall conclude any such inves- 
tigation and make its determination under 
this section at the earliest practicable time 
after the date of publication of notice of such 
investigation. To promote expeditious adju- 
dication, the Commission shall, within 30 
days of the initiation of an investigation, es- 
tablish a target date for its final determina- 
tion."; and 

(3) by striking the fifth sentence in para- 
graph (3). 

(b) DETERMINATION; REVIEW.—Section 337(c) 
of such Act is amended— 

(1) by striking “а settlement agreement” 
in the first sentence and inserting “ап agree- 
ment between the parties”; 

(2) by striking “subsection (d) or (e)" in 
the second sentence and inserting sub- 
section (d), (e). or (f) (and each declaration 
under subsection (о))”; and 

(3) by striking “(/), or (g)“ in the fourth 
sentence and inserting '*(f), (g), or (o)“. 

(c) EXCLUSION OF ARTICLES FROM ENTRY.— 
Section 337(d) of such Act is amended by in- 
serting after the first sentence the following 
new sentence: “Мо article shall be excluded 
from entry where the Commission deter- 
mines that the owner, importer, or consignee 
of the article has established a sufficient 
counterclaim directly related to the unfair 
methods or acts determined by the Commis- 
sion to exist.“ 

(d) ENTRY UNDER BOND. Section 337(e) of 
such Act is amended— 

(1) in the last sentence of paragraph (1), by 
striking "determined by the Commission" 
and all that follows through the end period 
and inserting: "prescribed by the Secretary 
in an amount determined by the Commission 
to be sufficient to protect the complainant 
from any injury. If the Commission later de- 
termines that the respondent has violated 
the provisions of this section, the bond may 
be forfeited to the complainant."’; 

(2) by adding at the end of paragraph (2), 
the following new sentence: If the Commis- 
sion later determines that the respondent 
has not violated the provisions of this sec- 
tion, the bond may be forfeited to the re- 
spondent."’; and 

(3) by adding at the end thereof the follow- 
ing new paragraph: 
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"(4) The Commission may prescribe the 
terms and conditions under which bonds may 
be forfeited under paragraphs (1) and (2).”. 

(e) CEASE AND DESIST ORDERS.—Section 
337(f)(1) of such Act is amended— 

(1) by inserting after the first sentence the 
following new sentence: “А permanent cease 
and desist order shall not be issued if the 
Commission determines that the owner, im- 
porter, or consignee of the article has estab- 
lished a sufficient counterclaim directly re- 
lated to the unfair methods or acts deter- 
mined by the Commission to ехізб.”; and 

(2) by adding at the end thereof the follow- 
ing: "If a temporary cease and desist order is 
issued in addition to, or, in lieu of, an exclu- 
sion order under subsection (e), the Commis- 
sion may require the complainant to post a 
bond as a prerequisite to the issuance of an 
order under this subsection. If the Commis- 
sion later determines that the respondent 
has not violated the provisions of this sec- 
tion, the bond may be forfeited to the re- 
spondent. The Commission may prescribe the 
terms and conditions under which bonds may 
be forfeited under this paragraph.“ 

(f) CONDITIONS APPLICABLE FOR GENERAL 
EXCLUSION ORDERS.—Section 337(g) of such 
Act is amended by adding at the end thereof 
the following new paragraph: 

"(3) The authority of the Commission to 
issue an exclusion from entry of articles 
shall be limited to persons determined by the 
Commission to be violating this section un- 
less the Commission determines that— 

() a general exclusion from entry of arti- 
cles is necessary to prevent circumvention of 
an exclusion from entry limited to such per- 
Sons; or 

"(B) there is a pattern of violation of this 
section and it is difficult to identify the per- 
sons responsible." 

(g) ENTRY UNDER BOND AFTER REFERRAL TO 
PRESIDENT.—Section 337(j)(3) of such Act is 
amended by striking shall be entitled to 
entry under bond" and all that follows 
through the end period and inserting *'shall, 
until such determination becomes final, be 
entitled to entry under bond prescribed by 
the Secretary in an amount determined by 
the Commission to be sufficient to protect 
the complainant from injury. If the deter- 
mination becomes final, the bond may be 
forfeited to the complainant. The Commis- 
sion may prescribe the terms and conditions 
under which bonds may be forfeited under 
this paragraph. 

(h) DECLARATORY RELIEF.—Section 337 of 
such Act is amended by adding at the end 
thereof the following new subsection: 

“(о) COMPLAINT FOR DECLARATORY RELIEF 
BY OWNER, IMPORTER, OR CONSIGNEE.—In à 
case of actual controversy as to the exist- 
ence of unfair methods of competition and 
unfair acts described in subsection (a), upon 
the filing of a complaint for declaratory re- 
lief under oath by the owner, importer, or 
consignee of an imported article (or part 
thereof) the Commission may declare the 
rights and other legal relations of the par- 
ties, whether or not further relief is or could 
be sought. A declaration made under this 
subsection shall have the force and effect of 
a final determination of the Commission and 
Shall be reviewable as such. In the case of 
unfair acts involving the validity of patents 
as described in subsection (a)(1)(B), such a 
declaration shall be only for the purpose of 
determining whether there is a violation of 
this section and shall not have the effect of 
claim or issue preclusion.". 

SEC. 4. AMENDMENT OF TITLE 28, UNITED 
STATES CODE. 

(a) IN GENERAL.—Chapter 111 of title 28, 
United States Code, is amended by adding at 
the end thereof the following new section: 
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“(а) STAY.—In a civil action involving par- 
ties that are also parties to a proceeding be- 
fore the United States International Trade 
Commission pursuant to section 337 of the 
Tariff Act of 1930 (19 U.S.C. 1337), at the re- 
quest of a party that is a respondent in the 
proceeding before the Commission (other 
than a respondent to a counterclaim in a 
proceeding for declaratory relief), a district 
court shall stay, until the determination of 
the Commission becomes final, proceedings 
in the civil action with respect to any claim 
that involves the same issues involved in the 
proceeding before the Commission. 

"(b) USE OF COMMISSION RECORD.—After 
dissolution of a stay under subsection (a), 
portions of the record of the proceeding be- 
fore the United States International Trade 
Commission that bear on issues in a civil ac- 
tion shall be admissible in the civil action, 
subject to such protective order as the dis- 
trict court determines necessary and to the 
extent permitted under the Federal Rules of 
Evidence and the Federal Rules of Civil Pro- 
cedure."'. 

(b) CLERICAL AMENDMENT.—The chapter 
analysis for chapter 111 of title 28, United 
States Code, is amended by adding at the end 
the following new item: 

“1659. Stay of certain actions pending dis- 
position of related proceedings 
before the United States Inter- 
national Trade Commission.“. 

SEC. 5. EFFECTIVE DATE. 

The amendments made by this Act apply 
to complaints filed and investigations initi- 
ated under section 337 of the Tariff Act of 
1930 (19 U.S.C. 1337) after the date of the en- 
actment of this Act.e 

TTC TRIAL LAWYERS ASSOCIATION, 
Washington, DC, July 29, 1992. 

Senator JoHN D. (JAY) ROCKEFELLER, IV, SH- 

109 HART SENATE OFFICE BUILDING, WASH- 

INGTON, DC. 

Re Section 337 

DEAR SENATOR ROCKEFELLER: Thank you 
for sharing with our organization your draft 
legislation for amending Section 337 (19 
U.S.C. $1337). For the following reasons, we 
believe your approach will well serve the in- 
terests of the United States while meeting 
this country's GATT obligations to our trad- 
ing partners. 

Since the 1974 amendments, in over 330 in- 
vestigations, Section 337 has proven to be an 
effective tool for enforcing U.S. intellectual 
property rights—many times against mul- 
tiple offenders—in connection with unfair 
imports into the United States. Over that pe- 
riod, the four most advantageous aspects of 
these administrative proceedings have been 
the ability to reach multiple parties in one 
forum, efficient foreign discovery, expedi- 
tious resolution and border enforcement by 
the U.S. Customs Service. While the GATT 
ruling in the Aramid Fibers case found fault 
with Section 337 in four respects, the only 
one of the foregoing advantages of the stat- 
ute that might be affected by your proposed 
legislation is expedition, and it is by no 
means certain that even this element has to 
be sacrificed. 

While the Uníted States must react to the 
GATT decision, it should not overreact. It 
Should not change its patent enforcement 
system. It should not change the focus of 
Section 337 from an import relief statute to 
an alternative form of preliminary injunc- 
tive relief in connection with imported 
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goods. It should not sacrifice the ability to 
obtain expeditious relief in the vast majority 
of cases. It should not trade the flexibility of 
administrative proceedings for the rigidity 
of district court rules. What it should do is 
what your bill proposes—the minimum nec- 
essary to preserve the advantages of Section 
337 while meeting U.S. international obliga- 
tions. 

Your bill would retain the principal advan- 
tages of Section 337 administrative actions 
while preserving the possibility of prelimi- 
nary injunctive relief for those cases where 
such an extraordinary remedy is warranted. 
Most Section 337 cases, in the future as in 
the past, will not be driven by the need to 
obtain temporary exclusion orders. They will 
remain cases which are brought to the ITC 
because they involve one or more of the fol- 
lowing elements: multiple offenders, a need 
to obtain effective discovery here and 
abroad, the desire to obtain relief faster than 
that which is available from most district 
courts and the benefit of U.S. Customs Serv- 
ice enforcement of limited or general exclu- 
sion orders. Temporary or preliminary relief, 
along with these advantages, will, nonethe- 
less, continue to be available to those com- 
plainants who can pass the same test in the 
ITC that they would have to meet to obtain 
a district court preliminary injunction. Al- 
ternatively, failing to obtain temporary re- 
lief at the ITC, some parties may simply 
choose to terminate their Section 337 action 
and pursue their remedies in district court. 

Since expedition is the key to Section 337, 
that is the one element that cannot be sac- 
rificed, as it would be if, for instance, the 
statute were relegated to the district courts. 
Under the separation of powers doctrine, nei- 
ther Congress nor the President would be in 
a position to dictate to the district courts 
that import-related patent cases be handled 
expeditiously, nor should they, when one 
considers the many competing interest that 
vie for scheduling advantage in the federal 
court system. The only hope for maintaining 
prompt relief in import-related patent cases 
is to keep Section 337 enforcement exclu- 
sively at the ITC where, because of contin- 
ued Congressional oversight, pressure can be 
applied if that agency fails to do its job prop- 
erly. Moreover, unlike the district courts, 
the ITC, because of its responsibilities in the 
fields of antidumping and countervailing du- 
ties, is very sensitive to the need to protect 
domestic parties against unfair foreign com- 
petition. It does not take too great an act of 
faith to believe that an agency that is in the 
vanguard of protecting this country's natu- 
ral advantages would recognize the need to 
provide expeditious relief for the protection 
of intellectual property rights against for- 
eign infringers. 

Turning to your bill's proposal to create a 
new declaratory judgment action before the 
ITC, the very limited opportunity for and na- 
ture of this right is apparent. First of all, 
the right to bring such an action would not 
arise unless two conditions are met—there 
must be a specific threat made of an action 
to bar importation, and the rights holder 
must meet the test of a “domestic industry“ 
for the ITC to have jurisdiction to adjudicate 
the parties' rights. In other words, not every 
threatened infringement action would give 
rise to an ITC adjudication, nor could а U.S. 
patent holder who is engaged in no domestic 
activity have his patent challenged before 
the ITC. Finally, because res judicata does 
not apply, the adjudication of the patent by 
the ITC will only be for purposes of Section 
337, thus giving the threatened party little 
incentive to choose the ITC over the district 
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court as the forum in which to initiate its 
action if it is seeking a dispositive deter- 
mination of patent rights. 

As we read your proposal, it would allow 
respondents to raise directly related coun- 
terclaims, not to obtain affirmative relief, 
but rather to bar the imposition of relief 
under Section 337. It would appear that, 
since Section 337 is a trade, not patent stat- 
ute, a respondent need only be given the op- 
portunity to prevent the imposition of bor- 
der relief. In fact, the Aramid Fibers case in- 
volved a refusal by the ITC to allow respond- 
ent to raise as a counterclaim its own proc- 
ess patent in the same field in which it was 
accused. Had both parties' claims been suc- 
cessful, under your proposed revision to the 
statute, the ITC would simply have been em- 
powered to deny trade relief to complainant, 
thus properly relegating the dispute to the 
district court as a mutual patent infringe- 
ment action. The narrow ability to raise di- 
rectly related counterclaims is likely to be 
of limited value to respondents seeking to 
thwart, since the facts of the Aramid Fibers 
situation were the exception, not the rule. 

The most troubling aspect of the GATT 
ruling is the dual forum issue. That question 
can never be fully solved as long as both a 
trade remedy and an infringement action lie 
against imported goods. However, your legis- 
lation deals with the underlying inequities 
raised by the dual forum issue, namely, the 
expense and inconvenience of two proceed- 
ings, whether simultaneous or seriatim. 
While your proposal eliminates simultaneous 
proceedings against respondents, it also 
deals with the cost of multiple actions by 
preserving as much of the ITC record as pos- 
sible for use by the parties in district court. 

In conclusion, our Association believes 
that your proposed legislation will serve to 
solve the long-standing GATT issue regard- 
ing Section 337 in a manner that will not 
only be supported by U.S. industry, but will 
bring this country into compliance with its 
international obligations. We would be 
pleased to provide additional information if 
that would be of assistance. 

Sincerely, 
THOMAS V. HEYMAN, 
President. 
CHAMBER OF COMMERCE OF THE 
UNITED STATES OF AMERICA, 
Washington, DC., September 24, 1992. 
Hon. JOHN D. ROCKEFELLER, IV, 
U.S. Senate, Washington, DC. 

DEAR SENATOR ROCKEFELLER. This letter is 
to advise you of the views of a representative 
cross-section of U.S. business on S. 3172, the 
bill which you introduced on August 11, 1992, 
to amend Section 337 of the Tariff Act of 
1930. These views were developed by the U.S. 
Chamber of Commerce Intellectual Property 
Task Force, a diverse group of 45 member 
companies which has been considering pos- 
sible amendments to Section 337 since the 
U.S. Government unblocked the GATT Panel 
Report that calls for changes in Section 337. 

The U.S. Chamber of Commerce Federation 
of local and state chambers of commerce, 
businesses, and associations strongly sup- 
ports Section 337 as a proven and effective 
remedy against the import of goods by those 
who seek to benefit unfairly from American 
inventiveness. On March 23, 1990, the Task 
Force wrote to the Office of the U.S. Trade 
Representative in response to a Federal Reg- 
ister Notice request and offered suggestions 
for amending Section 337. A copy of that let- 
ter is attached. The Task Force has reviewed 
S. 3172 since its introduction and has con- 
cluded that the bill substantially accords 
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with the position the Task Force commu- 
nicated to the Trade Representative. 

A major concern by industry is that ac- 
tions under Section 337 continue to be expe- 
ditiously handled, and we are pleased to note 
that S. 3172 speaks to this issue and calls for 
the International Trade Commission to es- 
tablish target dates for completion of its in- 
vestigations under Section 337. We strongly 
recommend that the legislative history for 
S. 3172 emphasize this aspect of the bill and 
give specific indications of the times that 
Congress would consider reasonable for the 
Commission's target dates, which in our 
view should continue to be the 12-month and 
18-month times that are currently required 
under statute. 

In addition, we recommend that any legis- 
lation to amend Section 337 include enabling 
provisions to make the bill effective only 
upon successful completion of negotiations 
on Trade Related Aspects of Intellectual 
Property Rights (TRIPS) taking place in the 
Uruguay Round of GATT trade talks. In our 
view, U.S. interests would be best served by 
awaiting evidence of responsiveness by our 
GAT'T partners as reflected in a successful 
conclusion to the intellectual property nego- 
tiations in the Uruguay Round trade talks. 

If you would like additional information or 
assistance, please contact Wolf Brueckmann 
at (202) 463-5478. 

Sincerely. 
WILLIAM T. ARCHEY. 

Mr. ROCKEFELLER. Mr. President, I 
would like now to turn to the second 
intellectual property rights protection 
bill I will introduce today: the Inter- 
national Protection of Patent Rights 
Act of 1993. It deals with a very dif- 
ferent—but certainly no less impor- 
tant—aspect of the problems faced by 
U.S. companies. This problem is the 
treatment American companies, espe- 
cially those in the high-technology 
area, receive when they apply for pat- 
ents in foreign countries and, often, 
even after they obtain patents in these 
countries. 

Along with many Senators, I have 
been concerned for some time about 
this issue. My personal attention has 
focused especially on Japan, but inad- 
equate patent protection is chronic in 
many countries. To illustrate this 
problem, I will describe my experience 
with Japan. 

Five years ago, I chaired a hearing in 
the Foreign Commerce and Tourism 
Subcommittee in which we looked at 
the effects of Japan's patent system on 
American business. Nine months later, 
I chaired a second hearing on this 
issue, and I was disappointed to learn 
that, in the interim, there had been lit- 
tle progress in resolving the problems 
examined at our first hearing. Amer- 
ican and other foreign companies, espe- 
cially high-technology industries, still 
faced daunting problems with the Japa- 
nese patent system. This was particu- 
larly discouraging because there was 
significant cooperation between the 
United States and Japan on intellec- 
tual property issues in international 
forums such as the Uruguay round, the 
World Intellectual Property Organiza- 
tion, and trilateral discussions with 
the European Patent Office. 
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At both hearings, specific difficulties 
were outlined in detail by witnesses 
representing the U.S. Government, a 
cross-section of American industry, 
and academia. The list of problems was 
long. Let me give several examples. 

It took an average of more than 72 
months to obtain a patent in Japan, 
versus 19 months in the United States. 
The delay in Japan’s patent system 
was an open invitation to copying and 
abuse. There were many measures 
Japan could have taken to reduce this 
delay in its issuance of patents, includ- 
ing greatly increasing the number of 
patent examiners, altering the system 
that allows an applicant to deter exam- 
ination of his patent for up to 7 years, 
and working with Japanese industry to 
eliminate the filing of unnecessary ap- 
plications and applications of limited 
value which were clogging the patent 
system. 

Patent claims in Japan were inter- 
preted very narrowly, thereby allowing 
others to make minor changes in the 
patented invention and avoid liability 
for infringing the original patent. As a 
result, patent flooding by Japanese 
companies continued. This is a practice 
whereby Japanese companies file large 
numbers of applications for improve- 
ments on an original invention, mak- 
ing it necessary for the owners of the 
original to cross-license their tech- 
nology if they want to be able to offer 
their product in the improved manner. 

The Japanese Patent Office per- 
mitted the use of foreign language 
terms in patent applications only in 
extreme situations. In contrast, the 
U.S. Patent Office, as well as the Euro- 
pean Patent Office, accepts foreign lan- 
guage applications and allows appli- 
cants 2 months to submit translations. 

This is just a sample of the problems 
that concerned me 5 years ago. There 
was a plethora of other areas where im- 
provements were needed to assure that 
foreign firms were not disadvantaged 
by the practices permitted by the Japa- 
nese patent system. Many of these 
were listed in an amendment I intro- 
duced in July 1988, which was agreed to 
unanimously by this body. That 
amendment called on the administra- 
tion to give this issue higher visibility 
and to use all possible avenues to per- 
suade the Japanese to correct their 
patent system. 

The United States-Japan Working 
Group on Intellectual Property was 
part of our government-to-government 
trade dialog, part of the administra- 
tion’s effort called for by the Senate 
amendment. Given the significant 
trade implications of the issues at 
hand, I had hoped that the Japanese 
representatives would be prepared to 
negotiate seriously. However, little 
progress on patent issues was made in 
1988 and 1989, and I was very dis- 
appointed by this lack of results. Japa- 
nese Government officials failed to rec- 
ognize the critically important trade 
ramifications of these patent problems. 
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Well, Mr. President, since 1989 the 
patent process in Japan really hasn’t 
changed much. The Japan Patent Of- 
fice hires a few more patent examiners 
each year—they now have some 900 ex- 
aminers—but with hundreds of thou- 
sands of applications per year, the 
backlog is actually growing. For exam- 
ple, in 1988, the Japan Patent Office re- 
ceived 339,399 applications—308,908 Jap- 
anese applicants—but registered only 
55,300 patents; in 1989 it received 351,207 
applications—317,566 from Japanese ap- 
plicants—but registered only 63,301 pat- 
ents, and in 1990, the last full year for 
which I have data, the Japan Patent 
Office received 367,590 applications— 
333,230 from Japanese applicants—but 
issued only 59,401 patents. 

The Japan Patent Office’s delay in 
granting patents, or even examining 
the applications after they are filed, is 
almost as bad as it was in 1989. It still 
takes about 3 years before an applica- 
tion even gets picked up for examina- 
tion. Then, once an examiner picks up 
an application, the average time to the 
granting of a patent, according to sta- 
tistics from the Japanese Government, 
is another 32 months; that is, if there is 
no opposition. However, as the Japan 
Patent Office continues to make appli- 
cations subject to pre-grant opposition, 
the process is in many cases even slow- 
er. Overall, this is only a 4-month re- 
duction from the 72-month average 
pendancy that existed 4 years ago. 
Some U.S. firms have experienced 
delays for up to 10 years, or even 
longer, from the filing date to the 
grant of the patent. 

Furthermore, the term of a patent 
granted in Japan still runs from the fil- 
ing date, à practice which, because of 
the long delays in examination and 
processing, limits the value of a pat- 
ent. For example, without an issued 
patent, a company will have a difficult 
or impossible time negotiating licens- 
ing fees, something important for man- 
ufacturers of pharmaceuticals and 
microelectronics. For the electronics 
industry, the situation is especially 
bad: The delay in examination and 
processing is often longer than the av- 
erage life of the products. The majority 
of sales by many U.S. high-technology 
companies is based on products that 
didn’t exist 6 years, or even 3 years ear- 
lier. By the time the Japan Patent Of- 
fice begins its examination, or by the 
time a patent is granted in Japan, the 
product may no longer have a commer- 
cial value. 

Great uncertainty for these compa- 
nies also exists when a competitor has 
filed a patent application for a similar 
product or process. The U.S. company 
may get hit with an infringement law- 
suit years later, after it no longer sells 
the product. Or, vice versa, the U.S. 
company may not be able to file an in- 
fringement suit until the product in- 
volved is no longer being sold, and the 
damage has already been done. Neither 
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company will know for certain whether 
it is in the right or the wrong. With 
this type of uncertainty, further tech- 
nological development is stymied. 

One of the major causes of the Japan 
Patent Office's huge backlog is the un- 
necessarily narrow interpretations of 
patent claims it allows. Because of 
this, Japanese companies still have 
hundreds of patent engineers cranking 
out patents that clog the system. 
Under this system, if United States 
companies don't have patent engineers 
and lawyers in Japan—a luxury small 
United States companies cannot af- 
ford—they find it extremely difficult to 
compete. 

Mr. President, I believe it is time to 
renew legislative efforts in this area. 
The problems we examined in 1988 and 
1989 continue to afflict U.S. companies. 
Another example of this situation was 
brought to my attention just last year. 
It concerns a small, American company 
that has developed a truly innovative 
technology which promises to provide 
many American jobs, American ex- 
ports, and American profits. This case 
also concerns the threat that this tech- 
nology will be stolen by a large Japa- 
nese conglomerate because of the lack 
of effective intellectual property rights 
protection by the Japanese patent sys- 
tem. 

The American company is Noise Can- 
cellation Technologies, Inc. [NCT] of 
Linthicum, MD. NCT controls the basic 
technology that cancels unwanted 
noise through the application of active 
counternoise through its trade secrets, 
proprietary computer software codes, 
and, most important, its patents. It 
owns dozens of patents, except in 
Japan, and has other patent applica- 
tions pending worldwide. 

In Japan, the Patent Office has re- 
fused to recognize a key patent that 
has been granted to NCT in the United 
States and every other foreign country 
where NCT has filed a patent applica- 
tion. I repeat: NCT’s innovative tech- 
nology has been patented in every for- 
eign country where NCT has filed a 
patent application except Japan. As a 
result, at least one very large Japanese 
automobile company has announced 
plans to market cars with an active 
noise cancellation system in the pas- 
senger compartment. Although a re- 
cent patent validity and infringement 
legal opinion found that this system 
infringes three of the patents owned by 
NCT, the Japanese company has made 
no arrangements to pay for its use of 
NCT patents. Current U.S. law gives 
NCT no protection from sales of these 
products outside the United States and 
would provide NCT recourse in the 
United States only after the infringing 
imports have come into the U.S. mar- 
ket. This is a predicament that United 
States inventors have repeatedly faced 
because of the vagaries of the Japanese 
and other foreign patent systems. 

Why is this an important issue? Just 
a brief description of what this one 
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new, U.S.-developed technology does— 
and what it could mean in terms of 
U.S. jobs, production, exports, and 
profits—will show how important it 
can be to American workers, manufac- 
turers, and consumers. Applications of 
NCT’s patented noise cancellation 
technology include: Selective headsets 
for the military and workplaces that 
eliminate noise but let you hear what 
you want; similar, but much larger sys- 
tems for vehicle and aircraft passenger 
compartments; quiet mufflers for all 
types of internal combustion engines, 
for automobiles, trucks, industrial ma- 
chinery, construction equipment, et 
cetera; quieting enclosures for pumps 
and compressors; elimination of in- 
wire noise signals in communications 
equipment; many military applications 
where noise stealth is important, and 
many others. 

One needs only to think of situations 
where noise is a problem to imagine 
what other applications and their bene- 
fits could be. Each one of these applica- 
tions will spawn spinoff products and 
industries that could employ hundreds 
of thousands of workers in the United 
States if the technology is not stolen 
by other countries. 

Some of the benefits are less obvious. 
For example, it has been found that 
substituting NCT’s new muffler for the 
existing types can increase the vehi- 
cle’s gas mileage by 3 to 7 percent. This 
means a potential national savings of 
billions of dollars annually to individ- 
ual Americans, a similar reduction in 
our dependence on foreign oil supplies, 
and an improvement in our environ- 
ment. 

It is because of this case and many 
other similar ones that Senator MIKUL- 
SKI, Senator HATCH, Senator WOFFORD, 
and I are introducing today the Inter- 
national Protection of Patent Rights 
Act of 1993. With standards for ade- 
quate and effective foreign patent pro- 
tection for U.S. companies the legisla- 
tion we are proposing will use the Spe- 
cial 301 provisions of the trade law to 
require USTR first to determine which 
countries do not provide adequate pat- 
ent protection and then to negotiate a 
satisfactory solution. With the Special 
301 specific mandates and strict time- 
tables, this legislation can, I believe, 
help eliminate the type of problem I've 
just described. I hope all of my col- 
leagues will support this effort. 

This bill we introduce today is not 
another “вһоб across the bow” of Japan 
and other countries. The time for 
warnings and patience has passed. With 
the support of this body and of the 
House of Representatives, which passed 
a similar measure last year, we can 
take action now. I urge the Senate to 
take expeditious action on this pro- 
posal as well. 

Mr. President, I ask unanimous con- 
sent that the full text of the proposed 
International Protection of Patent 
Rights Act of 1993 be printed in the 
RECORD. 
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There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 149 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Inter- 
national Protection of Patent Rights Act of 
1993". 

SEC, 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.—The Congress finds that— 

(1) Several countries (including Brazil, 
India, Indonesia, Japan, Korea, Pakistan, 
Taiwan, and Thailand) maintain patent sys- 
tems that effectively deny adequate and ef- 
fective patent protection to United States 
nationals because of— 

(A) unreasonable delays in granting or en- 
forcing patents, 

(B) pre-grant opposition to patent applica- 
tions, 

(C) unnecessarily narrow interpretations of 
patent claims by the authorities which de- 
termine patent validity and infringement, 
and 

(D) other policies and practices. 

(2) The lack of adequate and effective pat- 
ent protection in these countries denies fair 
and equitable market access to United 
States nationals that rely upon intellectual 
property rights protection. 

(b) PURPOSE.—The purpose of this Act is to 
amend the Trade Act of 1974 to respond to 
the actions of countries that do not provide 
adequate and effective patent protection to 
United States nationals. 

SEC. 3. IDENTIFICATION OF FOREIGN COUN- 
TRIES. 


Section 182 of the Trade Act of 1974 (19 
U.S.C, 2242) is amended— 

(1) in subsection (a)(1)— 

(A) by striking “ог” at the end of subpara- 
graph (A), 

(B) by striking "and" at the end of sub- 
paragraph (B) and inserting “ог”, and 

(C) by inserting after subparagraph (B) the 
following new subparagraph: 

() deny adequate substantive standards, 
and”; 

(2) in subsection (b)(1)(A)— 

(A) by striking “ог” at the end of clause 
(i), 
(B) by inserting “ог” at the end of clause 
(ii), and 

(C) by inserting after clause (ii) the follow- 
ing new clause: 

(iii) deny adequate substantive stand- 
агдв,”; 

(3) by adding at the end of subsection (d), 
the following new paragraph: 

**(4) A foreign country denies adequate sub- 
stantive standards if the country enforces or 
permits procedures under its patent approval 
system that result in, among other prac- 
tices— 

“(А) patent applications being subject to 
pre-grant opposition, 

“(B) extended deferral (beyond 3 years) of 
patent examination, 

(O) an inordinately long period of time for 
patent application approval, 

"(D) an inordinately short patent term 
measured either from the date of grant or 
from the date of filing, 

“(Е) an inordinate delay in obtaining judi- 
cial review or unavailability of judicial re- 
view for patent applications that are denied, 
or 

“(Е) unnecessarily narrow interpretations 
of patent claims by the authorities which de- 
termine patent validity and infringement.”’; 
and 
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(4) by adding at the end of subsection (e) 

the following new sentence: "Such publica- 
tion shall include information with respect 
to any act, policy, or practice identified 
under subsection (a) and information with 
respect to any action taken (or the reasons 
for not taking action) to eliminate such act, 
policy, or practice.“. 
* Ms. MIKULSKI. Mr. President, it is 
important for the United States to 
stand up and support the rights of our 
inventors and businesses. A big part of 
this responsibility is protecting our in- 
tellectual property. America protects 
the rights of innovators because we 
know that encouraging these entre- 
preneurs is the best way to create the 
jobs and the technology that keep our 
country competitive. 

We do a pretty good job of protecting 
intellectual property rights in our own 
country, but we haven't done enough to 
stand up to other nations that allow 
patented inventions, copyrights, and 
other products to be stolen. This theft 
costs our companies billions of dollars 
and thousands of jobs every year, and 
it hits our high technology industries 
the hardest. 

That's why I am joining Senator 
ROCKEFELLER, Senator HATCH, and Sen- 
ator WOFFORD in introducing the Intel- 
lectual Protection of Patent Rights 
Act. This bill is designed to protect 
American companies who invest their 
resources and their employees' skills to 
develop à new product, and to make 
sure that such a great investment isn't 
lost to foreigners that cherry pick 
American inventions. 

Unfortunately, this has been a very 
serious problem for Maryland compa- 
nies trying to do business in Japan. 
Three years ago, when I first joined 
with Senator ROCKEFELLER to work on 
this issue, Fusion Systems of Rock- 
ville, MD, was coming under siege in 
Japan as they tried to protect their 
patents and their products. It became 
clearer to many Senators that the Jap- 
anese patent law system is problematic 
and threatens American businesses. 

And now, just recently, another 
Maryland company is having very simi- 
lar problems with patents in Japan. 
This company is facing possible theft 
of its inventions by a big Japanese cor- 
poration. Unfortunately, it seems the 
Japanese patent system is still stacked 
against this and other innovative 
American businesses. 

This Maryland company can't get 
Japan to issue a patent they need, even 
though that same patent has been 
granted by every other country where 
they applied. Even though the com- 
pany has made it clear that a Japanese 
company is already infringing on their 
patents, by the time they get any re- 
course under Japanese law, the United 
States market could be flooded with 
infringing products. 

Unfortunately, the problems this 
Maryland company is facing aren't un- 
usual in Japan. This is part of the way 
the Japanese patent system works. 
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That’s why our Government has to 
work on behalf of American businesses 
to get Japan to change that system. 
Senator ROCKEFELLER and I introduce 
our bill to get Japan and other nations 
to treat American companies fairly 
when it comes to patents, and we will 
keep up our fight. 

Our bill requires the U.S. Trade Rep- 
resentative to use Special 301 provi- 
sions in American trade law to target 
countries that are the worst violators 
of international patent protection 
laws. Then, USTR will have to nego- 
tiate a solution to these countries’ 
lack of patent protections in a speci- 
fied time frame, or those countries will 
face retaliation. 

We hope that this bill will get the 
rest of the world to understand the 
value that America places on reward- 
ing innovation, and let them know we 
are serious about standing up for the 
rights of our businesses and our work- 
ers.@ 


By Mr. KOHL: 

S. 150. A bill to provide for assistance 
in the preservation of Taliesin in the 
State of Wisconsin, and for other pur- 
poses; to the Committee on Energy and 
Natural Resources. 

TALIESIN PRESERVATION ACT OF 1993 

* Mr. KOHL. Mr. President, last year 
we celebrated the 125th anniversary of 
Frank Lloyd Wright's birth. At that 
time, I was pleased to observe this oc- 
casion by introducing legislation to en- 
sure for future generations the contin- 
ued existence of the embodiment of 
this great American artist's legacy, 
Taliesin in Spring Green, WI. I rise 
today to reintroduce the Taliesin Pres- 
ervation Act of 1993. I am pleased that 
Congressman ScoTT KLUG will once 
again be introducing the companion 
legislation in the House of Representa- 
tives. 

Two years ago I had the pleasure of 
making my first visit to Taliesin, 
which is Welsh for shining brow,” the 
national historic landmark complex 
which includes Mr. Wright's home, ar- 
chitectural school, and studio. Every- 
thing, from the pattern of the drive- 
ways and rolling lines of the fields to 
the lighting, furnishings, and collected 
objects inside, is an outstanding prod- 
uct of Mr. Wright's genius, incorporat- 
ing his sensitive and innovative re- 
sponse to environment and changing 
technologies. 

Frank Lloyd Wright's influence on 
architecture in this century will surely 
go on into future centuries, not only 
because the forms themselves are so 
timeless, but because his ideas remain 
so vibrant. However, it was clearly 
demonstrated during my visit that 
after 81 years, Taliesin is definitely 
showing signs of physical deteriora- 
tion. In response to the need for res- 
toration and preservation, the Taliesin 
Preservation Commission has been cre- 
ated to develop and implement pro- 
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grams to preserve Taliesin and provide 
an environment where an international 
audience can learn more about the 
work, ideas, and accomplishments of 
Frank Lloyd Wright. Substantial fi- 
nancial commitments have been made 
by the State of Wisconsin and through 
the commission's ongoing private fund- 
raising efforts to undertake and com- 
plete this comprehensive plan. 

The legislation I am reintroducing 
today will provide, on a matching 
basis, the additional technical and fi- 
nancial assistance required for 
Taliesin's restoration, preservation, 
and protection. It will assure that this 
legacy of Frank Lloyd Wright will be 
preserved for the continuing public 
benefit of visitors and scholars from 
around the world, while ensuring the 
continuation of the private ownership 
and management of this preeminent 
site. I believe these dual goals can be 
best achieved through designation and 
recognition of Taliesin as an affiliated 
area of the National Park Service. 

On December 18, 1992, the Wisconsin 
Housing and Economic Development 
Authority adopted a resolution ex- 
pressing the intent to develop a financ- 
ing arrangement to raise $8 million to 
assist in the preservation of Taliesin, 
through the issuance of business devel- 
opment revenue bonds. I believe this to 
be a significant development, because 
the bil that I am introducing today 
would require matching funds from 
State and private sources in order to 
secure the Federal funding assistance 
authorized in the legislation. 

Mr. President, Frank Lloyd Wright 
was truly an American artist. Exam- 
ples of his legacy can be seen through- 
out the Nation. Citizens of Wisconsin, 
Illinois, Michigan, New York, New 
Hampshire, Virginia, Iowa, California, 
Pennsylvania, Florida, Arizona, Okla- 
homa, and Alabama can boast of pub- 
licly accessible buildings within their 
States which were designed by Frank 
Lloyd Wright. I urge my colleagues to 
join me in cosponsorship of this legis- 
lation to aid in the preservation of 
Taliesin, the Nation's preeminent ex- 
ample of the work of this exceptional 
American artist. 

I request unanimous consent that the 
full text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 150 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Taliesin 
Preservation Act of 1993”. 

SEC. 2. FINDINGS AND PURPOSE. 

(a) FiNDINGS.—Congress finds that the na- 
tionally significant land, improvements, and 
landscapes in the State of Wisconsin that 
comprise the complex known as Taliesin“ 

(1) was the home and studio of America's 
most important artist of this century, archi- 
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tect Frank Lloyd Wright. from 1911 until 
1959; 

(2) was designated as a National Historic 
Landmark on January 7, 1976; 

(3) includes other projects designed by 
Wright, including— 

(A) the Romeo and Juliet Windmill, de- 
signed in 1897; 

(B) the Hillside Home School, designed in 
1901; 

(C) the Tan-y-deri residence, designed in 
1907; 
(D) the Midway Farm, designed in 1937; and 

(E) 600 acres of landscape; 

(4) includes the adjoining— 

(A) Unity Chapel, which Wright worked on 
in 1887 for architect Joseph Silsbee; and 

(B) Michels Farm property, which was the 
farm of Wright's uncle Thomas (Jones); 

(5) is the preeminent single site in the 
world for interpreting the life, work, and 
ideas of Wright; and 

(6) can best achieve the goals of the Na- 
tional Park Service by becoming an affili- 
ated area of the National Park System, 
while remaining under private ownership and 
management. 

(b) PURPOSE.—The purpose of this Act is to 
provide for the preservation and interpreta- 
tion by the Secretary of the Interior, acting 
through the Director of the National Park 
Service, of the complex in Wisconsin known 
as the Taliesin“, for the benefit of present 
and future generations. 

SEC. 3. DEFINITIONS. 

As used in this Act: 

(1) OWNER OR OPERATOR.— The term “owner 
or operator“ means the owner or operator of 
the Taliesin site. 

(2) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

(3) TALIESIN SITE.—The term ‘Taliesin 
site" means the properties described in sec- 
tion 2. 

SEC. 4. COOPERATIVE AGREEMENT AND PLAN. 

(a) COOPERATIVE AGREEMENT.— 

(1) IN GENERAL.—In furtherance of the pur- 
pose of this Act, and after approving a com- 
prehensive plan in accordance with sub- 
section (b), the Secretary may enter into one 
or more cooperative agreements containing 
the provisions described in paragraph (3) 
with the owner or operator to provide assist- 
ance in accordance with paragraph (2). 

(2) ASSISTANCE.— Pursuant to a cooperative 
agreement described in paragraph (1), in ac- 
cordance with the comprehensive plan de- 
Scribed in subsection (b), and for the benefit 
of the public, the Secretary may provide 
technical and financial assistance for the 
protection, restoration, and interpretation of 
the Taliesin site. 

(3) PROVISIONS.—Each agreement shall pro- 
vide that the owner or operator— 

(A) shall permit public access to the 
Taliesin site at reasonable times through 
conducted tours that interpret the culturally 
significant portions of the Taliesin site; and 

(B) may make no change or alteration of 
the Taliesin site that is not consistent with 
the comprehensive plan. 

(b) COMPREHENSIVE PLAN.— 

(1) PREPARATION AND ADOPTION.—As a con- 
dition of entering into a cooperative agree- 
ment under subsection (a), the owner or op- 
erator shall prepare and adopt a comprehen- 
sive plan for the continued preservation and 
public use of the Taliesin site and submit the 
plan to the Secretary for approval. 

(2) APPROVAL.—The Secretary shall ap- 
prove the comprehensive plan if the plan is 
consistent with, and in furtherance of, the 
purpose of this Act. 

(3) AMENDMENT.—The plan may be amend- 
ed or revised from time to time, but no as- 
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sistance, financial or otherwise, may be 
made available pursuant to any cooperative 
agreement unless the amendment or revision 
is approved by the Secretary in accordance 
with this subsection. 

SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—Subject to subsection (b), 
there are authorized to be appropriated 
$8,000,000 to carry out this Act. 

(b) MATCHING FUNDS.—As a condition of 
the availability of funds pursuant to this 
Act, the funds must be supplemented with 
matching non-federal funds on a one-to-one 
basis. The non-federal matching funds shall 
come from both State and private funding 
sources.e 


By Mr. DANFORTH: 

S. 151. A bill to amend title XIX of 
the Social Security Act to permit pay- 
ments under a State plan to certain 
vaccine manufacturers; to the Commit- 
tee on Finance. 

SOCIAL SECURITY ACT VACCINE AMENDMENTS OF 

1993 

е Mr. DANFORTH. Mr. President, I am 
pleased to introduce legislation that 
will make vaccines more available to 
low-income preschool children. I am 
appalled by the low immunization 
rates in this country. According to a 
recent Children's Defense Fund report, 
fewer than 60 percent of 2-year-olds are 
fully immunized. In my State, in 1992, 
only 44 percent of 2-year-olds were 
immunized. 

Access to health care is one of the 
reasons children are not being immu- 
nized. This legislation will increase ac- 
cess to immunizations by encouraging 
private physicians to immunize Medic- 
aid children in their offices rather than 
referring them to overcrowded public 
clinics. According to the Children's De- 
fense Fund, 84 percent of pediatricians 
and 66 percent of family practitioners 
reported referring at least some of 
their patients to public clinics for im- 
munizations. The primary reason for 
the high number of referrals is that 
many physicians find that it is not fi- 
nancially feasible for them to immu- 
nize Medicaid patients. Physicians 
must use the vaccine purchased from a 
pharmaceutical company, only to have 
the State slowly reimburse them at a 
fraction of the cost. 

The legislation will remove the dis- 
incentive by making it easier for 
States and drug companies to establish 
a vaccine replacement program. Under 
this replacement program, physicians 
that immunize Medicaid children will 
be given replacement vaccines rather 
than inadequate reimbursements. The 
State Medicaid offices will pay the 
pharmaceutical company directly for 
the vaccines at substantially reduced 
rates. This is a cost saving program for 
States to the extent that the cost paid 
to the pharmaceutical companies for 
the vaccines is much less than the 
reimbursements. 

The Commonwealth of Virginia was 
successful in getting a waiver of the 
Social Security Act to implement a re- 
placement program. This was an oner- 
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ous process. This legislation will make 
it easier for vaccine manufacturers to 
enter into voluntary replacement pro- 
grams with State Medicaid agencies. It 
will increase access to vaccines while 
also alleviating some of the costs to 
Medicaid. The director of Virginia’s 
Department of Medical Assistance 
Services believes that in addition to 
encouraging more physicians to par- 
ticipate in the replacement program it 
will also save the State about $800,000 
annually. 

Preventive care is of paramount im- 
portance to all children in our Nation. 
It is inexcusable to allow children to 
suffer and sometimes die from diseases 
that can be prevented by a vaccine. Of 
course, this legislation does not pro- 
vide universal vaccines to all children, 
only to the neediest. Perhaps we need 
legislation of this sort in the near fu- 
ture. It is essential that we use every 
opportunity to immunize our chil- 
dren.e 


Mr. PRESSLER: 

S. 152. A bill to amend the Mount 
Rushmore Commemorative Coin Act to 
conform to the intent of Congress; to 
the Committee on Banking, Housing, 
and Urban Affairs. 

MOUNT RUSHMORE COMMEMORATIVE COIN ACT 

AMENDMENTS OF 1993 

Mr. PRESSLER. Mr. President, 
today I am introducing corrective leg- 
islation to amend the Mount Rushmore 
Commemorative Coin Act, which Con- 
gress enacted in 1990. The purpose of 
my legislation is to fulfill the congres- 
sional intent of the 1990 act. Specifi- 
cally, this measure will provide needed 
funding to continue the vital renova- 
tion currently underway at the Mount 
Rushmore National Memorial. I urge 
my colleagues to join me in supporting 
this effort. 

Mount Rushmore attracts more than 
2 million visitors each year. It truly is 
America's Shrine of Democracy. The 
memorial improvements project is im- 
portant not only to South Dakotans, 
but all Americans, young and old. We 
must ensure Mount Rushmore's preser- 
vation today for tomorrow's children 
to enjoy. 

Mr. President, a brief legislative his- 
tory will assist my colleagues in under- 
standing my intent for introducing this 
technical amendment. The Mount 
Rushmore Commemorative Coin Act 
provided for the minting of 1991 com- 
memorative coins in recognition of the 
Mount Rushmore Memorial’s golden 
anniversary. Of the total surcharges re- 
ceived, 50 percent was to be promptly 
paid to the Mount Rushmore Society 
for the improvement and preservation 
project at the memorial. The remain- 
ing funds would go to the Treasury for 
reducing our national debt. 

Because the preservation project was 
already underway, prompt payment of 
the surcharges to the society was im- 
perative. To accomplish this goal, the 
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Senate passed a measure I introduced 
during the last Congress making a 
technical change to the timing of the 
surcharge distribution. 

I introduced technical corrective leg- 
islation in January 1991, long before 
the sale of the coins ended in December 
1991. At that time, it was anticipated 
the surcharges would total up to $37.5 
million, and the society would receive 
up to $18.75 million for the preservation 
project. Disappointingly, the total sur- 
charges realized was only approxi- 
mately $12 million. 

The Mount Rushmore Society sought 
to finance the Mount Rushmore ren- 
ovations project mostly through pri- 
vate contributions. However, proceeds 
from the coin sales were an essential 
funding source. Far short from the so- 
ciety's coin funding goal, the preserva- 
tion project faces a funding crisis. 

Mr. President, the measure I am in- 
troducing today is identical to the bill 
passed by the Senate during the 102d 
Congress. Through the House of Rep- 
resentatives failed to act on my legis- 
lation, it accepted a similar provision 
as part of the urban aid bill. Yet, as my 
colleagues know, the urban aid bill was 
not signed into law. 

The actions taken during the 102d 
Congress is compelling evidence of 
strong congressional support for the 
preservation effort underway at Mount 
Rushmore. Therefore, I am hopeful 
that the 103d Congress will act expedi- 
tiously to approve my legislation. If 
enacted, the Treasury will be directed 
to provide up to the first $18.75 million 
in surcharges to the Mount Rushmore 
Society. 

Mr. President, April 13, 1993 will 
mark the 250th anniversary of the birth 
of Thomas Jefferson, one of four Presi- 
dents who were immortalized on Mount 
Rushmore as timeless monuments to 
our Nation's freedom and democracy. 
With timely passage of this legislation, 
we can ensure the preservation of 
America's Shrine of Democracy as we 
pay tribute to Democracy's most elo- 
quent advocate. 

I ask unanimous consent that the bill 
be printed in the RECORD immediately 
following my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 152 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DISTRIBUTION OF SURCHARGES. 

Section 8 of the Mount Rushmore Com- 
memorative Coin Act (31 U.S.C. 5112 note) is 
amended by striking paragraphs (1) and (2) 
and inserting the following: 

“(1) the first $18,750,000 shall be promptly 
paid by the Secretary to the Society to as- 
sist the Society's efforts to improve, enlarge, 
and renovate the Mount Rushmore National 
Memorial; and 

(2) the remainder shall be returned to the 
United States Treasury for purposes of re- 
ducing the national debt.“ 
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SEC. 2. RETROACTIVE EFFECT. 

The amendments made by section 1 shall 
be deemed to have the same effective date as 
the Mount Rushmore Commemorative Coin 
Act. Any surcharges paid into the United 
States Treasury prior to the date of enact- 
ment of this Act in connection with the íssu- 
ance of coins under the Mount Rushmore 
Commemorative Coin Act (which amounts 
have not been otherwise obligated) shall be 
redistributed by the Secretary of the Treas- 
ury in accordance with the amendments 
made by section 1. 


By Mr. THURMOND: 

S. 153. A bill to amend the Internal 
Revenue Code of 1986 to provide that 
service performed for an elementary or 
secondary school operated primarily 
for religious purposes is exempt from 
the Federal unemployment tax; to the 
Committee on Finance. 

INTERNAL REVENUE CODE OF 1986 SCHOOL 
AMENDMENT ACT OF 1993 

e Mr. THURMOND. Mr. President, I 
rise today to introduce legislation 
which would remove an inequity in the 
current Federal Unemployment Tax 
Act [FUTA] and in the State unem- 
ployment acts which are directly pat- 
terned after this act. 

In enacting FUTA, Congress exempt- 
ed from coverage employees of church- 
es, and religious organizations oper- 
ated by churches. The Supreme Court 
in St. Martin Evangelical Lutheran 
Church versus South Dakota held that 
this exemption extends to schools 
which are operated by churches. 

However, no exemption exists in cur- 
rent law for those elementary or sec- 
ondary schools which are operated pri- 
marily for religious purposes, but 
which are not operated by or otherwise 
controlled by a church or association 
of churches. These nonchurch schools 
are as pervasively religious as the 
church-operated schools and would not 
exist except for their religious mission. 
They are, in every way except church 
affiliation, religiously indistinguish- 
able from the exempt schools. Tech- 
nically, the  nonchurch religious 
schools are not exempt under the terms 
of the statute. 

These non-church-affiliated religious 
schools are not numerous in the United 
States. However, they do constitute 
about 20% of the membership of the 
Protestant evangelical schools in the 
country. There are some Catholic and 
Jewish schools, as well as other Protes- 
tant schools, which are not operated by 
churches but are governed by religious 
lay boards. 

The tax plight of these schools is 
very threatening to them. In 1979, a 
group of religious schools attempted to 
litigate the issue of nonexemption of 
these schools on constitutional 
grounds, and won a favorable decision 
from the U.S. District Court in Los An- 
geles. The Supreme Court refused to re- 
view the case on jurisdictional grounds 
and did not reach the merits. This left 
the schools to pursue litigation in 
State courts. These schools simply do 
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not have the major financial resources 
necessary to pursue new litigation in 
hopes of eventually bringing the case 
before the Supreme Court. Such litiga- 
tion could take years, with no cer- 
tainty that the Supreme Court would 
hear the case. Therefore, it is impera- 
tive that we pass exemptive legisla- 
tion. 

This measure is similar to S. 67 
which I introduced in the 102d Congress 
and is identical to an amendment 
which was unanimously adopted by the 
Senate during consideration of the tax 
technical corrections bill in 1988. Un- 
fortunately, this provision was dropped 
in conference. I reintroduced this 
measure in the 102d and 101st Congress; 
however, no action was taken. 

This legislation will enable non- 
church-operated religious schools, now 
threatened by unemployment com- 
pensation tax debt, to continue their 
fine service to the country in produc- 
ing good young citizens. Passage of 
this bill will be welcomed by friends of 
religious liberty. 

In closing, I ask my colleagues to 
give careful consideration to this im- 
portant measure. I ask unanimous con- 
sent that the text of the legislation ap- 
pear in the CONGRESSIONAL RECORD 
immediately following my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 153 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. ree 55 FROM UNEMPLOYMENT 


(a) IN GENERAL.—Section 3309(b)(1) of the 
Internal Revenue Code of 1986 (relating to ex- 
emption from unemployment tax) is amend- 
ed by inserting before the semicolon at the 
end thereof the following: , or (C) an ele- 
mentary or secondary school which is oper- 
ated primarily for religious purposes, which 
is described in section 501(с)(3), and which is 
exempt from tax under section 501(a)''. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to serv- 
ices performed after December 31, 1992.¢ 


By Mr. DASCHLE (for himself, 
Mr. CONRAD, Mr. GRASSLEY, Mr. 
PACKWOOD, Mr. HARKIN, and Mr. 
BAUCUS): 

S. 155. A bill to amend the Internal 
Revenue Code of 1986 with respect to 
the treatment of certain amounts re- 
ceived by a cooperative telephone com- 
pany; to the Committee on Finance. 

TELEPHONE COOPERATIVES ACT OF 1993 

e Mr. DASCHLE. Mr. President, I rise 
to introduce legislation that reaffirms 
the intent of the U.S. Congress, origi- 
nally expressed in 1916, to grant tax ex- 
empt status to telephone cooperatives. 
This exemption is now set forth in sec- 
tion 501(c)(12) of the Internal Revenue 
Code. 

I introduced a similar measure in the 
102d Congress. That bill was included 
with minor changes in H.R. 11, the Rev- 
enue Act of 1992, which was passed by 
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Congress but vetoed by President Bush. 
The version I introduce today is iden- 
tical to the provision that was con- 
tained in H.R. 11 last year. 

Congress has always understood that 
tax exemption is necessary to ensure 
that reliable, universal telephone serv- 
ice is available in rural America at a 
cost that is affordable to the rural 
consumer. Telephone cooperatives are 
nonprofit entities that provide this 
service where it might otherwise not 
exit due to the high cost of reaching 
remote, sparsely populated areas. 

The facilities of a telephone coopera- 
tive are used to provide both local and 
long distance communications serv- 
ices. Perhaps the most important of 
these for rural users is long distance. 
Without these services, both local and 
long distance, people in rural areas 
could not communicate with the world, 
much less with their own neighbors. 
While telephone cooperatives comprise 
only a small fraction of the U.S. tele- 
phone industry—about 1 percent—their 
Services are vitally important to those 
who must rely upon them. 

Under Internal Revenue Code section 
501(с)(12), a telephone cooperative 
qualifies for tax exemption only if at 
least 85 percent of its gross income 
consists of amounts collected from 
members for the sole purpose of meet- 
ing losses and expenses." Thus, the 
bulk of the revenues must be related to 
providing services needed by members 
of the cooperative, that is, rural con- 
sumers. No more than 15 percent of the 
cooperative's gross income may come 
from nonmember sources, such as prop- 
erty rentals or interest earned on funds 
on deposit in à bank. For purposes of 
the 85 percent test, certain categories 
of income are deemed neither member 
nor non-member income and are ex- 
cluded from the calculation. The rea- 
son for the 85 percent test is to ensure 
that cooperatives do not abuse their 
tax exempt status. 

A technical advice memorandum or 
TAM released by the Internal Revenue 
Service has threatened to change the 
way telephone cooperatives character- 
ize certain expenses for purposes of the 
85 percent test. If the rationale set 
forth in the TAM is applied to all tele- 
phone cooperatives, the majority will 
lose their tax exempt status. 

Specifically, the IRS now appears to 
take the position that all fees received 
by telephone cooperatives from long 
distance companies for use of the local 
lines must be excluded from the 85 per- 
cent test and that fees received for bill- 
ing and collection services performed 
by cooperatives on behalf of long dis- 
tance companies constitute nonmem- 
ber income to the cooperative. 

The legislation I am introducing 
today would clarify that access reve- 
nues paid by long distance companies 
to telephone cooperatives are to be 
counted as member revenues, so long 
as they are related to long distance 
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calls paid for by members of the coop- 
erative. In addition, the legislation 
would indicate that billing and collec- 
tion fees are to be excluded entirely 
from the 85 percent test calculation. 

Mr. President, it is no secret that 
mere distance is the single most impor- 
tant obstacle to rural development. In 
the telecommunications industry 
today, we have the ability to bridge 
distances better than ever before. 
Technology in this area has advanced 
at an incredible pace. But, maintaining 
and upgrading the rural telecommuni- 
cations infrastructure is an exceed- 
ingly expensive proposition, and we 
must do all we can to encourage this 
development. 

Ensuring that telephone cooperatives 
may retain their legitimate tax exempt 
status is one vital step we can take. I 
believe that providing access to cus- 
tomers for long distance calls and bill- 
ing and collecting for those calls on be- 
half of the cooperative's members and 
the long distance companies are indis- 
putably part of the exempt function of 
providing telephone service, especially 
to rural communities. The nature and 
function of telephone cooperatives 
have not materially changed since 1916 
and neither should the formula upon 
which they rely to obtain tax exempt 
status. 

At this time, Mr. President, I ask 
that the text of the bill be printed in 
the RECORD in its entirety at the close 
of my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 155 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. TREATMENT OF CERTAIN AMOUNTS 
RECEIVED 


BY A COOPERATIVE TELE- 
PHONE COMPANY. 

(a) NONMEMBER INCOME.— 

(1) IN GENERAL,—Paragraph (12) of section 
501(c) of the Internal Revenue Code of 1986 
(relating to list of exempt organizations) is 
amended by adding at the end thereof the 
following new subparagraph: 

“(Е) In the case of a mutual or cooperative 
telephone company (hereafter in this sub- 
paragraph referred to as the 'cooperative"), 
50 percent of the income received or accrued 
directly or indirectly from a nonmember 
telephone company for the performance of 
communication services by the cooperative 
shall be treated for purposes of subparagraph 
(A) as collected from members of the cooper- 
ative for the sole purpose of meeting the 
losses and expenses of the cooperative.” 

(2) CERTAIN BILLING AND COLLECTION SERV- 
ICE FEES NOT TAKEN INTO ACCOUNT.—Subpara- 
graph (B) of section 501(c)(12) of such Code is 
amended by striking “ог” at the end of 
clause (iii) by striking the period at the end 
of clause (iv) and inserting , or", and by 
adding at the end thereof the following new 
clause: 

"(v) from billing and collection services 
performed for a nonmember telephone com- 

(3) CONFORMING AMENDMENT.—Clause (i) of 
section 501(cX12Y B) of such Code is amended 
by inserting before the comma at the end 
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thereof `, other than income described іп 
subparagraph (Е)”. 

(4) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to 
amounts received or accrued after December 
31, 1992. 

(5) NO INFERENCE AS TO UNRELATED BUSI- 
NESS INCOME TREATMENT OF BILLING AND COL- 
LECTION SERVICE FEES.—Nothing in the 
amendments made by this subsection shall 
be construed to indicate the proper treat- 
ment of billing and collection service fees 
under part III of subchapter F of chapter 1 of 
the Internal Revenue Code of 1986 (relating 
to taxation of business income of certain ex- 
empt organizations). 

(b) TREATMENT OF CERTAIN INVESTMENT IN- 
COME OF MUTUAL OR COOPERATIVE TELEPHONE 
COMPANIES.— 

(1) IN GENERAL.—Paragraph (12) of section 
501(c) of such Code (relating to list of exempt 
organizations) is amended by adding at the 
end thereof the following new subparagraph: 

(F) In the case of a mutual or cooperative 
telephone company, subparagraph (A) shall 
be applied without taking into account re- 
serve income (as defined in section 512(d)(2)) 
if such income, when added to other income 
not collected from members for the sole pur- 
pose of meeting losses and expenses, does not 
exceed 35 percent of the company’s total in- 
come. For the purposes of the preceding sen- 
tence, income referred to in subparagraph 
(B) shall not be taken into account.” 

(2) PORTION OF INVESTMENT INCOME SUBJECT 
TO UNRELATED BUSINESS INCOME TAX.—Sec- 
tion 512 of such Code is amended by adding 
at the end thereof the following new sub- 
section: 

"(d) INVESTMENT INCOME OF CERTAIN MU- 
TUAL OR COOPERATIVE TELEPHONE СОМРА- 
NIES.— 

“(1) IN GENERAL.—In determining the unre- 
lated business taxable income of a mutual or 
cooperative telephone company described in 
section 501(c)(12)— 

“(А) there shall be included, as an item of 
gross income derived from an unrelated 
trade or business, reserve income to the ex- 
tent such reserve income, when added to 
other income not collected from members for 
the sole purpose of meeting losses and ex- 
penses, exceeds 15 percent of the company's 
total income, and 

"(B) there shall be allowed all deductions 
directly connected with the portion of the 
reserve income which is so included. 

For purposes of the preceding sentence, in- 
come referred to in section 501(c)(12X B) shall 
not be taken into account. 

(2) RESERVE INCOME.—For purposes of 
paragraph (1), the term ‘reserve income’ 
means income— 

“(А) which would (but for this subsection) 
be excluded under subsection (b), and 

„B) which is derived from assets set aside 
for the repair or replacement of telephone 
system facilities of such company." 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to 
amounts received or accrued after December 
31, 1992.¢ 


By Mr. DASCHLE: 

S. 156. A bill to amend the Internal 
Revenue Code of 1986 to allow the en- 
ergy investment credit for solar energy 
and geothermal property against the 
entire regular tax and the alternative 
minimum tax; to the Committee on 
Finance. 

ENERGY CREDITS ACT OF 1993 
% Mr. DASCHLE. Mr. President, а suc- 
cessful national energy policy requires 


that we shift our reliance away from fi- 
nite fossile fuels toward the infinite 
supply of renewable alternative tech- 
nologies. 

To that end, in the 102d Congress I in- 
troduced legislation that would have 
extended for 5 years the business en- 
ergy tax credits set forth in section 46 
of the Internal Revenue Code for in- 
vestments in solar and geothermal en- 
ergy facilities. At the time, those cred- 
its were scheduled to expire at the end 
of 1992. In addition, I introduced a bill 
that would have allowed the credits to 
be taken against the alternative mini- 
mum tax or AMT for those businesses 
subject to its provisions. 

After much hard work, a provision 
making the solar and geothermal en- 
ergy tax credits permanent was incor- 
porated into the Energy Policy Act en- 
acted into law last year. The proposal 
to allow the credits against the AMT, 
however, was not included in that leg- 
islation. Therefore, today I am reintro- 
ducing the bill that would permit the 
businesses subject to the AMT to take 
advantage of the credits for investment 
in solar and geothermal energy facili- 
ties. These energy credits represent a 
small but important contribution to 
developing à broader, more sensible, 
and more reliable national energy 
strategy. We must ensure that the pol- 
icy behind promoting development of 
these renewable energy sources is not 
thwarted by other provisions in the tax 
code. 

The promotion of renewable energy 
Sources is more important now than 
ever before. If recent events in the Per- 
sian Gulf have demonstrated anything, 
it is that we cannot continue to ignore 
our increasing dependence on imported 
oil. The world's oil supply is going to 
run out. Nothing can change that. 
However, to the extent that we foster 
and encourage the development of solar 
and geothermal technologies, we can 
reduce our reliance on imported oil. 

Moreover, the need to slow the det- 
rimental effects on our environment of 
traditional sources of energy is as im- 
portant as energy supply and security. 
Renewable energy sources are the an- 
swer to this need. I have often spoken 
on the merits of alcohol fuels in this 
regard. Solar and geothermal energy 
have similar potential for the environ- 
ment. For example, in the solar mode 
of operation, solar technology has no 
combustion-related emissions at all. 
Even when using backup fossil fuel to 
assure reliability, present generation 
solar technology produces far less car- 
bon dioxide than natural gas, the 
cleanest fossil fuel alternative. Geo- 
thermal plants also emit substantially 
less carbon dioxide than gas, oil, or 
coal-fired plants for the same electrical 
output. 

Recent investment in solar and geo- 
thermal technologies is just beginning 
to yield potential return in the form of 
energy security and an improved envi- 
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ronment. These technologies are not 
yet at the point, however, where they 
are commercially viable. The tax cred- 
its provide the margin needed to keep 
renewable projects in operation. It 
would be counterproductive not to ex- 
tend the credits to those businesses 
falling under the AMT, in view of our 
national investment to date and our 
desire to lessen our dependence on im- 
ported oil. 

Mr. President, I ask unanimous con- 
sent that the text of this bill be printed 
in its entirety in the RECORD following 
my statement. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 156 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. CHANGES RELATING TO ENERGY 
CREDIT. 


(a) ENERGY CREDIT ALLOWABLE AGAINST 
ENTIRE REGULAR TAX AND ALTERNATIVE MINI- 
MUM ТАХ.- 

(1) Subsection (c) of section 38 of the Inter- 
nal Revenue Code of 1986 (relating to limita- 
tion based on amount of tax) is amended by 
adding at the end thereof the following new 
paragraph: 

(3) SPECIAL RULES FOR ENERGY CREDIT.— 

“(А) ІМ GENERAL.—In the case of a C cor- 
poration, this section and section 39 shall be 
applied separately— 

() first with respect to so much of the 
credit allowed by subsection (a) as is not at- 
tributable to the energy credit, and 

„(ii) then with respect to the energy cred- 
it. 
"(B) RULES FOR APPLICATION OF ENERGY 
CREDIT.— 

(i) IN GENERAL. In the case of the energy 
credit, in lieu of applying the preceding 
paragraphs of this subsection, the amount of 
such credit allowed under subsection (a) for 
any taxable year shall not exceed the net 
chapter 1 tax for such year. 

"(ii) NET CHAPTER 1 TAX.—For purposes of 
clause (i), the term ‘net chapter 1 tax' means 
the sum of the regular tax liability for the 
taxable year and the tax imposed by section 
55 for the taxable year, reduced by the sum 
of the credits allowable under this part for 
the taxable year (other than under section 34 
and other than the energy credit). 

"(C) ENERGY CREDIT.—For purposes of this 
paragraph, the term 'energy credit' means 
the credit allowable under subsection (a) by 
reason of section 48(a)." 

(2) Paragraph (2) of section 55(c) of such 
Code is amended to read as follows: 

“(2) CROSS REFERENCES.— 

“(А) For provisions providing that certain 
credits are nct allowable against the tax im- 
posed by this section, see sections 26(a), 
28(d)(2), 29(b)(5), and 38(c). 

"(B) For provision allowing energy credit 
against the tax imposed by this section, see 
section 38(c)(3)."' 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 1992.¢ 


By. Mr. DASCHLE: 

S. 157. A bill to amend the Internal 
Revenue Code of 1986 to increase the 
Standard mileage rate deduction for 
charitable use of passenger auto- 
mobiles; to the Committee on Finance. 
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INTERNAL REVENUE CODE OF 1986 AMENDMENT 
ACT OF 1993 

* Mr. DASCHLE. Mr. President, I rise 
to introduce legislation that addresses 
a small, but important, concern regard- 
ing the deduction of mileage expenses 
by individuals who volunteer their 
services to help carry out the activities 
of charitable organizations. 

Many individuals who volunteer for 
charitable organizations incur out-of- 
pocket expenses that are not reim- 
bursed by the charity. One such ex- 
pense occurs where an individual uses 
his or her own car to carry out chari- 
table purpose activities. Examples of 
this are when an individual provides 
transportation to a hospital for veter- 
ans, delivers meals to the homeless or 
elderly on behalf of a charity, or trans- 
ports children to Scouting and other 
youth activities. 

In 1984, Congress set a standard mile- 
age expense deduction rate of 12 cents 
per mile for individuals who use their 
vehicles to carry out the tax-exempt 
goals of charitable organizations. The 
express purpose of the deduction was to 
support the efforts of volunteers, who 
do not receive any charitable deduction 
for the value of their contributed serv- 
ices, and to take into account the addi- 
tional out-of-pocket costs of operation 
of a vehicle in doing so. 

At the time that Congress codified 
the standard charitable mileage deduc- 
tion at 12 cents per mile, the standard 
deduction for mileage expenses in- 
curred in connection with one's trade 
or business was 20.5 cents for the first 
15,000 miles and 11 cents per mile there- 
after. Since that time, the U.S. Depart- 
ment of the Treasury, through the In- 
ternal Revenue Service, has increased 
the standard mileage rate for business 
travel expenses to 28 cents per mile for 
unlimited mileage. 

Unfortunately, due to an anomaly in 
the Tax Code, the Secretary of the 
Treasury does not have the authority 
to make corresponding increases in the 
standard mileage rate for charitable 
use of one's vehicle. Thus, the standard 
charitable mileage rate remains at 12 
cents per mile today. 

The legislation I am introducing ad- 
dresses this inconsistency in two ways. 
First, it would increase the standard 
charitable mileage expense deduction 
rate to 16 cents per mile. This would 
restore the ratio that existed in 1984 
between the charitable mileage rate 
and the business mileage rate. 

Second, the legislation would give 
the Secretary of the Treasury the au- 
thority to make subsequent increases 
in the charitable mileage rate without 
further permission from Congress, just 
as it currently does with the mileage 
rate for business use of a vehicle. The 
intent of this provision of the legisla- 
tion is to insure that, as increases are 
made in the future to the standard 
business mileage rate, the charitable 
mileage deduction will be increased, as 
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well, so as to maintain the ratio that 

existed between these two mileage 

rates in 1984. 

Mr. President, many charitable orga- 
nizations today are being forced to 
take on a greater burden than ever be- 
fore, due to cutbacks over the past 12 
years in Federal programs for veterans, 
the elderly, and other groups in need. 
As a result, these organizations must 
increasingly rely on volunteer assist- 
ance to provide the services that are 
central to their tax exempt purposes. If 
we can do no more, at the very least we 
in Congress should ensure that helpful 
measures remaining in the law are not 
allowed to erode. 

On behalf of volunteers of every 
Stripe, I urge my colleagues to support 
this legislation. 

Mr. President, I ask unanimous con- 
sent that the full text of the bill be 
printed in the RECORD following my re- 
marks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 157 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. INCREASE IN STANDARD MILEAGE 
RATE EXPENSE DEDUCTION FOR 
CHARITABLE USE OF PASSENGER 
AUTOMOBILE. 

(a) IN GENERAL.—Subection (i) of section 
170 of the Internal Revenue Code of 1986 (re- 
lating to standard mileage rate for use of 
passenger automobile) is amended to read as 
follows: 

“(і) STANDARD MILEAGE RATE FOR USE OF 
PASSENGER AUTOMOBILE.— 

“(1) GENERAL RULE.—Except as provided іп 
paragraph (2), for purposes of computing the 
deduction under this section for use of a pas- 
senger automobile, the standard mileage 
rate shall be 16 cents per mile. 

“(2) TAXABLE YEARS BEGINNING AFTER 
1993.—Not later than December 15 of 1993, 
and each subsequent calendar year, the Sec- 
retary may prescribe an increase in the 
standard mileage rate allowed under this 
section with respect to taxable years begin- 
ning in the succeeding calendar year.” 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to taxable 
years beginning after December 31, 1992.e 


By Mr. DASCHLE: 

S. 158. A bill to amend the Internal 
Revenue Code of 1986 to allow a deduc- 
tion for travel expenses of certain 
loggers; to the Committee on Finance. 

TRAVEL EXPENSE DEDUCTION ACT OF 1993 

е Mr. DASCHLE. Mr. President, I am 
introducing legislation today in my 
continuing effort to address what I feel 
is an unfair ruling by the Internal Rev- 
enue Service that severely affects a 
certain segment of American workers. 
It is a situation where pure tax policy 
simply is not practical in its applica- 
tion to everyday life. 

In my State of South Dakota, there 
is & national forest called the Black 
Hills Forest. It is a very large forest of 
some 6,000 square miles. Many of my 
colleagues may be familiar with it. 
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In this forest, there is a thriving log- 
ging industry that employs many 
South Dakotans. The logging compa- 
nies that have operations there would 
not be able to do their business with- 
out the assistance of those who cut the 
logs in the first instance and haul or 
skid them to the trucks that carry the 
logs to the mill. These cutters and 
Skidders, and the contractors who em- 
ploy them, are usually referred to sim- 
ply as loggers. 

For a logger, traveling to work every 
day is very different from the experi- 
ence of the average commuter. Loggers 
often travel as much as à couple of 
hours one way to the site where cut- 
ting is taking place. This may involve 
driving along miles of unpaved forest 
roads. It isn't possible for them to live 
closer to their worksite, not only be- 
cause of its location, but also because 
that site may change from month to 
month. In addition, loggers must have 
vehicles that are capable of traversing 
rough forest terrain. 

Despite the number of miles the 
loggers must travel to work each day 
and the rough terrain, the IRS has said 
that their expenses of traveling from 
home to the worksite and back again 
are nondeductible commuting ex- 
penses. This is true regardless of the 
location of the worksite within the for- 
est and its distance from the individual 
logger's home. For, according to the 
IRS, the entire 6,000-square-mile forest 
is the loggers' tax home or regular 
place of business for purposes of de- 
ducting mileage expenses, 

Despite the IRS's reasons for taking 
this position, the effect of the rule on 
loggers in the Black Hills is unfair. It 
imposes a hardship on them and fails 
to recognize the special circumstances 
of their jobs. True, other taxpayers are 
not permitted to deduct commuting 
mileage expenses. But other taxpayers 
generally are not forced to travel such 
long distances to and from work each 
day or to drive along dirt forest roads. 

To rectify this situation, I intro- 
duced legislation in the 102d Congress 
that would have allowed loggers, in the 
Black Hills or elsewhere, to deduct 
their mileage expenses incurred while 
traveling between their homes and the 
cutting site, so long as the mileage is 
legitimately related to their business. 
Although the measure was not included 
in tax legislation last year primarily 
due to revenue concerns, a provision 
requiring the U.S. Department of the 
Treasury to study the issue was passed 
in H.R. 11, the Revenue Act of 1992. Un- 
fortunately, that legislation was subse- 
quently vetoed by President Bush. 

Today I am reintroducing the bill 
that I introduced in the 102d allowing 
loggers to deduct their mileage ex- 
penses incurred while traveling be- 
tween their homes and the cutting site. 
I urge my colleagues, particularly 
those who have loggers in their State, 
to take a close look at it. This may 
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seem a small matter in the scheme of 
what we do here in the Senate, but it 
would restore a measure of fairness to 
loggers who currently are subject to 
the IRS’s whims. 

Mr. President, I ask that the full text 
of the bill be printed in the RECORD fol- 
lowing my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 158 
Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. DEDUCTION FOR TRAVEL EXPENSES 
OF CERTAIN LOGGERS. 

(а) IN GENERAL,—Section 162 of the Inter- 
nal Revenue Code of 1986 (relating to trade or 
business expenses) is amended by redesignat- 
ing subsection (m) as subsection (n) and by 
inserting after subsection (1) the following 
new subsection: 

m) SPECIAL TRAVEL EXPENSE RULES FOR 
LOGGERS.— 

(I) ІМ GENERAL.—Notwithstanding sub- 
section (a)(2) and section 262, in the case of 
an individual, there shall be allowed as a de- 
duction under this section an amount equal 
to the travel expenses of such individual in 
connection with the trade or business of log- 
ging (including the miles to and from such 
individual's home). 

(2) TRADE OR BUSINESS OF LOGGING.—For 
purposes of this section, the term 'trade or 
business of logging' means the trade or busi- 
ness of the cutting and skidding of timber.“ 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply to taxable 
years beginning after December 31, 1992.¢ 


By Mr. DOLE (for himself, Mr. 
BURNS, Mr. DURENBERGER, Mr. 
HATCH, Mr. MACK, Mr. MCCAIN, 
Mr. MURKOWSKI, Mr. NICKLES, 
Mr. SHELBY, Mr. SIMPSON, Mr. 
STEVENS, Mr. SMITH, and Mrs. 
KASSEBAUM): 

S. 159. A bill to amend the Internal 
Revenue Code of 1986 to repeal the lux- 
ury excise tax; to the Committee on Fi- 
nance. 

LUXURY EXCISE TAX REPEAL ACT OF 1993 

Mr. DOLE. Mr. President, I rise 
today to introduce legislation repeal- 
ing the luxury excise tax. 

I originally introduced this legisla- 
tion in 1991—we've been plagued by the 
tax since 1990. This is not a luxury tax 
on the rich, it is a tax on middle Amer- 
ica. It is a tax on the many Americans 
who have lost their jobs—working peo- 
ple like mechanics, boat builders, parts 
managers. It is a tax on the many busi- 
nesses that have been shut down. 

Kansas is America's headquarters for 
aircraft manufacturers. According to 
the General Aviation Manufacturers 
Association, the total number of air- 
craft sold in 1989, 1,535, has dropped to 
899 in 1992. 

But, it's not just the aircraft manu- 
facturers. The luxury tax continues to 
hurt the sales of cars priced over 
$30,000. In the boating industry, the Na- 
tional Marine Manufacturers Associa- 
tion reports one-third of America's 
boat building companies have closed 
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their doors; over 20,000 jobs have been 
lost. While we may have seen a boost in 
retail sales over the recent Christmas 
holidays the damaging impact of the 
luxury tax is obvious to jewelers and 
furriers. A recent economic study 
Shows that at least 25,000 jobs were lost 
in the jewelry industry since 1990. 
There continues to be high unemploy- 
ment in the industry and companies 
continue to go bankrupt. 

In the last go-around, the Ways and 
Means Committee Democrats proposed 
repealing luxury taxes on all products 
except automobiles. The tax is unfair, 
but it is fundamentally unfair to sub- 
ject one industry to the tax. 

Let'snot waste any more time on 
this issue. Many Americans remain out 
of work. I urge my colleagues to join 
me in repealing this worker penalty. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 159 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. REPEAL OF LUXURY EXCISE TAX. 

(a) IN GENERAL.—Chapter 31 of the Internal 
Revenue Code of 1986 (relating to retail ex- 
cise taxes) is amended by striking sub- 
chapter A and by redesignating subchapters 
B and C as subchapters A and B, respec- 
tively. 

(b) CONFIRMING AMENDMENTS.— 

(1) The material preceding paragraph (1) of 
section 4221(a) of the Internal Revenue Code 
of 1986 is amended by striking “subchapter А 
or C of chapter 31" and inserting "section 
4051”. 

(2) Subsection (a) of section 4221 of such 
Code is amended by striking the last sen- 
tence. 

(3) Subsection (c) of section 4221 of such 
Code is amended by striking section 4001(c), 
4002(b), 4003(c), 4004(a), or 4053(a)(6)" and in- 
serting section 4053(a)(6)"’. 

(4) Paragraph (1) of section 4221(d) of such 
Code is amended by striking taxes imposed 
by subchapter A or C of chapter 31" and in- 
serting the tax imposed by section 4051". 

(5) Subsection (d) of section 4222 of such 
Code is amended by striking sections 
4001(c), 4002(b), 4003(c), 4004(a), 4053(а)(6)' and 
inserting sections 4053(a)(6)"’. 

(6) Section 4293 of such Code is amended by 
striking “subchapter A of chapter 31,". 

(7) The table of subchapters for chapter 31 
of such Code is amended to read as follows: 
“SUBCHAPTER A. Special fuels. 

“SUBCHAPTER B. Heavy trucks and trailers." 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on 
January 1, 1993. 


By Mr. DOLE (for himself, Mr. 
PACKWOOD, Mr. PRESSLER, Mr. 
DOMENICI, Mr. DANFORTH, Mr. 
NICKLES, Mr. HATCH, Mr. SIMP- 
SON, Mr. WALLOP, Mr. MACK, 
Mr. COCHRAN, and Mr. DUREN- 
BERGER): 

S. 160. A bill to amend the Internal 
Revenue Code of 1986 to promote in- 
vestment in small businesses by pro- 
viding Federal tax relief and sim- 
plification for such businesses and 
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their investors; to the Committee on 
Finance. 


SMALL BUSINESS INVESTMENT ACT OF 1993 


Mr. DOLE. Mr. President, I am joined 
today by the distinguished ranking 
members of the Finance Committee 
and the Small Business Committee, 
Senators PACKWOOD and PRESSLER, and 
other Republicans to introduce the 
Small Business Investment Act of 1993. 


Small businesses are the foundation 
of our country's economy. We must 
protect, strengthen, and promote the 
innovation and growth of our small 
businesses. It is their contribution to 
the economy which will help direct our 
country's prosperity. 

This proposal, the Small Business In- 
vestment Act of 1993 is a start. It is 
aimed at reducing capital costs and ad- 
ministrative complexity. 


INCREASE CURRENT DEDUCTION FOR CERTAIN 
INVESTMENTS FROM $10,000 TO $25,000 


Small businesses often have trouble 
raising the capital to make their busi- 
ness a success. Under current law, busi- 
ness owners are allowed to deduct the 
first $10,000 they invest in equipment 
for their businesses. By increasing the 
expensing of equipment from $10,000 to 
$25,000, we reduce the cost of capital 
and increases cash flow, thereby pro- 
viding an incentive to increase invest- 
ment. Expensing also allows small 
businesses to avoid the headaches and 
the costs associated with maintaining 
depreciation schedules. 


ALLOW IMMEDIATE EXPENSING OF NEW 
BUSINESS STARTUP COSTS 


There are many disincentives in 
Starting up new businesses. This bill 
would encourage startup activities by 
lowering the after tax cost of starting 
up a small business. The immediate 
writeoff of up to $2,500 would be per- 
mitted for frontend costs of organizing 
a new small business. This will lower 
the cost of capital associated with a 
startup business and encourage job cre- 
ation. 


EXEMPT SMALL BUSINESSES FROM 
ALTERNATIVE MINIMUM TAX 


The complexity of the alternative 
minimum tax [AMT] is staggering to 
many small businesses. Small busi- 
nesses are less likely to have the so- 
phisticated accounting systems and ex- 
pertise that are important in comply- 
ing with the AMT. This proposal ex- 
empts qualified small business tax- 
payers from the AMT. 


INCREASES THE PERMITTED NUMBER OF S 
CORPORATION SHAREHOLDERS FROM 35 TO 50 


S Corporations were designed to help 
small business owners obtain corporate 
benefits without having to deal with 
the Federal tax complexity of tradi- 
tional corporations. Increasing the 
maximum number of shareholders will 
facilitate the use of S Corps by more 
small businesses. 
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ACCOUNTING CHANGES: INFLATION ADJUSTED IN- 
VENTORY FIFO ACCOUNTING; RELIEF FROM 
CAPITALIZATION RULES; RELIEF FROM COM- 
PLEX LONG-TERM CONTRACT ACCOUNTING 
RULES 
Many of our current tax accounting 

rules may provide a more accurate 
measure of profits, but they wreck 
havoc on small businesses. The pro- 
posed changes would lessen the ac- 
counting burden on small businesses 
letting the owners concentrate on their 
business as opposed to keeping books. 

As I said earlier, this is a start. Any 
economic stimulus package or future 
tax bill must include measures aimed 
at our small business community. 
Combined with other proposals which 
are being developed, we will see greater 
economic growth, higher employment 
and prosperity for all Americans. 

I urge my colleagues to join us in 
this effort. I ask unanimous consent 
that the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 160 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; AMENDMENT OF 1986 

CODE. 

(a) SHORT TITLE.—This Act may be cited as 
the "Small Business Investment Act of 
1993”. 

(b) AMENDMENTS ОҒ 1986 CoDE.—Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex- 
pressed in terms of an amendment to, or re- 
peal of, a section or other provision, the ref- 
erence shall be considered to be made to à 
section or other provision of the Internal 
Revenue Code of 1986. 

SEC. 2. PURPOSE. 

It is the purpose of this Act to simplify 
Federal tax laws applicable to small busi- 
nesses. The resulting decrease in operating 
costs and increase in economic return will 
stimulate small business investment and 
create new jobs. 

SEC. 3. EFFECTIVE DATE. 

Except as otherwise provided, the amend- 
ments made by this Act shall apply to tax- 
able years beginning after December 31, 1992. 

TITLE I—INVESTMENT INCENTIVES 

SEC. 101. INCREASE IN SMALL BUSINESS 

EXPENSING ALLOWANCE. 

Section 179(b)(1) (relating to dollar limita- 
tion) is amended by striking “510,000” and 
inserting “525,000”. 

SEC. 102. ELECTION TO EXPENSE SMALL BUSI- 

NESS START-UP EXPENDITURES. 

(a) GENERAL RULE.—Section 195 (relating 
to treatment of start-up expenditures) is 
amended by redesignating subsections (c) 
and (d) as subsections (d) and (e), respec- 
tively, and by inserting after subsection (b) 
the following new subsection: 

“(с) ELECTION To EXPENSE.— 

“(1) GENERAL RULE.—Notwithstanding sub- 
section (a), start-up expenditures may, at 
the election of a qualified taxpayer, be al- 
lowed as a deduction for the taxable year in 
which the active trade or business begins. 
The amount of start-up expenditures allowed 
as a deduction under the preceding sentence 
to any taxpayer shall not exceed $2,500. 

“(2) QUALIFIED TAXPAYER.—A taxpayer is a 
qualified taxpayer if the taxpayer reasonably 
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expects or knows (as of the due date, deter- 
mined with regard to extensions, for filing 
its return for the taxable year in which the 
active trade or business begins) that the tax- 
payer's gross receipts for the 12-month pe- 
riod beginning with the month in which the 
active trade or business begins will not ex- 
ceed (or has not exceeded) $500,000. 

"(3) IN ADDITION TO ELECTION TO AMOR- 
TIZE.—If the taxpayer makes an election 
under paragraph (1), start-up expenses that 
exceed $2,500 may, at the election of the tax- 
payer, be treated as deferred expenses as pro- 
vided in subsection (b). 

“(4) AGGREGATION RULES.—AIl persons 
treated as a single employer under sub- 
section (a) or (b) of section 52 shall be treat- 
ed as one person for purposes of this sub- 
section.“. 

(b) CONFORMING AMENDMENT.— Paragraph 
(1) of section 195(e) (as redesignated by sub- 
section (a)) is amended by striking ''sub- 
section (b)“ and inserting "subsection (b) or 
(e)“. 

SEC. 103. SMALL BUSINESS AMT EXCEPTIONS. 

(a) GENERAL RULE.—Part VI of subchapter 
A of chapter 1 is amended by inserting after 
section 58 the following new section: 

“SEC. 58A. SPECIAL EXCEPTIONS FOR SMALL 
BUSINESSES. 


“(а) GENERAL RULE.—For purposes of this 
part— 

“(1) the adjustments listed in subsection 
(b), and 

“(2) the preferences listed in subsection (с), 
shall not be taken into account for any pur- 
pose in computing alternative minimum tax- 
able income from any qualified small busi- 
ness activity of the taxpayer. 

"(b) ADJUSTMENTS NOT TAKEN INTO AC- 
COUNT BY QUALIFIED SMALL BUSINESS ТАХ- 
PAYERS,—The adjustments listed in this sub- 
section are the adjustments provided by the 
following provisions: 

“(1) Section 56(a)(1) (relating to deprecia- 
tion). 

“(2) Section 56(a)(2) (relating to mining ex- 
ploration and development costs). 

“(3) Section 56(a)(3) (relating to long-term 
contracts). 

“(4) Section 56(a)(5) (relating to pollution 
control facilities). 

“(5) Section 56(a)(6) (relating to install- 
ment sales). 

*(6) Section 56(b)(2) (relating to circulation 
and research expenditures). 

“(7) Section 56(c) (relating to special ad- 
justments for corporations). 

"(c) PREFERENCES NOT TAKEN INTO AC- 
COUNT BY QUALIFIED SMALL BUSINESSES.—The 
preferences listed in this subsection are the 
preferences provided by the following provi- 
sions: 

(J) Section 57(a)(1) (relating to depletion). 

“(2) Section 57(a)(2) (relating to intangible 
drilling costs). 

(3) Section 57(a)(4) (relating to bad debts 
reserve). 

"(4) Section 57(аХ7) (relating to acceler- 
ated depreciation or amortization). 

“(4) DEFINITIONS.— 

“(1) QUALIFIED SMALL BUSINESS ACTIVITY.— 
For purposes of this section, the term 'quali- 
fied small business activity' means any trade 
or business activity conducted by an individ- 
ual or by a corporation or partnership if such 
individual or entity (as the case may be) 
meets the $1,000,000 gross receipts test of 
paragraph (3) for all prior taxable years be- 
ginning after December 31, 1991. 

(2) $1,000,000 GROSS RECEIPTS TEST.—For 
purposes of paragraph (1)— 

“(А) IN GENERAL.—An individual or entity 
meets the $1,000,000 gross receipts test of this 
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subsection for any prior taxable year if the 
average annual gross receipts of such person 
or entity for the 3-taxable year period ending 
with such prior taxable year does not exceed 
$1,000,000. 

"(B) AGGREGATION AND SPECIAL RULES.— 
For purposes of subparagraph (A), aggrega- 
tion and special rules similar to the rules of 
paragraphs (2) and (3) of section 448(c) shall 
apply in determining whether an individual 
or entity satisfies the $1,000,000 gross re- 
ceipts test. 

“(е) FRESH START TRANSITIONAL RULES FOR 
AN ACTIVITY THAT CEASES TO BE A QUALIFIED 
SMALL BUSINESS ACTIVITY.— 

"(1) IN GENERAL.—If an activity ceases to 
be a qualified small business activity, the 
adjustments and preferences with respect to 
the activity listed in subsections (b) and (c) 
shall be applied in computing alternative 
minimum taxable income for the taxable 
year of the cessation and subsequent taxable 
years by substituting the last day of the last 
taxable year in which the activity was as a 
qualified small business activity for Decem- 
ber 31, 1986, and December 31, 1989. Any ref- 
erences to January 1, 1987, or January 1, 1990, 
in sections 56 and 57 shall be treated as if 
such references were to the first day of the 
taxable year in which the activity ceased to 
be a qualified small business activity. 

“(2) EFFECT OF ADJUSTMENTS PRIOR TO THE 
ENACTMENT OF THIS SECTION,— 

"(A) IN GENERAL.—In determining the 
amount of any adjustments or preferences 
with respect to an activity in a taxable year 
in which (or after) the activity ceases to be 
& qualified small business activity, any of 
the adjustments listed in subsection (b) and 
previously taken into account with respect 
to the activity in a taxable year beginning 
on or before December 31, 1992, shall be dis- 
regarded. 

“(В) FRESH START BASIS.—As of the first 
day of the taxable year in which an activity 
ceases to be a qualified small business activ- 
ity, the basis of the activity's assets for pur- 
poses of determining the regular tax shall be 
used in computing the adjustments and pref- 
erences required under sections 56 and 57. 

"(f) ELECTION To BE TREATED AS OTHER 
THAN A QUALIFIED SMALL BUSINESS ACTIV- 
ITY.—An activity may elect to be treated for 
all taxable years as other than a qualified 
small business activity. Such election shall 
be made on or before the due date of the ac- 
tivity's return (determined without regard 
to extensions) for the later of— 

“(1) the first taxable year that the activity 
is a qualified small business activity, or 

*(2) the first taxable year beginning after 
December 31, 1992. 

"(g) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec- 
essary or appropriate to carry out the pur- 
poses of this section.“. 

(b) CLERICAL AMENDMENT.—The table of 
sections for part VI of subchapter A of chap- 
ter 1 is amended by inserting after the item 
relating to section 58 the following new item: 


“Sec. 58A. Special exceptions for small busi- 
nesses." 

SEC. 104. INCREASE IN PERMITTED NUMBER OF 
SUBCHAPTER S SHAREHOLDERS. 

Subparagraph (A) of section 1361(b)(1) (de- 

fining small business corporation) is amend- 

ed by striking “35” and inserting “50”. 

TITLE II—ACCOUNTING PROVISIONS 


SEC. 201. INFLATION-ADJUSTED FIFO INVENTORY 
METHOD FOR CERTAIN SMALL BUSI- 
NESSES. 


(a) GENERAL RULE.—Subpart D of part II of 
subchapter E of chapter 1 (relating to inven- 
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tories) is amended by adding at the end 

thereof the following new section: 

“SEC. 475. INFLATION-ADJUSTED FIFO INVEN- 
TORY METHOD FOR CERTAIN SMALL 
BU 


"(a) GENERAL RULE.—An eligible small 
business may elect to use the inflation-ad- 
justed FIFO inventory method for purposes 
of valuing all of its inventories. 

"(b) INFLATION-ADJUSTED FIFO INVENTORY 
METHOD OF VALUING INVENTORIES.—For pur- 
poses of this section— 

“(1) ІМ GENERAL.—The inflation-adjusted 
FIFO inventory method of valuing inven- 
tories is a method of valuing inventories 
under which— 

“(A) the taxpayer maintains its inventory 
under the first-in, first-out method author- 
ized by section 471, and 

(B) cost of goods sold is increased each 
taxable year by an amount computed by 
multiplying the applicable Consumer Price 
Index increase by so much of the total begin- 
ning of the year FIFO inventory (computed 
in subparagraph (A)) as does not exceed the 
total ending of the year FIFO inventory. 

*(2) APPLICABLE CONSUMER PRICE INDEX IN- 
CREASE.—The term ‘applicable Consumer 
Price Index increase' means the percentage 
increase (if any) in the Consumer Price Index 
for all-urban consumers published by the De- 
partment of Labor during the calendar year 
ending with or within the taxable year of the 
taxpayer. 

"(c) ELIGIBLE SMALL BUSINESS.—For pur- 
poses of this section, a taxpayer is an eligi- 
ble small business for any taxable year if the 
average annual gross receipts of the tax- 
payer for the 3 preceding taxable years do 
not exceed $10,000,000. For purposes of the 
preceding sentence, rules similar to the rules 
of paragraphs (2) and (3) of section 448(c) 
shall apply. 

“(4) 6-YEAR AVERAGING FOR INCREASES IN 
INVENTORY VALUE.—The beginning inventory 
for the first taxable year for which the meth- 
od described in subsection (b) is used (and for 
all subsequent years that the method is 
used) shall be valued at cost. Any change in 
the inventory amount resulting from the ap- 
plication of the preceding sentence shall be 
taken into account ratably in each of the 6 
taxable years beginning with the first tax- 
able year for which the method described in 
subsection (b) is first used. 

“(е) SPECIAL RULES.—For purposes of this 
section— 

“(1) ELECTION.— 

(A) IN GENERAL.—' The election under this 
section may be made without the consent of 
the Secretary. 

"(B) PERIOD TO WHICH ELECTION APPLIES.— 
The election under this section shall apply— 

*(i) to the taxable year for which it is 
made, and 

(ii) to all subsequent taxable years for 
which the taxpayer is an eligible small busi- 
ness, unless the taxpayer secures the consent 
of the Secretary to the revocation of such 
election. 

*(2) CHANGES IN METHOD OF ACCOUNTING.— 

"(A) TAXPAYERS CHANGING FROM LIFO TO 
THE METHOD UNDER THIS SECTION.—In the case 
of a change from a LIFO method under sec- 
tion 472 or 474 to an election under this sec- 
tion— 

) beginning inventory shall be restated 
to FIFO as described in subsection (b), and 

(ii) the difference between restated inven- 
tory computed in clause (i) and the basis of 
the taxpayer's inventory computed under 
LIFO will be treated as an increase to basis 
of inventory with no corresponding increase 
to income. 
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"(B) TAXPAYERS CHANGING FROM THE METH- 
OD UNDER THIS SECTION TO LIFO,—A taxpayer 
changing its method of accounting to LIFO 
from the method prescribed in this section— 

"(i) may change its method of accounting 
without the consent of the Commissioner, 
provided the taxpayer has not used the LIFO 
method within the past six taxable years, 
and 

"(ii) must comply with section 472 and the 
regulations thereunder regarding the adop- 
tion of LIFO. 

"(C) TAXPAYERS CHANGING FROM THE METH- 
OD UNDER THIS SECTION TO FIFO.—A taxpayer 
changing its method of accounting to FIFO 
from the method prescribed in this section 
may change its method of accounting with- 
out the consent of the Commissioner. 

“(0 REGULATIONS.— The Secretary shall be 
authorized to prescribe regulations nec- 
essary to carry out the purposes of this sec- 
tion.“. 

(b) CLERICAL AMENDMENT.—The table of 
sections for subpart D of part II of sub- 
chapter E of chapter 1 is amended by adding 
at the end thereof the following new item: 


"Sec. 475. Inflation-adjusted FIFO method 
for certain small businesses." 

SEC. 202. EXEMPT SMALL BUSINESS FROM THE 
UNIFORM CAPITALIZATION RULES. 

(a) AMENDMENTS TO SECTION 263A .— 

(1) ІМ GENERAL.—Subsection (c) of section 
263A is amended by adding at the end thereof 
the following new paragraph: 

"(T) TAXPAYERS WITH GROSS RECEIPTS OF 
$10,000,000 OR LESS.— 

“(А) IN GENERAL.—This section shall not 
apply to any taxpayer if the average annual 
gross receipts of the taxpayer (or any prede- 
cessor) for the 3-taxable year period ending 
with the taxable year preceding such taxable 
year do not exceed $10,000,000. For purposes 
of the preceding sentence, rules similar to 
the rules of paragraphs (2) and (3) of section 
448(c) shall apply. 

"(B) CHANGES IN METHOD OF ACCOUNTING.— 
Except as otherwise provided by the Sec- 
retary through regulations (or other admin- 
istrative guidance), a taxpayer changing its 
method of accounting by reason of satisfying 
or failing to satisfy the $10,000,000 average 
annual gross receipts test in subparagraph 
(A) must obtain the consent of the Secretary 
to change its method of accounting.". 

(2) CONFORMING AMENDMENTS.— 

(A) Paragraph 2 of section 263A(b) is 
amended to read as follows: 

“(2) PROPERTY ACQUIRED FOR RESALE.—Real 
or personal property described in section 
1221(1) which is acquired by the taxpayer for 
resale.“ 

(B) Subsection (1)(2) of section 263A is 
amended by striking “іп the case of property 
described in subsection (b)(2)’’. 

(b) AMENDMENT TO SECTION 471.—Section 
471 (relating to general rules for inventories) 
is amended by redesignating subsection (b) 
as subsection (c) and inserting after sub- 
section (a) the following new subsection: 

"(b) CosT CAPITALIZATION FOR TAXPAYERS 
WITH GROSS RECEIPTS THAT DO Nor EXCEED 
$1,000,000.— 

(I) IN GENERAL.—If a taxpayer’s average 
annual gross receipts for its immediately 
preceding three taxable years do not exceed 
$1,000,000 the taxpayer shall not be required 
to include in its inventory costs any indirect 
costs incurred. For purposes of the preceding 
sentence, indirect costs include all costs 
other than direct costs of acquiring or pro- 
ducing the inventory. For purposes of this 
subsection, rules similar to the rules of para- 
graphs (2) and (3) of section 448(c) shall apply 
in determining whether a taxpayer has aver- 
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age annual gross receipts that do not exceed 
$1,000,000. 

‘(2) CHANGES IN METHOD OF ACCOUNTING.— 
Except as otherwise provided by the Sec- 
retary through regulations (or other admin- 
istrative guidance), a taxpayer changing its 
method of accounting by reason of satisfying 
or failing the $1,000,000 average annual gross 
receipts test in paragraph (1) must obtain 
the consent of the Secretary to change its 
method of accounting for indirect costs 
under paragraph (I).“. 

(c) AMENDMENT TO SECTION 263.—Section 
263 (relating to capital expenditures) is 
amended by adding at the end thereof the 
following new subsection: 

"(j) COST CAPITALIZATION FOR TAXPAYERS 
WITH GROSS RECEIPTS THAT Do NoT EXCEED 
$1,000,000.—1f a taxpayer's average annual 
gross receipts for its immediately preceding 
3 taxable years do not exceed $1,000,000, the 
taxpayer shall not be required to capitalize 
any indirect costs incurred in the taxpayer's 
current taxable year to its capital expendi- 
tures. For purposes of the preceding sen- 
tence, indirect costs include all costs other 
than direct costs. For purposes of this sub- 
section, rules similar to the rules of para- 
graphs (2) and (3) of section 448(c) shall apply 
in determining whether a taxpayer has aver- 
age annual gross receipts that do not exceed 
51,000,000.””. 

(d) EFFECTIVE DATES.— 

(1) SPECIAL RULE APPLICABLE TO INVENTORY 
PROPERTY.— 

(A) IN GENERAL.—The amendments made 
by subsections (a) and (b) shall apply to tax- 
able years beginning after December 31, 1992. 

(B) CHANGE IN METHOD OF ACCOUNTING.—If 
the taxpayer is permitted by the amend- 
ments made by this section to change its 
method of accounting with respect to inven- 
tory for its Ist taxable year beginning after 
December 31, 1992— 

(i) such change shall be treated as initiated 
by the taxpayer, 

(ii) such change shall be treated as made 
with the consent of the Secretary, 

(iii) the net amount of adjustments re- 
quired by section 481 of the Internal Revenue 
Code of 1986 shall be taken into account over 
a period not longer than 3 years. 


In applying clause (iii), however, the Sec- 
retary may prescribe any other administra- 
tive procedures (for example, a cut-off meth- 
od) for effecting the permitted method 
change which would prevent duplications or 
omissions of income or deductions, and thus 
make adjustments under section 481 unneces- 
sary. 

(2) NONINVENTORY EFFECTIVE DATE.—The 
amendments made by subsection (c) shall 
apply with respect to costs incurred in tax- 
able years beginning after December 31, 1992. 
SEC. 203. EXEMPTION OF SMALL BUSINESSES 

FROM LONG-TERM CONTRACT 
RULES. 

(a) GENERAL RULE.— 

(1) Paragraph (1) of section 460(e) is amend- 
ed to read as follows: 

(I) ІМ GENERAL.— 

“(А) Subsections (а), (b), and (c) (1) and (2) 
shall not apply to any home construction 
contract. 

(B) This section shall not apply to any 
other contract entered into by a taxpayer 
whose average annual gross receipts for the 
3 taxable years immediately preceding the 
taxable year in which such contract is en- 
tered into do not exceed $10,000,000. 


In the case of a home construction contract 
with respect to which the requirements of 
subparagraph (B) are not met, section 263A 
shall apply notwithstanding subsection (c)(4) 
thereof.“ 
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(2) The subsection heading for subsection 
(e) of section 460 is amended by striking 
"CONSTRUCTION"'. 

(b) AMT EXCEPTION FOR SMALL CONTRAC- 
TORS.—Paragraph (3) of section 56(a) is 
amended to read as follows: 

"(3) TREATMENT OF CERTAIN LONG-TERM 
CONTRACTS.—In the case of any long-term 
contract entered into by the taxpayer on or 
after March 1, 1986, the taxable income from 
such contract shall be determined under the 
percentage of completion method of account- 
ing (as modified by section 460(b)) The pre- 
ceding sentence shall not apply to any con- 
tract described in section 460(еХ1).”. 

(c) AMENDMENTS TO SECTION 451.—Section 
451 is amended by adding at the end thereof 
the following new subsection: 

"(h) SPECIAL. RULE FOR DETERMINING IN- 
COME FROM A LONG-TERM CONTRACT FOR ELI- 
GIBLE TAXPAYERS.— 

“(1) ІМ GENERAL.—A taxpayer shall not be 
required to allocate indirect costs to any 
long-term contract entered into during a 
taxable year for which the taxpayer is an eli- 
gible taxpayer. 

"(2) ELIGIBLE TAXPAYER.—For purposes of 
this subsection, an ‘eligible taxpayer’ is a 
taxpayer whose average annual gross re- 
ceipts for the 3 taxable years immediately 
preceding the current taxable year do not ex- 
ceed $1,000,000. For purposes of the preceding 
sentence, rules similar to the rules of para- 
graphs (2) and (3) of section 448(c) shall apply 
in determining whether a taxpayer has aver- 
age annual gross receipts that do not exceed 
$1,000,000. 

"(3) INDIRECT COSTS.—For purposes of this 
subsection, indirect costs are all costs other 
than direct costs.'" 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to contracts 
entered into in taxable years beginning after 
December 31, 1992. 

Mr. PRESSLER. Mr. President, I am 
pleased to join today with the Repub- 
lican leader, the ranking Republican on 
the Finance Committee, Senator PACK- 
WOOD, and several other of our col- 
leagues, in introducing the Small Busi- 
ness Investment Act of 1993. As ranking 
Republican on the Senate Small Busi- 
ness Committee, I consider the provi- 
sions of this comprehensive small busi- 
ness tax reform plan to be vital compo- 
nents of any economic stimulus pro- 
gram this Congress may enact. 

The legislation we introduce today is 
designed to simplify the Tax Code for 
small businesses. It would ease the 
Federal tax compliance burden on 
small businesses. At the same time, it 
would create new incentives and im- 
prove existing incentives contained in 
the Federal Tax Code. These incentives 
would provide additional capital to new 
and existing small businesses. 

Mr. President, entrepreneurs in my 
home State of South Dakota often tell 
me that one of the major hurdles they 
face in getting a small business off the 
ground is the availability of capital. 
Three provisions in this bill—increas- 
ing the deduction for certain invest- 
ments from $10,000 to $25,000; allowing 
immediate expensing of new business 
Startup costs; and exempting small 
businesses from alternative minimum 
tax provisions—are designed to reduce 
the cost of capital, increase cash flow 
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and lower the after tax cost of starting 
a small business. 

Small businesses also often find their 
attentions diverted and their resources 
limited by complex Federal mandates. 
Two sections of our bill—the alter- 
native minimum tax exemption; and a 
small business exemption from the 
rules governing long-term contracts— 
would reduce some of the accounting 
burdens currently faced by our small 
businesses. 

Mr. President, these and other provi- 
sions in our bill are designed to help 
America's small businesses do what 
they do best—create jobs and stimulate 
the economy. In my home State of 
South Dakota, 95 percent of all busi- 
nesses are small business. Small busi- 
nesses employed 74.7 percent of South 
Dakota's private nonfarm workers in 
1990. The Small Business Administra- 
tion reports that from June 1991 to 
June 1992, small business nationally 
created 173,000 jobs, while firms with 
more than 500 employees lost 235,000 
jobs. Small businesses accounted for 
two out of every three new jobs created 
from 1982 to 1990. 

Clearly, small business is the engine 
that drives America's economy. If en- 
acted, this bill will help ensure that 
the train of economic recovery in this 
country not only stays on the tracks, 
but picks up steam. 

Mr. DOMENICI. Mr. President, I rise 
to tell the Senate a little bit about a 
bill that was introduced by Senator 
DOLE, the Republican leader, that I 
joined, and many of my colleague 
joined as original cosponsors. It is 
called the Small Business Investment 
Act of 1993. 

Obviously, back in September 1992, 
with the Presidential campaign in full 
swing, President Bush outlined à pack- 
age of small business tax initiatives 
that would simplify significantly tax 
compliance for all small business. It is 
history now that he lost the election. 
But this package was so important 
that he directed Treasury Secretary 
Brady to go ahead and work out the de- 
tails of the new initiatives. That legis- 
lative package is what we are introduc- 
ing today. 

Small business, as I see it, is the lit- 
tle engine that could. Each one inde- 
pendently puffs away, saying, “I think 
I can; I think I can." Some fail, but a 
great majority succeed. Add the mil- 
lions of small businesses together in 
the American economy and they make 
up three-fourths of the jobs that the 
American people hold today. 

You have new innovations; you have 
the most productive people on Earth. 
And there is no doubt that we need to 
promote the small-business sector to 
ensure future growth and more jobs. 

The National Federation of Independ- 
ent Business, their foundation, has sur- 
veys. They talk to small business regu- 
larly. 

Let me suggest the survey is de- 
signed to identify problems and prior- 
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ities. Last year's survey said, of the 75 
potential business problems, the cost of 
health insurance was by far the most 
serious problem for small business. 

We have all been working on that. 

Federal taxes on business income 
rank second. This is a serious worry 
that small business owners have. Yet, 
it proved to be only part of a much 
deeper concern over taxes. Tax issues 
dominate the first 10 problems on their 
list: Taxes on income, to cash flow, to 
workman's compensation, to FICA 
taxes, to tax regulations. 

This package that we introduce 
today focuses on radically simplifying 
compliance under the tax laws. The 
Treasury Department estimates that 
taken together, the initiatives elimi- 
nate 160 million hours of annual rec- 
ordkeeping and return preparation 
time by small businesses across this 
country. 

These initiatives will meaningfully 
reduce capital costs and increase 
return to small businesses. 

This legislation will mean a lot to 
small businesses everywhere, in Vir- 
ginia, the State where the occupant of 
the Chair resides, to New Mexico. Nine- 
ty-nine percent of the businesses in my 
State are small businesses, using the 
criteria of this bill and elsewhere in 
the law, under $5 million in sales and 
less than 500 employees. This legisla- 
tion will mean more new business for- 
mations, expansion of existing ones, 
higher productivity and new innova- 
tions. In essence, it means more jobs. 


By Mr. SARBANES: 

S. 161. A bill to provide for an endow- 
ment grant program to support college 
access programs nationwide, and for 
other purposes; to the Committee on 
Labor and Human Resources. 

COLLEGE ACCESS ACT 

e Mr. SARBANES. Mr. President, I rise 
today to introduce the College Access 
Act, a bill to establish an endowment 
grant program to support college ac- 
cess programs nationwide. This impor- 
tant legislation will encourage and en- 
able public high school students to at- 
tend institutions of higher education 
throughout the country. It would au- 
thorize a one-time Federal investment 
of $25 million, an investment which 
would generate a significant level of 
support from the private sector for 
young people who wish to pursue post- 
secondary education. 

College access programs provide a va- 
riety of services to disadvantaged 
young people. Specifically, they pro- 
vide advisors who serve students in 
public high schools, offering assistance 
in addressing student's identified needs 
for financial aid to attend college, and 
for information about the college fi- 
nancial aid process and academic quali- 
fications and preparation. Advisors 
also work to provide incentives for stu- 
dents and to generate interest and mo- 
tivation in pursuing postsecondary 
education. 
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A very important, but often over- 
looked, service offered through college 
access programs is the underwriting of 
costs of preparing for college, including 
entrance exams, application fees, and 
SAT and ACT preparation courses. Ad- 
ditional services may include full and 
partial financial grants—especially 
last dollar" gap financing, assistance 
in selecting and applying to appro- 
priate colleges, and assistance in ap- 
plying for financial aid. Further serv- 
ices may include underwriting the 
costs of entering college, including dor- 
mitory reservations and college accept- 
ance fees. College access programs also 
provide continuing mentors for stu- 
dents who attend college, including re- 
imbursing students who act as tutors 
and peer counselors while in school. 

An important aspect of college access 
programs is the widespread community 
support they receive—from individuals 
to the business and foundation sectors, 
as well as from cities and, in some 
cases, the State. The success of this ap- 
proach is very well illustrated by the 
program operated in Baltimore, MD, by 
the CollegeBound Foundation. Estab- 
lished by the Greater Baltimore Com- 
mittee, Mayor Kurt Schmoke, and Bal- 
timoreans United In Leadership Devel- 
opment [BUILD], assistance provided 
through the CollegeBound Founda- 
tion’s college access program since its 
inception has led to a 24-percent in- 
crease in the number of Baltimore City 
public high school students taking the 
SATs, a 14-percent increase in the per- 
centage of students completing Finan- 
cial Aid forms, and a 77-percent in- 
crease in the number of students who 
completed college applications. 

A 20 year retrospective study of stu- 
dents assisted by the oldest college ac- 
cess program in the Nation, the Cleve- 
land Scholarship Programs [CSP], 
shows similar results. Nine out of ten 
of the study's participants had at- 
tended a 4-year college, graduated, or 
gone on to professional or graduate 
School, 77 percent had finished college, 
and more than 1 out of 4 had done some 
postgraduate work. These results are 
especially significant when you con- 
sider that the largest percentage of 
students served come from families 
whose annual incomes are between 
$5,000 and $14,999. Thirty-one percent 
reported family income between $15,000 
and $24,999, and approximately 10 per- 
cent come from families with incomes 
of less than $5,000. Clearly, college ac- 
cess programs are reaching a popu- 
lation of young people who might oth- 
erwise never have an opportunity to 
pursue a higher education. 

Mr. President, every society of any 
consequence attaches enormous impor- 
tance to educating its next generation. 
If a society is to develop to its full 
strength and potential, it is essential 
to develop the talents and skills of the 
young. College access programs, which 
provide services to ensure access to 


higher education for capable but eco- 
nomically disadvantaged young people, 
perform an important role in this criti- 
cal effort. I am very pleased to intro- 
duce the College Access Act today and 
strongly urge my colleagues to join in 
an effort to ensure its swift passage.e 


By Mr. DASCHLE: 

S. 162. A bill to amend the Internal 
Revenue Code of 1986 to allow Indian 
tribes to receive charitable contribu- 
tions of inventory; to the Committee 
on Finance. 

INDIAN TRIBES CHARITABLE CONTRIBUTIONS ACT 
OF 1993 

е Mr. DASCHLE. Mr. President, I am 

introducing legislation that would ex- 

pand the current inventory charitable 

donation rule to include Indian tribes. 

This proposal is short and simple. 

Under current law, companies may 
Obtain a special charitable donation 
tax deduction under Internal Revenue 
Code section 170(e)(3) for contributing 
their excess inventory to the ill, the 
needy, or infants. While not limited to 
any particular type of company or in- 
ventory, this deduction commonly is 
used by food processing companies 
whose excess food inventories other- 
wise would spoil. Indian tribes have 
had difficulty obtaining these dona- 
tions, however, because of an ambigu- 
ity in the law as to whether or not do- 
nating companies may deduct dona- 
tions to people on Indian reservations. 

The current language іп section 
170(e)(3) requires charitable donations 
of excess inventory to be made to orga- 
nizations that are described in section 
501(с)(3) of the Code and exempt from 
taxation under section 501(a). While In- 
dian tribes are exempt from taxation, 
they are not among the organizations 
described in section 501(c)(3). Accord- 
ingly, it is not clear that a direct dona- 
tion of excess inventory to an Indian 
tribe would qualify for the charitable 
donation deduction under section 
170(е)(3). 

Ironically, the Indian Tribal Govern- 
ment Tax Status Act found in section 
7871 provides that an Indian tribal gov- 
ernment shall be treated as a State for 
purposes of determining tax deductibil- 
ity of charitable contributions made 
pursuant to section 170. Unfortunately, 
the act does not expressly extend to do- 
nations made under section 170(e)(3) be- 
cause that provision technically does 
not include States as eligible donees, 
either. 

Mr. President, it is well documented 
that a disproportionate number of the 
ill and the needy, many of whom are 
infants, can be found on Indian reserva- 
tions. No one would argue that it is not 
within the intent of section 170(e)(3) to 
allow contributions to these people to 
qualify for the special charitable dona- 
tion deduction in that section of the 
Code. That is what the bill I am intro- 
ducing today would do. By allowing 
companies to make qualified contribu- 
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tions to Indian tribes under section 
170(e)(3), the bill would clearly further 
the intended purpose of both Internal 
Revenue Code section 170(e)(3) and the 
Indian Tribal Government Tax Status 
Act. 

The appropriateness of this measure 
is exhibited by the fact that it was in- 
cluded in H.R. 11, the Revenue Act of 
1992, which was vetoed by President 
Bush. Moreover, at the time it was 
passed, the measure was supported on 
policy grounds by the Joint Committee 
on Taxation and Finance Committee 
staff. 

I strongly encourage my colleagues 
to take another close look at this bill 
and consider supporting this worthy 
and reasonable measure. 

Mr. President, I ask unanimous con- 
sent that the full text of the bill be 
printed in the RECORD following my 
remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 162 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. CHARITABLE CONTRIBUTIONS OF IN- 
VENTORY TO INDIAN TRIBES. 

(a) IN GENERAL.—Section 170(e)(3) of the In- 
ternal Revenue Code of 1986 (relating to spe- 
cial rule for certain contributions of inven- 
tory or other property) is amended by adding 
&t the end the following new subparagraph: 

t(D) SPECIAL RULE FOR INDIAN TRIBES.— 

(1) IN GENERAL.—An Indian tribe (as de- 
fined in section 7871(с)(3)(Е)(11)) shall be 
treated as an organization eligible to be a 
donee under subparagraph (A). 

"(ii) USE OF PROPERTY.—For purposes of 
subparagraph (A)(i), if the use of the prop- 
erty donated is related to the exercise of an 
essential governmental function of the In- 
dian tribal government, such use shall be 
treated as related to the purpose or function 
constituting the basis for the organization's 
exemption." 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to taxable 
years beginning after December 31, 1992.ө 


By Mr. DASCHLE: 

S. 163. A bill to require the Secretary 
of the Treasury to perform a study of 
the structure, operation, practice, and 
regulation of Japan's capital and secu- 
rities markets, and their implications 
for the United States; to the Commit- 
tee on Banking, Housing, and Urban 
Affairs. 

FOREIGN CAPITAL AND SECURITIES MARKETS 

STUDY ACT 

è Mr. DASCHLE. Mr. President, I urge 
my colleagues to join me in supporting 
legislation to address a topic with sig- 
nificant consequences for the United 
States—the structure, operation, and 
practices of Japan's capital and securi- 
ties markets. 

The Foreign Capital and Securities 
Markets Study Act, which I introduce 
today, calls on the Secretary of the 
Treasury to conduct a year-long study 
of Japan's capital and securities mar- 
kets and their implications for the 
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United States. The provisions of the 
bill are identical to legislation I intro- 
duced in the 102d Congress and were in- 
cluded in H.R. 11, the Revenue Act of 
1992, which was vetoed by President 
Bush. 

The study called for in the legisla- 
tion will focus on how the structure 
and operation of Japan's capital and 
securities markets provide Japanese 
manufacturers with competitive ad- 
vantages against their American coun- 
terparts. The study also will examine 
how these markets, in the way they are 
Structured and operated, pose a risk to 
American investments, international 
liquidity, and the stability of inter- 
national financial markets. The study 
will touch on several topics that have 
been the subject of negotiation be- 
tween the United States and Japan in 
the Structural Impediments Initiative, 
such as corporate governance and 
cross-shareholding, but which have 
never been studied in the breadth or 
depth proposed in this legislation. 

The time is right for such a study. 
We have watched with interest the re- 
ports of insider dealings, loss-guaran- 
tee payments, market manipulation 
and other irregularities emanating last 
summer from Japan. We have seen alle- 
gations that Nomura Securities, the 
world's preeminent securities house, 
consorted with and manipulated stock 
prices for Japanese gangsters. We have 
seen disclosures that Japanese securi- 
ties houses paid more than $1 billion to 
cover the market losses of favored in- 
siders, which include the world’s most 
powerful industrial corporations. 

The Japanese stock market scandals 
of 1991 are reason enough for this legis- 
lation. In today’s global financial mar- 
kets, a scandal of this proportion has 
international dimensions. We must 
know how the scandals will affect the 
United States economy as a whole, as 
well as American investors, including 
United States pension funds that have 
invested billions in the Japanese mar- 
kets. 

What may be more important for the 
long-term well-being of the United 
States economy, however, is what the 
scandals reveal about the structure and 
operation of the Japanese capital and 
securities markets. These scandals give 
us a glimpse into the heart of Japan, 
Inc. They call our attention to the 
much broader and fundamental con- 
tributions of Japan’s financial sector 
to that country’s remarkable postwar 
economic success. In so doing, the Jap- 
anese financial scandal has profound 
consequences for the United States, 
reaching from Wall Street in Manhat- 
tan to Main Street in Aberdeen, SD. 

The consequences are as subtle as 
they are profound; here are some exam- 
ples of what I mean: 

COST OF CAPITAL 

The structure and operation of Ja- 
pan’s securities and capital markets 
have provided Japanese corporations 
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with access to cheap capital, especially 
during the ''go-go'' 1980's. This advan- 
tage over their American competitors 
has allowed Japanese companies to 
pursue aggressive market and pricing 
strategies, modernize plant and equip- 
ment, conduct extensive research and 
development programs, acquire Amer- 
ican companies, and make other in- 
vestments to position themselves for 
global competition in the 1990's. Sony, 
for example, reportedly raised more 
than $6 billion in stock and equity- 
based bond issues between 1987 and 
1990. Sony's reported cost of capital for 
these funds was estimated to be under 
1 percent. In the same time frame, 
Sony acquired CBS Records and Colum- 
bia Pictures for à combined total of 
$5.7 billion. Access to such low-cost 
funds, when American companies are 
paying 10 percent or more, can spell 
the difference between competitive 
success and failure. 
BARRIERS TO TRADE 

The structure and operation of Ja- 
pan's securities markets also have fa- 
cilitated barriers to United States ex- 
ports to Japan. In the well-known 
keiretsu corporate structure, Japanese 
suppliers and their customers develop 
longstanding business relationships 
through reciprocal stable shareholding 
arrangements, interlocking direc- 
torates, and other mutually beneficial 
Stock arrangements. One obligation of 
the arrangement is continued procure- 
ment from the supplier company, 
which in turn depends heavily upon 
and works intimately with the keiretsu 
customer. Such relationships, forged in 
Japanese securities markets, act to ex- 
clude American vendors seeking to 
penetrate the Japanese market. 

ANOTHER FINANCIAL SCANDAL 

Japanese banks, including some of 
the largest banks in the world, are con- 
fronting problems similar to those 
faced by American banks and savings 
and loans. Japan's real estate and secu- 
rities markets, which have been mar- 
vels of long-term growth, are depressed 
significantly. This downturn poses a 
two-pronged threat to Japanese banks. 

First, loan losses could soar along 
with surging loan defaults and bank- 
ruptcies, especially in the real estate 
sector. The Economist magazine 
projects that Japanese bankruptcies 
could reach into hundreds of billions of 
dollars over the next few years, with 
Japanese banks woefully unprepared. 
Loan loss reserves in Japanese banks 
are reported to amount to only three 
trillion yen on 448 trillion yen in out- 
standing loans. 

Second, Japanese banks rely heavily 
upon securities in their portfolios to 
meet international capital standards. 
With the sharp downturn in the Japa- 
nese stock market, Japanese banks re- 
portedly have encountered difficulty in 
meeting those capital standards, and 
have been forced to take remedial ac- 
tions like curtailing international 
lending activity. 
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This scenario seems disturbingly 
similar to our own banking and savings 
and loan debacle. But the implications 
of Japan’s financial problems extend 
even further. Japanese banks and fi- 
nancial institutions play a critical role 
in providing international liquidity, in- 
cluding, most importantly for us, the 
financing of United States Government 
budget deficits. Serious dislocations in 
the Japanese financial sector could 
have global consequences. 

In light of the magnitude of these 
and other questions concerning the im- 
plications for the United States of the 
structure and operation of Japan’s se- 
curities and capital markets, this pro- 
posal is a fair, measured, even cautious 
response. If United States policy in 
this vitally important area is to rest 
on a solid foundation, we must have a 
comprehensive understanding of the 
Japanese financial markets and how 
they affect all Americans. 

Mr. President, I ask that the text of 
the bill be printed in the RECORD in its 
entirety at the close of my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 163 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Foreign Cap- 
ital and Securities Markets Study Act of 
1993”, 

SEC. 2. FINDINGS. 

The Congress finds that— 

(1) Japan's capital and securities markets 
have assumed a global significance; 

(2) growing interaction between the capital 
and securities markets of the United States 
and Japan can affect national policies on ex- 
change rates, investment, fiscal policy, and 
public debt; 

(3) Japan's capital and securities markets 
have different structures, operations, prac- 
tices, and regulatory regimes than United 
States markets; 

(4) the different structures, operations, 
practices, and regulatory regimes of Japan's 
capital and securities markets could cause 
significant economic effects in the United 
States; and 

(5) a study by the Secretary of the Treas- 
ury therefore is required to gain a fuller un- 
derstanding of the structure, operation, 
practice, and regulation of Japan's capital 
and securities markets and their implica- 
tions for the United States. 

SEC. 3. STUDY OF CAPITAL AND SECURITIES 
MARKETS. 


(a) IN GENERAL.—The Secretary of the 
Treasury (hereafter referred to as the ''Sec- 
гебагу”) shall conduct a study of the capital 
and securities markets of Japan in accord- 
ance with subsection (b). Not later than 1 
year after the date of the enactment of this 
Act, the Secretary shall submit a report to 
the Congress on the structure, operation, 
practice, and regulation of Japan's capital 
and securities markets, and their implica- 
tions for the United States. 

(b) STUDY ToPICS.—In conducting the study 
required by subsection (a), the Secretary 
shall consider— 

(1) with regard to Japan's capital and secu- 
rities markets— 
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(A) methods used by Japanese companies 
to raise capital, and the cost of such capital, 
at present and historically; 

(B) Japanese methods of corporate govern- 
ance, particularly with regard to the effec- 
tiveness of shareholder meetings, proxy so- 
licitations, and other methods of shareholder 
participation, the strength of the consumer 
movement in Japan and its implications for 
shareholder rights, techniques used by cor- 
porate management regarding shareholder 
participation in corporate governance, and 
the general effectiveness of shareholder 
rights in the supervision of corporate man- 
agers; 

(C) practices and techniques used by Japa- 
nese securities brokers and dealers; 

(D) the prevalence of loss guarantees and 
similar practices in securities dealing; 

(E) the prevalence of companies having 
common directors, especially directors com- 
mon to financial institutions and client in- 
dustrial companies; 

(F) the practice known as 
shareholding” and other 
shareholding relationships, 
tween vendors and customers; 

(G) the role played by banks and other fi- 
nancial institutions in capital and securities 
markets, particularly with regard to equity 
participation, participation in corporate 
governance, investment practices, and ade- 
quacy of collateral; 

(H) the financial strength of Japanese 
banks, including the adequacy of capital and 
loan loss reserves, the impact of current 
trends in securities values on bank capital, 
and the impact of current trends in real es- 
tate values on bank profitability, loan de- 
faults, and the adequacy of collateral; 

(I) trends in Japanese real estate and secu- 
rities values, particularly in relation to sav- 
ings rates, the adequacy of collateral, loan 
defalcations, bankruptcies, investment in 
the United States, and capital repatriation 
from the United States; 

(J) the adequacy of disclosure require- 
ments imposed on industrial corporations, 
banks, securities houses, and other financial 
institutions and the extent of compliance by 
such organizations, including disclosure of 
primary bank and reciprocal or similar 
shareholding relationships; 

(K) the use of securities and real estate 
holdings as collateral, and the implications 
of any decline in value of such collateral; 
and 

(L) the adequacy of judicial relief available 
to foreign investors claiming injury under 
Japanese law, including the availability of 
administrative remedies, the sufficiency and 
effectiveness of discovery procedures and the 
timeliness of relief; and 

(2) with regard to the economic effects of 
such markets on the United States— 

(A) the magnitude of United States invest- 
ment in Japanese securities, particularly by 
United States pension funds, and the impli- 
cations for United States investors of the 
structures, operations, practices, and regula- 
tions of Japan's capital and securities mar- 
kets, including the safety of securities in- 
vestments, the validity of price and volume 
signals on Japanese exchanges, the ability to 
participate in corporate governance, and 
other protections of shareholders' rights; 

(B) the implications for United States se- 
curities markets, particularly the risk that 
developments ín Japan could have con- 
sequences for the United States; 

(C) the implications for United States cap- 
ital markets, including international liquid- 
ity, United States interest rates, Japanese 
investment in the United States, capital re- 
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patriation to Japan, and domestic capital 
supply: 

(D) the effect on United States macro- 
economic policies, including interest rate 
policy, exchange rate policy, fiscal policy, 
monetary policy, and public debt policy; 

(E) the implications for the competitive- 
ness of United States enterprises, including 
the comparative cost of capital, duties to 
Shareholders, research and development ex- 
penditures, and investments in plant and 
equipment; and 

(F) the effectiveness of remedies available 
to United States investors in Japanese secu- 
rities, and the amount of dealing in Japanese 
securities in the United States, whether di- 
rectly or indirectly. 

(c) CONSULTATIONS.—The Secretary shall 
consult with the Chairman of the Securities 
and Exchange Commission, the United 
States Trade Representative, and such other 
agencies or persons as the Secretary may 
deem necessary to complete the study and 
report required under this Act. The Sec- 
retary may consult with agencies of the Gov- 
ernment of Japan, Japanese exchanges, and 
such other Japanese persons or organizations 
as the Secretary may deem appropriate. 

SEC. 4. DEFINITIONS. 

For purposes of this Act the term ''secu- 
rity" has the same meaning as in section 
3(aX10) of the Securities Exchange Act of 
1934 (15 U.S.C. 78c(a)(10)).e 


By Mr. DASCHLE: 

S. 164. A bill to authorize the adjust- 
ment of the boundaries of the South 
Dakota portion of the Sioux Ranger 
District of Custer National Forest, and 
for other purposes; to the Committee 
on Energy and Natural Resources. 

SIOUX RANGER DISTRICT ACT OF 1993 

е Mr. DASCHLE. Mr. President, today 
I am reintroducing legislation to au- 
thorize the adjustment of the bound- 
aries of the South Dakota portion of 
the Sioux Ranger District of Custer 
National Forest. This legislation was 
approved last year by the Energy Com- 
mittee. Although there was no opposi- 
tion to the bill, S. 1879, it was held up 
in the final hours of the 102d Congress 
due to an unrelated dispute regarding 
other Energy Committee legislation. I 
am confident it will receive timely 
consideration in the Senate this year. 

Most land exchanges between private 
landowners and the Forest Service are 
authorized in accordance with three ex- 
isting laws. The one relevant to this 
legislation is the General Exchange 
Act of 1922, which allows for exchanges 
of lands only within the exterior 
boundaries of national forest lands. 
The national forest boundary usually 
lies directly adjacent to federally 
owned lands, and, as a result, lands 
that are outside the boundary cannot 
be exchanged even if they are imme- 
diately adjacent to the boundary and 
forest land. The legislation I am intro- 
ducing today would enable the Sec- 
retary of Agriculture to accept title to 
any lands located within 5 miles of the 
exterior boundaries of the South Da- 
kota portion of the Sioux Ranger Dis- 
trict of Custer National Forest. 

Over a period of 50 years, a number of 
boundary extension laws have been 
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passed to allow land exchange to in- 
clude lands adjacent to, but outside, 
national forest boundaries. My legisla- 
tion would enable the South Dakota 
portion of the Sioux Ranger District to 
conduct the kind of land exchanges 
that the rest of Custer National Forest, 
and a significant number of other na- 
tional forests, are already entitled to 
conduct. 

Land exchanges have been used as a 
tool by the Forest Service and private 
land owners to increase the manage- 
ment efficiency of their respective 
holdings, allow consolidation of prop- 
erty ownership and resolve Forest 
Service management issues such as 
public access and trespass situations. 
The Sioux Ranger District has two 
firm and several tentative land ex- 
change proposals from private land- 
owners that involve lands just outside 
the forest boundary. This general 
boundary extension is necessary to 
facilitate these land exchanges. 

Mr. President, I urge my colleagues 
to join me in support of this bill, and 
ask unanimous consent to have the full 
text of the bill printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 164 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SIOUX RANGER DISTRICT BOUNDARY 
ADJUSTMENT. 


(a) IN GENERAL.—In accordance with the 
Act entitled “Ап Act to consolidate national 
forest lands", approved March 20, 1922 (16 
U.S.C. 485 et seq.), and in exchange for na- 
tional forest lands in Custer National Forest, 
the Secretary of Agriculture may accept 
title to any lands located within 5 miles of 
the exterior boundaries of the South Dakota 
portion of the Sioux Ranger District of Cus- 
ter National Forest that are not owned by 
the United States and that are found by the 
Secretary of Agriculture to be chiefly valu- 
able for national forest purposes. 

(b) INCORPORATION INTO CUSTER NATIONAL 
FOREST.—Upon acceptance of title by the 
Secretary of Agriculture, lands conveyed to 
the United States in accordance with sub- 
section (a) shall become part of Custer Na- 
tional Forest.e 


By Mr. WALLOP: 

S. 165. A bill to amend chapter 6 of 
title 5, United States Code, relating to 
regulatory flexibility analysis; to the 
Committee on the Judiciary. 
REGULATORY FLEXIBILITY ANALYSIS ACT OF 1993 
е Mr. WALLOP. Mr. President, jobs, 
jobs, jobs. That was the promise Amer- 
icans heard echoed all across this coun- 
try last year from those running for 
the highest office in the land to the 
smallest local election. Those promises 
were well focused. Long-term economic 
growth hinges on growth in our labor 
force and increases in the productivity 
of that labor force. If we cannot sus- 
tain economic growth, if we do not 
have a healthy job market, then Amer- 
ica can no longer afford to be the 
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steadying presence in foreign affairs, or 
to be the leader in the area of civil 
rights, or in environmental awareness, 
or to stun the world with scientific 
achievements. 

As the 1034 Congress convenes and 
the new administration settles into the 
White House, I would like to draw at- 
tention to one of the biggest obstacles 
to jobs, growth in the labor force, and 
productivity of American businesses 
today. That is the Federal Government 
itself. 

The concept of federalism upon which 
this country was founded has sadly 
gone awry. Instead of recognizing the 
limits of the National Government and 
that some things are best achieved at 
the State and local level, or God forbid, 
by the people themselves, we seem to 
have accepted the notion that the Fed- 
eral Government must be all things to 
all people, and solve all of America’s 
problems from the top down. As a re- 
sult, we have a Congress that measures 
success by the number of laws it passes 
to regulate all aspects of human exist- 
ence and agency officials whose impor- 
tance is determined by the number of 
people working for them, how many 
rules and regulations they produce 
each year, and how many enforcement 
actions are brought against the regu- 
lated public. 

There is no doubt that all of this 
started with somebody's good intention 
or that some may even be necessary, 
but where do we stop? The Federal 
Government is the biggest growth in- 
dustry in this country today and it 
continues to pass laws, and write rules 
and regulations to implement those 
laws, and to cover the country with a 
network of low-level bureaucrats to en- 
force all these laws, rules, and regula- 
tions until the cumulative effect is to 
smother the American spirit. There are 
today more government employees in 
America than there are jobs in manu- 
facturing. 

Alexis  DeToqueville, the great 
French philosopher who wrote the clas- 
sic study of political institutions, De- 
mocracy in America," foresaw what 
would happen in his chapter entitled 
“What Sort of Despotism Democratic 
Nations Have to Fear." DeToqueville 
describes a government such as ours as 
a power that, 

* * * covers the surface of society with a 
network of small complicated rules, minute 
and uniform, through which even the most 
original minds and the most energetic char- 
acters cannot penetrate to rise above the 
crowd. The will of man is not shattered, but 
softened, bent, and guided; men are seldom 
forced by it to act, but they are constantly 
restrained from acting. Such a power does 
not destroy, but it prevents existence; it 
does not tyrannize, but it compresses, ener- 
vates, extinguishes, and stupefies a people, 
till each nation ís reduced to nothing better 
than a flock of timid and industrious ani- 
mals, of which the government is the shep- 
herd. 

DeToqueville's vision is especially 
chilling because the government he de- 
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Scribes is the all too familiar Govern- 
ment from Washington. 

Mr. President, one of our former col- 
leagues left the protective fold of Fed- 
eral Government to join the forces of 
struggling businessmen and he had the 
intestinal fortitude to share with us 
his experience. I have offered this be- 
fore, but I believe its powerful message 
is once again worthy of note as we 
embark on this new era. 

I would like to include for the 
RECORD an article written by former 
Senator and Presidential contender, 
George McGovern, entitled “А Politi- 
cian's Dream is a Businessman's Night- 
mare" dated June 1, 1992. George 
MeGovern's Connecticut hotel went 
bankrupt not just because of a slow 
economy, but because the Government 
"set the bar so that it is too high to 
clear." 

McGovern describes how he and other 
businessmen had to live with rules that 
were all passed with the objective of 
helping employees, protecting the envi- 
ronment, raising tax dollars for 
schools, protecting our customers from 
fire hazards, etc." McGovern never 
doubted the worthiness of any of these 
goals, but he said that: 

The concept that most often eludes legisla- 
tors is: Can we make consumers pay the 
higher prices for the increased operating 
costs that accompany public regulation and 
government reporting requirements with 
reams of red tape. It is a simple concern that 
is nonetheless often ignored by legislators. 

We ignore his message at America’s 
peril. George McGovern is right; the 
problem is not the worthiness of these 
goals. The problem is that too much 
government diminishes their worth and 
restricts the very opportunities and 
protection they were designed to pro- 
mote. 

How do we prevent a bloated govern- 
ment from steamrolling over the very 
people it was designed to serve? This is 
my concern. My staff and I have trav- 
eled the State of Wyoming to hear 
from those who feel the effect first- 
hand. They wonder, first of all, if Con- 
gress or the Federal agencies know 
what is happening. Second, they would 
like to see some sort of accountability 
for the actions of Federal employees 
who, by invading their lives, threaten 
their names, and intimidate their fami- 
lies, and coerce their response. Ameri- 
cans today are desperately trying to 
serve and appease their Government. 
When we were in school we thought 
that that was the Government's role, 
not the citizen’s. 

Mr. President, I am reintroducing 
three bills which are based on the sim- 
ple but valuable advice of my constitu- 
ents and I ask that they be included in 
the RECORD following my comments. 
These bills are designed to help free the 
American spirit so that innovation, in- 
genuity, and resourcefulness are re- 
warded, not thwarted by the Federal 
Government. 
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First of all, to ensure that Congress 
does, in fact, know what it is doing, I 
am introducing a sense of the Congress 
resolution which provides that each 
committee which reports a bill that re- 
quires employers to provide new em- 
ployee benefits, obtains an objective 
analysis of the impact of the bill on 
employment and international com- 
petitiveness and includes that analysis 
in the committee report. Congress will 
then have the opportunity to consider 
the consequences of its actions before a 
bill becomes law. 

Second, I am introducing amend- 
ments to strengthen the law which en- 
sures that Federal agencies know what 
they are about. This will help provide 
regulatory relief to small businesses in 
particular. The 1980 Regulatory Flexi- 
bility Act was based on the premise 
that Federal agencies frequently do not 
recognize the impact their rules will 
have or that small businesses are dis- 
proportionately and adversely affected 
by Federal regulation compared to 
their larger counterparts. My amend- 
ments would improve the Regulatory 
Flexibility Act in three ways; by pro- 
viding for coverage of interpretative 
rules, by providing for judicial review 
and by modifying the definitions to en- 
sure that indirect effects of regulations 
are considered when an analysis of 
rules is undertaken. 

Under current law no regulatory im- 
pact analysis is required for rules clas- 
sified as interpretative. Unfortunately, 
some agencies improperly classify 
rules as interpretative and thus avoid 
having to perform any analysis of its 
impact. My amendment would close 
this loophole by including interpreta- 
tive rules within coverage of the act. 

Also, there is no meaningful judicial 
review of an agency’s decision to cer- 
tify that a rule does not have a sub- 
stantial impact on a significant num- 
ber of entities, even though it may im- 
pose tremendous burdens. My amend- 
ment would correct this deficiency. 

Finally, the original Regulatory 
Flexibility Act does not take into ac- 
count the fact that regulations which 
are imposed on small entities have an 
indirect impact on the customers and/ 
or clients of those entities. My amend- 
ment would ensure that these are prop- 
erly considered. 

The last measure I am introducing 
today is designed to help ensure that 
agencies or agency employees who 
abuse the power of their positions are 
held accountable for those actions. 
Low-level bureaucrats have enormous 
control over many aspects of American 
life. They literally hold a person’s fu- 
ture in the palm of their hands because 
of the broad authority which they have 
to issue, withhold or condition permits 
and to levy fines. Ordinary citizens— 
businessmen, ranchers, developers, 
even State and county officials—are 
afraid to complain or fight against un- 
fair agency action out of fear of re- 


prisal by Federal bureaucrats. Busi- 
nessmen are so dependent upon permits 
and the discretion to issue them is so 
immense that bureaucratic delay, yet 
alone inaction, is often enough to put 
someone out of business. My bill is an 
important first step toward protecting 
those in the private sector who have 
blown the whistle against unfair agen- 
cy action from reprisals by those agen- 
cies. 

There is more to be done to turn the 
Government from the direction in 
which it is headed. Overregulation and 
governmental redtape are strangling 
business and economic growth, costing 
American taxpayers up to $1.6 trillion 
per year. That is why I plan to con- 
tinue the Red Tape Award, something I 
instituted last year with several of my 
colleagues in order to expose and 
present an official certificate to the 
most foolish of foolish governmental 
regulations. The symbol for this award 
is the Statue of Liberty bound and 
gagged in redtape. Perhaps humor can 
succeed where common sense has failed 
by serving to highlight just how ridicu- 
lous and burdensome our Government 
can be. 

You may recall, Mr. President, that 
the first recipient of the Red Tape 
Award was the Occupational Safety 
and Health Administration [OSHA], for 
its ridiculous enforcement of the haz- 
ardous communication standard. Is- 
sued in 1983, this standard requires em- 
ployers to identify chemical hazards in 
the workplace and prepare a material 
safety data sheet [MSDS] on such “‘haz- 
ardous" materials as sawdust, sand, 
gravel, fire extinguishers, dishwashing 
liquid, liquid paper, water, and oxygen. 
Fining small businesses for not having 
a MSDS on dishwashing detergent is 
absurd, but that is exactly what hap- 
pened. 

Clearly, we’ve got to restore some 
common sense into Government regu- 
lation. Presenting the less-than-cov- 
eted Red Tape Award on a regular 
basis, as we plan to do, and thus expos- 
ing costly and counterproductive regu- 
lations may help that along. 

Ours was to be a government of the 
people, by the people; not a govern- 
ment on the people. The three bills, 
along with the Red Tape Award, are 
important steps toward ensuring that 
the enterprising spirit that made this 
country great is not slowly and gently 
crushed until the American people are 
transformed into a flock of timid work- 
ers envisioned by DeTocqueville. 

I ask unanimous consent a bill and 
an article appear in the RECORD follow- 
ing my remarks. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 165 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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DEFINITIONS 

SECTION 1. Section 601 of title 5, United 
States Code is amended— 

(1) in paragraph (2) by inserting ‘‘any rule 
of the Internal Revenue Service“ before “ог 
any other làw, including''; 

(2) in paragraph (5) by striking out “алда” 
at the end thereof; 

(3) in paragraph (6) by striking out the pe- 
riod and inserting in lieu thereof a semicolon 
and “апа”; and 

(4) by adding at the end thereof the follow- 
ing new paragraph: 

“(7) the term ‘impact’ means effects of a 
proposed or final rule which an agency can 
anticipate at the time of publication, and in- 
cludes those effects which are directly and 
indirectly imposed by the proposed or final 
rule and are beneficial and negative.“ 

INITIAL REGULATORY FLEXIBILITY ANALYSIS 


SEC. 2. Section 603 of title 5, United States 
Code, is amended— 

(1) in subsection (a)— 

(A) in the first sentence by inserting ''as 
defined under section 601(2)" after “апу рго- 
posed rule"; and 

(B) in the second sentence by striking out 
“the impact“ and inserting in lieu thereof 
“both the direct and indirect impacts''; 

(2) in subsection (b)3) by striking out 
"apply" and inserting in lieu thereof *'di- 
rectly apply and an estimate of the number 
of small entities to which the rule will indi- 
rectly арріу”; and 

(3) in subsection (c) in the first sentence by 
inserting before the period “either directly 
or indirectly effected". 

FINAL REGULATORY FLEXIBILITY ANALYSIS 


SEC. 3. Section 604(a) of title 5, United 
States Code, is amended in the first sentence 
by striking out “under section 553 of this 
title, after being required by that section or 
any other law to publish a general notice of 
proposed rulemaking” and inserting in lieu 
thereof “аз defined under section 610(2)”. 

JUDICIAL REVIEW 


SEC. 4. Section 611(b) of title 5, United 
States Code, is amended in the second sen- 
tence by inserting ‘‘or a decision made by 
the head of the agency under section 605(b),"’ 
after regulatory flexibility analysis“. 

A POLITICIAN'S DREAM IS A BUSINESSMAN'S 

NIGHTMARE 
(By George McGovern) 

It's been 11 years since I left the U.S. Sen- 
ate, after serving 24 years in high public of- 
fice. After leaving a career in politics, I de- 
voted much of my time to public lectures 
that took me into every state in the union 
and much of Europe, Asia, the Middle East 
and Latin America. 

In 1988, I invested most of the earnings 
from this lecture circuit acquiring the lease- 
hold on Connecticut's Stratford Inn. Hotels, 
inns and restaurants have always held a spe- 
cial fascination for me. The Stratford Inn 
promised the realization of a longtime dream 
to own a combination hotel, restaurant and 
public conference facility—complete with an 
experienced manager and staff. 

In retrospect, I wish I had known more 
about the hazards and difficulties of such a 
business, especially during a recession of the 
kind that hit New England just as I was ac- 
quiring the inn's 43-year leasehold. I also 
wish that during the years I was in public of- 
fice, I had this firsthand experience about 
the difficulties business people face very day. 
That knowledge would have made me a bet- 
ter U.S. senator and a more understanding 
presidential contender. 
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Today we are much closer to a general ac- 
knowledgment that government must en- 
courage business to expand and grow. Bill 
Clinton, Paul Tsongas, Bob Kerrey and oth- 
ers have, I believe, changed the debate of our 
party. We intuitively know that to create 
job opportunities we need entrepreneurs who 
will risk their capital against an expected 
payoff. Too often, however, public policy 
does not consider whether we are choking off 
those opportunities. 

My own business perspective has been lim- 
ited to that small hotel and restaurant in 
Stratford, Conn., with an especially difficult 
lease and a severe recession. But my business 
associates and I also lived with federal, state 
and local rules that were passed with the ob- 
jective of helping employees, protecting the 
environment, raising tax dollars for schools, 
protecting our customers from fire hazards, 
etc. While I never have doubted the worthi- 
ness of any off these goals, the concept that 
most often eludes legislators is: “Сап we 
make consumers pay the higher prices for 
the increased operating costs that accom- 
pany public regulation and government re- 
porting requirements with reams of red 
баре.” It is a simple concern that is nonethe- 
less often ignored by legislators. 

For example, the papers today are filled 
with stories about businesses dropping 
health coverage for employee. We provided a 
substantial package for our staff at the 
Stratford Inn. However, were we operating 
today, those costs would exceed $150,000 a 
year for health care on top of salaries and 
other benefits. There would have been no 
reasonable way for us to absorb or pass on 
these costs. 

Some of the escalation in the cost of 
health care is attributed to patients suing 
doctors. While for one assess the merit of all 
these claims, I've also witnessed firsthand 
the explosion іп  blame-shifting and 
scapegoating for every negative experience 
in life. 

Today, despite bankruptcy, we are still 
dealing with litigation from individuals who 
fell in or near our restaurant. Despite these 
injuries, not every misstep is the fault of 
someone else. Not every such incident should 
be viewed as a lawsuit instead of an unfortu- 
nate accident. And while the business owner 
may prevail in the end, the endless exposure 
to frivolous claims and high legal fees is 
frightening. 

Our Connecticut hotel, along with many 
others, went bankrupt for a variety of rea- 
sons, the general economy in the Northeast 
being a significant cause. But that reason 
masks the variety of other challenges we 
faced that drive operating costs and financ- 
ing charges beyond what a small business 
can handle. 

It is clear that some businesses have prod- 
ucts that can be priced at almost any level. 
The price of raw materials (e.g., steel and 
glass) and life-saving drugs and medical care 
are not easily substituted by consumers. It is 
only competition or antitrust that tempers 
price increases. Consumers may delay pur- 
chases, but they have little choice when 
faced with higher prices. 

In services, however, consumers do have a 
choice when faced with higher prices. You 
may have to stay in a hotel whole on vaca- 
tion,but you can stay fewer days. You can 
eat in restaurants fewer times per month, or 
forgo a number of services from car washes 
to shoeshines. Every such decision eventu- 
ally results in job losses for someone. And 
often these are the people without the skills 
to help themselves—the people I’ve spent a 
lifetime trying to help. 
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In short, **one-size-fits-all," rules for busi- 
ness ignore the reality of the marketplace. 
And setting thresholds for regulatory guide- 
lines at artificial levels—e.g., 50 employees 
or more, $500,000 in sales—takes no account 
of other realities, such as profit margins, 
labor intensive vs. capital intensive busi- 
nesses, and local market economics. 

The problem we face as legislators is: 
Where do we set the bar so that it is not too 
high to clear? I don't have the answer I do 
know that we need to start raising these 
questions more often. 


By Mr. MOYNIHAN: 

S. 167. A bill to create a bipartisan 
commission to recommend ways to 
strengthen the protection of classified 
information and eliminate the classi- 
fication of nonsensitive information; to 
the Committee on Governmental 
Affairs. 

PROTECTION AND REDUCTION OF GOVERNMENT 

SECRECY ACT 

@ Mr. MOYNIHAN. Mr. President, the 
cold war ends on a pretty note. Across 
the Nation audiences are watching the 
movie JFK“ in which a former intel- 
ligence officer, sitting on a bench with 
the Washington Monument in view, ex- 
plains to a district attorney that the 
President of the United States was 
murdered by the military in order to 
keep that war going for what turned 
out to be another three decades. Polls 
would suggest that an overwhelming 
proportion of American citizens believe 
something  conspiratorial happened, 
and that whatever it was, the Govern- 
ment isn't telling. 

Edward A. Shils wrote about all this 
far back in the fifties in his invaluable, 
“The Torment of Secrecy.” From Free- 
masons through Bolsheviks—and now 
to the Central Intelligence Agency— 

The exfoliation and intertwinement of the 
various patterns of belief that the world is 
dominated by unseen circles of conspirators, 
operating behind our backs, is one of the 
characteristic features of modern society. It 
is radical in its fundamental distrust of the 
dominant institutions and authorities of 
modern society. 

Sad, of course. But not funny. You 
lose your liberties that way. Madison 
to Jefferson, 1793: Perhaps it is a uni- 
versal truth that the loss of liberty at 
home is to be charged to provisions 
against danger, real or pretended, from 
abroad. I happen to believe that some- 
thing of this has happened to us. There 
has been a loss of liberty. By which I 
am not talking about Red scares and 
loyalty oaths. But rather liberty in the 
sense of easiness with ideas, awareness 
of options, sense of opportunities. The 
secrecy system has done this to us. The 
all encompassing, smothering, suffo- 
cating secrecy system that we built up 
during the cold war and which won't go 
away because its existence is itself a 
kind of secret. 

'The new President could do no great- 
er service to the Nation and to his ad- 
ministration than to set about an ener- 
getic, determined, public dismantling 
of said secrecy system. As the system 
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has grown it has become harder and 
harder for Government officials to dis- 
cuss vital issues of the day with the 
American people. It has become harder 
for colleagues in the scientific commu- 
nity to discuss research and technical 
breakthroughs with their peers. Mil- 
lions of Americans working in the Gov- 
ernment and in defense industries must 
submit themselves and their families 
to the intrusive investigations con- 
comitant to receiving security clear- 
ances. Nearly 7 million new documents 
are classified each year—a fact docu- 
mented by the Information Security 
Oversight Offices [ISOO]. We have cre- 
ated an office to oversee the offices 
that oversee the classifiers. But the 
ISOO only counts secrets up to top se- 
cret. The secret is that the real secrets 
have even higher classifications. Per- 
haps they didn't tell that to the people 
who count the secrets. 

One consequence of having 3 million 
security clearances and 7 million new 
secrets annually is that classified in- 
formation is published in the papers 
every day. If the United States would 
classify a small volume of truly sen- 
sitive information it would require far 
fewer security clearances. And, con- 
sequently, fewer leaks. 

Perhaps most important, however, 
the secrecy system has dulled our 
senses. It cuts off criticism. And ever 
So slightly it cautioned against seem- 
ing to be soft. Threat analysis in the 
worst possible condition—there's the 
ticket to promotion. How else to ex- 
plain the utter failure of the intel- 
ligence community to predict the col- 
lapse of the Soviet Union? 

Adm. Stansfield Turner has acknowl- 
edged this failure. In Foreign Affairs, 
he wrote of the enormity of the intel- 
ligence community failure to forecast 
the magnitude of the Soviet crisis. 
Adding, Today we hear some revision- 
ist rumblings that the CIA did in fact 
see the Soviet collapse emerging after 
all. Some might, he conceded. But on 
this one, the corporate view missed by 
a mile. 

Owen Harries has written of the 
1980's, that conservatives correctly per- 
ceived totalitarianism as an unmiti- 
gated evil that had to be fought at all 
costs. There is an alternative view. It 
is that the cold war institutions put in 
place in the late 1940's gradually mu- 
tated: From informing policy to mak- 
ing it. There was nothing conspira- 
torial about this. Organizations believe 
that way. But we ended up with a 
President who thought we might have 
to hold off the Commies at Harlingen, 
TX. Two days' drive, as Mr. Reagan put 
it, from Nicaragua. And so we became 
the world's largest debtor. Acheson 
spotted it at the time: 

I had the gravest forebodings about this or- 
ganization [the CIA] and warned the Presi- 
dent that as set up neither he, the National 
Security Council, nor anyone else would be 
in a position to know what it was doing or to 
control it. 
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But then, he had insufficient fore- 
boding about the National Security 
Council. In short order, it would re- 
place the State Department in the Ex- 
ecutive Office Building, and the NSC 
Director would at times displace the 
Secretary of State. 

For what it's worth, in 1970 a task 
force organized by the Defense Science 
Board and headed by Dr. Frederick 
Seitz proposed just this: 

The task force noted that more might be 
gained than lost if our Nation were to 
adopt—unilaterally, if necessary—a policy of 
complete openness in all areas of informa- 
tion. * * * [AJl] areas. 


But then they decided it wasn't prac- 
tical. But today it is. We have the free- 
dom to simultaneously reduce Govern- 
ment secrecy dramatically and hold 
closer those small number of true na- 
tional security secrets. 

Mr. President, this is a subject that 
deserves the most immediate atten- 
tion. For that reason, I am introducing 
today legislation to create a bipartisan 
commission on reducing and protecting 
Government secrecy. I believe that this 
should be one of the earliest national 
security priorities of the first post- 
cold-war Presidency. 

I send the legislation to the desk and 
ask unanimous consent that the text of 
the legislation be printed in the 
RECORD at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 167 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

TITLE 1. SHORT TITLE 

SEC. 101. This Act may be cited as the 
“Protection and Reduction of Government 
Secrecy Act". 

TITLE II: COMMISSION ON PROTECTING 
AND REDUCING GOVERNMENT SECRECY 

SEC. 201. PURPOSE.—It is the purpose of 
this title to establish a study commission 
which will examine the implications of the 
systematic over classification of information 
and to make recommendations to reduce the 
volume of information classified and to 
strengthen the protection of legitimately 
classified information. 

SEc. 202. FINDINGS.—(a) Following World 
War II the United States and the Soviet 
Union engaged in a global conflict known as 
the cold war; 

(b) During the cold war a secrecy system 
developed to enormous proportions, thereby 
limiting the public's access to vital informa- 
tion and reducing the ability of the public to 
participate with full knowledge in the proc- 
ess of governmental decisionmaking; 

(c) In 1990 6,797,720 documents were classi- 
fied and approximately 3 million persons 
held some form of security clearance; 

(d) The burden of managing nearly 7 mil- 
lion newly classified documents every year 
has led to reduced communication within the 
Government and within the scientific com- 
munity, reduced communication between the 
Government and the people of the United 
States, tremendous administrative expense 
and the selective and unauthorized public 
disclosure of classified information; 


1001 


(e) The requirement that approximately 3 
million persons obtain security clearances 
represents a substantial loss of individual 
privacy which is inconsistent with American 
traditions; 

(f) If a smaller amount of truly sensitive 
information was classified expense, lost pri- 
vacy and inhibitions on public discussion 
would be reduced and the remaining classi- 
fied information could be held more se- 
curely; 

(g) In 1970 a task force organized by the De- 
fense Science Board and headed by Dr. Fred- 
erick Seitz concluded that more might be 
gained than lost if our Nation were to 
adopt—unilaterally, if necessary—a policy of 
complete openness in all areas of informa- 
tion;" and 

(h) A bipartisan study commission spe- 
cially constituted for the purpose of examín- 
ing the consequences of the secrecy system 
will be able to offer comprehensive proposals 
for reform. 

SEC. 203. FUNCTION OF THE COMMISSION.—(a) 
The function of the Commission shall be— 

(1) to conduct an investigation into all 
matters in any way related to any legisla- 
tion, executive order, regulation, practice or 
procedure relating to the access to or the 
classification of information or involving se- 
curity clearances, including without limita- 
tion access to classified information under 
the Freedom of Information Act; 

(2) to make such recommendations con- 
cerning the classification of national secu- 
rity information as the Commission shall see 
fit, including proposing new legislation. 

SEC. 204. COMPOSITION OF THE COMMIS- 
SION.—(a) To carry out the purposes of this 
title, there is established a Commission on 
the Protection and Reduction of government 
Secrecy (hereafter referred to in this title as 
the Commission“). 

(b) The Commission shall be composed of 
the following 12 members: 

(1) Four members appointed by the Presi- 
dent, two from the executive branch of the 
Government and two from private life; 

(2) Four members appointed by the Presi- 
dent of the Senate, two from the Senate (one 
from each of the two major political parties) 
and two from private life; and 

(3) Four members appointed by the Speak- 
er of the House of Representatives, two from 
the House of Representatives (one from each 
of the two major political parties) and two 
from private life. 

(c) The Commission shall elect a Chairman 
and a Vice Chairman from among its mem- 
bers. 

(d) Seven members of the Commission 
shall constitute a quorum. Any vacancy in 
the Commission shall not affect its powers, 
but shall be filled in the same manner in 
which the original appointment was made. 

(e) Compensation and Travel Expenses. 

(1) COMPENSATION IN GENERAL.—Except as 
provided in paragraph (2) each member of 
the Commission may be compensated at not 
to exceed the daily equivalent of the annual 
rate of basic pay in effect for grade GS-18 of 
the General Schedule under section 5332 of 
title 5, United States Code, for each day dur- 
ing which that member is engaged in the ac- 
tual performance of the duties of the Com- 
mission. 

(2) GOVERNMENT PERSONNEL.—Members of 
the Commission who are full-time officers or 
employees of the United States or Members 
of Congress shall receive no additional pay 
on account of their service on the Commis- 
sion. 

(3) TRAVEL EXPENSES.—While away from 
their homes or regular places of business in 
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the performances of services for the Commis- 
sion, members of the Commission shall be al- 
lowed travel expenses, including per diem in 
lieu of subsistence, in the same manner as 
persons employed intermittently in the Gov- 
ernment service are allowed expenses under 
section 5703(b) of title 5, United States Code. 

SEC. 205. POWERS OF THE COMMISSION.—(a) 
The Commission, or on the authorization of 
the Commission, any subcommittee or mem- 
ber thereof, may, for the purpose of carrying 
out the provisions of this title, hold such 
hearings and sit and act at such times and 
places, administer such oaths, and require, 
by subpoena or otherwise, the attendance 
and testimony of such witnesses and the pro- 
duction of such books, records, correspond- 
ence, memorandums, papers, and documents 
as the Commission or such subcommittee or 
member may deem advisable. Subpoenas 
may be issued under the signature of the 
Chairman of the Commission, of any such 
subcommittee, or any designated member, 
and may be served by any person designated 
by such Chairman or member. The provisions 
of sections 102 through 104 of the Revised 
Statutes of the United States (2 U.S.C. 192- 
194) shall apply in the case of any failure of 
any witness to comply with any subpoena or 
to testify when summoned under authority 
of this section. 

(b) The Commission is authorized to secure 
directly from any executive department, bu- 
reau, agency, board, commission, office, 
independent establishment, or instrumental- 
ity information, suggestions, estimates, and 
statistics for the purposes of this title. Each 
such department, bureau, agency, board, 
commission, office, establishment, or instru- 
mentality is authorized and directed, to the 
extent authorized by law, to furnish such in- 
formation, suggestions, estimates, and sta- 
tistics directly to the Commission, upon re- 
quest made by the Chairman or Vice Chair- 
man. 

SEC. 206. STAFF OF THE COMMISSION.—(a) 
The Commission shall have power to appoint 
and fix the compensation of such personnel 
as it deems advisable, without regard to the 
provisions of title 5, United States Code, gov- 
erning appointments in the competitive 
service, and without regard to the provisions 
of chapter 51 and subchapter III of chapter 53 
of such title relating to classification and 
General Schedule pay rates. 

(b) The Commission is authorized to pro- 
cure the services of experts and consultants 
in accordance with section 3109 of title 5, 
United States Code, but at rates not to ex- 
ceed the daily rate paid a person occupying 
a position at GS-18. 

SEC. 207. EXPENSES OF THE COMMISSION.— 
There are authorized to be appropriated such 
sums as may be necessary to carry out the 
provisions of this title.e 


By Mr. GLENN (for himself and 
Mr. AKAKA): 

S. 168. A bill to provide for proce- 
dures for the review of Federal depart- 
ment and agency regulations, and for 
other purposes; to the Committee on 
Governmental Affairs. 

REGULATORY REVIEW SUNSHINE ACT OF 1993 
ө Mr. GLENN. Mr. President, I rise 
today to introduce the Regulatory Re- 
view Sunshine Act of 1993. This legisla- 
tion, which is very similar to a bill I 
introduced in the last Congress, is de- 
signed to bring greater openness and 
public accountability to the Federal 
regulatory process. 
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Regulation is the primary means by 
which our Nation's laws are imple- 
mented. It is also the means by which 
our businesses and citizens too often 
experience the heavy hammer of big 
government. To serve its beneficial 
purpose, Congress and the courts have, 
over the course of 50 years, developed 
administrative procedures to make the 
Federal agency rulemaking process 
fair, reasonable, and accountable. To 
blunt its burdens, Presidents have 
more recently experimented with regu- 
latory review requirements to try to 
make Federal rules less burdensome, 
more beneficial, and less costly. 

I for one, support both develop- 
ments. Administrative procedures are 
needed to assure the American public 
that Government regulations are draft- 
ed with public participation and can be 
held up to judicial review. Likewise, 
regulatory review is needed to assure 
the American public that agencies are 
not overzealous or biased, that the 
Federal Government speaks with one 
consistent voice, and that regulations 
only be used where absolutely needed, 
with the most benefit and the least 
cost. 

Unfortunately, over the last decade, 
regulatory review has been used not so 
much to improve rulemaking but to 
control it. In the last 2 years, particu- 
larly, I have seen how White House 
staff can use regulatory review to give 
special access to friendly interests, to 
secretly pressure agency officials to 
make politically favored decisions, and 
to hide decisions from congressional 
oversight. This mode of operation, as 
seen in the activities of the Council on 
Competitiveness, is unacceptable. It 
destroys the integrity of the rule- 
making process and further under- 
mines the faith of the American people 
in the institutions of government. 

My legislation, almost identical to 
the bill that was reported favorably by 
the Committee on Governmental Af- 
fairs, with a bipartisan vote, in the 
102d Congress, provides basic public ac- 
countability requirements to ensure 
that the public has fair notice of what 
proposals are undergoing review, who 
outside of government is trying to 
lobby the review process, and to what 
extent regulatory review affects any 
rulemaking decision. The legislation 
would also impose reasonable time lim- 
its on regulatory review—OMB officials 
have admitted that they used delay to 
surreptiously stop agency rulemaking. 

The legislation stops at these public 
accountability provisions. As in the 
last Congress, with the last President, 
I believe that the structure of regu- 
latory review should still be left to the 
President. If we have an assurance of 
public accountability and faithful im- 
plementation of statutory mandates, I 
think it best to defer to the President's 
design and operation of a central re- 
view mechanism. If, of course, sunshine 
is not enough, then I will revisit this 
issue. 
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I introduce this bill just as a new ad- 
ministration begins, and before the is- 
suance of any new regulatory review 
directives. I look forward to working 
with the new administration on this 
issue and hope that my legislation will 
provide a standard by which they may 
evaluate the regulatory review system 
they have inherited and develop a sys- 
tem of their own. 

Iask unanimous consent that a copy 
and summary of the legislation be 
placed into the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 168 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Regulatory 
Review Sunshine Act of 1993". 

SEC. 2. DEFINITIONS. 

For purposes of this Act, the term— 

(1) "agency" means an agency as defined 
under section 551(1) of title 5, United States 
Code, and section 552(f) of title 5, United 
States Code; 

(2) "regulatory review" means the evalua- 
tion, review, oversight, supervision, or co- 
ordination of agency rulemaking activity by 
a reviewing entity directed by the President 
or his designee to conduct such review on an 
ongoing basis; 

(3) "reviewing entity" means any agency. 
or other establishment in the executive 
branch of the Federal Government estab- 
lished by the President, which engages, in 
whole or in part in regulatory review; 

(4) "review action" means any action, in- 
cluding but not limited to a recommendation 
or direction, regarding an agency rule- 
making activity taken by a reviewing entity; 
and 

(5) “rulemaking activity“ means any ac- 
tivity involving a rulemaking as defined 
under section 551(5) of title 5, United States 
Code, and includes activity involving a 
schedule or plan for rulemaking, strategy 
statements, guidelines, policy manuals, 
grant and loan procedures, advance notices 
of proposed rulemaking, press releases and 
other documents announcing or implement- 
ing regulatory policy that affects the public. 
SEC. 3. DISCLOSURE BY A REVIEWING ENTITY. 

(a) PUBLIC ACCESS.—A reviewing entity 
shall establish procedures, consistent with 
subsection (b), to provide public access to in- 
formation concerning each agency rule- 
making activity under its review. Such in- 
formation shall include a copy of— 

(1) all written communications, regardless 
of format, including drafts of all proposals 
and associated analyses, between the review- 
ing entity and the rulemaking agency; 

(2) all written communications, regardless 
of format, between the reviewing entity and 
any person not employed by the Federal 
Government relating to the substance of an 
agency rulemaking activity; 

(3) a record, including the date, partici- 
pants, and substance, of all oral communica- 
tions relating to the substance of an agency 
rulemaking activity, including meetings, be- 
tween the reviewing entity and any person 
not employed by the Federal Government; 

(4) a written explanation as required by 
section 4(c) and the date of any significant 
review action; and 

(5) any notice of any extensions of review 
under section 6. 
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(b) PROCEDURES.—Information described 
under subsection (a) shall be made available 
to the public upon request— 

(1) within 14 days of conclusion of review; 

(2) in à manner consistent with the re- 
quirements of section 552(a) of title 5, United 
States Code; and 

(3) for review, and copying, in a publicly 
accessible reading room during normal busi- 
ness hours. 

SEC. 4. DISCLOSURE TO A RULEMAKING AGENCY 
BY A REVIEWING ENTITY. 

(a) WRITTEN COMMUNICATIONS.—A review- 
ing entity shall transmit to the rulemaking 
agency, on a timely basis, copies of any writ- 
ten communications between the reviewing 
entity and any person not employed by the 
Federal Government concerning the sub- 
stance of a rulemaking activity of that agen- 
cy. 

(b) ORAL COMMUNICATIONS.—A reviewing 

entity shall disclose to the rulemaking agen- 
cy, on a timely basis, all oral communica- 
tions, including meetings, between any per- 
son not employed by the Federal Govern- 
ment and the reviewing entity concerning 
the substance of a rulemaking activity of 
that agency. The reviewing entity shall— 

(1) advise the rulemaking agency of the 
date, participants, and substance of such 
communications; and 

(2) invite the rulemaking agency head or 
designee to all scheduled meetings involving 
such communications. 

(c) EXPLANATION OF SIGNIFICANT REVIEW 
ACTION.—A reviewing entity shall, in a time- 
ly manner, provide the rulemaking agency 
with a written explanation of any significant 
review action taken by the reviewing entity 
concerning an agency rulemaking activity. 
SEC. 5. PUBLIC DISCLOSURE BY A RULEMAKING 

AGENCY. 


(a) STATUS OF REVIEW.—A rulemaking 
agency shall upon request identify a rule- 
making activity, the date upon which it was 
submitted to a reviewing entity for review, 
and any notice of any extensions of review 
under section 6. 

(b) EXPLANATIONS.—For each proposed and 
final rule, a rulemaking agency shall explain 
in its rulemaking notice any significant 
changes made to such rule as a consequence 
of regulatory review. 

(c) RECORD.—A rulemaking agency shall 
place in the appropriate rulemaking record 
all of the documents received from a review- 
ing entity as required under section 4. 

SEC. 6. TIME LIMITS FOR REVIEW. 

(a) TIME LiMITS.—Within 60 days after the 
receipt of a rulemaking activity submitted 
to a reviewing entity for review, the review- 
ing entity shall conclude review of the rule- 
making activity. The reviewing entity may, 
for good cause explained to the rulemaking 
agency extend the time for review for 30 
days. 

(b) RESOLUTION OF OUTSTANDING ISSUES.—If 
the President, or such other person or entity 
as the President may designate, reviews for 
resolution an issue arising out of a regu- 
latory review— 

(1) the applicable time limits described 
under subsection (a) may be extended, al- 
though any such issue shall be resolved as 
promptly as practicable; and 

(2) any such review shall be subject to the 
requirements of this Act, except for section 
6(a). 

(c) EXTENSIONS.—A reviewing entity shall 
notify the rulemaking agency of an exten- 
sion beyond 60 days and provide public no- 
tice, pursuant to sections 3 and 7. The rule- 
making agency shall promptly publish a no- 
tice of any such extension in the Federal 
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Register, and shall give public notice pursu- 

ant to section 5. 

SEC. 7. PUBLIC ACCOUNTING OF REGULATORY 
REVIEW. 


(a) PUBLICATION OF ACCOUNTING.—The Of- 
fice of Management and Budget shall prepare 
and make available to the public a monthly 
and an annual accounting of regulatory re- 
view conducted by any and all reviewing en- 
tities. Such accounting shall include a list of 
all rulemaking activities submitted to a re- 
viewing entity for review, under review by a 
reviewing entity, or for which a review ac- 
tion was taken by a reviewing entity during 
the reporting period. 

(b) INFORMATION INCLUDED IN ACCOUNT- 
ING.—The monthly accounting required 
under subsection (a) shall be prepared and 
made available to the public within 10 work- 
ing days of the end of each month and shall 
include the name and type of each rule- 
making activity reviewed, the reviewing en- 
tity, the rulemaking agency, the date of sub- 
mission, the status of review, notice of any 
extensions of review under section 6, any re- 
view action, the date of such action, and the 
authority for review. 

(c) FEDERAL REGISTER PUBLICATION.—Each 
rulemaking agency shall publish in the Fed- 
eral Register within 10 working days of the 
end of each month a list of all rulemaking 
activities undergoing regulatory review dur- 
ing the preceding month. Such list shall in- 
clude the name and type of each rulemaking 
activity, the reviewing entity, the date of 
Submission, any review action taken during 
the reporting period, and the date of any 
such action. 

SEC. 8. EXCLUSIONS. 

Oral communications with the President, 
the Vice President, the Administrator of the 
Environmental Protection Agency, the Di- 
rector of the Office of Management and 
Budget, and the heads of executive depart- 
ments as defined under section 101 of title 5, 
United States Code, are not covered by this 
Act. 

SEC. 9. EFFECT OF ACT. 

(a) AUTHORIZATION.—Nothing in this Act 
authorizes a reviewing entity to— 

(1) review a rulemaking activity; or 

(2) direct an agency to make a decision 
with regard to a rulemaking activity unless 
specifically authorized by law. 

(b) ALTERATIONS.—Nothing in this Act al- 
ters in any manner— 

(1) rulemaking authority vested by law in 
the head of an agency; 

(2) any legally mandated criteria for rule- 
making; or 

(3) the application of any statutory or judi- 
cial deadline or the authority of an agency 
to undertake rulemaking activity in an 
emergency situation. 

SUMMARY OF THE REGULATORY REVIEW 
SUNSHINE ACT OF 1993 

This legislation establishes procedures to 
ensure public accountability for presidential 
review of Federal agency rulemaking activ- 
ity. The bill is very similar to legislation in- 
troduced in the 102nd Congress (S. 1942) and 
reported favorably by the Governmental Af- 
fairs Committee by a bi-partisan vote on No- 
vember 22, 1991 (S. Rpt. 102-256). 

Sec. 1. Short Title. 

The Act is the “Regulatory Review Sun- 
shine Act of 1993." 

Sec. 2. Definitions. 

The definitions of ‘regulatory review," 
"reviewing entity," "review action" and 
“rulemaking activity” reflect the Act's pur- 
pose to cover any executive branch regu- 
latory review process created by the Presi- 
dent or his designee. 
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Sec. 3. Disclosure By A Reviewing Entity. 

Reviewing entities must make the follow- 
ing information available to the public with- 
in 14 days of concluding review: 

(1) All written communications between 
the reviewing entity and any non-govern- 
mental party or the rulemaking agency; 

(2) A summary of substantive oral commu- 
nications between the reviewing entity and 
any non-governmental party; 

(3) A written explanation of any significant 
review action; 

(4) Notices of any extension of regulatory 
review. 

Sec. 4. Disclosure To A Rulemaking Agen- 
cy By A Reviewing Entity. 

Reviewing entities must give rulemaking 
agencies: 

(1) Written communications between the 
reviewing entity and any non-governmental 
party; 

(2) A summary of substantive oral commu- 
nications between the reviewing entity and 
non-governmental parties, and an invitation 
to attend meetings with such parties; and 

(3) A written explanation of significant re- 
view actions. 

Sec. 5. Public Disclosure By A Rulemaking 
Agency. 

Rulemaking agencies must place materials 
received from a reviewing entity in the rule- 
making record, identify upon request propos- 
als under review, and explain in rulemaking 
notices any significant changes made to a 
rule as a result of regulatory review. 

Sec. 6. Time Limits For Review, 

Regulatory review must be concluded with- 
in 60 days. The reviewing entity may, for 
good cause explained to the rulemaking 
agency, extend its review for 30 days. Also, if 
the President, or his designee, reviews a reg- 
ulatory review issue, the time limits may be 
extended. Such review is subject to the Act's 
disclosure requirements. 

The reviewing entity must notify the rule- 
making agency of any extension beyond 60 
days. The rulemaking agency must then pub- 
lish a notice in the Federal Register. 

Sec. 7. Public Accounting Of Regulatory 
Review. 

OMB will prepare monthly and annual pub- 
lic accountings of the regulatory review ac- 
tivities of all reviewing entities. Each rule- 
making agency will publish a monthly Fed- 
eral Register notice of all rulemaking activi- 
ties under review. 

Sec. 8. Exclusions. 

Oral communications with the President, 
the Vice President, the Administrator of 
EPA, the OMB Director, and the heads of 
Cabinet agencies are not covered by this Act. 

Sec. 9. Effect of Act. 

The Act neither authorizes regulatory re- 
view nor alters any rulemaking authority, 
criteria, or deadline.e 


By Mr. MOYNIHAN: 

S. 169. A bill to prohibit the solicita- 
tion or diversion of funds to carry out 
activities forbidden by law; to the 
Committee on Foreign Relations. 

DIVERSION OF FUNDS PROHIBITION ACT 
e Mr. MOYNIHAN. Mr. President, 
Theodore Draper said of the Ігап- 
Contra episode that— 

[i]f the constitutional democracy of the 
United States is overthrown, we now have a 
better idea of how this is likely to be done. 

The Iran-Contra affair is often por- 
trayed as a threat to the Congress, but 
it is not appreciated how severely it 
damaged the Presidency as well. Ron- 
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ald Reagan came near to impeachment. 
And George Bush leaves office after, as 
President Clinton put it in his inau- 
gural, a half-century of service to this 
country, with a lawyer at his side. 
This, in large part, because aides to the 
President liberated themselves from 
the most fundamental of all constitu- 
tional constraints on the executive 
branch, the congressional power of the 


purse. 

In December 1983 the Reagan admin- 
istration's “Special Interagency 
Group™ decided to bring the situation 
in Nicaragua to a head with speedboat 
attacks, minings and other operations. 
These clearly fell within the definition 
of ‘‘significant anticipated intelligence 
activities" and yet the Congress was 
not “fully and currently іпіогтпей” of 
these activities as required by law. The 
Intelligence Committees were ambigu- 
ously briefed only after the minings 
had occurred. The uproar when the 
minings were publicly disclosed, it led 
within the year to legislation ending 
funding for the Contras. 

From that point forward the search 
began for alternative sources of fund- 
ing. Those sources included funds solic- 
ited from foreign states, the use of 
United States property to arrange quid 
pro quos to support forbidden activities 
and, of course, the ill-fated skimming 
of profits from the sale of arms to Iran. 
A policy of illegality mutated into a 
policy of deceit which nearly wrecked 
the Reagan presidency. 

Mr. President, the legislation that I 
am introducing today is offered with 
these events in mind. It makes it a 
crime to circumvent the constitutional 
power of the purse. It protects the 
President by preventing his aides from 
obtaining the means to carry out ac- 
tivities that violate the law. Our dis- 
tinguished majority leader summed up 
this legislation in a single sentence: it 
simply says “Оһеу the law." And the 
Congress has already adopted this bill 
once, only to see it vetoed by President 
Bush. 

Mr. President, we are embarked upon 
a new beginning with a new President. 
It is a hopeful moment. I offer this leg- 
islation in an effort to support and pro- 
tect the President and to help safe- 
guard him from the excesses that so 
nearly wrecked the administrations of 
his predecessors. 

I send the legislation to the desk and 
ask unanimous consent that the text of 
the legislation be printed in the 
RECORD at this point. 

'There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 169 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

TITLE I: PROHIBITION ON CHANNELING 
OR DIVERTING FUNDS TO CARRY OUT 
ACTIVITIES FOR WHICH UNITED 
STATES ASSISTANCE IS PROHIBITED 
SEC. 101. (a) PROHIBITION.—Whenever any 

provision of United States law expressly re- 
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fers to this section and expressly prohibits 
all United States assistance, or all assist- 
ance under a specified United States assist- 
ance account, from being provided to any 
specified foreign region, country, govern- 
ment, group, or individual for all or specified 
activities, then no officer or employee of the 
Executive branch may— 

(A) receive, accept, hold, control, use, 
spend, disburse, distribute, or transfer any 
funds or property from any foreign govern- 
ment (including any instrumentality or 
agency thereof), foreign person, or United 
States person; 

(B) use any United States funds or facili- 
ties to assist any transaction whereby a for- 
eign government including any instrumen- 
tality or agency thereof), foreign person or 
United States person provides any funds or 
property to any third party; or 

(C) provide any United States assistance to 
any third party, if the purpose of any such 
act is the furthering or carrying out of the 
same activities, with respect to that region, 
country, government, group, or individual, 
for which United States assistance is ex- 
pressly prohibited. 

(2) As used within the meaning of para- 
graph (1), assistance which is provided for 
the purpose of furthering or carrying out the 
same or similar activities for which United 
States assistance is expressly prohibited in- 
cludes assistance provided under an arrange- 
ment conditioning, expressly or impliedly, 
action by the recipient to further those ac- 
tivities. 

(b) PENALTY.—Any person who knowingly 
and willfully violates the provision of sub- 
section (a)(1) shall be imprisoned not more 
than 5 years or fined in accordance with title 
18, United States Code, or both. 

(c) PRESIDENTIAL NOTIFICATION.—(1) When- 
ever— 

(A) any provision of United States law de- 
scribed in subsection (a)(1) expressly refers 
to this section and expressly prohibits the 
provision of United States assistance for 
specified recipients or activities, and 

(B) any officer or employee of the Execu- 
tive branch advocates, promotes, or encour- 
ages the provision of funds or property by 
any foreign government (including any in- 
strumentality or agency thereof), foreign 
person, or United States person for the pur- 
pose of furthering or carrying out the same 
or similar activities with respect to such re- 
cipients, 


then the President shall notify the Congress 
in a timely fashion that such advocacy, pro- 
motion, or encouragement has occurred. 
Such notification may be submitted in clas- 
sified form. 

(2) Nothing in this subsection shall be con- 
strued as authorizing any action prohibited 
by subsection (a). 

(d) APPLICABILITY.—The provisions of this 
section shall not be superseded except by a 
provision of law enacted on or after the date 
of enactment of the Foreign Relations Au- 
thorization Act, Fiscal Years 1990 and 1991, 
which specifically repeals, modifies, or su- 
persedes the provisions of this section. 

(e) CONSTRUCTION.—(1) Nothing in this sec- 
tion shall be construed to limit— 

(A) the ability of the President, the Vice 
President, or any officer or employee of the 
Executive branch to make statements or 
otherwise express his views to any party on 
any subject; 

(B) the ability of an officer or employee of 
the United States to express the publicly 
enunciated policies of the President; or 

(C) the ability of an officer or employee of 
the United States to communicate with any 
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foreign country, government, group, or indi- 
vidual, either directly or through a third 
party, with respect to a prohibition on Unit- 
ed States assistance covered by subsection 
(a)(1), including the reasons for such prohibi- 
tions, and the actions, terms, or conditions 
which might lead to the removal of such pro- 
hibition. 

(2) Nothing in this section shall be con- 
strued as waiving or otherwise derogating 
from any other provision of law imposing 
penalties or obligations with respect to any 
of the acts described in subparagraph (A), 
(B), or (C) of subsection (aX1). 

(f) DEFINITIONS,—For purposes of this sec- 
tion— 

(1) the term person“ includes (А) any nat- 
ural person, (B) any corporation, partner- 
Ship, or other legal entity, and (C) any orga- 
nization, association, or other group; 

(2) the term United States assistance“ 
means— 

(A) assistance of any kind under the For- 
eign Assistance Act of 1961; 

(B) sales, credits, and guaranties under the 
Arms Export Control Act; 

(C) export licenses issued under the Arms 
Export Control Act; and 

(D) activities authorized pursuant to the 
National Security Act of 1947 (50 U.S.C. 410 et 
seq.), the Central Intelligence Agency Act of 
1949 (50 U.S.C. 403a et seq.) or Executive 
Order Number 12333 (December 4, 1981), ex- 
cluding any activity involving the provision 
or sharing of intelligence information; and 

(3) the term United States assistance ac- 
count" means an account corresponding to 
an authorization of appropriations for Unit- 
ed States assistance.e 


By Mr. HOLLINGS (for himself, 
Mr. AKAKA, Mr. BRADLEY, Mr. 


BREAUX, Мг. BROWN, Мг. 
CONRAD, Mr. DANFORTH, Mr. 
DECONCINI, Mr. DURENBERGER, 


Mr. HATCH, Mr. HEFLIN, Mr. 
JOHNSTON, Mr. KOHL, Mr. LAU- 
TENBERG, Mr. LEVIN, Mr. 
METZENBAUM, Mr. NUNN, Mr. 
REID, Mr. SHELBY, Mr. SIMON, 
Mr. SIMPSON, Mr. THURMOND, 
and Mr. WOFFORD): 

S. 170. A bill to award a Congres- 
sional Gold Medal in honor of the late 
John Birks Dizzy“ Gillespie; to the 
Committee on Banking, Housing, and 
Urban Affairs. 

DIZZY GILLESPIE CONGRESSIONAL GOLD MEDAL 
ACT 

* Mr. HOLLINGS. Mr. President, I rise 

today in remembrance of John Birks 

“Dizzy” Gillespie who passed away ear- 

lier this month at the age of 75. 

Dizzy Gillespie was born in Cheraw, 
SC, on October 21, 1917—the same year 
that the first jazz record was re- 
corded—and in his lifetime captured 
the hearts and ears of people all over 
the world. From his early beginnings 
as that dizzy trumpet player from 
down south to his current status as one 
of the legends of modern jazz, Dizzy 
Gillespie clearly exhibited his astound- 
ing versatility as a performer, innova- 
tor, and ambassador of jazz. 

Along with the late Charlie “Bird” 
Parker, Dizzy spearheaded the musical 
drive toward a style known as be-bop— 
a fresh harmonic and rhythmic vocabu- 
lary that transformed jazz. In addition, 
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he was widely heralded for his success- 
ful experimentation in fusing tradi- 
tional jazz with Afro-Cuban music. 

But beyond his undeniable talent and 
proficiency, Dizzy Gillespie must also 
be praised for the countless hours that 
he spent sharing his craft with the peo- 
ples of the world. In 1956, Dizzy was the 
first jazz musician to be appointed by 
the Department of State to tour on be- 
half of the United States of America. 
After his initial success, this cultural 
statesman continued to criss-cross the 
globe performing the music that so 
many have come to love. 

Mr. President, during the 102d Con- 
gress, I introduced legislation to honor 
Dizzy Gillespie with the Congressional 
Gold Medal. While 43 Senators joined 
me in cosponsoring this bill, we were 
unable to bring it before the full Sen- 
ate prior to Congress' adjournment 
sine die. Today, I am reintroducing 
this legislation. I hope that my col- 
leagues will again join me in honoring 
the enduring legacy that Dizzy Gilles- 
pie has left for all of us. 

In his autobiography Dizzy Gillespie 
confided that * * I would like to be 
remembered as a humanitarian * * * 
maybe my role in music is just a step- 
ping stone to a higher role. The highest 
role is the role in service to humanity, 
and if I can make that, then ГІ be 
happy." As millions around the world 
will continue to attest, he did, indeed, 
make it. I ask unanimous consent that 
the full text of this bill be printed in 
the RECORD at this time. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 170 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. FINDINGS. 

The Congress finds that: 

(1) John Birks Dizzy“ Gillespie was one of 
the most recognized and beloved artists in 
the world, admired not only for his unique 
musicianship, but for his ability to reach 
people on a distinctly personal level; 

(2) as a musician, pioneer, innovator, com- 
poser, arranger, bandleader, raconteur, en- 
tertainer, and cultural ambassador, Mr. Gil- 
lespie distinguished himself as one of the im- 
mortal figures in the history of jazz, “а na- 
tional American treasure''; 

(3) Mr. Gillespie received the Kennedy Cen- 
ter Honors, the most prestigious public rec- 
ognition of an artist's lifetime contributions 
in the performing arts in the United States, 
the Smithsonian Medal from the Smithso- 
nian Institution, and the American Society 
of Composers, Authors and  Publishers' 
Duke“ award for his lifetime achievements 
as a musician, composer, and bandleader; 

(4) Mr. Gillespie received many additional 
honors, including the National Medal of 
Arts, presented by President Bush, a 
Grammy Lifetime Achievement Award from 
the National Academy of Recording Arts and 
Sciences, and the Commandant D'Ordre des 
Arts et Lettres, the highest honor in the arts 
in France, presented by the French Minister 
of Culture, Jack Lang, and was crowned a 
traditional African chief, with the title 
*'Bashere of Iperu”, in Nigeria; 
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(5) Mr. Gillespie performed before royalty 
and countless world leaders, including 4 
American Presidents; 

(6) at the personal invitation of President 
Sam Nujoma, Mr, Gillespie performed at the 
State Independence Banquet of Namibia, be- 
fore the leaders of many countries of the 
world, kings, presidents, prime ministers, 
the Secretary-General of the United Nations, 
Nelson Mandela, and a host of other dig- 
nitaries; 

(7) Mr. Gillespie was acclaimed as a vision- 
ary risk taker, whose daring integration of 
ethnic influences added a vibrant and indel- 
ible dimension to jazz, and to music in all of 
its popular forms; 

(8 Mr. Gillespie and the late Charlie 
"Bird" Parker pioneered *'be-bop", a new 
and fresh harmonic and rhythmic vocabulary 
that created a musical revolution which 
transformed jazz and dramatically influ- 
enced 20th century musical culture; 

(9) Mr. Gillespie is universally credited as 
the catalyst who incorporated Afro-Cuban, 
Brazilian, and Caribbean music and rhythms 
into the jazz idiom; 

(10) Mr. Gillespie's third great big band, 
the United Nations Orchestra, which exem- 
plified the essence of Mr. Gillespie's univer- 
sal musical philosophy, enthralled audiences 
in 20 countries on the continents of North 
America, South America, Europe, and Aus- 
tralia since the band's inception in 1988; 

(11) in 1956, Mr. Gillespie was the first jazz 
artist appointed by the Department of State 
as Cultural Ambassador to tour on behalf of 
the United States, and his resoundingly suc- 
cessful tours through the Near East, Asia, 
Eastern Europe, and Latin America were 
early landmarks in a lifetime of cultural 
statesmanship by the inimitable jazz master 
on behalf of his country; and 

(12) in January 1989, Mr. Gillespie was 
asked to represent the United States and em- 
barked on a ground breaking, month-long 
tour in Africa, sponsored by the United 
States Information Agency Arts America 
Program. 

SEC. 2. CONGRESSIONAL GOLD MEDAL. 

(a) PRESENTATION AUTHORIZED.— The Presi- 
dent is authorized to present, on behalf of 
the Congress, to Mrs. Lorraine Gillespie, in 
memory of her late husband John Birks 
"Dizzy" Gillespie, a gold medal of appro- 
priate design, in recognition of over half a 
century of musical genius. 

(b) DESIGN AND STRIKING.—For purposes of 
the presentation referred to in subsection 
(a) the Secretary of the Treasury shall 
strike a gold medal with suitable emblems, 
devices, and inscriptions to be selected by 
the Secretary. 

(c) AUTHORIZATION OF APPROPRIATION.— 
There is authorized to be appropriated an 
amount not to exceed $25,000 to carry out 
this section. 

SEC. 3. DUPLICATE MEDALS. 

(a) STRIKING AND SALE.—The Secretary of 
the Treasury may strike and sell duplicates 
in bronze of the gold medal struck pursuant 
to section 2 under such regulations as the 
Secretary may prescribe, at a price suffi- 
cient to cover the cost of such duplicates and 
the gold medal, including labor, materials, 
dies, use of machinery, and overhead ex- 
penses. 

(b) REIMBURSEMENT OF APPROPRIATION.— 
The appropriation used to carry out section 
2 shall be reimbursed out of the proceeds of 
sales under subsection (a). 

SEC. 4. NATIONAL MEDALS. 

The medals struck pursuant to this Act are 
national medals for purposes of chapter 51 of 
title 31, United States Code. 
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By Mr. GLENN (for himself, Mr. 
BOREN, Mr. BRADLEY, Mr. 
BRYAN, Mr. BUMPERS, Mr. 


COHEN, Mr. Dopp, Mr. GRAHAM, 
Mr. JEFFORDS, Mr. KENNEDY, 
Mr. KOHL, Mr. LEAHY, Mr. 
LEVIN, Mr. LIEBERMAN, Ms. MI- 
KULSKI, Mr. RIEGLE, Mr. LAU- 
TENBERG, and Mr. SASSER): 

S. 171. A bill to establish the Depart- 
ment of the Environment, provide for a 
Bureau on Environmental Statistics 
and a Presidential Commission on Im- 
proving Environmental Protection, and 
for other purposes; to the Committee 
on Governmental Affairs. 

DEPARTMENT OF THE ENVIRONMENT ACT OF 1993 

е Mr. GLENN. Mr. President, I rise 
today to introduce the 1993 Department 
of the Environment Act. This legisla- 
tion, which I have introduced twice be- 
fore, would make the Environmental 
Protection Agency a Cabinet-level de- 
partment. The bill I set before the Sen- 
ate today is essentially the same pro- 
posal which was agreed upon by this 
body on October 1, 1991, except that it 
does not contain the private property 
rights amendment added last year by 
Senator SYMMS. 

The United States and the world 
stand at a dangerous but opportune 
crossroad. Here and around the globe 
environmental problems pose signifi- 
cant threats to the health and safety of 
billions. There is new and growing rec- 
ognition of the urgent need to address 
the problems of global warming, ozone 
depletion, water, air, and sea pollution, 
and radioactive hazards. Such problems 
are testing the mettle of governments 
to develop innovative, comprehensive, 
and cost-effective solutions that recog- 
nize the fragility of our ecosystems and 
the vulnerability of our people. 

Mr. President, in the almost 3 years 
since I first introduced legislation to 
elevate the EPA, environmental prob- 
lems facing our Nation have not im- 
proved—in some cases they have grown 
more dangerous and complex. The 
waste tanks containing high-level ra- 
dioactive wastes at the Hanford site in 
Washington State remain a dangerous 
threat to public health and safety. 
Hundreds of Superfund priority list 
sites remain untouched as the endless 
battles of bureaucracy and resources 
wage on. On many fronts, we are still 
struggling to clean our water, air, and 
land. 

Now, more than ever, we need a Cabi- 
net-level Department of the Environ- 
ment. I say this because more than one 
pundit has observed over the past year 
that such an elevation is merely a cos- 
metic and political facelift for an agen- 
cy that can't seem to get its job done 
in its current status. Well, I don't dis- 
agree that improvements can be made 
at the EPA. The Governmental Affairs 
Committee, which I chair, held hear- 
ings last year on management prob- 
lems at the agency. As this year's ef- 
fort proceeds I hope to make further 
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refinements and improvements to this 
legislation which reflect what we have 
learned. 

But the fact that the agency can im- 
prove in no way diminishes the impor- 
tance of making it Cabinet level. It re- 
mains a fact of diplomatic life, for ex- 
ample, that the seriousness with which 
one views another government's con- 
cerns is influenced by the stature of 
the person who articulates them. A sub 
cabinet EPA sends the wrong signal to 
the rest of the world about the priority 
and leadership given by the United 
States to the cause of global environ- 
mental protection. Moreover, can any- 
one truly claim that there should be 
no room at the Cabinet table for the 
agency that bears the enormous re- 
sponsibility for the basic elements of 
nature that sustain life? Indeed, the 
real and potential impacts on the 
human environment of our fragile 
Earth may be of such magnitude that 
they will require a level of attention 
never before imagined both abroad and 
here at home. The United States must 
provide aggressive leadership toward a 
solution of domestic and global envi- 
ronmental problems. To do otherwise 
would consign the quality of life of all 
Americans to the decisions of other na- 
tions and cede our moral obligation to 
protect the global commons we all 
share. 

At home, a Cabinet-level EPA will be 
more competitive in garnering the re- 
sources it needs to carry out its bur- 
geoning responsibilities. The increased 
clout of a Department of the Environ- 
ment will have beneficial ripple effects 
throughout all of its programs and ac- 
tivities. 

Along with making EPA a Cabinet- 
level agency, the bill also establishes a 
Bureau of Environmental Statistics to 
analyze, compile, and publish data nec- 
essary to shape environmental policies. 
In addition, the legislation authorizes 
the establishment of a Presidential 
Commission on Improving Environ- 
mental Protection and calls for new 
measures by the United States to pro- 
mote energy conservation in connec- 
tion with multilateral foreign assist- 
ance programs. 

The bill also calls for the convening 
in our country of an international 
meeting on energy efficiency and re- 
newable resources and urges the estab- 
lishment of an international green- 
house gas monitoring program under 
the auspices of the U.N. Environment 
Program and the World Meteorological 
Organization. 

Having had the rare privilege to view 
the Earth in all of its beauty and gran- 
deur from space, I am struck by how 
thin and fragile the environment is 
that sustains life on our planet. This 
vision, I am gratified to find, is now be- 
coming widely shared. Through the 
hard work and persistence of people 
who have dedicated their lives to pro- 
tecting the environment, we now stand 
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at the threshold of an important and 
positive change. I am confident that 
the creation of a Department of the 
Environment will strengthen our Na- 
tion’s commitment to help protect this 
delicate and wonderful planet. I am 
looking forward to working with the 
new administration to accomplish this 
early in the session.e 

e Mr. LIEBERMAN. Mr. President, rec- 
ognizing the urgent need to place the 
environment at the center of the Na- 
tion's agenda, I am pleased to join as 
an original cosponsor of the Depart- 
ment of the Environment Act of 1993. I 
commend and thank Senator GLENN for 
his continued leadership on the bill. 

The fundamental reason for creating 
such a department is that the environ- 
ment has become a strategic issue that 
demands a coordinated response at the 
highest level of government. As Vice 
President AL GORE and others have 
compellingly argued, at stake are not 
only the health of the Nation's lakes, 
rivers, forests, and wetlands, and the 
quality of life for our citizens, but the 
ecological integrity of the planet. 
Problems like global warming and the 
loss of bioaiversity have brought the 
environment to the top of the inter- 
national agenda. Domestically, a vari- 
ety of local and regional problems, in- 
cluding urban ozone and unacceptable 
lead levels in children, persist in 
threatening our environment and our 
health. These problems are not simple. 
Solving them will require political 
leadership and clear plans of action. 

These plans must integrate environ- 
mental protection objectives with 
other national objectives. Environ- 
mental protection is inexorably linked 
with the economy. Over the long term, 
a healthy economy depends on a pro- 
ductive work force and a healthy envi- 
ronment. Environmental regulation 
has returned major economic benefits 
through, for example, reducing health 
care costs, and has spurred a strong do- 
mestic pollution control industry. The 
Office of Technology Assessment esti- 
mates that the global market for envi- 
ronmental goods and services will grow 
to $300 billion by the year 2000, This ex- 
panding market presents enormous 
economic opportunities for U.S. firms. 
Unfortunately, the United States' ab- 
sence of a coherent national policy to 
encourage the development of environ- 
mental technology threatens to leave 
America behind in the emerging world- 
wide industry. The strategic challenge 
we now face is to design environmental 
programs that further both environ- 
mental and economic goals. 

A Department of the Environment 
will need to work with other Govern- 
ment agencies and private institutions 
to achieve environmental goals. It will 
need to employ an array of new policy 
tools that complement the traditional 
command and control environmental 
regulatory scheme. For example, the 
Department must further pollution 
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prevention, and strengthen the eco- 
nomic incentives for reducing pollu- 
tion. It should also assume a new role 
in promoting the development and 
widespread use of environmentally 
clean technologies. 

The Department of the Environment 
will not be the only important Federal 
factor in environmental policy. Trans- 
portation and Energy Policy, for exam- 
ple, will be central to any strategy for 
reducing greenhouse gas emissions. Ag- 
ricultural policy will continue to have 
a far reaching effect on water quality. 
But the Department of the Environ- 
ment will be poised to be the central 
player in meeting today’s environ- 
mental challenges. A Cabinet-level De- 
partment of the Environment will be 
better positioned to provide leadership 
on international issues, promote 
changes in our fundamental approaches 
to environmental protection, and fur- 
ther consideration of the environment 
within other Government agencies. 

Currently, the Environmental Pro- 
tection Agency stands alone among its 
Western partners as a sub-Cabinet 
agency. As witnesses have testified re- 
garding earlier versions of this bill, 
this hampers EPA's effectiveness by 
signaling that the United States does 
not consider the environment to be of 
primary importance. Elevating EPA to 
a Department will correct any 
misimpressions. 

More important, Cabinet status will 
place EPA on equal footing with the 
many other departments that have a 
substantial influence on global, re- 
gional, and local environmental qual- 
ity. Policies in these sectors rarely 
have environmental protection as a 
primary goal, but often have an impor- 
tant effect on the quality of our land, 
sea, and air. In recent years EPA has 
made strides in working with other 
Federal agencies to address environ- 
mental concerns, but it has only 
cracked the tip of the iceberg. Cabinet 
status will foster policy integration. 

Cabinet status will also give EPA a 
stronger voice as it advances new ap- 
proaches to environmental protection. 
A Department of the Environment 
could more authoritatively promote 
pollution prevention among іпдіуій- 
uals, firms, and governments. A Cabi- 
net-level organization will also be bet- 
ter positioned to strengthen current 
economic incentives for pollution pre- 
vention, particularly in sectors gov- 
erned by other Cabinet-level depart- 
ments. 

This bill elevates the EPA to a Cabi- 
net-level agency in a straightforward 
manner. It establishes a Commission 
on Improving Environmental Protec- 
tion and charges it with examining and 
making recommendations on better in- 
tegrating Federal environmental laws 
that overlap with those in its jurisdic- 
tion. But it does not change or ques- 
tion EPA’s current mandates. Never- 
theless, as the leading Federal environ- 
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mental institution the EPA must be 
ready to meet new and emerging chal- 
lenges. 

When Congress established the EPA 
23 years ago, the Agency's mission was 
no less urgent than today. Smog 
plagued our cities, poorly contained 
toxic waste leached into drinking 
water supplies, and in too many com- 
munities raw sewage poisoned our 
lakes and rivers. But the scope and 
complexity of EPA's tasks are even 
more daunting now. Today's EPA—to- 
morrow’s USDE—will lead the Nation’s 
effort to preserve our future. No mis- 
sion could be more worthy of Cabinet 
status.e 


By Mr. BRYAN (for himself and 
Mr. REID): 

S. 172. A bill to establish the Spring 
Mountains National Recreation Area in 
Nevada, and for other purposes; to the 
Committee on Energy and Natural Re- 
sources. 

SPRING MOUNTAIN NATIONAL RECREATION ACT 
e Mr. BRYAN. Mr. President, I am 
pleased to introduce today the Spring 
Mountain National Recreation Area 
Act which designates approximately 
316,000 areas of the Toiyabe National 
Forest as a national recreation area. 

The Spring Mountain range is a 
unique natural resource located about 
35 miles west of Las Vegas, NV. It in- 
cludes the 43,000 acre Mt. Charleston 
Wilderness Area, designated in 1989. 

Mt. Charleston is the third highest 
mountain in Nevada, towering 11,918 
feet above the surrounding desert land- 
scape. The proposed national recre- 
ation area contains five vegetative 
zones, a variety of wildlife resources, 
and the beginning of the aquifer that 
serves the Las Vegas area. 

The Spring Mountain Range wildlife 
includes elk, deer, wild turkeys, big- 
horn sheep, golden eagles, wild horses, 
and burros. It also includes a variety of 
plant species found nowhere else in the 
world, coniferous forests, several camp- 
ground and picnic areas, as well as a 
ski area. 

By designating this area as a na- 
tional recreation area, greater re- 
sources can be dedicated to the con- 
servation and management of the re- 
sources, as well as to enhance the pub- 
lic recreation opportunities that this 
unique area offers for the citizens of 
the nearby urban area with a popu- 
lation rapidly nearing the 1 million 
mark. 

The legislation directs that the Sec- 
retary of Agriculture develop within 3 
years a comprehensive management 
plan for the area and authorizes the 
necessary appropriations to carry out 
the recreation and management 
improvements specified in the plan. 

I believe this legislation has great 
merit, and I will urge its early consid- 
eration and adoption.e 


By Mr. DECONCINI (for himself, 
Mr. HARKIN, Mr. HEFLIN, Mr. 
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HOLLINGS, Mr. SHELBY, Mr. 
DASCHLE, Mr. BURNS, Mr. PRES- 
SLER, Mr. PELL, Ms. MIKULSKI 
and Mr. BRYAN): 

S. 173. A bill to amend title II of the 
Social Security Act to provide for a 
more gradual period of transition 
(under a new alternative formula with 
respect to such transition) to the 
changes in benefit computation rules 
enacted in the Social Security Amend- 
ments of 1977 as such changes apply to 
workers born in the years after 1916 
and before 1927 (and related bene- 
ficiaries) and to provide for increases 
in such worker's benefits accordingly, 
and for other purposes; to the Commit- 
tee on Finance. 

SOCIAL SECURITY ADJUSTMENT REFORM ACT 
* Mr. DECONCINI. Mr. President, I rise 
to introduce the Social Security Ad- 
justment Reform Act of 1993. I have 
been a longtime supporter of legisla- 
tion to correct the glaring inequity in 
our Social Security System known as 
the notch problem. In previous Con- 
gresses dating as far back as the 99th 
Congress, I have cosponsored legisla- 
tion to address this notch disparity. I 
had expected to cosponsor a bill origi- 
nally crafted by former Senator Terry 
Sanford. Unfortunately, my dear friend 
and colleague lost his reelection bid 
and could not be here today to lead his 
notch coalition in this new Congress. 
While we have lost our vigilant leader, 
Senator Sanford, our coalition is cer- 
tainly not giving up the fight. There- 
fore, Senators HARKIN, HEFLIN, HOL- 
LINGS, SHELBY, DASCHLE, BURNS, MI- 
KULSKI, PRESSLER, PELL, BRYAN, and I 
are reintroducing the Sanford Social 
Security Notch Adjustment Reform 
Act of 1993. 

Mr. President, Social Security pay- 
roll contributions and benefits are 
based upon wages earned. However, be- 
cause of inflation, increases in benefits 
are needed to maintain an adequate 
Standard of living for retirees. In 1977, 
the Congress sought to ensure that 
these increases would occur automati- 
cally in response to rising prices, rath- 
er than being dependent upon a man- 
date from Congress, which might re- 
flect partisan politics. With this inten- 
tion, Congress changed the formula 
used to calculate increases so that it 
would be based on prices, rather than 
wages. Economic theory suggested that 
wages tend to rise nearly twice as fast 
as prices. So if increases were based on 
prices, benefit levels would keep pace 
with inflation, but the contributions 
being paid into the trust funds would 
increase faster, keeping pace with wage 
levels. This would ensure the solvency 
of the trust fund. 

Unfortunately, that wage-price eco- 
nomic theory failed. Wages were rising 
only slightly faster than prices and the 
Social Security pension fund began to 
pay out more than it had available and 
was in danger of bankruptcy. Congress 
soon realized its mistake and in 1977 it 
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again adjusted the formula for cal- 
culating benefits to prevent the Social 
Security trust funds from going broke. 

However, since the 1977 formula pro- 
vides a lower benefit than the benefit 
provided by the 1972 formula, and since 
activating that change immediately 
would have caused a reduction in bene- 
fits for people already receiving Social 
Security, Congress provided for a pe- 
riod of transition to allow time for peo- 
ple to alter their retirement plans and 
make decisions based on knowledge of 
what their Social Security benefits 
would be. 

To its credit, the 1977 law did prevent 
the Social Security trust funds from 
becoming insolvent. However, the cur- 
rent debate regarding the notch issue 
is over how much notice must be given 
to individuals before the new benefit 
levels are activated. I have maintained 
that the original transition period, 6 to 
10 years, was far too short to give ade- 
quate notice to the people who had or 
were in the process of making retire- 
ment decisions. This short time frame 
has worked to the detriment of those 
retirees who fall in the notch category 
and receive the middle benefit, but who 
at age 56 to 60 were too close to retire- 
ment to change decisions they had 
made based on their expected Social 
Security benefits. 

Mr. President, the notch benefit level 
as it exists today is simply not fair. It 
is not fair to honest, hard working 
Americans who responsibly planned for 
their retirement, anticipating certain 
income levels from their Social Secu- 
rity benefits. We say over and over 
again that Americans must plan and 
save and invest for their future. We 
should not penalize them by turning 
the tables on them and changing the 
rules at what is essentially the last 
minute. 

The legislation I am offering today 
would correct this grossly unfair situa- 
tion by enhancing benefit levels during 
the transition years and extending the 
transition period to also protect any- 
one born between 1922 and 1929. It is a 
fair compromise and it is high time we 
face up to our mistakes and pass this 
important legislation. 

Again, I thank Senator Sanford for 
his leadership on this issue and pledge 
that I will pick up the flag and carry 
on the fight to make his bill a reality. 

Mr. President, I ask unanimous con- 
sent that the text of my bill be in- 
serted in the RECORD immediately fol- 
lowing the conclusion of my remarks. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 173 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Social Secu- 

rity Notch Adjustment Act of 1992”, 
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SEC. 2. EXPANSION OF PERIOD OF TRANSITION; 
NEW ALTERNATIVE FORMULA WITH 
RESPECT TO SUCH PERIOD. 

(a) EXPANSION OF PERIOD OF TRANSITION.— 
Section 215(a)(4)(B)(i) of the Social Security 
Act (42 U.S.C. 415(a)(4)(B)(i)) is amended by 
striking “1984” and inserting “1989”, 

(b) ESTABLISHMENT OF NEW TRANSITIONAL 
FORMULA.—Section 215(a) of such Act (42 
U.S.C. 415(a)) is amended by adding at the 
end the following new paragraph: 

“(8)(A) Paragraphs (1) (except for subpara- 
graph (C)(i) thereof) and (4) do not apply to 
the computation or recomputation of a pri- 
mary insurance amount for an individual 
who had wages or self-employment income 
credited for one or more years prior to 1979, 
and who was not eligible for an old-age or 
disability insurance benefit, and did not die, 
prior to January 1979, if in the year for which 
the computation or recomputation would be 
made the individual's primary insurance 
amount would be greater if computed or re- 
computed under subparagraph (B). 

"(B) The primary insurance amount com- 
puted or recomputed under this subpara- 
graph is equal to the sum of the amount 
which would be computed under this sub- 
section if this paragraph were not applied, 
plus the product (not less than zero) derived 
by multiplying— S 

(i) the excess of the adjusted old-law ben- 
efit amount over the new-law benefit 
amount, by 

(Iii) the applicable reduction factor. 

“(С) For purposes of this paragraph, in the 
case of any individual described in subpara- 
graph (A)— 

“(і) The term ‘adjusted old-law benefit 
amount' means the amount computed or re- 
computed under this subsection as in effect 
in December 1978 (for purposes of old-age in- 
surance benefits in the case of an individual 
who becomes eligible for such benefits prior 
to 1989) or subsection (d) (in the case of an 
individual to whom such subsection applies), 
subject to the amendments made by section 
5117 of the Omnibus Budget Reconciliation 
Act of 1990. 

(i) The term ‘new-law benefit amount’ 
means the amount which would be computed 
under this subsection if this paragraph were 
not applied. 

“GiiXI) The term ‘applicable reduction fac- 
tor’ means the excess of the applicable base 
percentage determined under subclause (II) 
over the applicable early retirement percent- 
age determined under subclause (III). 

*(II) The applicable base percentage deter- 
mined under this subclause is the percentage 
provided in the following table: 

"If the individual be- The applicable base 
comes eligible for percentage is: 
old-age insurance 


55558298 


e 


“(ІП) The applicable early retirement per- 
centage determined under this subclause is 
the product derived by multiplying 5/12 of 1 
percent by the total number of months, be- 
fore the month in which the individual at- 
tains the age of 65, for which an old-age in- 
surance benefit is payable to such individ- 
џа].". 

(c) APPLICABILITY OF OLD PROVISIONS.— 
Section 215(a (5) of such Act (42 U.S.C. 
415(a)(5)) is amended— 
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(1) in subparagraph (A), by striking ''sub- 
ject to subparagraphs (B), (С), (D), and (E).“ 
and inserting subject to subparagraphs (В), 
(С). (D), (E), and (F),"; and 

(2) by adding at the end the following new 
subparagraph: 

(F) In applying this section as in effect in 
December 1978 as provided in subparagraph 
(A) in the case of an individual to whom 
paragraph (1) does not apply by reason of 
paragraph (8)— 

*(1) subsection (bean) shall be deemed to 
provide that an individual's ‘computation 
base years’ may include only calendar years 
in the period after 1950 (or 1936 if applicable) 
and ending with the calendar year in which 
such individual attains age 65; and 

„(ii) the ‘contribution and benefit base’ 
(under section 230) with respect to remunera- 
tion paid in (and taxable years beginning in) 
any calendar year after 1981 shall be deemed 
to be $29,700.". 

(d) CONFORMING AMENDMENT.—Section 
216 NA) of such Act (42 U.S.C. 415(a)(3)(A)) 
is amended in the matter following clause 
(iii) by striking “(4)” and inserting “(4) or 
(8)”. 

SEC. 3. EFFECTIVE DATE AND RELATED RULES. 

(a) IN GENERAL.—Except as provided in 
subsection (c), the amendments made by thís 
Act shall be effective as if included in the 
amendments made by section 201 of the So- 
cial Security Amendments of 1977. 

(b) RECOMPUTATION.—In any case in which 
an individual (under title II of the Social Se- 
curity Act) is entitled, for the month in 
which this Act is enacted, to monthly insur- 
ance benefits under such title which were 
computed— 

(1) under section 215 of the Social Security 
Act as in effect (by reason of the Social Se- 
curity Amendments of 1977) after December 
1978, or 

(2) under section 215 of such Act as in ef- 
fect prior to January 1979 (and subsequently 
amended and modified) by reason of sub- 
section (a)(4)(B) of such section (as amended 
by the Social Security Amendments of 1977), 
the Secretary of Health and Human Services 
(notwithstanding section 215(f)(1)) of the So- 
cial Security Act) shall recompute such indi- 
vidual's primary insurance amount so as to 
take into account the amendments made by 
this section. 

(c) PROSPECTIVE APPLICABILITY.—The 
amendments made by this Act shall apply 
only with respect to benefits for months 
after November 1993. 

Mr. SHELBY. Mr. President, I would 
like to express my strong support of 
Senator DECONCINIS notch correction 
legislation. During my tenure in the 
Senate I have supported numerous ef- 
forts at notch reform. This will mark 
my fourth Congress in the Senate and 
not coincidentally my fourth cospon- 
sorship of the so-called notch bill. I 
have shared the frustration of the 
other proponents of notch reform in 
the Senate at our inability to pass a 
notch reform bill. In the spirit of 
change that currently permeates the 
Congress and the Executive, I would 
hope that the Senate finds the will to 
at last act on the notch bill during this 
Congress. Essentially, Mr. President, 
the persistent objection to correcting 
notch discrimination involves the two 
claims that notch reform will break 
the Social Security trust fund and that 
the so-called notch babies are not dis- 
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criminated against. Both of these argu- 
ments fall in the light of close scru- 
tiny. 

When the now infamous notch was 
created in 1977, no one in good faith in- 
tended to discriminate against those 
retirees born between 1917 and 1921. In 
an attempt to end the explosion in pay- 
ment rates from the 1972 benefit for- 
mula, Congress changed the formula in 
1977. However, eligible retirees from 
January 1979 and beyond who were born 
between 1917 and 1921 were placed 
under a transitional formula or the 
1977 formula, depending upon which 
formula provided the higher benefit. 
The result of these changes was to pro- 
vide higher benefits for those who were 
born in or before 1916 than to those 
born during the notch period. While the 
discrepancy is not inordinately large 
for those who retired at age 62, those 
retiring at age 65 or beyond who were 
born during the notch period receive 
substantially lower benefits than those 
born before 1916. A person born in 1916 
and retiring in 1983 received $716 per 
month in initial benefits. A person 
born in 1917 and retiring in 1983 re- 
ceived $592 per month in initial benefit 
payments, 

Mr. President, something is seriously 
flawed here. Notch retirees are clearly 
receiving significantly less benefits 
than their counterparts under the old 
formula. Not only is the notch problem 
unfair, but it also punishes individuals 
who worked longer and paid more 
money into the Social Security trust 
fund. As a reward for remaining in the 
workforce until age 65 and paying So- 
cial Security taxes until retirement, 
the notch retiree receives substantially 
less money than the age 62 retiree or 
the retiree born before 1916. 

Injustice is often present but unrec- 
ognized. However, when we know of an 
injustice and do not act to correct it, 
we actively discriminate. We have 
known about the notch problem for 
years but have refused to correct it. 
Regardless of whether the notch babies 
were targeted to be cheated in 1977, 
they are clearly being discriminated 
against now. We know about the prob- 
lem. We recognize the problem’s ef- 
fects. We should fix the problem, Mr. 
President. Anything less is indeed dis- 
crimination. 

Opponents of notch reform claim 
that correcting the notch would ulti- 
mately bankrupt or imperil the trust 
fund. Under Senator DECONCINI’s for- 
mula this would not occur. The Social 
Security trust fund will exceed $1.3 
trillion by the year 2000. Because Sen- 
ator DECONCINI’s bill provides for sig- 
nificant transition period for the cor- 
rection of the notch disparity, the So- 
cial Security Administration estimates 
that trust fund growth will fall by 
about $60 billion over 10 years under 
the formula in this legislation. This 
amounts to only $6 billion per year on 
average. Relevant to other entitlement 
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expenditures, $6 billion per year is 
nothing. This bill is a cautious and 
wise approach to correcting the notch 
injustice. The notch bill will in no way 
reduce the fund by a damaging or sig- 
nificant amount. 

Mr. President, if we were arguing 
over the difference of $100 per month 
when dealing with benefits of $25,000 
per year, then opponents of notch re- 
form might have a valid objection to 
this bill. However, $100 a month to a 
Social Security recipient scraping by 
on less than $10,000 per year is a for- 
tune. Let us remember that the vast 
majority of the notch retirees are de- 
pendent on Social Security as their 
only source of income. Let us remem- 
ber, Mr. President, that in most cases 
the notch retiree truly needs the extra 
income that this amendment will pro- 
vide. 

Mr. President, the case here is clear. 
The notch problem is real and it has 
reached the point of neglect and dis- 
crimination. Every year the Congress 
pays lipservice to notch reform. We tell 
notch retirees that we are determined 
to correct the problem. Then we all co- 
Sponsor legislation to correct the prob- 
lem. Subsequently, however, the notch 
bill stays in committee and another 
Congress expires. I would hope that we 
are not delaying notch reform in the 
hope that the affected age group dies 
before we are forced to act. 

I hope that we have the will to act 
during this Congress before it is too 
late for the notch babies. I urge my 
colleagues to actively support this leg- 
islation. 

Mr. HEFLIN. Mr. President, I am 
pleased to join my friend and col- 
league, Senator DECONCINI, in calling 
for a long-overdue solution to the 
notch problem that is of such concern 
to many of our senior citizens. As I 
travel throughout my State of Ala- 
bama, one of the issues that I hear 
about most often is the Social Security 
notch problem. This has been the case 
for a number of years. 

The notch problem in the Social Se- 
curity system is one of which we are 
all well aware, yet is also one in which 
a solution, or even a serious debate, 
continues to elude us. During past Con- 
gresses, I have sponsored legislation in 
the Senate to correct this problem. Un- 
fortunately, these bills were never 
brought to the floor for consideration. 
This inaction by the Congress has led 
to a disillusionment among those who 
are so unfairly affected by this prob- 
lem, and many have justifiably ques- 
tioned our commitment to finding a 
solution for this inequity. 

Therefore, I take this opportunity to 
not only support the efforts of our col- 
league from Arizona, but to also reaf- 
firm my resolve in seeing that the Con- 
gress finds an equitable solution to the 
notch problem, which is, in effect, un- 
fair discrimination against a select 
group of citizens simply because of 
their birthdate. 
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When the 1977 Social Security meas- 
ure was passed, a year before I was 
elected to the Senate, a new formula 
was implemented for calculating bene- 
fits dispensed under the program. In 
order to protect Social Security bene- 
fits for people already retired or soon 
to reach retirement age, a transitional 
period was established, causing the 
notch baby problem that we now have. 

When Congress changed the Social 
Security formula, it intended to pre- 
vent the overpayment of benefits to 
some recipients. I do not believe that it 
was the intent of Congress in passing 
the 1977 Social Security amendments 
to create a situation whereby persons 
born between 1917 and 1921 would be pe- 
nalized for working beyond the age of 
62, particularly inasmuch as the dif- 
ference in benefits is, as a general rule, 
greater for those who delay retirement 
beyond that age. 

In practice, it was soon realized that 
this new formula created as much as a 
$100 per month disparity between bene- 
fits paid to one person born December 
31, 1916, and another born January 1, 
1917—only 1 day apart—even if they 
worked on the same job side-by-side, 
earning the same amount of money, for 
the same length of time. This dispar- 
ity, which exists for all those who were 
born in the so-called notch years be- 
tween 1917 and 1921, is not fair. Obvi- 
ously, this comes out to approximately 
a significant $1,200 difference in Social 
Security paid for those workers over 
the course of a year. 

Iintend to continue doing what I can 
to correct this obvious discrimination. 
Almost everyone has a parent, friend, 
or acquaintance who was born between 
those years and is subject to this gross 
inequity. Incredibly, my State of Ala- 
bama, as of the end of 1990, had over 
98,000 retired beneficiaries born during 
the notch years. We cannot sit back 
and allow a computer formula to ran- 
domly strip the benefits of these people 
who have worked so hard for so long. 

Therefore, it is imperative that we 
amend the formula to close the benefit 
disparity which, understandably, has 
caused widespread concern among citi- 
zens around the country. The disadvan- 
tage to those who continue to work 
after age 65 especially must be re- 
solved. The Social Security system was 
established to provide supplemental in- 
come and piece of mind to our retired 
citizens. Older Americans who have de- 
voted considerable energy to their ca- 
reers deserve a fair and reasonable re- 
turn from the Social Security system 
on the money they have invested. 

I urge each Member of the U.S. Con- 
gress to join in correcting this inequity 
in the Social Security system. We were 
elected to this body to represent the 
interests of our constituents. Our el- 
derly and retired citizens deserve to be 
represented by responsible leaders. It is 
time for the U.S. Congress to commit 
itself to providing justice for these 
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citizens. Action on this issue has been 
delayed for far too long already. As the 
saying goes, justice delayed is justice 
denied.” 


By Mr. MOYNIHAN: 

S. 174. A bill to end certain cold war 
practices; to the Select Committee on 
Intelligence. 

END OF COLD WAR PRACTICES ACT 

* Mr. MOYNIHAN. Mr. President, I rise 
to offer legislation to end two cold war 
practices which are inconsistent with 
the best American traditions: Exclud- 
ing aliens on the basis of their state- 
ments and beliefs and the failure of the 
Federal Government to publish the fig- 
ure for all intelligence expenditures. 

We have made great strides toward 
removing the cold war authority to ex- 
clude persons from the United States 
based on their beliefs. My legislation 
would strengthen our previous efforts 
and make it unambiguously clear that 
no person should be excluded from the 
United States due to their beliefs. 

My legislation also requires the pub- 
lication of a single figure for all funds 
spent on intelligence activities. This is 
a requirement of the Constitution, Mr. 
President, which we have neglected be- 
cause of the cold war and should 
neglect no longer. 

Mr. President, I send my legislation 
to the desk and ask for unanimous con- 
sent that it be printed in the RECORD at 
this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 174 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

TITLE I—RESTRICTION ON IDEOLOGICAL 
RESTRICTIONS 

SEC. 101. FiNDINGS.—The Congress finds 
that— 

(a) During the Cold War the United States 
excluded from entry into the United States 
persons with allegedly unacceptable“ opin- 
ions; 

(b) Such exclusions are inconsistent with 
the fundamental American principles of free 
speech and the competition of ideas. 

SEC. 102. REPEAL OF IDEOLOGICAL EXCLU- 
SION AUTHORITY.—Subsection (c) of United 
States Code, Title 8, Section 1182 is amended 
to read— 

H(i) IN GENERAL.—An alien whose entry or 
proposed activities in the United States the 
Secretary of State has reasonable ground to 
believe would have a serious adverse foreign 
policy consequences for the United States is 
excludable. 

(ii) EXCEPTION.—An alien shall not be ex- 
cludable or subject to restrictions or condi- 
tions on entry into the United States under 
clause (i) because of the alien's past, current, 
or expected beliefs, statements, or associa- 
tions, if such beliefs, statements, or associa- 
tions would be lawful within the United 
States.“ 

SEC. 103. Nothing in this title requires the 
admission of any alien believed to be a na- 
tional security threat to the United States. 

TITLE II—PUBLICATION OF TOTAL 
INTELLIGENCE EXPENDITURES 

SEC. 201. FINDINGS.—The Congress finds 

that— 
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(1) Article I, Section 9, Clause 7 of the 
United States Constitution states that No 
Money shall be drawn from the Treasury, but 
in Consequence of Appropriations made by 
law; and a regular Statement and Account of 
the Receipts and Expenditures of all public 
Money shall be published from time to 
time." 

(2) During the Cold War the United States 
did not provide to the American people a 
"regular Statement and Account of the * * * 
Expenditures" for intelligence activities. 

(3) The failure to provide to the American 
people a statement of the total amount of 
expenditures on intelligence activities pre- 
vents them from participating in an in- 
formed, democratic decision concerning the 
appropriate level for such expenditures. 

SEc. 202. Section 1105(a) of Title 31 of the 
United States Code is amended to add at the 
end thereof— (27) a separate, unclassified 
statement of the aggregate amount of budget 
outlays for the prior fiscal year for national 
and tactical intelligence activities. Thís fig- 
ure shall include, without limitation, out- 
lays for activities carried out under the De- 
partment of Defense budget to collect, ana- 
lyze, produce, disseminate or support the 
collection of intelligence."e 


By Mr. DECONCINI: 

S. 175. A bill to amend the Child Nu- 
trition Act of 1966 to make the special 
supplemental food program for women, 
infants, and children [WIC] an entitle- 
ment program, and for other purposes; 
to the Committee on Agriculture, 
Nutrition, and Forestry. 

WIC ENTITLEMENT PROGRAM ACT OF 1993 
е Mr. DECONCINI. Mr. President, for 
the last several years my friend from 
Rhode Island, Senator CHAFEE, and I 
have led the efforts in the Senate to in- 
crease appropriations for the special 
supplemental food program for women, 
infants, and children [WIC]. As my col- 
leagues will recall, our effort last year 
sought to increase WIC funding by $400 
million over the prior year's current 
services level in order to maintain on 
schedule for full funding of WIC by 
1995. Despite a record number of co- 
sponsors for our annual WIC appropria- 
tions initiative, the enacted appropria- 
tions level for the fiscal year 1992 for 
WIC was a full $160 million short of the 
target. It is very hard to imagine a 
consensus in this body on a discre- 
tionary program, but it is even harder 
to imagine that such a consensus could 
be formed and fail to achieve its goal. 

Mr. President, I do not find fault in 
any way with the conferees on the fis- 
cal year 1993 Agriculture appropria- 
tions bill. Their task was near impos- 
sible given an insufficient subcommit- 
tee allocation to meet all the demands 
upon them, especially in light of con- 
tinued problems related to crop disas- 
ter insurance. I sincerely applaud the 
efforts of acting subcommittee chair, 
Senator BUMPERS, and ranking mem- 
ber, Senator COCHRAN, last year—both 
have consistently done whatever they 
could on behalf of WIC and last year’s 
effort was no exception. 

Mr. President, the reason our efforts 
to date have failed to keep pace with 
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the WIC full funding schedule by 1995 
are many, the most important of which 
are that the number of new poor at nu- 
tritional risk are growing faster than 
our ability to serve them. Hence, Sen- 
ator DASCHLE and I are again calling 
for WIC to be permanently funded as an 
entitlement in fiscal year 1996 to as- 
sure that our Nation's needy children 
have a fighting chance to live, learn in 
school, and reach their full potential. 

WIC provides critical nutrition and 
health benefits to over 4.7 million low- 
income pregnant women and young 
children at risk of diet-related health 
problems, but almost as many other 
needy women and children аге 
unserved. Tragically, America ranks 
19th in the world in infant mortality. 
Every year 40,000 infants die in the 
United States and another 11,000 babies 
are born with long-term disabilities 
that result from their weakened condi- 
tion. Unless we act—and act soon—to 
provide full funding for WIC, we will 
lose more American infants in the next 
13 years than we have lost soldiers in 
all the wars fought by this country in 
this century. 

WIC is a Government program that 
works and I have been a leading advo- 
cate for this program since its incep- 
tion because it is the right thing to do. 
WIC not only prevents infant mortality 
and low-birthweight, study after study 
has shown WIC is the most cost-effec- 
tive method to do so. WIC reduces Med- 
icaid costs: each dollar invested in 
WIC's prenatal component saved be- 
tween $1.77 and $3.13 in Medicaid costs. 
In addition, studies show that future 
special education costs are reduced 
through WIC's early nutrition inter- 
vention. 

There is room to improve though. 
WIC has not come close to fulfilling its 
potential. Current funding levels sup- 
port about 60 percent of the eligible 
women, infants, and children nation- 
wide. Arizona currently receives fund- 
ing that enables the WIC Program to 
assist approximately 60 percent of 
those eligible throughout the State, 
but serves only 40 percent of those eli- 
gible in the urban areas. Nationwide, 
WIC isn’t doing any better—nearly 60 
percent of all women, and just over 40 
percent of children eligible for the pro- 
gram. The bipartisan National Com- 
mission on Children’s report says that 
the Federal Government isn't investing 
enough in WIC and recommends WIC be 
expanded to serve all 8.6 million finan- 
cially needy pregnant and nursing 
women, and infants and children at nu- 
tritional risk. To do so will require in- 
creased annual funding of approxi- 
mately $1.15 billion, or 44 percent more 
than the $2.6 billion appropriated for 
fiscal year 1992. 

The reality is that we are never 
going to serve all the people who are 
eligible by 1995 if we proceed on the 
current track. We have to get beyond 
the way money is currently budgeted. 
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WIC funding tripled during the 1980's— 
faster than any other nondefense, do- 
mestic program. However, rising pov- 
erty rates have all but wiped out the 
earnest efforts which several of my col- 
leagues and I have made. In 1990 alone, 
the number of children in poverty in 
America rose over 840,000 to 13.5 mil- 
lion children, many of whom are nutri- 
tionally at risk. That is why WIC needs 
permanent funding. 

Many child nutrition advocates have 
not agreed with me about setting up an 
entitlement for WIC. They fear that 
other Government programs, including 
other child health and nutrition pro- 
grams, will unduly suffer from rapid 
expansion of WIC. If that were true, I 
would not embark upon this effort. The 
reality is that WIC can be transformed 
into an entitlement with barely more 
than the short- and long-term savings 
it will produce. We need only to reform 
the Federal budget process to allow 
WIC to be able to recoup the savings it 
creates for Medicare as well as other 
Federal health care and education pro- 
grams. 

Mr. President, some other funds 
would be needed to fund WIC until the 
savings are realized, but these early 
outlays are insignificant in relation to 
the long-term savings. Even if the 
money was deducted out of the defense 
budget, it still would amount to only a 
fraction of their expenditures. The cost 
of infant mortality is borne by all of 
American society. The lifetime costs of 
caring for just one low-birthweight in- 
fant can total $400,000. The cost of pre- 
natal care—care that might prevent 
the low birthweight condition in the 
first place—can be as little as $400. As 
a nation we have a choice. We can pay 
now, or we can pay much more later. 

Mr. President, I ask unanimous con- 
sent that the full text of the bill be 
printed in the RECORD immediately fol- 
lowing my remarks. 

Mr. President, I yield the floor. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 115 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SPECIAL SUPPLEMENTAL FOOD PRO- 
GRAM. 


(a) IN GENERAL.—Section 17(c)(1) of the 
Child Nutrition Act of 1966 (42 U.S.C. 
1786(c)(1)) is amended— 

(1) in the first sentence, by striking 
"may" and inserting shall“ and 

(2) by inserting after the first sentence 
the following new sentence: "Subject to the 
other provisions of this section, an eligible 
individual shall be entitled to receive the 
full amount of benefits authorized under this 
section. 

(b) APPROPRIATION.—Section 17(g)(1) of 
such Act (42 U.S.C. 1786(g)(1)) is amended by 
striking the first sentence and inserting the 
following new sentences: For р з of 
providing benefits to all eligible individuals 
in the program and otherwise carrying out 
this section, there are authorized to be ap- 
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propriated, and there are appropriated, to 
carry out this section such sums as are nec- 
essary for fiscal year 1994 and each succeed- 
ing fiscal year. The Secretary shall make 
available the sums described in the previous 
sentence to carry out this section.“. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall become effective 
on October 1, 1993.e 


By Mr. DOLE (for himself, Mr. 
McCAIN, Mr. DANFORTH, Mr. 
GRASSLEY, Mr. DURENBERGER, 
Mrs. KASSEBAUM, Mr. CRAIG, 
Mr. NICKLES, Mr. JEFFORDS, Mr. 


BOND, Мг. PacKWOOD, Mr. 
BURNS, Mr. MCCONNELL, Mr. 
WALLOP, Mr. SHELBY, Mr. 


BOREN, and Mr. BAUCUS): 

S. 176. A bill to amend title XVIII of 
the Social Security Act with respect to 
essential access community hospitals, 
the rural transition grant program, re- 
gional referral centers, Medicare-de- 
pendent small rural hospitals, interpre- 
tation of electrocardiograms, payment 
for new physicians and practitioners, 
prohibitions on carrier forum shopping, 
treatment of nebulizers and aspirators, 
and rural hospital demonstrations; to 
the Committee on Finance. 

MEDICARE AMENDMENTS OF 1993 

Mr. DOLE. Mr. President, these days 
the topic of health care reform is domi- 
nating many of our political debates— 
a topic that also dominated much of 
our recent campaign rhetoric. Just 
about everyone is running around talk- 
ing about expanding access to health 
care in the United States. I, too, share 
in this concern, as I have throughout 
my career in public life. But, today, 
Mr. President, I am introducing a bill, 
which has bipartisan support, whose 
primary intention is not the expansion 
of health care, but instead the preser- 
vation of health care in rural areas. 

Mr. President, as many newcomers 
become acquainted with the topic of 
health care reform, many Americans 
await action by their Government offi- 
cials to do something before health 
care becomes a privilege enjoyed only 
by a few. This is perhaps nowhere more 
true than in rural areas. 

The legislation I am introducing 
today would make minor and technical 
changes in title 18 of the Social Secu- 
rity Act to improve the operation of 
the Medicare Program. These provi- 
sions were included in H.R. 11, the Rev- 
enue Act of 1992, which was passed by 
both the House and Senate on October 
5, 1992, but later vetoed. 

Mr. President, in addition to preserv- 
ing access to health care in rural areas, 
the provisions in the bill I am intro- 
ducing today have a time sensitive 
quality in that without rapid action on 
the part of Congress, many of these 
provisions will expire. In some cases 
they already have done so. Many of 
these provisions have allowed rural 
hospitals to provide outreach services 
to rural populations and have enabled 
rural areas to continue to offer vital 
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diagnostic, medical, and surgical facili- 
ties and services to the residents of 
these communities. 

Mr. President, if because of congres- 
sional inaction, these provisions ex- 
pire, many rural areas will be forced to 
reconsider the degree and level of serv- 
ices offered to area residents. In some 
cases, hospitals may have to close their 
doors altogether. Citizens in these 
areas would be forced to travel great 
distances to obtain critical health care 
services or be compelled to sacrifice 
health care entirely in some instances. 
Traveling may represent a significant 
hardship for our elderly and disabled 
populations and their families. Fur- 
thermore, to create a situation where 
individuals must forego services is, 
frankly, poor health policy. 

The bill includes a number of provi- 
sions pertaining to hospital and physi- 
cian payments: 

Extends the Medicare dependent hos- 
pital provision for 3 full years and then 
is phased down until such time as the 
urban-rural differential expires. 

The Rural Transition Grant Program 
would be reauthorized for an additional 
3 years. 

Extends the regional referral center 
provision until September 30, 1994. 

The number of States authorized to 
participate in the Essential Access 
Community Hospital Program would be 
increased from seven to nine. 

Repeals provisions that reduced the 
Medicare payment for new physicians 
during their first 4 years of practice. 

Restores payment to physicians for 
EKG interpretations. 

Mr. President, the cost associated 
with EKG interpretations and new phy- 
sicians would be funded by reducing 
payments for all other physician serv- 
ices. Both provisions have the support 
of physician groups, including the 
American Medical Association. 

In addition, the bill includes two pro- 
visions from H.R. 11 that passed both 
the House and Senate, which will re- 
sult in revenue savings, thereby offset- 
ting the costs of other provisions. One 
of these involves a change in Medicare 
reimbursement for nebulizers and aspi- 
rators. These two forms of equipment 
would be removed from the category of 
DME items or purchase amounts for 
such items would be established. Sepa- 
rate payments would be made for ac- 
cessories used in conjunction with 
nebulizers and aspirators. 

The other provision which results in 
revenue savings is а prohibition 
against carrier forum shopping. This 
provision would result in one carrier 
for one or more entire regions to proc- 
ess all claims within that region. 

Mr. President, this is important leg- 
islation to the preservation of health 
care services in rural areas. It is budg- 
et neutral and has the support of my 
colleagues on both sides of the aisle. 
My hope is that Congress will not delay 
and enact this legislation on a timely 
basis. 
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Mrs. KASSEBAUM. Mr. President, I 
am pleased to join my colleague, Sen- 
ator DOLE, in today introducing legis- 
lation vital to ensuring access to care 
in our State, Kansas, and across rural 
America. While we in Congress work to 
enact comprehensive health care re- 
form for all Americans, urban and 
rural, we must keep in place those pro- 
grams and policies which bridge gaps 
and weaknesses in our current system. 

The legislation we are introducing 
today will help to ensure that rural 
Americans continue to have access to 


high-quality, affordable, community- 
based care. 
First, the legislation extends the 


Medicare Dependent Rural Hospital 
Program through October 1, 1994. I was 
an early cosponsor and supporter of 
this extension in the last Congress and 
will press hard for its timely enact- 
ment by this Congress. 

The Medicare Dependent Rural Hos- 
pital Program is designed to ease the 
fiscal burden of rural hospitals with an 
exceptionally high proportion of Medi- 
care patients. Kansas has 55 Medicare 
dependent hospitals, second in number 
only to Texas. The failure to extend 
this program would mean a loss of $8.6 
million in improved Medicare pay- 
ments to struggling Kansas hospitals. 

Second, the measure extends the re- 
gional referral center status of cur- 
rently qualified rural hospitals. Re- 
gional referral centers, of which Kan- 
sas has five, are large rural hospitals 
which provide more intensive and spe- 
cialized care than is typical in smaller 
rural hospitals and therefore receive 
higher Medicare payment rates. 

Third, the legislation extends and ex- 
pands the Rural Health Transition 
Grant Program and the Essential Ac- 
cess Community Hospital Pilot Pro- 
gram. These two programs provide in- 
centives to rural hospitals and commu- 
nities to develop networks of care and 
focus on unmet health care needs. Last 
year, hospitals in six Kansas commu- 
nities competed successfully for rural 
health transition grants. Kansas was 
also one of 7 States chosen to partici- 
pate in the Essential Access Commu- 
nity Hospital Program, and we now 
have 10 care networks in the State. 

Finally, the legislation repeals provi- 
sions that reduce Medicare payments 
for new physicians during their first 4 
years of practice and eliminated sepa- 
rate reimbursement for interpreting 
electrocardiograms Since parity in 
rural and urban physician payments is 
still being phased in, these provisions 
of current law have a particularly hard 
impact on rural physicians. 

The enactment of these modest but 
vital provisions will help to maintain 
access to care in underserved areas of 
rural America while Congress develops 
a comprehensive health care plan for 
all Americans. 

Mr. DURENBERGER. Mr. President, 
there is no single issue that unites the 
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concern of rural Americans more than 
access to quality health care. Unfortu- 
nately, no one piece of legislation will 
solve all the serious problems facing 
hospitals in rural areas. It is one of the 
crucial components of rural quality of 
life, which keeps and attracts people to 
small towns. A major obstacle is the fi- 
nancial squeeze faced by many rural 
hospitals and physicians because the 
reimbursements from Medicaid and 
Medicare are often much less than the 
cost of the specific medical procedures. 
These inequities are what I have been 
working to resolve during my years in 
the Senate. 

Approximately 27 percent of the Na- 
tion's population lives in rural Amer- 
ica. However, the rural population is 
disproportionately poor, experiences 
significantly higher rates of chronic 
illness and disability and is aging at a 
faster rate than the Nation as a whole. 
In rural areas, the elderly accounted 
for 13.8 percent of the population, but 
22.5 percent of all physician visits. 

The prospective payment system im- 
plemented by Medicare in 1983 has had 
a negative effect on many rural hos- 
pitals. Payments to hospitals for their 
Medicare patients have been subject to 
a variety of adjustments, including a 
geographic adjustment which reim- 
burses rural hospitals at a lower rate 
than urban hospitals. A recent CBO re- 
port concludes that payments to rural 
hospitals have been much lower, rel- 
ative to their costs, than payments to 
urban hospitals. And there is a con- 
stant threat of closure of rural hos- 
pitals, clinics, and other rural health 
care providers. Since 1986, 14 rural hos- 
pitals have closed in Minnesota and an- 
other 8 are identified as high financial 
risk institutions. 

In 1986, we succeeded in reducing the 
unfair Medicare payment differential 
between urban and rural hospitals by 20 
percent. And, in 1987 we were able to 
realize an increase in Medicare pay- 
ment rates for rural hospitals which 
was two to three times as great as the 
increase for urban hospitals. 

Today, I am pleased to join the dis- 
tinguished Republican leader as an 
original cosponsor of legislation to ad- 
dress the needs of rural hospitals and 
correct problems in the OBRA '90 legis- 
lation which created inequities in EKG 
and new physicians Medicare reim- 
bursement. Mr. President, each provi- 
sion included in this legislation passed 
both bodies of Congress last year. Yet, 
they failed to become law because they 
were engulfed by the urban aid package 
which was ultimately vetoed. 

Many of these Medicare provisions 
have been brought up through grass- 
roots because they deeply affect rural 
States. In 1986, while visiting with staff 
from the Eveleth Hospital, in northern 
Minnesota, an idea was born that was 
translated into legislation. The 
Eveleth staff proposed that the Federal 
Government provide grants to small 
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rural hospitals to help assure access to 
high-quality health care in commu- 
nities that are attempting to cope with 
upheaval on many levels. Many of my 
colleagues joined me in this concept to 
introduce the Rural Health Services 
Transition Act of 1987, which provides 
grants of up to $50,000 per year to 
smaller rural hospitals to help them 
diversify and add new services. 

There is no reason that facilities 
which we have known as hospitals 
can’t expand and diversify into these 
new areas as they reduce or phase out 
other services. But, making this kind 
of transition is more difficult for 
smaller, rural hospitals because they 
may lack the time, resources, or staff 
expertise needed to assess community 
needs, and plan, implement, and mar- 
ket new services. The purpose of this 
legislation was to provide smaller rural 
hospitals with seed money to begin the 
transition to a more diverse health 
service center which can continue to 
provide essential emergency and other 
services which its community now 
depends on. 

As a result, rural health transition 
grants have helped numerous rural hos- 
pitals. Last year, 12 Minnesota hos- 
pitals were awarded up to $50,000 over 3 
years. Kanabec Hospital in Mora, MN, 
is working on shifting its focus to pro- 
vide more outpatient services. Hen- 
dricks Community Hospital, in western 
Minnesota is putting their money to- 
ward a renovation project, coordinat- 
ing additional services between hos- 
pital and elderly care programs. 

Second, this legislation extends the 
rural referral center classification. On 
October 1, hospitals in rural areas 
meeting certain criteria lost their clas- 
sification as regional referral centers. 
In Minnesota, rural hospitals are al- 
ready experiencing a decline in reim- 
bursement as their classification is re- 
evaluated. For instance, Rice Hospital 
in Willmar, MN, receives $139.13 less 
per discharge from Medicare. Rural 
hospitals already face many financial 
impediments. Therefore, I urge my col- 
leagues to work quickly to pass this 
legislation before inaction generates 
irreversible consequences on our rural 
hospitals. 

Mr. President, this legislation pro- 
vides for the continuation of special 
payments for small rural hospitals 
qualifying as Medicare dependent hos- 
pitals [MDH's]. MDH status is bene- 
ficial to 11 Minnesota rural hospitals. 
Another 21 hospitals are eligible. Spe- 
cifically, this provision would be very 
helpful for the Swift County-Benson 
Hospital in Benson, MN. This provision 
is beneficial because this 3l-bed hos- 
pital's 1982 or 1987 costs are greater 
than the prospective payment rate. 

Also, this bill addresses the Essential 
Access Community Hospital [EACH] 
Demonstration Program created in 
OBRA 789. Currently, there are seven 
States authorized to participate in the 
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EACH Program. One aspect of this leg- 
islation would increase the number of 
States eligible for grants under the 
program to nine. The Riverview 
Healthcare Association in Crookston, 
MN, and the center for rural health at 
the University of North Dakota work 
together to provide an integrated rural 
health network. Therefore, it is my 
hope that this provision will open the 
EACH Program to North Dakota. 

In addition, this bill moves toward 
correcting an inequity in the Medicare 
Program that reduces rates for new 
physicians. This has a severe impact on 
group practices. Both the Mayo Clinic 
and Park Nicollet in Minnesota have 
been impacted by such reductions. 
Group practices were exempt from the 
so-called new physicians reduction 
prior to OBRA 90. However, under cur- 
rent law, an established physician can 
be treated as a new physician if one 
never independently submitted claims 
for services provided to Medicare bene- 
ficiaries. This practice ignores the pur- 
pose of physician payment reform in 
which Medicare reimbursement is 
based on a resource-based relative 
value scale. 

Lastly, Mr. President, I am pleased 
that this legislation includes a provi- 
sion that I introduced separately last 
year. OBRA 790 prohibited separate 
payment for the interpretation of 
EKG's that are performed or ordered to 
be performed as part of a visit to a phy- 
sician. This resulted in inequities. 
Therefore, over the past 2 years, I have 
sponsored legislation to reestablish 
separate payment for EKG interpreta- 
tion. 

Because HCFA was prohibited from 
establishing separate payment for EKG 
interpretation in the Medicare fee 
schedule, it increased the reimburse- 
ment for office visits and consulta- 
tions. In other words, it bundled EKG 
reimbursement into the visit and con- 
sultation billing codes. However, in 
this case, the provision redistributes 
moneys to physicians who never inter- 
pret EKG’s and does not sufficiently 
pay physicians who interpret many 
EKG's. Because the use of EKG's varies 
widely by specialty, it is not currently 
possible to construct a bundled fee for 
office visits that, on average, would 
balance out fairly over time. 

We have created a financial disincen- 
tive which may discourage physicians 
from interpreting EKG's. We have to 
make a change in the fee schedule to 
eliminate this false economy and de- 
liver the quality care Medicare pa- 
tients deserve. 

This bill is no silver bullet which will 
save all rural hospitals. Nor will it cor- 
rect every inequity in the Medicare fee 
Schedule. But, this bill is a strong for- 
ward step in assisting rural hospitals 
to become stronger health service in- 
stitutions. This bill sends a strong 
message to rural America: Washington 
cares about your problems and wants 
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to help ensure access to quality health 
care. 

I ask unanimous consent that the 
text of the bill be printed in the CON- 
GRESSIONAL RECORD. 

'There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 176 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; REFERENCES IN ACT. 

(a) SHORT TITLE.—This Act may be cited as 
the “Medicare Amendments of 1998”. 

(b) REFERENCES IN ACT.—Except as other- 
wise specifically provided, whenever in this 
Act, an amendment is expressed in terms of 
an amendment to or repeal of a section or 
other provision, the reference shall be con- 
sidered to be made to that section or other 
provision of the Social Security Act. 

SEC. 2. ESSENTIAL ACCESS COMMUNITY HOS- 
PITAL (EACH) AMENDMENTS. 

(a) INCREASING NUMBER OF PARTICIPATING 
STATES.—Section 1820(a)(1) (42 U.S.C. 1395i- 
4(a)(1)) is amended by striking “7” and in- 
serting “9”, 

(b) TREATMENT OF INPATIENT HOSPITAL 
SERVICES PROVIDED IN RURAL PRIMARY CARE 
HOSPITALS,— 

(1) IN GENERAL.—Section 1820(f(1XF) (42 
U.S.C, 1395i-4(f)(1)(F)) is amended to read as 
follows: 

“(Е) subject to paragraph (4), provides not 
more than 6 inpatient beds (meeting such 
conditions as the Secretary may establish) 
for providing inpatient care to patients re- 
quiring stabilization before discharge or 
transfer to a hospital, except that the facil- 
ity may not provide any inpatient hospital 
services— 

(i) to any patient whose attending physi- 
cian does not certify that the patient may 
reasonably be expected to be discharged or 
transferred to a hospital within 72 hours of 
admission to the facility; or 

(i) consisting of surgery or any other 
service requiring the use of general anesthe- 
sia (other than surgical procedures specified 
by the Secretary under section 1833(i)(1)(A)), 
unless the attending physician certifies that 
the risk associated with transferring the pa- 
tient to a hospital for such services out- 
weighs the benefits of transferring the pa- 
tient to a hospital for such services.“. 

(2) LIMITATION ON AVERAGE LENGTH OF 
STAY.—Section 1820(f) (42 U.S.C. 13951-4(Г)) is 
amended by adding at the end the following 
new paragraph: 

*(4) LIMITATION ON AVERAGE LENGTH OF IN- 
PATIENT STAYS.—The Secretary may termi- 
nate a designation of a rural primary care 
hospital under paragraph (1) if the Secretary 
finds that the average length of stay for in- 
patients at the facility during the previous 
year in which the designation was in effect 
exceeded 72 hours. In determining the com- 
pliance of a facility with the requirement of 
the previous sentence, there shall not be 
taken into account periods of stay of inpa- 
tients in excess of 72 hours to the extent 
such periods exceed 72 hours because transfer 
to a hospital is precluded because of inclem- 
ent weather or other emergency condi- 
tions.“ 

(3) CONFORMING AMENDMENT.—Section 
1814(a)(8) (42 U.S.C. 1395f(a)(8)) is amended by 
striking such services“ and all that follows 
and inserting “the individual may reason- 
ably be expected to be discharged or trans- 
ferred to a hospital within 72 hours after ad- 
mission to the rural primary care hospital.“ 
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(4) GAO REPORTS.—Not later than 2 years 
after the date of the enactment of this Act, 
the Comptroller General shall submit reports 
to the Congress on— 

(A) the application of the requirements 
under section 1820(f) of the Social Security 
Act (as amended by this subsection) that 
rural primary care hospitals provide inpa- 
tient care only to those individuals whose 
attending physicians certify may reasonably 
be expected to be discharged within 72 hours 
after admission and maintain an average 
length of inpatient stay during a year that 
does not exceed 72 hours; and 

(B) the extent to which such requirements 
have resulted in such hospitals providing in- 
patient care beyond their capabilities or 
have limited the abilíty of such hospitals to 
provide needed services. 

(c) DESIGNATION OF HOSPITALS.— 

(1) PERMITTING DESIGNATION OF HOSPITALS 
LOCATED IN URBAN AREAS,— 

(A) IN GENERAL.—Section 1820 (42 U.S.C. 
13951-4) is amended— 

(i) by striking paragraph (1) of subsection 
(e) and redesignating paragraphs (2) through 
(6) as paragraphs (1) through (5); 

(ii) in subsection (e)(1)(A) (as redesignated 
by subparagraph (A))— 

(D by striking “із located" and inserting 
“except in the case of a hospital located in 
an urban area, is located" 

(ID by striking . (ii)" and inserting or 
(i1)", and 

(III) by striking or (iii)" and all that fol- 
lows through section,“: and 

(iii) in subsection (i)(1)(B), by striking 
"paragraph (3)" and inserting “paragraph 
(2)". 

(B) NO CHANGE IN MEDICARE PROSPECTIVE 
PAYMENT.—Section 1886(d)(5)(D) (42 U.S.C, 
1395ww(d)(5)(D)) is amended— 

(i) in clause (iiiXIID, by inserting located 
іп a rural area and" after “that is", and 

(ii) in clause (v), by inserting ''located in a 
rural area апа” after “іп the case of a hos- 
ріба1”. 

(2) PERMITTING HOSPITALS LOCATED IN AD- 
JOINING STATES TO PARTICIPATE IN STATE PRO- 
GRAM.— 

(A) IN GENERAL.—Section 1820 (42 U.S.C. 
13951-4) is amended— 

(i) by redesignating subsection (k) as sub- 
section (1); and 

(ii) by inserting after subsection (j) the fol- 
lowing new subsection: 

"(k) ELIGIBILITY OF HOSPITALS NOT Lo- 
CATED IN PARTICIPATING STATES.—Notwith- 
standing any other provision of this sec- 
tion— 

“(1) for purposes of including a hospital or 
facility as à member institution of a rural 
health network, a State may designate a 
hospital or facility that is not located in the 
State as an essential access community hos- 
pital or à rural primary care hospital if the 
hospital or facility is located in an adjoining 
State and is otherwise eligible for designa- 
tion as such a hospital; 

“(2) the Secretary may designate a hos- 
pital or facility that is not located in a State 
receiving a grant under subsection (a)(1) as 
an essential access community hospital or a 
rural primary care hospital if the hospital or 
facility is a member institution of a rural 
health network of a State receiving a grant 
under such subsection; and 

“(3) a hospital or facility designated pursu- 
ant to this subsection shall be eligible to re- 
ceive a grant under subsection (a)(2)."’. 

(В) CONFORMING AMENDMENTS.—(i) Section 
1820(cX1) (42 U.S.C, 1395i-4(c)(1)) is amended 
by striking paragraph (3)" and inserting 
“paragraph (3) or subsection (k)’’. 
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(ii) Paragraphs (1ХА) and (2)(A) of section 
P nem (42 U.S.C. 1395i-4(i)) are each amend- 
e — 

(1) in clause (i), by striking “(аХ1)” and in- 
serting “(аХ1) (except as provided in sub- 
section (К))”, and 

(II) in clause (ii), by striking subpara- 
graph (B)“ and inserting “subparagraph (B) 
or subsection (k)“. 

(d) SKILLED NURSING SERVICES IN RURAL 
PRIMARY CARE HOSPITALS.—Section 1820(f)(3) 
(42 U.S.C. 1395i-4(f)(3)) is amended by strik- 
ing because the facility" and all that fol- 
lows and inserting the following: because. 
at the time the facility applies to the State 
for designation as a rural primary care hos- 
pital, there is in effect an agreement be- 
tween the facility and the Secretary under 
section 1883 under which the facility's inpa- 
tient hospital facilities are used for the fur- 
nishing of extended care services, except 
that the number of beds used for the furnish- 
ing of such services may not exceed the total 
number of licensed inpatient beds at the 
time the facility applies to the State for 
such designation (minus the number of inpa- 
tient beds used for providing inpatient care 
pursuant to paragraph (ICF). For purposes 
of the previous sentence, the number of beds 
of the facility used for the furnishing of ex- 
tended care services shall not include any 
beds of a unit of the facility that is licensed 
as a distinct-part skilled nursing facility at 
the time the facility applies to the State for 
designation as a rural primary care hos- 
pítal.". 

(e) PAYMENT FOR OUTPATIENT RURAL PRI- 
MARY CARE HOSPITAL SERVICES.—Section 
1834(gX1) (42 U.S.C. 1395m(gX1)) is amended 
by adding at the end the following: 


"The amount of payment shall be deter- 
mined under either method without regard 
to the amount of the customary or other 
charge. 

(f) CLARIFICATION OF PHYSICIAN STAFFING 
REQUIREMENT FOR RURAL PRIMARY CARE HOS- 
PITALS.—Section 1820(f)(1(H) (42 U.S.C. 1395i- 
4(f(1XH)) is amended by striking the period 
and inserting the following: *, except that in 
determining whether a facility meets the re- 
quirements of this subparagraph, subpara- 
graphs (E) and (F) of that paragraph shall be 
applied as if any reference to a 'physician' is 
a reference to a physician as defined in sec- 
tion 1861(rX1).". 

(g) TECHNICAL AMENDMENTS RELATING TO 
PART A DEDUCTIBLE, COINSURANCE, AND 
SPELL OF ILLNESS.—(1) Section 1812(a)(1) (42 
U.S.C. 1395d(a)(1)) is amended— 

(A) by striking "inpatient hospital serv- 
ісез” the first place it appears and inserting 
"inpatient hospital services or inpatient 
rural primary care hospital services“; 

(B) by striking "inpatient hospital serv- 
ices” the second place it appears and insert- 
ing such services“; and 

(C) by striking "and inpatient rural pri- 
mary care hospital services“. 

(2) Sections 1813(a) and 1813(ЫХЗХА) (42 
U.S.C. 1395e(a), 1395е(ЫХЗХА)) are each 
amended by striking “inpatient hospital 
services“ each place it appears and inserting 
"inpatient hospital services or inpatient 
rural primary care hospital services“. 

(3) Section  1813(b(3(B) (42 U.S.C. 
1395e(b)(3)(B)) is amended by striking “іпра- 
tient hospital services" and inserting “іпра- 
tient hospital services, inpatient rural pri- 
mary care hospital services“. 

(4) Section 1861(a) (42 U.S.C. 1395x(a)) is 
amended— 

(A) in paragraph (1), by striking "inpatient 
hospital services" and inserting ‘inpatient 
hospital services, inpatient rural primary 
care hospital services”; and 
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(B) in paragraph (2), by striking hospital“ 
and inserting hospital or rural primary care 
hospital“. 

(h) AUTHORIZATION OF APPROPRIATIONS.— 
Section 1820(1) (42 U.S.C. 1395i-4(1)), as redes- 
ignated by subsection (c)(2), is amended by 
striking 1990, 1991, and 1992” and inserting 
1990 through 1995”. 

(i EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 

SEC. 3. REAUTHORIZATION OF RURAL TRANSI- 
TION GRANT PROGRAM. 

Section 4005(еХ9) of the Omnibus Budget 
Reconciliation Act of 1987 (Public Law 100- 
203) is amended by striking “1992” and іп- 
serting 1992 and $30,000,000 for each of fiscal 
years 1993 through 1997”. 

SEC. 4. REGIONAL REFERRAL CENTERS. 

(a) EXTENSION THROUGH FISCAL YEAR 
1994.— 

(1) IN GENERAL.—Section 6003(d) of the Om- 
nibus Budget Reconciliation Act of 1989 (42 
U.S.C. 1395ww note) is amended by striking 
“October 1, 1992" and inserting ‘‘October 1, 
1994”. 

(2) PAYMENT ADJUSTMENT.— 

(A) IN GENERAL.—In the case of a hospital 
which would have retained its status as a re- 
gional referral center during the period de- 
Scribed in subparagraph (B) if the amend- 
ments made by paragraph (1) had been in- 
cluded in the enactment of section 6003(d) of 
the Omnibus Budget Reconciliation Act of 
1989 (42 U.S.C. 1395ww note), the Secretary of 
Health and Human Services shall make a 
lump sum payment to such hospital based on 
the difference between the aggregate pay- 
ments (excluding outlier payments) such 
hospital would have received during such pe- 
riod if such hospital was classified as a re- 
gional referral center during such period and 
the aggregate payments (excluding outlier 
payments) such hospital actually received 
during such period. 

(B) DEFINITION.—The period described in 
this subparagraph is the period beginning 
the day after the last day a hospital was 
classified as a regional referral center under 
section 6003(d) of the Omnibus Budget Rec- 
onciliation Act of 1989 (42 U.S.C. 1395ww 
note) and ending on the date of the enact- 
ment of the amendments made by paragraph 
(1). 

(b) PERMITTING HOSPITALS TO DECLINE RE- 
CLASSIFICATION.— 

(1) IN GENERAL.—If any hospital fails to 
qualify as à rural referral center under sec- 
tion 1886(1)(5)(С) of the Social Security Act 
as a result of a decision by the Medicare Geo- 
graphic Classification Review Board under 
section 1886(d)(10) of such Act to reclassify 
the hospital as being located in an urban 
area for fiscal year 1993, the Secretary of 
Health and Human Services shall— 

(A) notify such hospital of such failure to 
qualify, 

(B) provide an opportunity for such hos- 
pital to decline such reclassification, and 

(C) if the hospital declines such reclassi- 
fication, administer the Social Security Act 
(other than section 1886(d)(8)(D) of such Act) 
for fiscal year 1993 as if the decision by the 
Review Board had not occurred. 

(2) PAYMENT ADJUSTMENT.—In the case of a 
hospital which declines a reclassification 
under paragraph (1)(C), the Secretary of 
Health and Human Services shall make a 
lump sum payment to such hospital for any 
period in which such hospital was reclassi- 
fied under section 1886(d)(10) of the Social 
Security Act based on the difference between 
the aggregate payments (excluding outlier 
payments) such hospital would have received 


CONGRESSIONAL RECORD—SENATE 


during such period if such hospital was clas- 

sified as a regional referral center during 

such period and the aggregate payments (ex- 

cluding outlier payments) such hospital ac- 

tually received during such period. 

SEC. 5. MEDICARE-DEPENDENT, SMALL RURAL 
HOSPITALS. 

(a) IN GENERAL.—Section 1886(d)(5(G) of 
the Social Security Act (42 U.S.C. 
1395ww(d)(5)(G)) is amended— 

(1) by amending clause (i) to read as fol- 
lows: 

) In the case of a subsection (d) hospital 
which is a medicare-dependent, small rural 
hospital, payment under paragraph (1)(A) for 
discharges occurring before October 1, 1994, 
shall be— 

“(1) for any cost reporting period beginning 
on or after April 1, 1990, and ending before 
March 31, 1994, the amount determined under 
clause (ii); and 

“(П) for any cost reporting period begin- 
ning on or after April 1, 1993, the amount de- 
termined under clause (ii) by substituting '50 
percent’ for ‘100 percent'."', 

(2) by redesignating clauses (ii) and (iii), as 
clauses (iii) and (iv), respectively, and 

(3) by inserting after clause (i) the follow- 
ing new clause: 

"(ii) The amount determined under this 
clause is the sum of— 

"(I the amount determined under para- 
graph (1)(A)(iii), and 

“(П) 100 percent of the excess (if any) of— 

*(aa) the hospital's target amount for the 
cost reporting period, as defined in sub- 
section (b)(3)(D), over 

(bb) the amount determined under para- 
graph (1(AXiii).". 

(b) PERMITTING HOSPITALS TO DECLINE RE- 
CLASSIFICATION.— 

(1) IN GENERAL.—If any hospital fails to 
qualify as a medicare-dependent, small rural 
hospital under section 1886(d)(5)(G)(i) of the 
Social Security Act as a result of a decision 
by the Medicare Geographic Classification 
Review Board under section 1886(d)(10) of 
such Act to reclassify the hospital as being 
located in an urban area for fiscal year 1993, 
the Secretary of Health and Human Services 
shall— 

(A) notify such hospital of such failure to 
qualify, 

(B) provide an opportunity for such hos- 
pital to decline such reclassification, and 

(C) if the hospital declines such reclassi- 
fication, administer the Social Security Act 
(other than section 1886(d)(8)(D) of such Act) 
for fiscal year 1993 as if the decision by the 
Review Board had not occurred. 

(2) PAYMENT ADJUSTMENT.—In the case of a 
hospital which declines a reclassification 
under paragraph (1)(C), the Secretary of 
Health and Human Services shall make a 
lump sum payment to such hospital for any 
period in which such hospital was reclassi- 
fied under section 1886(1)(10) of the Social 
Security Act based on the difference between 
the aggregate payments (excluding outlier 
payments) such hospital would have received 
during such period if such hospital was clas- 
sified as a medicare-dependent, small rural 
hospital during such period and the aggre- 
gate payments (excluding outlier payments) 
such hospital actually received during such 
period. 

SEC. 6. SEPARATE PAYMENT FOR INTERPRETA- 
TION OF ELECTROCARDIOGRAMS. 

(a) IN GENERAL.—Paragraph (3) of section 
1848(b) (42 U.S.C. 1395w-4(b) is amended to 
read as follows: 

"(3) TREATMENT OF INTERPRETATION OF 
ELECTROCARDIOGRAMS.—The Secretary— 

"(A) shall make separate payment under 
this section for the interpretation of electro- 
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cardiograms performed or ordered to be per- 
formed as part of or in conjunction with a 
visit to or a consultation with a physician, 
and 

“(В) shall adjust the relative values estab- 
lished for visits and consultations under sub- 
section (c) so as not to include relative value 
units for interpretations of electrocardio- 
grams in the relative value for visits and 
consultations."'. 

(b) ASSURING BUDGET NEUTRALITY.—Sec- 
tion 1848(с)(2) (42 U.S.C. 1395w-4(c (2) is 
amended by adding at the end the following 
new subparagraph: 

"(E) BUDGET NEUTRALITY ADJUSTMENTS.— 
The Secretary— 

(i) shall reduce the relative values for all 
services (other than anesthesia services) es- 
tablished under this paragraph (and, in the 
case of anesthesia services, the conversion 
factor established by the Secretary for such 
services) by such percentage as the Sec- 
retary determines to be necessary so that, 
beginning in 1996, the amendment made by 
section 6(a) of the Medicare Amendments of 
1993 would not result in expenditures under 
this section that exceed the amount of such 
expenditures that would have been made if 
such amendment had not been made, and 

(ii) shall reduce the amounts determined 
under subsection (aX2XB)üXI) by such per- 
centage as the Secretary determines to be 
required to assure that, taking into account 
the reductions made under clause (i), the 
amendment made by section 6(a) of the Med- 
icare Amendments of 1993 would not result in 
expenditures under this section in 1993 that 
exceed the amount of such expenditures that 
would have been made if such amendment 
had not been made.“ 

(c) CONFORMING AMENDMENTS.—Section 
1848 (42 U.S.C. 1395w-4) is amended— 

(1) in subsection (a) BND, by inserting 
"and as adjusted under subsection 
(сх2ХЕХі)” after for 1993”; 

(2) in subsection (c)(2)(A)(i), by adding at 
the end the following: "Such relative values 
are subject to adjustment under subpara- 
graph (EXi).'; and 

(3) in subsection (i)(1)(B), by adding at the 
end “including adjustments under subsection 
(сх2ХЕ),”. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to services 
furnished on or after January 1, 1993. 

SEC. 7. PAYMENTS FOR NEW PHYSICIANS AND 
PRACTITIONERS. 


(a) EQUAL TREATMENT OF NEW PHYSICIANS 
AND PRACTITIONERS.—(1) Section 1848(a) (42 
U.S.C. 1395w-4(a) is amended by striking 
paragraph (4). 

(2) Section 1842(b)(4) (42 U.S.C. 1395u(b)(4)) 
is amended by striking subparagraph (F). 

(b) BUDGET NEUTRALITY ADJUSTMENT.— 
Notwithstanding any other provision of law, 
the Secretary of Health and Human Services 
shall reduce the following values and 
amounts for 1993 (to be applied for that year 
and subsequent years) by such uniform per- 
centage as the Secretary determines to be 
required to assure that the amendments 
made by subsection (a) will not result in ex- 
penditures under part B of title XVIII of the 
Social Security Act in 1993 that exceed the 
amount of such expenditures that would 
have been made if such amendments had not 
been made: 

(1) The relative values established under 
section 1848(c) of such Act for services (other 
than anesthesia services) and, in the case of 
anesthesia services, the conversion factor es- 
tablished under section 1848 of such Act for 
such services. 

(2) The amounts determined under section 
1848(a)(2( BY1X1) of such Act. 
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(3) The prevailing charges or fee schedule 
amounts to be applied under such part for 
services of a health care practitioner (as de- 
fined in section 1842(b(4XF)iiXI) of such 
Act, as in effect before the date of the enact- 
ment of this Act). 

(c) CONFORMING AMENDMENTS.—Section 
1848 (42 U.S.C. 1395w-4), as amended by sec- 
tion 6(c) of this subtitle, is amended— 

(1) in subsection (a) (BN), by inserting 
“and section 7(b) of the Medicare Amend- 
ments of 1992” after “(сХ2ХЕХі)”; 

(2) in subsection (с)(2)(А)(1), by inserting 
"and section 7(b) of the Medicare Amend- 
ments of 1993" after "under subparagraph 
(E))"; and 

(3) in subsection (i)(1)(B), by inserting “апа 
section 7(b) of the Medicare Amendments of 
1993” after “under subsection (c))“. 

(d) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply to serv- 
ices furnished on or after January 1, 1993. 
SEC. 8. PROHIBITION AGAINST CARRIER FORUM 

SHOPPING. 

(a) IN GENERAL.—Section 1834(a)(12) (42 
U.S.C. 1395m(a)(12) is amended to read as 
follows: 

“(1) USE OF CARRIERS TO PROCESS 
CLAIMS.— 

“(А) DESIGNATION OF REGIONAL CARRIERS.— 
The Secretary may designate, by regulation 
under section 1842, one carrier for one or 
more entire regions to process all claims 
within the region for covered items under 
this section. 

"(B) PROHIBITION AGAINST CARRIER SHOP- 
PING.—(i) No supplier of a covered item may 
present or cause to be presented a claim for 
payment under this part unless such claim is 
presented to the appropriate carrier. 

"(ii) For purposes of clause (i), the term 
'appropriate carrier' means the carrier hav- 
ing jurisdiction over the geographic area 
that includes the permanent residence of the 
patient to whom the item is furnished.“ 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to items 
furnished on or after July 1, 1993. 

(c) CLARIFICATION OF AUTHORITY TO DES- 
IGNATE CARRIERS FOR OTHER ITEMS AND SERV- 
ICES.—Nothing in this subsection or the 
amendment made by this subsection may be 
construed to restrict the authority of the 
Secretary of Health and Human Services to 
designate regional carriers or modify claims 
jurisdiction rules with respect to items or 
services under part B of the medicare pro- 
gram that are not covered items under sec- 
tion 1834(a) of the Social Security Act or 
prosthetic devices or orthotics and prosthet- 
ics under section 1834(h) of such Act. 


SEC. 9. TREATMENT OF NEBULIZERS AND ASPI- 
RATORS. 


(a) IN GENERAL.—Section 1834(a)(3)(A) (42 
U.S.C. 1395m(a)(3)(A)) is amended by striking 
"ventilators, aspirators, IPPB machines, and 
nebulizers“ and inserting ''ventilators and 
IPPB machines". 

(b) PAYMENT FOR ACCESSORIES RELATING TO 
NEBULIZERS AND ASPIRATORS.—Section 
1834(a) (42 U.S.C. 1395m(a)) is amended by in- 
serting after paragraph (14) the following 
new paragraph: 

"(15) PAYMENT FOR ACCESSORIES RELATING 
TO NEBULIZERS AND ASPIRATORS,—In the case 
of accessories to be used in conjunction with 
a nebulizer or aspirator for which payment is 
made under this subsection, payment shall 
be made in accordance with paragraph (2) of 
this subsection.". 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to ítems 
furnished on or after January 1, 1993. 
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SEC. 10. EXTENSION OF RURAL HOSPITAL DEM- 
ONSTRATION. 

Section 4008(1)(1) of the Omnibus Budget 
Reconciliation Act of 1990 is amended by 
adding at the end the following new sen- 
tence: “Тһе Secretary shall continue any 
such demonstration project until at least De- 
cember 31, 1995.“ 


By Mr. DOLE (for himself, Mr. 
CRAIG, Mr.  WALLOP, Mr. 
GRAMM, Mr. SIMPSON, Mr. 
HELMS, Mr. NICKLES, Mr. BOND, 
Mr. MCCONNELL, Mr. STEVENS, 
and Mr. LOTT): 

S. 177. A bill to ensure that agencies 
establish the appropriate procedures 
for assessing whether or not regulation 
may result in the taking of private 
property, so as to avoid such where 
possible; to the Committee on Govern- 
mental Affairs. 

PRIVATE PROPERTY RIGHTS ACT 

Mr. DOLE. Mr. President, it is an 
honor for me to have been asked by our 
very distinguished former colleague, 
Steve Symms of Idaho, to introduce a 
bill he sponsored in 1991, the Private 
Property Rights Act. 

One might reasonably ask why, in a 
nation in which the rights of property 
owners are supposed to protected from 
the Federal Government under the 
fifth amendment to our Constitution, 
and from State governments by the 
14th amendment, would we need a law 
protecting private property? The rea- 
son is, unfortunately, those working in 
government, those who have sworn to 
uphold our Constitution, are not al- 
ways as vigilant as they need to be. 

There are literally billions of dollars 
in claims filed against the Federal 
Government by landowners who believe 
their private property has been taken 
by the Government without just com- 
pensation, as is required by the Con- 
stitution. It is important to note that 
a taking can occur even though title to 
the property remains with the original 
owner and the Government has only 
placed restrictions on its use. 

Fortunately, courts have recognized 
these partial takings are subject to 
just compensation. Unfortunately, the 
only check on the enforcement of the 
Constitution has been through the 
court system, wherein citizens can, at 
the expense of vast amounts of money 
and time, ensure the Government com- 
plies with the Constitution. Were it not 
so tragic, it might be amusing—we are 
forcing our citizens to spend their 
time, their money, to ensure those who 
are sworn to uphold the Constitution— 
Government employees—actually do 
so. 
President Ronald Reagan recognized 
this failure of the system and, on 
March 15, 1988, issued Executive Order 
12630 which, in effect, required Federal 
agencies to review regulations before 
they were issued to determine whether 
takings of private property could occur 
thereunder. The order also established 
a set of principles based on the age-old 
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law of man that private property own- 
ership is sacred and should be defended. 
The order told the agencies not to take 
private property—in whole or in part— 
unless absolutely necessary. 

The bill I am introducing today 
would accomplish two goals: First, the 
Executive order would become law, and 
second, would require all Federal de- 
partments and agencies to comply. 
Simple goals really, we are asking the 
Government to uphold the Constitu- 
tion—we are asking those who have 
sworn to uphold our precious Bill of 
Rights to do so, we are telling the citi- 
zens, the taxpayers, the landowners 
that finally we will do our job, and 
they can rest assured they will not 
spend their time, their money to en- 
sure we do our job. 

Mr. President, I ask my colleagues to 
talk with their small business men and 
women, their farmers, their ranchers, 
those who believe in the private prop- 
erty rights contained in our Constitu- 
tion, what they think about this most 
appropriate legislation. After doing so, 
I am certain we can move this legisla- 
tion early in this Congress. 

I ask unanimous consent that the 
text of the bill and additional material 
be printed in the  CONGRESSIONAL 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 177 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act тау be cited as the Private 
Property Rights Act of 1993”. 

SEC. 2. DEFINITIONS. 

As used in this Act: 

(1) The term agency“ means all executive 
branch agencies, including any military de- 
partment of the United States Government, 
any United States Government corporation, 
United States Government controlled cor- 
poration, or other establishment in the Exec- 
utive Branch of the United States Govern- 
ment. 

(2) The term “taking of private property" 
means an activity wherein private property 
is taken such that compensation to the 
owner of that property is required by the 
Fifth Amendment to the Constitution of the 
United States. 

SEC. 3. PROTECTION OF PRIVATE PROPERTY. 

No regulation promulgated after the date 
of enactment of this Act by any agency shall 
become effective until the issuing agency is 
certified by the Attorney General to be in 
compliance with Executive Order 12630, as in 
effect in 1991, the language of which is here- 
by incorporated by reference and enacted 
into public law, to assess the potential for 
the taking of private property in the course 
of Federal regulatory activity, with the goal 
of minimizing such where possible. 

SEC. 4. JUDICIAL REVIEW. 

(a) Judicial review of actions taken pursu- 
ant to this Act shall be limited to whether 
the Attorney General has certified the issu- 
ing agency as in compliance with Executive 
Order 12630 or similar procedures, such re- 
view to be permitted in the same forum and 
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at the same time as the issued regulations 
are otherwise subject to judicial review. 
Only persons adversely affected or grieved by 
agency action shall have standing to chal- 
lenge that action as contrary to this Act. In 
no event shall such review include any issue 
for which the United States Claims Court 
has jurisdiction. 

(b) Nothing in this section shall affect any 
otherwise available judicial review of agency 
action. 

Mr. WALLOP. Mr. President, I am 
very pleased to join the Republican 
leader Senator DOLE and Senator 
BOREN in the sponsorship of a critical 
piece of bipartisan legislation, the Pri- 
vate Property Rights Act of 1993. This 
bill wil codify Executive Order No. 
12630, the takings order, signed by 
President Reagan in 1988 to protect 
fifth amendment private property 
rights which include ownership, use, 
and transfer of private property of all 
types. The fifth amendment clearly 
states * * nor shall private property 
be taken for public use, without just 
compensation." 

A taking can occur when Govern- 
ment action does not invoke the con- 
demnation power yet infringes on pri- 
vate property rights. This legislation's 
key provision declares that no Federal 
regulation can take effect until the po- 
tential for taking private property has 
been assessed. It gives muscle to the 
executive order's demand that agencies 
adopt supplemental guidelines for as- 
sessing the taking implication of their 
actions. 

The passage of this legislation will 
continue to safeguard property own- 
ers—it is most critical to the residents 
of my State of Wyoming, where the 
Federal Government holds half of all 
lands, and other western States where 
the Government owns often even more. 

Acreage of Federal lands expanded by 
cessions and purchase are concentrated 
in the American West and dramatically 
diminish the West's control over its 
own destiny. As a result, the West is 
less whole and has more limited oppor- 
tunities than those States with only 
occasional Federal lands. The Federal 
Government has managed to become 
the de facto manager of all the lands, 
public and private, and controls them 
by rules and regulations that are often 
unwise and ill-advised. This is where 
takings becomes important. 

Those who render preservationist 
agendas for the western States by law 
and regulations have little at stake. If 
they prevail, the healthy, productive 
West will be stripped of the very quali- 
ties that draw people to it today. This 
Senator strongly opposes the preserva- 
tionists' agenda, and my position relies 
on the text of the Constitution. 

The basic element at issue on the 
Federal lands is production—do we or 
do we not support production on our 
Federal lands? The other values such 
as recreation and wildlife are benefits 
which result from healthy, productive 
lands. When Government actions sup- 
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press viable production, the Nation 
must import what we are regulated 
from producing. Jobs are lost, econo- 
mies are wrecked, and America's abil- 
ity to compete internationally is im- 
paired. This is ludicrous. If our ranch- 
ers and farmers are unable to make a 
living from the land, their capital in- 
vestments will disappear. Then the 
public wil have to dig deep into its 
pockets in order to rebuild the infra- 
Structure. At a time when the primary 
concern is deficit reduction, we cannot 
tolerate actions that reduce the bal- 
ance of payments on one-third of our 
Nation's land. 

The West, not unlike other regions of 
the country, has unique concerns. It 
has long been a goal of this Senator to 
foster a better understanding of the 
western lifestyle and its related prob- 
lems which this Congress must address. 
The West is populated with savvy, well- 
educated, and creative stewards. These 
are the people who have invested their 
lives and their incomes in the land. 
They work at maintaining partnerships 
with the Federal Government at local 
levels as both they and Federal land 
managers strive to balance the differ- 
ing opinions and competing values. 
These efforts are increasingly thwarted 
by the 29-cent appeal and other obsta- 
cles orchestrated by some environ- 
mental groups who are totally disin- 
terested in balance or solutions. Mil- 
lions of taxpayer dollars are spent by 
the bureaucracy to ward off a feels- 
good management system. Rules and 
regulations touted as protecting and 
enhancing the environment most often 
strangle the economic vitality of com- 
munities. They put at risk not only 
western jobs and the environment, but 
the economic health and the food sup- 
ply of this Nation as well. 

The Framers of the Constitution saw 
the need to protect private property 
from a hungry Federal Government. 
The U.S. Congress enacted the prin- 
ciples of multiple-use and sustained 
yield to protect western heritage, pro- 
duction, cultures, and economies from 
those who would mistakenly turn the 
land into a playground for urban 
sprawl. It is ironic that one need only 
look at the wave of development creep- 
ing from the highly populated cities of 
the West to understand that there is 
not a more sustainable use and protec- 
tor of open space than farmers and 
ranchers. 

As we begin this 103d Congress, I in- 
vite my colleagues and their staffs to 
join those of us in the West for an on- 
the-ground tour of our imtermingled 
Federal lands. I invite you to come 
view the vastness and complexities of 
our land, learn about wildlife migra- 
tion routes, and see how the private 
sector keeps the wildlife numbers 
growing: See too where the water flows 
and how that pattern affects access and 
grazing issues, and yes, understand how 
a grizzly bear can control riparian 
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areas and how elk, deer, antelope, and 
wild horses determine land use. 

The mosaic of the West is complex 
and interdependent. What seems to be 
is not always the case and wise deci- 
sions cannot be made without under- 
standing the whole. This information is 
not found in slick magazines or in Gov- 
ernment studies. Stewardship and pro- 
tection of the environment go hand in 
hand. There is a tremendous oppor- 
tunity in the West to nurture a sus- 
tainable and traditional way of life 
while, at the same time, protecting the 
environment and providing the rec- 
reational experiences the Nation 
demands. 

Mr. President, passage of the Private 
Property Act of 1993 will provide for 
better government and better business. 
As this legislation moves from com- 
mittee to the Senate and House floor, I 
urge my colleagues to weigh the mat- 
ter carefully—study it—and approve 
this protection for all of our fifth 
amendment rights. 


By Mr. MOYNIHAN: 

S. 178. A bill to amend chapter 44 of 
title 18, United States Code, to prohibit 
the manufacture, transfer, or importa- 
tion of .25 caliber and .32 caliber and 9 
millimeter ammunition; to the Com- 
mittee on the Judiciary. 

S. 179. A bill to tax 9 millimeter, .25 
caliber, and .32 caliber bullets; to the 
Committee on Finance. 

TAXATION AND RESTRICTIONS ON CERTAIN 
AMMUNITION 

Mr. MOYNIHAN. Mr. President, I rise 
to introduce two bills—the Violent 
Crime Prevention Act and the Real 
Cost of Ammunition Act. Their pur- 
poses are to ban or tax those calibers of 
ammunition used disproportionately in 
crime. These bills represent new ap- 
proaches for protecting U.S. citizens 
from gun violence. I introduced these 
provisions, as S. 51 and as title II of S. 
3373, in the last Congress to ban or tax 
crime rounds. There is a real need for 
these provisions to account for the true 
costs of bullets. Look at the data. 

In 1989, 34,776 people lost their lives 
in the United States from bullets, 
14,464 were murdered, 18,178 committed 
suicide, the rest died from accidents or 
legal intervention—shot by a police- 
man or such. Although no national sta- 
tistics are kept on bullet-related inju- 
ries, studies suggest they are from 2 to 
5 times more frequent than deaths; up 
to 175,000 bullet injuries per year. 

Homicide is the second leading cause 
of death in the 15- to 34-year-old age 
bracket, surpassed only by uninten- 
tional events like automobile crashes. 
It is the leading cause of death for 
black males aged 15 to 34. The lifetime 
risk of death from homicide in U.S. 
males is 1 in 164, about the same as the 
risk of battle death faced by U.S. serv- 
icemen from all forces serving in Viet- 
nam. For black males the lifetime risk 
of death from homicide is 1 in 28, twice 
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the risk of battle death faced by ma- 
rines serving in Vietnam. Almost all 
homicides are caused by bullets. 

Consider, in 1989 a total of 17,277 
black males in the 15- to 34-year age 
group died in the United States. Homi- 
cides accounted for 6,081 of the total 
deaths; 4,804 were murdered by bullets 
or 80 percent. That same year a total of 
52,148 white males in the 15- to 34-year 
age group died in the United States. Of 
these, homicide accounted for 4,464 of 
the total deaths among these young 
white males; 3,126 were killed by bul- 
lets, over 75 percent. For black males it 
is pure carnage; 10 times the white 
rate. 

As noted by Susan Baker and her col- 
leagues in the book "Epidemiology and 
Health Policy" edited by Sol Levine 
and Abraham Lilienfeld: 

There is a correlation between rates of pri- 
vate ownership of guns and gun-related 


death rates; 
Guns cause two-thirds of family homicides; 


and 

Small easily concealed weapons comprise 
the majority of guns used for homicides, sui- 
cides and unintentional death. 

Baker states that— 

* * * these facets of the epidemiology of 
firearm-related deaths and injuries have im- 
portant implications. Combined with their 
lethality, the widespread availability of eas- 
ily concealed handguns for impetuous use by 
people who are angry, drunk, or frightened 
appears to be a major determinant of the 
high firearm death rate in the United States. 
Each contributing factor has implications 
for prevention. Unfortunately, issues related 
to gun control have evoked such strong senti- 
ments that epidemiologic data are rarely em- 
ployed to good advantage (emphasis added). 

Certainly, the strong sentiments 
about gun control have made the sub- 
ject difficult for the epidemiologists. 
But, it might also be they are looking 
at the wrong interaction. Couldn’t we 
focus on the bullets and not the guns, 
avoid some of the strong sentiments 
and even save lives? 

Let’s look at our experience with 
controlling epidemics. Although the 
science of epidemiology traces its roots 
to antiquity—Hippocrates stressed the 
importance of considering environ- 
mental influences on human diseases— 
the first modern epidemiology study 
was conducted by James Lind in 1747. 
His efforts led to the eventual control 
of scurvy. It wasn’t until 1795 that the 
British Navy accepted his analysis and 
required limes in shipboard diets. Most 
solutions are not perfect. Disease is 
rarely eliminated. But might epidemi- 
ology be applied in the case of bullets 
to reduce suffering? I think so. 

In 1854 John Snow and William Farr 
collected data that clearly showed 
cholera was caused by contaminated 
drinking water. Snow removed the han- 
dle of the Broad Street pump in Lon- 
don to prevent people from drawing 
water from this contaminated water 
source and the disease stopped in this 
population. His observations led to a 
legislative mandate that all London 
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water companies filter their water by 
1857. Cholera epidemics subsided. Now 
treatment of sewage prevents cholera 
from entering our rivers and lakes, and 
disinfection of drinking water makes 
water distribution systems uninhabit- 
able for cholera vibrio, identified by 
Robert Koch as the causative agent in 
1883, 26 years after Snow's study. 

In 1900, Walter Reed identified mos- 
quitos as the carriers of yellow fever. 
Subsequent, mosquito control efforts 
by another U.S. Army doctor, William 
Gorgas, enabled the United States to 
complete the Panama Canal. The 
French failed because their workers 
were too sick from yellow fever to 
work. Now that it is known that yellow 
fever is caused by a virus, vaccines are 
used to eliminate the spread of the dis- 
ease. 

These pioneering epidemiology suc- 
cess stories showed the world that 
epidemics require an interaction be- 
tween three things: the host, the per- 
son who becomes sick or, in the case of 
bullets, the victim; the agent, the 
cause of sickness or the bullet; and the 
environment, the setting in which the 
sickness occurs or in the case of bul- 
lets, violent behavior. Interrupt this 
epidemiological triad and you reduce 
or eliminate disease and injury. 

How might this knowledge apply to 
the control of bullet-related injury and 
death? Again, we're talking about 
something different from gun control. 
There is a precedent. In the middle of 
this century it was recognized that epi- 
demiology could be applied to auto- 
mobile death and injury. From a gov- 
ernmental perspective, this hypothesis 
was first adopted in 1959, late in the ad- 
ministration of Gov. Averell Harriman 
in New York State. In the 1960 Presi- 
dential campaign I drafted a statement 
on the subject which was released by 
Senator John F. Kennedy as part of a 
general response to enquiries from the 
American Automobile Association. 
Then Senator Kennedy stated: 

Traffic accidents constitute one of the 
greatest, perhaps the greatest of the nation's 
public health problems. They waste as much 
as 2 percent of our gross national product 
every year and bring endless suffering. The 
new highways will do much to control the 
rise of the traffic toll, but by themselves 
they will not reduce it. A great deal more in- 
vestigation and research is needed. Some of 
this has already begun in connection with 
the highway program. It should be extended 
until highway safety research takes its place 
as an equal of the many similar programs of 
health research which the federal govern- 
ment supports. 

Experience in the 1950’s and early 
196078, prior to passage of the Motor 
Vehicle Safety Act, showed that traffic 
safety enforcement campaigns designed 
to change human behavior did not im- 
prove traffic safety. In fact the death 
and injury toll mounted. I was Assist- 
ant Secretary of Labor in the mid- 
1960’s when Congress was developing 
the Motor Vehicle Safety Act, and I 
was called to testify. 
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It was clear to me and others that 
motor vehicle injuries and deaths could 
not be limited by regulating driver be- 
havior. Nonetheless, we had an epi- 
demic on our hands and we needed to 
do something about it. My friend Wil- 
liam Haddon, the first Administrator 
of the National Highway Traffic Safety 
Administration, recognized that auto- 
mobile fatalities were caused by a sec- 
ond collision. In the first collision the 
automobile strikes some object. When 
energy is transferred to the interior of 
the car, a second collision occurs as the 
driver and occupants strike the steer- 
ing wheel, dashboard, and other struc- 
tures in the passenger compartment. 
The second collision is the agent of in- 
jury to the host, the car’s occupant. Ef- 
forts to make automobiles crashworthy 
follow examples used to control infec- 
tious disease epidemics. Reduce or 
eliminate the agent of injury. Seat 
belts, padded dashboards, and air bags 
are all specifically designed to reduce, 
if not eliminate, injury caused by the 
agent of automobile injuries, energy 
transfer to the human body during the 
second collision. In fact, we’ve done 
nothing revolutionary. All of the tech- 
nology used to date to make cars 
crashworthy, including air bags, was 
developed prior to 1970. 

Experience shows the approach 
worked. Sure it could have worked bet- 
ter, but it worked. Had we been able to 
totally eliminate the agent, the second 
collision, the cure would have been 
complete. Nonetheless, by just focusing 
on simple, achievable remedies we re- 
duced the traffic death and injury epi- 
demic by 30 percent. Let’s look at the 
facts again. Motor vehicle deaths de- 
clined in absolute terms by 13 percent 
from 1980 to 1990 despite significant in- 
creases in the number of drivers, vehi- 
cles, and miles driven. Driver behavior 
is changing too. National seat belt 
usage is up dramatically, 60 percent 
now compared to 14 percent in 1984. 
These efforts have resulted in some 
15,000 lives saved and 100,000 injuries 
avoided each year. 

We can apply our experience to the 
epidemic of murder and injury from 
bullets. The environment in which 
these deaths and injuries occur is com- 
plex. Many factors likely contribute to 
the rise in bullet-related injury. Here is 
an important similarity with the situa- 
tion we faced 25 years ago regarding 
automobile safety. We simply cannot 
do much to change the environment, 
violent behavior, in which gun-related 
injury occurs, nor do we know how. We 
can, however, do something about the 
agent causing the injury—bullets. Ban 
them! At least the rounds used dis- 
proportionately to cause death and in- 
jury; that is, .25 caliber, .32 caliber, and 
9-millimeter bullets. These three 
rounds compose 13 percent of licensed 
guns in New York City, yet they are in- 
volved in one-third of all homicides. 
They aren't used for sport or hunting. 
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They are used for violence. On Decem- 
ber 17, 1992, Patrick Daly, principal of 
Public School 15 in New York was shot 
and killed as he searched for a missing 
student in the crime ridden Red Hook 
housing project. The murder weapon—a 
9-millimeter gun. Mr. President, if we 
fail to confront the fact that .25 cali- 
ber, .32 caliber, and 9-millimeter bul- 
lets are used disproportionately in 
crimes, innocent people like Patrick 
Daly will continue to die. 

I have called on Congress during the 
past several sessions to ban these bul- 
let calibers. If we do not succeed in 
banning them, then we ought, at least, 
to tax them heavily. This would not be 
the first time that Congress has banned 
& particular round of ammunition. In 
1986, the same year this body passed 
the Firearms Owners Protection Act, it 
passed legislation banning the so- 
called cop-killer bullet. This round, 
jacketed with tungsten alloys, steel, 
brass, or any number of other metals, 
had been demonstrated to penetrate no 
fewer than four police flak jackets and 
an additional five Los Angeles County 
phone books at one time. In 1982, the 
New York Police Benevolent Associa- 
tion came to me and Representative 
Biaggi and asked us to do something 
about the ready availability of these 
bullets. The result was the Law En- 
forcement Officers Protection Act, 
which we introduced in 1982, 1983, and 
for the last time during the 99th Con- 
gress. In the end, with the tacit sup- 
port of the National Rifle Association 
the measure passed the Congress and 
was signed by the President as Public 
Law 99-408 on August 28, 1986. 

There are some 200 million firearms 
in circulation. The pistol is a simple 
machine, and with minimal care it re- 
mains working for centuries. However, 
we have only a 4-year supply of bullets. 
Some 2 billion cartridges are used each 
year. At any given time there are some 
7.5 billion rounds in factory, commer- 
cial, or household inventory. 

In all cases, except pistol whipping, 
gun-related injuries are not caused by 
the gun but by bullets, the agent in- 
volved in the second collision. As I've 
said before, would this end the problem 
of handgun killings? No. But it just 
might reduce it. A 30-percent reduction 
in bullet-related deaths, for instance, 
would save over 10,000 lives each year. 
And, prevent up to 50,000 wounds. 

Water treatment efforts to reduce ty- 
phoid fever in the United States took 
about 60 years. Slow sand filters were 
installed in certain cities in the 1880's, 
and water chlorination treatment 
began in the 19108. The death rate 
from typhoid in Albany, NY, prior to 
1889 when the municipal water supply 
was treated by sand filtration was 
about 100 fatalities per 100,000 people 
per year. The rate dropped to about 25 
typhoid deaths per year after 1889, and 
dropped again to about 10 typhoid 
deaths per year after 1915 when 
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chlorination was introduced. By 1950, 
the death rate from typhoid fever had 
dropped to zero. It will likely take 
longer than 60 years to eliminate bul- 
let-related death and injury, but we 
need to start with achievable measures 
to break the deadly interactions be- 
tween people, bullets, and violent 
behavior. 

The bills I introduce today begin the 
process. They begin to control the 
agent of disease, the bullet, through 
banning or taxing those rounds used 
disproportionately in crime—the .25- 
caliber, .32-caliber, and 9-millimeter 
rounds. 

More importantly, they recognize the 
epidemic nature of the problem, build- 
ing on the June 10, 1992 issue of the 
Journal of the American Medical Asso- 
ciation which is devoted entirely to pa- 
pers on the subject of violence, prin- 
cipally violence associated with fire- 
arms. 

Mr. President, it is time to join the 
medics and control the epidemic of bul- 
let-related violence. I urge my col- 
leagues to support these bills and ask 
unanimous consent that their texts be 
printed in the RECORD in full. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 118 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That this Act may be 
cited as the "Violent Crime Prevention 
Act". 

SEc. 2. Section 922(a) of title 18, United 
States Code, is amended by— 

(1) striking out “апа” at the end of para- 
graph (7); 

(2) striking out the period at the end of 
paragraph (8) and inserting in lieu thereof a 
semicolon; and 

(3) adding at the end thereof the following: 

*(9) for any person to manufacture, trans- 
fer, or import .25 or .32 caliber or 9 millime- 
ter ammunition, except that this paragraph 
shall not apply to— 

"(A) the manufacture or importation of 
such ammunition for the use of the United 
States or any department or agency thereof 
or any State or any department, agency, or 
political subdivision thereof; and 

"(B) any manufacture or importation for 
testing or for experimenting authorized by 
the Secretary; and 

(10) for any manufacturer or importer to 
sell or deliver .25 or .32 caliber or 9 millime- 
ter ammunition, except that this paragraph 
shall not apply to— 

“(А) the sale or delivery by a manufacturer 
or importer of such ammunition for the use 
of the United States or any department or 
agency thereof or any State or any depart- 
ment, agency, or political subdivision there- 
of; and 

(B) the sale or delivery by a manufacturer 
or importer of such ammunition for testing 
or for experimenting authorized by the Sec- 
retary.". 

SEC. 3. Section 923(a)(1)(A) of title 18, Unit- 
ed States Code, is amended to read as fol- 
lows: 

"(A) of destructive devices, ammunition 
for destructive devices, armor piercing am- 
munition, or .25 or .32 caliber or 9 millimeter 
ammunition, a fee of $1,000 per уеаг;”. 
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БЕС. 4. Section 923(a)(1)(C) of title 18, Unit- 
ed States Code, is amended to read as fol- 
lows: 

(O) of ammunition for firearms other than 
destructive devices, or armor piercing or .25 
or .32 caliber or 9 millimeter ammunition for 
any firearm, a fee of $10 per уеаг.”. 

Sec. 5. Section 923(a)(2) of title 18, United 
States Code, is amended to read as follows: 

(2) If the applicant is an importer— 

(A) of destructive devices, ammunition 
for destructive devices, or armor piercing or 
.25 or .32 caliber or 9 millimeter ammunition 
for any firearm, a fee of $1,000 per year; or 

(B) of firearms other than destructive de- 
vices or ammunition for firearms other than 
destructive devices, or ammunition other 
than armor piercing or .25 or .32 caliber or 9 
millimeter ammunition for any firearm, a 
fee of $50 per year.“ 

БЕС. 6. Section 923 of title 18, United States 
Code, is amended by adding at the end there- 
of the following: 

*(1) Licensed importers and licensed manu- 
facturers shall mark all .25 and .32 caliber 
and 9 millimeter ammunition and packages 
containing such ammunition for distribu- 
tion, in the manner prescribed by the Sec- 
retary by regulation.“ 

SEC. 7. Section 929(а)(1) of title 18, United 
States Code, is amended by— 

(1) inserting “, or with .25 or .32 caliber or 
9 millimeter ammunition” after ‘possession 
of armor piercing ammunition"; and 

(2) inserting “, or .25 or .32 caliber or 9 mil- 
limeter ammunition,” after ‘‘armor-piercing 
handgun ammunition”. 

Sec. 8. This Act and the amendments made 
by this Act shall take effect on the first day 
of the first calendar month which begins 
more than 90 days after the date of enact- 
ment of this Act. 


S. 179 
Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That this act may be 
cited as the Real Cost of Ammunition Act." 
SEC. 101. INCREASE IN TAX ON CERTAIN BUL- 


(a) IN GENERAL.—Section 4181 of the Inter- 
nal Revenue Code of 1986 (relating to the im- 
position of tax on firearms, etc.) is amended 
by adding at the end the following new flush 
sentence: “Іп the case of 9 millimeter, .25 or 
.32 caliber ammunition, the rate of tax under 
this section shall be 1,000 регсепб.”. 

(b) EXEMPTION FOR LAW ENFORCEMENT PUR- 
POSES.—Section 4182 of the Internal Revenue 
Code of 1986 (relating to exemptions) is 
amended by adding at the end the following 
new subsection: 

"(d) LAW ENFORCEMENT.—The last sentence 
of section 4181 shall not apply to any sale 
(not otherwise exempted) to, or for the use 
of, the United States (or any department, 
agency, or instrumentality thereof) or a 
State or political subdivision thereof (or any 
department, agency, or instrumentality 
thereof).". 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to sales 
after December 31, 1995. 


By Mr. SPECTER: 

S.J. Res. 4. A joint resolution propos- 
ing a constitutional amendment to au- 
thorize the President to exercise a line- 
item veto over individual items of ap- 
propriation; to the Committee on the 
Judiciary. 

LINE-ITEM VETO CONSTITUTIONAL AMENDMENT 

Mr. SPECTER. Mr. President, once 
again I introduce a proposed constitu- 


January 21, 1993 


tional amendment to authorize the 
President to veto or reduce individual 
items of appropriation in bills and res- 
olutions. The line-item veto or reduc- 
tion authority is a necessary step in 
helping to bring the chronic budget 
deficit under control, and I have long 
supported it. This proposed authority 
of the President to veto or reduce spe- 
cific items of appropriation in large 
spending bills provides a realistic op- 
portunity to rein in the deficit from 
which we suffer. 

I believe the President now has the 
constitutional authority to exercise 
the line-item veto, and I co-signed a 
letter authored by Senator DOLE urg- 
ing President Bush to exercise the line- 
item veto, but President Bush declined 
on the advice of his counsel. This 
amendment would remove all doubt. 

The budget process has run amok in 
recent years. Most recently, the out- 
going administration provided infor- 
mation to indicate that the deficit will 
continue to balloon over the next 4 
years, contradicting previous informa- 
tion regarding the growth of the defi- 
cit. And some commentators suggested 
that this recent report understates the 
scope of the problem. A line-item veto 
would provide a valuable institutional 
check on unfettered spending and 
trade-off pork-barrel projects that 
serve not the national interest but 
rather private interests and must 
therefore be buried in lengthy appro- 
priations bills, out of sight of all but 
the concerned interest groups. 

Currently, the President cannot real- 
istically control this form of congres- 
sional excess. The choice is a stark 
one: either the President vetoes an en- 
tire appropriations bill, putting at risk 
all programs funded in the bill or he 
swallows the relatively small percent- 
age of pork spending in any bill to fund 
the large number of vital programs. 
The line-item veto gives the President 
a useful tool with which to counter 
this type of wasteful spending. Stand- 
ing alone, the line-item veto will not 
solve our deficit problem, but it will 
help by allowing the President to stop 
or reduce funding should he deem the 
programs too expensive or unneces- 


sary. 

I believe that it is preferable to grant 
to the President not only the authority 
to veto completely individual items of 
appropriation, but also to grant him 
enhanced rescission authority. Studies 
in States whose governors exercise 
line-item veto authority suggest that 
while a straight line-item veto, an up 
or down on a specific item of appropria- 
tion, have little effect on spending and 
budget deficits, enhanced rescission au- 
thority does have a significant effect 
on spending. Therefore, my proposal 
contains both a veto provision and a 
provision to allow the President to re- 
duce individual items of appropriation. 

Many claim that the line-item veto 
would result in an intolerable shift of 
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power from the Congress to the Execu- 
tive and undermine the carefully craft- 
ed balance of power established by the 
Founding Fathers. No one is more sen- 
sitive than I am to the respective roles 
of the legislature and the executive and 
the need to retain a balance of author- 
ity between the two branches. While it 
is a peculiarly legislative function to 
decide how much money to spend on 
Government programs and to allocate 
these funds, there is no reason for a 
line item veto to be considered any 
more of an infringement on the separa- 
tion of powers than the President's 
ability to veto bills at all. The veto 
power serves a crucial function in our 
system. As Alexander Hamilton recog- 
nized in Federalist 73, the veto pro- 
vides— 

An additional security against the 
enaction of improper laws * * * to guard the 
community against the effects of faction, 
precipitancy, or of any impulse unfriendly to 
the public good, which may happen to influ- 
ence a majority of [the legislative] body. 

The purpose for enacting a line-item 
veto fits squarely within this reason- 
ing. 

Of course, under the Constitution, 
Congress controls the power of the 
purse. The ultimate authority of the 
Congress to decide how to allocate and 
spend the Federal Government's money 
is protected by my proposal. Under my 
proposed constitutional amendment, 
Congress could override the President's 
veto or reduction of any specific item 
of appropriation by a simple majority 
vote. This overrride by simple major- 
ity, rather than by the two-thirds ma- 
jority needed to override a veto of an 
entire bill, provides adequate protec- 
tion for congressional spending author- 
ity. Any item of appropriation that 
cannot command the support of either 
the President or a simple majority of 
the Congress is simply bad policy and 
Should not be approved at all. By al- 
lowing à simple majority vote to over- 
ride, the proposal allows Congress to 
exercise its authority consistent with 
the general constitutional requirement 
that a simple majority is sufficient to 
enact legislation. Thus, the line-item 
veto is not terribly onerous to congres- 
sional prerogatives. It merely requires 
Congress to take a second look at par- 
ticular items of spending. In this re- 
gard, it forces the entire institution to 
look over spending. Thus, the line-item 
veto as I propose it, will merely reduce 
the power of congressional committees 
and special-interest group lobbyists; it 
will have no significant effect on the 
authority of the Congress as an institu- 
tion. 

Mr. President, the issue of the line- 
item veto has been pending for several 
years. In the 101st Congress, the Judici- 
ary Committee favorably reported two 
different versions of the line-item veto 
amendment, although the full Senate 
never considered either proposal. In the 
102d Congress, no proposal was re- 
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ported, but proposed statutory en- 
hanced rescission authority was con- 
sidered and rejected twice by the Sen- 
ate. I hope that this year, when the po- 
litical pressure of divided government 
has been removed, is the year in which 
we finally enact this worthwhile idea. 

As I have said, I do not believe that, 
on its own, a line-item veto will cure 
the deficit. Together with budget re- 
forms, and greater Executive and con- 
gressional discipline, the  line-item 
veto offers hope. Indeed, it is this hope 
that induces me to introduce this pro- 
posal again. While President Reagan 
and President Bush both supported a 
line-item veto, there was little realis- 
tic chance of its adoption with a Con- 
gress controlled by Democrats. With 
the accession of President Clinton, who 
has enjoyed constitutional authority 
to employ a line-item veto as Governor 
of Arkansas and strongly supports the 
line-item veto in principle, I expect 
and hope that a Federal line-item veto 
can finally become part of our fun- 
damental law and can be used as a 
weapon against out-of-control budget 
deficits. 

We must do something to curb these 
deficits. The American people have 
made it clear that they will not accept 
government as usual. We must put the 
public interest first and the private in- 
terests of the groups that come begging 
for federal dollars must no longer enter 
into our consideration. The best way to 
thwart the power of private interests is 
to shed light on them, and the line- 
item veto will enable the President and 
Congress to do just that. 

I ask unanimous consent that the 
joint resolution be printed in the 
RECORD, 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. RES. 4 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled (two-thirds of each House 
concurring therein), That the following article 
is proposed as an amendment to the Con- 
stitution of the United States, which shall be 
valid to all intents and purposes as part of 
the Constitution if ratified by the legisla- 
tures of three-fourths of the several States 
within seven years after its submission for 
ratification: 

“ ARTICLE — 

“Section 1. The President may reduce or 
disapprove any item of appropriation in an 
Act or joint resolution. If an Act or joint res- 
olution is approved by the President, any 
item of appropriation contained therein 
which is not reduced or disapproved shall be- 
come law. 

“Section 2. The President shall return with 
his objections any item of appropriation re- 
duced or disapproved to the House in which 
the Act or joint resolution containing such 
item originated. 

“Section 3. The Congress may, in the man- 
ner prescribed under section 7 of Article I for 
acts disapproved by the President, reconsider 
any item reduced or disapproved under this 
article, except that only a majority of each 
House shall be required to approve an item 
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which has been disapproved or to restore an 
item. which has been reduced by the Presi- 
dent to the original amount contained in the 
Act or joint resolution.“. 


By Mr. SPECTER: 

S.J. Res. 5. A joint resolution propos- 
ing a constitutional amendment to re- 
quire a Federal balanced budget; to the 
Committee on the Judiciary. 

BALANCED BUDGET CONSTITUTIONAL 
AMENDMENT 

Mr. SPECTER. Mr. President, it has 
become commonplace for our Federal 
Government to run a budget deficit in 
every fiscal year. It has also become 
commonplace for Congress to consider 
а proposed balanced budget amend- 
ment every year. Somehow, we have no 
trouble garnering sufficient votes to 
enact these huge deficits. Thus far, 
however, we have been unable to put 
together sufficient votes to enact the 
balanced budget amendment. No won- 
der people believe the system does not 
work. 

Congress has come close to passing a 
balanced budget amendment in the 
past. In the 97th Congress, the Senate 
did in fact pass such an amendment, 
but the House did not. In 1986, the Sen- 
ate failed by one vote to pass a pro- 
posed balanced budget amendment. In 
the 101st Congress, the Judiciary Com- 
mittee favorably reported a proposed 
balanced budget amendment by an 11-3 
vote, but the full Senate never consid- 
ered the issue. In the 102d Congress, the 
House came within nine votes of pass- 
ing a proposed balanced budget amend- 
ment. This is not an issue that will go 
away, and I intend to continue to pur- 
sue it. To that end, I offer this pro- 
posed amendment to the Constitution 
to require a balanced budget. 

The last year the Government oper- 
ated at a surplus was 1969. Since then, 
the problem has gotten worse, cul- 
minating in the huge budget deficits of 
the past few years. In fiscal year 1989, 
the deficit was $152.5 billion. That fig- 
ure ballooned to $290.2 billion for fiscal 
year 1992. For the current fiscal year, 
the Office of Management and Budget 
estimates that the deficit will exceed 
$327 billion. Recent estimates by both 
OMB and the Clinton transition team 
suggest that the deficit is only going to 
get worse. The national debt has soared 
to over $4 trillion. 

This chronic deficit has an extremely 
deleterious effect on the economy. It 
sucks up capital that would otherwise 
be available for private investment to 
help the economy grow. The adverse ef- 
fects of the deficit on the economy be- 
came a major campaign issue during 
the recent presidential election. Most 
recently, President Clinton’s economic 
advisers have been hedging their bets 
about a stimulus package and a middle 
class tax cut promised by candidate 
Clinton because of the scope of the def- 
icit. 

I strongly believe that there is no do- 
mestic issue more important to our 
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country in the long-term than this def- 
icit. Given President Clinton's admira- 
tion for Thomas Jefferson, I suspect he 
agrees with the third President of the 
extreme danger of deficit spending to 
our republican form of government. No 

r arrow can be placed in a Presi- 
dent's quiver to combat these chronic 
deficits than a balanced budget amend- 
ment. It places the sanction of our fun- 
damental law on the need for a balance 
between receipts and expenditures. The 
President and all Members of Congress 
take an oath to uphold the Constitu- 
tion. Requiring a balanced budget in 
the text of the Constitution as a le- 
gally enforceable provision will force 
us to curb deficit spending. As all par- 
ties in the political system have shown 
themselves to be unable to withstand 
the vicissitudes of the current political 
System, the answer is to change the 
system. 

The Constitution delimits the powers 
of the respective branches of Govern- 
ment and defines the processes under 
which the separate branches exercise 
those powers. In so doing, the Constitu- 
tion and the amendments to it reflect 
certain core values and principles and 
removes them from the vagaries of 
shifting political influences. Deficit 
spending puts at risk many of the bal- 
anced safeguards intended to limit fac- 
tional government. It tends to make 
government a spoils system, a trough 
for feeding special interests, and little 
else. This threatens the republican na- 
ture of our Government as envisioned 
by Madison and other Framers. When 
the fundamental nature of our Govern- 
ment is at risk, a constitutional 
amendment is the only proper remedy. 
The balanced budget amendment re- 
flects a necessary value designed to 
preserve the fundamental structural 
values reflected in the Constitution. 

My proposed amendment would re- 
quire the President to transmit a pro- 
posed balanced budget to Congress for 
its consideration. 'This requirement 
puts the initial onus on the President 
to propose a balanced budget. The 
amendment would prohibit deficit 
spending unless three-fifths of the 
whole number of both Houses of Con- 
gress provide for a specific excess of 
outlays over receipts. Thus, even 
though the amendment would permit 
deficit spending, it would do so only 
upon the approval of a super majority 
of both Houses, and even then the 
scope of the deficit would be limited to 
the amount specifically authorized by 
Congress. The provisions of the amend- 
ment could be waived by simple major- 
ity vote in any year in which a declara- 
tion of war is in effect. 

Obviously, a constitutionally man- 
dated balanced budget could require 
significant spending cuts and/or reve- 
nue increases. To require a balanced 
budget too soon would result in severe 
economic dislocation. Therefore, the 
amendment would not take effect until 
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the third fiscal year after its ratifica- 
tion. In light of the period needed for 
ratification, I do not expect the provi- 
sions of this amendment to become op- 
erative for several years in addition to 
the three provided for, allowing suffi- 
cient time for the government to pre- 
pare for their application. 

I have said before that political will 
is the best answer to the problem of 
our Nation's budget deficit. But we 
who are responsible for representing 
our constituents have focused on the 
deficit now for many years and have 
been unable to come up with a solution 
acceptable to a sufficient majority. 
Our political institutions have failed to 
resolve this problem. When an issue as 
fundamental to our Nation's well-being 
in the future as the deficit proves to be 
politically intractable, the answer 
must be to enshrine the value of bal- 
anced budget among the core values in 
our Constitution, to remove it from the 
vicissitudes of the political arena. That 
is what a balanced budget amendment 
would achieve. It is an idea whose time 
is overdue, and I hope that Congress 
will approve and send to the States for 
ratification a balanced budget amend- 
ment this year. 

Mr. President, I ask for unanimous 
consent that a copy of my proposed 
joint resolution be printed in the 
RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. Res. 5 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled (two-thirds of each House 
concurring therein), That the following article 
is proposed as an amendment to the Con- 
stitution of the United States and shall be 
valid to all intents and purposes as part of 
the Constitution if ratified by the legisla- 
tures of three-fourths of the several States 
within seven years after its submission for 
ratification: 

ARTICLE — 

“SECTION 1. Total outlays of the United 
States for any fiscal year shall not exceed 
total receipts to the United States for that 
fiscal year, unless three-fifths of the whole 
number of both Houses of Congress by roll- 
call vote shall provide for a specific excess of 
outlays over receipts. 

"SECTION 2. Prior to each fiscal year, the 
President shall transmit to both Houses of 
Congress a proposed budget for the United 
States Government for that fiscal year in 
which total outlays do not exceed total re- 
ceipts. 

"SECTION 3. Total receipts shall include all 
receipts of the United States except those 
derived from borrowing. Total outlays shall 
include all outlays of the United States ex- 
cept for those for repayment of debt prin- 
cipal. 

SECTION 4. Upon request of the President, 
the Congress may waive the provisions of 
this article for any fiscal year in which a 
declaration of war is in effect. 

“SECTION 5. The Congress shall have au- 
thority to enforce the provisions of this arti- 
cle by appropriate legislation. 

"SECTION 6. This article shall take effect 
with the third fiscal year beginning after its 
ratification." 
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By Mr. GRAMM (for himself and 
Mr. DOLE): 

S.J. Res. 6. Joint resolution to pro- 
vide for a balanced budget constitu- 
tional amendment; to the Committee 
on the Judiciary. 


By Mr. GRAMM (for himself, Mr. 


LOTT, Mr. COVERDELL, Mr. 
PACKWOOD, Mr. MCCAIN, Mr. 
BOND, Mr. KEMPTHORNE, Mr. 
GORTON, Mr. GRASSLEY, Mr. 
DANFORTH, Mr. HELMS, Mr. 
MCCONNELL, Mr. LUGAR, and 
Mr. SMITH): 


S.J. Res. 7. Joint resolution to pro- 
vide for a balanced budget constitu- 
tional amendment; to the Committee 
on the Judiciary. 

BALANCED BUDGET CONSTITUTIONAL 
AMENDMENTS 
Ф Mr. GRAMM. Mr. President, I ask 
unanimous consent that the joint reso- 
lutions regarding the balanced budget I 
introduced earlier today be printed in 
the RECORD. 

There being no objection, the joint 
resolutions were ordered to be printed 
in the RECORD, as follows: 

S.J. RES. 6 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled (two-thirds of each House 
concurring therein), That the following article 
is proposed as an amendment to the Con- 
stitution of the United States, which shall be 
valid to all intents and purposes as part of 
the Constitution if ratified by the legisla- 
tures of three-fourths of the several states 
within seven years after its submission to 
the states for ratification: 

"ARTICLE — 


“SECTION 1. Prior to each fiscal year, Con- 
gress shall adopt a statement of receipts and 
outlays for such fiscal year in which total 
outlays are not greater than total receipts. 
Congress may amend such statement pro- 
vided revised outlays are not greater than 
revised receipts. Congress may provide in 
such statement for a specific excess of out- 
lays over receipts by a vote directed solely 
to that subject in which three-fifths of the 
whole number of each House agree to such 
excess. Congress and the President shall en- 
sure that actual outlays do not exceed the 
outlays set forth in such statement. 

“SECTION 2. Total receipts for any fiscal 
year set forth in the statement adopted pur- 
suant to the first section of this Article shall 
not increase by a rate greater than the rate 
of increase in national income in the second 
prior fiscal year, unless a three-fifths major- 
ity of the whole number of each House of 
Congress shall have passed a bill directed 
solely to approving specific additional re- 
ceipts and such bill has become law. 

“SECTION 3. Prior to each fiscal year, the 
President shall transmit to Congress a pro- 
posed statement of receipts and outlays for 
such fiscal year consistent with the provi- 
sions of this Article. 

“SECTION 4. Congress may waive the provi- 
sions of this Article for any fiscal year in 
which a declaration of war is in effect. 

“SECTION 5. Total receipts shall include all 
receipts of the United States except those 
derived from borrowing and total outlays 
shall include all outlays of the United States 
except those for the repayment of debt prin- 
cipal. 
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“SECTION 6. The amount of Federal public 
debt as of the first day of the second fiscal 
year beginning after the ratification of this 
Article shall become a permanent limit on 
such debt and there shall be no increase in 
such amount unless three-fifths of the whole 
number of each House of Congress shall have 
passed a bill approving such increase and 
such bill has become law. 

“SECTION 7. Congress shall enforce and im- 
plement this Article by appropriate legisla- 
tion. 

“SECTION 8. This Article shall take effect 
for the fiscal year 1999 or for the second fis- 
cal year beginning after its ratification, 
whichever is later.“ 

S.J. RES. 7 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled (two-thirds of each House 
concerning therein), That the following arti- 
cle is proposed as an amendment to the Con- 
stitution of the United States, which shall be 
valid to all intents and purposes as part of 
the Constitution if ratified by the legisla- 
tures of three-fourths of the several States 
within seven years after its submission to 
the States for ratification: 

"ARTICLE— 

"SECTION 1, Total outlays for any fiscal 
year shall not exceed total receipts for that 
fiscal year, unless three-fifths of the whole 
number of each House of Congress shall pro- 
vide by law for a specific excess of outlays 
over receipts by a rollcall vote. 

“SECTION 2, The limit on the debt of the 
United States held by the public shall not be 
increased, unless three-fifths of the whole 
number of each House shall provide by law 
for such an increase by a rollcall vote. 

“SECTION 3. Prior to each fiscal year, the 
President shall transmit to the Congress a 
proposed budget for the United States Gov- 
ernment for that fiscal year, in which total 
outlays do not exceed total receipts. 

“SECTION 4. No bill to increase revenue 
shall become law unless approved by a ma- 
jority of the whole number of each House by 
а rollcall vote. 

“SECTION 5. The Congress may waive the 
provisions of this article for any fiscal year 
in which a declaration of war is in effect. 
The provisions of this article may be waived 
for any fiscal year in which the United 
States is engaged in military conflict which 
causes an imminent and serious military 
threat to national security and is so declared 
by a joint resolution, adopted by a majority 
of the whole number of each House, which 
becomes law. 

"SECTION 6. The Congress shall enforce and 
implement this article by appropriate legis- 
lation, which may rely on estimates of out- 
lays and receipts. 

“SECTION 7. Total receipts shall include all 
receipts of the United States Government ex- 
cept those derived from borrowing. Total 
outlays shall include all outlays of the Unit- 
ed States Government except for those for 
repayment of debt principal. 

“SECTION 8. This article shall take effect 
beginning with fiscal year 1999 or with the 
second fiscal year beginning after its ratifi- 
cation, whichever is later.“. 

e Mr. DANFORTH. Mr. President, I 
rise today to announce my cosponsor- 
ship of the balanced budget amendment 
to the Constitution. I do so out of a 
feeling of frustration at the willingness 
of our government to operate, year 
after year, in deficit. During the 1950's, 
the Federal deficit averaged less than 1 


1021 


percent of GNP. By the 1970's the aver- 
age was 2.3 percent. In the 1980's it dou- 
bled to 4.1 percent, Last year—fiscal 
year 1992—the deficit was expected to 
reach 6.3 percent of GNP. Our Govern- 
ment and our Nation are becoming ad- 
dicted to running our Government in 
deficit. 

Many say that endless deficits are 
not necessarily dangerous. As long as 
the percentage of GNP remains stable, 
the thinking is that the deficits are not 
always problematic. Yet, as the pre- 
vious statistics demonstrate, the per- 
centage of GNP is not stable. It is ever 
growing. In addition, the endless accu- 
mulation of annual deficits reduce long 
run growth because they consume pri- 
vate savings which would otherwise be 
used for investment. With a tax system 
already heavily biased against savings 
and in favor of consumption, we simply 
cannot afford to eat up the resources 
necessary for healthy, long-term in- 
vestment. In addition, the growth of 
the national debt is responsible in part 
for the increase in public interest pay- 
ments, growing from an average of 7.3 
percent of Federal outlays in the 1950's 
to 13.8 percent in 1992. Payment on in- 
terest of course eats up possible re- 
sources which could be spent on other, 
more productive uses. 

Thus, we need a huge red light. We 
need to be told to stop. Legislative 
fixes have failed us in this regard. We 
need something larger and more power- 
ful than simply a statute. Thus, to me, 
this attempt to pass a constitutional 
amendment is symbolic. It is symbolic 
of our willingness to say that deficit 
reduction is an important issue. This 
amendment is certainly better than 
the status quo, where we seem addicted 
to the narcotic of spending more than 
we take in. 

This Nation cherishes and takes seri- 
ously amendments to our Constitution. 
The willingness to pass an amendment 
of this sort will signal our seriousness 
in grabbing hold of this serious prob- 
lem. 

Yet, I must admit that I support the 
balanced budget amendment with one 
condition and with one observation. 
The condition is that it is my under- 
standing that this amendment does not 
put the judicial branch of Government 
into the business of deciding levels of 
taxation or appropriations. It is fun- 
damental to the tradition of this coun- 
try that the courts not get into the leg- 
islative functions of taxing and spend- 
ing. It is my understanding, and my 
Staff has been told, that a section has 
been added to this amendment specifi- 
cally to take care of this concern. Spe- 
cifically, the amendment says, “Тһе 
Congress shall enforce and implement 
this article by appropriate legislation.” 
Imust say that I wish that the amend- 
ment would say expressly on its face 
that nothing in the amendment em- 
powers the courts to tax or spend. In 
cosponsoring this amendment, I want 
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to reserve the right at the appropriate 
time to offer an amendment to say just 
that. 

My observation is that this amend- 
ment does not give us the courage nec- 
essary to make the hard choices needed 
to balance the budget. This amendment 
States that the Constitution requires 
us to do so, but to implement that con- 
stitutional mandate, we in Congress 
must be willing to step up to the plate. 
Last June, I introduced a sense of the 
Senate resolution that called on the 
Presidential candidates to discuss the 
issue of deficit reduction and take it 
seriously. Thirty-two Members of the 
Senate opposed it because the resolu- 
tion said the following: ‘‘The existing 
reckless Federal fiscal policy cannot be 
addressed in a meaningful way without 
including consideration of restraining 
entitlements and increasing taxes." 
This seems self-evident to me, yet even 
mention of the need for these steps 
causes politicians to quake in their 
boots. 

Passage of this amendment will not 
automatically give the House and the 
Senate courage. We must provide that. 
But passage of this amendment will 
show the seriousness of this issue and 
the serious need to address it. We will 
have a constitutional responsibility to 
deal with it. 

One issue I have not yet resolved is 
whether there is a need for more flexi- 
bility in applying this amendment; I 
mean just that. I do not mean to ham- 
string the Federal Government for nec- 
essary expenditures in extraordinary 
times. Accordingly, I will continue to 
review, and ask my staff to prepare, 
provisions that will allow government 
to respond to business cycles and oper- 
ating emergencies within the context 
of the amendment. But, I do believe 
that these exceptions must be narrowly 
drawn, and if we choose to exercise this 
flexibility, we must vote for it explic- 
itly in the face of a mandate to achieve 
a balanced budget. 

With those conditions and observa- 
tions, I proudly join as a cosponsor of 
this constitutional amendment.e 


By Mr. THURMOND (for himself, 
Mr. DECONCINI, and Mr. SIMP- 
SON): 

S.J. Res. 8. Joint resolution propos- 
ing an amendment to the Constitution 
relating to a Federal balanced budget; 
to the Committee on the Judiciary. 

BALANCED BUDGET CONSTITUTIONAL 
AMENDMENT 

Mr. THURMOND. Mr. President, I 
rise today to introduce legislation to 
amend the U.S. Constitution to require 
the Federal Government to achieve and 
maintain a balanced budget. 

This legislation is essentially the 
same as Senate Joint Resolution 9 
which I introduced in the 102d Congress 
and is similar to an earlier bill in 
March 1986 which received 66 of 67 votes 
needed for Senate approval. Simply 
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stated, this legislation calls for a Con- 
stitutional amendment requiring that 
outlays not exceed receipts during any 
fiscal year. Also, the Congress would be 
allowed by three-fifths vote to adopt a 
specific level of deficit spending. Fur- 
ther, the Congress could waive the 
amendment during time of war. Fi- 
nally, the amendment would also re- 
quire that any bill to increase taxes be 
approved by a majority of the whole 
number of both Houses. 

It is clear that the budget deficit is а 
top priority with the American people. 
Additionally, this legislation would be 
a key step to reduce and ultimately 
eliminate the Federal deficit. The in- 
terest and attention which this prob- 
lem has attracted speaks volumes as to 
the need for solutions to our Nation's 
runaway fiscal policy. 

Our Constitution has been amended 
only 27 times in over 200 years. Amend- 
ment to the supreme law of our land is 
a serious endeavor which should only 
be reserved to protect the fundamental 
rights of our citizens or to ensure the 
survival of our system of government. 

Mr. President, I believe that the very 
survival of our system of government 
is presently being jeopardized by an ir- 
rational and irresponsible pattern of 
spending which has become firmly en- 
trenched in Federal fiscal policy over 
the last half-century. As a result, this 
fiscal policy has gone a long way to- 
ward seriously threatening the lib- 
erties and opportunities of our present 
and future citizens. 

The Federal debt is over $4 trillion. 
Per capita, the Federal debt is over 
$16,000. This means that it would cost 
every man, woman, and child in Amer- 
ica $16,000 each to pay off the public 
debt. 

The Federal deficit for fiscal year 
1992 was $290.2 billion. The Office of 
Management and Budget projected the 
deficit for fiscal year 1993 to be $341 bil- 
lion. In order to solve the deficit prob- 
lem, congressional spending must be 
addressed. 

I have believed for many years that 
the way to reverse the misguided direc- 
tion of the fiscal government is by 
amending the Constitution to mandate, 
except in extraordinary circumstances, 
balanced Federal budgets. I know many 
other Members of Congress join me in 
wanting to establish balanced budgets 
as a fiscal norm, rather than a fiscal 
anomaly. 

Those who oppose a balanced budget 
constitutional amendment and opt in- 
stead for self-imposed congressional re- 
straint must face the fact that this re- 
straint has not been forthcoming. Im- 
portantly, the Congress has only bal- 
anced the Federal budget one time in 
the last 30 years. Meanwhile the level 
of annual budget deficits has grown 
enormously over this period of time. 
Continued deficit spending by the Fed- 
eral Government will undoubtedly lead 
the Nation into more periods of eco- 
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nomic stagnation and decline. The tax 
burdens which today’s deficits will 
place on future generations of Amer- 
ican workers is staggering. We must re- 
verse the fiscal course of the Federal 
Government and а constitutional 
amendment is the only effective way to 
accomplish it. It is time for Congress 
to understand the simple fact that a 
government cannot survive by continu- 
ing to spend more money than it takes 
in. 

Mr. President, the balanced budget 
amendment proposal has the support of 
many of our colleagues in the Con- 
gress, a Congress which holds diverse 
views on many issues. However, sup- 
porters of à balanced budget amend- 
ment share an unyielding commitment 
to restoring sanity to a spending proc- 
ess which is out of control and hurling 
our Nation headlong toward economic 
disaster. 

I urge my colleagues to support this 
proposal so we may submit this impor- 
tant constitutional amendment to the 
States for ratification. 

I ask unanimous consent that the 
text of the amendment be printed in 
the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 
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Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled (two-thirds of each House 
concurring therein), That the following article 
is proposed as an amendment to the Con- 
stitution of the United States, which shall be 
valid to all intents and purposes as part of 
the Constitution if ratified by the legisla- 
tures of three-fourths of the several States 
within seven years after its submission to 
the States for ratification: 


"ARTICLE — 


"SECTION 1. Total outlays of the United 
States for any fiscal year shall not exceed 
total receipts to the United States for that 
year, unless three-fifths of the whole number 
of both Houses of Congress shall provide for 
a specific excess of outlays over receipts. 

“SECTION 2. Any bill for raising taxes shall 
become law only if approved by a majority of 
the whole number of both Houses of Congress 
by rollcall vote. 

"SECTION 3. The Congress may waive the 
provisions of this article for any fiscal year 
in which a declaration of war is in effect. 

"SECTION 4. Total receipts shall include all 
receipts of the United States except those 
derived from borrowing. Total outlays shall 
include all outlays of the United States ex- 
cept for those for repayrnent of debt prin- 
cipal. 

"SECTION 5. This article shall take effect 
beginning with fiscal year 1998 or with the 
second fiscal year beginning after the ratifi- 
cation, whichever is later.“. 


By Mr. THURMOND (for himself 
and Mr. SIMPSON): 

S.J. Res. 9. Joint resolution propos- 
ing an amendment to the Constitution 
of the United States relating to vol- 
untary school prayer; to the Commit- 
tee on the Judiciary. 
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PROPOSED CONSTITUTIONAL AMENDMENT 

RELATING TO VOLUNTARY SCHOOL PRAYER 

Mr. THURMOND. Mr. President, 
today, I am introducing the voluntary 
School prayer constitutional amend- 
ment. This bill is identical to Senate 
Joint Resolution 73 which I introduced 
in the 98th Congress at the request of 
the President and reintroduced in the 
99th, 100th, 101st, and 102d Congresses. 

This proposal has received strong 
support from our colleagues on both 
sides of the aisle and is of vital impor- 
tance to our Nation. It would restore 
the right to pray voluntarily in public 
Schools—a right which was freely exer- 
cised under our Constitution until the 
1960’s, when the Supreme Court ruled 
to the contrary. 

Also, in 1985, the Supreme Court 
ruled an Alabama statute unconstitu- 
tional which authorized teachers in 
public schools to provide “а period of 
silence * * * for meditation or vol- 
untary prayer" at the beginning of 
each school day. As I stated when that 
opinion was issued and repeat again, 
the Supreme Court has too broadly in- 
terpreted the establishment clause of 
the first amendment and, in doing so, 
has incorrectly infringed on the rights 
of those children—and their parents— 
who wish to observe a moment of 
silence for religious or other purposes. 

Until the Supreme Court ruled in the 
Engel and Abington School District de- 
cisions, the establishment clause of the 
first amendment was generally under- 
Stood to prohibit the Federal Govern- 
ment from officially approving, or 
holding in special favor, any particular 
religious faith or denomination. In 
crafting that clause, our Founding Fa- 
thers sought to prevent what has origi- 
nally caused many colonial Americans 
to emigrate to this country—an offi- 
cial, State religion. At the same time, 
they sought, through the free exercise 
clause, to guarantee to all Americans 
the freedom to worship God without 
government interference or restraint. 
In their wisdom, they recognized that 
true religious liberty precludes the 
Government from both forcing and pre- 
venting worship. 

As Supreme Court Justice William 
Douglas once stated: We are а reli- 
gious people whose institutions pre- 
suppose a Supreme Being." Nearly 
every President since George Washing- 
ton has proclaimed a day of public 
prayer. Moreover, we, as a nation, con- 
tinue to recognize the Deity in our 
Pledge of Allegiance by affirming that 
we are a nation ‘‘under God." Our cur- 
гепсу is inscribed with the motto, “Іп 
God We Trust’’. In this body, we open 
the Senate and begin our workday with 
the comfort and stimulus of voluntary 
group prayers; such a practice has been 
recently upheld as constitutional by 
the Supreme Court. It is absurd that 
the opportunity for the same beneficial 
experience is denied to the boys and 
girls who attend public schools. This 
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situation simply does not comport with 
the intentions of the Framers of the 
Constitution and is, in fact, antithet- 
ical to the rights of our youngest citi- 
zens to freely exercise their respective 
religions. It should be changed, with- 
out further delay. 

The Congress should swiftly pass this 
resolution and send it to the States for 
ratification. This amendment to the 
Constitution would clarify that it does 
not prohibit vocal, voluntary prayer in 
the public school and other public in- 
stitutions. It emphatically states that 
no person may be required to partici- 
pate in any prayer. The Government 
would be precluded from drafting 
School prayers. This well-crafted 
amendment enjoys the support of an 
overwhelming number of Americans. 
During the 98th Congress, we were only 
11 votes short of the 67 necessary for 
approval in the Senate. 

I strongly urge my colleagues to sup- 
port prompt consideration and ap- 
proval of this bill during this Congress 
and ask unanimous consent that it be 
printed in the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. RES. 9 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled (two-thirds of each House 
concurring therein), That the following article 
is hereby proposed as an amendment to the 
Constitution of the United States, which 
shall be valid to all intents and purposes as 
part of the Constitution if ratified by the 
legislatures of three-fourths of the several 
States within seven years from the date of 
its submission to the States by the Congress: 

"ARTICLE — 

"Nothing in this Constitution shall be con- 
strued to prohibit individual or group prayer 
in public schools or other public institutions. 
No person shall be required by the United 
States or by any State to participate in 
prayer. Neither the United States nor any 
State shall compose the words of any prayer 
to be said in public schools.“ 


By Mr. HOLLINGS: 

S.J. Res. 10. Joint resolution propos- 
ing an amendment to the Constitution 
relative to contributions and expendi- 
tures intended to affect congressional 
and Presidential elections; to the Com- 
mittee on the Judiciary. 

PROPOSED CONSTITUTIONAL AMENDMENT 

Mr. HOLLINGS. Mr. President, in his 
inaugural speech yesterday, President 
Clinton issued a historic challenge to 
Congress. He said. Let us resolve to 
reform our politics, so that power and 
privilege no longer shut down the voice 
of the people." To take up that chal- 
lenge, the first order of business of the 
108d Congress must be fundamental 
reform of our campaign finance laws. 

Let us also resolve not to repeat the 
mistakes of the past efforts at cam- 
paign finance reform, which bogged 
down in partisanship as Democrats and 
Republicans each tried to gore the oth- 
er's sacred cows. Let us cut directly at 
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the root of the problem with a simple, 
straightforward, nonpartisan solution: 
a constitutional amendment empower- 
ing Congress and the States to set sim- 
ple limits on the amount of money 
spent in campaigns for public office. 

As Prof. Gerald G. Ashdown has writ- 
ten in the New England Law Review, 
amending the Constitution to allow 
Congress to regulate campaign expend- 
itures is "the most theoretically at- 
tractive of the approaches [to reform] 
since, from a broad free speech perspec- 
tive, the decision in Buckley is mis- 
guided and has worsened the campaign 
finance atmosphere." Adds Professor 
Ashdown: If Congress could constitu- 
tionally limit the campaign expendi- 
tures of individuals, candidates, and 
committees, along with contributions, 
most of the troubles * * * would be 
eliminated." 

Right to the point, in its landmark 
1976 ruling in Buckley versus Valeo, 
the Supreme Court mistakenly equated 
a candidate's right to spend unlimited 
sums of money with his right to free 
Speech. In the face of spirited dissents, 
the Court drew a bizarre distinction be- 
tween campaign spending and cam- 
paign giving. For first amendment rea- 
sons, the Court struck down limits on 
campaign spending. But it upheld lim- 
its on campaign contributions on the 
grounds that the governmental inter- 
est in preventing corruption and the 
appearance of corruption" outweighs 
considerations of free speech. 

I have never been able to fathom why 
that same test—''the governmental in- 
terest in preventing corruption and the 
appearance of corruption'—does not 
overwhelmingly justify limits on cam- 
paign spending. However, it seems to 
me that the Court committed a far 
graver error by striking down spending 
limits as a threat to free speech. The 
fact is, spending limits in Federal cam- 
paigns would act to restore the free 
speech that has been eroded by Buck- 
ley versus Valeo. 

After all, as a practical reality, what 
Buckley says is: Yes, if you have per- 
sonal wealth, then you have access to 
television, you have freedom of speech. 
But if you do not have personal wealth, 
then you are denied access to tele- 
vision. Instead of freedom of speech, 
you have only the freedom to shut up. 

So let us be done with this phony 
charge that spending limits are some- 
how an attack on freedom of speech. As 
Justice Byron White points out, clear 
as a bell, in his dissent, both contribu- 
tion limits and spending limits “аге 
neutral as to the content of speech and 
are not motivated by fear of the con- 
sequences of the political speech of 
particular candidates or of political 
speech in general." 

Mr. President, every Senator realizes 
that television advertising is the name 
of the game in modern American poli- 
tics. In warfare, if you control the air, 
you control the battlefield. In politics, 
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if you control the airwaves, you con- 
trol the tenor and focus of a campaign. 

Probably 80 percent of campaign 
communications take place through 
the medium of television. And most of 
that TV airtime comes at a dear price. 
In South Carolina, you're talking some 
$2,400 for 30 seconds of prime time ad- 
vertising. In New York City, you're 
talking more than $30,000 for the same 
30 seconds. 

The hard fact of life for a candidate 
is that if you're not on TV, you're not 
truly in the race. Wealthy challengers 
as well as incumbents flush with 
money go directly to the TV studio. 
Those without personal wealth are 
sidetracked to the time-comsuming 
pursuit of cash. 

Buckley versus Valeo created a dou- 
ble bind. It upheld restrictions on cam- 
paign contributions, but struck down 
restrictions on how much candidates 
with deep pockets can spend. The Court 
ignored the practical reality that if my 
opponent has only $50,000 to spend in a 
race and I have $1 million, then I can 
effectively deprive him of freedom of 
speech. By failing to respond to my ad- 
vertising, my cash-poor opponent will 
appear unwilling to speak up in his 
own defense. 

Justice Thurgood Marshall zeroed in 
on this disparity in his dissent to 
Buckley versus Valeo. By striking 
down the limit on what a candidate can 
spend, Justice Marshall said, It would 
appear to follow that the candidate 
with a substantial personal fortune at 
his disposal is off to a significant head 
start." 

Indeed, Justice Marshall went fur- 
ther: He argued that by upholding the 
limitations on contributions but strik- 
ing down limits on overall spending, 
the Court put an additional premium 
on a candidate’s personal wealth. 

Justice Marshall was dead right. Our 
urgent task is to right the injustice of 
Buckley versus Valeo by empowering 
Congress to place caps on Federal cam- 
paign spending. We are all painfully 
aware of the uncontrolled escalation of 
campaign spending. The average cost of 
a winning Senate race was $1.2 million 
in 1980, rising to $2.1 million in 1984, 
and skyrocketing to $3.1 million in 
1986, $3.7 million in 1988, and up, up, 
and away. To raise that kind of money, 
the average Senator must raise money 
at a rate of nearly $12,000 a week every 
week of his or her 6-year term. Overall 
spending in congressional races in- 
creased from $403 million in 1990 to $504 
million in 1992—nearly a 20-percent 
increase in 2 years' time. 

This obsession with money distracts 
us from the people's business. At worst, 
it corrupts and degrades the entire po- 
litical process. Fundraisers used to be 
arranged so they didn't conflict with 
the Senate schedule; nowadays, the 
Senate schedule is regularly shifted to 
accommodate fundraisers. 

I have run for statewide office 16 
times in South Carolina. You establish 
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a certain campaign routine, say, shak- 
ing hands at a mill shift in Greer, visit- 
ing the big country store outside of 
Belton, and so on. Over the years, they 
look for you and expect you to come 
around. They say, “Неге he comes 
again. It must be election time." But 
in recent years, those mill visits and 
dropping by the country store have be- 
come à casualty of the system. There is 
very little time for them. I'm out chas- 
ing dollars. 

During my 1986 reelection campaign, 
I found myself raising money to get on 
TV to raise money to get on TV to 
raise money to get on TV. It's a vicious 
cycle. The rule was, if you had money, 
I had the time to meet with you. 

After the election, I held a series of 
town meetings across the State. 
Friends asked, Why are you doing 
these town meetings? You just got 
elected. You've got 6 years." To which 
I answered, "I'm doing it because it's 
my first chance to really get out and 
meet with the people who elected me. I 
didn't get much of a chance during the 
campaign. I was too busy raising 
bucks." I had a similar experience in 
1992. 

I remember Senator Richard Russell 
saying: “Тһеу give you a 6-year term 
in this U.S. Senate: 2 years to be a 
statesman, the next 2 years to be a pol- 
itician, and the last 2 years to be a 
demagogue." Regrettably, we are no 
longer afforded even 2 years as states- 
men. We proceed straight to dema- 
goguery right after the election be- 
cause of the imperatives of raising 
money. 

My proposed constitutional amend- 
ment would change all this. It would 
empower Congress to impose reason- 
able spending limits on Federal cam- 
paigns. For instance, we could impose a 
limit of, say, $700,000 per Senate can- 
didate in a small State like South 
Carolina—a far cry from the millions 
spent by my opponent and me in 1992. 
And bear in mind that direct expendi- 
tures account for only a portion of 
total spending. For instance, my 1992 
opponent's direct expenditures were 
supplemented by hundreds of thou- 
sands of dollars in expenditures by 
independent organizations and by the 
State and local Republican Party. 
When you total up spending from all 
sources, my challenger and I spent 
roughly the same amount in 1992. 

And incidentally, Mr. President, let's 
be done with the canard that spending 
limits would be a boon to incumbents, 
who supposedly already have name rec- 
ognition and standing with the public 
and therefore begin with a built-in ad- 
vantage over any challengers. Non- 
sense. I hardly need to remind my Sen- 
ate colleagues of the high rate of elec- 
toral mortality in the upper Chamber. 
And as to the alleged invulnerability of 
incumberts in the House, I would sim- 
ply note that more than 25 percent of 
the House membership was replaced in 
the 1992 election alone. 
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I can tell you from experience that 
any advantages of incumbency are 
more than counterbalanced by the ob- 
vious disadvantages of incumbency, 
specifically the disadvantage of defend- 
ing hundreds of controversial votes in 
Congress. 

I also agree with University of Vir- 
ginia political scientist Larry Sabato, 
who has suggested a doctrine of suffi- 
ciency with regard to campaign spend- 
ing. Professor Sabato puts it this way: 
“While challengers tend to be under- 
funded, they can compete effectively if 
they are capable and have sufficient 
money to present themselves and their 
messages.“ 

Moreover, Mr. President, I submit 
that once we have overall spending 
limits, it will matter little whether a 
candidate gets money from industry 
groups, or from PAC's, or from individ- 
uals. It is still à reasonable—sufficient 
to use Professor Sabato's term— 
amount any way you cut it. Spending 
will be under control, and we will be 
able to account for every dollar coming 
in and every dollar going out. 

On the issue of PAC's, Mr. President, 
let me say that I have never believed 
that PAC's per se are an evil in the 
current system. On the contrary, PAC's 
are a very healthy instrumentality of 
politics. PAC's have brought people 
into the political process: nurses, edu- 
cators, small business people, senior 
citizens, unionists, you name it. They 
permit people of modest means and 
zero individual influence to band to- 
gether with others of mutual interest 
knowing that their contribution is 
heard and known. 

For years we have encouraged these 
people to get involved, to participate. 
Yet now that they are participating, 
we turn around and say, Oh, no, your 
influence is corrupting, your money is 
tainted.” This is wrong. The evil to be 
corrected is not the abundance of par- 
ticipation but the superabundance of 
money. The culprit is runaway cam- 
paign spending. 

To a distressing degree, elections are 
determined not in the political mar- 
ketplace but in the financial market- 
place. Our elections are supposed to be 
contests of ideas, but too often they de- 
generate into megadollar derbies, 
paper chases through the board rooms 
of corporations and special interests. 

I have been amused by the junior 
Senator from Kentucky’s contention 
that we spend too little in our Federal 
campaigns. He has edified the Senate 
and elevated the debate by propound- 
ing his eloquent Kibbles n' Bits" de- 
fense; that is, the point that America 
spends more on cat food than it does on 
Federal campaigns. I submit that this 
fact speaks more to the number of 
overfed cats in our Nation than to the 
number of underfunded candidates. 
Moreover, to raise the Kibbles n' 
Bits" banner is, in my opinion, one 
more unfortunate example of vulgar, 
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marketplace values run amok. Federal 
offices are not like cat food; they 
should not be up for sale. 

Mr. President, I repeat, campaign 
spending must be brought under con- 
trol. The constitutional amendment I 
have proposed would permit Congress 
to impose fair, responsible, workable 
limits on Federal campaign expendi- 
tures. 

Such a reform would have four im- 
portant impacts. One, it would end the 
mindless pursuit of ever-fatter cam- 
paign war chests. Two, it would free 
candidates from their current obses- 
sion with fundraising and allow them 
to focus more on issues and ideas; once 
elected to office, we wouldn't have to 
spend 20 percent of our time raising 
money to keep our seats. Three, it 
would curb the influence of special in- 
terests. And four, it would create a 
more level playing field for our Federal 
campaigns—a competitive environment 
where personal wealth does not give 
candidates an insurmountable advan- 
tage. 

Finally, Mr. President, a word about 
the advantages of the amend-the-Con- 
stitution approach that I propose. Re- 
cent history amply demonstrates the 
practicality and viability of this con- 
stitutional route. Certainly, it is no co- 
incidence that all five of the most re- 
cent amendments to the Constitution 
have dealt with Federal election issues. 
In elections, the process drives and 
shapes the end result. Election laws 
can skew election results, whether 
you’re talking about a poll tax depriv- 
ing minorities of their right to vote, or 
the absence of campaign spending lim- 
its giving an unfair advantage to 
wealthy candidates. These are profound 
issues which go to the heart of our de- 
mocracy, and it is entirely appropriate 
that they be addressed through amend- 
ment of the Constitution. 

And let’s not be distracted by the ar- 
gument that the amend-the-Constitu- 
tion approach will take too long. Take 
too long? We have been dithering on 
this campaign finance issue since early 
1970, and we haven't advanced the ball 
a Single yard. It has been 20 years now, 
and no legislative solution has done 
the job. 

The last five constitutional amend- 
ments took an average of 17 months to 
be adopted. There is no reason why we 
cannot pass this joint resolution, sub- 
mit it to the States for a vote, and rat- 
ify the amendment in time for it to 
govern the 1994 election. Indeed, the 
amend-the-Constitution approach 
could prove more expeditious than the 
alternative legislative approach. Bear 
in mind that the various public financ- 
ing bills that have been proposed would 
all be vulnerable to a Presidential 
veto. In contrast, this joint resolution, 
once passed by the Congress, goes di- 
rectly to the States for ratification. 
Once ratified, it becomes the law of the 
land, and is not subject to veto. 
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And, by the way, I reject the argu- 
ment that—if we were to pass and rat- 
ify this amendment—Democrats and 
Republicans would be unable to ham- 
mer out a mutually acceptable formula 
of campaign-expenditure limits. A 
Democratic Congress and Republican 
President did exactly that in 1974: we 
set reasonable, bipartisan limits, by 
law. We did it in 1974, and we can cer- 
tainly do it again. 

Mr. President, this joint resolution 
will address the campaign finance mess 
directly, decisively, and with finality. 
The Supreme Court has chosen to ig- 
nore the overwhelming importance of 
media advertising in today’s cam- 
paigns. In Buckley versus Valeo, it pre- 
scribed a bogus if you have the money 
you can talk’’ version of free speech. In 
its place, I urge passage of this joint 
resolution, the freedom of speech in po- 
litical campaigns amendment. Let us 
ensure equal freedom of expression for 
all who seek Federal office. 


By Mr. SARBANES (for himself, 
Mr. GLENN, Mr. D’AMATO, Mr. 
KENNEDY, Mr. DASCHLE, Mr. 
DORGAN, Mr. HOLLINGS, Ms. MI- 
KULSKI, Mr. HATCH, and Mr. 
STEVENS): 

S.J. Res. 11. Joint resolution to des- 
ignate May 3, 1993, through May 9, 1993, 
as Public Service Recognition Week"; 
to the Committee on the Judiciary. 

PUBLIC SERVICE RECOGNITION DAY 

Mr. SARBANES. Mr. President, I rise 
today to introduce a resolution des- 
ignating the week of Ms, 3-9, 1993, as 
“Public Service Recognition Week." I 
have introduced similar resolutions in 
previous Congresses to honor the pub- 
lic servants who so diligently and 
faithfully serve our Nation at the 
State, local, and Federal level. 

The 9 million city and county work- 
ers, 4 million State employees, and 5 
million Federal civilian and military 
employees who serve the public per- 
form some of our Nation’s most critical 
and important tasks. These are the 
men and women who defend our Nation 
and educate our children. They keep 
our food and drinking water safe and 
come to our aid should fire, flood, or 
other disasters strike our homes and 
communities. They work to find new 
treatments for cancer and AIDS, and to 
develop new technologies. to improve 
and enhance our lives. 

Their collective mission is integral 
to preserving our health, safety, and 
standard of living, yet public servants 
are rarely recognized for their efforts 
unless there is a disruption in the level 
of service to which the public is accus- 
tomed. Consequently, theirs is a thank- 
less job; and one which they have had 
to perform under increasingly adverse 
conditions. 

Today, government at every level is 
bound by severe fiscal constraints. The 
recent recession, and continued weak 
economic performance, have exacer- 
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bated budgetary pressures and forced 
governments to cut back or eliminate 
basic services. States and municipali- 
ties have been particularly hard hit 
and forced to lay off thousands of em- 
ployees. Those who have not been laid 
off are asked to provide the same serv- 
ices with fewer available resources. In 
fact, the fiscal crisis has been such 
that last Congress, I introduced legisla- 
tion to provide emergency grants and 
loans to State and local governments 
to assist them in meeting urgent public 
needs. 

I regret some in government have 
seized upon public employees’ vulner- 
ability in these tough economic times 
and attacked and denigrated them pub- 
licly. For more than a decade, public 
employees, especially at the Federal 
level, have confronted budget cuts 
which if not aimed at their very liveli- 
hood, targeted their pay or pensions or 
health benefits. Yet, despite what has 
been a hostile political and economic 
climate, public employees continue to 
perform their duties in an effective and 
efficient manner. In fact, a Congres- 
sional Budget Office [CBO] study found 
that for most of the last decade, gov- 
ernment productivity has grown at a 
rate nearly twice that of the private 
sector. 

Yesterday, the Nation embraced a 
new President and with him hopes for 
positive and dramatic change. It is my 
own hope that this change will encom- 
pass the relationship between those we 
elect to lead our country and the mil- 
lions whose duty it is to carry out this 
mission every day, thereby enabling a 
new relationship and partnership to be 
born—one that is positive, cooperative, 
and necessarily more productive. 

As we eagerly seek to engage the 
major challenges before us—the prob- 
lems afflicting our economy, our 
health care system, and the safety of 
our streets—we must remember the 
millions of public servants who quietly 
attend to the people’s work in Social 
Security and employment offices, in 
VA hospitals and health clinics, and in 
fire halls and police stations across our 
50 States. As John F. Kennedy so suc- 
cinctly put it in 1961, it is they who 
"conduct our generation’s most impor- 
tant business, the public's business.“ 

Mr. President, perhaps more than in 
any year I have served in the Congress, 
it is important this year to tell the 
millions who so dutifully serve our Na- 
tion that their contributions and com- 
mitment do not go unnoticed. By set- 
ting aside a week as Public Service 
Recognition Week", we make a small 
but meaningful statement to public 
servants throughout the land—that 
their work, so often unrecognized, is 
vital and important and that we as in- 
dividuals and as a nation depend on it 
each and every day. I am most pleased 
to introduce this resolution on this 
special and historic day, and I urge my 
colleagues to join me in working for its 
swift passage. 
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By Mr. DECONCINI (for himself 
and Mr. EXON): 

S.J. Res. 12. Joint resolution propos- 
ing an amendment to limit congres- 
sional terms; to the Committee on the 
Judiciary. 

PROPOSED CONSTITUTIONAL AMENDMENT TO 

LIMIT CONGRESSIONAL TERMS 

Mr. DECONCINI. Mr. President, I rise 
today with my distinguished colleague 
Senator EXON to introduce legislation 
to limit the terms of office of Members 
of Congress. Since 1977, when I first 
came to the U.S. Senate, I have intro- 
duced legislation to limit the tenure of 
Members of Congress. I believe such 
legislation is necessary to restore the 
fundamental principles of representa- 
tive government. 

My legislation will limit Senators to 
two 6-year terms and Representatives 
to six 2-year terms, limiting all Mem- 
bers to 12 years in office. Terms being 
served by standing Members of Con- 
gress would not count against the limi- 
tation. Thus, all current Members will 
be eligible for the full number of terms 
allowed under the amendment. 

The idea for term limits is not new. 
It was first raised by our Founding Fa- 
thers during the Constitutional Con- 
vention in 1787 which laid it aside as 
entering too much into detail. Support 
for term limits has come from a bipar- 
tisan list of leaders including Abraham 
Lincoln, Harry Truman, Dwight D. 
Eisenhower, and John F. Kennedy. 

After Franklin Roosevelt served an 
unprecedented four terms as President, 
many Members of Congress and the 
public were concerned about what they 
saw as the possible beginning of a new 
monarchy. This fear was resolved with 
the passage of the 22d amendment in 
1951, limiting Presidents to two terms. 
This amendment, however, did nothing 
about the problem of Representatives 
and Senators turning their elected 
terms into nearly indefinite stays in 
office. 

Term limits are needed to reinject 
democracy into the political process. I 
believe they will assure a consistent in- 
flux of new Members bringing new 
ideas and innovative plans. A Congress 
invigorated by frequent infusions of 
new blood would be more responsive, 
more democratic and more focused on 
solving the problems facing this coun- 
try. It would assure a consistent and 
systematic means of renewal and rota- 
tion of Members and would allow more 
citizens the opportunity to serve in 
Congress. 

Term limits also would guard against 
the effects of the seniority system, 
which places considerable power in the 
hands of Members solely based on their 
years of service. Currently, Members of 
Congress who have served the longest 
are rewarded by committee assign- 
ments and chairmanships, from which 
they can provide special benefits to 
home State interests. The average ten- 
ure of a committee chairman in the 
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House is 26 years, and in the Senate 20 
years. 

Limiting congressional terms would 
enhance competition for Members and 
increase political opportunities for mi- 
norities and women. It may also give 
Congress the political courage needed 
to take stands on controversial issues, 
like our budget deficit. 

Public support for term limits is 
strong. State initiatives to limit terms 
passed in all 14 States where it was 
placed on the ballot. Some 21 million 
people in these States voted to place 
limits on the tenure of Federal office 
holders. Furthermore, a Gallup Poll 
commissioned in 1991 revealed that 70 
percent of the American people support 
term limits for Members of Congress. 

Despite these efforts on the State 
level to limit terms, a constitutional 
amendment is needed. The constitu- 
tionality of the State initiatives is 
questionable and is unlikely to be re- 
solved for at least 2 years. In addition, 
I believe all States should be subject to 
the same limits. States complying with 
a limit on terms would be at a great 
disadvantage under the current con- 
gressional seniority system. 

Obviously term limits alone are not 
the answer to all the problems our 
Government currently faces. However, 
growing voter apathy is undoubtedly 
tied to the public’s feeling of being 
shut out of the workings of their Gov- 
ernment. Term limitations, enacted in 
conjunction with campaign finance re- 
form, would be an important step to- 
ward restoring public confidence in the 
Federal Government, rather than gov- 
ernment being the target of their ridi- 
cule and scorn. 

Mr. EXON. Mr. President, I am 
pleased today to join Senator DENNIS 
DECONCINI, as I have during the last 
two Congresses, as an original cospon- 
sor of a constitutional amendment to 
impose term limits on Federal offi- 
cials. 

My longstanding support for Federal 
term limits has now been supplemented 
by a sense of urgency. Fifteen States 
now have term limits for Federal offi- 
cials. Fourteen of the fifteen States 
just passed them in November and Col- 
orado passed its version in 1990. All 15 
States call for 12-year limits on U.S. 
Senators. Regarding terms for U.S. 
House Members in these 15 States, 
their limits vary from 6 to 12 years. 

The legislation being introduced 
today calls for 12-year terms for each 
of these two offices. We believe this is 
the best approach and a workable com- 
promise. 

My sense of urgency stems from the 
need for fairness through uniformity 
for the States as they are represented 
in the House and Senate. Over time, 
States which have instituted term lim- 
its on their own will be at a severe dis- 
advantage with respect to States which 
do not have such restrictions on their 
Senators and Congressmen. Further- 


January 21, 1993 


more, only 23 States have the initiative 
process. Until we get some fairness and 
uniformity for all States, we are head- 
ed for a train wreck. 

Mr. President, the voters of my own 
State of Nebraska spoke loud and clear 
for term limits in November by a vote 
of 68 to 32 percent. Despite my opposi- 
tion to unilateral action by individual 
States on this issue, I nevertheless 
pledged the very next day to redouble 
my efforts for Federal term limits 
across the board. My action today is 
the first step in fulfilling that pledge. 

There is great controversy regarding 
the constitutionality of States impos- 
ing term limits on their own Members 
of Congress. I am certain that the 
courts will resolve this question in due 
course. However, regardless of how the 
courts eventually rule, this constitu- 
tional amendment needs to be passed 
by Congress and moved forward to the 
States for ratification. 

I look forward to working with Sen- 
ator DECONCINI and moving aggres- 
Sively to pass this important legisla- 
tion. 


By Mr. THURMOND: 

S.J. Res. 13. Joint resolution propos- 
ing an amendment to the Constitution 
of the United States; to the Committee 
on the Judiciary. 

PROPOSED CONSTITUTIONAL AMENDMENT 

Mr. THURMOND. Mr. President, 
today I am introducing a proposed 
amendment to the Constitution which 
would require Federal judges and cer- 
tain other officers of the United States 
to forfeit their offices upon conviction 
of a felony. 

I believe that the citizens of the 
United States will agree that those 
who have been convicted of felonies 
should not be allowed to continue to 
occupy positions of trust and respon- 
sibility in our Government. Neverthe- 
less, under current constitutional law 
it is possible for certain officers of the 
United States to continue to receive a 
salary even after being convicted of a 
felony. It they are unwilling to resign, 
the only method which may be used to 
remove them from the Federal payroll 
is impeachment, a process which can 
occupy a great deal of valuable time 
and resources of the Congress. 

Currently, the Congress has the 
power to impeach officers of the Gov- 
ernment who have committed treason, 
bribery, or other high crimes and mis- 
demeanors. However, when a court has 
found an official guilty of a serious 
crime, it should not be necessary for 
Congress to then essentially re-try the 
official before he or she can be removed 
from the Federal payroll. 

The constitutional amendment which 
I am introducing will provide that any 
officer of the United States who is ap- 
pointed by the President and confirmed 
by the Senate, upon conviction of a fel- 
ony and exhaustion of all direct ap- 
peals, shall be removed from office and 
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shall lose all salary and benefits aris- 
ing from service in such office. 

Mr. President, I urge my colleagues 
to carefully consider this proposal and 
ask that it be printed in the RECORD at 
the conclusion of my remarks. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. RES. 13 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, (two-thirds of each House 
concurring therein), That the following article 
is proposed as an amendment of the Con- 
stitution of the United States, which shall be 
valid to all intents and purposes as part of 
the Constitution if ratified by the legisla- 
tures of three-fourths of the several States 
within seven years after its submission to 
the State for ratification: 

"ARTICLE — 

"Any officer of the United States ap- 
pointed by the President with the advice and 
consent of the Senate, upon conviction of a 
felony, shall forfeit office and all preroga- 
tives, benefits, or compensation thereof.“ 


By Mr. THURMOND: 

S.J. Res. 14. Joint resolution to des- 
ignate the month of May 1993 as ''Na- 
tional Foster Care Month"; to the 
Committee on the Judiciary. 

NATIONAL FOSTER CARE MONTH 

Mr. THURMOND. Mr. President, I am 
pleased to introduce today a Senate 
joint resolution which would designate 
May of 1993 as “National Foster Care 
Month." 

It is acknowledged that a family en- 
vironment with loving and caring par- 
ents is the ideal situation for children. 
However, in the United States there 
are hundreds of thousands of foster 
children who, through no fault of their 
own, have been deprived of this normal 
home relationship involving love, shel- 
ter and other needs that are the basic 
necessities of all children. Foster par- 
ents volunteer their time, energy, and 
material resources 24 hours a day, 7 
days a week, to help enable these chil- 
dren to develop into mature, respon- 
sible, and productive adults. 

Our Nation's foster parents have a 
long and proud tradition of reaching 
out to those children who need them 
most. We need to publicly recognize 
these efforts and call attention to the 
vital needs of all foster children in the 
United States. Acknowledgment of the 
valuable contributions of foster care 
parents will provide for greater public 
awareness of and community support 
for these Americans. 

Mr. President, I urge my colleagues 
to join me in supporting this resolu- 
tion. 

I ask unanimous consent that the 
text of this resolution be printed at the 
end of my remarks. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. RES. 14 

Whereas there are more than 100,000 li- 

censed foster families in the United States 
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who temporarily provide guidance, emo- 
tional support, food, shelter, and nurture to 
children who cannot remain in their own 
home; 

Whereas foster parents devotedly and un- 
selfishly open their home and family life to 
children in need; 

Whereas foster parents are a vital part in 
permanency planning to protect the best in- 
terests of a foster child; 

Whereas foster parents work cooperatively 
with human service agencies and biological 
parents to strengthen family life; 

Whereas foster parents must have the com- 
mitment of the national, State and local 
communities in terms of funding, support, 
and training; and 

Whereas the National Foster Parent Asso- 
ciation holds its annual training conference 
during the month of May 1993: Now, there- 
fore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the month of May 
1993, is designated as National Foster Care 
Month". The President is requested to issue 
a proclamation calling on the people of the 
United States to observe such month with 
appropriate ceremonies and activities. 


By Mr. THURMOND (for himself 
and Mr. SIMPSON): 

S.J. Res. 15. Joint resolution propos- 
ing an amendment to the Constitution 
of the United States to allow the Presi- 
dent to veto items of appropriation; to 
the Committee on the Judiciary. 

PROPOSED CONSTITUTIONAL AMENDMENT 
RELATIVE TO LINE-ITEM VETO 

Mr. THURMOND. Mr. President, I 
rise today to introduce a proposed con- 
stitutional amendment which would 
give authority to the President to dis- 
approve specific items of appropriation 
on any act of joint resolution submit- 
ted to him. This authority is com- 
monly referred to as line-item veto. 

Too often during debate on the budg- 
et, the discussion focuses on ways to 
enhance revenues. The Congress must 
address runaway spending if we are 
truly going to establish a sound fiscal 
policy for this Nation. 

The Federal debt exceeds $4 trillion 
and payment of interest on the debt is 
the second largest item in the budget. 
The budget deficit for fiscal year 1992 
was over $290 billion. The Office of 
Management and Budget projects the 
deficit for fiscal year 1993 to possibly 
reach $341 billion. We must take 
strong, disciplinary action to ensure 
fiscal responsibility. 

The Congress regularly enacts appro- 
priations measures, totaling billions 
and billions of dollars. Too often there 
are items tucked away in these bills 
that represent millions of dollars and 
they would have very little chance of 
passing on their own merit. Yet, the 
President has no discretion to weed out 
these unnecessary expenditures and 
must approve or disapprove the bill in 
its entirety. 

Presidential authority for line-item 
veto is a badly needed fiscal tool which 
would provide a valuable means to re- 
duce and restrain excessive appropria- 
tions. 
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Forty-three Governors currently 
have, in one form or another, the power 
to reduce or eliminate items or provi- 
sions in appropriation measures. Sure- 
ly, the President should have the same 
discretionary authority that 43 Gov- 
ernors now have to check unbridled 
spending. 

It is my hope that this Congress will 
swiftly approve line-item veto and send 
a clear message to the American people 
that we are making a serious effort to 
set our Nation's fiscal house in order. 

I urge my colleagues to support this 
proposal and our efforts to make it 
part of our Constitution. 

Mr. President, I ask unanimous con- 
sent that this proposal be printed in 
the RECORD following my remarks. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. RES. 15 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, (two-thirds of each House 
concurring therein), That the following article 
is proposed as an amendment to the Con- 
stitution, which shall be valid to all intents 
and purposes as part of the Constitution 
when ratified by the legislatures of three- 
fourths of the several States within seven 
years after the date of its submission to the 
States for ratification: 

"ARTICLE — 

"The President may disapprove any item 
of appropriation in any Act or joint resolu- 
tion. If an Act or joint resolution is approved 
by the President, any item of appropriation 
contained therein which is not disapproved 
shall become law. The President shall return 
with his objections any item of appropria- 
tion disapproved to the House in which the 
Act or joint resolution containing such item 
originated. The Congress may, in the manner 
prescribed under section 7 of article I for 
Acts disapproved by the President, recon- 
sider any item of appropriation disapproved 
under this article.“. 


By Mr. PELL: 

S.J. Res. 17. Joint resolution propos- 
ing an amendment to the Constitution 
of the United States relative to the 
commencement of the terms of the of- 
fice of President, Vice President, and 
Members of Congress; to the Commit- 
tee on the Judiciary. 

PROPOSED CONSTITUTIONAL AMENDMENT 
RELATIVE TO COMMENCEMENT OF TERMS 

Mr. PELL. Mr. President, today, Jan- 
uary 21, 1993, the day after the 52d in- 
auguration of the President of the 
United States, has finally arrived. It 
seems like an eternity since last No- 
vember when the American public 
chose Bill Clinton to be our 42d Presi- 
dent. Since that time, we have commit- 
ted troops to a country halfway across 
the globe, the economy has taken a dif- 
ferent course, we have engaged once 
again in military operations in the 
Persian Gulf, and rather than being 
hard at work on legislative proposals, 
we are just getting them introduced. 
We have been in a holding pattern 
since early October when the final push 
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prior to the election began. While some 
time is necessary for the transfer of 
power and the changing of the guard, 
the amount of time we take to do so is 
too long and unnecessary. 

To address this, I am introducing 
once again a constitutional amend- 
ment which would shorten the Presi- 
dential transition period. This amend- 
ment would change the Presidential in- 
auguration date from January 20 to De- 
cember 10 and the congressional swear- 
ing-in date to December 1, necessary 
because of the need of Congress to ver- 
ify the results of the electoral college. 
By doing so, we will accelerate the 
changeover and thereby permit quicker 
action on the voters' mandate deliv- 
ered in the election, create a more sen- 
sible budgetmaking process, and great- 
ly lessen the opportunity for exploi- 
tation by foreign countries of the un- 
certainty which currently surrounds 
our protracted transition of power. 

The current inauguration date was 
set in 1933, when it was determined 
that advances in election result ver- 
ification and travel permitted moving 
it up from March 4, the date set by our 
Founding Fathers when travel and the 
conduct of elections were a much less 
easy affair. It also became evident that 
the delay unnecessarily prevented the 
newly elected President Roosevelt 
from promptly implementing programs 
to deal with the Depression. 

In a similar manner, there is no rea- 
son not to advance the inauguration 
date today. Election results are now 
known within hours of the closing of 
the polls and travel to Washington 
from the most distant parts of the 
country can be completed in a day. No 
mechanical impediment today exists to 
the prompt installation of our elected 
officials. 

But the current policy is more than 
simply outdated for functional reasons: 
It presents substantial potential for 
harm. Domestically, it delays the con- 
sideration and implementation of new 
programs mandated by the election. It 
presents an opportunity for hostile 
rulemaking by agency officials who 
will soon be leaving their posts. Worst 
of all, it results in the absurdity of 
having the budget for the next fiscal 
year prepared by the outgoing adminis- 
tration while the incoming administra- 
tion will face a 2-week deadline to 
amend it to include their policy pre- 
rogatives. A shorter transition would 
address these problems. 

Internationally, foreign governments 
are unsure about who speaks for the 
United States and may be able to take 
advantage of the muddled chain of 
command in Washington. I believe that 
a clear example of such has been played 
out during this transition with the 
mischief that is being carried out in 
the Middle East by Saddam Hussein. 
Fortunately, the United States and the 
international community have been 
able to respond in a cohesive fashion to 
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the Iraqi violations of the U.N. terms 
which ended the Persian Gulf conflict. 
It has also been abundantly evident, 
however, that while waiting for the 
Clinton administration to take over, 
there existed a potential state of policy 
limbo and possible confusion in the 
mind of an adversary as to who had the 
final word in dealing with this situa- 
tion. Such an awkward situation is un- 
necessary. By shortening the transi- 
tion period, we would greatly reduce 
the potential for this kind of mischief. 

For these reasons and more, the time 
has come to shorten the Presidential 
transition. I submit for the RECORD an 
article I wrote on this proposal which 
appeared in the Los Angeles Times on 
December 15 last year. I also include a 
copy of an editorial written by Arthur 
Schlesinger which appeared in the Wall 
Street Journal on December 3, 1992, 
and an article from the January 18, 
1993, issue of Investor’s Business Daily 
which references this proposal. I also 
include a story from the Washington 
Post in which President Bush makes 
the obvious and straightforward point 
that ‘‘the interregnum is too long, too 
ungenerous and too long.”’ 

It is my hope that as the Senate con- 
templates proposals to reform our po- 
litical process and make it more re- 
sponsive to the people, action will be 
taken on this amendment and we will 
end this outdated and unnecessary 
practice. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Los Angeles Times, Dec. 15, 1992] 
WE VOTE, THEN WE WaArT—MucH Too LONG 
(By Claiborne Pell) 

Dec. 10 should have been Inauguration 
Day. 

If it had been, President Clinton would 
have his Cabinet in place, his budget team 
would be at work on next year's budget and 
the new Congress would be sworn in and 
ready to work on legislation proposed by our 
new President. The federal government 
would then be poised to carry out the elec- 
tion mandate delivered by voters in early 
November. 

Instead, it has been more than a month 
since election Day and action in Washington 
has come to a halt while the transition be- 
tween the Bush and Clinton administrations 
grinds on with press conferences, introduc- 
tory White House visits, Cabinet appoint- 
ment speculation, policy summits and, with 
the exception of the situation in Somalia, a 
time-out called in American dealings in 
world affairs. 

The simple fact is that the length of our 
current transition period is by no means re- 
quired for the operation of our system of 
government, yet it presents a constant po- 
tential for trouble in both domestic and 
world affairs. 

The current inauguration date, Jan. 20, 
was moved from March 4 in 1933 by the 20th 
Amendment to the Constitution. Times con- 
tinue to change, and there is no reason not 
to have the inauguration on Dec. 10. Beyond 
being an outdated functional policy, keeping 
our government in limbo for 24% months pre- 
sents substantíal potential for harm: 
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It delays immediate work on new programs 
mandated by the election and it presents an 
opportunity for hostile rulemaking by agen- 
cy officials who will soon be stepping down 
from their posts. 

It results in the absurd procedure of having 
the outgoing administration prepare the 
budget for the next fiscal year only to have 
it amended within two weeks by the incom- 
ing administration. 

It creates uncertainty internationally be- 
cause foreign governments are unsure about 
who speaks for the country and can take ad- 
vantage of the muddled chain of command in 
Washington. 

In this election in particular, a clear man- 
date for change and for immediate action on 
our nation's ills was given by the voters on 
Election Day. They asked for this change 
after listening to, and often enduring, an in- 
tense, year-long discussion of the issues and 
the candidates' prospective solutions. 

Having made their choice, voters are enti- 
tled to have their will carried out speedily 
by the officials they have chosen. But our 
current 10-week transition period thwarts 
any speedy action on the Election Day man- 
date. 

The question, is why not change the sched- 
ule of events? There has been significant 
clamor over the past few years to make our 
government more responsive to the people. 
Here is one common-sense proposal that will 
cost nothing and will contribute substan- 
tially to governmental responsiveness and 
efficiency. 


[From the Washington Post, Nov. 18, 1992] 
BUSH FINDS TRANSITION AN 'UNGENEROUS'' 
TIME 

If the Constitution allowed abdication, 
President Bush would probably hand over 
the Oval Office to Bill Clinton today and be 
done with it, so sour is he already on the 
lifestyle of a figurehead president. 

"I've concluded that the interregnum is 
too long, too ungenerous and too long," Bush 
said Monday night of the transition he has 
endured for only two of its scheduled 10 
weeks, "but we are determined to finish 
this." 

The problem is, there is not much to fin- 
ish. 

Having endured the vice presidency for 
eight years, Bush has had experience in hav- 
ing no real job. According to White House 
aides, he accepts it. He just does not much 
like what one aide called the endless 
endings with no startings." 

White House press secretary Marlin 
Fitzwater said yesterday much of what 
makes up “the normal life of the presidency" 
is already gone, leaving Bush with “desk 
work. It’s not the most exciting duty on 
earth,” 

Much of what the public sees of the presi- 
dency—pictures of meetings with foreign 
leaders; the opening of Cabinet meetings; 
meeting with business, social or religious 
leaders—is not occurring. "You really drop 
all the ceremonial things," Fitzwater said, 
because most of the groups, organizations 
and leaders want to meet with the incoming, 
not the outgoing, president. 

Another big chunk of the presidency is pol- 
icy debates, and with little policy to be 
made, there are few debates. 

"We all kind of wish the transition lasted 
two days rather than two months," 
Fitzwater said. “But we all recognize that he 
[Clinton] needs thís time to assemble his 
team and prepare" and that federal govern- 
ment business, from regulatory actions to 
date-sensitive actions required by law or cus- 
tom must go on. 
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The Office of Management and Budget is 
preparing a 100-page budget summary, rather 
than the full fiscal budget normally re- 
quired, whose main utility will be to give the 
Democrats baseline numbers from which to 
launch their economic and fiscal programs. 
The Council of Economic Advisers is prepar- 
ing its required report on the economy; the 
Council on Environmental Quality is prepar- 
ing its report. 

Bush is considering some sort of public 
summing up but has not decided what it 
Should be. Presidents have used their final 
say for memorable speeches (Dwight D. Ei- 
senhower's address on the military-indus- 
trial complex) or written reports on their 
presidencies (Jimmy Carter). Bush has not 
made up his mind what to do or how, but it 
most likely would center on the Cold War's 
end and the safer world his grandchildren 
have inherited. 

Bush touched on that, Monday night, when 

he crossed the street to the Blair House to 
receive a diplomatic award. The White House 
announced the event was closed to the press, 
but a United Press International reporter 
got permission from the sponsors to attend 
and recorded the president in a moment of 
salute to how governmental power is trans- 
ferred. 
"I think that when the history books are 
written, it will be seen that we made dra- 
matic strides toward world peace and toward 
improving relations in so many parts of the 
world," Bush said. "And that is the great 
satisfaction that I have as I draw to a close, 
with two months left that are laborious.” 

The campaign, Bush said, is over, and he 
contended it was no rougher than campaigns 
іп this century have been. “Тһе gloves came 
off and we went at it hard and that’s the way 
I like it, the way it ought to be, and if The 
Washington Post doesn’t like it, too damn 
bad," he said. 

The gears of government “аге beginning to 
shift" to Clinton, he said, “ав they should.” 
This smooth transition is something Ameri- 
cans take for granted, he said, but they 
should recognize as “special . . . the stabil- 
ity that comes from one administration 
handing off the torch to the other. 

The next ceremonial step of that handoff 
will occur today in what is still Bush's White 
House. The president, with hundreds of re- 
porters and photographers gathered in the 
Rose Garden to record the event, will emerge 
from the Oval Office to walk down to the 
driveway to greet President-elect Clinton 
and take him to the gleaming white col- 
onnade alongside the Oval Office. 

The white-columned setting that faces the 
Rose Garden has been the scene of much 
Bush history, meetings with Mikhail Gorba- 
chev and Boris Yeltsin, handshakes with 
Mother Teresa and rock stars, greetings of 
leaders from small nations and from winning 
sports teams. They all have posed with Bush 
on the colonnade and so too will Clinton 
today. And then the two will go alone, with- 
out aides, into the Oval Office. 

(From the Wall Street Journal, Dec. 3, 1992] 
SHORTEN THE PRESIDENTIAL TRANSITION 
(By Arthur Schlesinger, Jr.) 

"I've concluded," President Bush said the 
other day. "that the interregnum is too 
long." He is right, and maybe it is time to do 
something about it. The present transition is 
not only too long; it is also too elaborate and 
too expensive and, in certain circumstances, 
too risky. Do we really need 11 weeks to 
carry out the shift from one president to the 
next? 

Actually, until 60 years ago, the transition 
Jasted four months. 'This was reasonable 
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enough in the days before the railroad and 
the airplane. It took time and trouble then 
for legislators to get to Washington. But 
there remained the void between the old ad- 
ministration and the new, that ambiguous 
time when one authority slowly fades away 
and another awaits anointment. Could the 
government really afford those four months 
of paralysis every four years? 

Most of the time in earlier days, it could. 
But in 1916 the election fell in the midst of 
World War I. President Woodrow Wilson 
feared the international consequences of ex- 
ecutive impotence and prepared a contin- 
gency plan in case he lost (as in fact he near- 
ly did). 

"THE GRAVEST DANGERS’ 


If the Republican candidate, Charles Evans 
Hughes, won, Mr. Wilson said, During those 
four months I would be without such moral 
backing from our nation as would be nec- 
essary to steady and control our relations 
with other governments . . . and yet the ac- 
credited spokesman would be without legal 
authority to speak for the nation. Such a sit- 
uation would be fraught with the gravest 
dangers." If he lost, President Wilson said, 
he would therefore appoint Mr. Hughes to be 
secretary of state; then Mr. Wilson and his 
vice president would resign, and Mr. Hughes, 
under the succession law of the time, would 
become president without delay. 

The interregnum between the defeat of 
Herbert Hoover and the accession of Frank- 
lin D. Rossevelt came at the bottom of the 
Depression in another time of emergency. By 
then people were conscious of the dangers of 
floating in the void, and that great Nebraska 
senator, George W. Norris, finally persuaded 
the nation to accept the 20th Amendment, 
which moved Inauguration Day back to Jan. 
20 from March 4 and cut the interval of float- 
ing to 10 or 11 weeks. 

The 20th Amendment was an important 
step in the modernization of the presidency. 
But did it go far enough? No other democ- 
racy Suffers through a protracted twilight 
period when one administration painfully ex- 
pires, the next waits impatiently to take 
over and the nation and the world wonder 
anxiously who's in charge. “Two weeks into 
the transition, with another nine to go," 
writes the Economist, ‘‘Washington is in 
danger of losing its tenuous grip on reality.” 

In Britain a prime minister who has lost 
an election moves out of 10 Downing Street 
in a couple of days and the successor moves 
right in. “Тһе only operation to which I can 
compare the Whitehall drill for a change in 
government," wrote R.H.S. Crossman, the 
Labor minister and student of the British 
Constitution, is the hospital drill for re- 
moving a corpse from the ward and replacing 
it with a new patient." All other democ- 
racies that I know about transfer power with 
similar expedition. In Washington, however, 
the corpse lies in state for 2% months while 
the successors quarrel over the inheritance. 

Still worse, the process by which power is 
transferred in the U.S. has been inflated into 
a formidable and costly operation. Under 
that mischievous statute, the Presidential 
Transition Act of 1963, the Reagan transition 
in 1980-81 hired 1,500 people and occupied a 
10-story office building. What could those 
1,500 people have done? Mr. Clinton will re- 
ceive $3.5 million for his transition, and re- 
ports are that the transition staff doesn't 
consider this enough and plans to collect 
more funds from the private sector—not a 
very good idea. 

This bureaucratic orgy baffles those of us 
who remember that for nearly two centuries 
presidents managed to succeed each other 
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without making a Cecil B. DeMille produc- 
tion of it. As late as the 1960 transition, John 
Kennedy set up one small group headed by 
Clark Clifford and Richard Neustadt to con- 
sider government organization, another 
small group headed by Sargent Shriver to re- 
cruit personnel, and a number of expert task 
forces to deal with substantive questions in 
major areas of decision. The transition from 
Eisenhower to Kennedy took place with 
speed and efficiency, and it cost the taxpayer 
precisely nothing. 

Life is surely not all that more com- 
plicated today. Nor can one believe that 
swarms of eager beavers roaming around 
Washington, promoting themselves, body 
checking competitors and turning out re- 
ports that no one will read, will increase ei- 
ther speed or efficiency. I am glad to see that 
Prof. Neustadt, the inadvertent cause of the 
Presidential Transition Act, confesses re- 
sponsibility in the New York Times and 
throws himself on the mercy of the court. 
The first step in restoring rationality to the 
transition would be the repeal of that trou- 
blemaking law. For, if people are given $3.5 
million to spend, they will find ways to 
spend it. 

The second step would be to take a hard 
look at the constitutional amendment, long 
since proposed by Sens. Claiborne Pell and 
Charles Mathias, moving the inauguration 
date-back to Nov. 20 from Jan. 20. This 
amendment would reduce the postelection 
interval of national paralysis. It would 
eliminate the need for the lame-duck presi- 
dent to submit a pointless budget that his 
successor is bound to discard. It would pre- 
vent departing administrations from making 
agreements and issuing executive orders de- 
signed to thwart or embarrass the new 
crowd. It would relieve Washington of the de- 
pressing sight of an administration that is 
dead but not permítted down. 

Maybe Nov. 20 does not leave enough time 
for the president-elect to rest up the cam- 
paign, for election passions to and for final 
decisions to be made. Maybe the second week 
of December, by that time most new cabinet 
members are seen anyway, would be a better 
date for inauguration. But let us further 
mode the presidency by bringing it up to 
speed of the electronic age. 

THE GREAT OBJECTION 

The great objection is that the chance 
would not leave an incoming administration 
enough time for calm consideration of poli- 
cies and appointments. The British situa- 
tion, it is pointed out, is different because 
the opposition already has an election mani- 
festo and a shadow government," because 
cabinet nominees are of known quantities se- 
lected from members of Parliament and be- 
cause political appointees hold fewer top 
jobs—and public servants more—than in the 
U.S. 

But a new president should certainly have 
his policies pretty well in hand by the time 
of the election. As for recruitment of John 
Macy Jr., former chairman of the Civil Serv- 
ice Commission and a respected expert on 
public administration, testified before the 
Senate Judiciary Committee some years ago 
in favor of the Pell-Mathias approach, made 
it clear that he did not regard the appoint- 
ments problem a very strong argument 
against shortening time interregnum. 

For that matter, why would it not be a 
good idea for presidential candidates to be 
forced to think before the election about the 
programs they intend to present to Congress 
and the people they might want to bring into 
their administration? The discipline of ad- 
vance planning would be a salutary reminder 
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for those who occupy the White House that 
winning the election is only the prelude to 
governing the Nation. 


THE PRESIDENT'S LONG GOODBYE—IS 2% 
MONTHS Too LONG OF A TRANSITION PERIOD? 
(By Paul Sperry) 

The White House interregnum—the long 
transition period between U.S. presidencies— 
has been both a blessing and a curse for 
President-elect Clinton. 

On the one hand, he has had time to con- 
veniently alter his campaign’s economic 
blueprint, including tabling plans for fiscal 
pump-priming and tax breaks, to adjust to 
new indications of economic strength. 

And he has had a chance to review—and re- 
verse—his position on allowing asylum to 
Haitian refugees. 

But, outside of good economic news, other 
recent developments have proven less advan- 
tageous as well as potentially dangerous. 

And it’s this precarious downside that has 
some analysts calling for a truncated version 
of the 2% month transition period. President 
Bush also has called for a shorter transition. 

"The current transition is not only too 
long (but) in certain circumstances, too 
risky," Pulitzer-winning historian Arthur 
Schlesinger said recently. 

Like a kicker going in cold to decide a 
close football game, Clinton will imme- 
diately inherit an incendiary situation in the 
Persian Gulf from the outgoing president. 

Instead of having his hand on the throttle, 
Clinton has watched from the back seat. He 
has received second-hand intelligence about 
the renewed conflict with Iraq: The outgoing 
president's security advisers have informed 
the incoming president's appointed security 
advisers who, in turn, have informed Clinton. 

The seeming split in command has created 
the appearance of two governments. 

After U.S. forces struck targets in south- 
ern Iraq on Wednesday, Americans watched 
back-to-back press conferences. One was held 
in Washington and one in Little Rock, Ark. 
One was handled by a spokesman for the 
president, the other by a spokesman for the 
president-elect. 

The White House asserts that Clinton has 
been duly apprised of decisions as they have 
unfolded. Bush, in fact, has spoken directly 
to Clinton. 

But Bush is still the one calling the shots. 

In a few days, he'll be handing over the 
controls to a new president who, though 
competent, has no hands-on experience in 
national security matters. 

Some defense analysts expressed less con- 
cern about Clinton’s nerve than about the 
public’s apparent perception of duality in 
government. 

“Гуе been a little troubled by talk of there 
being two administrations," said John 
Luddy, a defense policy expert at the Wash- 
ington-based Heritage Foundation. 

Nonetheless, Clinton's foreign policy team 
will be installed in the throes of an unre- 
solved, volatile conflict—one over which 
Clinton had no role in shaping. Clinton will 
quickly get a heavy dose of realpolitik, 
whether he's ready or not. 

But Luddy says that if Iraqi leader Saddam 
Hussein tried to take advantage of a per- 
ceived period of impotence or disunity in the 
U.S. government, it hasn't worked.“ 

"He shows a real lack of understanding of 
our system," he added. '"The Clinton team 
was briefed extensively. I'm not sure there's 
a systemic problem.“ 

David Ochmanek, a Rand Corp. defense an- 
alyst, agrees, adding that Clinton has said he 
will support Bush's polícy and will probably 
err on the side of being hawkish. 
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"I don't see a potential for a policy prob- 

lem developing in the hand-off," he said. 
DANGEROUS WINDOW? 

But others blame the long interregnum for 
giving dictators like Saddam the oppor- 
tunity to miscalculate U.S. weakness. At 
more than 11 weeks, it leaves a window wide 
open for such unexpectedly dangerous devel- 
opments. 

The kind of nerve-racking transition hap- 
pening now is rare. 

The lame-duck period has, for the most 
part, historically lived up to its name. Presi- 
dents usually bow out quietly, without en- 
acting much new domestic policy. Engaging 
a foreign enemy in fresh military combat is 
doubly rare. 

White House spokesman Marlin Fitzwater, 
upon answering reporters' questions Wednes- 
day, said the current chain of events was un- 
precedented. 

In fact, President Nixon inherited an un- 
finished war from President Johnson in 1968. 

But, unlike Clinton, Nixon had prior in- 
volvement in foreign policy decisions, as vice 
president under President Eisenhower in the 
1950s. 

The issue of the U.S. interregnum has been 
debated since World War I, when President 
Wilson feared the international ramifica- 
tions of a potential changing of the guard. 
The controversy blew over when Wilson won 
re-election. 

But the 1932 election, at the nadir of the 
Great Depression, brought the controversy 
to a head. The then four-month float be- 
tween presidencies was deemed too long * * * 

First, he backpedaled on his promise to 
kickstart what he thought to be a moribund 
economy with the fiscal stimulus plan that 
included spending on new highways, a high- 
speed rail and à national computer network. 

Recent robust gains in chief economic indi- 
cators, combined with negative reaction 
from inflation-sensitive markets, prompted 
Clinton to rethink his plans. 

Then, the Bush administration’s report 
this month of a larger-than-expected federal 
deficit gave Clinton reason to pull back his 
celebrated campaign promise of a tax break 
for the middle class. 

He said the deficit is now projected as 850 
billion bigger five years from now than it 
was thought to be in August and over $100 
billion bigger than it was thought to be in 
the spring when I put together” the Clinton 
campaign booklet ‘‘Putting People First," 
which proposes the tax cut. 

Moreover, his appointed economic staff 
now favors a hike in the federal gas tax to 
help offset the deficit. 

Last, Clinton has had a sudden change of 
heart regarding Haitian refugees. 

When the Constitution was written in the 
18th Century, transportation and commu- 
nication were so slow that it would have 
been almost impossible for officials elected 
in November to reach the capital in shorter 
time. But, within decades, rail and other new 
technologies made such a large cushion obso- 
lete. 

So, Congress proposed the 20th Amend- 
ment, which moved the president's inaugural 
day to Jan. 20 from March 4. The “lame 
duck" amendment was ratified in 1933. 

But many today think the interval cut 
didn't go far enough. The advent of elec- 
tronic media and jet travel calls for a new 
review, they argue. 

In 1981, Sen. Claiborne Pell, D-R.L, and 
former Sen. Charles Mathias, R-Md., first in- 
troduced a bill moving the inauguration date 
back to Nov. 20 from Jan. 20. A revised bill, 
moving the date back to Dec. 10 instead, will 
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be reintroduced this week, an aide to Pell 
said. 

"Do we really need 11 weeks to carry out 
the shift from one president to the next?" 
asked Schlesinger, a professor at City Uni- 
versity of New York. 

Bush would answer that with an emphatic 
"no." 

"I've concluded" the visibly weary and sad 
president said in late November, that the 
interregnum is too long." 

This White House interim, which combines 
a Middle East flare-up with a Washington 
outsider who has no military experience, has 
enlivened the debate. 

“All I can say is, I'm glad they moved it 
(the inaugural date) up from March," said 
Richard Brody, a Stanford University politi- 
cal analyst. 

At the same time, Brody adds, there are 
benefits to the existing system. 

Yes, he says, some domestic appointments 
could be sped up, but the new president needs 
that protracted period to set up a new power 
base—particularly if the incumbent party is 
defeated. 

The British system moves its defeated 
prime minister out of 10 Downing Street 
within days of the election. However, the 
Parliament maintains a shadow govern- 
ment" that smooths the transition. 

Clinton has tapped—some would say 
milked—a tacit advantage of the long inter- 
regnum policy revision. 

Over the roughly 75 days since forcibly re- 
turning to that country those fleeing to the 
U.S. He said it was cold-hearted and sent the 
wrong message to suffering foreigners. 

But now he supports the policy, agreeing 
that it would place a strain on southern 
Florida's infrastructure. 

At the same time, the long transition has 
allowed Clinton time to test the political 
waters, political analysts say it may not be 
to his advantage in the long run. 

“There is an advantage to it, but all the 
public is seeing is the atmospherics of his 
policy changes," Brody said. ''Middle-class 
tax cut today. Haitians tomorrow. And 
something else the next дау." 

He added, “Тһе press already has the idea 
that this guy waffles." 

While Clinton "revisits" his campaign 
promises, he may have to revisit his whole 
promise to focus on domestic issues. 

Bush's decree that the U.S. and its allies 
will no longer issue warnings to Saddam to 
answer future provocations puts Clinton in 
the eye of the storm Wednesday. 

“I don't think this is the type of world he 
or his advisers thought they'd inherit," 
Luddy said. “Не will be considerably dis- 
tracted by world events as soon as he takes 
office." 

LAME DUCKS 

1993: Bush-Clinton—Pell-Mathias bill, re- 
vised to move the inauguration date to Dec. 
10, will be reintroduced. 

During transition, Bush orders air strikes 
on Iraq in response to U.N. violations. Clin- 
ton is briefed. 

1981: Carter-Reagan—Pell-Mathias bill first 
introduced. Bill would move inauguration 
day to Nov. 20. 

1968: Johnson-Nixon—Concern over chang- 
ing party command during Vietnam War a 
campaign issue. 

1933: Hoover-FDR— Lame Duck" Amend- 
ment cut interregnum from four months to 
10 weeks. 


By Mr. COATS: 
S.J. Res. 18. Joint resolution propos- 
ing an amendment to the Constitution 
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of the United States to limit the terms 

of office for Members of Congress; to 

the Committee on the Judiciary. 
CONGRESSIONAL TERM LIMITS 

Mr. COATS. Mr. President, I rise 
today to reintroduce legislation I be- 
lieve will go a long way toward reform- 
ing the Congress and restoring the 
American people's trust in their insti- 
tutions of government. 

In recent years, the Senate Select 
Committee on Ethics has become 
known as the graveyard of investiga- 
tions. It should be clear to all of us, as 
it is to the American people, that Con- 
gress is incapable of policing itself. 
Only a nonpartisan outsider can en- 
force the ethical and legal standards 
that Americans expect. 

For this reason, I am reintroducing 
legislation to abolish the Ethics Com- 
mittee and establish an independent 
commission with authority to appoint 
outside counsel to review alleged viola- 
tions of Senate ethics rules. This legis- 
lation will end congressional self-polic- 
ing and provide the Senate with the 
same kind of scrutiny applied to the 
executive branch. 

Americans not only want their rep- 
resentatives to be more accountable to 
the law, they want them to be more ac- 
countable to the people. The instru- 
ment many have chosen to reach this 
end is term limits. This is another area 
where Congress must reform itself if it 
is to deserve public trust. 

The overwhelming passage of term- 
limit initiatives in the 14 States in 
which they were on the ballot in No- 
vember is a clear indication of a grow- 
ing national movement. Indeed, Ameri- 
cans favor limiting the terms of their 
elected officials by a margin of 2 to 1. 

Today, I am reintroducing my bill 
proposing a constitutional amendment 
to limit Representatives to six full 
terms and Senators to two full terms 
in office. This is a limit. But I believe 
it would be a source of liberation—the 
liberation of a Congress that could con- 
centrate on policy, not the demands of 
a career or the opinions of special in- 
terests. 

In the aftermath of the recent elec- 
tion, one thing is clear—Americans de- 
mand change in the way that Congress 
does business. That change, to be 
meaningful, must transform the way 
Congress polices itself and the way it 
views the terms and objects of its serv- 
ice. If the Congress wants to recover 
lost credibility, I believe these two 
measures are essential. 

I ask unanimous consent that the 
joint resolution be printed in the 
RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. RES. 18 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the following article 
is proposed as an amendment to the Con- 
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stitution of the United States, to be valid 
only if ratified by the legislatures of three- 
fourths of the several States within seven 
years after the date of its submission by the 
Congress: 

"ARTICLE— 

"SECTION 1. No person may serve any por- 
tion of a term as Representative if, taking 
into account only service on or after the 
date on which this section takes effect, at 
the completion of that term the person 
would have served as a Representative for 
more than six full terms (not including any 
part of a partial term to which the person 
may have been elected or appointed). 

"SECTION 2. No person may serve any por- 
tion of a term as Senator if, taking into ac- 
count only service on or after the date on 
which this section takes effect, at the com- 
pletion of that term the person would have 
served as a Senator for more than two full 
terms (not including any part of a partial 
term to which the person may have been 
elected or appointed). 

“SECTION 3. This article shall take effect at 
noon of the first January 3 that occurs more 
than one year after the date of adoption of 
this article and on which terms of Represent- 
atives begin.“ 


By Mr. AKAKA (for himself and 
Mr. INOUYE): 

S.J. Res. 19. A joint resolution to ac- 
knowledge the 100th anniversary of the 
January 17, 1893, overthrow of the 
Kingdom of Hawaii, and to offer an 
apology to native Hawaiians on behalf 
of the United States for the overthrow 
of the Kingdom of Hawaii; to the Select 
Committee on Indian Affairs. 

THE 100TH ANNIVERSARY OF THE OVERTHROW OF 

THE KINGDOM OF HAWAII 

* Mr. AKAKA. Mr. President, with 
President Bill Clinton's inauguration 
yesterday, America embarked on a new 
beginning filled with hope for its fu- 
ture. For native Hawaiians this is a 
time of mournful remembrance, how- 
ever, as this week marks the 100th an- 
niversary of the January 17, 1893, over- 
throw of the Kingdom of Hawaii's last 
ruling monarch—Queen Liliuokalani. 

The resolution I reintroduce today 
acknowledges the centennial of the 1893 
overthrow, and offers an official apol- 
ogy on behalf of the United States for 
its complicity in this event. But most 
importantly, it promotes reconcili- 
ation efforts between the United States 
and the native Hawaiian people. 

While this resolution passed the Sen- 
ate and received broad support from 
the House during the 102d Congress, it 
did not reach the House floor before ad- 
journment. Consequently, I am reintro- 
ducing this resolution today to con- 
tinue educating my colleagues on this 
important event in Hawaii's history 
which has had a profound impact on 
my kindred people. 

The deprivation of Hawaiian sov- 
ereignty which began a century ago 
has had devastating effects on the 
health, culture, and society of native 
Hawaiians, with consequences that are 
evident throughout the islands today. 

Long neglected by the United States, 
native Hawaiians have literally fallen 
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in the cracks when it comes to Federal 
policy toward native Americans. Yet 
history will show that native Hawai- 
ians are indeed descendants of the ab- 
original people who, prior to the arriv- 
al of the first Westerners in 1778, occu- 
pied and exercised sovereignty in the 
area that now constitutes the State of 
Hawaii. 

History will show that the Kingdom 
of Hawaii was a highly organized, civ- 
ilized, and sovereign nation from the 
unification of the Hawaiian Islands 
under King Kamehameha I in 1810 until 
the overthrow of its last monarch, 
Queen Liliuokalani, in 1893. History 
will show that for close to 70 years, be- 
tween 1826 and 1893, the United States 
recognized the independence of the 
Kingdom of Hawaii and extended full 
and complete diplomatic recognition to 
the Hawaiian Government. History will 
show that without the active support 
and intervention by U.S. diplomatic 
and military representatives, the over- 
throw of Queen Liliuokalani on Janu- 
ary 17, 1893, would have failed for lack 
of popular support and insufficient 
arms. In his message to Congress re- 
garding these events, President Grover 
Cleveland called the overthrow an act 
of war, committed with the participa- 
tion of a diplomatic representative of 
the United States and without author- 
ity of Congress, and acknowledged that 
by such acts the government of a 
peaceful and friendly nation was over- 
thrown. The acts of villainy that oc- 
curred a century ago have never been 
remedied, and no official apology has 
ever been made by the United States to 
the native Hawaiian people. 

The resolution I reintroduce today 
simply seeks to provide the foundation 
for improved relations between the 
Federal Government and the native 
Hawaiian people. With the centennial 
of the 1893 overthrow, and the inau- 
guration of a new President who prom- 
ises new hope for native Hawaiians and 
all Americans, we have at hand an 
opportunity for reconciliation.e 


SENATE CONCURRENT RESOLU- 
TION 4—AUTHORIZING THE 
PRINTING OF “SENATORS OF 
THE UNITED STATES: A HISTORI- 
CAL BIOGRAPHY 


Mr. MITCHELL (for himself and Mr. 
DOLE) submitted the following concur- 
rent resolution; which was considered 
and agreed to: 

S. Con, REs. 4 


Whereas informed research on the history 
and operations of the United States Congress 
depends on full access to existing scholarly 
studies of its former members, as well as to 
their published papers and other writings; 
and 

Whereas no recent compilation of these 
significant research resources presently ex- 
ists: Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That there shall be 
printed as a Senate document, the book enti- 
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пед Senators of the United States: A His- 
torical Bibliography" prepared by the Senate 
Historical Office under the supervision of the 
Secretary of the Senate. 

Sec. 2. Such document shall include illus- 
trations, and shall be in such style, form, 
manner, and binding as directed by the Joint 
Committee on Printing after consultation 
with the Secretary of the Senate. 

SEC. 3. In addition to the usual number of 
copies, there shall be printed 5,000 copies for 
the use of the Office of the Secretary of the 
Senate. 


——— 


SENATE  CONCURRENT  RESOLU- 
TION 5—AUTHORIZING THE 
PRINTING OF "GUIDE TO RE- 
SEARCH COLLECTIONS OF 
FORMER UNITED STATES SEN- 
ATORS'' 


Mr. MITCHELL (for himself and Mr. 
DOLE) submitted the following concur- 
rent resolution; which was considered 
and agreed to: 

S. Con. RES. 5 

Whereas informed research on the United 
States Congress depends heavily on access to 
the office files, personal papers, oral history 
interview transcripts, and associated memo- 
rabilia of its former members; 

Whereas the Senate in 1983 and the House 
of Representatives in 1988 have published 
well-received guides to these materials; and 

Whereas thousands of new entries have 
been added to the Senate's 1983 edition and 
supplies of this award-winning reference 
guide have been exhausted: Now, therefore, 
be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That there shall be 
printed as a Senate document, the book enti- 
бей Guide to Research Collections of 
Former United States Senators“ prepared by 
the Senate Historical Office under the super- 
vision of the Secretary of the Senate. 

SEc. 2. Such document shall include illus- 
trations, and shall be in such style, form, 
manner, and binding as directed by the Joint 
Committee on Printing after consultation 
with the Secretary of the Senate. 

Sec. 3, In addition to the usual number of 
copies, there shall be printed 5,000 additional 
copies for the use of the Office of the Sec- 
retary of the Senate. 


SENATE CONCURRENT RESOLU- 
TION 6—AUTHORIZING THE 
PRINTING OF “SENATE ELEC- 
TION, EXPULSION, AND CENSURE 
CASES” 


Mr. MITCHELL (for himself and Mr. 
DOLE) submitted the following concur- 
rent resolution; which was considered 
and agreed to: 

S. Con. RES. 6 


Whereas the United States Constitution, in 
Article I, section 5, provides that ''Each 
House shall be the Judge of the Elections, 
Returns and Qualifications of its own Mem- 
bers“ and that Each House may * * * pun- 
ish its Members for disorderly Behaviour, 
and, with the Concurrence of two thirds, 
expel a Member“; 

Whereas the Senate has sought faithfully 
to exercise these constitutional require- 
ments of self-discipline through its more 
than two-hundred-year history; 

Whereas the Senate, beginning in 1885, has 
periodically published compilations of its 
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election, expulsion, and censure cases for the 
guidance of members and the American peo- 
ple; and 

Whereas the most recent edition is now 
twenty years out of date: Now, therefore, be 
it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That there shall be 
printed as a Senate document, the book enti- 
tled Senate Election, Expulsion, and Cen- 
sure Cases" prepared by the Senate Histori- 
cal Office under the supervision of the Sec- 
retary of the Senate. 

SEC. 2. Such document shall include illus- 
trations, and shall be in such style, form, 
manner, and binding as directed by the Joint 
Committee on Printing after consultation 
with the Secretary of the Senate. 

SEC. 3. In addition to the usual number of 
copies, there shall be printed with suitable 
binding 3,000 copies for the use of the Senate, 
to be allocated as determined by the Sec- 
retary of the Senate. 


SENATE  CONCURRENT  RESOLU- 
TION 7—RELATIVE TO IMPACT 
STATEMENTS ON LEGISLATION 


Mr. WALLOP submitted the follow- 
ing concurrent resolution; which was 
referred to the Committee on Rules 
and Administration: 

S. CoN. RES. 7 


Resolved by the Senate (the House of Represent- 
atives concurring), That it is the sense of the 
Congress that each committee of the Con- 
gress that reports legislation that requires 
employers to provide new employee benefits 
shall secure an objective analysis of the im- 
pact of the legislation on employment and 
international competitiveness and include 
an analysis of the impact in the report of the 
committee on the legislation. 


SENATE RESOLUTION 11—REL- 
ATIVE TO BOSNIA-HERCEGOVINA 


Mr. DECONCINI (for himself, Mr. 
D'AMATO, Mr. LIEBERMAN, Mr. DOLE, 
Mr. LUGAR, and Mr. PRESSLER) submit- 
ted the following resolution; which was 
referred to the Committee on Foreign 
Relations: 

S. RES. 11 


Whereas Bosnia-Hercegovina is a sovereign 
and independent state, a member of the 
United Nations, and a participating State of 
the Conference on Security and Cooperation 
in Europe; 

Whereas the leaders of Bosnia-Hercegovina 
have committed themselves to practice tol- 
erance and to live together in peace with 
neighboring states in keeping with the Char- 
ter of the United Nations and to promote 
human rights and democracy pursuant to the 
Helsinki Final Act; 

Whereas the people of Bosnia-Hercegovina 
have been and remain the target of armed 
aggression by Serbia and Serbian-backed 
forces; 

Whereas the loss of life and human suffer- 
ing in Bosnia-Hercegovina has reached an 
unprecedented scale in post-World War II Eu- 
rope; 

Whereas the war and “ethnic cleansing" in 
Bosnia-Hercegovina has uprooted more than 
1.5 million people, contributing to the larg- 
est refugee problem in Europe since World 
War II; 

Whereas the people of Bosnia-Hercegovina 
have been subjected to organized, system- 
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atic, and premeditated war crimes and geno- 
cide, including willful killings, rape, forced 
impregnation, abuse of civilians in detention 
centers, deliberate attacks on non-combat- 
ants, ethnic cleansing" through forcible ex- 
pulsion and deportation of civilians, and tor- 
ture of prisoners; 

Whereas the United Nations Security 
Council has reaffirmed that persons who 
commit or order the commission of grave 
breaches of the Geneva Conventions are indi- 
vidually responsible in respect to such 
breaches; 

Whereas the International Committee of 
the Red Cross and other international hu- 
manitarian organizations have not been 
granted unimpeded and continuous access to 
all camps, prisons and detention centers in 
Bosnia-Hercegovina as called for by the 
United Nations Security Council; 

Whereas efforts by United Nations humani- 
tarian organizations and others to secure the 
effective and unimpeded delivery of humani- 
tarian supplies to all victims of the war in 
Bosnia-Hercegovina have been repeatedly 
blocked; 

Whereas numerous diplomatic efforts to 
achieve a peaceful solution to the war in 
Bosnia-Hercegovina have failed to bring 
about a cessation of hostilities; 

Whereas the United Nations Security 
Council has demanded that neighboring 
states respect the territorial integrity of 
Bosnia-Hercegovina; 

Whereas irregular forces have failed to dis- 
band, disarm, or place their weapons under 
effective international monitoring; 

Whereas Article 51 of the Charter of the 
United Nations provides for the right of indi- 
vidual and collective self-defense if an armed 
attack occurs against a member state; 

Whereas Bosnia-Hercegovina’s right to de- 
fend itself against attack by well armed 
forces has been thwarted by the existing 
international arms embargo; 

Whereas incursions of the airspace of 
Bosnia-Hercegovina by hostile military air- 
craft continue to occur in violation of the es- 
tablishment of a *'no-fly" zone by the United 
Nations Security Council; 

Whereas United Nations Security Council 
resolutions on a “по-Пу” zone, the transfer 
of all heavy weapons to international con- 
trol, the delivery of humanitarian assist- 
ance, and access to all camps, prisons and de- 
tention centers in Bosnia-Hercegovina have 
not been fully implemented or enforced: 
Now, therefore, be it 

Resolved, That the United States should 
act, without delay, to uphold Bosnia- 
Hercegovina's right to self-defense as pro- 
vided for under Article 51 of the Charter of 
the United Nations and to seek the imme- 
diate lifting of the international arms em- 
bargo as it applies to that country, thus ena- 
bling Bosnia-Hercegovina to obtain defensive 
weapons: Be it further 

Resolved, That the United States should as- 
semble a multinational coalition to— 

(1) immediately enforce the existing UN 
"no-fly" zone over the territory of Bosnia- 
Hercegovina, including through the use of 
military air force, if required; 

(2) ensure that irregular forces in Bosnia- 
Hercegovina either withdraw, or be subject 
to the authority of the Government of 
Bosnia-Hercegovina, or be disbanded and dis- 
armed with their weapons placed under effec- 
tive international monitoring. In the event 
that such steps are not taken by irregular 
forces immediately, every effort, including 
the use of military air force, should be made 
to neutralize heavy arms in the hands of 
such forces; 
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(3) ensure the immediate, effective and 
unimpeded delivery of humanitarian aid to 
all civilian populations іп Bosnia- 
Hercegovina, in keeping with international 
commitments, including through the use of 
military force, if required; 

(4) ensure unimpeded access to all camps, 
prisons and detention centers in Bosnia- 
Hercegovina by the International Committee 
of the Red Cross and other international hu- 
manitarian organizations and facilitate the 
release of all detainees from such facilities: 
Be it further 

Resolved, That the United States should— 

(1) seek an increase in the number of refu- 
gees from Bosnia-Hercegovinia permitted to 
enter the U.S. and other European countries; 
and 

(2) work to ensure that those responsible 
for war crimes and crimes against humanity 
in Bosnia-Hercegovina are held accountable 
by an international criminal tribunal. 

Mr. DECONCINI. Mr. President, is 
there anyone among us who has looked 
into the eyes of a Bosnian recently re- 
leased from a Serbian concentration 
camp and not choked in horror at the 
depth of the human tragedy which we 
and the rest of the world are allowing 
to continue in Bosnia-Hercegovina 
today? Listen to the personal accounts 
of men and women who have been vic- 
timized during the course of the war 
there and you quickly recognize the 
haunting patterns of genocide. 

I traveled to Macedonia and Croatia 
recently with Representative FRANK 
MCCLOSKEY where we met with refu- 
gees from Bosnia-Hercegovina, includ- 
ing recently released detainees. Their 
stories document organized, system- 
atic, and premeditated war crimes per- 
petrated against innocent civilians, in- 
cluding children. 

The reports recall willful killings, 
rape, forced impregnation, abuse of ci- 
vilians in detention centers, deliberate 
attacks on noncombatants, ethnic 
cleansing through forcible expulsion 
and mass killings, and torture of pris- 
oners. The accounts sound frighten- 
ingly familiar, harkening back to the 
darkest days of Nazi Germany. War 
turned into genocide" is the how 
Bosnian President Alija Izetbegovic re- 
cently described the armed aggression 
and human suffering inflicted on the 
people of his country. 

The bold cries never again“ made in 
the past have today muted a policy of 
appeasement which has become gro- 
tesque in its hypocrisy. 

Elie Wiesel, himself a camp survivor, 
in accepting the Nobel Peace Prize, 
said “Neutrality helps the oppressor, 
never the victim. Silence encourages 
the tormentor, never the tormented.” 
He continued ‘‘Wherever men or women 
are persecuted because of their race, 
religion, or political views, that place 
must—at the moment—become the 
center of the universe. 

Some may take comfort in expres- 
sions of outrage, indignation, and dis- 
gust. But the horrors of Bosnia have 
gone on for too long now to make these 
nothing more than meaningless words. 
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Our diplomatic negotiations have be- 
come simply an exercise in more words. 
And, words without action equal si- 
lence. Our silence can now only add 
further to the torment of those who 
once believed in world humanity but 
now know the horrible reality of our 
complicity in the living hell they are 
being subjected to. 

For our statements betray how much 
we do know. We cannot claim igno- 
rance. We cannot take refuge behind 
pleas of ignorance this time. 

Our failure to act upon our words and 
commitments equals the type of neu- 
trality which, Wiesel reminds us, helps 
the oppressors. As if this were not bad 
enough, we now hear expressions of 
thanks to an accused war criminal. 
Thanks for what? 

The world community has looked for 
every excuse not to act decisively. It 
has engaged in an endless series of 
talks which we all pray will bring 
peace but which we know in our hearts 
are only helping the aggressor unless 
and until we back up our negotiating 
rhetoric with force instead of more 
meaningless words. President 
Izetbegovic decrying the fact that the 
world has done very little, or nothing, 
close to nothing’’ to come to his coun- 
try's aid said we cannot endure much 
longer." 

While it is too late to save those who 
have perished, it is not too late to 
act—to back up our words with action. 

The resolution which I introduce 
today along with Senators D'AMATO, 
LIEBERMAN, DOLE, and LUGAR is a call 
to action. It is an attempt to address 
the most pressing concerns. It is based, 
in large part, upon elements of resolu- 
tions already adopted by the U.N. Se- 
curity Council and the General Assem- 
bly. Resolutions which have not been 
fully implemented or enforced. 

As former Secretary of State George 
Shultz recently remarked, “resolutions 
without follow-through are empty 
threats, and nobody takes them seri- 
ously.” 

Our resolution provides for that 
much needed followthrough: 

The immediate lifting of the inter- 
national arms embargo as it applies to 
Bosnia-Hercegovina in keeping with 
that country’s right to self-defense as 
provided for under article 51 of the 
charter of the United Nations. 

It calls upon the United States to as- 
semble a multinational coalition for 
the following purposes: 

Enforcement of the existing U.N. no- 
fly zone over the territory of Bosnia- 
Hercegovina including through the use 
of military air force, if required. 

Ensure that irregular forces in 
Bosnia-Hercegovina either withdraw, 
or be subject to the authority of the 
Government of Bosnia-Hercegovina, or 
be disbanded and disarmed with their 
weapons placed under effective inter- 
national monitoring. In the event that 
such steps are not taken by irregular 
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forces immediately, every effort, in- 
cluding the use of military air force, 
should be made to neutralize heavy 
arms in the hands of such forces. 

The immediate, effective, and 
unimpeded delivery of humanitarian 
aid to all civilian populations in 
Bosnia-Hercegovina, in keeping with 
international commitments including 
through the use of military force, if re- 
quired. 

Unimpeded access to all camps, pris- 
ons, and detention centers in Bosnia- 
Hercegovina by the International Com- 
mittee of the Red Cross and other 
international humanitarian organiza- 
tions, facilitating the release of all de- 
tainees from such facilities. 

In addition, it calls upon the United 
States to: 

Seek an increase in the number of 
refugees from Bosnia-Hercegovina per- 
mitted to enter the United States and 
other European countries. 

Work to ensure that those respon- 
sible for war crimes and crimes against 
humanity in Bosnia-Hercegovina are 
held accountable by an international 
criminal tribunal. 

I urge my colleagues to answer this 
call to action and lend their support to 
this resolution. 

If we will not act then let us remain 
truly silent. For more words will only 
add to the pain, will only add to the 
suffering. Let history be the judge if we 
choose to remain neutral, choose to re- 
main silent. 

Thank you, Mr. President. 

Mr. President, I send to the desk the 
resolution and ask for its proper refer- 
ral. 

Mr. DOLE. Mr. President, will the 
Senator from Arizona yield? 

Mr. DECONCINI. Yes. 

Mr. DOLE. Mr. President, I congratu- 
late the Senator from Arizona for his 
statement, one I concur in fully. I be- 
lieve the RECORD will reflect I am a 
sponsor of the resolution. 

Mr. DECONCINI. The Senator is cor- 
rect. 

Mr. DOLE. I thank the Senator for 
his leadership. 

The PRESIDENT pro tempore. The 
resolution will be received and appro- 
priately referred. 

Mr. PRESSLER. Mr. President, I am 
pleased to join with the Senator from 
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zona to introduce a resolution, which 
calls upon the United States and the 
world community to take decisive ac- 
tion in Bosnia-Hercegovina. 

For the past 9 months, we have been 
witnesses to the greatest systematic 
violation of basic human rights in 
more than a generation. Despite world- 
wide pledges that the atrocities of the 
holocaust or the Armenian genocide 
will stand alone and never be repeated, 
the people of Bosnia-Hercegovina now 
Share a tragic kinship with the survi- 
vors of this century's darkest chapters. 

The facts are staggering. Wanton 
killing, rape, violent abuse in deten- 
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tion centers, attacks on innocent 
Bosnians, torture of prisoners, and of 
course ethnic cleansing, which is the 
forced expulsion of civilians from their 
homelands. The violence has claimed 
the lives of more than 200,000 citizens. 
Ethnic cleansing has uprooted more 
than 1.5 million people, creating a refu- 
gee problem of biblical proportions. 
There appears to be no limit to the de- 
gree of violence—the senseless geno- 
cide—imposed by Serbia and Serbian- 
backed forces. 

Over the past month, the United Na- 
tions has worked diligently to seek a 
peace agreement among the warring 
factions. Just yesterday, Bosnian Serbs 
agreed to a peace plan offered by 
former Secretary of State Cyrus Vance, 
and former British Foreign Secretary, 
Lord Owen. On the surface, the Serbs 
approval of the peace plan can be seen 
as a victory for the people of Bosnia— 
it represents a movement away from 
the Serbs' desire to carve a separate, 
Serb state within the boundaries of 
Bosnia-Hercegovina. 

However, Mr. President, let there be 
no misunderstanding. Approval of the 
peace agreement does not end the need 
for stronger international pressure 
against the Serbs. There is no cease- 
fire. Sarajevo is still plagued by sounds 
of gunfire. Hundreds of thousands of 
Bosnian Moslems remain displaced 
from their homelands. Maps of the 10 
provinces under the plan have still to 
be drawn and agreed to by the partici- 
pants. 

At best, we have a commitment to 
peace. Peace itself remains far off on 
the horizon. 

A strong commitment by the United 
States and our allies—in concert with 
the United Nations—to stand with the 
people of Bosnia is essential if the 
quest for peace is to remain on track. 
Furthermore, any peace that is 
achieved does not mean we let pass the 
atrocities instigated by Serbian lead- 
ers. Peace must not cement tyrannical 
gains, or reward aggression. Peace 
must not dismantle rights to self-de- 
termination. Peace must not pardon 
war crimes. Peace is no substitute for 
justice. They stand hand in hand. 

The United States Senate has stood 
strongly in support of a greater multi- 
national presence to restore order in 
Bosnia, achieve a peace, and punish the 
tyrants. Last year, 74 Members of this 
body approved a resolution I cospon- 
sored, which called for decisive action 
by the President and the United Na- 
tions. I stand here today to urge my 
colleagues to renew the commitment 
made last year. 

The resolution we are introducing 
today calls for strong steps to put a 
stop to Serb aggression. Specifically, it 
calls for the immediate lifting of the 
arms embargo as it applies to Bosnia- 
Hercegovina. It calls for the United 
States to assemble a multinational co- 
alition to enforce the existing no-fly 
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zone; transfer heavy arms in Bosnia to 
U.N. control; coordinate the delivery of 
humanitarian aid; and gain access to 
detention centers for international re- 
lief organizations, such as the Red 
Cross. It calls on the United States to 
seek an increase in the number of 
Bosnian refugees permitted to enter 
the United States and Europe. 

Finally, our resolution calls on this 
Nation to work to ensure that war 
criminals are held accountable by an 
international war crimes tribunal. This 
last point is absolutely necessary. The 
United Nations was created in part to 
uphold international justice. There 
have been a number of efforts to estab- 
lish procedural rules and guidelines for 
an international war crimes tribunal, 
but they have been unsuccessful. The 
tragedy in the former Yugoslavia 
should renew our efforts to establish an 
international justice system. Recently, 
I wrote an article that appeared in the 
Christian Science Monitor that calls 
for the creation of a war crimes tribu- 
nal modeled after the tribunal estab- 
lished in Nuremburg. I ask unanimous 
consent that a copy of this article ap- 
pear in the RECORD at the conclusion of 
my remarks. 

Mr. President, this resolution is no 
more than a statement of resolve. The 
ball is in our new President’s court. 
The question of whether real peace will 
be achieved—one that recognizes the 
political and human rights of all citi- 
zens and ethnic groups within the 
former Yugoslavia—rests largely with 
the President. By passing this resolu- 
tion, we can send a message that the 
Senate stands behind him in the dif- 
ficult decisions that face him. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

{From the Christian Science Monitor] 
JUSTICE MusT BE DEMANDED FOR “ETHNIC 
CLEANSING” CRIMES 
(By Larry Pressler) 

It is hard to recall a time when headlines 
did not proclaim, virtually on a daily basis, 
some new war atrocity in the former Yugo- 
slavia. The situation has received extensive 
debate in the United States Congress, the 
United Nations, and in other forums, and 
added ethnic cleansing'' to our vocabulary. 

But more questions than answers have re- 
sulted from this worldwide deliberation. How 
long will the war continue? How many more 
will die or be forced from their homes? Will 
the newly imposed maritime  blockage 
against Serbia help Bosnians? Will the kill- 
ing and purging spill over from Bosnia into 
Kosova, making ethnic Albanians (90 percent 
of the population of Kosova) the next target 
of Serbian-backed ethnic cleansing? 

One vitally important question has not re- 
ceived much attention: Will those guilty of 
war crimes in the former Yugoslavia eventu- 
ally be punished? It is not too early to con- 
sider this question. An affirmative answer by 
a unified world community might bring the 
atrocities to an end. The Bosnian govern- 
ment estimates that more than 40,000 indi- 
viduals are dead or missing and more than 2 
million have been driven from their homes— 
the greatest tide of refugees in Europe since 
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World War II. Atrocities are reported on both 
Sides, but Serbian atrocities appear to far 
outweigh those committed by Muslims and 
Croats. 

We must send a strong message that these 
actions will not go unpunished. On Aug. 11, 
1992, the US Senate endorsed such a message 
by a 74-22 vote. During Senate debate on the 
resolution, I referred to this as a defining 
moment” in US foreign policy. How we han- 
dle this situation will tell the world much 
about America's role in the post-cold-war 
world. 

Among its provisions, the resolution on 
the former Yugoslavia called for the conven- 
ing of a war crimes tribunal. On Oct. 6, the 
UN Security Council adopted Resolution 780, 
requesting the secretary-general to establish 
& commission of experts to analyze war 
crimes information submitted by countries 
and human rights organizations. The com- 
mission also would conduct its own inves- 
tigations into alleged violations of the Gene- 
va Conventions and other violations of inter- 
national humanitarian law committed in the 
former Yugoslavia. The resolution allows the 
UN secretary-general to recommend further 
appropriate steps.“ 

What are further appropriate steps? Per- 
haps the most famous instance in which indi- 
viduals were held responsible for war crimes 
was the Nuremberg Trials. On Aug. 8, 1945, 
the Allied Powers London Agreement was 
signed, creating an International Military 
Tribunal. 

The UN General Assembly adopted Resolu- 
tion 95(1) on Dec. 11, 1946, noting the agree- 
ment and annexed charter establishing the 
tribunal and affirming "the principles of 
international law recognized by the Charter 
of the Nuremberg Tribunal and the judgment 
of the Tribunal." Later, the UN's Inter- 
national Law Commission would formulate 
seven principles of international war crimes 
law which evolved from the Nuremberg expe- 
rience. 

Unfortunately, while work has continued 
in thís area over the years, a comprehensive 
regulation of crimes against peace, war 
crimes, and crimes against humanity has not 
yet evolved. This does not mean that the 
work of the newly created UN Commission of 
Experts will be in vain. The world can still 
use the UN to pass judgment on the crimi- 
nals of the former Yugoslavia. 

Another avenue open to a world commu- 
nity seeking justice in the former Yugo- 
slavia may be the Convention on the Preven- 
tion and Punishment of the Crime of Geno- 
cide. The Genocide Convention was first 
adopted in 1948. Yugoslavia is a signatory to 
the convention and thus bound by its provi- 
sions. The convention defines genocide as the 
intentional destruction of any national, eth- 
nic, racial, or religious group, in whole or in 
part, by killing its members, causing them 
serious physical or mental harm, imposing 
conditions of life calculated to bring about 
their physical destruction, imposing meas- 
ures intended to prevent births, or transfer- 
ring children from one group to another. 

The conventíon renders punishable the ac- 
tual commission of any of these acts, as well 
as conspiracy, incitement, attempt, and 
complicity in connection with any of them. 

How is the convention enforced? The main 
sanction lies in the undertaking of its par- 
ties to enact legislation to implement the 
convention. Each party is then responsible 
for providing for the punishment of offenders 
by national courts of the state within the 
territory on which the genocide has been 
committed. However, it ís possible for ac- 
cused individuals to be tried by an inter- 
national tribunal agreed to by the parties. 
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Few are yet willing to call what is happen- 
ing in the former Yugoslavia "genocide" as 
it is historically understood. However, if the 
UN Commission of Experts verifies reports of 
ethnic cleansing and of torture, starvation, 
and execution in detention camps, it is hard 
to imagine how such activities would not fall 
within the scope of activities punishable 
under the Genocide Convention. In the end, 
justice must be served for the crimes being 
committed in the former Yugoslavia. 


Mr. D'AMATO. Mr. President, I rise 
today to join my colleagues, Senators 
DECONCINI, DOLE, LUGAR, and 
LIEBERMAN, in submitting a resolution 
calling for a number of United States 
actions designed to alleviate the suffer- 
ing of the Bosnian people and hopefully 
show the Serbs the futility of further 
war. 


Since April 1992, Serbia has waged a 
war of annihilation against Bosnia. Be- 
fore that, it attacked Croatia. Now, 
menacingly it threatens Kosova. Serbia 
is unwilling to stop its wars of aggres- 
sion and stop the killing. Because Ser- 
bia will not stop, my colleagues and I 
are introducing a resolution that urges 
the following steps: The lifting of the 
United Nations arms embargo on 
Bosnia; the enforcement of the no-fly 
zone over that nation; the use of air 
power to neutralize the heavy guns of 
the Serbian forces; the use of force, if 
necessary to deliver humanitarian sup- 
plies; unimpeded access to the Serbian 
detention camps and prisons; an in- 
crease in the number of Bosnian refu- 
gees admitted to the United States and 
European countries; and the convening 
of a war crimes tribunal to punish all 
those guilty of the horrible crimes of 
which we have seen evidence. 


Each of these steps are necessary to 
deter the Serbs from continuing the 
ethnic cleansing and mass rape that 
has been the central part of their wars 
against their neighbors. While they 
have ravaged Croatia and Bosnia, they 
must not be allowed to continue or ex- 
pand their conquests. They must un- 
derstand that there will be a price for 
their violence. Their aggression must 
not go unchecked. 


In this light, the Serbs must not be 
allowed to take their killing machine 
on the road south into Kosova. Serbia 
threateningly hovers over Kosova, to 
make good on its claim of absolute sov- 
ereignty over the land—a land that is 
not theirs. Their acts of harassment, 
arbitrary arrests, and job dismissals 
are unjustified acts of occupation. As 
bad as they are, however, ethnic 
cleansing in Kosova would be totally 
unpermissible and should be met with 
force. 


Action must be taken, and I com- 
mend my colleagues for putting forth 
this important resolution. I urge oth- 
ers to join us in trying to stop the 
bloodshed in Bosnia. 
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SENATE RESOLUTION 12—REL- 
ATIVE TO GATT NEGOTIATIONS 


Mr. PRESSLER (for himself, Mr. 
HEFLIN, and Mr. WALLOP) submitted 
the following resolution; which was re- 
ferred to the Committee on Finance: 

S. RES. 12 


Whereas in 1986, negotiations on an inter- 
national agreement to reform the General 
Agreement on Tariffs and Trade (hereafter in 
this resolution referred to as “САТТ”) began 
in Punta del Este, Uruguay, with a targeted 
conclusion date of December 1990; 

Whereas the United States and other major 
agricultural exporting nations insisted from 
the start on significant reductions in the 
subsidy programs operated by the European 
Community under its Common Agricultural 
Policy; 

Whereas in December 1990, after the Euro- 
pean Community decided against reducing 
the subsidy programs of its Common Agri- 
cultural Policy, no international agricul- 
tural subsidy reduction agreement was 
reached; 

Whereas in November 1991, the European 
Community indicated some willingness to 
reduce its export subsidies during the GAT'T 
negotiations; 

Whereas in November 1992, the European 
Community agreed to certain reductions in 
its export subsidies; 

Whereas American agriculture has a long 
tradition of supporting international efforts 
to achieve more open markets and fairer 
rules governing world agricultural trade; 

Whereas the support of United States 
farmers and ranchers for multilateral and 
other trade negotiations depends on the suc- 
cess of the Uruguay Round GATT negotia- 
tions in achieving agricultural subsidy re- 
ductions in the European Community; and 

Whereas any agreement under the GATT 
that is not supported by American farmers 
and ranchers would not be acceptable to the 
Congress: Now, therefore, be it 

Resolved, 'That it is the sense of the Senate 
that any agreement regarding proposed 
changes to the GATT must— 

(1) achieve the elimination or substantial 
reduction of export subsidies as a means of 
disposing of agricultural surpluses in the 
world market; 

(2) achieve new and expanded foreign mar- 
ket opportunities for United States farm 
products; 

(3) ensure the European Community does 
not offset possible reductions in its agricul- 
tural export subsidies by adopting programs, 
such as variable levies or tariffs, which have 
the effect of substantially limiting United 
States agricultural exports to the European 
Community; 

(4) not limit the United States ability to 
exercise its rights under the GATT to elimi- 
nate unfair trade barriers in the future; and 

(5) achieve a sound agreement governing 
sanitary and phytosanitary regulations. 

Mr. PRESSLER. Mr. President, dur- 
ing the 102d Congress I introduced a 
resolution to establish U.S. Senate pol- 
icy that meaningful reforms with re- 
spect to agricultural subsidies must be 
achieved in the GATT negotiations. 
Today, I join several of my colleagues 
in reintroducing that resolution. 

By meaningful, we mean that any 
new GATT Agreement must ensure fair 
trade opportunities for American farm- 
ers and ranchers. Growth in exports is 
the key to à better future for U.S. agri- 
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culture. We must expand world market 
opportunities for U.S. farmers and 
ranchers. 

A new agreement also would shape 
significantly the future economic 
growth of the world's developing and 
lesser developed countries. The conces- 
sions afforded those countries could de- 
termine their future economic growth 
and potential for development. This 
could be significant for the United 
States, since 40 percent of U.S. agricul- 
tural trade is with the world's develop- 
ing and lesser developed countries. 
Some of the largest consumers of U.S. 
farm products once were economically 
less-developed countries. 

Mr. President, the Uruguay round of 
GATT negotiations to establish new 
trading rules in agriculture have been 
focused on three areas: Internal sup- 
port, market access, and export com- 
petition. The arduous negotiations of 
the past 6 years have resulted in cer- 
tain agreements being reached, and 
now the talks are entering their final 
stretch. If we are to have a successful 
conclusion to the Uruguay round, the 
United States must continue to insist 
that measurable improvements be 
made in each of these areas. 

The Uruguay round originally was 
Scheduled to be concluded in December 
1990. At that time, the United States 
was calling on the European Commu- 
nity [EC] to reduce its domestic agri- 
cultural subsidies by 75 percent and its 
export subsidies by 90 percent over a 
10-year period. This demand marked a 
retreat from the original U.S. position 
of total elimination of all agricultural 
subsidies. Still, the EC balked and 
walked away from the negotiations. 

In December 1991, efforts again were 
made to reach a consensus agreement. 
Though the United States continued to 
insist on its modified position, discus- 
sion centered on a 36-percent reduction 
in export subsidies and a 20-percent re- 
duction in domestic subsidies over a 6- 
year period. Expectations were high 
and many believed that a breakthrough 
was near. I was concerned that the 
United States might back down on 
some demands simply to reach a new 
agreement. Fortunately, that did not 
occur. 

Mr. President, at that time, I wrote 
the President and the U.S. Trade Rep- 
resentative urging them not to back 
down from our demands that Europe 
cease to practice agricultural protec- 
tionism. No consensus was reached, 
and GATT Director General Arthur 
Dunkel proposed a draft final agree- 
ment embracing a 36-percent reduction 
in export subsidies and 20-percent re- 
duction in domestic subsidies over a 6- 
year period. The so-called Dunkel pro- 
posal is now the center of negotiations 
on agricultural trade in the Uruguay 
round. 

The recent threat of United States 
retaliation to counter the European 
Community's GATT-illegal oilseed re- 
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gime forced some movement on the 
part of the European Community. The 
agreements made in November 1992 of- 
fered renewed hope for concluding the 
talks. However, since November, con- 
cerns over market access in the Euro- 
pean Community for United States ag- 
ricultural products have been raised. In 
fact, close examination of the agree- 
ments reached to date could actually 
result in fewer agriculture exports to 
the EC. Mr. President, this cannot be 
allowed to happen. I will oppose any 
GATT rules that hurt American farm- 
ers and ranchers. 

According to industry sources, elimi- 
nation of EC agricultural supports, 
such as variable levies and export sub- 
sidies, could boost U.S. farm exports in 
all markets between $4 and $5 billion, 
while at the same time reduce U.S. im- 
ports about $2 billion. Among key com- 
modities, U.S. grain exports could rise 
about $1.8 billion, with imports drop- 
ping $22 million. Meat and egg exports 
could increase $1.3 billion, while im- 
ports could fall almost $2.4 billion. 

Mr. President, the effect of such 
gains would be substantial. Every bil- 
lion dollars’ worth of agricultural ex- 
ports means 26,000 new jobs here in the 
United States 

Allowing the EC to continue its pro- 
tectionist agricultural subsidy  pro- 
grams means that South Dakota farm- 
ers and ranchers would continue to 
face unfair foreign competition. Every 
farmer and rancher in South Dakota 
knows that higher grain, dairy, and 
meat prices depend on better access to 
foreign markets. EC export subsidies 
deprive our farmers and ranchers of bil- 
lions of dollars in foreign sales. 

A new GATT Agreement that mean- 
ingfully addresses the problem of EC 
agricultural subsidies would increase 
the U.S. share of world export markets 
in grains and meats. Such an agree- 
ment likely would result in little 
change in Government supports and 
higher market prices for most U.S. 
commodities. World prices for most ag- 
ricultural commodities likely would be 
higher than under a continuation of 
current policy. Reducing export sub- 
sidies and import barriers would in- 
crease world demand. U.S. taxpayers, 
and U.S. grain, oilseed, and livestock 
producers, would benefit from mean- 
ingful GATT reforms. 

Mr. President, the Dunkel proposal 
submitted in December 1991 does not go 
far enough. U.S. farmers and ranchers 
currently are forced to compete on an 
uneven playing field. It would remain 
uneven under the Dunkel proposal. 
Therefore, our negotiators must work 
to level this playing field by insisting 
on further concessions from the EC. 

The drama of the negotiation process 
will continue and any final agreement 
probably will be reached in an llth- 
hour deal. Unless a significant reduc- 
tion in agricultural subsidies—at both 
the export and domestic levels—is 
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achieved, the Uruguay round of GATT 
negotiations will be doomed to failure. 


SENATE RESOLUTION 13—REFORM 
OF THE RULES OF THE SENATE 


Mrs. KASSEBAUM (for herself, Mr. 
INOUYE, Mr. DASCHLE, Mr. DODD, Mr. 
LuGAR, Mr. MCCAIN, Mr. PELL, Mr. 
GORTON, Mr. SIMON, Mr. COHEN, and Mr. 
NUNN) submitted the following resolu- 
tion; which was referred to the Com- 
mittee on Rules and Administration: 

S. RES. 13 

Resolved, That rule XXV of the Standing 
Rules of the Senate is amended to read as 
follows: 

"STANDING COMMITTEES 

"l1. The following standing committees 
shall be appointed at the commencement of 
each Congress, and shall continue and have 
the power to act until their successors are 
appointed, with leave to report by bill or 
otherwise on matters within their respective 
jurisdictions: 

"(a)(1) Committee on National Priorities, to 
which committee shall be referred all con- 
current resolutions on the budget (as defined 
in section 3(a)(4) of the Congressional Budget 
Act of 1974) and all other matters required to 
be referred to committee under titles III and 
IV of that Act, and messages, petitions, me- 
morials, and other matters relating thereto. 

“(2) Such committee shall have the duty— 

(A) to report the matters required to be 
reported by committee under titles III and 
IV of the Congressional Budget Act of 1974; 

"(B) to make continuing studies of the ef- 
fect on budget outlays of relevant existing 
and proposed legislation and to report the re- 
sults of such studies to the Senate on a re- 
curring basis; 

"(C) to request and evaluate continuing 
studies of tax expenditures, to devise meth- 
ods of coordinating tax expenditures, poli- 
cies, and programs with direct budget out- 
lays, and to report the results of such studies 
to the Senate on à recurring basis; and 

"(D) to review, on a continuing basis, the 
conduct by the Congressional Budget Office 
of its functions and duties. 

"(bX1) Committee on Agricultural Policy, 
to which committee shall be referred all pro- 
posed legislation, messages, petitions, me- 
morials, and other matters relating pri- 
marily to the following subjects: 

1. Agricultural economics and research. 

*2. Agricultural extension services and ex- 
periment stations. 

"39. Agricultural production, 
and stabilization of prices. 

4. Agriculture and agricultural commod- 
ities. 

“5. Animal industry and diseases. 

“6, Crop insurance and soil conservation. 

“7, Farm credit and farm security. 

“8, Food from fresh waters. 

9. Inspection of livestock, meat, and agri- 
cultural products. 

10. Pests and pesticides. 

11. Plant industry, soils, and agricultural 
engineering. 

*12. Rural development, rural electrifica- 
tion, and watersheds. 

*(2) There shall also be referred to such 
committee all proposed legislation, mes- 
sages, petitions, memorials, and other mat- 
ters relating to the appropriation, or to the 
rescission of the appropriation, of revenue 
for the support of Government programs, 
projects, or activities relating primarily to 
the subjects specified in paragraph (b)(1), ex- 
cept as provided in subparagraph (à). 
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"(cK(1) Committee on Defense Policy, to 
which committee shall be referred all pro- 
posed legislation, messages, petitions, me- 
morials, and other matters relating pri- 
marily to the following subjects: 

1. Aeronautical and space activities pecu- 
liar to or primarily associated with the de- 
velopment of weapons systems or military 
operations. 

“2. Common defense. 

"3. Department of Defense, the Depart- 
ment of the Army, the Department of the 
Navy, and the Department of the Air Force, 
generally. 

“4. Maintenance and operation of the Pan- 
ama Canal, including administration, sanita- 
tion, and government of the Canal Zone. 

"5. Military research and development. 

“6. National security aspects of nuclear en- 
ergy. 
“7, Naval petroleum reserves, except those 
in Alaska. 

"8. Pay, promotion, retirement, and other 
benefits and privileges of members of the 
Armed Forces, including overseas education 
of civilian and military dependents, 

“9, Selective Service system. 

"10. Strategic and critical materials nec- 
essary for the common defense. 

“(2) There shall also be referred to such 
committee all proposed legislation, mes- 
sages, petitions, memorials, and other mat- 
ters relating to the appropriation, or to the 
rescission of the appropriation, of revenue 
for the support of Government programs, 
projects, or activities relating primarily to 
the subjects specified in paragraph (c)(1), ex- 
cept as provided in subparagraph (a). 

(d) Committee on licy, to 
which committee shall be referred all pro- 
posed legislation, messages, petitions, me- 
morials, and other matters relating pri- 
marily to the following subjects: 

“1. Coast Guard. 

“2. Coastal zone management. 

“3. Communications. 

“4. Construction and maintenance of high- 
ways, and highway safety. 

“5. Inland waterways, except construction. 

“6. Interstate commerce. 

7. Marine and ocean navigation, safety, 
and transportation, including navigational 
aspects of deepwater ports. 

“8. Marine fisheries. 

*9. Merchant marine and navigation. 

"10. Nonmilitary aeronautical and space 
sciences, 

“11. Oceans, weather, and atmospheric ac- 
tivities. 

“12. Regulation of consumer products and 
services, including testing related to toxic 
substances, other than pesticides. 

13. Regulation of interstate common car- 
riers, including railroads, buses, trucks, ves- 
sels, pipelines, and cívil aviation. 

*14. Science, engineering, and technology 
research and development and policy. 

“15. Sports. 

16. Standards and measurement. 

17. Transportation. 

“18. Transportation and commerce aspects 
of Outer Continental Shelf lands. 

“19. Regional economic development. 

“20. Financial aid to commerce and indus- 


try. 

“21. Public works, bridges, and dams. 

*(2) There shall also be referred to such 
committee all proposed legislation, mes- 
sages, petitions, memorials, and other mat- 
ters relating to the appropriation, or to the 
rescission of the appropriation, of revenue 
for the support of Government programs, 
projects, or activities relating primarily to 
the subjects specified in paragraph (d)(1), ex- 
cept as provided in subparagraph (a). 
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"(e)1) Committee on Economic Policy, to 
which committee shall be referred all pro- 
posed legislation, messages, petitions, me- 
morials, and other matters relating pri- 
marily to the following subjects: 

1. Bonded debt of the United States, ex- 
cept as provided in the Congressional Budget 
Act of 1974. 

“2. Deposits of public moneys, 

“3. Revenue measures generally, except as 
mn in the Congressional Budget Act of 
1974. 

“4. Revenue measures relating to the insu- 
lar possessions. 

“5. Banks, banking, and financial institu- 
tions. 

“6. Deposit insurance. 

"7. Federal monetary policy, including the 
Federal Reserve System. 

“8, Issuance and redemption of notes. 

“9. Money and credit, including currency 
and coinage. 

*(2) There shall also be referred to such 
committee all proposed legislation, mes- 
sages, petitions, memorials, and other mat- 
ters relating to the appropriation, or to the 
rescission of the appropriation, of revenue 
for the support of Government programs, 
projects, or activities relating primarily to 
the subjects specified in paragraph (еХ1), ex- 
cept as provided in subparagraph (a). 

"(D(1) Committee on Policy, to 
which committee shall be referred all pro- 
posed legislation, messages, petitions, me- 
morials, and other matters relating pri- 
marily to the following subjects: 

"1. Coal production, distribution, and utili- 
zation. 

“2, Energy policy. 

“3. Energy regulation and conservation. 

"4, Energy-related aspects of deepwater 
ports. 

“5. Energy research and development. 

"6. Extraction of minerals from oceans and 
Outer Continental Shelf lands. 

“7, Hydroelectric power, irrigation, and 
reclamation. 

“8. Mining education and research. 

“9. Mining, mineral lands, mining claims, 
and mineral conservation. 

**10. Naval petroleum reserves in Alaska. 

“11. Nonmilitary development of nuclear 
energy 

“12. ой and gas production and distribu- 
tion. 

“13. Solar energy systems. 

“(2) There shall also be referred to such 
committee all proposed legislation, mes- 
sages, petitions, memorials, and other mat- 
ters relating to the appropriation, or to the 
rescission of the appropriation, of revenue 
for the support of Government programs, 
projects, or activities relating primarily to 
the subjects specified in paragraph (f)(1), ex- 
cept as provided in subparagraph (a). 

"(gY)1) Committee on Environmental Pol- 
icy, to which committee shall be referred all 
proposed legislation, messages, petitions, 
memorials, and other matters relating pri- 
marily to the following subjects: 

“1. Air pollution. 

“2. Environmental aspects of Outer Con- 
tinental Shelf lands. 

“3. Environmental effects of toxic sub- 
stances, other than pesticides. 

“4. Environmental policy, 

"5. Environmental research and develop- 
ment. 

“6. Fisheries and wildlife. 

“7. Flood control and improvements of riv- 
ers and harbors, including environmental as- 
pects of deepwater ports. 

“В. Noise pollution. 

“9. Nonmilitary environmental regulation 
and control of nuclear energy. 
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“10. Ocean dumping. 

“11. Solid waste disposal and recycling. 

12. Water pollution. 

“13. Water resources. 

"14. Forestry, and forest reserves and wil- 
derness areas. 

“15. National parks, recreation areas, wild 
and scenic rivers, historical sites, military 
parks and battlefields, and on the public do- 
main, preservation of prehistoric ruins and 
objects of interest. 

"16. Public lands and forests, including 
farming and grazing thereon, and mineral ex- 
traction therefrom. 

“(2) There shall also be referred to such 
committee all proposed legislation, mes- 
sages, petitions, memorials, and other mat- 
ters relating to the appropriation, or to the 
rescission of the appropriation, of revenue 
for the support of Government programs, 
projects, or activities relating primarily to 
the subjects specified in paragraph (g)(1), ex- 
cept as provided in subparagraph (a). 

"(hX1) Committee on Foreign Policy, to 
which committee shall be referred all pro- 
posed legislation, messages, petitions, me- 
morials, and other matters relating pri- 
marily to the following subjects: 

“1. Acquisition of land and buildings for 
embassies and legations in foreign countries. 

2. Boundaries of the United States, 

“3. Diplomatic service. 

“4, Foreign economic, military, technical, 
and humanitarian assistance. 

“5. Foreign loans. 

“6. International activities of the Amer- 
ican Red Cross and the International Com- 
mittee of the Red Cross. 

7. International aspects of nuclear en- 
ergy, including nuclear transfer policy. 

"8. International conferences and con- 
gresses. 

“9. International law as it relates to for- 
eign policy. 

“10. International Monetary Fund and 
other international organizations  estab- 
lished primarily for international monetary 
purposes. 

“11. Intervention abroad and declarations 
of war. 

12. Measures to foster commercial inter- 
course with foreign nations and to safeguard 
American business interests abroad. 

“13. Trusteeships of the United States, in- 
cluding territorial possessions of the United 
States. 

“14. Oceans and international environ- 
mental and scientific affairs as they relate 
to foreign policy. 

“15. Protection of United States citizens 
abroad and expatriation. 

"16. Relations of the United States with 
foreign nations generally. 

17. Treaties and executive agreements. 

18. United Nations and its affiliated orga- 
nizations. 

"19. World Bank group, the regional devel- 
opment banks, and other international orga- 
nizations established primarily for develop- 
ment assistance p 

"20. Foreign trade promotion, export, and 
export controls. 

“21. Interoceanic canals generally, unless 
otherwise provided. 

22. Customs and ports of entry and deliv- 
ery. 

“23. Reciprocal trade agreements. 

“24. Tariffs and import quotas, and mat- 
ters related thereto. 

"25. Organization and management of 
United States nuclear export policy. 

"(2) There shall also be referred to such 
committee all proposed legislation, mes- 
sages, petitions, memorials, and other mat- 
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ters relating to the appropriation, or to the 
rescission of the appropriation, of revenue 
for the support of Government programs, 
projects, or activities relating primarily to 
the subjects specified in paragraph (h)(1), ex- 
cept as provided in subparagraph (a). 

"(1X1) Committee on Governmental Policy, 
to which committee shall be referred all pro- 
posed legislation, messages, petitions, me- 
morials, and other matters relating pri- 
marily to the following subjects: 

"1. Archives of the United States. 

"2. Budget and accounting measures, ex- 
cept as provided in the Congressional Budget 
Act of 1974. 

"3. Census and collection of statistics, in- 
cluding economic and social statistics. 

“4. Congressional organizations, except for 
any part of the matter that amends the rules 
of order of the Senate. 

5. Federal Civil Service. 

“6. Government information. 

“Л. Intergovernmental relations. 

“8. Municipal affairs of the District of Co- 
lumbia. 

“9. Organization and reorganization of the 
executive branch of the Government. 

10. Postal Service. 

“11. Status of officers of the United States, 
including their classification, compensation, 
and benefits. 

12. Renegotiation of governmental con- 
tracts. 

“13. Public buildings and improved grounds 
of the United States generally, including 
Federal buildings in the District of Colum- 
bia. 

(2) There shall also be referred to such 
committee all proposed legislation, mes- 
sages, petitions, memorials, and other mat- 
ters relating to the appropriation, or to the 
rescission of the appropriation, of revenue 
for the support of Government programs, 
projects, or activities relating primarily to 
the subjects specified in paragraph (1)(1), ex- 
cept as provided in subparagraph (a). 

"(j(1) Committee on J Policy, to 
which committee shall be referred all pro- 
posed legislation, messages, petitions, me- 
morials, and other matters relating pri- 
marily to the following subjects: 

“1. Apportionment of Representatives. 

"2. Bankruptcy, mutiny, espionage, 
counterfeiting. 

“3. Civil liberties. 

4. Constitutional amendments. 

5. Federal courts and judges. 

"6. Holidays and celebrations. 

7. Immigration and naturalization. 

“8. Interstate compacts generally. 

“9. Judicial proceedings, civil and crimi- 
nal, generally. 

“10. Local courts in the territories and pos- 
sessions. 

11. Measures relating to claims against 
the United States. 

12. National penitentiaries. 

13. Patent Office. 

14. Patents, copyrights, and trademarks. 

“15. Protection of trade and commerce 
against unlawful restraints and monopolies. 

“16. Revisions and codification of the stat- 
utes of the United States. 

“17. State and territorial boundary lines. 

“(2) There shall also be referred to such 
committee all proposed legislation, mes- 
sages, petitions, memorials, and other mat- 
ters relating to the appropriation, or to the 
rescission of the appropriation, of revenue 
for the support of Government programs, 
projects, or activities relating primarily to 
the subjects specified in paragraph (jX1), ex- 
cept as provided in subparagraph (a). 

(K) Committee on Social Policy, to 
which committee shall be referred all pro- 


and 
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posed legislation, messages, petitions, me- 
moríals, and other matters relating pri- 
marily to the following subjects: 

"l. Measures relating to education, labor, 
health, and public welfare. 

“2. Arts and humanities. 

“3. Biomedical research and development. 

“4. Child labor. 

"5. Domestic activities of the American 
Red Cross. 

“6. Equal employment opportunity. 

7. Gallaudet College, Howard University, 
and Saint Elizabeth's Hospital. 

“8. Handicapped individuals. 

“9. Labor standards. 

10. Mediation and arbitration of labor dis- 
putes. 

“11. Occupational safety and health, in- 
cluding the welfare of miners. 

. Private pension plans. 

. Public health. 

. Railroad retirement program. 
. Regulation of foreign laborers. 
. Student loans. 

. Wages and hours of labor. 

. Food stamp programs. 

. Human nutrition. 

. School nutrition programs. 

. Public housing. 

. Nursing homes including construction. 

23. National social security. 

“24. Public health programs, including 
health programs under the Social Security 
Act. 

“(2) There shall also be referred to such 
committee all proposed legislation, mes- 
sages, petitions, memorials, and other mat- 
ters relating to the appropriation, or to the 
rescission of the appropriation, of revenue 
for the support of Government programs, 
projects, or activities relating primarily to 
the subjects specified in paragraph (kX(1), ex- 
cept as provided in subparagraph (a). 

) Committee on Native American Pro- 
grams, to which committee shall be referred 
all proposed legislation, messages, petitions, 
memorials, and other matters relating pri- 
marily to Native Americans generally, and 
Native American Programs. 

“(2) There shall also be referred to such 
committee all proposed legislation, mes- 
sages, petitions, memorials, and other mat- 
ters relating to the appropriation, or to the 
rescission of the appropriation, of revenue 
for the support of government programs, 
projects, or activities relating primarily to 
the subjects specified in paragraph (1)(1), ex- 
cept as provided in subparagraph (a). 

"(m)1) Committee on Senior American 
Programs, to which committee shall be re- 
ferred all proposed legislation, messages, pe- 
titions, memorials, and other matters relat- 
ing primarily to senior Americans generally. 
and to the Older Americans Act. 

“(2) There shall also be referred to such 
committee all proposed legislation, mes- 
sages, petitions, memorials, and other mat- 
ters relating to the appropriation, or to the 
rescission of the appropriation, of revenue 
for the support of Government programs, 
projects, or activities relating primarily to 
the subjects specified in paragraph (m)(1), 
except as provided in subparagraph (a). 

“(пХ1) Committee on Veteran American 
Programs, to which committee shall be re- 
ferred all proposed legislation, messages, pe- 
titions, memorials, and other matters relat- 
ing primarily to the following subjects: 

1. Compensation of veterans. 

“2. Life insurance issued by the Govern- 
ment on account of service in the Armed 
Forces. 

“3. National cemeteries. 

"4. Pensions of all wars of the United 
States, general and special. 
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5. Readjustment of servicemen to civilian 
life. 

“6. Soldiers and sailors civil relief. 

"7. Veterans' hospitals, medical care and 
treatment of veterans. 

"B. Veterans' measures generally. 

"9. Vocational rehabilitation and edu- 
cation of veterans. 

"(2) There shall also be referred to such 
committee all proposed legislation, mes- 
sages, petitions, memorials, and other mat- 
ters relating to the appropriation, or to the 
rescission of the appropriation, of revenue 
for the support of Government programs, 
projects, or activities relating primarily to 
the subjects specified in paragraph (пХ1), ex- 
cept as provided in subparagraph (a). 

"(0(1) Committee on Entrepreneurial 
American Programs, to which committee 
shall be referred all proposed legislation, 
messages, petitions, memorials, and other 
matters relating to the Small Business Ad- 
ministration. 

“(2) Any proposed legislation reported by 
such committee which relates to matters 
other than the functions of the Small Busi- 
ness Administration shall, at the request of 
any standing committee having jurisdiction 
over the subject matter extraneous to the 
functions of the Small Business Administra- 
tion, be considered and reported by such 
standing committee prior to its consider- 
ation by the Senate; and likewise measures 
reported by other committees directly relat- 
ing to the Small Business Administration 
shall, at the request of the Committee on 
Entrepreneurial American Programs for its 
consideration of any portions of the measure 
dealing with the Small Business Administra- 
tion, be considered and reported by this com- 
mittee prior to its consideration by the Sen- 
ate. 

(3) There shall also be referred to such 
committee all proposed legislation, mes- 
sages, petitions, memorials, and other mat- 
ters relating to the appropriation, or to the 
rescission of the appropriation, of revenue 
for the support of Government programs, 
projects, or activities relating primarily to 
the subjects specified in paragraphs (0)(1) 
and (0X2), except as provided in subpara- 
graph (a). 

"(p(1) Committee on Senate Rules, to 
which committee shall be referred all pro- 
posed legislation, messages, petitions, me- 
morials, and other matters relating pri- 
marily to the following subjects: 

"l. Administration of the Senate office 
buildings and the Senate wing of the Capitol, 
including the assignment of office space. 

"2. Congressional organization relative to 
rules and procedures, and Senate rules and 
regulations, including floor and gallery 
rules. 

“3. Corrupt practices. 

“4. Credentials and qualifications of mem- 
bers of the Senate, contested elections, and 
acceptance of incompatible offices. 

“5. Federal elections generally, including 
the election of the President, Vice President, 
and members of Congress. 

“6, Government Printing Office, and the 
printing and correction of the Congressional 
Record, as well as those matters provided 
under rule XI. 

“7. Meetings of the Congress and attend- 
ance of the members. 

“8. Payments of money out of the contin- 
gent fund of the Senate or creating a charge 
upon the same (except that any resolution 
relating to substantive matter within the ju- 
risdiction of any other standing committee 
of the Senate shall first be referred to such 
committee). 
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“9. Presidential succession. 

10. Purchase of books and manuscripts 
and erection of monuments to the memory of 
individuals. 

“11. Senate Library and statuary, art, and 
pictures in the Capitol and Senate office 
buildings. 

12. Services to the Senate, including the 
Senate restaurant. 

13. United States Capitol and congres- 
sional office buildings, the Library of Con- 
gress, the Smithsonian Institution (and the 
incorporation of similar institutions), and 
the Botanic Gardens. 

“(2) There shall also be referred to such 
committee all proposed legislation, mes- 
sages, petitions, memorials, and other mat- 
ters relating to the appropriation, or to the 
rescission of the appropriation, of revenue 
for the support of Government programs, 
projects, or activities relating primarily to 
the subjects specified in paragraph (pX1), ex- 
cept as provided in subparagraph (a). 

"2. (a) Except as otherwise provided by 
paragraph 4 of this rule, the Leadership Com- 
mittee, known as the Committee on National 
Priorities, shall consist of not less than 28 
Senators nor more than 33 Senators. 

(b) Except as otherwise provided by para- 
graph 4 of this rule, each of the following 
standing committees shall consist of not 
more than the number of Senators set forth 
in the following table on the line on which 
the name of that committee appears: 


"LEGISLATIVE POLICY COMMITTEES 


"Committee: Members 
Agricultural Policy 17 
Defense Policy ........... 17 
Commercial Policy . 17 
Economic Policy 17 
Energy Policy ............ 17 
Environmental Policy 17 
Foreign Policy ........... 17 
Governmental Policy . 17 
Judicial Policy .......... 1 17 
Social Policy ; 17 


"(c) Except as otherwise provided by para- 
graph 4 of this rule, each of the following 
standing committees shall consist of not 
more than the number of Senators set forth 
in the following table on the line on which 
the name of that committee appears: 


“LEGISLATIVE PROGRAM COMMITTEES 


“Committee: Members 
Native American Programs ... 9 
Veteran American Programs ll 
Senior American Programs ... 19 
Entrepreneurial American 

Perm 19 


(d) Except as otherwise provided by para- 
graph 4 of this rule, each of the following 
committees and standing committees shall 
consist of the number of Senators set forth 
in the following table on the line on which 
the name of that committee appears: 


"ADMINISTRATIVE COMMITTEES 


"Committee: Members 
Senate Rules. ..... . . . 15 
Senate Ethics .... 6 
Senate Intelligence . 15 


"9. (a) Notwithstanding the provisions of 
paragraph 4, and except as otherwise pro- 
vided by this paragraph— 

(I) each Senator shall serve on no more 
than two committees listed in subparagraph 
2(b). 

“(2) each Senator serving as either a chair- 
man or a ranking member of any committee 
listed in subparagraph 2(b) shall serve on the 
committee listed in subparagraph 2(a). 

) each Senator serving as either a chair- 
man or a ranking member of any committee 
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listed in subparagraph 2(c) shall also serve 
on the committee listed in subparagraph 
2(a). 

“(4) in addition to those Senators serving 
on the committee listed in subparagraph 2(a) 
by virtue of their serving as chairman or 
ranking member of a committee listed in 
subparagraph 2(b), not more than 5 Senators 
shall be appointed by the majority leader of 
the Senate to serve on the committee listed 
in subparagraph 2(a) for the purpose of mak- 
ing the overall balance of majority and mi- 
nority members on the committee the same 
as the relative balance between the majority 
and minority members of the Senate. 

“(6) service by a Senator оп any committee 
listed in subparagraph 2(c) shall not limit 
the ability of such Senator to serve on any 
other committee or standing committee. 

"(b) By agreement entered into by the ma- 
jority leader and the minority leader, the 
membership of one or more standing com- 
mittees may be increased temporarily from 
time to time by such number or numbers as 
may be required to accord to the majority 
party a majority of the membership of all 
standing committees. Members of the major- 
ity party in such numbers as may be re- 
quired for that purpose may serve as mem- 
bers of three standing committees listed in 
subparagraph 2(b) No such temporary in- 
crease in the membership of any standing 
committee under this subparagraph shall be 
continued in effect after the need therefore 
has ended. No standing committee may be 
increased in membership under this subpara- 
graph by more than two members in excess 
of the number prescribed for that committee 
by paragraph 2(b). 

“(с) No Senator shall serve at any one time 
as chairman of more than one subcommittee 
of each standing committee of the Senate. 

"4, Notwithstanding any provision of rule 
XXIV of the Standing Rules of the Senate, 
the appointment of committees or standing 
committees as prescribed by this title shall 
be on the basis of each Senator’s continuous 
service in the Senate, except that such ap- 
pointment shall be in accordance with the 
following limitations: 

“(а) Only those Senators who on the day 
preceding the effective date of this title were 
serving as members of the Committee on Ag- 
riculture, Nutrition, and Forestry or who 
were serving on the Subcommittee on Agri- 
culture, Rural Development, and Related 
Agencies of the Committee on Appropria- 
tions may serve on the Committee on Agri- 
cultural Policy. 

"(b) Only those Senators who on the day 
preceding the effective date of this title were 
serving as members of the Committee on 
Armed Services or who were serving on the 
Subcommittee on Defense or the Sub- 
committee on Military Construction of the 
Committee on Appropriations may serve on 
the Committee on Defense Policy. 

(e) Only those Senators who on the day 
preceding the effective date of this title were 
serving as members of the Committee on 
Commerce, Science, and Transportation or 
who were serving on the Subcommittee on 
Transportation and Related Agencies of the 
Committee on Appropriations may serve on 
the Committee on Commercial Policy. 

“(4) Only those Senators who on the day 
preceding the effective date of this title were 
serving as members of the Committee on Fi- 
nance or the Committee on Banking, Hous- 
ing and Urban Affairs may serve on the Com- 
mittee on Economic Policy. 

“(е) Only those Senators who on the day 
preceding the effective date of this title were 
serving as members of the Committee on En- 
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ergy and Natural Resources or who were 
serving on the Subcommittee on Energy and 
Water Development of the Committee on Ap- 
propriations, may serve on the Committee 
on Energy Policy. 

"(f) Only those Senators who on the day 
preceding the effective date of this title were 
serving as members of the Committee on En- 
vironment and Public Works or who were 
serving on the Subcommittee on Interior and 
Related Agencies of the Committee on Ap- 
propriations may serve on the Committee on 
Environmental Policy. 

"(g) Only those Senators who on the day 
preceding the effective date of this title were 
serving as members of the Committee on 
Foreign Relations or who were serving on 
the Subcommittee on Foreign Operations of 
the Committee on Appropriations may serve 
on the Committee on Foreign Policy. 

"(h) Only those Senators who on the day 
preceding the effective date of this title were 
serving as members of the Committee on 
Governmental Affairs or who were serving on 
the Subcommittee on Treasury, Postal Serv- 
ice, and General Government or the Sub- 
committee on the District of Columbia or on 
the Subcommittee on  HUD-Independent 
Agencies of the Committee on Appropria- 
tions may serve on the Committee on Gov- 
ernmental Policy. 

"(i) Only those Senators who on the day 
preceding the effective date of this title were 
serving as members of the Committee on the 
Judiciary or who were serving on the Sub- 
committee on Commerce, Justice, State, the 
Judiciary, and Related Agencies of the Com- 
mittee on Appropriations may serve on the 
Committee on Judicial Policy. 

“(j) Only those Senators who on the day 
preceding the effective date of this title were 
serving as members of the Committee on 
Labor and Human Resources or who were 
serving on the Subcommittee on Labor, 
Health and Human Services, Education, and 
Related Agencies of the Committee on Ap- 
propriations, may serve on the Committee 
on Social Policy. 

“(k) Only those Senators who on the day 
preceding the effective date of this title were 
serving as members of the Committee on 
Rules and Administration or who were serv- 
ing on the Subcommittee on Legislative 
Branch of the Committee on Appropriations 
may serve on the Committee on Senate Pol- 
icy. 

“(1) Only those Senators who on the day 
preceding the effective date of this title were 
serving as members of the Select Committee 
on Indian Affairs may serve on the Commit- 
tee on Native American Programs. 

m) Only those Senators who on the day 
preceding the effective date of this title were 
serving as members of the Committee on 
Veterans' Affairs may serve on the Commit- 
tee on Veteran Programs. 

“(п) Only those Senators who on the дау 
preceding the effective date of this title were 
serving as members of the Special Commit- 
tee on Aging may serve on the Committee on 
Senior American Programs. 

“(о) Only those Senators who on the day 
preceding the effective date of this title were 
serving as members of the Committee on 
Small Business may serve on the Committee 
on Senior American Programs. 

5. Upon the effective date of this title, the 
Select Committee on Ethics shall become 
the Committee on Senate Ethics, and the Se- 
lect Committee on Intelligence shall become 
the Committee on Intelligence Oversight. 
However, the membership, functions, and du- 
ties of such committees shall remain un- 
changed.“. 
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Бес. 2. Paragraphs 1, 2, 3, 4, 6, and 7 of rule 
XVI of the Standing Rules of the Senate are 
repealed, and paragraphs 5 and 8 are renum- 
bered as paragraphs “1” and “2”, respec- 
tively. 

SEC. 3. Subparagraph (b) of paragraph 4 of 
rule XVII of the Standing Rules of the Sen- 
ate is amended by striking out (except the 
Committee on Appropriations)". 

бес. 4. Rule XXVI of the Standing Rules of 
the Senate is amended— 

(а) by striking out (except the Committee 
on Appropriations)" in each instance where 
it appears, 

(b) by striking out (except the Committee 
on Appropriations and the Committee on the 
Budget)“ in each instance where it appears, 
and inserting in lieu thereof the following 
"(except the Committee on National Prior- 
ities)", 

(c) by striking out “Тһе prohibition con- 
tained in the preceding sentence shall not 
apply to the Committee on Appropriations or 
the Committee on the Budget." in subpara- 
graph 5(a) and inserting in lieu thereof “Тһе 
prohibition contained in the preceding sen- 
tence shall not apply to the Committee on 
National Ргіогійез.", 

(d) by striking out the last sentence of sub- 
paragraph 10(b), and 

(e) by striking out (except those by the 
Committee on Appropriations)" in subpara- 
graph 11(b). 

SEC. 5. The provisions of this resolution 
shall take effect on the first day of the first 
Congress following the date of enactment. 

Mrs. KASSEBAUM. Mr. President, I 
am sending forward to the desk this 
afternoon legislation on behalf of my- 
self and Senators INOUYE, DASCHLE, 
Dopp, LUGAR, MCCAIN, PELL, GORTON, 
SIMON, COHEN, and NUNN. 

Yesterday, during President Clin- 
ton’s inaugural address, he spoke to 
change. And I think I have just the 
right remedy that will help us address 
that, particularly here in the U.S. Sen- 


ate. 

The Republic certainly spoke to its 
frustration about the process of gov- 
ernment in the fall election. And be- 
cause of that, I am sure reform will be 
a popular topic in this Congress. 

But we must choose our reforms 
carefully and judge them not by their 
popularity, but by their benefit to this 
institution and to the role it plays in 
the constitutional system. I believe we 
should focus intently on one goal: to 
make Members of this body strictly ac- 
countable for our choices. We should 
begin at the most basic level, because 
tinkering will squander our mandate 
with little benefit. 

For those reasons, this bipartisan 
group of Senators is introducing—re- 
introducing, I should say—this fun- 
damental reform that I long have be- 
lieved essential to strengthening the 
accountability in this Chamber. We 
have proposed this far-reaching reform 
at the budget and appropriations proc- 
ess and committee system in each of 
the past three Congresses. 

So, Mr. President, as you can tell, it 
has taken a while to get it off the 
ground. But hope springs eternal here, 
and I believe this may be just the right 
opportunity to seize the moment. This 
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year, we believe that the national po- 
litical climate has underscored the 
merits and the timeliness of these 
ideas. 

Just briefly, Mr. President, this leg- 
islation recognizes or reorganizes the 
budget and appropriations process and 
reduces overlapping committee juris- 
dictions. 

Today, the budget cycle begins with 
the Budget Committee, exerting de 
facto control over policy priorities in 
the Senate by drafting and enforcing 
the budget resolution. The cycle ends 
with the Appropriations Committee re- 
setting the priorities within the budget 
parameters. Sandwiched in the middle 
are the policy committees, whose 
chairmen and ranking members, de- 
Spite their policy expertise, have little 
direct voice in setting overall national 
priorities. We select leaders, but deny 
them the power to lead. 

Mr. President, without going through 
all—because of time limitations—of 
the delineating of this legislation, I do 
hope, because we have a special com- 
mission now in both the House and the 
Senate delegated to address reform in 
this the 103d Congress, that this can be 
something that can provide some pa- 
rameters and some guidelines for seri- 
ous discussion. 

I think we harbor no illusions that 
this legislation is perfect. Our intent is 
to start the debate, and we welcome 
any proposals our colleagues may have. 
But we do firmly believe this: The most 
worthwhile reforms will not be cos- 
metic, but will seek to improve the 
Senate's basic work of setting public 
priorities and allocating public money 
to achieve them. 

If we make ourselves more account- 
able in that process, I suspect many re- 
lated problems will resolve themselves. 

I ask unanimous consent, Mr. Presi- 
dent, that a summary of the bill's pro- 
visions be included at this point in the 
RECORD. 

The PRESIDENT pro tempore. The 
bill will be received and appropriately 
referred. 

There being no objection, the sum- 
mary was ordered to be printed in the 
RECORD, as follows: 

SENATE COMMITTEE AND PROCEDURAL REFORM 
PURPOSE 

To revise the Senate committee structure 
to give leaders of standing committees more 
influence in setting overall national prior- 
ities and to consolidate authorizing and ap- 
propriating responsibilities. Also to reduce 
overlapping committee jurisdictions and bol- 
ster the accountability of Senators and com- 
mittees for fiscal decisions. 

A leadership committee will establish na- 
tional policy priorities. Restructured legisla- 
tive committees, known as either policy 
committees or program committees, will be 
responsible for implementing policy prior- 
ities. Each legislative committee will be re- 
sponsible for authorizations and appropria- 
tions for programs, projects, and activities 
within its jurisdiction. 


CONGRESSIONAL RECORD—SENATE 


LEADERSHIP COMMITTEE 
The Committee on National Properties 

Like the current Committee on the Budg- 
et, the Committee on National Priorities 
(leadership committee) will establish overall 
policy direction for the Senate by setting 
spending priorities for legislative commit- 
tees through its jurisdiction over the Budget 
Act and its responsibility for reporting and 
enforcing annual budget resolutions. 

In contrast to the existing structure, 
chairmen and ranking minority members of 
legislative committees will serve on the 
Committee on National Priorities and will, 
therefore, have direct influence in setting 
policy priorities and spending levels for the 
Senate legislative agenda. Broad policy deci- 
sions will flow from the leadership level to 
the legislative level, where they will be 
transformed into legislative programs. 

LEGISLATIVE COMMITTEES 


Legislative committees would be of two 
types: legislative policy committees and leg- 
islative program committees. 

A. Legislative Policy Committees 

Legislative policy committees would have 
legislative, oversight, and appropriations re- 
sponsibilities for substantive areas of na- 
tional policy and for national programs of 
importance to the Senate. These committees 
would perform both the authorization and 
appropriations functions for programs within 
their jurisdiction. Their exercise of the ap- 
propriations function, however, must con- 
form to the national policy decisions of the 
leadership committee. Legislative policy 
committees would be: 

Committee on Agricultural Policy 

The jurisdiction of the Committee on Agri- 
cultural Policy would include all existing re- 
sponsibilities of the Committee on Agri- 
culture, except those relating to nutrition 
and forest lands. 

Those eligible for initial membership on 
the committee would include current mem- 
bers of the Committee on Agriculture and 
current members of the Subcommittee on 
Agriculture, Rural Development, and Relat- 
ed Agencies of the Committee on Appropria- 
tions. 

Committee on Commercial Policy 

The jurisdiction of the Committee on Com- 
mercial Policy would include all existing re- 
sponsibilities of the Committee on Com- 
merce, Science, and Transportation except 
those relating to interoceanic canals. It also 
would have responsibility for highway pro- 
grams and for regional economic develop- 
ment. 

Those eligible for initial membership on 
the committee would include current mem- 
bers of the Committee on Commerce, 
Science, and Transportation and the Sub- 
committee on Transportation and Related 
Agencies of the Committee on Appropria- 
tions. 

Committee on Defense Policy 

The jurisdiction of the Committee on De- 
fense Policy would include all existing re- 
sponsibilities of the Committee on Armed 
Services. 

Those eligible for initial membership on 
the committee would include current mem- 
bers of the Committee on Armed Services 
and the Subcommittee on Defense and on 
Military Construction of the Committee on 
Appropriations. 

Committee on Economic Policy 

The jurisdiction of the Committee on Eco- 
nomic Policy would include all areas relat- 
ing to revenue and bonded debt currently 
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under the jurisdiction of the Committee on 
Finance and all areas relating to banking, 
monetary policy, coinage, and the Federal 
Reserve currently under the jurisdiction of 
the Committee on Banking, Housing, and 
Urban Affairs. 

Those eligible for initial membership on 
the committee would include current mem- 
bers of the Committee on Fínance, the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs, and the Committee on the Budget. 

Committee on Energy Policy 

The jurisdiction of the Committee on En- 
ergy Policy would include all current respon- 
sibilities of the Committee on Energy and 
Natural Resources except those relating to 
national parks, wilderness lands, historical 
lands in general, public lands, and territorial 
possessions of the United States. 

Those eligible for initial membership on 
the committee would include current mem- 
bers of the Committee on Energy and Natu- 
ral Resources and the Subcommittee on En- 
ergy and Water Development of the Commit- 
tee on Appropriations. 

Committee on Environmental Policy 

The jurisdiction of the Committee on Envi- 
ronmental Policy would include current 
Committee on the Environment areas of ju- 
risdiction except those relating to highways, 
public buildings, public works, and regional 
economic development. In addition, the com- 
mittee would have responsibility for forest 
lands, public lands, national parks, and his- 
torical and scenic areas. 

Those eligible for initial membership on 
the committee would include current mem- 
bers of the Committee on the Environment 
and the Subcommittee on Interior and Relat- 
ed Agencies of the Committee on Appropria- 
tions. 

Committee on Foreign Policy 

The jurisdiction of the Committee on For- 
eign Policy would include all current areas 
of responsibility of the Committee on For- 
eign Relations plus responsibility for foreign 
trade, including reciprocal trade agreements, 
export promotion and export controls, inter- 
oceanic canals, territorial possessions and 
trusteeships of the United States, and U.S. 
nuclear export policy. 

Those eligible for initial membership on 
the committee would include current mem- 
bers of the Committee on Foreign Relations 
and the Subcommittee on Foreign Oper- 
ations of the Committee on Appropriations. 

Committee on Governmental Policy 

The jurisdiction of the Committee on Gov- 
ernmental Policy would include all areas 
currently under the jurisdiction of the Com- 
mittee on Governmental Affairs, plus respon- 
Sibility for renegotiation of government con- 
tracts, public buildings, and improved 
grounds of the United States. 

Those eligible for initial membership on 
the committee would include current mem- 
bers of the Committee on Governmental Af- 
fairs, plus members of the Subcommittee on 
Treasury, Postal Service, and General Gov- 
ernment of the Committee on Appropria- 
tions. 

Committee on Judicial Policy 

The jurisdiction of the Committee on Judi- 
cial Policy would include all current respon- 
sibilities of the Committee on the Judiciary. 

Those eligible for initial membership on 
the committee would include current mem- 
bers of the Committee on the Judiciary and 
the Subcommittee on Commerce, State, Jus- 
tice, and Related Agencies of the Committee 
on Appropriations. 

Committee on Social Policy 

The jurisdiction of the Committee on So- 

cial Policy would include all current respon- 
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sibilities of the Committee on Labor and 
Human Resources except the discretionary 
spending programs under the Older Ameri- 
cans Act, plus responsibility for nutrition 
programs, including school nutrition and 
food stamp programs, public and private 
housing, Social Security and railroad retire- 
ment, and health programs under the Social 
Security Act. 

Those eligible for initial membership on 
the committee would include current mem- 
bers of the Committee on Labor and Human 
Resources and the Subcommittee on Labor, 
Health and Human Services, Education, and 
Related Agencies of the Committee on Ap- 
propriations. 

B. Legislative Program Committees 

Legislative program committees would 
have legislative, oversight, and appropria- 
tions responsibilities for specific program 
areas of national concern. These committees 
would perform both the authorization and 
appropriations functions for programs within 
their jurisdiction. Their exercise of the ap- 
propriations function, however, must con- 
form to the national program decisions of 
the leadership committee. Legislative pro- 
gram committees would be: 


Committee on Native American Programs 


The jurisdiction of the Committee on Na- 
tive American Programs would include all 
existing responsibilities of the Select Com- 
mittee on Indian Affairs. The committee 
would become a standing committee. 

The initial membership on the committee 
would be composed of all current members of 
the Select Committee on Indian Affairs. 


Committee on Veteran American Programs 


The jurisdiction of the Committee on Vet- 
eran American Programs would include all 
existing responsibilities of the Committee on 
Veterans Affairs. 

The initial membership of the committee 
would be composed of all current members of 
the Committee on Veterans Affairs. 

Committee on Senior American Programs 

The jurisdiction of the Committee on Sen- 
ior American Programs would include all ex- 
isting responsibilities of the Special Com- 
mittee on Aging, plus legislative responsibil- 
ity for all discretionary spending programs 
under the Older Americans Act. The commit- 
tee would become a standing committee. 

The initial membership of the committee 
would be composed of all current members of 
the Special Committee on Aging. 


Committee on Entrepreneurial American 
Programs 

The jurisdiction of the Committee on En- 
trepreneurial American Programs would in- 
clude all existing responsibilities of the 
Committee on Small Business. 

The initial membership of the committee 
would be composed of all current members of 
the Committee on Small Business. 

ADMINISTRATION COMMITTEES 

Administrative committees have basically 
nonlegislative functions. The chairmen and 
ranking members of administrative commit- 
tees would not serve on the leadership com- 
mittee—unless such service should happen to 
be as an at-large member. 

Committee on Senate Rules 

Serves the same function as the Commit- 
tee on Rules and Administration, with mem- 
bers drawn from that committee. 

Committee on Senate Ethics 

Serves the same function as the Commit- 
tee on Ethics, with members drawn from 
that committee. 
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Committee on Intelligence 

Serves the same function as the Commit- 
tee on Intelligence, with members drawn 
from that committee. 

COMMITTEE CHAIRMEN 

Chairman and ranking-member status 
would be based on seniority, as would the in- 
tegration of the entire membership of each 
new committee. Those selected to chair leg- 
islative committees would, consistent with 
provisions of the rules of the Senate allowing 
for election of committee chairmen, be the 
senior-ranking chairman and ranking mem- 
ber of the merged committees and sub- 
committees forming each new committee. 


COMMITTEE ASSIGNMENTS 
Leadership Committee 


All chairmen and ranking members of leg- 
islative policy committees and legislative 
program committees would automatically be 
accorded membership on the leadership com- 
mittee. In addition, a specified number of 
members of the Senate at large would be ap- 
pointed to the committee to bring party bal- 
ance on the committee to correspond with 
party balance in the Senate. 

Legislative Policy Committees 

Committee assignments would be based on 
prior committee service with members al- 
lowed to select the committees on which 
they desire to serve, subject to the limita- 
tions below and to the maximum committee 
membership limitation of 17 senators for 
each legislative policy committee. 


Legislative Program Committees 


Committee assignments would be based on 
prior committee service with the member- 
ship of predecessor committees transferring 
in total to each new legislative program 
committee. 


COMMITTEE MEMBERSHIP LIMITATIONS 


Members could serve on no more than two 
legislative policy committees. Service on ei- 
ther a legislative program committee or an 
administrative committee would not limit a 
member's ability to serve on any other com- 
mittee. 


SENATE RESOLUTION 14—APPOINT- 
ING THE CHAIRMAN OF THE 
COMMITTEE ON ENVIRONMENT 
AND PUBLIC WORKS AND THE 
CHAIRMAN OF THE COMMITTEE 
ON FINANCE 


Mr. MITCHELL submitted the fol- 
lowing concurrent resolution; which 
was considered and agreed to: 

S. RES. 14 

Resolved, That the Senator from Montana, 
Max Baucus, be and he is hereby, appointed 
chairman of the Committee on Environment 
and Public Works; and 

That the Senator from New York, Daniel 
Patrick Moynihan, be and he is hereby, ap- 
pointed chairman of the Committee on Fi- 
nance, 


SENATE RESOLUTION 15—MAKING 
AN APPOINTMENT TO THE COM- 
MITTEE ON FINANCE 
Mr. MITCHELL submitted the fol- 

lowing concurrent resolution; which 

was considered and agreed to: 
S. Res. 15 


Resolved, That the Senator from North Da- 
kota, Mr. Conrad, be appointed to the Com- 
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mittee on Finance in lieu of his appointment 
to the Committee on Energy and Natural Re- 
sources. 


SENATE RESOLUTION 16—MAKING 
AN APPOINTMENT TO THE COM- 
MITTEE ON COMMERCE, 
SCIENCE, AND TRANSPORTATION 
AND THE COMMITTEE ON 
ENERGY AND NATURAL 
RESOURCES 


Mr. MITCHELL submitted the fol- 
lowing concurrent resolution; which 
was considered and agreed to: 

S. REs. 16 

Resolved, That the Senator from Texas, Mr. 
Krueger, is hereby appointed to serve as a 
member of the Committee on Commerce, 
Science, and Transportation, and the Com- 
mittee on Energy and Natural Resources. 


SENATE RESOLUTION 17—AMEND- 
ING THE STANDING RULES OF 
THE SENATE 


Mr. MITCHELL submitted the fol- 
lowing concurrent resolution; which 
was considered and agreed to: 

S. RES. 17 


Resolved, That paragraph 4 of rule XXV of 
the Standing Rules of the Senate as amend- 
ed, is amended by inserting “(А)” after 
“(ҺХ1)” and by inserting the following new 
paragraph thereafter: 

"(B) A Senator who during the One Hun- 
dred and Third Congress serves on the Com- 
mittee on Environment and Public Works, 
the Committee on Finance, and the Commit- 
tee on Agriculture, Nutrition and Forestry, 
and who serves as chairman of a committee 
listed in paragraph 2, may serve as chairman 
of two subcommittees of all committees list- 
ed in paragraph 2 of which he is a member.“. 


SENATE RESOLUTION 18—AMEND- 
ING THE STANDING RULES OF 
THE SENATE 


Mr. MITCHELL submitted the fol- 
lowing resolution; which was consid- 
ered and agreed to: 

S. RES. 18 


Resolved, That paragraph 3 of rule XXV of 
the Standing Rules of the Senate is amended 
for the One Hundred and Third Congress as 
follows: 

(a) In subparagraph (a) strike ''19" after 
"Small Business" and insert in lieu thereof 
"21", and 

(b) In subparagraph (c) strike “10” after 
"Indian Affairs" and insert in lieu thereof 
"18", 

SEC. 2 Notwithstanding the provisions S. 
Res. 400, the Committee on Intelligence shall 
have 17 members solely for the duration of 
the One Hundred and Third Congress." 


SENATE RESOLUTION 19—MAKING 
MAJORITY PARTY APPOINT- 
MENTS TO SENATE COMMITTEES 
Mr. MITCHELL submitted the fol- 

lowing resolution; which was consid- 

ered and agreed to: 
S. RES. 19 


Resolved, That the following shall con- 
stitute the majority party's membership on 
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the committees for the One Hundred and 
Third Congress, or until their successors are 
chosen: 

Committee on the Budget: Mr. Sasser 
(Chairman), Mr. Hollings, Mr. Johnston, Mr. 
Riegle, Mr. Exon, Mr. Lautenberg, Mr. 
Simon, Mr. Conrad, Mr. Dodd, Mr. Sarbanes, 
Mrs. Boxer, and Mrs. Murray. 

Committee on Rules and Administration: 
Mr. Ford (Chairman), Mr. Pell, Mr. Byrd, Mr. 
Inouye, Mr. DeConcini, Mr. Moynihan, Mr. 
Dodd, Mrs. Feinstein, and Mr. Mathews. 

Committee on Small Business: Mr. Bump- 
ers (Chairman), Mr. Nunn, Mr. Levin, Mr. 
Harkin, Mr. Kerry of Massachusetts, Mr. 
Lieberman, Mr. Wellstone, Mr. Wofford, Mr. 
Heflin, Mr. Lautenberg, Mr. Kohl, and Ms. 
Moseley-Braun. 

Committee on Veterans’ Affairs: Mr. 
Rockefeller (Chairman), Mr. DeConcini, Mr. 
Mitchell, Mr. Graham, Mr. Akaka, Mr. 
Daschle, and Mr. Campbell. 

Special Committee on Aging: Mr. Pryor 
(Chairman), Mr. Glenn, Mr. Bradley, Mr. 
Johnston, Mr. Breaux, Mr. Shelby, Mr. Reid, 
Mr. Graham, Mr. Kohl, Mr. Feingold, and Mr. 
Krueger. 


SENATE RESOLUTION 20—RE- 
APPOINTING THE DEPUTY SEN- 
ATE LEGAL COUNSEL 


Mr. MITCHELL (for himself and Mr. 
DOLE) submitted the following resolu- 
tion; which was considered and agreed 
to: 

S. REs. 20 

Resolved, That the reappointment of Ken- 
neth U. Benjamin, Jr. to be Deputy Senate 
Legal Counsel, made by the President pro 
tempore of the Senate this day, shall be ef- 
fective January 3, 1993, and the term of serv- 
ice of the appointee shall expire at the end of 
the One Hundred and Fourth Congress. 


SENATE RESOLUTION 21—AUTHOR- 
IZING REPRESENTATION BY THE 
SENATE LEGAL COUNSEL 


Mr. MITCHELL (for himself and Mr. 
DOLE) submitted the following resolu- 
tion; which was considered and agreed 
to: 

S. REs. 21 

Whereas, the parties in Willey v. Riley, et 
al., No. LA 18962, pending in the Iowa district 
court for Linn County, seek the deposition 
testimony of Senator Grassley; 

Whereas, by Rule VI of the Standing Rules 
of the Senate, no Senator shall absent him- 
self from the service of the Senate without 
leave; 

Whereas, by the privileges of the Senate of 
the United States and Rule XI of the Stand- 
ing Rules of the Senate, no evidence under 
the control or in the possession of the Senate 
can, by administrative or judicial process, be 
taken from such control or possession but by 
permission of the Senate; 

Whereas, when it appears that evidence 
under the control or in the possession of the 
Senate is needed for the promotion of jus- 
tice, the Senate will take such action as will 
promote the ends of justice consistent with 
the privileges of the Senate; 

Whereas, pursuant to sections 703(a) and 
704(a)(2) of the Ethics in Government Act of 
1978, 2 U.S.C. §§288b(a) and 288c(a)2), the 
Senate may direct its counsel to represent 
Members of the Senate with respect to re- 
quests for testimony made to them in their 
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official capacities: Now, therefore, be it Re- 
solved, That Senator Grassley is authorized 
to testify at a deposition in Willey v. Riley, et 
al., Case No. LA 18962 (Iowa D. Ct.), except 
when his attendance at the Senate is nec- 
essary for the performance of his legislative 
duties, and except concerning matters for 
which a privilege should be asserted. 

SEC. 2. The Senate Legal Counsel is author- 
ized to represent Senator Grassley in connec- 
tion with his testimony in the case of Willey 
v. Riley, et al. 


SENATE RESOLUTION 22—MAKING 

MINORITY PARTY APPOINT- 
MENTS TO CERTAIN COMMIT- 
TEES 


Mr. DOLE submitted the following 
resolution; which was considered and 
agreed to: 

S. RES. 22 


Resolved, that the following shall con- 
stitute the minority party's membership on 
the following committees for the 103d Con- 
gress, or until their successors are chosen: 

Committee on the Budget: Mr. Domenici, 
Mr. Grassley, Mr. Nickles, Mr. Gramm, Mr. 
Bond, Mr. Lott, Mr. Brown, Mr. Gorton, and 
Mr. Gregg. 

Committee on Rules and Administration: 
Mr. Stevens, Mr. Hatfield, Mr. Helms, Mr. 
Warner, Mr. Dole, Mr. McConnell, and Mr. 
Cochran. 

Committee on Small Business: Mr. 
Pressler, Mr. Wallop, Mr. Bond, Mr. Burns, 
Mr. Mack, Mr. Coverdell, Mr. Kempthorne, 
Mr. Bennett, and Mr. Chafee. 

Committee on Veterans’ Affairs: Mr. Mur- 
kowski, Mr. Specter, Mr. Simpson, Mr. Thur- 
mond, and Mr. Jeffords. 

Special Committee on Aging: Mr. Cohen, 
Mr. Pressler, Mr. Grassley, Mr. Simpson, Mr. 
Jeffords, Mr. McCain, Mr. Durenberger, Mr. 
Craig, Mr. Burns, and Mr. Specter. 


SENATE RESOLUTION 23—REL- 
ATIVE TO THE APPOINTMENT OF 
INDEPENDENT COUNSELS TO IN- 
VESTIGATE ETHICS VIOLATIONS 
IN THE SENATE 


Mr. COATS submitted the following 
resolution; which was referred to the 
Committee on Rules and Administra- 
tion: 

S. RES. 23 

Resolved, 

SECTION 1. INDEPENDENT ETHICS COMMISSION. 

(a) ESTABLISHMENT.—There is established a 
commission to be known as the Independent 
Ethics Commission of the Senate (referred to 
as the "Ethics Commission"). 

(b) MEMBERSHIP.—(1) The Ethics Commis- 
sion shall be comprised of 8 members ap- 
pointed in accordance with paragraph (2). 

(2) The majority leader and the minority 
leader shall each appoint to the Commission 
at the beginning of a Congress— 

(A) 1 member who is a retired judge of a 
Federal or State court; 

(В) 1 member who is a former member of 
the Senate; and 

(C) 2 members who are private citizens and 
are not employees of the United States. 

(c) TERMS.—(1)(A) A member of the Com- 
mission shall serve a term of 2 years and 
may be reappointed for 2 additional terms. 

(2) In the case of the death or resignation 
of a member of the Commission a successor 
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shall be appointed in the same manner as the 
member was appointed to serve until the end 
of the term of that member. 

(d) REMOVAL.—A member of the Commis- 
sion may be removed only by resolution of 
the Senate. 

(e) DUTIES.—It shall be the duty of the 
Commission to— 

(1) receive requests for review of an allega- 
tion described in section 2(b); 

(2) make such informal preliminary inquir- 
ies in response to such a request as the Com- 
mission deems to be appropriate; 

(3) if, as a result of those inquiries, the 
Commission determines that a full investiga- 
tion is not warranted, submit a report pursu- 
ant to section 2(e); and 

(4) if, as a result of those inquiries, the 
Commission determines that a full investiga- 
tion is warranted, appoint an independent 
counsel pursuant to section 3. 

(f) COMPENSATION OF MEMBERS.—(1) Each 
member of the Commission shall be com- 
pensated at a rate equal to the daily equiva- 
lent of the annual rate of basic pay pre- 
scribed for level IV of the Executive Sched- 
ule under section 5315 of title 5, United 
States Code, for each day (including travel 
time) during which the member is engaged in 
the performance of the duties of the Com- 
mission. 

(2) The members of the Commission shall 
be allowed travel expenses, including per 
diem in lieu of subsistence, at rates author- 
ized for employees of agencies under sub- 
chapter I of chapter 57 of title 5, United 
States Code, while away from their homes or 
regular places of business in the performance 
of services for the Commission. 

(g) STAFF.—(1) The Commission may, with- 
out regard to the civil service laws and regu- 
lations, appoint, and terminate an executive 
director and such other additional personnel 
as are necessary to enable the Commission 
to perform its duties. 

(2) The Commission may fix the compensa- 
tion of the executive director and other per- 
sonnel without regard to the provisions of 
chapter 51 and subchapter III of chapter 53 of 
title 5, United States Code, relating to clas- 
sification of positions and General Schedule 
pay rates, except that the rate of pay for the 
executive director and other personnel may 
not exceed the rate payable for level V of the 
Executive Schedule under section 5316 of 
that title. 

(3) Any Federal Government employee may 
be detailed to the Commission without reim- 
bursement, and such detail shall be without 
interruption or loss of civil service status or 
privilege. 

(4) The Commission may procure tem- 
porary and intermittent services under sec- 
tion 3109(b) of title 5, United States Code, at 
rates for individuals that do not exceed the 
daily equivalent of the annual rate of basic 
pay prescribed for level V of the Executive 
Schedule under section 5316 of that title. 

(5) Except at a time when additional per- 
sonnel are needed to assist the Commission 
in its review of a particular request for re- 
view under section 2, the total number of 
staff personnel employed by or detaíled to 
the Commission under this subsection shall 
not exceed 5. 

(h) INAPPLICABILITY OF THE FEDERAL ADVI- 
SORY COMMITTEE ACT.—The Federal Advisory 
Committee Act (5 U.S.C. App. shall not 
apply to the Commission. 

SEC. 2. REVIEW OF ALLEGATIONS OF IMPROPER 
5 AND VIOLATIONS OF 

(a) DEFINITIONS.—As used in this section, 
the term “officer or employee of the Senate" 
means— 
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(1) an elected officer of the Senate who is 
not a member of the Senate; 

(2) an employee of the Senate, any com- 
mittee or subcommittee of the Senate, or 
any member of the Senate; 

(3) the Legislative Counsel of the Senate or 
any employee of his office; 

(4) an Official Reporter of Debates of the 
Senate and any person employed by the Offi- 
cial Reporters of Debates of the Senate in 
connection with the performance of their of- 
ficial duties; 

(5) a member of the Capitol Police force 
whose compensation is disbursed by the Sec- 
retary of the Senate; 

(6) an employee of the Vice President if 
such employee's compensation is disbursed 
by the Secretary of the Senate; and 

(7) an employee of a joint committee of the 
Congress whose compensation is disbursed by 
the Secretary of the Senate. 

(b) REQUEST FOR REVIEW.—Any person may 
present to the Commission a request to re- 
view and to consider the propriety of ap- 
pointing an independent counsel to inves- 
tigate an allegation of— 

(1) improper conduct that may reflect upon 
the Senate; 

(2) a violation of law; 

(3) a violation of the Senate Code of Offi- 
cial Conduct (rules XXXIV, XXXV, XXXVII, 
XXXVII, XXXIX, XL, XLI, and XLII of the 
Standing Rules of the Senate); or 

(4) a violation of a rule or regulation of the 
Senate, 
relating to the conduct of a person in the 
performance of his or her duties as a mem- 
ber, officer, or employee of the Senate. 

(c) SWORN STATEMENT.—A request for re- 
view under subsection (b) shall be accom- 
panied by a sworn statement, made under 
penalty of perjury under the laws of the 
United States, of facts within the personal 
knowledge of the person making the state- 
ment alleging improper conduct or a viola- 
tion described in subsection (b). 

(d) PUBLIC DISCLOSURE.—(1) The contents 
of a request for review and sworn statement 
submitted under subsections (b) and (c), all 
proceedings of the Commission, and all facts 
that come to the knowledge of the Commis- 
sion during its inquiries shall be made avail- 
able to the public except as provided in para- 
graph (2). 

(2) The Commission may withhold informa- 
tion from public disclosure if the Commis- 
sion, in its sole discretion, determines that 
the public interest in disclosure is out- 
weighed by— 

(A) harm that may be caused to the rep- 
utation of a person; or 

(B) prejudice that may be caused to the 
rights of a person. 

(e) DETERMINATION NOT TO APPOINT INDE- 
PENDENT COUNSEL.—(1) If, after making pre- 
liminary inquiries, the Commission deter- 
mines not to appoint an independent counsel 
pursuant to section 3, the Commission shall 
submit to the members of the Senate a re- 
port that— 

(A) states findings of fact made as a result 
of the inquiries; 

(B) states any conclusions that may be 
drawn with respect to whether there is sub- 
stantial credible evidence that improper con- 
duct or a violation of law may have oc- 
curred; and 

(C) states its reasons for concluding that 
further investigation is not warranted. 

(2) After submission of a report under para- 
graph (1), no action may be taken in the Sen- 
ate to impose a sanction on a person who was 
the subject of the Commission's inquiries on 
the basis of any conduct that was alleged in 
the request for review and sworn statement. 
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(3) If the Commission determines that any 
part of a sworn statement presented to it 
under subsection (c) may have been a false 
statement made knowingly and willfully, the 
Commission may refer the matter to the At- 
torney General for prosecution. 

SEC. 3. INDEPENDENT COUNSEL. 

(a) APPOINTMENT.—(1) If, after making pre- 
liminary inquiries, the Commission deter- 
mines that— 

(A) there is substantial credible evidence 
that improper conduct or a violation de- 
Scríbed in section 2(b) may have occurred; 
and 

(B) in view of the seriousness of the allega- 
tion and other relevant considerations, a full 
investigation of the alleged misconduct or 
violation is warranted, 
the Commission shall appoint an independ- 
ent counsel to conduct an investigation. 

(2)(A) The Commission shall appoint as 
independent counsel a person who has appro- 
priate experience and who undertakes to 
conduct the investigation in a prompt, re- 
sponsible, and cost-effective manner and to 
serve to the extent necessary to complete 
the investigation. 

(B) The Commission may not appoint as 
independent counsel a person who holds any 
office of profit or trust under the United 
States. 

(b) COMPENSATION.—An independent coun- 
sel shall receive compensation at the per 
diem rate equal to the annual rate of basic 
pay payable for level IV of the Executive 
Schedule under section 5315 of title 5, United 
States Code. 

(c) SCOPE OF INVESTIGATION.—(1) At the 
time that the Commission appoints an inde- 
pendent counsel, the Commission shall de- 
Scribe with specificity in the appointment 
the subject matter with respect to which the 
investigation shall be conducted. 

(2) The Commission may enlarge the sub- 
ject matter with respect to which an inves- 
tigation shall be conducted— 

(A) at the recommendation of the inde- 
pendent counsel, based on facts that come to 
the knowledge of the independent counsel 
during an investigation; or 

(B) in response to à request for review and 
sworn statement alleging new facts that is 
presented to the Commission by any person 
prior to the conclusion of an investigation. 

(d) GENERAL AUTHORITIES.—(1) An inde- 
pendent counsel may— 

(A) make such expenditures; 

(B) hold such hearings; 

(C) require by subpoena or otherwise the 
attendance of such witnesses and the produc- 
tion of such correspondence, books, papers, 
documents, or other records of any kind; 

(D) administer such oaths; 

(E) take such testimony orally or by depo- 
sition; and 

(F) employ and fix the compensation of 
such assistant counsel, investigators, tech- 
nical assistants, consultants, and clerical 
staff as the independent counsel deems ad- 
visable. 

(2 An independent counsel may procure 
the temporary services (not in excess of 1 
year) or intermittent services of consultants 
by contract as independent contractors or by 
employment at daily rates of compensation 
not in excess of the per diem equivalent of 
the highest rate of compensation that may 
be paid to a regular employee of the Com- 
mittee on Rules and Administration. 

(e) USE OF SERVICES, FACILITIES, INFORMA- 
TION, AND EMPLOYEES.—(1) With the consent 
of the department or agency concerned, an 
independent counsel may— 

(A) use the services, facilities, and infor- 
mation of any department or agency of the 
United States; and 
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(B) employ on a reimbursable basis or oth- 
erwise the services of such personnel of such 
& department or agency as the independent 
counsel deems advisable. 

(2) With the consent of the committee, sub- 
committee, or office concerned, an independ- 
ent counsel may use the services, facilities, 
and information of any committee, sub- 
committee, or office of the Senate when the 
independent counsel determines that to do so 
is necessary and appropriate. 

(f) OPPORTUNITY To BE HEARD.—An inde- 
pendent counsel shall provide a person that 
is the subject of an investigation notice of 
the investigation and a full opportunity to 
respond orally and in writing and submit evi- 
dence in response to allegations made con- 
cerning the person. 

(g) REPORT AND RECOMMENDATION.—(1) At 
the conclusion of an investigation, an inde- 
pendent counsel shall submit to the members 
of the Senate a report that— 

(A) states findings of fact made in the in- 
vestigation; 

(B) states any conclusions that may be 
drawn with respect to whether improper con- 
duct or a violation of law has occurred; and 

(C) recommends an appropriate sanction 
for any improper conduct or violation of law 
that is found to have occurred. 

(2) A sanction recommended by an inde- 
pendent counsel in a report under paragraph 
(1) may include— 

(A) in the case of improper conduct or a 
violation of law by a Member of the Senate, 
censure, expulsion, or recommendation to 
the appropriate party conference regarding 
the Member's seniority or position of respon- 
sibility; and 

(B) in the case of improper conduct or a 
violation of law by an officer or employee of 
the Senate, suspension or dismissal from em- 
ployment by the Senate. 

(3) At any time at which an independent 
counsel finds facts that give reason to be- 
lieve that a violation of law has occurred, 
the independent counsel shall report those 
facts to the appropriate Federal or State law 
enforcement authorities. 

(h) SENATE ACTION.—After a report is sub- 
mitted under subsection (g), any member of 
the Senate may introduce a resolution pro- 
posing that the Senate adopt the report of 
the independent counsel with or without 
modification and impose an appropriate 
sanction. 

(i) PAYMENT OF EXPENSES.—Expenses of the 
Commission and compensation and expenses 
of an independent counsel shall be paid out 
of the contingent fund of the Senate. 

SEC. 4. TRANSFER OF FUNCTIONS TO THE COM- 
MITTEE ON RULES AND ADMINIS- 
TRATION. 

(a) AMENDMENT OF RULE XXV.—Paragraph 
Қа) of rule XXV of the Standing Rules of the 
Senate is amended— 

(D by striking "and" at the end of clause 
(2A); 

(2) by striking the period at the end of 
clause (2)(B) and inserting “; апа”; 

(3) by adding at the end of clause (2) the 
following new subclauses: 

(O) administer the reporting requirements 
of title I of the Ethics in Government Act of 
1978 (5 U.S.C. App.); 

"(D) recommend to the Senate, by report 
or resolution, such additional rules or regu- 
lations as the committee determines to be 
necessary or desirable to ensure proper 
Standards of conduct by members, officers, 
and employees of the Senate in the perform- 
ance of their duties and the discharge of 
their responsíbilities; 

“(Е) issue interpretative rulings explaining 
and clarifying the application of any law, the 
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Code of Official Conduct, or any rule or regu- 
lation of the Senate within its jurisdiction; 

“(F) render an advisory opinion, in writing 
within a reasonable time, in response to a 
written request by a Member or officer of the 
Senate or a candidate for nomination for 
election, or election to the Senate, concern- 
ing the application of any law, the Senate 
Code of Official Conduct, or any rule or regu- 
lation of the Senate within its jurisdiction 
to a specific factual situation pertinent to 
the conduct or proposed conduct of the per- 
son seeking the advisory opinion; 

"(G) in its discretion render an advisory 
opinion in writing within a reasonable time 
in response to a written request by any em- 
ployee of the Senate concerning the applica- 
tion of any law, the Senate Code of Official 
Conduct, or any rule or regulation of the 
Senate within its jurisdiction to a specific 
factual situation pertinent to the conduct or 
proposed conduct of the person seeking the 
advisory opinion; 

(IJ) perform the functions assigned to the 
Select Committee on Standards and Conduct 
of the Senate in section 6 of Public Law 93- 
191 (2 U.S.C. 502); and 

(JI) be deemed to be an ‘employing agency’ 
under section 7342(a)(6)(B) in place of the Se- 
lect Committee on Ебһісз.”; and 

(4) by adding at the end the following new 
clauses: 

‘(3)(A) Notwithstanding any provision of 
the Senate Code of Official Conduct or any 
rule or regulation of the Senate, a person 
who relies on any provision or finding of an 
advisory opinion rendered under clause (2) 
(F) or (G) and who acts in good faith in ac- 
cordance with the provisions and findings of 
such an advisory opinion shall not, as a re- 
sult of any such act, be subject to any sanc- 
tion by the Senate. 

“(B) An advisory opinion rendered under 
clause (2) (F) or (G) may be relied on by— 

“(і) any person involved in the specific 
transaction or activity with respect to which 
the advisory opinion is rendered if the re- 
quest for the advisory opinion included a 
complete and accurate statement of the spe- 
cific factual situation; and 

(ii) any person involved in any specific 
transaction or activity which is indistin- 
guishable in all its material aspects from the 
transaction or activity with respect to which 
the advisory opinion is rendered. 

“(С) An advisory opinion rendered under 
clause (2) (F) or (G) shall be printed in the 
Congressional Record with appropriate dele- 
tions to assure the privacy of the individual 
concerned. Before rendering an advisory 
opinion the committee shall, to the extent 
practicable, provide any interested party 
with an opportunity to transmit written 
comments to the committee with respect to 
the request for such advisory opinion. The 
advisory opinions issued by the committee 
shall be compiled, indexed, reproduced, and 
made available on a periodic basis. 

D) A brief description of a waiver grant- 
ed under section 102(a)(2)(B) of title I of Eth- 
ics in Government Act of 1978 (5 U.S.C. App.) 
or paragraph 1 of rule XXXV shall be made 
available upon request in the committee of- 
fice with appropriate deletions to assure the 
privacy of the person concerned. 

“(4)(A) The responsibilities of the Commit- 
tee on Rules and Administration under 
clause (3) (C), (D). (E), (F), (С), (Н), and (I) 
and under the Senate Code of Official Con- 
duct shall be administered by a Subcommit- 
tee on Ethics comprised of an equal number 
of members of the major political parties. 

“(В) A determination made or action taken 
by the Subcommittee on Ethics may be 
modified by— 
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*(1) the Committee on Rules and Adminis- 
tration by a vote of the majority of the 
members of each of the major political par- 
ties; or 

(ii) resolution of the Senate.“ 

(b) AMENDMENT OF SENATE CODE OF OFFI- 
CIAL CoNDUCT.—Rules XXXV, XXXVII, and 
XLI of the Standing Rules of the Senate are 
amended— 

(1) by striking “Select Committee on Eth- 
ics" each place it appears and inserting 
"Committee on Rules and Administration"; 
and 

(2) by striking Select Committee“ each 
place it appears and inserting 'Committee 
on Rules and Administration“. 

SEC. 5. ABOLISHMENT OF SELECT COMMITTEE 
ON ETHICS. 

Effective on the date that the initial 8 
members of the Commission take office, the 
following resolutions are repealed: 

(1) Senate Resolution 338, 88th Cong., 2d 
Sess., 100 Cong. Rec. 16939 (1964). 

(2) Senate Resolution 223, 96th Cong., 1st 
Sess., 125 Cong. Rec. 22471 (1979). 

(3) Senate Resolution 290, 96th Cong., Ist 
Sess., 125 Cong. Rec. 33623 (1979). 

(4) Senate Resolution 425, 97th Cong., 2d 
Sess., 128 Cong. Rec. 20820 (1982). 


SENATE RESOLUTION  24—PROS- 
ECUTION FOR CRIMES AGAINST 
HUMANITY IN  BOSNIA-HERCE- 
GOVINA 


Mr. DANFORTH (for himself and 
Mrs. KASSEBAUM) submitted the follow- 
ing resolution; which was referred to 
the Committee on Foreign Relations: 

S. RES. 24 

Whereas mass rapes of Bosnian women at 
the hands of the Serbs is now taking place in 
the former Yugoslavia; 

Whereas the United Nations Security 
Council cited massive, organized and sys- 
tematic detention and rape" when it unani- 
mously voted to condemn “atrocities com- 
mitted against women, particularly Muslim 
women, in Bosnia and Herzegovina" on De- 
cember 18, 1992; 

Whereas this behavior comports with the 
Serbian policy of “ethnic cleansing", the 
most sadistic and genocidal violence to in- 
fect Europe since World War II; 

Whereas rape, humiliation, starvation and 
murder have been inflicted on Muslim girls 
as young as seven years old; 

Whereas the press reports the existence of 
Serbian “таре camps" in Bosnia with up to 
100 prisoners; 

Whereas the Nuremberg International 
Military Tribunal (IMT) held that, for pur- 
poses of international criminal law, the indi- 
vidual is a subject of international law; 

Whereas the IMT also held that inter- 
national law imposes duties and liabilities 
upon individuals ав well as upon 
states. 

Whereas the 1907 Hague regulations, the 
1929 Geneva Convention, and the Genocide 
Convention establish crimes against human- 
ity as punishable international crimes 
whether or not committed in execution of a 
crime against peace or a war crime; and 

Whereas the 1949 Geneva Conventions and 
subsequent protocols designate certain ag- 
gravated breaches as universal and extra- 
ditable offenses within the criminal jurisdic- 
tion of each contracting party: Now, there- 
fore, be it 

Resolved, That the Senate hereby— 

(1) declares its desire that criminal pro- 
ceedings, under the principle of universality, 
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be brought against all persons suspected of 
responsibility for war crimes and crimes 
against humanity, including mass rape, in 
Bosnia; and 

(2) calls on all parties to the applicable 
international conventions— 

(A) to identify alleged offenders of crimes 
against humanity, including mass rape, in 
Bosnia; and 

(BY) to submit such offenders for prosecu- 
tion before its own courts; or 

(ii) to extradite them to another contract- 

ing party or an international tribunal, if the 
requesting party has jurisdiction and suffi- 
cient grounds for prosecution. 
е Mr. DANFORTH. Mr. President, war 
in the Balkans has involved some of 
the most sadistic and genocidal vio- 
lence to infect Europe since World War 
II. Now the press reports a new crime 
against humanity: the perpetration of 
mass rapes of Muslim women. Some are 
as young as 7 years old. 

The U.N. Security Council voted to 
condemn “atrocities committed 
against women, particularly Muslim 
women in Bosnia and Herzegovina“ on 
December 18, 1992. 

The Senate must also go on record 
condemning this new and grotesque di- 
mension to the policy of ethnic cleans- 
ing. 
The Senate should declare its desire 
that criminal proceedings be brought 
against all persons suspected of respon- 
sibility for war crimes against human- 
ity, including mass rape in Bosnia. 

It is time for all parties to commit to 
the identification of alleged offenders 
of crimes against humanity, including 
mass rape, in Bosnia and to agree to 
prosecute them or extradite them to 
those willing and able to do so. 

I have therefore introduced, on behalf 
of myself and Senator KASSEBAUM a 
resolution urging criminal prosecution 
of persons committing such crimes. I 
hope it will be acted upon expedi- 
tiously by the Senate.e 


NOTICES OF HEARINGS 


PERMANENT SUBCOMMITTEE ON INVESTIGATIONS 

Mr. NUNN. Mr. President, I would 
like to announce for the information of 
the Senate and the public that the Per- 
manent Subcommittee on Investiga- 
tions of the Committee on Govern- 
mental Affairs, will hold hearings on 
Oversight of the Insurance Industry: 
Blue Cross-Blue Shield—National Cap- 
ital Area. 

These hearings will take place on 
Tuesday, January 26 at 11 a.m. and 
Wednesday, January 27 at 9 a.m., in 
room 342 of the Dirksen Senate Office 
Building. For further information, 
please contact John Sopko of the sub- 
committee staff at 224-3721. 


AUTHORITY FOR COMMITTEES TO 
MEET 
COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 
Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit- 
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tee on Commerce, Science, and Trans- 
portation, be authorized to meet dur- 
ing the session of the Senate on Janu- 
ary 21, 1993, at 10 a.m. on pending com- 
mittee business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON BANKING, HOUSING, AND URBAN 

AFFAIRS 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Banking, Housing, and Urban 
Affairs be authorized to meet during 
the session of the Senate Thursday, 
January 21, 1993, at 9:45 a.m. to conduct 
the committee's organizational meet- 
ing which is to be immediately fol- 
lowed by a hearing on the nomination 
of Laura Tyson to be chairperson of the 
Council of Economic Advisers. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Energy and Natural Resources 
be authorized to meet during the ses- 
sion of the Senate, 10 a.m., January 21, 
1993, to consider the nomination of 
Bruce Babbitt for the Secretary of the 
Interior. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit- 
tee on the Judiciary be authorized to 
meet during the session of the Senate 
on Thursday, January 21, 1993, to con- 
tinue a hearing on the nomination of 
Zoe Baird to be U.S. Attorney General. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Foreign Relations be authorized 
to meet during the session of the Sen- 
ate on Thursday, January 21 at 10 a.m. 
and 2 p.m. to hold a hearing on Dr. 
Madeleine K. Albright to be the U.S. 
Representative to the United Nations 
with the rank of Ambassador. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


CATHOLIC RELIEF SERVICES' 50TH 
ANNIVERSARY 


е Mr. SARBANES. Mr. President, I rise 
today to bring to our colleagues' notice 
the 50th anniversary of Catholic Relief 
Services, one of the world's finest and 
most effective organizations bringing 
food, medicine, education and, most of 
all, hope for the people of the develop- 
ing world. 

Founded in 1943 by the Catholic Bish- 
ops of the United States, and now 
maintaining its headquarters in Balti- 
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more, Catholic Relief Services has 
grown to become the second largest 
international relief and development 
agency in the United States. It main- 
tains offices in 43 of the world's poorest 
countries and funds projects in 31 other 
countries. 

Moving beyond providing free food 
and emergency relief services, Catholic 
Relief Services has been in the fore- 
front of developing strategies and 
methods to help attain sustainable de- 
velopment. Working to build the capac- 
ity of indigenous organizations, Catho- 
lic Relief Services provides funding, 
guidance and support to help people re- 
spond to the development needs within 
their own communities. 

Mr. President, on Monday, January 
25, the Most Reverend James A. Grif- 
fin, president and chairman, and the 
board of directors of Catholic Relief 
Services will celebrate the 50th anni- 
versary of the founding of this out- 
standing organizatioa. The principal 
celebrant of the Liturgy will be the 
Most Reverend William H. Keeler, 
Archbishop of Baltimore and president 
of the National Conference of Catholic 
Bishops and the U.S. Catholic Con- 
ference. 

I ask that a brief history of Catholic 
Relief Services, whose apt motto is 
“Giving Hope to a World of Need," be 
printed in the RECORD. 

The history follows: 

CATHOLIC RELIEF SERVICES 

Catholic Relief Services (CRS) was founded 
in 1943 by the Catholic Bishops of the United 
States to assist the poor and disadvantaged 
outside this country. The plight of war refu- 
gees was the first mission of the newly cre- 
ated organization, in those days known as 
War Relief Services. 

By the mid-1950s, the role of CRS began to 
expand. The U.S. Government was beginning 
to allocate surplus food for distribution to 
the needy in the Third World, and CRS be- 
came involved in the distribution chain. 
Through special programs, CRS used this 
surplus U.S. food to expand its assistance to 
the poor, By the end of the 1950s, CRS had 
programs in 55 countries. 

While working to provide immediate relief 
assistance in the Third World, CRS began to 
look for ways to assure a better future for 
those it served. Without hope, CRS staff 
knew that the lives of the poor would never 
improve. They would remain trapped in the 
cycle of poverty. 

This philosophy to bring change, to pro- 
vide more than just free food, became the 
driving force behind the agency. CRS be- 
lieved that development could bring lasting 
solutions to the problems that had left so 
many of the world’s poor on the brink of dis- 
aster. But finding the ways to ensure devel- 
opment meant taking risks, and CRS accept- 
ed the challenge. 

The agency has been in the vanguard of 
those developing the methods to break 
through the barriers to sustainable develop- 
ment. Since this is key for CRS, the agency 
is working to build the capacity of indige- 
nous organizations, particularly within the 
structure of the Catholic Church, to respond 
to the emergency and development needs 
within their own community. 

Today, in a continuing effort to discharge 
its trust on behalf of the poorest of the poor, 
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CRS expends more than $260 million annu- 
ally. It is the second largest international 
relief and development agency in the United 
States, and it maintains offices in 43 of the 
world’s poorest countries. In addition, CRS 
funds projects in 31 other countries. 

Financial support for CRS comes from di- 
verse sources. The largest are private indi- 
viduals, groups, corporations and founda- 
tions; followed by the United States Govern- 
ment; international organizations; and for- 
eign governments. Support also comes in 
many forms, Cash and commodities are the 
largest, but CRS also receives medicines and 
other items. 

CRS is administered by a Board of Bishops 
selected by the U.S. Bishops, and is staffed 
by men and women committed to the Catho- 
lic Church's apostolate of helping those іп 
need.e 


CELEBRATING D.W. NEWCOMER’S 
SONS 100 YEARS OF SERVICE 


e Mr. BOND. Mr. President, I rise 
today to offer congratulations to D.W. 
Newcomer’s Sons as they celebrate 
their 100-year anniversary of service to 
Kansas City. There are very few busi- 
nesses in Kansas City that can boast of 
such a high standard of service. The 
care and concern shown by the New- 
comer’s has long been a trademark. 
Family owned businesses are part of 
the foundation of the commerce that 
has put the United States on top. The 
attention that the Newcomer's Sons 
shows to the citizens of Kansas City 
both professionally and privately has 
earned them a prestigious reputation. I 
have known the Newcomers to be one 
of the fine corporate citizens in Kansas 
City. Kansas Citians are justifiably 
proud of the tradition Newcomers has 
set. I wish D.W. Newcomer's Sons con- 
tinued success for the next 100 years.e 


ANNOUNCEMENT OF THE 1993 
CONGRESS—BUNDESTAG STAFF 
EXCHANGE 


* Mr. DECONCINI. Mr. President, since 
1983, the United States Congress and 
the West German Parliament, the Bun- 
destag, have conducted an annual ex- 
change program in which staff mem- 
bers from both countries observe and 
learn about the workings of each oth- 
er's political institutions and convey 
the views of members from both sides 
on issues of mutual concern. 

This exchange program is one of sev- 
eral sponsored by both public and pri- 
vate institutions in the United States 
and Germany to foster better under- 
standing of the institutions and poli- 
cies of each country. 

This year wil mark the third ex- 
change with a reunified Germany and a 
parliament consisting of members from 
both the East and West. Ten staff 
members from the United States Con- 
gress will be selected to visit Germany 
from April 26 to May 7. They will spend 
most of the time attending meetings 
conducted by members of the Bundes- 
tag, Bundestag party staffers, and rep- 
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resentatives of political, business, aca- 
demic, and media institutions. They 
also will spend à weekend in the dis- 
trict of a Bundestag member. 

A comparable delegation of German 
Staff members will come to the United 
States in late June for a 3-week period. 
During the Fourth of July recess, they 
will attend similar meetings here in 
Washington and visit the districts of 
Members of Congress. 

The Congress-Bundestag Exchange is 
highly regarded in Germany. Accord- 
ingly, U.S. participants should be expe- 
rienced and accomplished Hill staffers 
so that they can contribute to the suc- 
cess of the exchange on each side of the 
Atlantic. The Bundestag sends senior 
staffers to the United States and a 
number of them take time to meet 
with the U.S. delegation. The United 
States endeavors to reciprocate. 

Applicants should have a demon- 
strable knowledge of European events. 
Applicants need not be working in the 
field of foreign affairs, although such a 
background can be helpful. The com- 
posite United States delegation should 
exhibit a range of expertise in issues of 
mutual concern to Germany and the 
United States, such as, but not limited 
to trade, security, the environment, 
immigration, economic development, 
health care, and other social policy 
issues. 

In addition, U.S. participants are ex- 
pected to help plan and implement the 
program for the Bundestag staffers 
when they visit the United States. 

Participants should expect to assist 
with the planning of topical meetings 
in Washington. In addition, they are 
expected to host one or two staff people 
in their Member's district over the 
Fourth of July, or arrange for such a 
visit in another Member's district. 

Participants will be selected by a 
committee composed of U.S. Informa- 
tion Agency personnel and past partici- 
pants of the exchange. 

Senators and Representatives inter- 
ested in having members of their staff 
apply for participation in this year's 
program should advise them to submit 
only a résumé and cover letter in 
which they state why they believe they 
are qualified, the positive contribu- 
tions they will bring to the delegation, 
and some assurances of their ability to 
participate during the time stated. Ap- 
plications may be sent to Bob Maynes 
or Bill Fessler, Officer of Senator DEN- 
NIS DECONCINI, 328 Hart Building, by 
Monday, February 15.¢ 


TRIBUTE TO MIKE HALLORAN, 
DEDICATED HIBERNIAN 


е Mr. D'AMATO. Mr. President, I rise 
today to honor a man who, like so 
many others who came to this country, 
gave up his homeland for an unknown 
prospect. Mike Halloran came to this 
country from Clonbur, County Galway, 
Ireland, in 1956. 
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Soon after his arrival in the United 
States, Mike Halloran began working 
for AT&T, where he continues to work 
after 36 years. He is married to the 
former Maureen Armstrong of 
Cloonacool, County Sligo, Ireland. 
They have resided in Woodlawn, NY, 
for 22 years, where they have raised 
four fine sons. 

Mike Halloran has been a member of 
the Ancient Order of Hibernians, Bronx 
County Division 7, for the past 12 
years. for the past 3 years, as president, 
he has proudly and honorably served 
the Ancient Order of Hibernians. He 
has been devoted to the betterment of 
mankind, which sets an example for 
others. 

Irish immigrants have gone on to be- 
come noted artists, scientists, authors, 
businessmen, engineers, public offi- 
cials, and regular, hard-working Amer- 
icans. I am extremely proud of the con- 
tributions made by the children of Ire- 
land and their descendants to this 
great country. Mike Halloran is one of 
many great Irish people to serve this 
country. 

Icall upon my colleagues to rise with 
me today and praise Mike Halloran, 
who has set an example for all who be- 
come involved in the community. I sa- 
lute Mike Halloran and his family for 
their efforts and commitment to the 
Ancient Order of Hibernians, Bronx 
County Division 7.¢ 


THE HARD CHOICE 


* Mr. SIMON. Mr. President, the road 
to economic recovery is marked by 
hard choices. As a new administration 
arrives in Washington, one of the most 
difficult issues it will confront will be 
whether to endorse a short-term in- 
crease in deficit spending to stimulate 
the economy. 

At last month's economic conference 
in Little Rock, those advocating fiscal 
stimulus at the expense of deficit re- 
duction seemed to hold the upper hand. 
Nevertheless, as a Chicago Tribune edi- 
torial later observed, a few strong 
voices urged a more long-term view. 
For example, economist Henry Aaron 
of the Brookings Institute has called 
the deficit а “slow, wasting disease," 
one that little by little eats away at 
the economic foundation of our Nation. 
For Aaron, fiscal stimulus must be 
linked to economic discipline. As he 
says, "Any new Government programs 
Should be paid for by cutting spending 
or raising taxes, not by borrowing." 

I am heartened by recent reports 
that the new administration plans to 
press forward with a deficit reduction 
package. The truth of the matter is 
that we no longer have the luxury of 
continuing our profligate ways. As the 
Tribune editorial rightly concludes, it 
is time to make the difficult decision— 
"to concentrate on long-term prob- 
lems, especially reducing the deficit.” 

I ask that the Chicago Tribune edi- 
torial be printed in the RECORD. 
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The editorial follows: 

CLINTON GETS ONE CLEAR DEFICIT WARNING 

Economics, someone once said, is the study 
of choice. Unfortunately, it doesn't spell out 
what to choose; it merely helps you under- 
stand the consequences of your choices. 

In his two-day national economic con- 
ference, President-elect Clinton showed off 
his knowledge of public policy issues and got 
an earful of advice and recommendations 
from a diverse, impressive array of econo- 
mists, business leaders and social activists. 

If Clinton has made up his mind on the de- 
tails of the economic plan he'l present to 
Congress next month, he didn't let on. But 
he was refreshingly candid in conceding that 
he faces difficult choices. 

One of the hardest will be whether to try 
to simulate economic growth in the short 
run, even if it means increasing the federal 
budget deficit. 

“This is a very tough call," he said. This 
is the major economic policy decision we're 
going to have to make. What we have to de- 
cide is what to do, how much and when." 

As in most of the conference of more than 
320 handpicked participants, Clinton heard 
from sympathetic supporters, many of whom 
helped shape the broad outlines of the can- 
didate's economic plan. 

Economist James Tobin said he favors a 
$60 billion program of tax cuts and increased 
government spending in the first year to en- 
sure greater job creation. Forget about re- 
ducing the deficit for two years, he said. 
Allan Sinai, a Wall Street economist, said he 
would start a stimulus program right 
away," although he favors a package of just 
$20 billion to $30 billion so as not to roil the 
financial markets. 

Yet there are many economists, most of 
whom weren't invited to Little Rock, who 
argue there's no need for short-term stimu- 
lus. With the economy showing increasing 
signs of a gradual recovery, an attempt to 
jump-start growth now could be damaging. 

No one told Clinton he shouldn't do it, but 
Henry Aaron came the closest. The Brook- 
ings Institution economist advised the presi- 
dent-elect to wait until he had seen the num- 
ber of December unemployment and fourth- 
quarter economic growth; then, he said, any 
short-term stimulus should be “small or 
shelved.” 

The top priority, Aaron correctly pointed 
out, should be reducing the deficit, which he 
labeled а slow, wasting disease" that will 
reduce the nation's wealth by $2.5 trillion 
over the next decade if it isn't addressed. 
Then Aaron went further: “Апу new govern- 
ment programs should be paid for by cutting 
other spending or raising taxes, not by bor- 
rowing." 

If only for Aaron's comments, the summit 
was worth the cheerleading and puffery. Now 
it’s up to Clinton to make the hard choice— 
to concentrate on long-term problems, espe- 
cially reducing the deficit.e 


OPPORTUNITY HOUSING PROJECT, 
PUTNAM COUNTY, IN 


@ Mr. LUGAR. Mr. President, I rise 
today to honor the Opportunity Hous- 
ing project of Putnam County, IN, and 
its leader, Charles Dana Chandler. 

Several years ago, community lead- 
ers in Putnam County realized that the 
county faced a problem of inadequate 
low-income housing. The primary con- 
cern was for the single-parent family 
with an entry level income and two or 
more children. 
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In June 1989, concerned citizens of 
Putnam County formed a nonprofit or- 
ganization called Opportunity Housing 
that dedicated itself to developing 50 
rental properties for low-income fami- 
lies in Putnam County. 

With a volunteer staff and funding 
from local businesses, charities and in- 
dividuals, the program helped to sta- 
bilize the housing of area poor, freeing 
up their resources for other necessities. 
By the close of this past year, Oppor- 
tunity Housing had developed 50 safe 
and affordable rental units for dis- 
advantaged families. 

The Opportunity Housing Program 
and its leader, Mr. Chandler, are to be 
commended for their initiative and 
diligence in taking responsibility for 
the needs of their community. Oppor- 
tunity Housing, Inc. can serve as a 
shining example for other communities 
seeking to improve housing opportuni- 
ties throughout the country.e 


MORTON GROVE'S SANDY AND 
HOLLY GAIL 


e Mr. SIMON. Mr. President, I am 
pleased to note that two of my con- 
stituents were recently honored for 
their tireless efforts on behalf of State 
of Israel Bonds. 'They are Sanford 
"Sandy" and Holly Gail of Morton 
Grove, IL, a suburb of Chicago. 

They were presented a special award 
at a State of Israel Bonds brunch held 
on November 8, 1992, at the Northwest 
Suburban Jewish Congregation [NSJC] 
in Morton Grove, where Sandy serves 
as president. Over $226,000 was raised 
for Israel Bonds at the brunch. 

Representing Israel Bonds was Dr. 
Michael Bar-Zohar, a former member 
of the Israeli Parliament and a current 
member of the Israeli Labor Party 
Central Committee. Among his many 
accomplishments is а three-volume 
biography of David Ben-Gurion. 

The Gails are active and accom- 
plished members of their community. 
Sandy is a member of the board of gov- 
ernors of the State of Israel Bonds ef- 
fort in Chicago. He is a member of Is- 
rael Bonds’ Prime Minister's Club, 
NSJC Men's Club board and the North 
Suburban Synagogue council. He also 
serves on the Environmental Commis- 
sion of the village of Morton Grove, IL. 
Sandy is a graduate of the University 
of Illinois-Urbana and a certified public 
accountant. He also received a juris 
doctor degree from Chicago's De Paul 
University and master of laws in tax- 
ation degree from John Marshall Law 
School, also located in Chicago. He is a 
partner in the Chicago law firm of Bell, 
Boyd & Lloyd. 

Holly is a past president of the NSJC 
Sisterhood and has also served as its 
circle vice president and hospitality 
vice president. While serving as the sis- 
terhood president, she also held the po- 
sition of chairperson of the congrega- 
tion's school board. She is a long-time 
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member of the congregation's board of 
trustees and has served on various syn- 
agogue committees. She has a long 
record of leadership on behalf of State 
of Israel Bonds. She is a graduate of 
Chicago's Roosevelt University and 
today manages a clothing store. 

Their son, Larry, 22, is a recent hon- 
ors graduate of the University of Illi- 
nois-Urbana and plans to study at He- 
brew University in Jerusalem in 1993 
before entering law school. Their 
daughter, Michelle, 20, a past Israel 
Bonds ambassador’s ball presentee, a 
junior at Stanford University, is cur- 
rently studying at Stanford’s overseas 
campuses in Florence, Italy and 
Oxford, UK. 

Again, my sincerest congratulations 
to Sandy and Holly for their efforts on 
behalf of State of Israel Bonds and 
their Morton Grove community.e 


SUPPORTING THE RIGHT OPPOSI- 
TION GROUPS IN IRAN AND IRAQ 


@ Mr. MCCAIN. Mr. President, we have 
an enduring commitment to encourage 
democracy and human rights through- 
out the world. We also cannot ignore 
the fact that both Iraq and Iran are 
major potential threats to a region 
with 60 percent of the world's proven 
oil reserves, and because of that, to the 
world's economic stability and world 


peace. 

At this point in time, Iraq is still 
dominated by a vicious dictator who 
has proven his lack of concern for his 
own people on countless occasions, who 
has invaded a friendly neighbor whose 
assistance kept his regime alive during 
the Iran-Iraq war, and who forced the 
United Nations and the United States 
into the first major conflict of the 
post-cold-war era. He is daily using 
force against Iraq's Shi'ite population 
in the south, and his military forces 
present a constant threat to Iraq's 
Kurds in the North. His regional mili- 
tary ambitions are not ended and he 
continues to struggle to preserve the 
capability to deploy weapons of mass 
destruction. 

The situation in Iran is only margin- 
ally better. The replacement of Kho- 
meini by Rafsanjani has brought a 
pragmatist to power and not a mod- 
erate. Iran does preserve some ele- 
ments of democracy and the rule of 
law, and has allowed its citizens more 
commercial freedom than Iraq. There 
are some indicators that a policy of en- 
couraging normal civilian trade and 
diplomatic relations could encourage 
these positive trends. 

But, we can have no illusions. Iran 
has taken aggressive steps to dominate 
the islands in the gulf. It continues to 
produce chemical weapons, and develop 
biological and nuclear weapons. It has 
acquired long-range missiles from 
North Korea. It is seeking to rebuild 
modern military forces, and has bought 
submarines from Russia and antiship 
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missiles from the PRC in an effort to 
expand its ability to threaten the flow 
of oil in the gulf. 

Iran is still guilty of constant abuse 
of human rights. It does not permit 
many forms of legitimate political dis- 
sent. Its use of Islamic Law“ abuses 
Islam and the rule of law, and cannot 
be separated from the growing corrup- 
tion of its clergy. Iran has encouraged 
racial and religious conflict in the 
Sudan. It is operating in Somalia. It is 
encouraging religious violence in na- 
tions like Egypt, Lebanon, and Algeria. 

There is no question that we have 
every ethical, moral, and strategic rea- 
son to encourage Iraqi and Iranian 
democratic movements, to halt the 
arms buildup in Iraq and Iran, and to 
do everything we can to pressure Iraq 
and Iran to adopt the rule of law and 
protect the human rights of all their 
citizens. 

This said, it still is not true that the 
“enemy of our enemy is our friend." 
This may be a Middle Eastern proverb, 
but political wisdom Пав scarcely 
proved proverbial during the history of 
the Middle East. We must not fall into 
the trap of taking sides between au- 
thoritarian movements, or confusing 
the loser in the violent quarrels be- 
tween extremists in Iraq or Iran with 
the defenders of democracy and human 
rights. 

Anyone can use the rhetoric of de- 
mocracy. Anyone can hide behind the 
flag of human rights. Anyone can at- 
tempt to exploit our opposition to the 
current regimes in Iraq and Iran, and 
our ethical and moral beliefs. This is 
particularly true in two countries 
filled with political, ethnic, and reli- 
gious turmoil and without real demo- 
cratic traditions. It is particularly true 
because Iran is actively arming and en- 
couraging Iraqi groups that oppose 
Saddam Hussein, and Saddam Hussein 
is actively arming Iranian groups that 
oppose Rafsanjani. 

We must be extremely careful not to 
support terrorism in the name of 
antiterrorism, Iranian or Iraqi front 
groups in the name of democracy, or 
extremist opposition groups in the 
name of human rights. We must not 
take sides between factions, and we 
must not encourage violence in the 
name of democracy. 

This is why I have written William 
Sessions, the Director of the FBI ask- 
ing for an update of a 1987 report that 
I received from Senate security on the 
People’s Mujahedin of Iran [PMOI]. 

This group has become a major lob- 
bying group. It has lobbied members of 
this body and the House. It has lobbied 
the President elect and his wife. It has 
conducted funding raising efforts 
throughout the United States, and it is 
actively lobbying members of the Ira- 
nian-American community. 

The report I have received, however, 
raises serious questions about the real 
nature of the PMOI. It indicates that 
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the PMOI is derived from a violent left 
wing group that carried out the assas- 
sination of American officers and civil- 
ians in Iran before the fall of the Shah. 
Similarly, a recent report by the Con- 
gressional Research Service raises 
similar questions about the PMOI. The 
State Department refuses to meet with 
this group because of its heritage of 
extremism. 

I am not going to take sides in Ira- 
nian or Iraqi politics, nor do I intend to 
become involved in the complex in- 
fighting between Iranian groups in 
exile. I do believe, however, that we 
must not start the new Clinton admin- 
istration with a new Irangate. This 
body must not become the tool of any 
political group that can accurately be 
charged with any of the following her- 
itage, belief, or actions: 

Attacks on American citizens, other 
foreigners, and Iranian citizens and of- 
ficials during the time of the Shah. 

Involvement in a civil war in which 
it took a strong anti-American and 
anti-Western stance, was a more ex- 
treme leftwing movement than Iran’s 
Tudeh Communist Party, and regularly 
used terrorism and assassination dur- 
ing the struggle for power following 
the Shah. 

Involvement in a Saddam Hussein 
funded and supported military move- 
ment attacking Iran during the Iran- 
Iraq War, and in maintaining such a 
military movement on Iragi soil during 
and after the invasion of Kuwait. 

Continuing involvement in a low 
level struggle of terrorism and counter- 
terrorism with the Rafsanjani govern- 
ment in Iran. 

Continuing to accept funds, support, 
bases, and arms from the Saddam Hus- 
sein government in Iraq. 

Soliciting political support and funds 
from the Congress, American citizens, 
and Iranian exiles on United States soil 
under the guise of being a democratic 
coalition and human rights advocate 
when it remains an extreme leftist 
group whose secret agenda opposes 
American values and the security of 
Israel. 

The only way that any or all of these 
charges can be resolved is for the FBI 
to provide an unclassified report that 
comprehensively addresses each of 
these points. Listening to Iranian po- 
litical groups, however, well meaning, 
can only reiterate the claims, charges, 
and countercharges regarding the 
PMOI. I do not intend to become in- 
volved in such a debate, and I encour- 
age my colleagues to avoid it. 

If the FBI finds that the PMOI is in- 
nocent on all the above counts, then it 
deserves our support as a legitimate 
democratic movement. It should be 
free of the kind of indirect charges 
made by the State Department and 
other executive agencies, that do not 
provide formal charges, but indicate 
that it may be associated with Iraq, 
with violence, with attacks on Ameri- 
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cans, and with terrorism. No group op- 
erating in American politics should be 
forced to live in limbo, or in a climate 
where U.S. officials informally criticize 
it, if it is innocent. 

If the facts are uncertain, then the 
Congress, the American people, the 
media, and Iranian exiles in America 
deserve to know the truth about such 
uncertainties, and make their own 
judgments. 

If the PMOI is guilty of any or all of 
these charges, then we must not treat 
it as a legitimate opposition to Iran’s 
current government until it has fun- 
damentally changed its character and 
leadership. 

Mr, President, I will ask permission 
to include the reply I receive from the 
FBI in the RECORD as soon as I receive 
it. I now ask unanimous consent that 
the 1987 report I received from Senate 
Security, the Congressional research 
report on the PMOI, and several letters 
and newspaper articles relating to this 
issue be printed in the RECORD follow- 
ing my remarks. I also encourage mem- 
bers to directly contact Senate secu- 
rity for further data on these issues. 

Mr. President, I also wish to point 
out that an important precedent is in- 
volved here. We must never do any- 
thing to abridge the First amendment 
rights of any group, foreign or domes- 
tic. We must continue the struggle for 
democracy and human rights. We must 
encourage and support every group 
that truly advocates freedom and the 
rule of law that opposes any regime 
that denies such progress, whether it is 
Iran, Iraq, or anywhere else in the 
world. 

But, Mr. President, we cannot afford 
to have a situation where groups can 
lobby Congress and the American peo- 
ple in the name of democracy, human 
rights, freedom, and the rule of law 
whose true nature is very different or 
who have undisclosed ties to foreign 
governments, those who use violence, 
and those who use terrorism. We can- 
not afford to allow such groups to raise 
funds in the United States without the 
Congress and the American people 
knowing their true nature. 

We have strong rules designed to deal 
with this situation by requiring Ameri- 
cans who lobby for foreign countries to 
register with the U.S. Government. At 
the same time, we lack a mechanism 
that requires the State Department 
and FBI to maintain a list of groups 
with suspect ties to foreign govern- 
ments, movements with a history of at- 
tacking United States and other na- 
tionals, movements with ties to mili- 
tary or terrorist movements, or which 
covertly advocate violence, extremist 
ideologies, or which otherwise use the 
first amendment in ways that abuse 
the very causes they claim to defend. 

This is also a case where the Execu- 
tive branch cannot hide behind the 
need for national security. First, it is 
possible to summarize the results of 
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U.S. Government investigations with- 
out disclosing sensitive sources and 
methods. We have seen this confirmed 
in countless government reports which 
provide such data when it is convenient 
to support a given policy or program. 

Second, groups which really defend 
the causes we believe in deserve to be 
free of indirect charges or innuendo. 
We must never cloud the reputation of 
any group with indirect charges that 
cannot be answered or justified. 

Third, we are already living in a 

postcold war era filled with groups 
with conflicting agendas that all use 
the rhetoric of the postcold war era, 
but many of which repackage them- 
selves without having forsworn vio- 
lence, extremism, or attacks on the 
things we believe in. We must be able 
to distinguish the true nature of for- 
eign groups, or groups with foreign 
ties, if we are to support the groups 
that really do advocate freedom and 
human rights, we must know the na- 
ture of the wolves who wear freedom’s 
flag. 
Mr. President, let me conclude by 
asking President Clinton to examine 
this issue as he takes office, and to 
charge the Director of the FBI and his 
new Secretary of State with examining 
this issue, and either providing imme- 
diate unclassified reporting on such 
groups or recommendations as to what 
new laws may be required to deal with 
this issue. 

Let me also urge my colleagues to be 
extremely careful in dealing with 
groups like the PMOI until the facts 
are known and the record is clear, and 
American human rights groups to pay 
as careful attention to foreign political 
organizations as they do to the abuses 
of foreign governments. 

The material follows: 

U.S. SENATE, 
Washington, DC, December 15, 1992. 
William S. Sessions, 
Director, Federal Bureau of Investigation, 
Washington, DC. 

DEAR MR. SESSIONS: I am concerned that 
the People’s Mujahedin-E-Khalq is playing 
an active role in lobbying the U.S. Congress, 
and in presenting its views on Iran, under 
conditions where members have no way to 
learn the history of this organization. I am 
particularly concerned with its history of vi- 
olence against American citizens, its role in 
terrorism, and its financial ties to Iraq. 

Back in 1987, the FBI developed an open 
source review of this group which provides 
strong indications that the People's 
Mujahedin-E-Khalq is a terrorist movement 
that has participated in the assassination of 
American citizens and receives most of its 
funds from Iraq. I have attached a copy of 
the report to this letter. 

I would be grateful if you could have your 
staff review this report, and provide me with 
an updated version that could be circulated 
to members of the Senate and House. If pos- 
sible, I would like to have such an update no 
later than January 15, 1993, so that the re- 
port could be circulated to members of the 
new Congress when it comes back into ses- 
sion. 

Sincerely, 
JOHN MCCAIN, 
U.S. Senator. 
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'THE MUJAHEDIN-E-KHALQ: AN OPEN SOURCE 
REVIEW, DECEMBER 1, 1987 


PREFACE 


This synopsis of the background, evo- 
lution, structure, and ideology of the 
Mujahedin-E-Khalq organization incor- 
porates information taken only from public 
source documents and is not provided as a 
detailed analytical profile of the organiza- 
tion. The data used within the study has 
been taken from scholarly books, various 
newspaper and magazine articles, MEK lit- 
erature, and other available sources. These 
include: 

Abrahamian, Ervand. Iran Between Two 
Revolutions. Princeton University Press, 
Princeton, 1982. 

Chubin, Shahram. "Leftist Forces in Iran." 
Problems of Communism, July-August, 1980. 

Irfani, Suroosh. Revolutionary Islam in Iran. 
Zed Books, London, 1983. 

Mackenzie, Richard. Trying to Win a Few 
Hearts in U.S." Insight, September 7, 1987, pp. 
34-36. 

Sick, Gary. '"Terrorism: Its Political Uses 
and Abuses.” SAIS Review 7, Winter-Spring 
1987, pp. 11-26. 

Sciolino, Elaine. "Iran's Durable Revolu- 
tion." Foreign Affairs Spring 1983, pp. 893-920. 

Zabih, Sepehr. /ran's Revolutionary Up- 
heaval. Alchemy Books, San Francisco, 1979. 

Zabih, Sepehr. The Left in Contemporary 
Iran. Hoover Institution Press, Stanford, 
1986. 


PRINCIPAL FINDINGS 


Mujahedin-E-Khalq (MEK) is an Islamic, 
left-wing organization which became the 
leading opponent of the Khomeini regime in 
Iran by 1981. It has won increasing support 
from Iranians who are dissatisfied with the 
Shia fundamentalist policies of the Islamic 
Republic of Iran. 

Founded in 1963 by disaffected young mem- 
bers of the Liberation Movement of Iran, the 
MEK began terrorist operations within Iran 
in mid-1971 with efforts to disrupt the Shah's 
celebration of the 2500 year anniversary of 
the Persian monarchy. 

Although the MEK played an important 
role during the upheaval that brought Kho- 
meini to power, the clerics consistently ex- 
cluded them from a political role after the 
revolution. In mid-1980 MEK leaders re- 
sponded by gradually increasing pressure 
against the Khomeini regime and in May 
1981, launched a violent campaign to subvert 
the regime. 

Led by Massaud Rajavi, the MEK formed a 
partnership with exiled Iranian president 
Bani Sadr, and developed the National Coun- 
cil of Resistance (NCR). The NCR functioned 
basically as a government in exile—it coordi- 
nated military operations in northwest Iran, 
orchestrated political and diplomatic mis- 
sions, recruited new members, and solicited 
funding and weapons. 

Currently headquartered in Baghdad, Iraq, 
the MEK include approximately 10,000 well- 
armed and highly disciplined soldiers and 
has shown that it can bring out crowds of 
over 100,000 people for demonstrations, both 
within Iran and abroad, 

For politically expedient reasons, the MEK 
presently assumes various titles. Some of 
the most commonly used ones include: The 
MEK, the Organization of the Peoples 
Mujahedin of Iran (PMOI), Тһе NCR, Iran 
Relief Fund (IRF), and the Muslim Iranian 
Students Society (MISS). In the same vein, 
the MEK has also misrepresented itself as 
ideologically akin to the Muslim Afghan 
Mujahedin freedom fighters. 
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I. BACKGROUND AND HISTORY 
A. The MEK Before the 1979 Iranian Revolution 

The founders of the MEK were disaffected 
young members of the Liberation Movement 
of Iran. The Movement grew out of various 
intellectual groups opposed to the Shah 
Pahlavi during the 1950s. It advocated peace- 
ful means to create a new regime that would 
combine a constitutional monarchy with 
West European-style socialism. The move- 
ment's leaders hoped to reconcile religious 
and secular opposition groups with a pro- 
gram based upon Shia ideals, modern Iranian 
cultural values, and 20th century political 
and economic theories. Members included 
both students and clerics. 

The Shah's repression of opposition dem- 
onstrations in 1963 alienated the more mili- 
tant younger members, many of whom were 
also irritated by the personal rivalries 
among some of the older members. Some 
longstanding relationships with Movement 
leaders persisted, however, such as those be- 
tween the militants (the future MEK leaders) 
and the late Ayatollah Taleqani and Mehdi 
Bazargan. These relationships between MEK 
members and clerics frequently proved fatal 
to many clerics while Khomeini sought to 
consolidate power in 1979. 

The original MEK leaders appear to have 
been profoundly influenced by the religious 
fanaticism of fundamentalist Iranian clerics 
and the anti-Shah revolutionary groups 
(Fedayeen -E- Khalq, Paykar, Tudeh mili- 
tants) they supported. They were also im- 
pressed by the Marxist-Leninist theories and 
vocabulary then popularized by inter- 
national revolutionary literature. 

The young militants (led by nine Tehran 
University graduates) formed a secret discus- 
sion group that eventually became a sepa- 
rate organization called the Sazeman-e 
Mujahedin-e Khalq-e Iran (The Organization 
of Crusaders of the Iranian People). Its three 
basic tenets were: 

Islam is à dynamic and revolutionary reli- 
gion that can be interpreted through Marxist 
dialectics. 

Armed struggle is the only effective tactic 
in the struggle against imperialism. 

Other Iranian opposition movements have 
failed because they have lacked an effective 
Marxist structure. 

The Mujahedin organization slowly ex- 
panded, almost entirely in urban areas— 
Tehran, Isfahan, Shiraz, and Tabriz, all of 
which were among the home towns of the 
group's founding members. For the first five 
years the group's leadership concentrated on 
developing their ideology and creating the 
groundwork for armed opposítion. 

In the late 1960s, the group helped to set up 
а public hall in Tehran to broaden the reach 
of their ideas. Conservative Shia clerícs lo- 
cated in Qum were outraged at the "revísion- 
ist'" form of Islam being taught at the hall, 
but the more moderate clerics from the 
Tehran Divinity School were willing to 
speak there. 

The Shah’s security service, Sazeman 
Amniyat Va Etela’at Keshvar (SAVAK), in- 
vestigated the hall and apparently concluded 
that it represented a welcome irritant to the 
traditional clergy, not a threat to the Shah's 
regime. Only in 1973, after SAVAK made the 
connection between Mujahedin criminal ac- 
tivity (bombings and assassinations) and the 
operation of the hall, was the hall closed 
down. 

The hall provided a forum for Dr. Ali 
Shariati, the young prophet“ of Iranian so- 
cialism. The group's recruitment effort was 
helped significantly by its association with 
Shariati, whose pamphlets and taped talks 
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were enormously popular among Iranian stu- 
dents. 

MEK concepts were similar to, but not 
identical with, Shariati's. While they both 
espoused the creation of a classless society 
whose duty would be to fight “world impe- 
rialism, international Zionism, colonialism, 
exploitation, racism, and multinational cor- 
porations," they differed over the nature of 
the political leader of the society. While 
Shariati opined that an Islamic jurist would 
be the proper leader, the MEK strongly be- 
lieved that such a regime should be con- 
trolled by the "aware masses." As a foot- 
note, Shariati included the Iranian clergy as 
an oppressor class along with landlords and 
capitalists, while the MEK did not. 

The MEK began its violent activities with- 
in Iran in mid-1971 with efforts to disrupt the 
Shah's celebration of the 2500 year anniver- 
sary of the Persian monarchy. The group's 
plans failed miserably. Scholarly research 
suggests that a captured MEK member gave 
information under torture which led to the 
arrest of about seventy of his comrades. Ac- 
cording to a former SAVAK official, a 
SAVAK penetration of the group about the 
same time led to the arrest, imprisonment, 
death, and execution of many other mem- 
bers, including all the MEK's founding mem- 
bers. 

A brother of one of the founding members 
then took over the group. It was during this 
period that Massaud Rajavi (the current 
leader of the group) became influential, ac- 
cording to his MEK biography, although he 
was imprisoned by the end of 1971. When the 
second MEK leader was killed in 1974, the or- 
ganization fell largely under the control of 
three young militants whose disagreements 
over the importance of Marxism in MEK ide- 
ology created a degree of philosophical dis- 
harmony within the organization. 

The group’s new leaders—most of whom 
were later either killed or imprisoned by Ira- 
nian security forces—began to publish an un- 
derground newspaper called Jungal (The 
Jungle) in the early 1970s. During this pe- 
riod, the MEK profited from an order issued 
by the Ayatollah Khomeini, then in exile in 
Iraq, that called on all faithful Muslims to 
support the group. Khomeini then began to 
relay money from pious Shias to the MEK. 
The organization also began to receive large 
amounts of money from wealthy mer- 
chants—some of whom were relatives of 
MEK members. 

By late 1973, MEK leaders had developed a 
deeper interest in Marxist theory and were 
reading extensively in Asian and Latin 
American revolutionary writings and also 
early Soviet publications. In mid-1974 the 
group began sending agitators to Iranian 
shops and factories. Some of the group's 
leaders then began to talk openly of the ne- 
cessity of incorporating Marxist theory into 
MEK ideology. 

MEK perpetrated bombings and assassina- 
tions, after the aborted maiden effort in 1971, 
resumed in 1972. The organization's targets 
included U.S. military advisors stationed in 
Iran. For example, the MEK claimed respon- 
sibility for the assassination of U.S. Air 
Force Brigadier General Harold Price in 1972, 
the assassination of U.S. Air Force Lieuten- 
ant Colonel Lewis Hawkins in 1973, the assas- 
sinatíon of U.S. Air Force Colonel Paul 
Schaeffer in 1975, and the assassination of 
U.S. Air Force Lieutenant Colonel Jack 
Turner, also in 1975. 

The MEK also targeted U.S. civilians asso- 
ciated with defense projects (five killed in 
1976), and numerous Iranian security offi- 
cials. The group also claimed responsibility 
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for the bombings of air and oil company of- 
fices in Iran. These attacks were well exe- 
cuted and were designed to attract increased 
attention to the anti-Shah opposition, 
frighten U.S. residents, and make SAVAK 
appear vulnerable. 

In 1975, Massaud Rajavi (then imprisoned 
for anti-Shah activities) was accepted as the 
МЕК“ leader and chief idealogue. Under his 
reign, the group continued its full commit- 
ment to armed struggle. One prominent jour- 
nalist who was in Iran at that time, wrote 
that "MEK publications have openly boasted 
of the assassinations of five U.S. servicemen 
in Iran during its campaign of destabiliza- 
tion [of the Shah's regime]. Rajavi is be- 
lieved to have ordered those assassinations 
himself." 

By early 1976, MEK losses in violent oper- 
ations had become severe enough to compel 
the group to reconsider its tactics. The orga- 
nization began to limit its violent activity 
and instead began to concentrate on recruit- 
ing new members. After some time (a few 
months) the MEK eventually decided to 
focus its recruitment efforts toward the stu- 
dent ranks. 

By the beginning of 1978, the group had 
recuperated sufficiently. A young and dedi- 
cated new crop of members had been re- 
cruited, largely under the guise of "true 
Islam," an MEK invention which consisted of 
& theological model in which Marxist-Len- 
inist concepts are superimposed on Islamic 
terminology. the MEK's new recruits (3,000 
to 5,000 individuals at the onset of the revo- 
lution) provided the group with the nec- 
essary impetus which was instrumental dur- 
ing the 1979 Iranian Revolution. 

In January, 1979, the MEK's leaders met in 
Tehran and drafted an eighteen-point resolu- 
tion, entitled the Minimum Expectation Pro- 
gram (MEP). The organization's clandestine 
publication, Mojahed, as well as other news- 
papers, published the full text of the MEP. 
This document is significant for a number of 
reasons: first, it was written when MEK lead- 
ers believed that the group was destined for 
political power in Iran; second, it was adopt- 
ed by a representative sampling of MEK 
members; and finally, it highlighted the 
group's political philosophy. More than any 
other document, the MEP is widely believed 
to be an honest effort by the MEK to put for- 
ward their program for reorganizing Iran's 
political system. 

B. The MEK During the 1979 Iranian 
Revolution 

By 1979, the MEK had found that it would 
be politically wise to “latch on" to the enor- 
mously popular Shia fundamentalist move- 
ment headed by Ayatollah Khomeini. As it 
turned out, the MEK proved to be an ex- 
tremely valuable asset to Khomeini through- 
out the entire revolution. 

Although the organization's appeal among 
the Iranlan masses was minimal, the MEK 
became the military“ arm of the anti-Shah 
movement. Together with other opposition 
leftist groups (including the Fedayeen and 
Paykar), the MEK engaged in murder, arson, 
and acts of general sabotage which contrib- 
uted to the weakening of the Iranian politi- 
cal system's capability to resist the opposi- 
tion. 

Most notable of the MEK's military oper- 
ations during the revolution was the assault 
on the Farahabad military base outside 
Tehran. The assault on this base, which 
housed a headquarters element of the Ira- 
nian Air Force, eventually led to the neu- 
tralization of the entire Iranian military. 

The MEK was also intimately involved in 
the takeover of the American Embassy in 
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Tehran in 1979. Eyewitnesses and MEK docu- 
ments indicate that the MEK led the assault 
on the Embassy and then pleaded with Kho- 
meini not to engage in dialogue with the 
United States Government, nor release the 
American hostages seized during the action. 
In fact, congressional testimony indicates 
that Rajavi insisted to Khomeini that there 
was much more to gain by holding the hos- 
tages than by releasing them. 
C. The MEK From 1979 to the Present 

After the Iranian revolution, the MEK de- 
manded to have a share in the new Iranian 
Government. However, Khomeini apparently 
feared the MEK’s military power and grew 
distrustful of the organization. Influential 
Shia clerics under Ayatollah Beheshti's lead- 
ership were strongly opposed to any political 
participation by the group. 

By the beginning of 1981, it became obvious 
to the MEK that Khomeini was excluding the 
group from any political power in the newly 
created Islamic Republic of Iran (a theoc- 
racy, a form of government despised by the 
MEK). That, and the tremendous turmoil 
within the newly created Islamic Republic 
(including clerical factionalism and the Iran- 
Iraq war) created a situation perceived to be 
favorable for the MEK to openly challenge 
the Khomeini regime. 

In June, 1981, in a devastating miscalcula- 
tion, Rajavi ordered his followers into open 
combat in the streets of Tehran. They were 
subsequently routed by Khomeini's forces. 
Shortly thereafter, Rajavi and his entourage 
fled Iran for Paris, France. 

Between 1981 and 1984, and possibly with 
the help of Iraqi Government funds, Rajavi 
and exiled Iranian President Bani Sadr es- 
tablished, in Paris, the NCR. During this pe- 
riod, the NCR functioned primarily as a gov- 
ernment in exile, coordinating military oper- 
ations in Iran, orchestrating political and 
diplomatic missions, recruiting new mem- 
bers, and soliciting funding and weapons. 

Rajavi did not believe that his presence in 
Paris would inhibit MEK activity within 
Iran. Indeed, MEK military“ actions in 1981 
increased dramatically and grew more vio- 
lent. For example, in August the MEK 
bombed the offices of the Prime Minister, 
killing both President Rajavi and Premier 
Bahonar. Throughout the summer and fall of 
1981, Bani Sadr claimed that he had ordered 
the MEK to assassinate Khomeini, but that 
Rajavi refused because he did not want to 
make a martyr of him. It may be noted that 
while many of the Iranian political leaders 
who were killed by MEK operatives in 1981 
traveled frequently (at least from home to 
their offices), Khomeini never leaves his resi- 
dence. 

In the spring of 1984, Rajavi and Bani Sadr 
became embroiled in a public dispute over 
whether the NCR should accept formal Iraqi 
Government support. In April, 1984, Bani 
Sadr, who was opposed to Rajavi's frequent 
Iraqi Government contacts, announced that 
he was dissolving the NCR and forming his 
own Iranian political opposition organiza- 
tion. Rajavi however, has continued to refer 
to the MEK as the NCR when representing 
the group during fund-raising and recruit- 
ment activities. 

Between 1984 and 1986, the MEK expanded 
its recruitment and fund-raising capability. 
MEK cells were developed throughout Eu- 
rope, the Middle East, and the United States. 
Referring to themselves as various Iranian 
opposition organizations, MEK members 
raised millions of dollars, recruited thou- 
sands of people (the vast majority of them 
being young Iranian students), began to pub- 
lish a newsletter, Iran Liberation, and politi- 
cally lobbied foreign governments. 
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The group also increased its military ac- 
tivities in northwest Iran, especially the re- 
gion known as Kurdistan. According to 
international press reports, statements at- 
tributed to Iranian Government officials, 
and MEK literature; the military operations 
conducted by the MEK during this period re- 
sulted in little damage to the Iranian re- 
gime. Those operations usually originated 
from MEK camps on the Iraqi side of the 
Iran-Iraq border, and primarily consisted of 
“hit and run” raids on various secluded and 
lightly protected facilities such as frontier 
guard posts. 

In late 1986, the French Government (under 
Iranian Government pressure) apparently in- 
sisted that Rajavi and his entourage leave 
France. At that time, the French Govern- 
ment was trying to improve diplomatic rela- 
tions with Iran, yet Khomeini insisted that 
before relations could improve, France would 
have to extradite Rajavi to Iran. This com- 
plicated matters for the French Government 
because France was supporting Iraq in the 
Iran-Iraq war. Consequently, in lieu of extra- 
dition, the French Government made it clear 
to Rajavi that he was no longer welcome in 
France. 

Whether or not Rajavi left France for that 
reason or because he desired to move his 
base of operations closer to the Iran-Iraq 
border (the official MEK explanation), the 
MEK was relocated in Iraq by the end of 1986. 
By 1987, MEK had established base camps on 
the Iran-Iraq border, conducted massive 
military exercises (involving up to 10,000 
troops), and was conducting overnight cross 
border attacks on Iranian targets. 

The MEK’s publishing, recruitment, and 
fund-raising capabilities had improved dra- 
matically by 1987. MEK support cells (rep- 
resenting themselves as the  PMOI, 
Mujahedin, NCR, MISS, and IRF) had been 
established in virtually every nation in 
Western Europe, Canada, and the United 
States. 

Primarily targeting idealistic young Ira- 
nian students, these MEK support cells had 
raised by 1987, millions of dollars, had suc- 
cessfully orchestrated major demonstrations 
in cities throughout the United States, Can- 
ada, Europe, and the Middle East and had ob- 
tained large amounts of weapons, ammuni- 
tion, spare parts, and other military supplies 
from various sympathetic Governments (pri- 
marily Iraq), and had gained the support of 
many prominent politicians—including over 
2,000 American national and local level legis- 
lators. 

Il. THE MEK TODAY 
A. Military Operations 

During 1987, MEK leaders have publicly 
claimed credit for many military incursions 
into Iran. Asserting that the organization’s 
military force, the Iranian National Libera- 
tion Army (INLA), consists of 10,000 soldiers; 
group leaders have frequently published news 
bulletins which highlight recent clashes with 
Iranian troops. For example, a recent issue 
of Iran Liberation informs readers that the 
INLA has caused the death of more than 3,000 
Iranian troops since January. 

The INLA's current targets appear to be 
Iranian military convoys, communication 
installations, and lightly defended border 
communities. The tactics employed by the 
group predominately entail nighttime raids 
over the border in small units, shooting or 
capturing Iranian sentries, holding the tar- 
geted area until early morning, and finally 
blowing-up the target before returning to 


Iraq. 
While MEK's reporting of the cir- 
cumstances surrounding these raids are very 
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likely exaggerated, there has been enough 
independent and reliable information which 
indicates that the MEK is frequently con- 
ducting military raids into Iran. Officials 
within the Iranian Government have also 
been substantiating some of those reports, 
however, the Iranians seem to be more con- 
cerned about the terrorist activity (“random 
bombings in civilian and public places") іп 
cities throughout Iran which are attributed 
to the MEK. 
B. Political and Diplomatic Endeavors 

Outside the United States and Canada, the 
MEK officially represents itself as the NCR 
of Iran. The NCR of Iran is most frequently 
used by the group when its delegations visit 
the United Nations or take part in other 
international forums. For example, an NCR 
of Iran delegation attended the 44th Italian 
Socialist Party Congress in April, 1987, and 
another met with the leadership of the Brit- 
ish Labor Party in the spring of 1987. 

Within the United States and Canada, the 
MEK politically represents itself as the 
PMOI. The PMOI currently operates an of- 
fice on Wisconsin Avenue in Washington D.C, 
Under the PMOI label, MEK members regu- 
larly lobby U.S. Senators and Congressman 
for political support. The PMOI also appears 
to organize anti-Khomeini demonstrations— 
one of which took place in Washington on 
June 19. This demonstration involved about 
2,000 people and was well organized. 

C. Funding and Recruitment 

The MEK raises funds and recruits mem- 
bers as the IRF and the MISS. Since at least 
1984, MEK members have been going door to 
door soliciting charitable“ contributions оп 
behalf of the IRF in the Washington D.C. 
area and in twelve states elsewhere around 
the country. The U.S. Department of State 
(USDS) in a 1987 public source report cited 
that the IRF, which is based on K Street, 
Northwest in Washington, is not only affili- 
ated with the MEK, but is in fact a front 
name for the group. 

The IRF has been successful in its fund 
raising efforts. Washington Post staff writer, 
Molly Sinclair, wrote in 1985 that registra- 
tion papers filed by the IRF in Maryland and 
in Virginia disclosed that the organization 
collected $97,230 from American contributers 
during the year that ended in September, 
1984. 

MEK members representing themselves as 
the MISS are also involved in fund raising 
activities, however, these efforts appear to 
be limited to college and university students 
around the world. The group solicits dona- 
tions from sympathetic students—Iranian 
and others. The MISS may also be involved 
in recruiting activities for the MEK. While 
the USDA publicly regard the MISS as a 
front name for the MEK, it appears that the 
MISS may provide a communication link be- 
tween MEK headquarters in Baghdad and 
Iranian students who are scattered through- 
out the world. MISS chapters located in col- 
leges and universities throughout the United 
States, appear to be primarily involved in 
distributing MEK literature and conducting 
seminars. 

D. Propaganda 

The MEK's main propaganda organ in the 
United States is Iran Liberation. Billed as 
the "news bulletin of the Peoples Mujahedin 
of Iran," the six-page newsletter informs 
readers of MEK-related political dynamics, 
military operations, and various atrocities 
committed by the Khomeini regime. The 
newsletter, which cites a Wisconsin Avenue, 
Washington, D.C. address, is handed out at 
PMOI, IRF, and MISS activities within the 
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United States. With a nominal donation (un- 
specified amount) forwarded to the listed ad- 
dress, a subscriber is somewhat regularly ap- 
praised of news that the MEK deems impor- 
tant. 

All propaganda published and distributed 
by the various MEK groups (PMOI, IRF, 
MISS) contain terminology, photographs, 
and names which easily link them to each 
other and to the MEK. For example, most is- 
sues of the PMol's Iran Liberation contain 
numerous reference to MEK leader Massaud 
Rajavi and his wife, as well as describe MEK 
military activity. The same is true for IRF 
and MISS literature. Both groups distribute 
Iran Liberation, hand out pamphlets which 
depict Rajavi, and espouse traditional MEK 
political philosophy. 

The PMOI and the IRF routinely distribute 
pamphlets which describe many unsubstan- 
tiated human rights violations committed by 
the Khomeini regime. Photographs of tor- 
tured and executed Iranians, articles regard- 
ing the murder of Iranian women and chil- 
dren, and stories about the Khomeini re- 
gime's support of international terrorism are 
some of the most common topics. 

ШІ. INTERNATIONAL STRUCTURE 
A. Biographies of Prominent Members 
Massaud Rajavi 

The forty-year-old Rajavi has been the 
leader of the MEK since 1975. According to 
his official MEK biography, he joined the 
group in 1966 and was responsible for organiz- 
ing its ideological instruction program. Born 
in either Mashdad or Tabas, Iran, Rajavi 
graduated from Tehran University with a de- 
gree in political science (he joined the MEK 
while he attended the university). In 1970 he 
went to Lebanon and Jordan for training by 
the Palestine Liberation Organization. 

Rajavi was arrested by SAVAK in 1971 (for 
anti-government activities) and was sen- 
tenced to life imprisonment. From 1975, he 
remained the only surviving high-level MEK 
official, and until 1978, he led the group from 
prison. Released in 1978 under one of the 
Shah's amnesties, Rajavi subsequently took 
full control of the organization. Possibly re- 
siding in Gavaneh, Iraq (on the Iran-Iraq bor- 
der), Rajavi appears to control the MEK’s 
military, political, funding, and recruitment 
activities. 

Rajavi is currently married to his third 
wife. Official MEK biographies state that his 
first wife, Ashraf, was killed by Khomeini 
military forces during a raid on the Rajavi 
residence in February 1982. Rajavi then mar- 
ried Firouzeh, the daughter of Bani Sadr. 
That marriage failed when Firouzeh filed for 
divorce after Bani Sadr disassociated himself 
from the NCR. In 1985, Rajavi married 
Maryam (then a co-leader of the МЕК). 

Ali Safavi 

Safavi is the MEK's official representative 
to the United States. Thirty-four years old, 
Safavi appears to be the person charged with 
the responsibility of convincing the Amer- 
ican public and politicians that the Kho- 
meini regime is in political, military, and 
economic difficulty, and that Massaud 
Rajavi is the only alternative. An Iranian 
exile, Safavi is a sociologist who studied for 
his doctorate at the University of Michigan. 

Shahin Gobadi 

Gobadi was the MEK’s spokesman during 
the anti-Khomeini demonstration which the 
group held on June 19, 1987, in Washington, 
D.C. 

Hamid Boka’i 

Boka'i is predominately pictured and de- 
scribed in MEK literature as a Mojahedin 
representative for International relations.” 
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Ahmad Foroughi 


Foroughi has frequently been pictured and 
described in MEK newsletters as a member of 
the NCR of Iran international delegation. 


Mohammad-Hossein Naghdi 


Naghdi has also frequently been pictured 
and described in MEK literature as a Member 
of the NCR of Iran international delegation. 


B. Organizational Structure 


There is not a large amount of available 
data regarding the organizational structure 
of the MEK. However, a review of MEK lit- 
erature, as well as the small number of inde- 
pendent books and articles which have been 
published on the group, indicates that some 
linkages can be made. There appears to be 
little doubt that MEK headquarters is lo- 
cated within Iraq, in either Baghdad or 
Gavaneh. The MEK's National Resistance 
Council appears to function as the par- 
liament of the organization. 

MEK presence in European and North 
American nations is usually in the form of 
the PMOI, IRF, and MISS. The PMOI offices 
appear to serve as the official linkage be- 
tween MEK headquarters and the host coun- 
try (similar to an ambassadorial relation- 
ship) The PMOI officer usually represents 
the organization to the press, to legislators, 
and to heads of state. PMOI offices are lo- 
cated in cities of countries which contain the 
seat of government. 

MISS chapters, which are located on col- 
lege campuses throughout Europe and North 
America, probably function as the linkage 
between MEK headquarters and Iranian stu- 
dents. Because the MEK relies heavily on 
student support (both financial and mili- 
tarily) the MISS may have direct political 
access to MEK national headquarters. MISS 
chapters may also perform intelligence func- 
tions for MEK headquarters, monitoring 
both pro-Khomeini and pro-monarchist sup- 
porters—as well as identifying potential re- 
cruits. 

The IRF seems to serve as the MEK's 
"grass roots" level fund-raising operation. 
Based in small offices, IRF members operate 
door-to-door in neighborhood communities 
soliciting donations. Even though the IRF 
may be à valuable source of revenue for the 
group, there is no indication that the IRF is 
directly connected to MEK headquarters. It 
is plausible to assume that the IRF operates 
under the direction of the PMOI. 

The following graphic may portray the bu- 
reaucratic structure of the MEK. 

[Graph not reproducible in the Record.] 

While the above reflects a cursory com- 
mand and control structure, it should be 
noted that a great deal of flexibility may 
exist. For example, the INLA may be partly 
controlled by the National Resistance Coun- 
cil. Also, the PMOI and the MISS may not be 
linked. The possibility that the IRF and the 
MISS are linked cannot be ruled out. Be- 
cause these groups are basically one organi- 
zation, members may interchange roles. 


IV. IDEOLOGY 
A. Influence of Marrism and Shia Islam 


Marxism and Shia Islam have had a pro- 
found effect on the development of MEK ide- 
ology from the group's inception in the mid- 
1960s. The founding members of the group be- 
lieved that Shi'ism provided the revolution- 
ary theistic basis which would attract ideal- 
istic, yet religious Iranians. Marxism was 
seen as the political framework in which the 
MEK could achieve its goals. 

For two years the original members of the 
MEK researched various Marxist and Shia 
writings and eventually produced a booklet 
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entitled The Profile of a Muslim. The booklet, 
written by Ahmad Rezai, contained many 
classic Shia statements attributed to Imam 
Ali (the first Shia Imam) and tracts from the 
Koran. These writings were incorporated by 
the group in order to show that the original 
Islamic society had been a homogeneous 
community which, due to the establishment 
of private property and other Western insti- 
tutions, had subsequently deteriorated into 
antagonistic classes and nations. 

MEK members argued that the Koran 
looked to the establishment of a classless so- 
ciety and called on the oppressed Muslims to 
struggle to achieve it. In this struggle, Hus- 
sein, the martyred third Shia Imam, was to 
be taken as the model. The MEK argued that 
classless society was to be the same as the 
promised society of the Mahdi (the Shia 
Twelfth Imam) wherein principles of divine 
justice would prevail. 

This society, referred to by the MEK as 
“Towhid,” will be a society of unity and 
plenty where “еасһ contributes according to 
his ability and each receives according to his 
need." MEK leaders believe that there would 
be no exploitation of man by man in this so- 
ciety as well as no “social, ethnic, and eco- 
nomic contradictions, and no human con- 
flict." To achieve this society, the MEK be- 
lieves an all out маг" must be waged on all 
exploiters and oppressors who are being led 
by "the American imperialists.” 

This blend of revolutionary Islam and 
Marxism has helped attract many idealistic, 
young, politically frustrated Iranians to the 
MEK. The organization has crafted its phi- 
losophy and applied it consistently to Ira- 
nian domestic and foreign affairs. It reinter- 
prets the Koran and several influential Shia 
texts using concepts from a wide range of 
international revolutionary literature. The 
MEK present their program and the theories 
behind it as a dynamic response to the prob- 
lems of modern Iran and as a model for other 
revolutionary groups. 

B. Central Ideological Principles 

The MEK's central principles are twofold. 
The first entails the total opposition to 
"U.S. imperialism," which is the principal 
enemy of revolutionaries. To the group, all 
the events which occur within Iran involve 
this confrontation. The second is that politi- 
cal, social, and economic power must be used 
in the service of ideology. To the group, if 
"practical considerations" take precedence 
over ideology, progress cannot be made to- 
ward the ideal Islamic society. 

Other recurring themes are the superiority 
of collective interests over those of individ- 
uals, the primacy of Iranian political and so- 
cial models over those originating abroad, 
and the necessity of remolding the attitudes 
and behavior of the people to remove the ef- 
fects of corrupting influences. 

In their analysis of 20th century Iran, MEK 
theorists argue that the 1905 revolution 
transformed Iran from a feudal society into 
& bourgeois system heavily dependent upon 
Western capitalism and under the domina- 
tion of imperialism—especially U.S. impe- 
rialism. They believe that by the late 1960s, 
cultural, economic, political, and military 
imperialism threatened the very existence of 
Iran. The MEK says that the Pahlavi reign 
had little support outside the Westernized 
míddle and upper class and it ruled by terror 
and propaganda. MEK texts call for ‘‘heroic 
acts of violence" to awaken the people and 
begin the breakup of oppressive societies. 

In the current situation, the Shia fun- 
damentalists are guilty of "pragmatism" be- 
lieving that their end (the Islamic Republic) 
justifies the temporary use of unacceptable 
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methods. To the MEK, the fundamentalists 
have corrupted their ideological principles. 
The MEK's leftist rivals (Fedayeen -E- Khalq 
and Paykar) are said to be opportunists“ 
who openly disregard principles in guiding 
their activities. 

While the MEK strongly endorsed the lead- 
ership of Khomeini over the ‘unified 
masses" that toppled the Shah, they argued 
that he has not provided the necessary force 
to prevent the fundamentalists’ corruption 
of the principles of the 1978 revolution. Con- 
sequently, the MEK believes that impe- 
rialism may reassert itself within Iran. 

In the MEK's view, the Shia fundamental- 
ists turned away from Khomeini's emphasis 
on the will of the people at the beginning of 
the new regime. Khomeini and his supporters 
have, according to the MEK, allowed their 
"pragmatic'' fear of the return of imperialist 
influence and their opportunistic“ fear of 
losing control of the revolution to restríct 
the choices and information open to the peo- 
ple, and have consequently oppressed them. 

C. Specific Excerpts of MEK Texts 

Early MEK writings (1966-1971), such as 
passages in Mujahid, primarily address issues 
regarding Shiism and its role within the or- 
ganization's revolutionary program. Some 
examples of MEK writings on these topics in- 
clude: 

"After years of extensive study of Islamic 
history and Shia ideology, our organization 
has reached the firm conclusion that Islam, 
especially Shiism, will play a major role in 
inspiring the masses to join the revolution. 
Shiism has both a revolutionary message 
and a special place in our hearts," and 

“A man is a true Muslim only if he is a 
revolutionary. A Muslim is either a revolu- 
tionary or not a true Muslim. In the whole of 
the Koran, there is not a single Muslim who 
was not a revolutionary." 

An enlightening essay published by the 
MEK regarding Islam, and Islam's role with- 
in the group's ideological framework, is 
found in a statement publicly issued by the 
group in 1977. This statement was issued in 
response to the Iranian Government's public 
assertions that the MEK was an un-Islamic 
terrorist organization. The statement, in 
part, reads: 

"Which Islam із it that the Shah refers to? 
Is it not the Islam of Imperialism? The coun- 
terfeit “Islam” of imperialism is carefully 
spoon-fed to Muslim countries, and results in 
their colonization, with the imperialists ul- 
timately in control of the economics, edu- 
cation, and culture of the Muslim countries. 
According to this Islam of Imperialism”, 
Islam is made for the next world only and 
has nothing to do with the life of this 
world... 

“The Imperialist's brand of Islam dictates 
that Islamic nations be their colonies and al- 
lows them to loot all the wealth, resources, 
and productivity of Muslim nations. But the 
Islam. of the Prophet Mohammad (on whom 
be peace) is the only true Islam. Its revolu- 
tionary spirit is not compatible with, or 
comparable to, the (present) weakness and 
spinelessness of the Muslims. The Islam 
which Prophet Mohammad brought would 
never provide land to Zionists for them to 
cultivate and produce food for their armies 
aiding them to kill the oppressed and impov- 
erished Palestinian masses. 

"Under the Islam taught by Prophet Mo- 
hammad, the treacherous Shah and his 
exploitive guests would not serve themselves 
50-year old French champagne. The Islam 
which the Prophet Mohammad brought is 
revolutionary and it ís for precisely this rea- 
son that the Iranian Muslims are joining the 
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revolution. The Shah is afraid of the new 
wave of Islamic cultural revolution, a wave 
that is adhered to and propagated by none 
other than the Mujahideen-e-Khalq. We have 
not brought with us a new religion. Islam, 
from its beginning, has been progressive and 
revolutionary, and has fought against op- 
pression. We are revolting today, as Islam 
has always done, to break down the obstacles 
that are blocking the path of man and soci- 
ety towards perfection. 

“The Shah is frightened from this wave of 
Muslim awakening. He is frightened of a rev- 
olutionary Islam. He attempts to discredit 
such a movement and cries out: ‘A revolu- 
tionary cannot be a Muslim. One must be ei- 
ther a Muslim or a revolutionary!’ (Accord- 
ing to the Shah's logic) a person who partici- 
pates in any guerrilla activity must, there- 
fore, be a non-believer; one who is both a rev- 
olutionary and a Muslim must be a liar and 
an apostate by the regime's standards. 

"The truth is that a Muslim can be noth- 
ing but a revolutionary. If the battle against 
oppression and immorality is Un-Islamic, if 
the battle against the supporters and serv- 
ants of imperialists is Un-Islamic, if the bat- 
tle against corruption is Un-Islamic, if a de- 
sire for freedom is Un-Islamic, if the battle 
against the exploitation of the people is Un- 
Islamic, then we and the rest of the Iranian 
people confess to being Un-Islamic. 

"Furthermore, if sucking the blood of 
hardworking people and plundering the pro- 
duction of farmers and labourers and profit- 
eering from the people's essential needs is Is- 
lamic, if placing the country's fate and its 
people in the hands of American and Zionist 
spies and military advisers is Islamic, if pos- 
session of castles and luxurious mansions, 
and private airplanes, while the people are 
starving to death in masses, is Islamic, if 
making farmers homeless, and gunning down 
Students and labourers is Islamic, if tortur- 
ing the mothers, fathers, wives, children, sis- 
ters and brothers of fugitive revolutionaries 
is Islamic, if plundering the vast resources of 
oil, arranging the most wasteful celebrations 
in history (the Shah's self-coronation and 
celebrations marking 2500 years of monarchy 
in Iran that is estimated to have cost the 
State treasury a hundred million dollars) 
spending millions of dollars from the treas- 
ury of our destitute people for the pleasure 
of a bunch of treacherous international 
criminals is Islamic, then we, alongside all 
the Iranian people confess to being non-Mus- 
lims, and we wish to clearly state that only 
the Shah and his servants and supporters in 
his Pharoanic rule can be Muslims. 

"It is a great honour for us to be recog- 
nized by the treacherous regime of the Shah 
as his enemy. This indicates that our essence 
is contradictory to the nature of his blood- 
shedding regime. (Ours) is a sacred war and 
an answer to God's Commandment: 'Why 
should you not fight in the cause of God and 
in the cause of those who being weak are ill- 
treated and oppressed? Men, women and chil- 
dren who cry, will our Lord rescue us from 
this town, whose people are oppressors, and 
raise up for us, one who will help?' (the 
Quran, 4:75)." 

MEK literature also contains examples of 
the organization's reliance on Marxist ideol- 
ogy and terminology. An essay within 
Mojahed, an early MEK publication, was 
written іп 1975 to "clarify" its involvement 
with Marxists. The statement reads as fol- 
lows: 

“The Shah is terrified of revolutionary 
Islam. The regime is trying to place a wedge 
between Muslims and Marxists. In our view 
there is only one major enemy—imperialism 
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and íts local collaborators. When SAVAK 
shoots, it kills both Muslims and Marxists. 
Consequently, in the present situation there 
is organic unity between Muslim revolution- 
aries and Marxist revolutionaries. In truth, 
why do we respect Marxism? Of course, 
Marxism and Islam are not identical. Never- 
theless, Islam is definitely closer to Marxism 
than to Pahlavism. Islam and Marxism teach 
the same lessons for they fight against injus- 
tice. Islam and Marxism contain the same 
message, for they inspire martyrdom, strug- 
gle, and self-sacrifice. Who is closer to 
Islam—the Vietnamese who fight against 
American Imperialism or the Shah who helps 
Zionism? Since Islam fights oppression, it 
will work with Marxism, which also fights 
oppression. They have a common enemy, i.e., 
the reactionary imperialist," 

The MEK’s two major strategy programs 
are the Nine Point Policy (published in 1969) 
and the Minimum Expectation Program 
(published in 1980). The Nine Point Policy 
was the product of an assignment given to a 
sixteen-member committee which was 
charged with formulating MEK policy and 
strategy. After eight months of study, the 
policy was published: 

1. Iran was dominated by world impe- 
rialism, especially U.S. imperialism. Its 
economy was mainly under the control of 
comprador bourgeoisie, meaning that land 
reform had transformed the country from a 
*Bourgeois-feudal* to a ‘Bourgeois- 
comprador' system. 

2. Land reform essentially caused revolu- 
tionary potential in the countryside to sub- 
side. Because real land reform had not been 
implemented and oppressive relations in the 
countryside still existed, initiating a Chi- 
nese-style struggle in the countryside was 
impossible, although the potential for revo- 
lutionary activity remains. 

3. Iran was essentially a police state where 
the armed forces constituted the ultimate 
power base. The strength and political sta- 
bility of the regime was based on the effec- 
tive functioning of its security forces, which 
were directed by the American Central Intel- 
ligence Agency. 

4. Because antagonistic class pressures and 
political awareness of the Iranian masses has 
reached a high point, the vanguard groups 
did not need to expose the true face of the re- 
gime to the people. But through appropriate 
political activities, mass alienation had to 
be intensified. 

5. By extending the struggle to the masses 
of people and allaying hopelessness and fear, 
the regime must be destabilized via the dis- 
ruption of the police network—the main 
force causing disunity in the anti-govern- 
ment struggle. This can only take place by 
armed struggle. 

6. The organization, whether on the basis 
of monotheistic ideology or on its under- 
standing of historical experiences, concluded 
that the religion of Islam in general, and the 
Shia school of thought in the revolutionary 
and combative traditions of Shia, such as the 
uprising of Imam Hussein, could be useful in 
the mobilization of the masses. 

7. Because of the awareness of the anti- 
government forces in the cities (since the 
Constitutional Revolution, almost all strug- 
gles have taken place in the cities) and be- 
cause the regime, under the guise of land re- 
form, was able to cover up its weaknesses in 
the rural areas, guerrilla warfare should be 
initiated in the cities where actions for de- 
stabilizing the government and its police 
network were possible. The struggle in the 
cities must follow these guidelines: 

a. Striking blows to the police network be- 
cause it was the main pillar of the dictato- 
rial, imperialist regime. 
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b. Safeguarding the organization against 
destruction by a major police crackdown. 
This was to be accomplished by building a 
strong social base in Iranian society and pre- 
paring substitute units to fill in when re- 
quired. 

c. Infiltrating the police network so that 
their operations were known by the organi- 
zation prior to initiation. 

B. The expansion of guerrilla warfare to the 
countryside. The organization believed that 
the major forces of revolution consisted of 
the workers and the peasants. Of course, this 
did not imply that the struggle had its ends 
in the cities; rather, the organization be- 
lieved the ultimate collapse of the regime 
would be achieved through guerrilla warfare 
in the cities while the overall collapse would 
be accomplished by surrounding the cities 
from rural military bases. 

9. Victory would be achieved through the 
combined use of a liberation army and rural 
guerrilla warfare. Therefore, after the strug- 
gle in the countryside, the task of creating a 
‘Peoples Army’ must be undertaken to 
confront the regime's forces. 

The Minimum Expectation Program re- 
mains the most complete official statement 
written by the MEK leadership. The Mini- 
mum Expectation Program is an all-inclu- 
sive statement about economic, social, and 
political issues. While the Minimum Expec- 
tation Program reveals much about the 
MEK's ideological orientation, the state- 
ment is more revealing in respect to the 
group's positions regarding economic poli- 
cies, military issues, rights of women and 
minorities, rights of peasants, and finally 
foreign affairs. It may be noted that since 
1980 some slight modifications have been 
made to the Minimum Expectation Program, 
however, those changes have consisted only 
of softening certain ideological issues rather 
than altering any of the document's main 
points. The Minimum Expectation Program 
reads: 

1. Al] comprador investments must be ap- 
propríated. This capital has been the cause 
of the greatest misery and oppression for our 
workers, not to speak of the untold strife it 
has created for our national enterprise. 

a. Foreign-owned, colonialist banks which 
have plundered this nation must be closed 
down. 

b. Foreign-owned, and comprador busi- 
nesses, plants, and affiliated agricultural en- 
terprises must be expropriated and handed 
over to the people, and the management of 
these operations handled by a staff council 
(comprising works, clerical personnel, and a 
representative of the government). The aim 
is to build anew on the shards of colonialist 
enterprise an equitable system based on 
Islam and moving towards Towhid [Divine 
Integration]. 

2. National control must be established 
over all of the nation's natural resources, 
not the least of which is petroleum. All 
shameful colonialist agreements in this field 
must be irrevocably terminated. 

As the Quran expressed it: natural re- 
sources and public wealth are included in the 
concept of anfaal (the spoils of war) or, by 
extension, the commonweal. The utilization 
of resources in the way of God and His 
Prophet means employing these benefits for 
the commonweal, whereby no single individ- 
ual has an interest and all are freed from the 
bonds that inhibit virtue. 

3. Massive, large-scale investment enter- 
prises must be avoided whereby costly lux- 
ury industrial conglomerates are allowed to 
expand at the expense of moderately-scaled 
and small industries. Preference should nat- 
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urally be given to agriculture over industry 
or a healthy economic development and the 
ideological channeling of the technocrats 
and bureaucrats will be impossible. 

4. A popular army must be established. Ad- 
just and popular economic development 
where the welfare of the down-trodden is 
given priority has no place for the fostering 
of a paper-tiger army, top-heavy with the 
latest in fancy and costly weaponry. The de- 
votion of resources to the building up of an 
unwieldy facade of any army shares the same 
unbalanced character as the haphazard 
growth situation in other economic and so- 
cial areas. 

A political system which lacks popular 
support by its very nature is forced to de- 
velop and maintain an army which must be 
equipped with complex weapons and cul- 
tivates a phony ‘professionalism’ which di- 
vorces it from the masses in its preoccupa- 
tion with standing up to foreign threats and 
putting down domestic ‘insurrection.’ 

Such an army has no alternative but to 
build up the external appurtenance of its 
weaponry and to play down the human factor 
of its personnel. Its destiny leads it into be- 
coming absorbed into the imperialist mili- 
tary complex whereby it is made dependent 
on imperialist logistics (for the supply of 
complex weaponry) an imperialist advisory 
personnel. 

Such an army is in direct contact only 
with the ruling bureaucracy and is depend- 
ent on a base which is beyond the frontiers 
of the land which it purportedly serves. To 
expect popular reactions and a popular per- 
formance from such an army would be the 
height of absurdity. 

Our bitter experience with the Imperial 
Army over the last fifty years is a clear indi- 
cation of the truth of this assertion. It is for 
this reason that we call for the establish- 
ment of an army of the people, an army 
which fights for the things in which the peo- 
ple believe and for the interests of the people 
as a whole, It is not a hireling army of mer- 
cenaries fighting only for money, whose sole 
motive is receiving their wages. 

At this point it should be made clear that 
the establishment of a popular army in no 
way implies the deprivation of individual 
rights or the application of pressure, mate- 
rial or moral, on our brave brothers who 
make up the Iranian armed forces at the mo- 
ment. What we are calling for is a 
foundational transformation of the structure 
and content of relations in the army in such 
a manner that our army brothers may never 
again be forced into a system which shunts 
and restricts the expression of their will to 
participate and develop their talents in the 
popular way. This is the place, then, to re- 
view the characteristics of what constitutes 
& popular army: 

a. In the popular army there is no blind 
obedience. Ideology and a correct line of pol- 
icy, blended with political awareness, pro- 
vide the guiding force for such an army. 

b. The popular army is a national army in 
the service of the defence of the country and 
the defender of the interests of the people 
against foreign aggression. 

c. The popular army is completely inte- 
grated into society and completely harmo- 
nious, particularly with the strata of the 
most oppressed among the people. 

d. The popular army is an integrated unity 
in its own right when it possesses the fore- 
going characteristics. It permits no under 
distinctions of privilege within its ranks, be- 
tween enlisted man, NCO or officer. All eat 
the same food and no remarkable differences 
exist in pay and facilities. Promotions are 
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made through consultations with personnel, 
and unity is maintained throughout by a 
common appeal to iron discipline, under- 
stood by all. 

An army which develops a standard of 
structural relationships like this will have 
the closest popular relationship with the 
masses. Actually the prototype for this kind 
of army is the model army of the early days 
of Islam, which was composed of soldiers and 
Officers whose sole motivation was service to 
God and the people. The internal and exter- 
nal relations of armies under the command 
of the Prophet and of Iman Ali, among the 
personnel and with the civilians, can provide 
an instructive case for those who seek to 
form an army designed to carry out its func- 
tions in the name of Islam. In the words of 
Ali to Malek Ashtar, “Ве kind to your subor- 
dinates and hard on arrogant oppressors.” 

e. Service in the popular army is never 
compulsory. 

f. The popular army can never be domi- 
nated by foreign advisors. 

g. The popular army not only does not par- 
ticipate in unjust imperialist wars or in 
counter-revolutionary conflicts such as the 
crushing of the freedom-fighters of Dhofar in 
Oman, but is at the disposal of all revolu- 
tionary movements such as the Palestinian 
sincerity in seeking justice and equity, they 
have no fear of their ideologies being the ob- 
ject of debate. 

5. Of course, it should be made crystal 
clear that there are distinct demarcations 
between revolutionary freedom and democ- 
racy and the approach of liberalism and irre- 
sponsible capitalism, distinctions which can- 
not be ignored in any revolutionary system. 
As the Quran expresses it, "Do not follow 
that of which you have no knowledge nor 
penetrating understanding" (Asraa’, 36). 
Imam Alí always stressed that he would 
never be the first to draw his sword or 
launch a conflict to counter the views of 
someone else no matter how hostilely his op- 
ponents might present their views. Imam 
Jaafar Sadeq, the Sixth Imam of the Shiite 
sect, sat for hours while his ideological and 
philosophical opponents ranted and ha- 
rangued him, never losing his patience or 
dignity, or behaving in any way disrespect- 
fully towards them. And, indeed, if we be- 
lieve that Islam is the highest path, why 
should we feel threatened by other ideas and 
opinions? 

Peoples of different regions must be pro- 
vided with full political rights to enjoy their 
own cultural expressions, all within the 
frame-work of the overall unity, solidarity, 
and sovereignty of the country. We believe 
fundamentally that the way the ‘nationali- 
ties’ question is confronted determines the 
manner in which we evaluate the extent of 
genuineness and revolutionary legitimacy of 
a truly popular Towhidi government system. 

(The Minimum Expectation Program then 
outlines policies in respect to workers and 
peasants). 

All anti-labor regulations and legislation 
must be abolished, and new labor laws must 
be enacted based on the views of the work- 
ers. 

Housing must be provided for all workers. 

The management of the Workers Welfare 
Bank and other labor banks and funds must 
be turned over to the workers themselves. 

All governmental wage deductions must be 
eliminated from worker's salaries. Workers“ 
benefits (health, retirement, casualty, etc.) 
must be provided from petroleum revenues. 

The administration of factories should be 
carried out by a council composed of rep- 
resentatives of the councils of the workers 
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and of the clerical personnel and representa- 
tives of the employer. 

Contractual labor must be changed to for- 
mal employment (with all its attendant 
wage guarantees and benefit provisions). 

The worker must have a share in the fac- 
tory profits. 

Like the workers, the oppressed peasants 
of this land must not be forced to bear the 
debts incurred with government agencies of 
the previous regime. 

The very lands which were usurped from 
the peasants by the institutions of the pre- 
vious regime should be returned to the peas- 
ant owners. 

Basic technology and interest-free agricul- 
tural loans must be provided. 

The working and productive farmer should 
not be subjected to land or produce tax. 

A concerted effort must be made to encour- 
age and provide the necessary conditions for 
the establishment of peoples’ co-operatives. 

All foreign interference of any kind, as 
well as the importation of foreign agricul- 
tural products, must be resisted. 

Housing must be provided for farmers 
through the construction of suitable com- 
plexes as a deterrent to the farmers to mi- 
grate to the cities. 

(Finally, the Minimum Expectation Pro- 
gram addresses the following goals and ob- 
jectives in respect to foreign policy): 

1. A complete political and economic boy- 
cott of the racist governments of Israel, 
Zimbabwe (formerly Rhodesia), and the 
Union of South Africa should be instituted. 
By the same token assistance should be pro- 
vided to liberation movements around the 
world with the adoption of resolute, decisive 
political positions in support of all freedom 
causes, 

2. Iran should withdraw from all 
humiliating imperialist agreements, open or 
secret, political or military, and join the 
United Nations bloc of non-aligned nations. 

The following text is taken from a speech 
given by MEK leader Massaud Rajavi in 1972 
during his trial proceedings. According to 
Suroosh Irfani (see preface), the text of this 
speech was widely circulated among MEK 
members and sympathizers during the period 
before the 1979 revolution. The statement 
reads: 

“This trial will end tonight or tomorrow 
night. So perhaps these are the last nights of 
our lives. If we are not executed, we will be 
sentenced to life imprisonment. The regime 
is holding this trial because the people's 
movement has intensified and international 
concern for the state of political prisoners in 
Iran has increased. For example, Jean Paul 
Sartre has requested for permission to at- 
tend this trial. Al-Fateh issued a special bul- 
letin in our support, and radio Iraq has read 
out the names of a number of the Shah's po- 
litical prisoners threatened with execution. 
The Pahlavi regime, therefore, decided it 
was in its own interest to hold this trial. 

"Each of us has been allocated only half an 
hour for his defense. Since this does not give 
us sufficient time to present our case in our 
ideological context, my comrades will con- 
tinue the text of this defense in the context 
of political and economic realities and the 
rationale and history of our organization and 
revolutionary struggle. 

“Тһе cause for our misfortune and the suf- 
fering of all the people at this stage in his- 
tory is international imperialism. Puppet re- 
gimes have been installed here and there by 
imperialism. Were these regimes to rely on 
themselves and their people, they would not 
last even for a day. There are two fronts in 
the world today. On the one side are the im- 
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poverished, the deprived and exploited 
masses, the homeless and the hungry, the 
struggling Palestinians and revolutionaries. 
On the other side are the affluent, the greedy 
owners of oil wells. big industries and war 
machines. There is no question of a com- 
promise or a human relationship between 
those two fronts. We are proud of what you 
call are our crimes. We feel honored that we 
are fighting, hand in hand with other revolu- 
tionaries, for destroying imperialism and Zi- 
onism. Only two options face us today. Ei- 
ther struggle or surrender. Either we must 
fight like the Vietnamese, Chinese, and Pal- 
estinians, or we must submit ourselves to 
bondage, like the (Shah's) Iran. The odds we 
are facing in our struggle are heavy. But a 
human being cannot be cleansed without suf- 
fering and trial. When I speak these words, I 
have in mind the mothers and fathers whose 
children are in prison. But such is the philos- 
ophy of life. Their children will be destroyed 
physically, but dawn is near. We must en- 
dure. 

"I and my friends are children of Dr. 
Mossadeq and followers of his path for na- 
tional independence and freedom. We have 
turned our backs on money and position. It 
was the people who brought Dr. Mossadeq to 
power to work for nationalization of oil. His 
was the only legal government our country 
has had. But Mossadeq was overthrown and 
the political opponents of the (Shah's) re- 
gime were massacred. Following this, the re- 
gime flung open the doors for the unre- 
strained plunder of Iran's wealth. Oil reve- 
nues began to be mainly used for purchasing 
arms and paying the salaries of American ad- 
visers. 

“Today, the regime has found itself com- 
pelled to don a new dress in order to prolong 
its survival. It is carrying out land reforms 
and sharing profits with factory workers. 
But it is playing imperialism's game. Since 
the coup, (against Mossadeq in 1953) corrup- 
tion in government administration and brib- 
ery are on the increase as are the misfor- 
tunes and deprivations imposed on the peo- 
ple by the ruling classes. Take a look at the 
shanty towns around Tehran. If the poor fall 
sick, they are condemned to die while wait- 
ing unattended outside the hospitals. The 
shanty town dwellers have nothing to lose 
except their debts. In rural areas, exploi- 
tation by landlords has been replaced by ex- 
ploitation by the government. These are 
some of the things creating readiness for rev- 
olution. Under conditions when all voices of 
protest are being muffled and people are sup- 
pressed, the only way for struggle is armed 
resistance by the people. 

“To serve government propaganda, the re- 
gime's Prosecutor is accusing us of wasting 
the country's foreign exchange in purchasing 
arms. I wish to ask: are we the ones who 
have transferred huge amounts of foreign ex- 
change from this country and sold the na- 
tion, or you? Who is hoarding foreign ex- 
change in Swiss accounts? Who owns the ho- 
tels, night clubs, and casinos? If he (the 
Shah) has not acquired all these by robbing 
the nation of its wealth, then we must as- 
sume that his father was a thief. Are we the 
ones who are wasting the country's foreign 
exchange or those who import luxury goods 
and cosmetics, dresses from Dior and flowers 
from the Hague, whose expenditure for a 
night of revelry is astronomical. 

"Our oil resources are being heartlessly 
plundered. If the present trend is to con- 
tinue, Iran's oil reserves would be depleted 
by 1987. The present oil production stands at 
227 million tons a year. Iran is receiving only 
$1.3 for every $10 of oil that is taken away 
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and sold at high prices in European markets. 
We are losing at least two billion dollars in 
this unequal transaction. Mr. Prosecutor, 
take a look at this amount, and not at the 
foreign exchange we have used for purchas- 
ing a few machine guns. Hundreds of millions 
of dollars are ending up in the pockets of for- 
eign companies. In a Press statement, the 
chairman of the planning commission has 
confessed that an amount running into hun- 
dreds of millions had been embezzled under 
various pretexts. We were promised that 
with the oil income, Iran would become a 
welfare state. But the masses have become 
more impoverished. People are denied their 
legal rights. When the workers of brick and 
smelting factories went on strike, soldiers 
opened fire on them. 200 workers were killed. 
Troops killed Dr. Khan Ali during the teach- 
ers' strike, and wounded so many others. The 
teachers and the factory workers had merely 
asked for a salary increase. Yet they were 
fired at, and their killers got promotions. 
When the regime reacts to the legitimate de- 
mands of the people in this manner, is it pos- 
sible to remain silent and not pick up a gun? 

"Our country is suppressed under the tips 
of bayonets. To resist this general suppres- 
sion, even the clergy, which had withdrawn 
for the past 50 years, is entering the scene of 
struggle against the Pahlavi regime. There 
was an uprising in Qom. Students of reli- 
gious schools attacked soldiers and soldiers 
killed two persons. 

“This led to an uprising by the clergy, the 
bazaar merchants, and students. The result 
was the massacre in June 1963. It was after 
this massacre that Hanifnejad and 
Badizadegaan came to the conclusion that it 
was not possible to secure one’s rights 
through discussion and logical arguments. 
They referred to the Quran and the Nahjul 
Balagha to begin a new revolutionary move- 
ment. Besides the Mujahideen -E- Khalq, 
other revolutionary groups have emerged 
and continue to emerge to fight for the de- 
fense of human dignity. 

"That so many revolutionaries are joining 
the underground resistance shows that the 
existing conditions are such that hundreds of 
our best youth have stepped on the path of 
armed struggle. This proves that our strug- 
gle is not waged for any personal motive or 
objective. Hundreds of highly qualified doc- 
tors and engineers are on this path. Ten 
years ago, the activity of opposition groups 
was limited to the clandestine distribution 
of newsletters and bulletins. But now we are 
picking up arms. This is only the beginning 
of our struggle. We are aware that victory 
cannot be achieved quickly and easily. 
Hazrat Ali has said: ‘God does not destroy 
the exploiters and oppressors of the times 
Himself. He gives them the opportunity to 
return to the straight path. When they do 
not do so, they sink deeper into the swamps 
of exploitation and decadence. Then He dele- 
gates to the people the responsibility to 
carry out Divine Justice. God does not heal 
the fractured bones of any nation without 
suffering and trial.’ 

“The (Pahlavi) regime is endeavoring to 
lead our youth astray by propagating the 
moral decadence of Western capitalism. In- 
stead of creating conditions for heightening 
the social and political consciousness of the 
young, the regime is encouraging corruption 
and immorality by setting up ''Youth Pal- 
aces" (and such filthy publications as Zan-e- 
Rooz (Woman Today). The regime’s objective 
is to prevent the young from getting in- 
volved with the real problems concerning 
them and their society. 

“Ruthless suppression is being openly 
practiced in order to crush the spirit of re- 
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sistance and instill an attitude of despair 
and powerlessness among people. Armed 
guards are being installed in universities. 
SAVAK's budget is running into hundreds of 
millions. No one can be taken into employ- 
ment without first undergoing a screening 
by SAVAK. The Police and SAVAK have 
been given unlimited authority for dealing 
with political dissidents. The director of 
Qazel Qile prison has instructed his person- 
nel to deal with political dissidents as a 
butcher deals with the lamb. The regime is 
not prepared to tolerate opposition or criti- 
cism in any form, The workers of Jahan tex- 
tile industry who were demanding a pay 
raise were attacked by soldiers. Twelve of 
the factory workers were killed. A few 
months ago, soldiers attacked Tehran Uni- 
versity and Arya Mehr University. Even the 
professors were mistreated and assaulted, 

“There is nothing the regime can do but 
intensify its oppression. This is a clear indi- 
cation of its weakness and is a sign of its im- 
pending doom. Political prisoners are being 
subjected to savage torture. 

"Many of them have died under torture. 
According to article 131 of the Constitution, 
if an official causes the death of a political 
prisoner (under interrogation and torture) he 
is to be dealt with as a murderer. Yet the 
killers of political prisoners are going about 
freely and getting promotions. Burning the 
body of the prisoners with a stove, pulling 
out the fingernails, whipping and blows to 
the genitals are the methods most often 
used. Mohammad Hanif-negad was beaten so 
heavily that the bones of his hands, feet, 
nose, and ears were crushed. Behrooz 
Dehqani was killed under torture. A baton 
smeared with acid was thrust into the rec- 
tum of Masood Ahmadzadeh. Before he died, 
Ahmadzadeh had to spend two months of 
gruelling agony in hospital. You cannot en- 
dure listening to our words. We do not expect 
this inhuman regime to treat us differently. 
That is why we are fighting to overthrow it. 
We are looking forward to that day when our 
people will drag the traitors to the people's 
court. Down with American imperialism. 
Hail to those who endure agonies and suffer- 
ing for the sakes of revolution and freedom." 
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[From the Congressional Research Service, 
Nov. 20, 1992] 
THE PEOPLE'S MOJAHEDIN ORGANIZATION OF 
IRAN 
(By Kenneth Katzman, Analyst in Middle 
Eastern Affairs, Foreign Affairs and Na- 
tional Defense Division) 
SUMMARY 

Once a partner in the coalition that over- 
threw the Shah of Iran, the People’s 
Mojahedin Organization of Iran (PMOD is 
now a major opponent of the regime in 
Tehran. It advocates democracy, human 
rights protection, and free market econom- 
ics for Iran, but its past commitment to left- 
wing positions has led many observers to 
question its true intentions. While noting 
that the PMOI is the most active and effec- 
tive Iranian opposition group, most observ- 
ers doubt it currently has sufficient strength 
to threaten the regime's grip on power. Be- 
cause of the Mojahedin's alleged use of ter- 
rorism during its fight against the former 
Shah, its early association with the Kho- 
meini regime, and ties with Iraq, the State 
Department refuses to meet with its rep- 
resentatives. Many in Congress, however, 
have publicly supported the group or its 
goals. 

INTRODUCTION 

Iran's major opposition group, the People's 
Mojahedin Organization of Iran (PMOI) was 
formed in 1963. It has clear control over the 
twenty-two member umbrella group called 
the National Council of Resistance of Iran 
(NCR), which was established in 1981 to give 
the appearance of a broad-based opposition 
coalition. The military arm of the PMOU 
NCR, the Iraq-based National Liberation 
Army (NLA), was formally established in 
1987. All three organizations are led by 
Masud Rajavi and his wife, Maryam, who 
serves as Secretary General of the PMOI and 
deputy commander of the NLA. 

Organizational History: The PMOI was 
founded in 1963 (the year Ayatollah Ruhollah 
Khomeini began his revolutionary struggle 
against the Shah) as a militant, revolution- 
ary, anti-Shah organization.! Ideologically, 
it attempted to blend Islamic fundamental- 
ism and Marxism, but its increasing empha- 
sis on Marxism, in the mid-1970s, caused 
many of the Islamic elements in the organi- 
zation to split off and work more closely 
with the clerics close to Ayatollah Kho- 
meini.? These ideological differences did not 
prevent the PMOI from cooperating with the 
clerical forces in toppling the Shah, but ten- 
sions between the Mojahedin and Khomeini 
increased significantly after the triumph of 
the revolution in February 1979. The clerics 
began to consolidate their control over the 
government and exclude the non-clerical 
groups from power. The PMOI also diverged 
from other leftist groups such as the pro- 
Moscow Tudeh Party, which continued to 
back the clerics. 

Mojahedin relations with the clerics wors- 
ened throughout 1980 and 1981.3 Ayatollah 
Khomeini refused to allow the PMOT's lead- 
er, Masud Rajavi, to run in the January 1980 
presidential elections because the group had 
boycotted a referendum on the new Islamic 
republican constitution.“ The PMOI held а 
major demonstration on June 20, 1981, which 
turned into an armed confrontation with the 
regime. Former President Abol Hassan Bani- 
Sadr was perceived as encouraging the PMOI 
demonstrations and cultivating the PMOI as 
a base of support; he was removed as Presi- 
dent the next day. On July 29, 1981, PMOI 
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leader Masud Rajavi and the ousted Bani- 
Sadr secretly escaped to Paris and an- 
nounced the formation of the National Coun- 
cil of Resistance (NCR). Blocked from power 
through legal means, the Mojahedin 
launched a major armed revolt in September 
1981, which was crushed by the regime's Rev- 
olutionary Guard and set off the regime’s 
campaign to wipe out the PMOI within Iran. 
The regime also charged the group with re- 
sponsibility for bombings at the head- 
quarters of the Islamic Republican Party 
(IRP), the cleric's party organization) and 
the Prime Minister's office in the summer of 
1981, which killed many major regime lead- 
ers.5 

Despite their difference, the PMOI and the 
clerics shared an uncompromising anti- 
American and anti-Western orientation. The 
PMOI is charged with killing several Ameri- 
cans in Iran as part of its underground strug- 
gle against the Shah. According to the State 
Department, these included U.S. military ad- 
viser Lt. Col. Lewis Hawkins in 1973, two 
U.S. Air Force officers and a local employee 
of the U.S. Embassy in Tehran in 1975, and 
three American employees of Rockwell 
International in 1976.6 The PMOI counters 
that its top leadership was in prison at the 
time of these killings and that they were the 
work of radical Marxist opposition factions 
within the PMOI. The State Department 
and scholars of the period say the PMOI also 
supported the holding of the American hos- 
tages and saw the hostage crisis as an oppor- 
tunity to discredit Iranian liberals and the 
United States.? The State Department em- 
phasizes these points in justifying its refusal 
to meet with the organization. The PMOI 
claims it did not support the hostage taking 
and that the regime used the crisis as a tool 
for cracking down on its internal opponents, 
including the PMOI. The PMOI also denies 
that it is anti-American and publicly sup- 
ports current U.S.-sponsored Middle East 
peace efforts. 

Strategy, Tactics, and Capabilities of the 
PMOI: Since its failed September 1981 upris- 
ing against the regime, the PMOI has been 
engaged in armed struggle against the re- 
gime, including the use of political violence. 
In Iran, the Mojahedin maintains clandestine 
cells that spread PMOI literature, gather in- 
formation on regime activities, and conduct 
operations against regime officials and in- 
stallations. For example, in October 1992, the 
PMOI claimed responsibility for planting a 
bomb in the headquarters of the Revolution- 
ary Guard, the regime's principal instrument 
for combatting the PMOI. The PMOI also 
claims to have played a major role in anti- 
regime demonstrations during 1992, but 
many analysts, although acknowledging 
some PMOI involvement, do not believe that 
the PMOI has sufficient strength or support 
to seriously threaten the regime's grip on 
power. Despite its weaknesses, the PMOI's 
dedicated followers have been resilient and 
persistent, defying regime efforts to elimi- 
nate the organization within Iran. The re- 
gime is genuinely concerned about PMOI ac- 
tivities in Iran and PMOI supporters are a 
major target of Iran's internal security appa- 
ratus. The group claims that 100,000 of its 
members have been killed and 150,000 impris- 
oned by the regime, but these figures are be- 
lieved to be somewhat exaggerated. Noting 
that the Mojahedin is not the only victim of 
its struggle against the Iranian regime, in 
mid-1991, a State Department spokesman 
said that the PMOI’s use of violence against 
the regime has resulted in the deaths of 
10,000 Iranians, most of whom were innocent 
civilians.9 
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Operating through the National Council of 
Resistance umbrella group, the Mojahedin 
maintains offices throughout Western Eu- 
rope and the United States which attempt to 
expose alleged regime abuses and curb for- 
eign governments' relations with or support 
for the Tehran government. The organiza- 
tion frequently conducts anti-Iranian regime 
marches and demonstrations in those coun- 
tries, publicizing the regime's alleged human 
rights abuses. On several occasions, it has 
attacked Iran's embassies abroad, following 
Iranian actions against the organization. 
The PMOI attacked Iranian missions in ten 
countries, including the United States, in 
April 1992, following an Iranian air strike on 
its base across the Iranian border with Iraq,!? 
and incited significant protest outside Iran 
after the Iranian regime assassinated Masud 
Rajavi's brother, Kazem, in Switzerland on 
April 24, 1990.11 Over the past year, the PMOI 
has also attempted to raise additional con- 
cerns in the United States and Western Eu- 
rope about Iran's weapons of mass destruc- 
tion programs and its military intentions. 
Many of its reports remain unconfirmed, but 
some analysts note that the PMOI occasion- 
ally does uncover sensitive information on 
Iranian activities!? and that its information 
Should not be automatically rejected. 

The PMOI's military arm is the National 
Liberation Army (NLA), which was officially 
formed in 1987 after France, as a gesture to- 
ward the Iranian government in 1986, ex- 
pelled the PMOI leadership. Iraq, then in an 
all out war with Iran, granted the organiza- 
tion a new home. The NLA is based about 
sixty miles from the border with Iran and 
claims 40,000 troops under its command, al- 
though analysts believe the figure is prob- 
ably closer to about 15,000. About one-third 
of the NLA's combat forces and unit com- 
manders are women. It has perhaps a few 
hundred tanks as well as other heavy equip- 
ment captured from Iran during the Iran- 
Iraq war. Journalists who have visited NLA 
bases reported seeing that some of the NLA's 
tanks were not working.“ Lighter weaponry 
and ammunition is believed to be supplied 
largely by Iraq. The group repeatedly 
claims that a final offensive" that will lib- 
erate Iran is imminent, but most analysts 
doubt that the NLA can conduct a major of- 
fensive against an Iranian military of about 
600,000. The NLA has, however, successfully 
fended off several small offensives against 
them by Iran's Revolutionary Guards, most 
notably those connected to the March 1991 
Shiite uprisings against Saddam Hussein. 
Moreover, it is widely believed that the NLA 
is largely under the control of Iraq and, even 
if capable, would not be able to carry out an 
offensive into Iran without at least the tacit 
approval of Saddam Низауп.16 Saddam also 
has apparently used the NLA as a bargaining 
chip in relations with Iran, unleashing the 
group when relations deteriorate and reining 
it in when relations improve. 

Sources of External Support: Just as the 
extent of the PMOI's support within Iran is 
not precisely known, neither is its strength 
among Iranian exiles. Because of its anti- 
Shah past, the PMOI is not close to major 
monarchist opposition figures such as the 
former Shah's son (Reza Pahlavi). Although 
he co-founded the NCR with Rajavi, former 
President Bani-Sadr has not been active as 
an opposition figure and is not currently 
identified as a member of the 22 person NCR. 
The PMOUNCR also does not appear close to 
the loyal opposition National Freedom 
Movement, headed by the Islamic Republic’s 
first Prime Minister, Mehdi Bazargan, and 
which is allowed to operate within Iran. A 


January 21, 1993 


few nationalist and democratic parties, such 
as the National Democratic Front of Iran, 
have joined the NCR. Among Iranian exiles, 
the former Shah's son probably enjoys more 
popular support than the Mojahedin, but the 
PMOI's followers, drawn generally from the 
intelligensia, are said to be more dedicated 
and zealous than those of the other groups. 

Among governments in the Middle East, 
Baghdad is the PMOI's most visible sup- 
porter, offering the group a base of oper- 
ations, as well as safe haven, and weapons. 
Many observers claim that Iraq is the 
PMOI's chief financial source, even though 
the PMOI lists its primary financial sources 
as merchants inside Iran, Iranian exiles, and 
a network of businesses in Europe.“ There 
have also been unconfirmed reports that 
Saudi Arabia is contributing to the PMOI. 
However, the Mojahedin's close ties to the 
Iraqi Government—Saudi Arabia's primary 
adversary—casts significant doubt on those 
reports. There are also indications that Tur- 
key had been supporting the PMOI; in a Sep- 
tember 1992 security agreement with Iran, 
Turkey pledged not to allow Iranian opposi- 
tion groups to operate from Turkey. Many 
observers also note that, because of the large 
number of Iranians in or passing through 
Turkey, the PMOI has a significant informa- 
tion gathering network there. 

Relations With the Administration and 
Congress: Since 1987, the PMOI has been reg- 
istered with the U.S. Department of Justice 
under the Foreign Agents Registration Act 
of 1938, as amended. However, the Adminis- 
tration refuses to meet with representatives 
of the organization. In response to an in- 
quiry by Representative Lee Hamilton, 
Chairman of the Europe and Middle East 
Subcommittee of the House Foreign Affairs 
Committee, the State Department explained 
its position as "stem[ming] from the PMOI's 
use of terrorism and its aim of seeking the 
violent overthrow of the current Iranían re- 
gime.“ The Department also lists Mojahedin 
attacks on U.S. personnel in Iran before the 
revolution, the group's support for the take- 
over of the U.S. Embassy Tehran in 1979, and 
the PMol's current ties to the Iraqi Govern- 
ment as justifications. State notes the 
group's past acceptance of some aspects of 
Marxism but indicates that ideology is not 
the basis of U.S. opposition to the group. The 
PMOI charges that the Department position 
is the product of a pledge to the Iranian Gov- 
ernment in the U.S.-Iran arms dealings of 
1985-86,?? and objects to the Department's 
characterization of the organization. 

Many Members of Congress have been more 
supportive of the PMOI, perhaps because of 
the significant Iranian exile community in 
the United States. The PMol's warmer re- 
ception in Congress may also flow from con- 
tinuing popular resentment of Iran over its 
seizure of the American hostages in 1979. 
Some Members may believe that any alter- 
native is preferable to the current regime in 
Tehran. As examples, Representative Mervin 
Dymally has occasionally circulated letters 
supporting the PMOI or its goals; congres- 
sional letters such as these have sometimes 
attracted close to two hundred signatures by 
House members. In the belief that all sides of 
the debate on U.S. policy toward Iran should 
be represented, Representative Dymally also 
has hosted speaking engagements for PMOI 
representatives. In October 1992, Senator 
Hank Brown led 61 Senate colleagues in urg- 
ing the U.N. General Assembly to condemn 
human rights violations in Iran and sup- 
porting the Iranian People's Resistance.“ 21 
PMOI literature frequently trumpets the 
group's meetings with Members and their ex- 
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pressions of support for the organization, no 
matter how qualified that support. 


FOOTNOTES 


1A detailed discussion of the political and ideo- 
logical roots of the MKO is contained in 
Abrahamian, Ervand. Radicial Islam: The Iranian 
Mojahedin. Londor: LB. Taurus and Co. Ltd., 1989. 

?The PMOI claims its current leadership is also 
drawn from the Islamic rather than the Marxist 
wing of the organization. The group publicly es- 
pouses democracy, protection for Iran's minorities, 
internationally recognized standards of human 
rights, and free market economics. However, many 
critics question whether or not the group has really 
abandoned its more authoritarian roots and believe 
that the group is concealing its true views in order 
to curry international support in toppling the 
Tehran regime. 

3A discussion of the relationships among Bani- 
Sadr, the PMOI, and the clerics is contained in 
Bakhash, Shaul. The Reign of the Ayatollahs, New 
York: Basic Books, Inc., 1984. 

*Bakhash, p. 90. 

»There has been much speculation among academ- 
ics that these bombings were actually planned by 
senior IRP leaders, including Ali Akbar Hashemi 
Rafsanjani (now Iran's President) to rid themselves 
of rivals within the IRP. 

6See, Department Views of the People's Mojahedin 
Organization of Iran, in Congressional Record, daily 
edition, April 28, 1992. p. Е1114-Е1117. 

TIbid., p. E1116. 

*Ibid, See also Bakhash, Shaul. The Reign of the 
Ayatollahs. p. 114-116, 

*Iranian Rebels Cheered on Hill, Called Terrorists 
by State. Washington Times, July 15, 1991. p. AT. 

10 ran Rebels Hit Missions in 10 Nations. New 
York Times, April 6, 1992, p. A3. 

“Beichman, Arnold, Chilling Stretch of Iranian 
Intimidation. Washington Times July 15, 1991. p. D1. 
The report also notes the Swiss justice authorities 
charge that Iranian government agencies directly 
planned and carried out the assassination of Kazem 
Rajavi. The U.S. State Department also assigns re- 
sponsibility for the killing to Tehran. 

12Iranian Rebels Cheered on Hill, Called Terrorits 
by State. 

"During the Iran-Iraq war, NLA units often ac- 
companied Iraqi units on the offensives into Iran 
and were given a share of captured weaponry, In 
July 1988, for example, NLA units took advantage of 
a major Iraqi offensive into western Iran to briefly 
capture and hold two towns, Kerend and Eslamabad- 
e-Gharb, in its Eternal Light operation. 

“Opposition Trains on Plains of Iraq to Topple 
Iranian Rulers. Associated Press, May 8, 1991. 

15Group Unveils Iran's Nuke Weapon Plan, Plots 
"Equal Opportunity" Overthrow. Armed Forces 
Journal International, March 1992. pp. 26, 28. 

"Facing Iran: An Army With Resolve and Day 
Care. New York Tímes, June 5, 1991. p. A4. 

UV Group Unveils Iran's Nuke Weapon Plan, Plots 
"Equal Opportunity Overthrow. 

18 Further оп Iran-Turkey Accord. Tehran Islamic 
Republic News Agency, September 15, 1992. 

1% Exchange of letters between the PMOI and Rep. 
Lee Hamilton, and between Rep. Hamilton and the 
Department of State, reprinted in Congressional 
Record, daily edition. April 28, 1992. pp. Е1114-Е1117 

Iranian Rebels Cheered оп Hill, Called Terrorists 
by State. 

Taken from the test of the Senate letter to U.N. 
Secretary-General Boutros Boutros-Ghali, October 
28, 1992. 


[From the Washington Post, Dec. 2, 1992] 
DON'T LOOK TO IRAN’S MUJAHEDDIN FOR HELP 

I agree with William Raspberry оп “Тһе 
Threat From Tehran” (op-ed, Nov. 11]. Iran's 
military buildup and religious proselytizing 
pose a threat to regional stability and U.S. 
security interests as well as to the security 
of Iran itself. Indeed, the clerical regime has 
neglected democratic principles, human 
rights and the general wellbeing of its people 
in the pursuit of militant fundamentalism, 
terrorism and military supremacy. I further 
agree with Mr. Raspberry that the clerical 
regime should be replaced with a democratic 
one. 

But I should emphasize that the People's 
Mujaheddin Organization is not the answer. 
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The People's Mujaheddin is a leftist revolu- 
tionary group categorized as a terrorist or- 
ganization by the State Department. In the 
1970s, the Mujaheddin assassinated a number 
of Americans in Iran: Air Force Brigadier 
Gen. Harold Price, Col. Lewis Hawkins, Col. 
Paul Schaefer and three civilian employees 
of Rockwell International. 

The Mujaheddin carried out an aborted at- 
tempt to kidnap Ambassador Douglas А. 
MacArthur II in December 1970 in Tehran 
and bombed the offices of El Al, British Air- 
ways the Jewish Emigration in Tehran. 

The Mujaheddin also participated in the 
takeover of the U.S. Embassy and the taking 
of the American diplomats as hostages in 
Tehran and took credit for prolonging their 
ordeal. 

The American public and the leadership 
should be aware that the People’s 
Mujaheddin has been and is a tool of the 
Baghdad regime and receives financial, polit- 
ical and moral support from Saddam Hus- 
sein. 

Durng the war between Iran and Iraq, the 
Mujaheddin went so far as to attack the Ira- 
nian armed forces from bases in Iraq. 

The solution to the problem of Iran is to 
replace the despotic regime of Tehran with a 
democratic Western-oriented government 
that would promote peace and stability in 
the region and put an end to state-sponsored 
terrorism. 

ASSAD HOMAYOUN. 

CHEVY CHASE. 

The writer is a former minister in the Ira- 
nian Embassy in Washington. 

IRAN REBEL GROUP LOBBIES WELL, BUT Is IT 
ANTI-AMERICAN? 
(By Morton M. Kondracke) 

Having lobbied its way into favor on Cap- 
itol Hill, a controversial Iraq-based Iranian 
revolutionary group is making a strong play 
to gain official recognition from the incom- 
ing Clinton Administration. 

But Sen. John McCain (R-Ariz) is asking 
the FBI for a public report on the group, the 
People's Mujahedin of Iran (PMOI), charging 
that it has a "history of violence against 
American citizens." It a charge that bears 
looking into by the President-elect. 

A delegation of PMOI officials, including 
its foreign affairs director, attended the 
Democratic Leadership Council's dinner in 
Washington Dec. 8 and managed to make à 
brief presentation of its case and some lit- 
erature to Clinton, his wife Hillary, and sev- 
eral top Congressional leaders. 

Vice President-elect A1 Gore, one of 62 Sen- 
ators who signed a pro-PMOI letter Oct. 28, 
met for half an hour with the foreign affairs 
director, Mohammed Mohadessin, just before 
the election. 

*With a new Administration, we believe it 
is time for a new approach toward Iran," a 
Mohadessin aide, Ali Safavi, told me. He in- 
dicated that the PMOI hopes, at a minimum, 
for reversal of a State Department ban on of- 
ficial contact with the group and, at best, for 
aid and recognition as the leading resistance 
group battling the fundamentalist govern- 
ment of Iran. 

Safavi charged the Bush Administration 
with “appeasing the mullahs." who are bent 
on a policy of internal repression, terrorism, 
military domination of the Persian Gulf, and 
development of nuclear, chemical, and bio- 
logical arsenals. 

Administration officials admit that Ira- 
nian President Hashemi Rafsanjani has not, 
as they hoped, demonstrated more modera- 
tion than the late Ayatollah Khomeini. Iran 
is currently accused of trying to wreck the 
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Mideast peace talks by prompting fundamen- 
talist attacks on Israelis and of being one of 
the world's foremost sponsors of terrorism. 
The CIA recently confirmed there are signs 
that Iran is working on a nuclear capability. 

Still, the State Department says it opposes 
the PMOI as a “leftist” group founded in op- 
position to Zionism and American impe- 
rialism" and alleges it supported not only 
the assassination of several American mili- 
tary officers and civilians in Iran between 
1973 and 1976, prior to the overthrow of the 
Shah in 1979, but also the seizure of the US 
embassy in November 1979. 

But PMOI spokesmen claim their group is 
Islamic and democratic and, while certainly 
anti-Shah, had nothing to do with attacks on 
Americans. The group asserts that the assas- 
sinations took place when the PMOI's leader, 
Masoud Rajavi, was in jail and leadership of 
the group was seized by militant Marxists. 
Further, the US embassy, according to 
PMOI, was seized by Islamic militants who 
later became the Revolutionary Guards. 

The group maintains an effective lobby in 
Washington. This summer, 219 House Mem- 
bers, led by Reps. Mervyn Dymally (D-Calif), 
Helen Bentley (R-Md), and Robert Torricelli 
(D-NJ), signed a statement denouncing Ira- 
nian human rights abuses and declaring that 
the PMOI-led National Resistance Council 
"is capable of establishing freedom and de- 
mocracy in Iran.” 

The Senate letter that was signed by Gore 
and circulated by Sen. Hank Brown (R-Colo) 
cited the House action and support from 1,300 
parliamentarians in 19 other countries. 
` But on Nov. 28, a Congressional Research 
Service report raised questions both about 
PMOI’s military prowess and its dedication 
to democracy. 

According to  CRS scholar Kenneth 
Katzman, the PMOI-led National Liberation 
Army (NLA) "claims 40,000 troops under its 
command, although analysts believe the fig- 
ure is probably closer to 15,000," as against 
600,000 in Iran. Moreover, it is widely be- 
lieved that the NLA is largely under the con- 
trol of Iraq, and, even if capable, would not 
be able to carry out an offensive into Iran 
without at least the tacit approval of Sad- 
dam Hussein, Katzman wrote. 

Katzman says that Rajavi is an ‘‘authori- 
tarian socialist" and notes that PMOI propa- 
ganda features pictures of him and his wife 
in the style of regimes dominated by cults of 
personality. 

McCain, co-sponsor of tough sanctions leg- 
islation against Iran, wrote to FBI Director 
William Sessions on Dec. 15 asking for an up- 
date of a 1987 public report on PMOI, which 
alleged complicity in assassination of Ameri- 
cans and the embassy takeover. 

"I am concerned that PMOI is playing an 
active role in lobbying the US Congress," 
McCain wrote, under conditions where 
members have no way to learn the history of 
this organization," which he said involves 
"violence against American citizens, terror- 
ism and financíal ties to Iraq." 

As a well-placed Congressional aide noted, 
“this is a three-cornered game between Iraq, 
Iran, and the PMOI. There are no good guys. 
There are only villains.” 

So while it may be that the Clinton Ad- 
ministration will find the PMOI worth sup- 
porting to harass an aggressively anti-west- 
ern Iran, no decisions should be made before 
the facts are sorted out. 

CAMPAIGN FOR DEMOCRACY 
AND HUMAN RIGHTS IN IRAN, 
December 24, 1992. 

DEAR SENATOR MCCAIN: Your tough sanc- 

tions legislation against the Islamic ‘‘Repub- 


CONGRESSIONAL RECORD—SENATE 


lic" of Iran and your stand against the “Рео- 
ple's Mojahedin Organization“ is quite com- 
mendable. 

The PMOI which has been repudiated as a 
terrorist organization on numerous occa- 
sions by the United States Department of 
State in the last 20 years, has presented a 
grossly distorted picture of their movement 
and their gross acts of terrorism is without 
exaggeration feared and abhored by the Ira- 
nian people. 

Many facts concerning the unsavory na- 
ture of this so-called resistance movement 
should be presented to the honorable mem- 
bers of Congress who are horrified by the in- 
sane and reprehensible behavior of an Ira- 
nian leadership which has resorted to un- 
precedented acts of brutality, hostage taking 
and international terrorism. For example 
the fact that the resistance group being pro- 
moted was a committed supporter of Kho- 
meini and until it began quarreling with the 
Mullahs in 1981, had in fact acted hand in 
hand with the Islamic regime to suppress all 
shades of liberal and democratic thought in 
Iran. It is also important to note that during 
both the Iran-Iraq War, as well as the Per- 
sian Gulf War, it had sided with Saddam 
Hussein first against their own people and 
later against the democratic alliance. 

The solution to Iran's problems is the re- 
placement of the current Rafsanjani-clerical 
Administration with one democratic inclina- 
tion, responsive to popular aspirations, needs 
and priorities. Democratically minded Ira- 
nian opposition groups are working toward 
this goal. 

We are looking forward to hear from you. 

Respectfully Yours, 
LAILA AMIR, 
President. 
IRANIAN COMMUNITY CENTER 
IN ARIZONA, 
Glendale, AZ, December 28, 1992. 
Hon. Senator JOHN MCCAIN, 
Senator of Arizona. 

DEAR SENATOR MCCAIN: A recent article in 
the Washington Post has stirred up a con- 
troversy in our community. In the letter ti- 
tled “Iranian Group Lobbying Clinton", the 
author, Mr. Kondracke, has attempted to un- 
dermine Mojahedin's legitimacy in their 
struggle for democracy and peace in Iran. 
Their diplomatic campaign which is merely 
to expose Khomeini's brutal regime and to 
introduce their just resistance, has been por- 
trayed as fraud and deceiving, an accusation 
that has brought resentment in our commu- 
nity. 

Our community was particularly hurt to 
find your name in the article supporting Mr. 
Kondracke's arguments particularly when 
we have been in contact with your office and 
have informed you of the situation. 

After fourteen years of Khomeini, the 
world has realized Khomeini's crime against 
humanity, thanks to Mojahedin for their 
countless efforts to expose the regime. If it 
was not for the Mojahedin with their exten- 
sive support and connections within Iran, 
how would the truth by-pass the filters of a 
controlled and censored Iran. International 
organizations such as Amnesty Іпбег- 
national, when reporting on Iran, base their 
figures primarily on the Mojahedin. This il- 
lustrates their recognition and credibility. 

The regime in Iran has been condemned re- 
peatedly in the world community for the vio- 
lations of human rights and export of terror- 
ism. Iran’s response to the condemnation has 
been to deny the charges on the basis that 
the information leading to condemnation has 
been produced by the Mojahedin. Thus clear- 
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ly, the first beneficiary of this letter are the 
mulahs in Iran and consequently, the first 
victim will be the Iranian people who carry 
the bitter experience of 14 years of ruling of 
a reactionary, anti-western, and oppressive 
regime. 


As Iranian-Americans, we are concerned 
with the situation in Iran and follow the 
events closely. We are well informed on the 
Mojahedin and are certain that the alleged 
charges in the letter are not true. Mojahedin 
have never been involved in any terrorist ac- 
tivities as suggested by Mr. Kondracke. They 
have strongly and repeatedly condemned any 
such action or one against the international 
laws and principles that they are striving 
and seeking for Iran. They are truly inde- 
pendent and have no financial or military 
ties to a foreign country or agency. They are 
deeply rooted in the Iranian people and enjoy 
popular support, among Iranian people as 
our community here in Arizona is a proof of 
that. 


During the eighties, at the time when the 
Reagan-Bush administration was trying to 
renew its vows of friendship with Khomeini, 
the first prerequisite to any such relation- 
ship with Iran was denunciations of the 
Mojahedin. It was within this context that 
the 1987 FBI report came out. Therefore, ex- 
cept for Khomeini and its strategic friends, 
no one would believe that a movement with 
strong Islamic beliefs with many highly 
western (including the United States) edu- 
cated members can possibly be leftist“ or 
"terrorist", Accusing the Mojahedin of such, 
is an insult to a nation who see their only 
hope for freedom in the Mojahedin. 


There are two opposite scenarios in Iran. 
One is represented by the Khomeini regime 
which has proven to be only a potential for 
further instability for the region with no 
chance of any moderation. The second sce- 
nario which lies with the Mojahedin, is the 
only alternative for this troubled but strate- 
gically important region of the world. Sta- 
bility will only return when Iran is freed. 
Only the Mojahedin can bring a lasting de- 
mocracy to Iran and peace and stability to 
the region. Therefore, it is in the best inter- 
est of the United States as well as the Ira- 
nian people that the United States take a 
firm standing, against mulahs in Iran and to 
support the Mojahedin. 


Mojahedin have been clear on the future of 
Iran. Their standing on issues has been out 
for many years. We as Iranian-Americans are 
all familiar with their goals. They have en- 
joyed international support. It just seems 
impossible that the whole world is mis- 
informed. The “conditions” to study the past 
history and present program is all public in- 
formation easily accessible to all. Thus, the 
recent support by the United States Con- 
gress is not due to their lack of knowledge 
but rather to their commitment to human 
principles. 


The current situation in the region is vola- 
tile and changes can go in any direction. A 
greater focus and attention on the situation 
is required. We would like to send represent- 
atives and discuss with you concerning the 
Situation and the Mojahedin. We hope to 
work together with you to resolve the mis- 
understandings. 

Sincerely yours, 
REZA MOHKAMI, 
[And 5 others]. 
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IRANIAN CULTURAL SOCIETY 
OF NEW JERSEY, 
Toms River, NJ, December 28, 1992. 
Ms. STACY MASON, 
Roll Call, 900 2nd Street, NE., 
Washington, DC. 

DEAR Ms. MASON: When finally there seem 
to be a change in the US policy toward Iran 
and the Iranian Resistance, elements and 
supporters of the Mullah's regime in Iran are 
at work to pursue a campaign of misinforma- 
tion aiming at discrediting the new policy. 
Reading Mr. Kondracke's article in the De- 
cember 21, 1992 issue of the Roll Call, I see 
that this misinformation campaign has 
found its way into his work as well. 

Without going into details of the State De- 
partment “fact sheet“ against the Resist- 
ance which has been rebutted by the Resist- 
ance representatives in the US, I just would 
like to emphasis on a fact that there is no al- 
ternative beside the National Council of Re- 
sistance to the regime in Tehran. The choice 
is between a regime which presents the big- 
gest threat to US vital interests in the Per- 
sian Gulf region and the peace and security 
of the entire Middle East, and a democratic 
independent resistance led by Mr. Masoud 
Rajavi which will undo what Khomeini did in 
Iran. Denouncing the Iranian Resistance 
from any standpoint, in practical terms, 
means supporting the current regime. 

The last three US presidents have made 
misinformed decisions with regard to the 
Mullah's regime which have damaged these 
presidencies one way or another. President- 
elect Clinton cleverly understands this and 
is determined to make a US policy more in 
line with US and world interests in that re- 
gion. The recent meetings between Resist- 
ance representatives and members of the in- 
coming Administration demonstrate the new 
policy. This new policy ís in the interest of 
both nations and in particular in interest of 
Iranian-Americans who wish close and 
friendly relations between the American 
government and a new democratic govern- 
ment in their original homeland. 

Time has come for this change and no ef- 
forts on the part of the Mullahs or their sur- 
rogates can stop it. 

Sincerely, 
JAVAD BOROUMAND.e 


1992 "WOMEN ON THE MOVE” 
LIFETIME ACHIEVEMENT AWARD 


е Mr. DECONCINI. Mr. President, on 
Sunday, December 13, 1992, four Ari- 
zona women received the 1992 “Women 
on the Move" Lifetime Achievement 
Award for outstanding public service 
and dedication to the community. 

These four individuals are role mod- 
els for not only women, but for anyone 
who aspires to achieve the highest 
level of personal satisfaction and who 
commits themselves to helping others. 
It is a particular personal pleasure that 
my mother, Ora Webster DeConcini- 
Martin, was among these exceptional 
individuals. 

I would also like to commend the re- 
cipient of the 1992 “Women on the 
Move" Corporate Award, Tucson Elec- 
tric Power Company, for focusing on 
and committing resources to helping 
the community. 

Iurge my colleagues to join me in ex- 
tending congratulations to all the re- 
cipients for their fine accomplish- 
ments. 


CONGRESSIONAL RECORD—SENATE 


Mr. President, I ask that the en- 
closed award citations for these five re- 
cipients be printed in the CONGRES- 
SIONAL RECORD. 

The citations follow: 

1992 WOMEN ON THE MOVE LIFETIME 
ACHIEVEMENT AWARD RECIPIENTS 

Laura Nobles Banks ís a Tucson native 
who has made her mark as both an educator 
and a businesswomen. Dr. Banks earned her 
doctorate in Education and is a retired As- 
sistant Superintendent for the Tucson Uni- 
fied School District and owner and President 
of LNB Enterprises, an educational consult- 
ing firm. Dr. Banks is also owner, with her 
husband Jack Banks, and operator of Jack's 
Original Bar-B-Q. Dr. Banks is particularly 
proud of her participation in the United Na- 
tions Decade for Women Forum in Nairobi, 
Kenya, and her contribution to the YWCA of 
Tucson of a building in Barrio Anita that 
was used to improve the quality of life for 
young adults and seniors and ultimately was 
used as a child daycare center. Dr. Banks 
was the President of the YWCA Board of Di- 
rectors in 1963 and 1964, served on the YWCA 
National Board for eleven years, and contin- 
ues to be very involved in community orga- 
nizations. She is a member of the University 
of Arizona Foundation Planned Giving Com- 
mittee, Women at the Top, Rotary Club of 
Tucson, Alpha Kappa Alpha, Inc., The Links, 
Inc., and Southern Arizona Restaurant Asso- 
ciation. Dr. Banks is a Community Advisor 
for the Junior League of Tucson, a member 
of the Advisory Board of Resources for 
Women, and a Golden Heritage Member of 
the NAACP. Dr. Banks has received numer- 
ous awards including: NAACP Outstanding 
Community Service Award, U of A Black 
Alumni Phenomenal Women Award, Tucson 
High School Hall of Fame Award, Outstand- 
ing Achievement Award from the TUSD 
Council of Black Educators, and is listed in 
Who's Who in Arizona, 1989-1990. She will re- 
ceive the University of Arizona's Distin- 
guished Citizen Award in December 1992. 

Ora Webster DeConcini-Martin is the 
daughter of an Arizona pioneer family and 
graduate of the University of Arizona. With 
Evo, her husband of 54 years, and now Morris 
Martin, she has created a legacy of sharing 
and giving to the Tucson Community for 
close to five decades. Ora DeConcini-Martin, 
Arizona Mother of the Year in 1978, has four 
children, Dino, a Phoenix attorney; Dennis, 
U.S. Senator from Arizona; David, a real es- 
tate developer and family business manager; 
and Danielle, a school teacher, homemaker 
and community activist. She was a charter 
member of the League of Women Voters of 
Tucson and has been active in the Demo- 
cratic Party, serving as committeewoman 
for 30 years and as a national committee- 
woman from 1972 to 1980. Mrs. DeConcini- 
Martin's concern for the homeless has led to 
increased space to serve 60 more men at the 
Primavera Shelter. The building of Casitas 
Esperanza DeConcini at Pio Decimo Center 
also provides short-term transitional hous- 
ing for displaced or homeless families and 
last year provided 20,000 child nights. Her 
commitment and contributions to quality 
health care led to the establishment of the 
DeConcini Primary Care Center at St. Jo- 
seph's Hospital. Her community activities 
include volunteer service and membership on 
many community boards including, the 
Catholic Foundation for the Diocese of Tuc- 
son, the Newman Foundation, the Pio 
Decimo Neighborhood Center, St. Elizabeth 
of Hungary Clinic, Merilac Lodge, the Tuc- 
son Symphony, the Boys Club Women's 
Board and the Arizona Cancer Foundation. 
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Cele Peterson grew up in Bisbee, Arizona, 
and attended the University of Arizona and 
George Washington University. Mrs. Peter- 
son worked for the Library of Congress in 
Washington D.C. translating old Spanish 
documents which related to the history of 
the southwestern United States. Cele Peter- 
son opened her first Cele Peterson's store in 
1931—today there are three. Mrs. Peterson is 
a nationally recognized fashion designer of 
women's clothing with a southwestern flair. 
Cele Peterson has been a leader in the Tuc- 
son business, social services, and arts com- 
munity for over 60 years and has played an 
important part in the growth of Tucson as a 
community. She has served on the boards of 
numerous community organizations includ- 
ing, the Tucson Symphony, the Opera 
Dames, the Founding Opera Board, Arizona 
Civic Theater, Casa de los Ninos, Industrial 
Development Authority, Tucson Local De- 
velopment Corporation, Tucson Community 
Foundation Board of Trustees, The UA Hu- 
manities Seminars Community Advisory 
Board, Board of Steele Memorial Children's 
Research Center, Pima Council on Aging, 
National Society of Arts and Letters, and 
the Advisory Board of Therapeutic Riding of 
Tucson (TROT). Cele Peterson was the 
founder of the Southwest Children's Explor- 
atory Center which later became the Tucson 
Children's Museum. Cele Peterson has been 
the recipient of many honors from a very 
grateful community including, City of Hope, 
Chamber of Commerce Founders Award, Uni- 
versity Distinguished Citizen Award and the 
Crystal Apple Award. Mrs. Peterson is the 
mother of five children, ten grandchildren 
and three great grandchildren. 

Esther Don Tang was born in Tucson to the 
Don Wah family, a Tucson pioneer family be- 
fore 1908, and attended Tucson schools and 
the University of Arizona. Esther Don Tang 
has distinguished herself as a leader in socíal 
services and in business. She retired as the 
Executive Director of the Pio Decimo Center 
after twenty years and ís currently the Vice 
Chair and Consultant for Netwest Develop- 
ment Corporation, which develops housing 
for the elderly, families with children and 
entry level workers. Esther Don Tang has 
served on the National Board of the YWCA, 
Pima Community College Board, the Model 
City Advisory Board, Governor's Committee 
on Marriage and Family, the Salvation 
Army Board of Directors, Pima Council on 
Aging, the University of Arizona National 
Humanities Board, and the Arizona State 
Personnel Board. Esther Don Tang has also 
chaired the 'Tucson/Taichung Sister City 
Committee and trained Peace Corp Volun- 
teers for Venezuela. She was the 1955 Woman 
of the Year, has received the Jefferson 
Award, the Dr. Martin Luther King Distin- 
guished Leadership Award, has been honored 
by Tucson Rape Crisis Center, YWCA Women 
on the Move, Pima College Foundation, Tuc- 
son High School Hall of Fame, and the U of 
A Asian American Faculty. Mrs. Tang is par- 
ticularly proud to have received the Univer- 
sity of Arizona Doctor of Humane Letters 
and to have had the title of Lady Com- 
mander of Equestrian Order of the Holy Sep- 
ulchre of Jerusalem bestowed on her by the 
Pope. 

1992 WOMEN ON THE MOVE CORPORATE AWARD 
RECIPIENT 

Tucson Electric Power Company, an inves- 
tor-owned electric utility which serves the 
Tucson area, has struggled over the last sev- 
eral years to restructure the Company in 
order to avoid a bankruptcy and the attend- 
ant negative impact on our community. The 
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Company's lengthy and complicated finan- 
cial restructuring has been accompanied by a 
less public, but equally significant internal 
redirection and restructuring. 

Tucson Electric Power's (TEP) new mis- 
sion focuses on customer service, employee 
utilization, shareholder value and commit- 
ting resources to help improve the commu- 
nity. Little time has been wasted in imple- 
mentation. Soon after his election as Presi- 
dent and CEO of TEP Charles E. Bayless 
added two women to the top management 
team in the positions of Vice President and 
Controller and Vice President of Finance. At 
the same time, two other women were en- 
trusted with legal and strategic planning re- 
sponsibilities, each crucial to the success of 
the financial restructuring of the Company’s 
future. 

Diversity is being addressed in many ways. 
The Cultural Awareness Resource and Edu- 
cation (CARE) Committee is charged with 
researching and making recommendations 
regarding employee cultural diversity issues, 
and an aggressive affirmative action pro- 
gram is designed to place females and mi- 
norities in positions in which they are cur- 
rently underrepresented. Human resources 
policies continually examine work group op- 
portunities for including a diverse mix of 
employees. Reflective of these TEP policies 
is the fact that the Board of Directors now 
includes two businesswomen and a Hispanic 
businessman. 

New training programs, available to em- 
ployees at all levels, stress communications 
skills, interpersonal relationships and diver- 
sity issues. With customer diversity in mind, 
primary customer information has been 
made more usable through Spanish language 
translations in larger type. Additionally, a 
range of beneficial low-income and senior 
citizen energy assistance programs have 
been added. 

Community relations has also become a 
priority. The Community Action Team 
(CAT) was formed to encourage and publicize 
volunteer opportunities in the community. A 
modest corporate contributions program is 
targeted at cultural diversity and the envi- 
ronment as well as human needs in the com- 
munity. And more employees are serving on 
non-profit boards of directors with the Com- 
pany's full support and encouragement. 

While environmental concerns are not new 
at TEP, the Company's educational pro- 
grams on energy conservation and the envi- 
ronment have been expanded significantly 
over the past two years, reaching 2,700 local 
fourth-graders and their families through a 
hands-on energy conservation program, and 
another 3,000 K-12 students with topics rang- 
ing from electrical safety to respect for the 
environment. 

An increased emphasis has been placed on 
educating and encouraging customers to use 
less electricity more wisely. These residen- 
tial and business incentive and rebate pro- 
grams create a basis for long-term strategies 
which address both environmental solutions 
and shareholder value.e 


SENIOR OLYMPIC FESTIVAL 


e Mr. DECONCINI. Mr. President, on 
January 23, 1993, the 9th Annual Senior 
Olympic Festival will commence in 
Tucson, AZ. This event, sponsored by 
Del Webb's Sun City Tucson and Senior 
Care from Intergroup of Arizona, is a 
unique opportunity for some 2,300 ath- 
letes over the age of 50 to engage in a 
spirited week of friendly competition. 
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Over a week's time and 90 events 
later, these participants will compete 
to qualify at the State and possibly the 
National Senior Olympics. The Senior 
Olympics have demonstrated that age 
is not a factor for those individuals 
who choose to live a long, healthy, and 
vivacious life. These events encourage 
others to not only exercise but lead 
healthier lifestyles in general. 

Mr. President, I ask that my col- 
leagues join me in offering support and 
luck to all the participants at the fes- 
tival and in their continuing commit- 
ment to life and fitness.e 


RESOLUTIONS CONCERNING DEMO- 


CRATIC COMMITTEE ASSIGN- 
MENTS 
Mr. MITCHELL. Mr. President, I 


send six resolutions to the desk, and I 
ask for their immediate consideration, 
en bloc. 

The PRESIDING OFFICER. The reso- 
lutions will be stated by title. 

The legislative clerk read as follows: 

Senate resolutions S. Res. 14, S. Res. 15, S. 
Res. 16, S. Res. 17, S. Res. 18, and S. Res. 19, 
en bloc. 

Mr. MITCHELL. Mr. President, for 
the information of the Senate, these 
resolutions relate to Democratic com- 
mittee assignments, including the ap- 
pointment of the Senator from New 
York [Mr. MOYNIHAN] as chairman of 
the Committee on Finance, and the 
Senator from Montana [Mr. BAUCUS] as 
chairman of the Committee on Envi- 
ronment and Public Works; adjustment 
in committee assignments caused by 
Senator Bentsen's resignation; adjust- 
ment in certain committee sizes, and 
majority appointments to certain com- 
mittees. 

These resolutions have been cleared 
by the Republican leader, and he will 
offer resolutions relating to minority 
committee assignments immediately 
following action on these resolutions. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu- 
tions, en bloc. 

The resolutions (S. Res. 14, S. Res. 15, 
S. Res. 16, S. Res. 17, S. Res. 18, and S. 
Res. 19) were agreed to, en bloc. 

The resolutions are as follows: 


S. RES. 14 

Resolved, That the Senator from Montana, 
Max Baucus, be and he is hereby, appointed 
Chairman of the Committee on Environment 
and Public Works, and 

That the Senator from New York, Daniel 
Patrick Moynihan, be and he ís hereby, ap- 
pointed Chairman of the Committee on Fi- 
nance. 


S. RES. 15 
Resolved, That the Senator from North Da- 
kota (Mr. Conrad) be appointed to the Com- 
mittee on Finance in lieu of his appointment 
to the Committee on Energy and Natural Re- 
Sources. 


S. RES. 16 


Resolved, That the Senator from Texas (Mr. 
Krueger) is hereby appointed to serve as a 
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member of the Committee on Commerce, 
Science, and Transportation, and the Com- 
mittee on Energy and Natural Resources. 


S. RES. 17 


Resolved, That paragraph 4 of Rule XXV of 
the Standing Rules of the Senate as amend- 
ed, is amended by inserting "(A)" after 
"(h)1)" and by inserting the following new 
paragraph thereafter: 

(B) A Senator who during the One Hun- 
dred and Third Congress serves on the Com- 
mittee on Environment and Public Works, 
the Committee on Finance, and the Commit- 
tee on Agriculture, Nutrition, and Forestry, 
and who serves as chairman of a committee 
listed in paragraph 2, may serve as chairman 
of two subcommittees of all committees list- 
ed in paragraph 2 of which he is a member.“. 


S. RES. 18 


Resolved, That paragraph 3 of Rule XXV of 
the Standing Rules of the Senate is amended 
for the One Hundred and Third Congress as 
follows: 

(a) In subparagraph (a) strike “19” after 
“Small Business” and insert in lieu thereof 
"21", and 

(b) In subparagraph (c) strike 10“ after 
"Indian Affairs" and insert in lieu thereof 
"19". 

Sec. 2 Notwithstanding the provisions S. 
Res. 400, the Committee on Intelligence shall 
have 17 members solely for the duration of 
the One Hundred and Third Congress." 


S. RES. 19 


Resolved, That the following shall con- 
stitute the majority party's membership on 
the committees for the One Hundred and 
Third Congress, or until their successors are 
chosen: 

Committee on the Budget: Mr. Sasser 
(Chairman), Mr. Hollings, Mr. Johnston, Mr. 
Riegle, Mr. Exon, Mr. Lautenberg, Mr. 
Simon, Mr. Conrad, Mr. Dodd, Mr. Sarbanes, 
Mrs. Boxer, and Ms. Murray. 

Committee on Rules and Administration: 
Mr. Ford (Chairman), Mr. Pell, Mr. Byrd, Mr. 
Inouye, Mr. DeConcini, Mr. Moynihan, Mr. 
Dodd, Ms. Feinstein, and Mr. Mathews. 

Committee on Small Business: Mr. Bump- 
ers (Chairman), Mr. Nunn, Mr. Levin, Mr. 
Harkin, Mr. Kerry (MA), Mr. Lieberman, Mr. 
Wellstone, Mr. Wofford, Mr. Heflin, Mr. Lau- 
tenberg, Mr. Kohl, and Ms. Moseley-Braun. 

Committee on Veterans’ Affairs: Mr. 
Rockefeller, (Chairman), Mr, DeConcini, Mr. 
Mitchell, Mr. Graham, Mr. Akaka, Mr. 
Daschle, and Mr. Campbell. 

Special Committee on Aging: Mr. Pryor 
(Chairman), Mr. Glenn, Mr. Bradley, Mr. 
Johnston, Mr. Breaux, Mr. Shelby, Mr. Reid, 
Mr. Graham, Mr. Kohl, Mr. Feingold, and Mr. 
Krueger. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote. 

Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


REPUBLICAN MEMBERSHIP ON 
CERTAIN COMMITTEES 


Mr. DOLE. Mr. President, I send a 
resolution to the desk and ask for its 
immediate consideration with  ref- 
erence to committee assignments. 

The PRESIDING OFFICER. The 
clerk will report. 
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The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 22) to constitute the 
minority party's membership on certain 
committees for the 103d Congress, or until 
their successors are chosen. 


The PRESIDING OFFICER. Without 
objection, the resolution is considered 
and agreed to. 

So the resolution (S. Res. 22) was 
agreed to as follows: 

S. RES. 22 


Resolved, that the following shall con- 
stitute the minority party's membership on 
the following committees for the 103d Con- 
gress, or until their successors are chosen: 

Committee on the Budget: Mr. Domenici, 
Mr. Grassley, Mr. Nickles, Mr. Gramm, Mr. 
Bond, Mr. Lott, Mr. Brown, Mr. Gorton, and 
Mr. Gregg. 

Committee on Rules and Administration: 
Mr. Stevens, Mr. Hatfield, Mr. Helms, Mr. 
Warner, Mr. Dole, Mr. McConnell, and Mr. 
Cochran. 

Committee on Small Business: Mr. Pres- 
sler, Mr. Wallop, Mr. Bond, Mr. Burns, Mr. 
Mack, Mr. Coverdell, Mr. Kempthorne, Mr. 
Bennett and Mr. Chafee. 

Committee on Veterans' Affairs: Mr. Mur- 
kowski, Mr. Specter, Mr. Simpson, Mr. Thur- 
mond, and Mr. Jeffords. 

Special Committee on Aging: Mr. Cohen, 
Mr. Pessler, Mr. Grassley, Mr. Simpson, Mr. 
Jeffords, Mr. McCain, Mr. Durenburger, Mr. 
Craig, Mr. Burns, and Mr. Specter. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote. 

Mr. MITCHELL. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


REMOVAL OF INJUNCTION OF SE- 
CRECY—TREATY DOCUMENT NO. 
103-2 AND TREATY DOCUMENT 
NO. 103-3 


Mr. MITCHELL. As in executive ses- 
sion, I ask unanimous consent that the 
injunction of secrecy be removed from 
the following two treaties transmitted 
to the Secretary of the Senate on Jan- 
uary 19, 1993, by the President of the 
United States: 

Treaty with Argentina Concerning 
the Reciprocal Encouragement and 
Protection of Investment (Treaty Doc- 
ument No. 103-2); and 

Treaty with Bulgaria Concerning the 
Encouragement and Reciprocal Protec- 
tion of Investment (Treaty Document 
No. 103-3). 

I further ask that the treaties be con- 
sidered as having been read the first 
time; that they be referred, with ac- 
companying papers, to the Committee 
on Foreign Relations and ordered to be 
printed; and that the President's mes- 
sage be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The messages of the President are as 
follows: 


To the Senate of the United States: 
With a view to receiving the advice 
and consent of the Senate to ratifica- 
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tion, I transmit herewith the Treaty 
Between the United States of America 
and the Argentine Republic Concerning 
the Reciprocal Encouragement and 
Protection of Investment, with Proto- 
col, signed at Washington on November 
14, 1991; and an amendment to the Pro- 
tocol effected by exchange of notes at 
Buenos Aires on August 24 and Novem- 
ber 6, 1992. I transmit also, for the in- 
formation of the Senate, the report of 
the Department of State with respect 
to this treaty. 

This is the first bilateral investment 
treaty with a Latin American country 
to be transmitted to the Senate since 
the announcement of my Enterprise for 
the Americas Initiative in June 1990. 
The treaty is designed to protect U.S. 
investment and encourage private sec- 
tor development in Argentina and to 
support the economic reforms taking 
place there. The treaty's standstill and 
roll-back of Argentina's trade-distort- 
ing performance requirements are 
precedent-setting steps in opening 
markets for U.S. exports. In this re- 
gard, as well as in this approach to dis- 
pute settlement, the treaty will serve 
as a model for our negotiations with 
other South American countries. 

The treaty is fully consistent with 
U.S. policy toward international in- 
vestment. A specific tenet, reflected in 
this treaty, is that U.S. investment 
abroad and foreign investment in the 
United States should receive fair, equi- 
table, and nondiscriminatory treat- 
ment. Under this treaty, the Parties 
also agree to international law stand- 
ards for expropriation and expropria- 
tion compensation; free transfers of 
funds associated with investments; and 
the option of the investor to resolve 
disputes with the host government 
through international arbitration. 

I recommend that the Senate con- 
sider this treaty as soon as possible, 
and give its advice and consent to rati- 
fication of the treaty, with protocol, as 
amended, at an early date. 

GEORGE BUSH. 

THE WHITE HOUSE, January 19, 1993. 


To the Senate of the United States: 

With a view to receiving the advice 
and consent of the Senate to ratifica- 
tion, I transmit herewith the Treaty 
Between the United States of America 
and the Republic of Bulgaria Concern- 
ing the Encouragement and Reciprocal 
Protection of Investment, with Proto- 
col and related exchange of letters, 
signed at Washington on September 23, 
1992. I transmit also, for the informa- 
tion of the Senate, the report of the 
Department of State with respect to 
this Treaty. 

The Treaty will help to encourage 
U.S. private sector involvement in the 
Bulgarian economy by establishing a 
favorable legal framework for U.S. in- 
vestment in Bulgaria. The Treaty is 
fully consistent with U.S. policy to- 
ward international investment. A spe- 
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cific tenet, reflected in this Treaty, is 
that U.S. investment abroad and for- 
eign investment in the United States 
should receive fair, equitable, and non- 
discriminatory treatment. Under this 
Treaty, the Parties also agree to inter- 
national law standards for expropria- 
tion and expropriation compensation; 
free transfers of funds associated with 
investments; and the option of the in- 
vestor to resolve disputes with the host 
government through international ar- 
bitration. 

I recommend that the Senate con- 
sider this Treaty as soon as possible, 
and give its advice and consent to rati- 
fication of the Treaty, with Protocol 
and related exchange of letters, at an 
early date. 

GEORGE BUSH. 

THE WHITE HOUSE, January 19, 1993. 


REPRINTING OF SENATE DOCU- 
MENTS—SENATE CONCURRENT 
RESOLUTION 4; SENATE CONCUR- 
RENT RESOLUTION 5; AND SEN- 
ATE CONCURRENT RESOLUTION 6 


Mr. MITCHELL. Mr. President, I 
send three resolutions relating to the 
reprinting of Senate documents to the 
desk and I ask unanimous consent that 
they be considered en bloc; agreed to; 
and the motion to reconsider the pas- 
sage of the resolutions, en bloc, be laid 
upon the table, and that statements I 
have on each resolution be printed at 
an appropriate place in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the concurrent resolution (S. Con. 
Res. 4) was agreed to. 

The preamble was agreed to. 

The concurrent resolution, with its 
preamble, is as follows: 

S. Con. RES. 4 

Whereas informed research on the history 
and operations of the United States Congress 
depends on full access to existing scholarly 
studies of its former members, as well as to 
their published papers and other writings; 
and 

Whereas no recent compilation of these 
significant research resources presently ex- 
ists: Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That there shall be 
printed as a Senate document, the book enti- 
tled "Senators of the United States: A His- 
torical Bibliography“ prepared by the Senate 
Historical Office under the supervision of the 
Secretary of the Senate. 

Бес. 2. Such document shall include illus- 
trations, and shall be in such style, form, 
manner, and binding as directed by the Joint 
Committee on Printing after consultation 
with the Secretary of the Senate. 

SEC. 3. In addition to the usual number of 
copies, there shall be printed 5,000 copies for 
the use of the Office of the Secretary of the 
Senate. 


SENATORS OF THE UNITED 
STATES: A HISTORICAL BIBLIOG- 
RAPHY 
Mr. MITCHELL. Mr. President, today 

I am submitting a resolution authoriz- 
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ing printing of a Senate document enti- 
tled “Senators of the United States: А 
Historical Bibliography." From 1789 to 
the present, over 1,800 Americans have 
served in the U.S. Senate. The careers 
of these individuals, as reflected in 
their writings and scholarly studies of 
their legislative service, provide de- 
tailed and personal illustrations of the 
workings, customs, and practices of the 
Senate. 

There is at present no compilation to 
assist legislators, citizens, and scholars 
in identifying and locating these in- 
valuable research resources. The Sen- 
ate Historical Office has prepared 
“Senators of the United States: A His- 
torical Bibliography" to provide re- 
searchers with a reference guide to 
works by and about former Members, 
and to stimulate further scholarship on 
the Senate’s history. The bibliography 
lists biographies, articles, monographs, 
and doctoral dissertations that profile 
the lives and legislative service of ap- 
proximately 1,100 former Senators, 
with special emphasis on modern, 
scholarly works. It also includes col- 
lected writings, autobiographies, dia- 
ries, and other published works by 
former Members. 

So the concurrent resolution (S. Con. 
Res. 5) was agreed to. 

The preamble was agreed to: 

The concurrent resolution, with its 
preamble, is as follows: 

S. Con. REs. 5 

Whereas informed research on the United 
States Congress depends heavily on access to 
the office files, personal papers, oral history 
interview transcripts, and associated memo- 
rabilia of its former members; 

Whereas the Senate in 1983 and the House 
of Representatives in 1988 have published 
well-received guides to these materials; and 

Whereas thousands of new entries have 
been added to the Senate's 1983 edition and 
supplies of this award-winning reference 
guide have been exhausted: Now, therefore, 
be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That there shall be 
printed as a Senate document, the book enti- 
бей Guide to Research Collections of 
Former United States Senators“ prepared by 
the Senate Historical Office under the super- 
vision of the Secretary of the Senate. 

Sec. 2. Such document shall include illus- 
trations, and shall be in such style, form, 
manner, and binding as directed by the Joint 
Committee on Printing after consultation 
with the Secretary of the Senate. 

Бес. 3. In addition to the usual number of 
copies, there shall be printed 5,000 additional 
copies for the use of the Office of the Sec- 
retary of the Senate. 


GUIDE TO RESEARCH  COLLEC- 
TIONS OF FORMER UNITED 
STATES SENATORS 


Mr. MITCHELL. Mr. President, in 
1983 the Senate published the first edi- 
tion of a reference book entitled 
“Guide to Research Collections of 
Former United States Senators, 1789- 
1982." This path-breaking work for the 
first time pulled together information 
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about the locations and availability of 
over 3,500 senatorial collections in 
more than 350 research institutions 
throughout the United States. These 
collections, include office files personal 
papers, oral history transcripts, photo- 
graphs, and memorabilia. 

Research for this volume was con- 
ducted by the then only available 
method, a survey sent to the adminis- 
trators of these collections. Now, more 
than a decade later, comprehensive na- 
tional electronic data bases offer a 
wealth of additional information, in- 
cluding scores of previously unidenti- 
fied collections and more accurate de- 
scriptions of already known collec- 
tions. 

The 1983 edition is now out of print. 
It is therefore timely to incorporate 
this new information in an updated 
guide that may be distributed to librar- 
ies, large and small, to facilitate re- 
search in the history of the Senate and 
the Nation that it serves. 

So the concurrent resolution (S. Con. 
Res. 6) was agreed to. 

The preamble was agreed to. 

The concurrent resolution, with its 
preamble, is as follows: 

S. Con. RES. 6 

Whereas the United States Constitution, in 
Article I, section 5, provides that “Еасһ 
House shall be the Judge of the Elections, 
Returns and Qualifications of its own Mem- 
bers“ and that Each House may. . . punish 
its Members for disorderly Behaviour, and, 
with the Concurrence of two thirds, expel a 
Member”; 

Whereas the Senate has sought faithfully 
to exercise these constitutional require- 
ments of self-discipline through its more 
that two-hundred-year history; 

Whereas the Senate, beginning in 1885, has 
periodically published compilations of its 
election, expulsion, and censure cases for the 
guidance of members and the American peo- 
ple; and 

Whereas the most recent edition is now 
twenty years out of date: Now, therefore, be 
it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That there shall be 
printed as a Senate document, the book enti- 
tled “Senate Election, Expulsion, and Cen- 
sure Cases” prepared by the Senate Histori- 
cal Office under the supervision of the Sec- 
retary of the Senate. 

Бес. 2. Such document shall include illus- 
trations, and shall be in such style, form, 
manner, and binding as directed by the Joint 
Committee on Printing after consultation 
with the Secretary of the Senate. 

SEC. 3. In addition to the usual number of 
copies, there shall be printed with suitable 
binding 3,000 copies for the use of the Senate, 
to be allocated as determined by the Sec- 
retary of the Senate. 


SENATE ELECTION EXPULSION, 
AND CENSURE CASES 


Mr. MITCHELL. Mr. President, today 
I am submitting a resolution authoriz- 
ing printing of a Senate document enti- 
tled “Senate Election, Expulsion, and 
Censure Cases." The Senate first pub- 
lished this document more than a cen- 
tury ago in 1885. Revised editions were 


January 21, 1993 


issued in 1903, 1913, 1940, 1962, and 1973. 
The Senate Historical Office has re- 
cently updated this important ref- 
erence work and has rewritten each of 
the more than 170 cases described in 
the 1973 edition to include information 
on the historical context of the individ- 
ual disputes. 


REAPPOINTMENT OF DEPUTY 
LEGAL COUNSEL 


Mr. MITCHELL. Mr. President, on 
behalf of myself and Senator DOLE, I 
send a resolution to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the resolution. 

The legislation clerk read as follows: 

A resolution (S. Res. 20) reappointing Ken- 
neth U. Benjamin, Jr. as deputy Senate legal 
counsel. 

The PRESIDING OFFICER. Without 
objection, the resolution is considered 
and agreed to. 

So the resolution (S. Res. 20) was 
agreed to as follows: 

S. REs. 20 

Resolved, That the reappointment of Ken- 
neth U. Benjamin, Jr. to be Deputy Senate 
Legal Counsel, made by the President pro 
tempore of the Senate this day, shall be ef- 
fective January 3, 1993, and the term of serv- 
ice of the appointee shall expire at the end of 
the One Hundred Fourth Congress. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote. 

Mr. DOLE. I move to lay the motion 
on the table. 

The motion to lay on the table was 
agreed to. 


AUTHORIZING TESTIMONY AND 
REPRESENTATION OF SENATE 
LEGAL COUNSEL 


Mr. MITCHELL. Mr. President, on 
behalf of myself and the distinguished 
Republican leader, Mr. DOLE, I send to 
the desk a resolution authorizing testi- 
mony and authorizing representation 
by Senate legal counsel and I ask for 
its immediate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the resolution. 

The legislative clerk read as follows: 

A resolution (S. Res. 21) to authorize testi- 
mony and to authorize representation by the 
Senate legal counsel. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. MITCHELL. Mr. President, in 
Willey v. Riley, et al., Case No. LA 18962, 
pending in the Iowa district court for 
Linn County, a former member of Sen- 
ator GRASSLEY's staff is the plaintiff in 
a dispute over his employment con- 
tract with his former law firm. In an- 
ticipation of having Senator GRASSLEY 
provide general character testimony at 
the trial of this matter, the plaintiff 
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placed Senator GRASSLEY on a witness 
list. The defendant has now requested 
the opportunity to depose the Senator 
in advance of trial. This resolution 
would authorize Senator GRASSLEY's 
deposition testimony in this case, ex- 
cept as to matters for which a privilege 
should be asserted, and would author- 
ize the Senate legal counsel to rep- 
resent Senator GRASSLEY in connection 
with his testimony. 

The PRESIDING OFFICER (Mr. 
LEVIN). Without objection, the resolu- 
tion and its preamble are both agreed 
to. 

So the resolution (S. Res. 21) was 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, is 
as follows: 

S. RES. 21 

Whereas, the parties in Willey v. Riley, et 
al., No. LA 18962, pending in the Iowa district 
court for Linn County, seek the deposition 
testimony of Senator Grassley; 

Whereas, by Rule VI of the Standing Rules 
of the Senate, no Senator shall absent him- 
self from the service of the Senate without 
leave; 

Whereas, by the privileges of the Senate of 
the United States and Rule XI of the Stand- 
ing Rules of the Senate, no evidence under 
the control or in the possession of the Senate 
can, by administrative or judicial process, be 
taken from such control or possession but by 
permission of the Senate; 

Whereas, when it appears that evidence 
under the control or in the possession of the 
Senate is needed for the promotion of jus- 
tice, the Senate will take such action as will 
promote the ends of justice consistent with 
the privileges of the Senate; 

Whereas, pursuant to sections 703(a) and 
704(а)(2) of the Ethics in Government Act of 
1978, 2 U.S.C. sections 288b(a) and 288c(a)(2), 
the Senate may direct its counsel to rep- 
resent Members of the Senate with respect 
to requests for testimony made to them in 
their official capacities: Now, therefore, be it 

Resolved, That Senator Grassley is author- 
ized to testify at a deposition in Willey v. 
Riley, et al., Case No. LA 18962 (Iowa D.Ct.), 
except when his attendance at the Senate is 
necessary for the performance of his legisla- 
tive duties, and except concerning matters 
for which a privilege should be asserted. 

бес. 2. The Senate Legal Counsel is author- 
ized to represent Senator Grassley in connec- 
tion with his testimony in the case of Willey 
v. Riley, et al. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote. 

Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


ORDERS FOR TOMORROW AND 
TUESDAY 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, it 
Stand in recess until 10 a.m., Friday, 
January 22, 1993; that on Friday the 
Senate meet in pro forma session only; 
that at the close of the pro forma ses- 
sion, the Senate then stand in recess 
until 12 noon Tuesday, January 26; that 
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on Tuesday, following the prayer, the 
Journal of Proceedings be deemed ap- 
proved to date; that following the time 
reserved for the two leaders, there be a 
period for morning business not to ex- 
tend beyond 12:45 p.m., with Senators 
permitted to speak therein for up to 5 
minutes each, and that on Tuesday, 
January 26, the Senate stand in recess 
from 12:45 p.m. until 2:15 p.m. in order 
to accommodate the regular party cau- 
cuses. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


APPOINTMENTS BY THE VICE 
PRESIDENT 


The PRESIDING OFFICER. The 
Chair, on behalf of the Vice President, 
pursuant to section 1024, title 15, Unit- 
ed States Code, appoints the following 
Senators to the Joint Economic Com- 
mittee: the Senator from Virginia [Mr. 
ROBB]; the Senator from North Dakota 
[Mr. DORGAN]; the Senator from Idaho 
[Mr. CRAIG], vice the Senator from New 
Hampshire [Mr. SMITH], resigned; and 
the Senator from Utah [Mr. BENNETT]. 

The Chair, on behalf of the Vice 
President, pursuant to Senate Resolu- 
tion 4, 95th Congress, Senate Resolu- 
tion 448, 96th Congress, and Senate Res- 
olution 127, 98th Congress, as amended 
by Senate Resolution 100, 101st Con- 
gress, appoints the following Senators 
to the Select Committee on Indian Af- 
fairs: the Senator from North Dakota 
[Mr. DoRGAN], and the Senator from 
Colorado [Mr. CAMPBELL]. 


THE INAUGURAL CEREMONIES 


Mr. MITCHELL. Mr. President, and 
Members of the Senate, yesterday we 
inaugurated President Clinton and 
Vice President GORE in a moving cere- 
mony. That ceremony symbolizes one 
of the greatest strengths of our democ- 
racy—the peaceful transition of power. 
The President's statement was a pow- 
erful call to action to deal with the 
pressing needs of our Nation. 

Though the program was relatively 
brief, it involved countless hours of 
preparation on logistics, construction 
of the platform, ticket distribution, 
preparation for the luncheon in Statu- 
ary Hall, and many other tasks. 

Many people were involved in these 
preparations, but the chairman of the 
Joint Congressional Committee on In- 
augural Ceremonies, the distinguished 
Senator from Kentucky (Мг. FORD] саг- 
ried the major burden of making the 
arrangements for this historic occa- 
sion. He performed his responsibilities 
with his characteristic good humor, 
fairness, and  efficiency—the same 
traits which he has brought to bear in 
handling his duties as Democratic 
whip. I offer my congratulations to 
Senator FORD on a job well done. He 
even managed to deliver on his promise 
that it would not rain. 
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In addition to Senator FORD, I also 
wish to congratulate the distinguished 
Senator from Alaska, Senator TED 
STEVENS. His attention to detail and 
the tenacity with which he tackles any 
project, or issue, were evident in the 
outstanding success of this endeavor. I 
wish to express my gratitude to Sen- 
ator STEVENS and thank him for all of 
his good work. 

I would also like to thank the other 
members of the Joint Inaugural Com- 
mittee, those who served on that com- 
mittee besides Senators FORD, STEVENS 
and myself. They were Speaker FOLEY; 
majority leader GEPHARDT, and minor- 
ity leader MICHEL. Senator FORD and 
the committee were ably assisted by 
the officers and employees of the Sen- 
ate and House of Representatives, as 
well as personnel from the executive 
branch. 

I offer my appreciation and gratitude 
to everyone who worked on the ar- 
rangements for the inauguration. The 
tireless efforts of all involved, particu- 
larly those of the chairman, Senator 
FORD and the ranking member, Senator 
STEVENS, resulted in a memorable 
event for the entire Nation. 


RECESS UNTIL 10 A.M. TOMORROW 


Mr. MITCHELL. Mr. President, if 
there is no further business to come be- 
fore the Senate, I now ask unanimous 
consent that the Senate stand in recess 
as previously ordered. 

There being no objection, the Senate, 
at 7:08 p.m., recessed until Friday, Jan- 
uary 22, 1993, at 10 a.m. 


CONFIRMATIONS 


Executive Nominations Confirmed by 
the Senate January 21, 1993: 
DEPARTMENT OF THE INTERIOR 


BRUCE BABBITT. OF ARIZONA, TO BE SECRETARY OF 
THE INTERIOR. 


DEPARTMENT OF COMMERCE 


RONALD H. BROWN, OF THE DISTRICT OF COLUMBIA, TO 
BE SECRETARY OF COMMERCE. 


DEPARTMENT OF TRANSPORTATION 


FEDERICO PENA, OF COLORADO, TO BE SECRETARY OF 
TRANSPORTATION. 

THE ABOVE NOMINATIONS WERE APPROVED SUBJECT 
TO THE NOMINEES' COMMITMENT TO RESPOND TO RE- 
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 
CONSTITUTED COMMITTEE OF THE SENATE. 


DEPARTMENT OF AGRICULTURE 


MIKE ESPY, OF MISSISSIPPI, TO BE SECRETARY OF AG- 
RICULTURE. 


DEPARTMENT OF LABOR 


ROBERT B. REICH, OF MASSACHUSETTS, TO BE SEC- 
RETARY OF LABOR. 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 


DONNA E. SHALALA, OF WISCONSIN, TO BE SECRETARY 
OF HEALTH AND HUMAN SERVICES. 


DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 


HENRY G. CISNEROS, OF TEXAS, TO BE SECRETARY OF 
HOUSING AND URBAN DEVELOPMENT. 


DEPARTMENT OF ENERGY 


HAZEL ROLLINS O'LEARY, OF MINNESOTA, TO BE SEC- 
RETARY OF ENERGY. 


DEPARTMENT OF EDUCATION 


RICHARD W. RILEY, OF SOUTH CAROLINA, TO BE SEC- 
RETARY OF EDUCATION. 
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DEPARTMENT OF VETERANS AFFAIRS EXECUTIVE OFFICE OF THE PRESIDENT DEPARTMENT OF THE TREASURY 
JESSE BROWN, OF THE DISTRICT OF COLUMBIA, TO BE | MICHAEL KANTOR, OF CALIFORNIA, TO BE U.S. TRADE ROGER ALTMAN, OF NEW YORK, TO BE DEPUTY SEC- 
SECRETARY OF VETERANS AFFAIRS. REPRESENTATIVE, WITH THE RANK OF AMBASSADOR  RETARY OF THE TREASURY. 
EXTRAORDINARY AND PLENIPOTENTIARY. 
ENVIRONMENTAL PROTECTION AGENCY LEON E. PANETTA. OF CALIFORNIA, TO BE DIRECTOR EXECUTIVE OFFICE OP THE PRESIDENT 
OF THE OFFICE OF MANAGEMENT AND BUDGET. ALICE RIVLIN, OF THE DISTRICT OF COLUMBIA, TO BE 
CAROL M. BROWNER, OF FLORIDA, TO BE ADMINIS- 
«оскен iced eine M AD DEPUTY DIRECTOR OF THE OFFICE OF MANAGEMENT 


January 21, 1993 
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THE LINKUP FOR LEARNING ACT 
HON. NITA M. LOWEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 21, 1993 


Mrs. LOWEY. Mr. Speaker, | rise today to 
announce the reintroduction of an important 
bill designed to advance school reform efforts 
throughout the Nation and to significantly im- 
prove our Nation's ability to educate our youth. 
This bill is the Linkup for Learning Act. 

Many times, when students fail in school, it 

is because their basic social service needs are 
not being met. Large numbers of children in 
America are in desperate need of help with 
problems such as poverty, inadequate nutrition 
or health care, drug or alcohol abuse, and 
child abuse or neglect. Unless their vital needs 
are met, these students will continue to fail in 
alarming numbers. However, the current deliv- 
ery system for social services is fragmented, 
ineffective, overregulated, and duplicative. We 
need to improve the delivery of these services 
so that our at-risk youth will be able to learn 
effectively and become productive members of 
society. 
Fortunately, the answer is at hand. Around 
the Nation, communities are successfully ex- 
perimenting with one-stop shopping for key 
social services in schools, community centers, 
or public housing sites. By linking together our 
Nation's families, schools, and social service 
agencies, we can provide coordinated and ef- 
fective social services for America's youth, 
and significantly enhance their ability to suc- 
ceed in school. 

More than 20 percent of our Nation's chil- 
dren are living in poverty. Almost half of all 
children and youth live in single parent fami- 
lies for part of their lives. High proportions of 
disadvantaged and minority children are with 
teenage mothers who are struggling to fulfill 
academic programs themselves or have been 
forced to abandon hope. 

Many of our Nation's children suffer from 
the effects of inadequate nutrition and health 
care. Some are victims of homelessness or vi- 
olence. Still others have fallen victim to alco- 
hol or drug abuse. And many are children of 
recent immigrants who face language and 
other barriers to educational success. 

At the same time that the population of at- 
risk youth is growing, the Nation's support sys- 
tem for these children is eroding. For instance, 
40 percent of eligible children do not receive 
free or reduced price lunches or benefit from 
food stamps. As many as 25 percent of our 
Nation's children are not covered by health in- 
surance, and only 20 percent of those in need 
are accommodated in public housing. 

Moreover, existing services for at-risk youth 
are fragmented, expensive, overregulated, in- 
effective, and duplicative. School personnel 
and other support service providers often lack 
knowledge of and access to available services 


for at-risk students and their families. Provid- 
ers are constrained by bureaucratic obstacles 
and have few resources or incentives to co- 
ordinate services for these youth. 

These facts are indicative of a national crisis 
in the making. Unless we respond to the 
needs of at-risk youth now, we will pay the 
price as a nation later. Our at-risk youth will 
continue to fail in school at an alarming rate, 
and our Nation will pay the price in the costs 
of remedial education and job training, lost 
productivity, reduced competitiveness, and in- 
creased spending on our criminal justice sys- 
tem. 

The Linkup for Learning Act, which | am in- 
troducing today, seeks to address these seri- 
ous problems by enhancing the effectiveness 
of educational support services for at-risk 
youth. It does so by providing resources to link 
together our Nation's families with schools and 
community social service agencies in an effort 
to provide overall coordination of services for 
at-risk youth. 

By uniting parents, educators, and social 
service providers in addressing these prob- 
lems in a comprehensive fashion, we can 
make significant progress in improving edu- 
cational programs for these children. We can 
also better ensure that the billions of dollars 
we invest in elementary and secondary edu- 
cation are not undermined by shortcomings in 
the environments in which children are raised. 

The Linkup for Learning Act calls for the es- 
tablishment of a grant program in the Depart- 
ment of Education to encourage a coordinated 
approach to the provision of educational sup- 
port services for at-risk youth. 

Local school districts collaborating with a 
public social service agency or a consortium 
of agencies will be eligible to receive grants 
under this program, so long as the local 
school district is also eligible to receive chap- 
ter 1 funds for disadvantaged students. Partici- 
pating school districts will be able to select 
any eligible school, grade level, or program 
area for the establishment of coordinated edu- 
cational support services for at-risk youth. 

Local education agencies receiving grants 
under this act may use the funds for coordi- 
nating, expanding, and improving such school- 
based or community-based services as: child 
nutrition and nutrition education; health edu- 
cation, screening, and referrals; student and 
family counseling; substance abuse preven- 
tion; remedial programs; child care; tutoring; 
mentoring; special curricula; family literacy; 
parent education and involvement activities; 
and other appropriate services. 

In addition, funds may be used to develop 
a coordinated services program for at-risk 
youth to increase their access to community- 
based support services, such as: foster care 
and child protective services; child abuse serv- 
ices; recreation; juvenile delinquency preven- 
lion and court intervention; job training and 
placement; and other appropriate services. 

School districts may also use grant funds to 
facilitate interagency collaboration, coordinate 


case management, and train staff in the par- 
ticipating agencies. Special consideration will 
be afforded to school districts which have a 
particularly high proportion of at-risk students, 
and to achieving geographical distribution of 
awards. 

Finally, the bill creates a Federal inter- 
agency task force to facilitate interagency col- 
laboration at the Federal, State and local lev- 
els, and it directs the Secretary of Education 
to conduct a study of funded projects and 
make recommendations to Congress to im- 
prove the coordination of educational support 


services. 

The bill authorizes $250 million for linkup for 
learning grants in fiscal year 1994, and such 
sums as are necessary in fiscal years 1995, 
1996, 1997, 1998, and 1999. 

| would like to take this occasion to thank 
the officials and members of the National 
School Boards Association [NSBA] for the 
major role that they played in the development 
of this important legislation. NSBA members, 
who are on the front lines in responding to the 
crises facing at-risk youth, recognize the se- 
vere impediments to success that are posed 
by today's system of fragmented services, and 
they understand that the concept embodied in 
this legislation will go a long way toward 
achieving success in educating America's 
most troubled youths. They were crucial in 
building extensive bipartisan support for this 
legislation during the 102d Congress, and ! 
look forward to a close and productive working 
n with the NSBA in the coming year. 

During the 102d Congress, ! introduced very 
similar legislation in order to call attention to 
the desperate need for improved coordination 
in the provision of services for at-risk youth. 
More than 140 Members of Congress from 
both parties cosponsored that bill. 

During a series of hearings in the Commit- 
tee on Education and Labor on the problems 
facing American education, it became very 
evident that enhanced coordination of edu- 
cation with Health and Social Services is one 
of the most effective tools of school reform 
available today. In the wake of these hearings, 
the Committee on Education and Labor and 
the full House of Representatives passed 
comprehensive school reform legislation that 
sought to provide funds to local school dis- 
tricts in order to assist them in conducting this 
essential reform activity. 

Unfortunately, the reform legislation did not 
meet with final approval from Congress prior 
to the end of the legislative session in 1992. 
However, throughout the process, there was 
Strong agreement from most education leaders 
in the House and the Senate that this concept 
would be on the top of the legislative agenda 
during the 103d Congress, as we move to- 
ward consideration of legislation to support 
school reform and to reauthorize the extensive 
programs of the Elementary and Secondary 
Education Act. In light of the strong congres- 
sional interest in this legislation, as well as the 


© This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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promising new leadership in the White House, 
| plan to press for prompt action on this legis- 
lation during the 103d Congress, and | am 
hopeful that we will meet with success. 

Mr. Speaker, the issue of educating at-risk 
youth is among the most important issues fac- 
ing education today. The concept embodied in 
the Linkup for Learning Act, which calls for a 
coordinated effort on the part of parents, edu- 
cators, and social services agencies in re- 
sponding to the needs of at-risk students, will 
help dramatically improve educational success 
of at-risk students. This, in turn, will reap ben- 
efits for our entire society in increased produc- 
tivity, enhanced competitiveness, and reduced 
spending on social services. 

| am joined today in introducing this legisla- 
tion by my colleagues Mrs. MORELLA, Mr. AN- 
DREWS of New Jersey, Mr. MiLLER of Califor- 
nia, Mr. OwENS of New York, and Mr. PAYNE 
of New Jersey. ! urge all of my colleagues to 
join in this effort to improve our Nation's edu- 
cational report card by cosponsoring the Link- 
up for Learning Act. 


DELEGATE VOTING: A RISKY 
PRECEDENT 


HON. NEWT GINGRICH 
OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 21, 1993 


Mr. GINGRICH. Mr. Speaker, the following 
article by Bruce Fein entitled "Setting a Risky 
Precedent on Votes" reviews the constitutional 
case against delegate voting. These argu- 
ments are well thought out and well written. ! 
hope they will be helpful in explaining this 
issue to your constituents. 

SETTING A RISKY PRECEDENT ON VOTES 
(By Bruce Fein) 

On Jan. 5, the House of Representatives 
adopted a rule that established a frightening 
constitutional precedent. 

Voting along party lines, the House, em- 
powered delegates from the District, Guam, 
the Virgin Islands, American Somoa, and the 
resident commissioner from Puerto Rico to 
cast votes in the Committee of the Whole, 
subject to a new vote without their partici- 
pation if their votes are determinative of the 
outcome. 

The constitutional theories advanced by 
the Democrats to sustain their partisan 
power grab are daggers to the rule of law; 
they could be wielded in times of strife to ex- 
clude blacks, women, Hispanic-Americans, 
Asian-Americans, or members of a particular 
political party from participation in the 
critical preliminary legislative steps to 
House floor votes. To borrow from Supreme 
Court Justice Robert Jackson in Korematsu 
vs. U.S. (1944), the principle enshrined by the 
rule will lie “about like a loaded weapon 
ready for the hand of any authority that can 
bring forward a plausible claim of an urgent 
need." 

Article I, Section 1 of the Constitution en- 
trusts all federal “legislative” power to the 
Senate and House of Representatives. Article 
I, section 2 confines membership in the 
House to persons chosen biannually by the 
People of the several states" from equally 
populous districts, as the Supreme Court de- 
clared in Westberry vs. Sanders (1964). In 
other words, the legislative powers of the 
House may be exercised only by persons 
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elected by voters in the various states and 
representing equal numbers of citizens. Per- 
sons representing territories of the United 
States, the District of Columbia, the presi- 
dent of the United States, foreign govern- 
ments, the Vatican, or otherwise do not sat- 
isfy that constitutional requirement. 

Under House Rules, the Committee of the 
Whole  manifestly exercises legislative 
power. For example, íf it declines to report 
an amendment to the House, that decision 
cannot be overruled by the House. 

Rule proponents, nevertheless, insist on its 
constitutionality because the four delegates 
and resident commissioner have exercised 
similar legislative power under House rules 
for years: they vote in standing committees, 
introduce legislation, debate on the House 
floor, and make committee reports. But 
these powers have never been blessed in 
court; they are as constitutionally suspect 
as their new power to vote in the Committee 
of the Whole. 

The Supreme Court has repeatedly denied 
that constitutional transgressions by Con- 
gress are immunized from challenge by long 
repetition. Thus, the court held legislative 
vetoes unconstitutional in INS vs. Chadha 
(1983) despite their routine enactment by 
Congress for a half-century. Similarly, the 
court denied Congress the power to levy a 
federal income tax in Pollock vs. Farmers' 
Loan & Trust Co. (1895) although an income 
tax had been levied without successful con- 
stitutional challenge during the Civil War. 
In sum, long congressional usage or custom 
is no proof of a rule's constitutionality. 

Defenders of the new House rule also argue 
that since the introduction of bills and votes 
in standing committees and the Committee 
of the Whole are only preliminary to final 
legislative action on the House floor (and 
can theoretically be reversed), those powers 
can be exercised by nonmembers. But that 
argument exalts form over substance, and 
founders on experience, 

Committee decisions to reject or approve 
bills or amendments are seldom reversed on 
the House floor because of customary def- 
erence to committee interest or expertise or 
procedural barriers. Indeed, that explains the 
heady enthusiasm exhibited by the four dele- 
gates and resident commissioner for commit- 
tee voting rights. 

If the law believes their committee votes 
are advisory only without pivotal influence 
over House legislation, then "the law is a 
ass, a idiot," to quote Mr. Humble’s advo- 
cacy in Oliver Twist. The Supreme Court, 
moreover, would reject such sophistry remi- 
niscent of white, racist and Democratic 
Party politics in the South for too many 
years. 

In Terry vs. Adams (1953), white Democrats 
in Texas sought to evade the constitutional 
prohibition against racial discrimination in 
setting voter qualifications. They formed a 
private club consisting of all white voters in 
1889—the Texas Jaybird Association—with 
no recognized status under state law. The 
club's purpose was to reach a consensus on 
Democratic candidates for primary and gen- 
eral elections. Although technically the 
club's candidate endorsement was only advi- 
sory, in practice it was decisive. 

Writing for the court, Justice Hugo Black 
explained: “Тһе only election that has 
counted in this Texas county for more than 
50 years has been that held by the Jaybirds, 
from which Negroes were excluded. The 
Democratic primary and the general election 
have become no more than the perfunctory 
ratifiers of the choice that has already been 
made in Jaybird elections from which Ne- 
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groes have been excluded. * * * The effect of 
the whole procedure, Jaybird primary plus 
Democratic primary plus general election, is 
to do precisely that which the Fifteenth 
Amendment forbids—strip Negroes of every 
vestige of influence in selecting the officials 
who control the local county matters that 
intimately touch the daily lives of citizens.“ 

In sum, to characterize standing commit- 
tee and Committee of the Whole votes as 
"advisory" is to close one's eyes to what ev- 
eryone else can see—namely, that they are 
ordinarily crucial in the House of Represent- 
atives to the.fate of legislation, and thus 
must be constitutionally confined to mem- 
bers elected from the several states. 

In debating the new Committee of the 
Whole rule, House Democrats repeatedly 
confessed their attempt to elevate the status 
of delegates and the resident commissioner 
to approach that of members. Thus, Demo- 
cratic Reps. Bill Richardson of New Mexico, 
Louise Slaughter and José Serrano of New 
York, Steny Hoyer of Maryland, E Kika“ de 
la Garza of Texas and David Bonior of Michi- 
gan, and Resident Commissioner Carlos Ro- 
mero-Barceló of Puerto Rico defended the 
rule on the ground that all U.S. citizens 
should be equally represented in the House if 
they fight in wars and pay federal or local 
taxes. Mr. de la Garza elaborated: “Му inter- 
pretation is if you are born enfranchised a 
U.S. citizen by birth or by acquisition, that 
gives you full equality with every other 
American and we should not be talking 
about numbers.“ Mr. Hoyer declared: “ІТ|һе 
substance of this proposal says * * * that 
nonState territories ought to be represented 
in this body." Mr. Bonior elided the con- 
stitutional issue by appeal to a “higher” law 
of morality: Are we to say to [the] survi- 
vors [of dead Vietnam Veterans from the ter- 
ritories and the District of Columbia] that 
those soldiers were good enough to fight and 
to die for their country but not good enough 
to be represented here? Are we to say to 
those survivors and their families, 'We ap- 
preciate your sacrifice, but we can note it 
only on a monument, not in the Committee 
of the House of Representatives?“ 

Mr. Bonior's appeal to a higher law is not 
novel. It echoes Sen. William Seward's iden- 
tical appeal to “а higher law than the Con- 
stitution“ to prohibit slavery in the terri- 
tories, an argument that bolstered the advo- 
cates of secession, notwithstanding the Con- 
stitution. A nationwide ban on slavery was 
achieved by the 13th Amendment, following 
proper constitutional processes. Similarly, 
the Constitution provides in Article IV, sec- 
tion 3 for the admission of new states and 
representation in the House through con- 
gressional legislation but not through House 
rules that escape Senate concurrence and po- 
litical presidential vetoes. (A constitutional 
amendment is probably required for D.C. 
statehood because of its unique constitu- 
tional status). 

To recapitulate: Delegate and resident 
commissioner House voting privileges play 
dangerously fast and loose with constitu- 
tional principles and judicial precedents. If 
expansion of committee voting rights beyond 
members is permissible because committee 
votes are advisory and subject to reversal on 
the House floor, then contraction of commit- 
tee voting rights to exclude some members 
would seem equally defensible. Thus, a House 
rule might deny members committee voting 
rights based on their race, ethnicity, reli- 
gion, gender, political party affiliation, ideo- 
logical viewpoint or pestiferousness. The de- 
nials could be defended on the theory that 
committee votes are simply advisory, are 


January 21, 1993 


bereft of meaningful legislative consequence, 
and are thus noninjurious to the political 
clout of members who are disenfranchised in 
committees but not on the House floor. 


Last week, House Republicans filed suit 
challenging the constitutionality of delegate 
and resident commissioner voting rights in 
the Committee of the Whole in the U.S. Dis- 
trict Court for the District of Columbia 
(Michel vs. Anderson). The likelihood of suc- 
cess is great. Judges are more heedful than 
partisan legislators of Sir Thomas More's 
wisdom: “Тһе law Roper, the law. I know 
what's legal, not what's right. And I'll stick 
to what's legal. * * * I'm not God. The cur- 
rents and eddies of right and wrong, which 
you find such plain-sailing, I can't navigate, 
I'm no voyager. But in the thickets of the 
law, oh there I'm a forester. * * * What 
would you do? Cut a great road through the 
law to get after the Devil? * * * And when 
the last law was down, and the Devil turned 
round on you—where would you hide, Roper, 
the laws all being flat? * * * This country’s 
planted thick with laws from coast to 
coast—man's laws, not God's—and if you cut 
them down *** d'you really think you 
could stand upright in the winds that would 
blow then? * * * Yes, I'd give the Devil bene- 
fit of law, for my own safety's sake.” 


LEN GARDNER: A LEADER IN 
AGRICULTURE 


HON. THOMAS W. EWING 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 21, 1993 


Mr. EWING. Mr. Speaker, | rise today to 
recognize the achievements of an outstanding 
friend of agriculture, Len Gardner. Len re- 
cently retired as executive director of govern- 
mental affairs for the Illinois Farm Bureau. Len 
has been a friend of mine for many years, and 
1, and may others in Illinois, are sorry to see 
him go. 

Len Gardner's life is devoted to agriculture. 
Having grown up on a grain and livestock farm 
in McLean County, IL, he attended the Univer- 
sity of Illinois College of Agriculture for his 
bachelors and masters degrees. 


As long as | can remember, Len Gardner 
has been associated with the Illinois Farm Bu- 
reau. He served the Illinois Farm Bureau well 
in a variety of assignments before joining the 
governmental affairs division, the position he 
will be most remembered for. Len represented 
Illinois agriculture skillfully at both the State 
and Federal levels, making the Illinois Farm 
Bureau an important participant in any policy 
debate affecting farmers throughout Illinois. 

Len Gardner leaves behind an Illinois Farm 
Bureau stronger for his work, and a network of 
friends appreciative of his leadership. | know 
he will be as successful in his future endeav- 
ors as he has been in his past, and wish him 
the best of luck. 
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EUROPEAN PARLIAMENT RESOLU- 
TION ON THE TORRICELLI ACT 
(CUBAN DEMOCRACY ACT OF 
1992) 


HON. DOUG BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 21, 1993 


Mr. BEREUTER. Mr. Speaker, on January 
15, 1993, members of the European Par- 
liament meeting with Members of the United 
States House in the 40th meeting of the Euro- 
pean Parliament-United States Congress Inter- 
parliamentary Meeting in Strasbourg, France, 
presented the following resolution which is 
recommended for consideration by Members 
of Congress: 

RESOLUTION B3-1692, 1716, 1737, 1758 AND 1788/ 
92 


(Resolution on the restrictions on inter- 
national trade imposed by the United States 
(Cuban Democracy Act) 

The European Parliament: 

Having regard to the Cuban Democracy 
Act or Torricelli Act adopted by the U.S. 
Congress and signed by President Bush, 

Having regard to the United Nations Gen- 
eral Assembly resolution of 24 November 1992 
rejecting the Cuban Democracy Act, 

Whereas this law unilaterally imposes re- 
strictions on the national sovereignty of 
other states and constitutes a deliberate, fla- 
grant violation of international law on free 
trade and freedom of transit incompatible 
with the principles of the EEC-USA Trans- 
atlantic Declaration, 

Whereas in 1991 President Bush rejected a 
similar proposal, the Mack Amendment, his 
justification being that the amendment was 
extra-territorial in character and infringed 
international law, 

Having regard to the opposition to this law 
expressed by the Commission, the Council 
Presidency, the governments of Canada and 
Uruguay and the parliaments of Mexico and 
Venezuela, 

Whereas isolation of a state which has not 
been decided on by the United Nations can 
make no contribution to democratization 
and may, on the contrary, serve as a pretext 
for a harder-line policy, 

Supports the complaint lodged with the 
U.S. State Department by the Presidency-in- 
Office of the Council of Ministers of the Eu- 
ropean Community; 

Calls on the President-elect of the United 
States, once he has taken office, and the 
United States Congress to remove from the 
statute books the Cuban Democracy Act, the 
extra-territorial scope of which vis-a-vis 
United States jurisdiction represents fla- 
grant violation of international free trade 
and freedom of transit; 

Calls on the Council, the Commission and 
the governments of the Member States to 
take joint action to bring about the annul- 
ment of this Act; 

Calls on the Council, the Commission and 
the governments of the Member States to 
step up their humanitarian aid to the Cuban 
people via NGOs; 

Instructs its Delegation for the United 
States to raise this problem at its next meet- 
ing with the Members of Congress; 

Instructs its president to forward this reso- 
lution to the Council, the Commission, the 
governments of the Member States, the U.S. 
President and the Cuban authorities. 
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TEXAS SENATE CONCURRENT 
RESOLUTION 10 


HON. CHARLES WILSON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 21, 1993 


Mr. WILSON. Mr. Speaker, | respectfully re- 
quest that Senate Concurrent Resolution 10, 
as passed by the 72d Legislature, Fourth 
Called Session, 1992, of the State of Texas, 
be entered into the RECORD as a memorial 
and also as a reminder to my colleagues that 
the Vietnam conflict's MIA/POW legacy is still 
with us. 

SENATE CONCURRENT RESOLUTION 10 


Whereas, The Legislature of the State of 
Texas respectfully concurs with the execu- 
tive and legislative branches of the United 
States government in assigning the ‘highest 
national priority” to determining the loca- 
tion and status of all American citizens still 
missing in Southeast Asia; and 

Whereas, There are 2,273 American service- 
men and civilians whose fates remain uncer- 
tain to this day, nearly two decades since 
the withdrawal of American troops from 
Vietnam and Southeast Asia; and 

Whereas, Of those missing in Southeast 
Asia, 145 are military personnel from the 
State of Texas; these men are listed below by 
name, hometown, branch of service, and date 
of capture or loss: 


NAME, HOMETOWN, BRANCH OF SERVICE, AND 
DATE OF LOSS 


Lawrence Lee Aldrich, Fort Worth, U.S. 
Army, May 6, 1968. 

Terry Lanier Alford, Pasadena, U.S. Army, 
November 4, 1969. 

Samuel Almendariz, McAllen, U.S. Army, 
July 12, 1967. 

John William Armstrong, Dallas, U.S. Air 
Force, November 9, 1967. 

James Henry Ayres, 
Force, January 3, 1971. 

Vladimir Henry Bacik, Houston, U.S. Ma- 
rine Corps, August 27, 1967. 

Arthur Dale Baker, San Antonio, U.S. Air 
Force, April 7, 1965. 

Robert Russell Barnett, Gladewater, U.S. 
Air Force, April 7, 1966. 

Rudy Morales Becerra, Richmond, U.S. 
Army, March 24, 1970. 

James Christof Becker, 
Army, August 15, 1970. 

Robert Samuel Bradshaw, 3rd, Lufkin, U.S. 
Marine Corps, February 12, 1970. 

Jimmy Mac Brasher, Canyon, U.S. Army, 
September 28, 1966. 

Ernest Frank Briggs, Jr., 
Army, January 5, 1968. 

William Leslie Brooks, Tolar, U.S. Air 
Force, April 22, 1970. 

James William Brown, Maud, U.S. Marine 
Corps, April 5, 1966. 

Michael Paul Burns, El Paso, U.S. Army, 
July 31, 1969. 

Ernest Ray Byars, Houston, U.S. Marine 
Corps, July 30, 1967. 

James Henry Calfee, New Gulf, U.S. Air 
Force, March 11, 1968. 

Virgil King Cameron, McAllen, U.S. Navy, 
July 29, 1966. 

Clyde William Campbell, Longview, U.S. 
Air Force, March 1, 1969. 

William Edward Campbell, McAllen, U.S. 
Air Force, January 29, 1969. 

Donald Gene Carr, San Antonio, 
Army, July 6, 1971. 

Bily Jack Cartwright, San Antonio, U.S. 
Navy, December 22, 1965. 


Pampa, U.S. Air 


Palestine, U.S. 


Devine, U.S. 


US. 
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John David Cayce, 
Navy, November 12, 1967. 

James Albert Champion, 
Army, April 24, 1971. 

John Clavin Clark II, Brownfield, U.S. Air 
Force, December 5, 1969. 

Eugene Lunsford Clay, Arlington, U.S. Air 
Force, November 9, 1967. 

Isom Carter Cochran, Jr., Houston, U.S. 
Army, May 23, 1968. 

Edwin Ray Conner, Hillsboro, U.S. Navy. 
May 16, 1970. 

Samuel Blackmar Cornelius, 
U.S. Air Force, June 16, 1973. 

Joel Corona, Pharr, U.S. Army, November 
8, 1970. 

Donald Thorpe Deere, Snyder, U.S. Army, 
May 17, 1966. 

Manuel Reyes Denton, 
Navy, October 8, 1963. 

Ronald James Dexter, Abilene, U.S. Army, 
June 3, 1967. 

William Young Duggan, Leander, U.S. Air 
Force, December 31, 1971. 

Irby Dyer III, Midland, U.S. Army, Decem- 
ber 2, 1966. 

David John Earll, Dallas, U.S. Air Force, 
October 21, 1966. 

William Patrick Egan, Fort Worth, U.S. 
Navy, April 29, 1966. 

Carl J. Ellerd, Odessa, U.S. Navy, October 
2, 1969. 

Julian Escobedo, Jr., San Antonio, U.S. 
Marine Corps, September 1, 1969. 

Clifford W. Fieszel, Lubbock, U.S. Air 
Force, September 30, 1968. 

Ronald W. Forrester, Odessa, U.S. Marine 
Corps, December 27, 1972. 

Marvin L. Foster, Hubbard, U.S. Army, 
March 16, 1969. 

William O. Fuller, Houston, U.S. Air Force, 
August 26, 1967. 

Ricardo Martinez Garcia, 
Army, March 19, 1971. 

James E. George, Jr., Fort Worth, U.S. 
Army, February 8, 1968. 

Paul F. Gilbert, Plainview, U.S. Air Force, 
June 18, 1972. 

Jesus Armando Gonzalez, El Paso, U.S. 
Army, April 19, 1968. 

Jose Jesus Gonzalez, El Paso, U.S. Marine 
Corps, June 11, 1967. 

Charles B. Goodwin, Haskell, U.S. Navy, 
September 8, 1965. 

Frank Clifford Green, Jr., Waskom, U.S. 
Navy, July 10, 1972. 

Robert Bailey Green, Lampasas, U.S. Air 
Force, October 25, 1966. 

Christopher A. Grosse, Jr., Harlingen, U.S. 
Army, March 28, 1968. 

Hilario M. Guajardo, San Antonio, U.S. 
Marine Corps, May 1, 1967. 

Alan W. Gunn, San Antonio, U.S. Army, 
February 12, 1968. 

Charles David Hardie, Houston, U.S. Navy, 
July 27, 1967. 

Bobby Glenn Harris, Mission, U.S. Army, 
March 17, 1971. 

Gregg Hartness, Dallas, U.S. Air Force, No- 
vember 26, 1968. 

James Arthur Harwood, Dallas, U.S. Army, 
January 15, 1971. 

Edgar L. Hawkins, Lamesa, U.S. Air Force, 
September 20, 1965. 

Barry W. Hilbrich, Corpus Christi, U.S. 
Army, June 9, 1970. 

Rayford J. Hill, Houston, U.S. Navy, Octo- 
ber 2, 1969. 

Richard Dale Hill, Houston, U.S. Air Force, 
December 6, 1963. 

Cecil J. Hodgson, Greenville, U.S. Army, 
January 29, 1966. 

Tilden S. Holley, Cameron, U.S. Air Force, 
January 20, 1968. 


San Antonio, U.S. 


Houston, U.S. 


Lubbock, 


Kerrville, U.S. 


Driscoll, U.S. 
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Lynn R. Huddleston, Ralls, U.S. Army, 
September 26, 1967. 

James Larry Hull, 
Force, February 19, 1971. 

John F. Hummel, Barstow, U.S. Army, 
March 6, 1971. 

John Clark Hurst, Lufkin, 
Corps, July 13, 1968. 

Juan Macias Jimenez, San Antonio, U.S. 
Army, May 11, 1968. 


Lubbock, U.S. Air 


U.S. Marine 


August David Johnson, Houston, U.S. 
Navy, February 3, 1967. 
Robert Dennison Johnson, Dallas, U.S. 


Navy, September 1, 1967. 

John Robert Jones, El Paso, U.S. Army, 
June 5, 1971. 

Louis R. Jones, San Angelo, 
Force, November 29, 1967. 

Daniel Edward Jureco, Corpus Christi, U.S. 
Army, May 8, 1968. 

Robert D. Kent, Dallas, U.S. Marine Corps, 
December 20, 1968. 

Arthur William Kerns, El Paso, U.S. Army, 
December 23, 1966. 

Roy A. Knight, Jr., Millsap, U.S. Air Force, 
May 19, 1967. 

Terry T. Koonece, San Antonio, U.S. Air 
Force, December 25, 1967. 

Glenn O. Lane, Odessa, U.S. Army, May 23, 
1968. 

Charles Allen Levis, Fort Worth, U.S. Air 
Force, April 2, 1972. 

James W. Lewis, Marshall, U.S. Air Force, 
April 7, 1965. 

Harold B. Lineberger, 
Force, January 29, 1971. 

Danny Leonard Little, Abilene, U.S. Army, 
April 23, 1970. 

Carl Edwin Long, College Station, U.S. Ma- 
rine Corps, December 20, 1969. 

Howard B. Lull, Jr., Dallas, U.S. Army, 
April 7, 1972. 

Donald A. Luna, Houston, U.S. Air Force, 
February 1, 1969. 

Charles Jerome Manske, El Campo, U.S. 
Air Force, March 24, 1969. 

Michael Wayne Marker, 
U.S. Army, March 4, 1971. 

Douglas K. Martin, Tyler, U.S. Air Force, 
April 18, 1973. 

Sammy Arthur Martin, Bryan, U.S. Air 
Force, December 27, 1967. 

Donald John Matocha, 
Marine Corps, April 5, 1968. 

James L. McCarty. McLean, U.S. Air 
Force, June 24, 1972. 

R.D. McDonell, Sweetwater, U.S. Army, 
March 25, 1971. 

John Terrance McDonnell, Fort Worth, 
U.S. Army, March 6, 1969. 

Michael Owens McElhanon, Fort Worth, 
U.S. Air Force, August 16, 1968. 

Homer E. McKay, Shallowater, U.S. Navy, 
February 6, 1968. 

Curtis D. Miller, Palacios, U.S. Air Force, 
March 29, 1972. 

James Dale Mills, Commerce, U.S. Marine 
Corps, January 29, 1968. 

Anastacio Montez, Presidio, U.S. Army, 
May 24, 1969. 

Scott Ferris Moore, Jr., Mesquite, U.S. 
Navy, February 20, 1970. 

Manuel J. Moreida, Harlingen, U.S. Army, 
December 2, 1967. 

Henry G. Mundi II, Abilene, U.S. Air Force, 
May 8, 1969. 

Charles V. Newton, Canadian, U.S. Army, 
April 17, 1967. 

William Clinton Niedecken, Corpus Christi, 
U.S. Navy, February 15, 1969. 

David Esequiel Padilla, Borger, U.S. Ma- 
rine Corps, May 18, 1968. 

Joe Parks, Cedar Lane, U.S. Army, Decem- 
ber 22, 1964. 


U.S. Air 


Austin, 


U.S. Air 


Wichita Falls, 


Smithville, U.S. 
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Manuel Rameriz Fuentes, El Paso, U.S. 
Army, March 25, 1971. 

Inzar William Rackley, Jr., Big Spring, 
U.S. Air Force, October 18, 1966. 

Harry M. Rayenna, III, San Antonio, U.S. 
Army, November 15, 1966. 

Ronald E. Ray, Port Arthur, U.S. Army, 
November 13, 1969. 

Terry Michael Reed, Randolph A.F.B., U.S. 
Air Force, June 23, 1969. 

John Will Roberson, Malakoff, U.S. Army, 
June 22, 1969. 

Gerald Ray Roberts, San Marcos, U.S. 
Navy, December 2, 1965. 

Jerry L. Roe, Houston, U.S. Army, Feb- 
ruary 12, 1968. 

Luther L. Rose, Howe, U.S. Air Force, June 
3, 1966. 

Emmett Rucker, Jr., Wichita Falls, U.S. 
Air Force, May 24, 1968. 

Richard Lee Russell, 
Force, April 26, 1972. 

Antonio Ramos Sandoval, San Antonio, 
U.S. Marine Corps, May 15, 1975. 

Kureka Lavern Schmittou, Ringgold, U.S. 
Navy, May 23, 1967. 

Melvin D. Seagraves, Lubbock, U.S. Navy, 
April 30, 1972. 

Michael John Shea, El Paso, U.S. Marine 
Corps, April 29, 1975. 

Warren Parker Smith, Jr., Pasadena, U.S. 
Air Force, June 22, 1966. 

Clarence W. Stoddard, Jr., Corpus Christi, 
U.S. Navy, September 14, 1966. 

Charles W. Stratton, Dallas, 
Force, January 3, 1971. 

James Daniel Stride, Jr., Denison, U.S. 
Army, October 5, 1968. 

Erwin Bernard Templin, Jr., Houston, U.S. 
Navy, January 22, 1966. 

William J. Thompson, Houston, U.S. Air 
Force, August 1, 1968. 

Francis Wayne Townsend, Rusk, U.S. Air 
Force, August 13, 1972. 

Glenn E. Tubbs, Amarillo, U.S. Army, Jan- 
uary 13, 1970. 

Walter Shelby Van Cleave, Dallas, U.S. Air 
Force, April 22, 1969. 

Bobby G. Vinson, Nederland, U.S. Air 
Force, April 24, 1968. 

Dean Amick Wadsworth, Clarendon, U.S. 
Air Force, October 8, 1963. 

Jerry Mack Wall, Nacogdoches, U.S. Air 
Force, May 18, 1966. 

Neal C. Ward, College Station, U.S. Air 
Force, June 13, 1969. 

Larry Eugene Washburn, San Antonio, U.S. 
Air Force, June 17, 1966. 

Ronald Leonard Watson, U.S. 
Army, February 18, 1971. 

Donald E. Westbrook, Sherman, U.S. Air 
Force, March 13, 1968. 

Albert Dwayne Wesier, Terrell, U.S. Air 
Force, October 5, 1968. 

Danny L. Widner, Graham, U.S. Army, 
May 12, 1968. 

Calvin Wayne Wilkins, Waco, U.S. Marine 
Corps, February 8, 1969. 

Clyde David Wilkinson, Mineral Wells, U.S. 
Army, February 12, 1971. 

Roy C. Williams, Woodville, U.S. Army, 
May 12, 1968. 

Harry Truman Wilson, Grand Prairie, U.S. 
Marine Corps, June 4, 1970. 

Murray L. Wortham, San Augustine, U.S. 
Air Force, December 30, 1967. 

Whereas, The majority of information ob- 
tained on these missing citizens to date has 
remained classified, denying the families of 
these missing Americans, as well as the press 
and the American public, access to imports 
of live prisoner sightings, burial site loca- 
tions, and detained camp locations; and 

Whereas, Much of this important could be 
declassified without compromising the meth- 


Snyder, U.S. Air 
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ods, resources, and identities of intelligence 
operatives; now, therefore, be it 

Resolved, That the 72d Legislature of the 
State of Texas, 4th Called Session, hereby re- 
spectfully urge the President of the United 
States to declassify all information relating 
to American military personnel and civilians 
who remain missing in Southeast Asia, ex- 
cept for that information that would reveal 
the methods, resources, and identities of in- 
telligence operatives; and, be it further 

Resolved, That any remains returned from 
Southeast Asia in the future be transferred 
to the Smithsonian Institution in Washing- 
ton, DC, for the purpose of identification and 
that the United States continue its current 
policy that diplomatic and economic rela- 
tions with Laos, Vietnam, and Cambodia be 
normalized only when these countries have 
helped make a complete accounting of the 
missing; and, be it further 

Resolved, That the Texas secretary of state 
prepare and forward official copies of this 
resolution to the President of the United 
States, to the Speaker of the House of Rep- 
resentatives and President of the Senate of 
the United States Congress, and to all mem- 
bers of the Texas congressional delegation, 
with the request that this resolution be offi- 
cially entered in the CONGRESSIONAL RECORD 
as a memorial to the Congress of the United 
States of America. 


FAIR TRADE AND RECIPROCITY 
ACT OF 1993 


HON. GARY A. CONDIT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 21, 1993 


Mr. CONDIT. Mr. Speaker, | rise today to in- 
troduce a bill, the Fair Trade and Reciprocity 
Act of 1993. 

| have always been a supporter of the con- 
cept of free trade by allowing the marketplace 
to operate independent of government inter- 
ference except in cases where national secu- 
rity interests are at issue. However, | am also 
a realist and there is an important step we 
need to take before íree trade can be 
achieved—fair trade. 

| һауе and will continue to support actions 
to offset institutional impediments that many 
nations place on the sale of American goods 
and services. | also believe that the same kind 
of action should be taken in terms of foreign 
ownership of American property and compa- 
nies. 

For these reasons, | am introducing the Fair 
Trade and Reciprocity Act of 1993. This legis- 
lation would require reciprocal responses to 
foreign acts, policies, and practices that deny 
equal treatment to American investment in 
other nations. Simply put, foreign nationals 
and corporations would be allowed to pur- 
chase American property and companies only 
to the extent in which Americans have recip- 
rocal purchase rights in that foreign nation. In 
addition, the U.S. Trade Representative will 
notify Congress 90 days prior to enactment of 
any trade restrictions. During this 90-day con- 
gressional notification period, a country has a 
final prerogative to remove any trade impedi- 
ments thus precluding further action by the 
United States. 

І also believe it is time Americans stand up 
for each other. | am not convinced that free 
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trade can be achieved before fair trade is es- 
tablished. Our experience with Japan makes 
this lesson clear. | want to assure all of the 
Members that 1 will continue to do everything 
І can to create an equal playing field with our 
trading partners. It is my belief that this legis- 
lation will aid in achieving this goal. 

| hope you will join me in supporting the Fair 
Trade and Reciprocity Act of 1993. 


IN RECOGNITION OF FREEDOM 
BOWL CHAMPIONS FRESNO 
STATE UNIVERSITY BULLDOGS 


HON. RICHARD H. LEHMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 21, 1993 


Mr. LEHMAN. Mr. Speaker, | rise before my 
colleagues today to pay tribute to one of my 
district's and the great State of California's 
greatest assets, Fresno State University. 


Seventy-one years after playing football for 
the first time, the battling Bulldogs of Fresno 
State recorded a milestone on December 29, 
1992, by soundly defeating the favored Tro- 
jans of the University of Southern California 
24-7 in the Freedom Bowl. 


Coach Jim Sweeney called it the "biggest 
win in the history of Fresno State football—by 
far." And it was. The team was motivated, well 
prepared and talented, and should be proud of 
its accomplishments. 


For coach Sweeney, his assistants and 
staff, and for the players, the inspired victory 
also capped a year in which FSU shared the 
Western Athletic Conference football title in its 
first season in the conference. And in the 
process, the university received well-deserved 
national recognition. 

But this glory extends beyond the locker 
room and the football field. It must be shared 
by the legion of fans, the proud Red Wave, 
whose support and dedication over the years 
have been a source of inspiration to many. 


As they have to many other parts of the 
country, the Red Wave crowded into cars and 
vans and 600 buses for the long journey south 
from the Central San Joaquin Valley to South- 
ern California to show their support and cheer 
on their team on a rainy Tuesday night in Ana- 
heim Stadium. 


It was an impressive sight—nearly 30,000 
Red Wavers in a crowd of 50,000, displaying 
their colors and their spirit as they turned the 
stadium, the "Big A," into one giant block 
party and a sea of red. For at least that night, 
it seemed like the world belonged to Fresno. 


And so | salute Fresno State, its administra- 
tion, its athletes, and its proud supporters, not 
only for the accomplishments on the field that 
cold and wet night in December, but for the 
true sense of community the victory has in- 
spired. 
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THE PUBLIC SERVICE 
SCHOLARSHIP ACT OF 1991, H.R. 511 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 21, 1993 


Mr. GILMAN. Mr. Speaker, today | am re- 
introducing legislation | had sponsored in the 
101st Congress intended to enhance federal 
employment recruitment and retention. This 
measure complements current education initia- 
tives which allows federal agencies the flexibil- 
ity to repay employee student loans and pay 
for employee educational expenses as part of 
the Federal Government's continuing efforts to 
improve its recruiting and retention efforts. 
This legislation, H.R. 511, complements these 
past efforts by establishing a federal scholar- 
ship program to allow agencies to pay for the 
costs of an employee's or recruit’s education 
in return for a specified period of service. 

During the 101st Congress, the Committee 
on Post Office and Civil Service held a series 
of extensive hearings on the recommendations 
put forth by the President's Commission on 
the Public Service. The Commission was 
formed in 1987 to prepare recommendation to 
the President and Congress on what was 
viewed as the quiet crisis in the Federal Gov- 
ernment. The Commission saw an erosion in 
the attractiveness of public service which seri- 
ously undermined the ability of government to 
respond effectively to the needs and aspira- 
tions of the American people. Among the 
Commission's findings was a recommendation 
that the Federal Government establish a 
scholarship program for current employees 
and recruits as a means of improving its ef- 
forts in recruiting and retaining highly qualified 
employees. 

This legislation which | am introducing today 
reflect the goals of the Commission by estab- 
lishing a Public Service Scholarship Program 
to be administered by the Office of Personnel 
Management. Agencies can select candidates 
under the program to enter into a written 
agreement for the agency to provide up to a 
four-year academic scholarship, leading to a 
bachelor's, master's, or doctor's degree at an 
academic scholarship, leading to a bachelor's, 
master's, or doctor's degree at an accredited 
educational institution in return for 18 months 
of service for each academic year of scholar- 
ship assistance provided. 

Candidates must obtain an acceptable aca- 
demic standing with an accredited educational 
institution. Upon completion of the degree, the 
agency shall appoint such individual to full- 
time employment in the agency. Should an in- 
dividual who entered into a scholarship agree- 
ment fail to complete the degree or fail to 
complete the specified period of service, he or 
she will repay to the agency the entire amount 
the agency has paid as scholarship assist- 
ance, unless the agency determines that such 
repayment would violate equity and good con- 
science or be against the public interest. 

Amounts payable as a scholarship under 
this program will include tuition and fees, 
books and necessary expenses, appropriate 
living expenses, and any estimated tax liability 
for such scholarship. Agencies are authorized 
to make scholarship payments from the appro- 
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priation available to pay salaries and other ex- 
penses. In addition, appropriations are author- 
ized to be made to the Office of Personnel 
Management to permit it to reimburse agen- 
cies for scholarship payments in order to en- 
courage agencies to make use of this pro- 
gram. 

Mr. Speaker, this legislation was initially an 
initiative put forth by the Office of Personne! 
Management and | commend the Office for its 
efforts in developing this program. Such poli- 
cies reflect farsighted leadership and are in 
step with attempts to constantly improve the 
Federal Government's efforts at recruiting and 
retaining the best and brightest employees. | 
hope all my colleagues will join me today in 
supporting this legislation. 

| insert the full text of the H.R. 511 in the 
RECORD at this point: 

H.R. 511 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Public Serv- 
ice Scholarship Act of 1998”. 

SEC. 2. PUBLIC SERVICE SCHOLARSHIP PRO- 
GRAM. 


(a) IN GENERAL.—(1) Subpart B of part III 
of title 5, United States Code, is amended by 
adding after chapter 35 the following: 

“CHAPTER 36—PUBLIC SERVICE 
SCHOLARSHIP PROGRAM 
"Sec. 
“3601. Definition. 
. Establishment. 
. Identification of candidates. 
. Scholarship agreements. 
. Scholarship payments. 
. Regulations. 
. Reports. 
“$3601. Definition 


For the purpose of this chapter, the term 
'agency' means an Executive agency. 


“$ 3602. Establishment 


“The Office of Personnel Management 
shall establish a program, to be known as 
the Public Service Scholarship Program, 
under which scholarships may be awarded to 
outstanding students in accordance with this 
chapter. 


*$3603. Identification of candidates 


“(а) The Office of Personnel Management 
may, without regard to any provision of law 
requiring competitive bidding, enter into a 
contract with 1 or more not-for-profit, non- 
government organizations to identify can- 
didates for the Public Service Scholarship 
Program. 

"(b) Candidates for the Public Service 
Scholarship Program— 

“(1) shall be identified on the basis of— 

"(A) academic excellence and a commit- 
ment to public service or to a field of en- 
deavor useful to the Government; and 

(B) geographic diversity; 

*(2) shall be identified without regard to 
race, color, religion, sex, national origin, 
marital status, age, disabling condition, or 
political party or affiliation; and 

(3) shall not be disqualified by reason of 
already being employed by the Government. 

„e) Each contract referred to in sub- 
section (a) shall contain provisions under 
which the organization involved shall be re- 
quired to permit the Office of Personnel 
Management and representatives of the Gen- 
eral Accounting Office to examine such 
records of the organization as may be nec- 
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essary to carry out the purposes of this chap- 
ter. 
“3604. Scholarship agreements 

"(a) An agency may select, from among 
candidates identified under section 3603, in- 
dividuals to receive scholarships under the 
Public Service Scholarship Program. 

(b) The agency and each individual so se- 
lected shall enter into a written agreement 
which shall include, subject to such require- 
ments as the Office of Personnel Manage- 
ment may by regulation prescribe, provi- 
sions under which— 

(I) the agency shall award the scholarship 
to help defray the costs incurred by such in- 
dividual in pursuing a baccalaureate or post- 
baccalaureate degree, as a full-time student, 
in an academic program which is not less 
than 1 and not more than 4 academic years 
in duration, at an educational institution 
which is authorized to grant such degree; 

“(2) the individual shall be required to 
maintain an acceptable academic standing 
(as defined in the agreement), and to provide 
to the agency such certifications from the 
educational institution as the agency may 
require relating to the individual's attend- 
ance and academic standing; 

"(3) after successfully completing the re- 
quirements for the degree, the individual 
shall accept, if offered within such time as 
shall be specified in the agreement, an ap- 
pointment to a full-time position that is 
commensurate with the individual's aca- 
demic degree and experience, and that is— 

“(АҘ in the excepted service, if the individ- 
ual has not previously acquired competitive 
status, with the right, after successful com- 
pletion of 2 years of service and such other 
requirements as the Office may prescribe, to 
be appointed to a position in the competitive 
service, notwithstanding subchapter I of 
chapter 33; or 

(B) in the competitive service, if the indi- 
vidual has previously acquired competitive 
status; 

(J) if appointed under paragraph (3), the 
individual shall serve for 18 months for each 
complete academic year (as well as the pro 
rata equivalent for any semester or other 
portion of an academic year in excess of 1 or 
more complete academic years) for which a 
scholarship was provided; and 

"(5) the individual agrees to repay to the 
agency the full amount in scholarships paid 
to or on behalf of such individual under this 
chapter if the individual— 

(A) fails to maintain an acceptable aca- 
demic standing or to satisfactorily complete 
the requirements for the degree involved; or 

"(B) if offered a position in accordance 
with paragraph (3), fails to satisfy the re- 
quirement under paragraph (4), unless that 
failure is due to an involuntary separation 
other than for cause. 

“(с) If, in the event of a failure described in 
paragraph (5)(A) or (B), the individual does 
not repay the amount required under the 
agreement, a sum equal to the amount out- 
standing shall be recoverable by the Govern- 
ment from the individual (or such individ- 
ual's estate, if applicable) by— 

(I) setoff against accrued pay, compensa- 
tion, amount of retirement credit, or other 
amount due the employee from the Govern- 
ment; and 

(2) any other method provided by law for 

the recovery of amounts owing to the Gov- 
ernment. 
The head of the agency concerned may 
waive, in whole or in part, a right of recov- 
ery under this chapter if it is shown that re- 
covery would be against equity and good 
conscience or against the public interest. 
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“(4х1) An agency and an individual who 
have entered into an agreement under this 
section may, by mutual agreement, modify 
or terminate the agreement at any time. 


*(2) Nothing in this chapter shall be con- 
Sidered to require an agency to offer a posi- 
tion to a scholarship recipient. However, if 
the agency does not make such an offer with- 
in the time specified in the agreement, the 
agreement shall be considered terminated. 


(3) An agency may agree to allow the in- 
dividual to complete all or part of the period 
of service required under subsection (b)(4) as 
an employee of another agency. The agree- 
ment between the agencies may include pro- 
visions under which the receiving agency 
shall reimburse the other agency for an 
amount not to exceed the total amount in 
Scholarships paid by such agency to or on be- 
half of the individual involved. 


*$3605. Scholarship payments 


“(а) The Office of Personnel Management 
shall determine the maximum amount that 
may be paid as a scholarship under this 
chapter, on the basis of average costs at pub- 
lic and private educational institutions, cov- 
ering tuition and fees, books, appropriate 
living expenses, and any estimated tax li- 
ability for such scholarship. The amount 
may vary based on the level of the degree 
being sought. The Office may revise the max- 
imum amount from time to time, as the Of- 
fice determines appropriate. 


"(b(1) Agencies may make scholarship 
payments from the appropriation, fund, or 
account that is available to pay salaries of 
employees of the activity in which it is ex- 
pected that the recipient of the scholarship 
assistance will be employed. 


“(2) There are authorized to be appro- 
priated to the Office such sums as may be 
necessary to permit the Office to reimburse 
agencies for scholarship payments under this 
chapter, or for portions of such payments, in 
order to encourage agencies to make use of 
the Public Service Scholarship Program. 


“§ 3606. Regulations 


The Office of Personnel Management may 
prescribe regulations for the administration 
of this chapter. 


“§ 3607. Reports 


“The Office of Personnel Management 
shall prepare and submit to Congress each 
year a report on the operation of the Public 
Service Scholarship Program.“ 

(2) The table of chapters for part III of title 
5, United States Code, is amended by adding 
after the item relating to chapter 35 the fol- 
lowing: 


“36. Public Service Scholarship Pro- 


(b) EFFECTIVE DATE.—The amendments 
made by this section shall be effective as of 
the date of the enactment of this Act. 


SEC. 3. AMENDMENT RELATING TO STUDENT 
LOAN REPAYMENTS. 


Section 5379 of title 5, United States Code, 
is amended by adding at the end the follow- 
ing: 

ch) At the request of an agency head, the 
President may authorize the application of 
the preceding provisions of this section (ex- 
cluding subsection (a)(2)) with respect to 1 or 
more categories of employees within such 
agency, described in subsection (a)2), who 
would not otherwise be eligible for benefits 
under this section.“. 
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THE NEED TO EXTEND THE STAT- 
UTE OF LIMITATIONS FOR CER- 
TAIN CLAIMS AGAINST FAILED 
FINANCIAL INSTITUTIONS 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 21, 1993 


Mr. STARK. Mr. Speaker, today | am intro- 
ducing a bill to ensure that the Resolution 
Trust Corporation has adequate time to inves- 
ligate and prosecute the individuals respon- 
sible for the $200 billion savings and loan 
fiasco. 

My bill would do this by extending by 2 
years the current 3-year statute of limitations 
for professional liability claims filed by the 
RTC against the former directors and execu- 
tive officers of failed S&L's. 

Professional liability cases are brought by 
the RTC against individuals whose negligence 
or fraud caused the failure of the institution. 
The RTC's professional liability section needs 
this extra time to cope with their extraordinarily 
heavy workload and the disruption of a recent 
organizational restructuring. 

The RTC has had to take over 721 institu- 
lions. All of these failures must be examined 
for potential fraud, for the RTC estimates that 
there was fraud or negligence in 75 percent of 
thrift failures. 

And the current statute is beginning to run 
out on many of these failed thrifts. Last year 
alone it expired for over 300 institutions. It will 
run out on an additional 213 failures this year, 
141 next year, and at least 33 in 1994. 

The regulators’ duties have been com- 
plicated by a recent reorganization. The GAO 
reported to the Senate Banking Committee 
that the RTC professional liability section lost 
40 percent of its attorneys and that many of 
the replacements had little or no experience in 
this highly technical field. This reorganization 
also disrupted the investigation of a number of 
cases being pursued at the time. 

Despite the heavy workload and staffing dis- 
ruptions, the RTC has already collected $97.6 
million from professional liability claims and 
settlements. By May of 1992, the RTC had 
claims pending for over $4.5 billion—and the 
bulk of the lawsuits have yet to come. 

My bill is similar to bills introduced last year 
by Senator Wirth and Congressman Levine. A 
weaker version of Senator Wirth's bill passed 
the Senate by bipartisan majorities four times 
but was dropped in conference. Both the RTC 
and the outgoing Bush administration reg- 
istered support for extending the statute. 

| hope my colleagues on both sides of the 
aisle will join with me to make sure that this 
bill gets passed early in this session. 


COOPERATION WITHOUT 
COMPROMISE 


HON. NEWT GINGRICH 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 21, 1993 


Mr. GINGRICH. Mr. Speaker, | would like to 
draw my colleagues' attention to the following 
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article written by Hon. DAviD DREIER of Califor- 
nia. He expresses a "cooperation without 
compromise" approach we should use when 
dealing with the new administration. 

[From the Los Angeles Times, Dec. 4, 1992] 
PERSPECTIVE ON THE NEW ADMINISTRATION— 
THE OPPOSITION EXTENDS A HAND 
(By David Dreier) 

Republicans and Republican themes played 
an important role in the election of Bill 
Clinton as our nation’s 42nd President. More 
than twice the number of registered Repub- 
licans voted for the Democratic candidate in 
1992 than did so in 1988. Conversely, there 
was a 23-point drop in Republican support for 
President Bush. 

In the congressional vote, it was the first 
time in 32 years that the opposition party 
captured the White House but did not gain 
seats on the Hill. And in exit polls, voters 
preferred, by a margin of 54-38, government 
that costs less in taxes and provides fewer 
services. 

Clinton's election clearly was not a victory 
for the left. The President-elect must, there- 
fore, recognize that Republican support for 
his policies will be just as crucial to the suc- 
cess of his Administration as it was to the 
success of his campaign. 

At the same time, congressional Repub- 
licans cannot infer from the election results 
that the public will tolerate unrestrained op- 
position to the Clinton Administration. Our 
overwhelming priority should be to help the 
new President succeed in improving the well- 
being of our country. But capturing a scant 
43% of the popular vote does not entitle Clin- 
ton to a long honeymoon. It will take a great 
effort by both sides to attain the mutual 
trust and cooperation needed for successful 
governance. 

We Republicans are willing to make such a 
commitment for the betterment of our coun- 
try. For Clinton, the task will be made dif- 
ficult by the demands of traditional liberals 
who dominate the national Democratic 
Party. Clinton needs to prove that he is a 
“new breed of Democrat" willing to stand up 
to congressional leaders and special-interest 
groups that inevitably resist change. 

Clinton can start by holding firm on his 
support for a line-item veto. This campaign 
pledge gave budget-conscious voters a ray of 
hope that progress on the federal deficit is 
close at hand. But less than two weeks after 
declaring that ‘‘change is on the horizon," 
Clinton signaled a willingness to com- 
promise" with congressional leaders on a 
vague alternative that would actually weak- 
en the President's already feeble authority 
to reduce wasteful spending. 

Clinton ís right to focus his initial energies 
and political capital on a program to stimu- 
late the economy. Not surprisingly, Congress 
will have a different set of priorities. Demo- 
cratic leaders have already indicated that 
Congress will move quickly on campaign fi- 
nance reform, national voter registration, 
family and medical leave and, possibly, 
health-care reform legislation. 

Republicans have offered thoughtful pro- 
posals on all of these issues. Clinton will 
gain immeasurable goodwill, and strong pub- 
lic support, if he works for bipartisan solu- 
tions to these issues. 

When Clinton does submit his economic 
package to Congress, Republicans fully ex- 
pect that it will include tax increases on the 
rich, as he promised during the campaign. 
While we continue to stand firmly opposed to 
new taxes to finance new spending programs, 
Republicans want to enact a bipartisan eco- 
nomic growth plan. Growth incentives that 
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will weigh favorably with many of us include 
a capital-gains differential, expanded IRAs, 
an investment tax credit and tax breaks for 
first-time home-buyers. Politically, Clinton 
can expect to score big if he succeeds in 
proving wrong those who believe he will tax 
míddle-class families as well. 

The first major challenge to Clinton's 
"new breed of Democrat" paradigm may 
come early next year when Congress must 
vote to implement NAFTA—the North Amer- 
ican Free Trade Agreement. If Clinton ís se- 
rious about breaking the stranglehold that 
special-interest groups have on government 
policy, he must reaffirm his support for 
NAFTA. Then he must work vigorously to 
prevent amendments that would effectively 
kill the treaty and choke off a major source 
of job creation and economic growth. 

Clinton should go one step further and 
boldly call for negotiations leading to a U.S.- 
Japan free trade agreement. This would send 
& clear signal to the world's financial mar- 
kets, and to our trading partners, that the 
Clinton Administration intends to pursue 
trade policies that foster greater economic 
efficiency and a higher standard of living. 

Free trade, economic growth, congres- 
sional reform, deficit reduction and welfare 
reform are just a few of the issues that Re- 
publicans want Clinton to successfully ad- 
dress because they are important to the fu- 
ture of our country. 

"Our loyalty is due entirely to the United 
States," Theodore Roosevelt once wrote. “It 
is our duty to support [the President] when 
he serves the United States well. It is our 
duty to oppose him when he serves it badly.” 

This is how most Republicans are ap- 
proaching the new Administration. Like the 
voters in general, we are looking to Clinton 
with a sense of hope and optimism and are 
willing to work with him to address the dif- 
ficult challenges that lie ahead. 

How far Republicans are willing to extend 
& helping hand depends on which Clinton 
emerges after his inauguration. If the '*main- 
stream" Bill Clinton continues to pursue an 
agenda that recognizes free trade and free 
markets as the engine of our economy, he 
can look to Republicans to help carry the 
ball. If the "liberal" Bill Clinton emerges 
with an agenda of higher taxes, more govern- 
ment spending and increased regulation, he 
faces four of the most difficult years of his 
life. 


BUSH ANSWERED A HIGHER 
CALLING 


HON. DOUG BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 21, 1993 


Mr. BEREUTER. Mr. Speaker, this Member 
appreciates President Clinton's salute to 
former President Bush for Bush's 50 years of 
public service. It is fitting that we all honor and 
reflect upon President Bush's commitment to 
the United States of America. Service to one's 
nation is a higher calling that must be honored 
and encouraged. | encourage my colleagues 
to read and carefully consider the following 
editorial from the Omaha World-Herald which 
reviews the outstanding record of former 
President Bush's public service. 

[From the Omaha World-Herald, Jan. 20, 


BUSH ANSWERED A HIGHER CALLING 
George Bush represents an honorable tradi- 
tion in American life—the tradition of re- 
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garding service to one's country as a higher 
calling. 

Bush wore his country's uniform in com- 
bat, volunteering for duty in World War II. 
He served in Congress. He was the U.S. am- 
bassador to the United Nations. He headed 
the American mission to China in the early 
days of the Nixon administration's thaw. He 
was director of the CIA and spent eight years 
as vice president. 

Four years in the White House capped his 
career—four years that have seen the world 
become more peaceful and rational than 
nearly anyone could have realistically imag- 
ined at the time Bush took office. 

Bush helped guide the Free World wisely 
through dangerous times—a period that 
brought the collapse of the Soviet empire, 
the Persian Gulf crisis, the challenge of deal- 
ing with Manuel Noriega and the constant 
threat of a trade war. 

In Somalia, he demonstrated how military 
power could be used on a mission of compas- 
sion. 

He improved relations with Mexico and 
Canada, championing free trade and signing 
an environmental law that relieved Canadian 
concerns about acid rain. 

Bush's critics sometimes accused him of 
being out of touch with the multicultural 
world of the 1990s. But it was under him that 
an African American became the nation’s 
highest-ranking military officer. He ap- 
pointed more blacks, Hispanics and women 
to the Cabinet than any previous president. 
He signed legislation that expanded employ- 
ment rights for women, disabled people and 
minority groups. 

His experience in the private sector gave 
him a clear perspective of how jobs are cre- 
ated. He knew instinctively it would be dan- 
gerous to enlarge the national debt to spend 
the nation out of recession. His judgment, 
deplored in the press and on the evening 
news, was vindicated when the recovery 
began on his watch. 

Other vindications may await. Bush now 
steps aside, leaving his accomplishments for 
the judgment of history. The preliminary 
verdict on a president, influenced by nega- 
tive news coverage and the rhetoric of his 
opponents, doesn't always stand. Bush can be 
heartened at the fact that history has often 
recognized accomplishments that a presi- 
dent's contemporaries failed to fully appre- 
ciate. 


TIME TO SHUT DOWN SPECIAL 
PROSECUTOR WALSH 


HON. THOMAS W. EWING 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 21, 1993 


Mr. EWING. Mr. Speaker, as Federal re- 
sources become more and more scarce, ev- 
eryone agrees that waste must be eliminated 
from our Government. | can think of no better 
place to start than with the Office of Special 
Prosecutor, Lawrence Walsh. 

Lawrence Walsh has been on a 6-year fish- 
ing expedition during which his major success 
has been to waste over $35 million of the tax- 
payers' money. Originally hired to investigate 
the Iran-Contra incident, Walsh has made a 
mockery of justice and tarnished the reputa- 
tions of several respected figures. Now, even 
though all of his victims have been pardoned 


of any wrongdoing, Mr. Walsh is still trying to 
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continue his investigation. Walsh maintains an 
unlimited budget and is accountable to no 
one. It seems that his main interest is in keep- 
ing his office open and his dozens of prosecu- 
tors employed. Justice seems to have taken a 
back seat. It is time that Mr. Walsh be given 
a pink slip. 

Any credibility which the initial investigation 
had is now long gone, Mr. Speaker. It is time 
for the taxpayers to have their money spent 
on more worthy programs. It is time to put an 
end to this travesty and to pull the plug on Mr. 
Walsh. 


PERISHABLE AGRICULTURAL COM- 
MODITIES ACT TECHNICAL 
AMENDMENT OF 1993 


HON. GARY A. CONDIT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 21, 1993 


Mr. CONDIT. Mr. Speaker, | rise today to in- 
troduce a bill entitled, the Perishable Agricul- 
tural Commodities Act Technical Amendment 
of 1993. 


The Perishable Agricultural Commodities 
Act [PACA], was enacted in 1930 to promote 
fair trading in the fruit and vegetable industry 
by requiring buyers and sellers of fresh and 
frozen produce to honor the terms of their 
contracts. 


The measure | have introduced will allow 
federated cooperatives as being exempt from 
fines levied by the Department of Agriculture 
as a result of misbranding and misrepresenta- 
tion by an affiliated or member packing house. 


Marketing cooperatives, like brokers, should 
not be subject to fines because of misbranding 
or misrepresentations made by an affiliated or 
member packinghouse. They do not have the 
knowledge of misrepresentation and lack the 
ability to correct these mistakes and therefore 
should not be punished. 


In August of 1988 Congress established an 
Industry Advisory Committee to review the 
PACA Program and propose ways to enhance 
its efficiency and equity. The committee was 
composed of representatives from most major 
segments of the produce industry. 


The committee met five times and submitted 
its final report to Congress and the Secretary 
of Agriculture on May 1, 1990. The committee 
thoroughly reviewed the PACA Program and 
suggested a number of actions. Included in 
the committee recommendations was to limit 
misbranding liability to licensees that could 
have knowledge of a product misrepresenta- 
tion and the ability to correct it. 


This bill is an attempt to honor the commit- 
tees’ recommendation and remove the fed- 
erated cooperatives from liability for the viola- 
lions of others whom they have no control 
and, in my view, improve the Perishable Agri- 
cultural Commodities Act. 

| hope you will join me in supporting this im- 
portant piece of legislation. 
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IN RECOGNITION OF FREEDOM 
BOWL CHAMPIONS FRESNO 
STATE UNIVERSITY BULLDOGS 


HON. RICHARD H. LEHMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 21, 1993 


Mr. LEHMAN. Mr. Speaker, | rise before my 
colleagues today to pay tribute to one of my 
distric's and the great State of California's 
greatest assets, Fresno State University. 

Seventy-one years after playing football for 
the first time, the battling Bulldogs of Fresno 
State recorded a milestone on December 29, 
1992, by soundly defeating the favored Tro- 
jans of the University of Southern California 
24-7 in the Freedom Bowl. 

Coach Jim Sweeney called it the "biggest 
win in the history of Fresno State football—by 
far." And it was. The team was motivated, well 
prepared and talented, and should be proud of 
its accomplishments. 

For coach Sweeney, his assistants and 
staff, and for the players, the inspired victory 
also capped a year in which FSU shared the 
Western Athletic Conference football title in its 
first season in the conference. And in the 
process, the university received well-deserved 
national recognition. 

But this glory extends beyond the locker 
room and the football field. It must be shared 
by the legion of fans, the proud Red Wave, 
whose support and dedication over the years 
have been a source of inspiration to many. 

As they have to many other parts of the 
country, the Red Wave crowded into cars and 
vans and 600 buses for the long journey south 
from the Central San Joaquin Valley to South- 
ern California to show their support and cheer 
on their team on a rainy Tuesday night in Ana- 
heim Stadium. 

It was an impressive sight—nearly 30,000 
Red Wavers in a crowd of 50,000, displaying 
their colors and their spirit as they turned the 
stadium, the "Big A," into one giant block 
party and a sea of red. For at least that night, 
it seemed like the world belonged to Fresno. 

And so | salute Fresno State, its administra- 
tion, its athletes, and its proud supporters, not 
only for the accomplishments on the field that 
cold and wet night in December, but for the 
true sense of community the victory has in- 
spired. 


INTERNATIONAL INDIGENOUS PEO- 
PLES PROTECTION ACT OF 1993, 
H.R. 510 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 21, 1993 


Mr. GILMAN. Mr. Speaker, today | am intro- 
ducing legislation H.R. 510 that will help pre- 
vent the further destruction and elimination of 
cultures and societies around the world. Most 
of us, regardless of our political leanings, as- 
sume that indigenous peoples and tribal soci- 
eties are bound to disappear. Most of us 
would assume that the process is as lamen- 
table as it is inevitable. 
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Historical processes do not make small tra- 
ditional societies disappear. Greed and a lack 
of understanding, however, do. Such groups 
are weak and tempting targets to the develop- 
ment programs that they are presumed to 
hinder or in the name of states that they are 
assumed to subvert. 

There is no reason, however, that indige- 
nous and tribal peoples cannot survive, both 
physically and culturally, the rapid changes 
that contact with expanding industrial societies 
and economic and political institutions рш. 

Seen as impediments to progress and de- 
velopment, small societies throughout the 
world are facing extinction. Those that survive 
are often decimated by diseases introduced by 
outsiders and denied a political voice. Usually 
deprived of their lands and means of liveli- 
hood, they are forced to adapt to a national 
society whose language they do not speak. 
Without education, technical or other modern 
day skills, they generally suffer permanent 
poverty, political marginality, and cultural alien- 
ation. 

As the push to exploit the resources of the 
Earth reaches the remaining untouched areas 
of the world, contact with isolated societies is 
inevitable—but their destruction is not. These 
vulnerable societies need the benefits of mod- 
ern life, but to survive they need the ability to 
choose how much they wil adapt and how 
long the process will take. 

oward that end, | have introduced this bill 
to help indigenous and tribal peoples have as 
much control as possible over their destinies— 
to retain their rights and culture as they adapt 
to the modern world. 

Accordingly, | invite my colleagues to sup- 
port the International Indigenous Peoples Pro- 
tection Act of 1993, H.R. 510 and I insert a full 
text of this measure at this point in the 
RECORD: 

H.R. 510 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Inter- 
national Indigenous Peoples Protection Act 
of 1998”, 

SEC. 2. FINDINGS. 

(a) DETERIORATING SITUATION FACING INDIG- 
ENOUS AND TRIBAL PEOPLES.—The Congress 
makes the following findings: 

(1) The situation of indigenous and tribal 
peoples in developing countries is deteriorat- 
ing world-wide. 

(2) Many of these populations face severe 
discrimination, denial of human rights, loss 
of cultural and religious freedoms, or in the 
worst cases, cultural or physical destruction. 

(3) If current trends in many parts of the 
world continue the cultural, social, and lin- 
guistic diversity of humankind will be radi- 
cally and irrevocably diminished. 

(4) In addition, immense, undocumented 
repositories of ecological, biological, and 
pharmacological knowledge will be lost, as 
well as an immeasurable wealth of cultural, 
Social, religious, and artistic expression, 
which together constitute part of the collec- 
tive patrimony of the human species, 

(5) The pressures on indigenous and tribal 
peoples, about 10 percent of the world's popu- 
lation, include denial of political and civil 
rights and of opportunities for self-deter- 
mination, destruction of natural resources 
necessary for survival, and ethnic, racial, 
and economic marginalization. 
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(6) In many cases, unsound development 
policy that results in destruction of natural 
resources seriously jeopardizes indigenous 
and tribal peoples' physical survival and 
their cultural autonomy, frequently also un- 
dermining the possibility for long-term sus- 
tainable economic development. 

(7) The loss of the cultural diversity for in- 
digenous and tribal peoples is not an inevi- 
table or natural process. 

(8 In light of United States concern and 
respect for human rights and basic human 
freedoms, including rights to express cul- 
tural and religious preferences, as well as the 
United States desire for sustainable eco- 
nomic development, it is incumbent on the 
United States to take a leadership role in ad- 
dressing indigenous and tribal peoples' rights 
to physical and cultural survival. 

(b) DEFINITION OF INDIGENOUS AND TRIBAL 
PEOPLES.—Indigenous and tribal peoples in 
developing countries are those populations 
that are ethnically, culturally, or socially 
distinct from the politically dominant soci- 
ety on the regional or national level. These 
peoples are often (but not invariably) mi- 
norities, and invariably have little, if any, 
political representation or influence in gov- 
ernments. Many such peoples are marginally 
integrated into market economies and prac- 
tice traditional, partially or wholly subsist- 
ence-based forms of economic activity. Ex- 
amples of indigenous or tribal peoples in- 
clude lowland South American Indians, 
Basarwa of Botswana and Namibia, Mayan 
Indians in Central America, and registered 
tribes in India. 

SEC. 3. PROMOTING AND PROTECTING THE 
RIGHTS OF INDIGENOUS AND TRIB- 
AL PEOPLES. 

The Secretary of State and the Adminis- 
trator of the Agency for International Devel- 
opment shall ensure— 

(1) that United States foreign policy and 
foreign assistance vigorously promote the 
rights of indigenous and tribal peoples 
throughout the world; and 

(2) that United States foreign assistance is 
not provided for any project or program det- 
rimental to the rights of indigenous or tribal 
peoples or to their livelihood. 

The rights of indigenous and tribal peoples 

to be promoted and protected pursuant to 

this section include the right to maintain 

their cultural, religious, and other tradi- 

tions, customs, and institutions. 

SEC. 4. BASELINE REPORT ON INDIGENOUS AND 
TRIBAL PEOPLES. 

(a) PURPOSE.—The purpose of this section 
and section 5 is to help— 

(1) guide future United States foreign as- 
sistance and other actions that could affect 
indigenous and tribal peoples, and 

(2) permit United States actions that 
would assist these peoples. 

(b) PREPARATION OF REPORT.—The Admin- 
istrator of the Agency for International De- 
velopment, in consultation with the Sec- 
retary of State, shall prepare a report on in- 
digenous and tribal peoples in developing 
countries. This report shall include the fol- 
lowing: 

(1) A description of the economic, political, 
and social situation of indigenous and tribal 
peoples. 

(2) A discussion of the effects of United 
States bilateral foreign assistance and Unit- 
ed States-supported multilateral assistance 
on indigenous and tribal peoples, including a 
description of those projects and activities 
currently being funded by the Agency for 
International Development— 

(A) which have a positive impact on indige- 
nous and tribal peoples, or 
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(B) which have a negative impact on indig- 
enous and tribal peoples. 

(3) A comprehensive strategy for regularly 
monitoring and improving the situation of 
indigenous and tribal peoples; including— 

(A) a description of the methodology and 
the guidelines to be used in carrying out the 
monitoring required by section 5, and 

(B) a description of the specific actions 
that the Agency for International Develop- 
ment proposes to take to improve the situa- 
tion of indigenous and tribal peoples. 

(c) CONSULTATION WITH NGOs.—The Ad- 
ministrator shall consult with nongovern- 
mental organizations with experience in 
monitoring and reporting on indigenous and 
tribal peoples, and with other interested per- 
sons, throughout the preparation of the re- 
port required by subsection (b), but in par- 
ticular— 

(1) in determining the scope of that report; 
and 

(2) in developing the methodology to be 
used in preparing that report. 

(d) SUBMISSION TO CONGRESS.—Not later 
than 6 months after the date of enactment of 
this Act, the Administrator shall submit the 
report prepared pursuant to subsection (b) to 
the Congress. 

SEC. 5. MONITORING REGARDING INDIGENOUS 
AND TRIBAL PEOPLES. 

(a) MONITORING.—The Agency for Inter- 
national Development (in consultation with 
the Department of State), on a regular basis, 
shall collect information concerning and 
shall analyze the situation of indigenous and 
tribal peoples in developing countries. 

(b) UsE oF NGOs.—In carrying out sub- 
section (a), the Agency shall, wherever ap- 
propriate, use nongovernmental organiza- 
tions with experience in monitoring and re- 
porting on indigenous and tribal peoples. 

(c) ANNUAL REPORTS TO CONGRESS.—Fol- 
lowing completion of the report required by 
section 4, the Administrator of the Agency 
for International Development shall submit 
to the Congress, not later than February 1 
each year, a report which— 

(1) presents the findings resulting from the 
monitoring of indigenous and tribal peoples 
carried out pursuant to subsection (a); 

(2) updates the information provided in the 
report submitted pursuant to section 4; and 

(3) describes the activities which the Agen- 
cy for International Development proposes 
to fund for the coming fiscal year to address 
the problems facing indigenous and tribal 
peoples in developing countries, specifying 
which activities will be carried out by the 
Agency and which will be carried out by non- 
governmental organizations. 

SEC. 6. ANNUAL HUMAN RIGHTS REPORTS. 

In each report submitted to the Congress 
pursuant to sections 116(d) and 502B(b) of the 
Foreign Assistance Act of 1961, the Secretary 
of State shall include a description of each 
country's practices regarding the observa- 
tion of and respect for the internationally 
recognized human rights of indigenous and 
tribal peoples in that country. 


THE HIGH PRICE OF 
PRESCRIPTION DRUGS 


HON. FORTNEY PETE STARK 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 21, 1993 
Mr. STARK. Mr. Speaker, the pharma- 
ceutical industry has led us to believe that a 
reduction in drug prices would cost this Nation 
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invaluable pharmaceutical research and new, 
innovative drugs. | would like to submit an- 
other excerpt from the Philadelphia Inquirer 
series on pharmaceutical drugs that has been 
outstanding in its effort to educate the public 
about the pharmaceutical industry, and refutes 
the notion that high prices equals substantially 
larger research budgets. 

[From the Philadelphia Inquirer, Dec. 16, 

1992] 
MINIMIZING R&D, MAXIMIZING PROFIT 

Whenever drug industry executives are 
challenged at congressional hearings by leg- 
islators looking into the high cost of drugs, 
their response is the same: 

Pharmaceutical research is very expensive. 
It costs an average of $231 million for each 
drug brought to market. Sixteen cents of 
every sales dollar is spent on drug R&D, 
three times the average for other industries. 
For every discovery that results in a break- 
through drug, many expensive efforts fail. 

To hear drug companies tell it, this must 
be a very difficult business in which to sur- 
vive. Yet they not only survive, they manage 
to absorb all these costs and remain the 
most profitable businesses in America. 

That's because drug companies—especially 
the big brand names ones, which account for 
the majority of drug research—are able to 
minimize their R&D risks in many ways: 

They make me-too drugs, duplicating 
medicines that are already proven successes. 

They buy other people's research or merge 
with companies that have promising drugs. 

They benefit from basic research done by 
federal and academic laboratories. 

They get substantial tax breaks or other 
incentives to develop and produce many of 
the drugs for which they charge high prices. 

They abandon research on potentially use- 
ful drugs when market analysis shows the 
expected profit is not going to be big enough. 

They even put premium prices on drugs 
they did not develop. 

Letting someone else do the basic or pre- 
liminary research until a project looks like 
it will pay off handsomely is one of the sur- 
est ways the big companies have of minimiz- 
ing risk— 

Once a company does decide to develop or 
build on someone else's discovery, it often 
puts a high price on the drug, even though 
little of the company's own money was spent 
on the preliminary research. 

That's what Wyeth-Ayerst Laboratories 
did with the contraceptive Norplant. It's 
what Janssen Pharmaceutica Inc. did with a 
cancer drug called levamisole. And it’s what 
Burroughs Wellcome Co. did with AZT, the 
first drug effective in slowing the develop- 
ment of AIDS. 

The research people at Wyeth-Ayerst, 
which sells Norplant in this country, had lit- 
tle interest in the idea of a long-acting con- 
traceptive when it was first proposed to 
them years ago. 

Wyeth was one of several big firms that re- 
jected the idea when the non-profit Popu- 
lation Council of New York City tried to in- 
terest them in it, a research scientist at the 
council said. 

So with funding from the Rockefeller and 
Ford Foundations and the Agency for Inter- 
national Development, the council went 
ahead on its own, said Irving Sivin, a senior 
associate and biostatistician with the Popu- 
lation Council. The council spent $10 million 
and several years running clinical trials with 
the matchstick-thin Norplant capsules, 
which are implanted under the skin and 
slowly release the hormone progestin. 

Though Wyeth chose not to do the R&D, 
the company did want to stay on top of the 
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research. So Wyeth provided the Population 
Council free of charge the hormone pro- 
gestin, which it had developed, for use in the 
trials, with the provision that it would have 
first rights to distribute the drug in the 
United States should the trials prove suc- 
cessful. 

The trials did prove Norplant's success. 
Wyeth still wasn’t interested in risking cap- 
ital in the manufacture of the contraceptive. 
So the Population Council turned to the 
Finnish firm of Leiras Pharmaceutical, 
which decided to make the drug. 

Wyeth subsequently activated its right to 
distribute the contraceptive in the United 
States, paying a royalty to the Population 
Council. 

Buying Norplant from Leiras, it repack- 
ages the contraceptive and sells it for $365— 
almost four times as much as the $96 that 
Finnish women pay for the drug. 

Americans have to pay this premium even 
though Norplant was developed with U.S. 
government and philanthropic funds. 

Sandra Waldman, a spokeswoman for the 
Population Council, said attempts were 
made to persuade Wyeth to sell Norplant to 
public agencies at a lower price. 

Wyeth spokeswoman Audrey Ashby said 
the company didn't get involved with 
Norplant’s R&D because ‘preliminary re- 
search showed that it would not be accepted 
by American women. We did not want to 
have a brand new contraceptive for Amer- 
ican women that would not succeed.’ 

Norplant is turning out to be a very impor- 
tant contraceptive in the United States. 

Asked why Norplant costs so much more in 
the United States, Ashby said Wyeth spent 
$30 million to train 30,000 doctors in insert- 
ing and removing Norplant. And Wyeth in- 
cludes the tools needed for these procedures 
as part of the drug's purchase price, she said. 

Sometimes it is research done by academic 
physicians that drug companies profit from. 
These are doctors who independently run 
lengthy trials showing how a drug being sold 
for one medical problem can be used for a 
different one. 

Janssen Pharmaceutica benefited in this 
way with levamisole, a veterinary drug it 
discovered that turned out to be very effec- 
tive against cancer in humans. 

For years levamisole had been used to rid 
Sheep of parasites. Because the drug also 
seemed to improve animals’ immune sys- 
tems, doctors such as Charles G. Moertel of 
the Mayo Comprehensive Cancer Center 
started testing the drug in human cancer pa- 
tients in 1978. 

Supported with $11 million in grants from 
the National Cancer Institute, Moertel stud- 
ied the drug with 1300 colon cancer patients. 
Earlier this year, Moertel reported the re- 
sults of the ongoing trials: He was able to 
cut the death rate by a third and the recur- 
rence of cancer by 40 percent, using 
levamisole in conjunction with another can- 
cer drug. 

Moertel said in a recent interview that 
Janssen, a subsidiary of Johnson & Johnson, 
had promised him and other researchers that 
the drug for human use, to be called 
Ergamisol, would be sold at a reasonable 
price. 

A year’s supply of Ergamisol costs $1250 to 
$1500. 

Purchased at the price of the sheep drug, 
Moertel said the cost would be $14. 

Why such a large difference? 

"We think the price is reasonable," said 
Robert Kniffen, spokesman for Janssen 
Pharmaceutica Inc. Vou are talking about 
a drug for someone with colon cancer who 
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goes on the drug for a year. . . On average it 
costs something like $1300 a year, which is 
the cost of one day in the hospital.“ 


BATTLING THE BUDGET 


HON. NEWT GINGRICH 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 21, 1993 


Mr. GINGRICH. Mr. Speaker, the following 
editorial appeared in the Wall Street Journal 
last week. As the new administration begins to 
tackle the budget deficit, | hope they will pay 
attention to the points that are stressed here. 

THE REAL AMERICA 


Don't believe Leon Panetta for a minute 
when he says “everything is on the table" in 
the budget battle. Mr. Panetta is talking 
only about the federal budget. The rest of the 
country's fiscal  affairs—towns, cities, 
states—exist more or less as an abstraction 
to Washington's policy makers. 

But the fact is that a lot of President-elect 
Clinton's constituents have already had 
taxes or fees raised at the local level, or are 
wrestling with budgets they can't afford. 
Little of this will figure in Mr. Panetta's 
budget calculations, but the continuing 
story of California's fiscal struggles suggests 
just how real the issue is well beyond the 
Beltway. 

The one thing not getting worse in Califor- 
nia at the moment is state taxes, and give 
Governor Pete Wilson credit for that. After 
his disastrous 1991 tax overture to the big 
spenders pushed his constituents deeper into 
recession, the Governor has been rather 
steadfast on this front. He may yet redeem 
himself on the issue, and in the process pro- 
vide some firmament for other deficit weary 
public officials. 

Mr. Wilson's latest budget, revealed last 
week, presumes expiration of а half-cent 
sales-tax increase on schedule this year, as 
well as the resumption of loss 
*"carryforward" write-offs for businesses get- 
ting off the ground or back in the black. It 
is encouraging when a politician remembers 
that a tax was to be "temporary." Legisla- 
tive Democrats in Sacramento would like to 
forget that, because $1.8 billion rides on ex- 
tension. 

Pundits speculate that this year's Califor- 
nia budget battle is likely to come down to 
that sales-tax commitment. A two-thirds 
vote will be needed to extend the half-penny 
another year, so if the Governor and the Re- 
publican minority in the Statehouse stand 
together, they can thwart it. With Mr. Wil- 
son's budget having mostly bought off the 
public-school lobby, which frightens subur- 
ban GOP legislators, this alliance should 
hold. 

The Governor's plan defunds local govern- 
ment to the tune of $2.6 billion, and those ju- 
risdictions could ask voters to restore the 
sales-tax increase to spare them a need to 
cut. But the localities, thanks to a Wilson 
stand last year, have greater freedom to re- 
duce services other than police and fire, so 
long as they don’t trigger the ire of an activ- 
ist judge by paring the wrong social pro- 
gram, 

Mr. Wilson is asking those getting higher 
education in the state to shoulder something 
closer to what they would in other places. 
Community-college students typically pay 
only $240 a year. At four-year schools, suc- 
cessive years of stiff increases are bringing 
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howls; perhaps a tougher line on featherbed- 
ding faculties could curb operations costs 
and allow for a more gradual rise in fees. 

Belatedly, but to his credit, the Governor 
has proposed actually abolishing several 
State agencies and commissions. And he is 
back with another attempt to rein in welfare 
expenditures. The Legislature gave a little 
ground on this last year but the voters 
turned down Mr. Wilson's initiative to do 
more cutting. 

In the end, California and many other 
states will never escape these annual budget 
Scrambles until they get welfare, health 
care, schooling and prison costs under con- 
trol. In the meantime, it helps to have a 
Governor who will hold the line on the reve- 
nue side, and maybe try some incentivist re- 
ductions of tax rates in the process. We sus- 
pect that the Washington strategy of Mr. Pa- 
netta and friends may be moving in the op- 
posite direction. 


FEDERAL ASSISTANCE FOR 
SPECIAL CENSUSES 


HON. LEON E. PANETTA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 21, 1993 


Mr. PANETTA. Mr. Speaker, today | am in- 
troducing legislation which would require the 
Federal Government to fund special censuses 
that are necessary as a result of a disaster. 
As some of you may recall, | introduced iden- 
tical legislation last Congress. This legislation 
was prompted by the fact that under current 
law, local jurisdictions are required to fund 
special censuses, even if an undercount is the 
result of a disaster. In the fall of 1989, the 
devastating Loma Prieta Earthquake struck 
and did extensive damage to areas in my dis- 
trict. The earthquake caused millions of dollars 
of damage and cost many lives. In addition to 
the physical harm done, a good number of 
people were displaced as a result of this dis- 
aster. Some earthquake victims remain home- 
less today. 

Because of the displacement that occurred 
as a result of the Loma Prieta Earthquake, the 
city of Watsonville was significantly under- 
counted in the 1990 decennial census. They 
have repeatedly requested that the numbers 
be adjusted to reflect the true number of peo- 
ple residing in the city of Watsonville. But, the 
Bureau of the Census claimed that they could 
not make this adjustment, but rather than a 
special census would be necessary. The city 
of Watsonville and many other localities can- 
not afford to fund a special census in addition 
to the financial burden that they are carrying 
as a result of the earthquake. 

The legislation | am introducing is designed 
to ensure a fairer arrangement for jurisdictions 
that have been undercounted as a result of a 
disaster. It frankly doesn't make sense to re- 
quire local and State jurisdictions to pay for 
special censuses when the undercount was 
through no fault of their own. 

Our Constitution requires that a census be 
taken every 10 years. The census is required 
to count every person living in the United 
States, and it is the constitutional obligation of 
the Federal Government to pay for special 
censuses when a disaster results in a signifi- 
cant undercount. 
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Mr. Speaker, this legislation is essential. | 
invite my colleagues' review and cosponsor- 
ship of this important legislation and urge its 
timely adoption by the full House. For the con- 
venience of my colleagues the text of the bill 
is printed below: 

H.R. — 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. AUTHORITY TO CONDUCT SPECIAL 
CENSUSES. 

The Secretary of Commerce shall conduct 
a special census for the government of a 
State, or of a county, city, or other political 
subdivision within a State, for the govern- 
ment of the District of Columbia, or for the 
government of any possession or area (in- 
cluding political subdivisions thereof) re- 
ferred to in section 191(a) of title 13, United 
States Code, without charge to such govern- 
ment, if— 

(1) the special census is necessary to cor- 
rect a significant undercount which occurred 
in the most recent decennial census of popu- 
lation with respect to the area involved; 

(2) a natural disaster or other emergency 
affecting such area, as declared by the Presi- 
dent, was a major factor contributing to the 
undercount; and 

(3) a request for such a census is made by 
such government within such time and in 
such manner as the Secretary shall by regu- 
lation prescribe, except that the deadline for 
such a request may not be fixed at a point 
before the end of the 18 month period begin- 
ning on the most recent decennial census 
date. 

SEC. 2. METHODOLOGY TO BE USED IN SPECIAL 
CENSUSES. 

A special census under this Act with re- 
spect to a particular area shall, to the extent 
practicable, be conducted in the same man- 
ner and using the same methodologies as 
were used with respect to such area in the 
decennial census last taken before the spe- 
cial census. 

SEC. 3. PURPOSES FOR WHICH DATA MAY BE 
USED. 


Data collected pursuant to a special census 
under this Act may be used for any purpose 
which would be allowable if it had been con- 
ducted under section 196 of title 13, United 
States Code. 

SEC. 4. EXPEDITIOUS ACTION REQUIRED. 

Upon receiving a request for a special cen- 
sus under this Act— 

(1) a determination as to whether or not 
the criteria under section 1 have been met 
shall be made as expeditiously as possible; 
and 

(2) if the criteria under section 1 are deter- 
mined to have been met, the special census 
conducted under this Act pursuant to such 
request shall, in the allocation of personnel 
and resources, be given priority over any 
special census under section 196 of title 13, 
United States Code. 

SEC. 5. DEFINITIONS. 

For the purpose of this Act, the term de- 
cennial census date” shall have the meaning 
given such term under section 141 of title 13, 
United States Code. 

SEC. 6. APPLICABILITY. 

(a) IN GENERAL.—A special census under 
this Act may be conducted to correct an 
undercount in— 

(1) the 1990 decennial census, if appropriate 
application is submitted within 18 months 
after the date as of which regulations to 
carry out this Act become effective; or 

(2) any decennial census subsequent to the 
1990 decennial census. 
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(b) REGULATIONS.—Regulations to carry 
out this Act shall become effective not later 
than 3 months after the date of the enact- 
ment of this Act. 


AGRICULTURAL WATER 
CONSERVATION ACT OF 1993 


HON. GARY A. CONDIT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 21, 1993 


Mr. CONDIT. Mr. Speaker, | rise today to in- 
troduce a bill entitled the Agricultural Water 
Conservation Act of 1993. 

The Agricultural Water Conservation Act of 
1993 has been introduced to ensure that farm- 
ers are encouraged to use water conservation 
systems as part of their farming practices. 
This legislation will allow farmers to receive a 
tax credit on their federal income tax for the 
purchase and installation of a water conserva- 
tion system on farm land. 

Specifically, this measure will allow farmers 
to receive a 75 percent income tax credit of 
the cost to develop and implement a water 
conservation program on their farm land. To 
be eligible for the tax credit, a water conserva- 
tion plan must be approved by the Department 
of Agriculture's Soil Conservation Service. Ba- 
sically, this measure encourages farmers to 
use water conservation practices thus assur- 
ing water for future needs. 

As a Member who comes from a rural dis- 
trict, | recognize that water is becoming in- 
creasingly scarce and expensive in many 
parts ой the United States. This is 
compounded when we have multiple years of 
drought as we have had in California during 
the last 6 years. | am also aware that farms 
are overwhelmingly the largest water con- 
sumers in the United States. Without proper 
water conservation measures, farmers and 
ranchers will be increasingly endangered of 
losing their ability to produce for their liveli- 
hood. 

The Federal Government has a historic 
commitment to assisting areas of the Nation in 
developing water supplies. It is also in the Na- 
tion's interest for farmers to implement water 
conservation measures which are a least-cost 

h to addressing critical water needs 
and for the Federal Government to promote 
such conservation measures. In the last few 
years, the agriculture industry in California has 
been hurt by a variety of natural and man- 
made problems. The 6 year drought and the 
1990 freeze are beyond the power of govern- 
ment to solve, but government, by its planning 
and preparation, can mitigate problems asso- 
ciated with the needs of individuals and the 
environment. There is no doubt California agri- 
culture, and the millions of people who depend 
on it, would not have survived the 6 consecu- 
live years of drought we are now facing with- 
out the construction of the Central Valley 
Project. Despite the construction of massive 
water projects to secure water, it is evident 
that farmers must now develop conservation 
practices because adequate water supplies 
are diminishing. 

The Agricultural Water Conservation Act will 
help farmers and ranchers assure water needs 
can be met in the future. | hope that you will 
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join me in supporting this important piece of 
legislation. 


THE CALIFORNIA DESERT 
PROTECTION ACT 


HON. RICHARD H. LEHMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 21, 1993 


Mr. LEHMAN. Mr. Speaker, today | am in- 
troducing, along with Congressman GEORGE 
MiLLER and 15 of my colleagues, the California 
Desert Protection Act of 1993. 

The protection of the California desert has 
been a source of great debate during the last 
decade. Legislation was introduced 5 years 
ago and every Congress thereafter. During 
that time, in the House of Representatives, 
three hearings have been held in Washington, 
DC and three hearings have been held in Cali- 
fornia. Although H.R. 2929, the Desert Protec- 
tion Act, passed the House in the 102d Con- 
gress, it did not move past the hearing stage 
in the other body. 

Last Congress, great strides were made to 
resolve what had been some outstanding con- 
flicts involving the desert protection bill. Briefly, 
271,000 acres were eliminated for offroad ve- 
hicle use, utilities, and mining. In addition, all 
known active mines were eliminated from any 
wilderness area. Specific concerns of the utili- 
ties were resolved. Language was included to 
provide a land exchange provision for two of 
the largest private landowners in the desert, 
the California State Lands Commission, and 
the Catellus Corp. Grazing in the Mojave Na- 
tional Monument was allowed for up to 25 
years, and three proposed wilderness areas, 
totaling 160,000 acres near Fort Irwin, were 
kept in study status pending expansion pro- 
posals from the Defense Department. 

The bill | introduced today is substantially 
the same bill which passed the House of Rep- 
resentatives in the 102d Congress. It des- 
ignates 73 areas containing 4.3 million acres 
of land under the jurisdiction of the Bureau of 
Land Management as wilderness. It also re- 
designates the Joshua Tree National Monu- 
ment and the Death Valley National Monu- 
ment as national parks. Further, the bill makes 
some additions to each of these parks and 
designates wilderness within them. Finally, the 
bill transfers jurisdiction of 1.5 million acres of 
BLM land to the Park Service to become the 
Mojave National Monument. 

Protection of the desert can no longer wait. 
This is a piece of legislation whose time has 
come, and | look forward to expeditious pas- 
sage of this bill. 


WE WELCOME 110 FRESH WOMEN 
AND MEN 


HON. MAJOR R. OWENS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 21, 1993 
Mr. OWENS. Mr. Speaker, the new class is 


no longer shrouded in mystery. The new 
Members of this 103d Congress, except for 
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their unusual numbers, make up a group that 
is quite natural and normal. Certainly some 
surprise behavior is still possible now that anx- 
iety concerning committee assignments no 
longer clouds the picture. The leadership has 
generously offered the newcomers 90 more 
days to review the rules. We anxiously await 
these surprises which may disprove the follow- 
ing quote from the New York Times, January 
6, 1993: 


In all they look refreshingly new. Alas, 
some early signs indicate otherwise. * * * It 
is equally distressing that the first choice of 
committee assignments for most new House 
members was the public works committee 
„ ie. getting contracts for their home 
districts. * * * 


Premature judgments should not be made 
about our 110 fresh women and men. They 
may still make their mark; however, those who 
feared that this huge wave would sweep in 
with a mandate for massive change may now 
relax. Those who still have high hopes for help 
in rescuing our venerable House from some of 
its silly habits should patiently wait for the next 
90 fateful days. This is the grace period that 
has been set aside for further dialog with our 
new supply of rich human resources—110 
fresh women and men. 
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110 

Fresh women and men 

Quick to comprehend 

Our beltway institutions 
Admiring 

Committees that inspire 

The most contributions 
Aspiring 

To be House Speaker 

Do nothing wrong 

And rise through the ranks 
Never be a fool 

Don't blast 

Thieving S and L banks. 
Forget Labor 

They're losing ground 

Go for Defense 

Keep district bases around 
Education is high priority 
But a crusade that suffers 
From weak confused PACs 
Forget Committee school work 
Bully your "choice" amendments 
Through floor debate cracks. 
Do nothing wrong 

And rise through the ranks 
Celebrate your assignments 
And vote your thanks 
Economy is maybe one 
Deficit probably number two 
Health care coverage for all 

A dream leadership 

Proclaims can never come true. 
Don't do special orders 

And rise through the ranks 
Members who use media 

Are just Ross Perot cranks 

On the floor don't be seen 

Be too clever to be heard 

But beware constituent charges 
That you're a do nothing nerd. 
110 

Fresh women and men 

So quick to comprehend 
Admiring the rules 

Aspiring to be Speaker. 
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THE NEED FOR NATIONAL CARE 
REFORM NO. 2: IN 3 YEARS 
HEALTH INSURANCE PREMIUMS 
TRIPLE 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 21, 1993 


Mr. STARK. Mr. Speaker, another horror 
story on why we need national health care in- 
surance reform is provided by Mr. and Mrs. 
Juan Granados of Miami, FL. 

As Mr. Granados says, "if in 3 years, our 
quarterly premiums have tripled to $2,744.68, 
by how much will our premiums increase be- 
fore we are able to qualify for Medicare—11 to 
18 more years. 

Mr. Granados' memo to the Congress and 
his description of health premium increases 
follows. He also tells me that his wife and he 
have not been heavy users of the policy. Note 
that the policy premiums triple, even though 
two sons leave the family's coverage. In other 
words, the policy is covering half as many 
people at three times the cost within a 3-year 


In giving this example, | am not picking on 
Travelers Insurance Co. This story is repeated 
by company after company and in case after 
case, and this is just one more proof of the 
need for cost containment and health insur- 
ance reform: 

NOVEMBER 9, 1992. 
Attn: Honorable Chairman of the Committee 
on Ways and Means. 
From: Mr. and Mrs. Cristina C. and Juan A. 
Granados, Miami, FL. 


OuR GOVERNMENT MUST PROVIDE FOR REA- 
SONABLE HEALTH INSURANCE COSTS FOR ALL 
AMERICANS OF ALL AGE INCLUDING THOSE 
SELF-EMPLOYED 


1. I own a small business corporation that 
is in the business of exporting ethyl alcohol. 
Since the beginning of its activities in 1987, 
we have each year, continuously and without 
exception been by far the single largest ex- 
porter of this commodity. 

2. My wife and I feel that we are being dis- 
criminated and abused by our insurance 
company who has tripled our premiums since 
we took out the policy shortly after our mar- 
riage 36 months ago. 

3. The policy has a pre-existing condition 
exclusion on my wife which the company has 
not removed, even though it has not reoc- 
curred. 

4. I am 54 years old with my next birthday 
being May 29, 1993. My wife will be 47 this 
November 15, 1992. We are yet many years 
from qualifying for Medicare. 

5. If in three years our quarterly premiums 
have tripled to $2,744.68, by how much will 
our premiums increase before we are able to 
qualify for Medicare? 

HISTORY OF QUARTERLY HEALTH INSURANCE 

PREMIUMS 


Insured: Cristina C. and Juan A. Granados. 
Insurance Carrier: The Travelers. 


Policy No. Due date Amount Persons covered 
г жш АЗ, 11/9/92 $2,744.68 ЈАС Granados. 
8/9/92 2418.72 Do. 
5/9/92 241892 
2/9/92 241872 0%. 
11/95/91 1,829.90 Do. 
„ а 8/9/91 1,456.14 Do.? 
5/9/91 1,456.14 Do. 
2/991 1456.14 Do. 
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Policy No. Due date Amount Persons covered 
11/9/90 1,456.14 Do. 
8/9/90 1,087.67 Do. 
5/9/90 1,039.08 Do. 
2/9/90 1,188.06 Do. 
311/9/89 1,188.06 Oo! 

"Тһе Travelers changed the policy number. 

Son Lorenzo Lebrija. 

Date on which policy was initiated. 

4 Sons Lorenzo and Jose А. Lebrija. 

———— 
TRIBUTE TO ABE WHITE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 21, 1993 


Mr. FRANK of Massachusetts. Mr. Speaker, 
Abe White has been an extraordinarily positive 
force in the city of Fall River for a very long 
time, and | was delighted when the Fall River 
Herald News chronicled Abe's excellent work 
in its October 19 issue. Because we were not 
in session at the time, | wasn't able to share 
this important article with others. But | am 
eager to do so now, because | think the exam- 
ple that Abe White presents is a very impor- 
tant one that ought to be made available 
broadly in the Nation. Those who lament the 
course of today's youth can do much more to 
change that course in a positive direction than 
they may realize, and reading about the life 
work of Abe White could help them under- 
stand how. 

А 10-YEAR FRIENDSHIP WITH THE CITY—Boys 
AND GIRLS CLUB MENTOR HONORED FOR 
LONGTIME SERVICE 

(By William Corey) 

FALL RIVER.—The cast of characters and 
personalities that keep breathing life into 
this old mill town wouldn't be complete 
without Abe White. 

It's hard to imagine that the man who 
flashes a gentle grin and walks a modest step 
has been so entwined in the city's fabric for 
the last seven decades. But no one has be- 
longed to more organizations, managed more 
sports events, and has been more of a friend 
to the city's youth than White has since the 
days when his family paid $2 a week for rent 
on Spring Street. 

Last month, White was commended for his 
70 years of membership and service to the 
Boys and Girls Clubs of America in a letter 
mailed to him by its national director, 
Thomas Garth. The letter is just the latest 
in long line of awards, plaques, trophies and 
certificates that clog his den—more than 60 
in all. 

“Му main concern was always children and 
teens.“ White says. That's who I felt needed 
me mostly." 

His story dates back to a time when Fall 
River boasted that its textile industry was 
one of the largest and most productive in the 
world. As a child he sold newspapers or 
shined shoes on street corners for $7 each 
week, which he gave to his family. If two 
hawkers reached a busy corner at the same 
time, the boys would fight it out, simple as 
that. 

But White didn't stay on those street cor- 
ners for long. With the help of his father, 
who was good friends with the late Thomas 
Chew, the youngster joined the Boys Club 
when he was 6. The club was then located on 
Anawan Street and offered a host of activi- 
ties, including basketball, soccer, a swim- 
ming pool, game rooms, a drama club and 
bowling alleys. 
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White took part in all those programs, 
even becoming a director in some, before 
serving in the Army in World War II, during 
which he was stationed in Hawaii. Chew 
wanted to send White to college, but White 
said he was perfectly content learning the 
ropes at the Boys Club. 

He looked at the place as home. His father 
died when he was 12 and, as the youngest of 
15 children, White learned how to take care 
of himself on the streets. He even became an 
amateur boxer, fighting as а light 
welterweight, and going 12-1—his only loss 
to Ralph Zinelli, à man who was later de- 
feated by Sugar Ray Robinson. 

He lived in Providence for à while, then in 
Attleboro, where hís French neighbors called 
him Al LeBlanc. White has since adopted a 
middle name of Albert. 

Over the years, White has always stayed 
involved with the Boys Club, becoming a 
board of directors member after taking a job 
with the Naval Underwater Systems Center 
in Newport. He retired from the center in 
1977 as an accounting supervisor, but never 
left community service. 

Buying a baseball glove for a needy child, 
giving advice to combat drugs and alcohol to 
both kids and parents, as well as counseling 
anyone in need of a sympathetic ear, White 
is the city's most underpaid social worker. 

“І really believe that I was put on this 
earth to help children," he said. All I want 
is their respect and when they get older, 
they say, Thank You Mister White.“ 

He admits that children today are a bit 
smarter than ''those of yesteryear," but that 
children are also facing more difficult prob- 
lems today—drugs, alcohol, broken families. 
Listening to those children, those problems 
and offering some solutions hasn’t changed 
at all for White. 

He married in 1975 and credits his wife with 
much of his successes, saying she is more 
than tolerant of his hectic schedule, even at 
the age of 76, when his days are still filled 
with appointments. 

His list of accomplishments is too long to 
mention, but some highlights include his 52- 
year association with the sports program at 
B.M.C. Durfee High School, where he has 
worked as an assistant basketball coach, as- 
sistant trainer, announcer and now a scorer; 
his 30 years with the Fall River CYO; 34 
championship teams in 40 years; commis- 
sioner of Fall River Junior Twilight Baseball 
League; life member of the William Greene 
Chapter 9 Disabled American Veterans and 
the Jewish War Veterans Post 168; and much 


more. 

Since his involvement with the Boys Club, 
the agency has moved to its current Bedford 
Street location and boasts 2,200 members. 
The name has been changed to the Boys and 
Girls Club—a move that White had a hand in 
since the YWCA closed its doors and the 
city’s girls needed a recreation facility. 

“Sometimes, these kids would follow the 
wrong person," White said. “I learned this 
from Mr. Chew. I use sports as a medium to 
talk with these kids and teach them to re- 
spect themselves.” 


CONGRESSIONAL ARTS CAUCUS 
AWARD PRESENTED TO PATRICK 
LIPPERT 


HON. LOUISE McINTOSH SLAUGHTER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 21, 1993 


Ms. SLAUGHTER. Mr. Speaker, as chair of 
the congressional arts caucus, | had the sin- 
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gular pleasure this week to join Senator JAMES 
JEFFORDS, arts caucus vice chair, in present- 
ing the Congressional Arts Caucus Award to 
Patrick Lippert, executive director of Rock the 
Vote—a nonpartisan, nonprofit organization 
dedicated to encouraging young people to reg- 
ister and vote. This marked the first time that 
the award was presented to a private citizen 
who has committed himself to encouraging the 
participation of young people in the arts and in 
the political process. 

Mr. Lippert was honored for his extraor- 
dinary leadership of Rock the Vote, his dedi- 
cation to and work on behalf of the Congres- 
sional High School Art Competition, and his 
devotion to protecting the environment and, 
through these efforts, his effectiveness at in- 
volving young people in the arts. 

| insert the remarks made in presenting the 
award in the RECORD: 

PRESENTATION OF CONGRESSIONAL ARTS 
CAUCUS AWARD TO PATRICK LIPPERT 
(Remarks by Representative Louise 

Slaughter) 

On behalf of all the members of the Arts 
Caucus, Senator Jeffords and I have the 
great honor of recognizing not only a friend 
of the Caucus, but a friend of young people 
from every corner of the country. For more 
than a decade, Patrick Lippert has devoted 
himself to ensuring that young Americans 
participate in the arts, that they have a 
strong and substantial voice in the political 
process, and, in a singularly effective way, 
that they find their political voice through 
the arts. Simply put, he has succeeded be- 
yond any expectation through his extraor- 
dinary leadership of Rock the Vote, his un- 
wavering commitment to the Congressional 
High School Art Competition, and his dedi- 
cation to protecting the environment. 

For these efforts, which have played a very 
real role in helping to prepare the next gen- 
eration of Americans, we are thrilled to 
present Patrick Lippert with the Congres- 
sional Arts Caucus Award. The text of the 
award recognizes Mr. Lippert, “who, by his 
extraordinary devotion to young people 
through such efforts as Rock the Vote and 
the Congressional High School Art Competi- 
tion, has given America’s youth a profound 
and lasting voice in shaping their futures.“ 

The Arts Caucus has been extremely fortu- 
nate to be the beneficiary of Patrick's limit- 
less energy, his boundless optimism and, 
quite frankly, his ingenuity. As a direct re- 
sult of Patrick's commitment to bringing 
the brightest young stars to Washington to 
honor young artists from across the Nation, 
the Congressional High School Art Competi- 
tion has blossomed into one of the most ea- 
gerly awaited events on the Hill, involving 
some 250 Congresspeople and hundreds of stu- 
dents, family members and Congressional 
staff each year. It is nearly impossible to de- 
Scribe the excitement and sheer joy of a stu- 
dent from Auburn, Alabama, having her 
hand shaken by actor Tom Cruise and being 
congratulated for her artistic vision, or stu- 
dents from Mississippi or North Dakota hav- 
ing their works viewed by actress Sarah Jes- 
sica Parker and actor Christian Slater and 
being personally encouraged to pursue their 
artistic careers. For nearly ten years, Pat- 
rick has made this possible. 

Patrick also spearheaded a movement to 
involve young talent in environmental is- 
sues, bringing them into the political arena 
and, with them, scores of young people who 
Share similar concerns. This past year, Rock 
the Vote registered hundreds of thousands of 
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new voters in a brilliant campaign that en- 
franchised and empowered young Americans, 
enlisting such enormously popular musical 
groups as R.E.M. to encourage passage of the 
so-called Motor-Voter Bill. 

The young people Patrick involves, more- 
over, become committed for life. He does not 
merely bring young actors to Washington for 
a photo opportunity or register young people 
to vote for a single election. Patrick, 
through his energy and commitment, is able 
to inspire in those he touches a lasting com- 
mitment to public service, to creative ex- 
pression and—most importantly of all—to in- 
volvement, constructive involvement in the 
world around them that will serve them all 
of their lives. 

In being a singular voice of change for 
young people in this country and by encour- 
aging their participation in the arts, Patrick 
Lippert has fundamentally helped to change 
the opportunities afforded America's youth. 
It is indeed our honor to present him with 
the Congressional Arts Caucus Award. 


LAGOMARSINO VISITORS CENTER 
FOR CHANNEL ISLANDS NA- 
TIONAL PARK 


HON. ELTON GALLEGLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 21, 1993 


Mr. GALLEGLY. Mr. Speaker, the U.S. Con- 
gress has lost one of its leading legislators 
and hardest working members, the Honorable 
Robert J. Lagomarsino. 

During his 33-year career in public services, 
as a city councilman, mayor, State senator 
and Congressman, Bob Lagomarsino has dis- 
tinguished himself as a person of honesty and 
integrity with a commonsense approach to 
government. As a member of the House Inte- 
rior Committee and vice chairman of the Na- 
tional Parks and Public Lands Subcommittee, 
he was a spokesman for a balanced national 
environmental policy. Bob helped to shape 
landmark bills such as the Alaska Wilderness 
Act, the Strip Mine Control Act, the Land and 
Water Conservation Act, and hundreds of 
other bills dealing with parks from American 
Samoa to the Everglades. As vice chairman 
for Insular and International Affairs Sub- 
committee—a position to which | am proud to 
succeed him—he worked to save rain forests, 
protect whales, and ban driftnet fishing world- 
wide. 

Bob Lagomarsino's legislative efforts on be- 
half of the Santa Barbara Channel began dur- 
ing his service in the California State Senate, 
where he successfully authored a bill creating 
an oil-free sanctuary around the Channel Is- 
lands. After his election to Congress in 1974, 
he sponsored legislation which created the 
Channel Islands National Park, and fought 
long and hard for funding to complete it. When 
congestion threatened marine life in the Chan- 
nel, Bob persuaded six major oil companies to 
stop shipping Alaskan oil through the Channel. 
At his instigation, the International Maritime 
Organization designated the Channel Islands 
Marine Sanctuary as an "area to be avoided" 
by international shippers, and President Bush 
withdrew Federal offshore oil tracts in the 
Channel from leasing. Bob's successful 
amendment bringing offshore oil operations in 
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the Channel under State and Federal clean air 
standards will protect air quality in the Santa 
Barbara Channel. 

In recognition of his distinguished career in 
the House of Representatives and his out- 
standing record to preserve and protect the 
environment and the Channel Islands, | am 
pleased today to propose a joint resolution 
designating the visitors center at the Channel 
Islands National Park as the "Robert J. Lago- 
marsino Visitors Center." Joining me in spon- 
soring this resolution honoring the "father of 
the Channel Islands National Park" are 46 
Members of this body from both political par- 
ties. 

| urge my colleagues to pass this joint reso- 
lution quickly, while Bob Lagomarsino and his 
record of accomplishments are still fresh in 
our memories. Mr. Speaker, | ask that the text 
of this joint resolution be printed in the 
RECORD at this point. 

H.J. RES.— 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DESIGNATION. 

The visitors center at the Channel Islands 
National Park, California, is designated as 
the Robert J. Lagomarsino Visitors Cen- 
ter”. 

SEC. 2. LEGAL REFERENCES. 

Any reference in any law, regulation, docu- 
ment, record, map, or other paper of the 
United States to the visitors center referred 
to in section 1 is deemed to be a reference to 
the “Robert J. Lagomarsino Visitors Cen- 
ter". 


PRIORITIES OF THE 103D CON- 
GRESS MUST INCLUDE PASSAGE 
OF THE BRADY BILL AND CAM- 
PAIGN FINANCE REFORM 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 21, 1993 


Mr. MAZZOLI. Mr. Speaker, in keeping with 
pledges | made last year, | introduced on the 
first day of the 103d Congress—January 5, 
1993—two measures which are fundamental 
to the proper operation of our system of gov- 
ernment and which, in my view, merit imme- 
diate consideration and passage by Congress. 

| am an original sponsor of H.R. 3, a com- 
prehensive campaign finance reform bill iden- 
tical to the measure passed in the spring of 
1992 by Congress but subsequently—and un- 
happily—vetoed by President Bush. This bill 
calls for voluntary spending limits in House 
and Senate races, provides candidates finan- 
cial incentives to abide by those limits, and 
cracks down on campaign practices involving 
so-called bundling and soft money. 

Additionally, | have reintroduced more fo- 
cused campaign finance reform legislation, 
which | introduced last year, which, if enacted, 
would eliminate political action committees as 
factors in Federal elections by prohibiting 
them—some 4,000 in number these days— 
from contributing money to candidates in such 
elections. My legislation would also lower the 
maximum amount that any individual could 
contribute to a candidate during a campaign 
from $1,000 to $100. 
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In introducing this bill, | recognize it as a 
statement of goals—a vision of where Con- 
gress needs to go in changing the way that 
elections are financed. We need to restore the 
influence of the small individual contributor, 
and eliminate the influence of the big special 
interests which, through their PAC's, have 
come to a nearly dominant role in the political 
process. All people, not just those with finan- 
cial means, should have a right to be heard 
and to participate freely and equally in the po- 
litical activities of their national government. 

President-elect Clinton has indicated his 
support for quick passage of comprehensive 
campaign reform that will move us toward 
these goals. House Democratic leadership—to 
its credit—has made passage of campaign fi- 
nance reform a priority in the 103d Congress. 
| intend, once again, to be an ardent supporter 
of that effort. 

On another subject than campaign reform— 
but no less important—! have reintroduced the 
Brady bill (H.R. 277). This legislation, which 
mandates that a 7-day waiting period must 
elapse before the purchase of a handgun 
could be concluded, is intended to give law 
enforcement officials an opportunity to check 
the background of the proposed handgun pur- 
chaser, and to prevent the sale of handguns 
to people who should not have them—such as 
convicted felons and the mentally incom- 
petent. 

During my recent congressional campaign, ! 
joined Jefferson County Judge-Executive Dave 
Armstrong, Louisville Mayor Jerry Abramson, 
representatives of the Louisville and Jefferson 
County Police Departments, and members of 
the Casey family—who lost their husband, son 
and brother, John Patrick Casey, M.D., to 
handgun violence a few years ago—in pledg- 
ing that the Brady bill would be among my top 
priorities in the 103d Congress. And, | intend 
to work to make it among the House' priorities 
as well. 

Although the Brady bill was passed in 1991 
as a freestanding bill by the House, it was 
later incorporated into the omnibus crime bill 
and fell victim to partisan wrangling which 
scuttled the omnibus bill in the waning hours 
of the 102d Congress. 

| believe the 103d Congress could do no 
better to exhibit its resolve to make America a 
better, safer nation than to pass, expeditiously, 
a strong campaign finance measure and the 
Brady bill. 


ROY C. ACUFF 


HON. BOB CLEMENT 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 21, 1993 


Mr. CLEMENT. Mr. Speaker, last November 
23, America lost an individual of unquestioned 
talent, generosity, and achievement. 

Roy C. Acuff, the King of Country Music, 
passed away in Nashville from congestive 
heart disease. He is sorely missed by Ameri- 
cans everywhere and by an industry and mu- 
sical style he pioneered and shaped through- 
out his life. 

His contribution to country music is legend- 
ary. His warmth and generosity, particularly to- 
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ward new artists and musicians, is less well- 
known, but no less appreciated and admired. 

In 1991, | had the honor of nominating Roy 
for the National Medal of Art, which President 
Bush conferred on him in June of that year. 
Roy was the first country music entertainer to 
receive that award, as well as a Kennedy 
Center honor for a lifetime of extraordinary 
contributions to American culture. 

Mr. Speaker, our Nation and our culture is 
greater because of Roy Acuff. It was an honor 
to know him and to be his friend. 

| have included with my remarks a tribute 


which appeared in the Grand Ole Opry's pro- 
gram the weekend following Roy's passing 
last November. 

Roy ACUFF 

From the great Atlantic Ocean to the wide 
Pacific shore—people from all walks of life 
were deeply affected by the death of Roy 
Acuff on November 23, of congestive heart 
disease. He had been hospitalized for the con- 
dition since October 30. 

The undisputed “King of Country Music," 
Roy Claxton Acuff was born September 15, 
1903 in the shadow of the Great Smoky 
Mountains on a farm near Maynardsville, 
Tennessee. 

He joined the Grand Ole Opry in 1938 and 
for 54 glorious years Roy remained the 
Opry's brightest star. Roy personified what 
this family radio show embodies—great en- 
tertainment in a family atmosphere featur- 
ing outstanding Country Music, humor, and 
fun. 

Roy’s fabulous career was filled with im- 
pressive awards and achievements. Unques- 
tionably, he left an indelible mark on Coun- 
try Music for all time. He was a multi-tal- 
ented individual as a singer, recording artist, 
songwriter, musician, pioneer music pub- 
lisher, star of movies, television and radio, 
and a three-time candidate for Governor of 
Tennessee. He was widely loved, respected, 
and universally popular. Yet despite his lofty 
accomplishments, Roy remained the model 
of country sincerity and humility. 

It was at the Grand Ole Opry that Roy was 
most happy and content. Here he entertained 
with eloquent simplicity. He truly loved 
Opry audiences and the SWM Radio listen- 
ers. Like a great speckled bird, he few into 
the home of millions of Americans bringing 
songs of comfort, hope, joy, and sadness. 
Each weekend he steamed across the air- 
waves like the Wabash Cannonball—strong, 
dependable and passionate. Roy was a true 
American original, a legend whose mere 
presence on stage brought us all together, if 
only for an instant, and stoked us with his 
blazing fire for life and treasure chest of 
memories from the past. 

In a 1988 interview, Roy recalled the early 
days: "When I appeared on the Opry, Feb- 
ruary 19, 1938, I was a very nervous person 
and I didn't do good. My fiddling wasn't any 
good. But I sang the Great Speckled Bird", 
and the audience applauded. I got four or five 
encores on it the first time. My voice was 
new to the public," he said. “Тһеу had never 
heard someone that reared back and sang 
with an open voice. Most people back then 
were crooners. I was different, but the public 
accepted me.“ 

When asked about the high spots in his ca- 
reer, Roy replied: “I enjoyed all my trips 
overseas to entertain the boys and girls in 
the armed services all during the war years. 
I started back in about 1948 in Germany and 
followed em all the way through the Viet- 
nam War. I thoroughly enjoyed traveling 
with the boys then because I feel that Coun- 
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try Music was a good pick-up for them," he 
said. “I spent a lot of Christmases over 
there. I never spent a Christmas at home for, 
I guess, 10 or 12 years.“ 

When questioned about being an Opry 
member for over 50 years he stated: "I want- 
ed to be on the Opry. Oh yes! That was my 
desire. I love this stage. You can let the cur- 
tain fly back and I'm ready. This Opry is a 
part of me, and I hope that I'm a part of the 
Opry," he said. “You know, I don't think 
anything could hurt me as bad as if I 
couldn't ever work the Opry again. It has 
meant everything." 

Concerning the Opry audiences Roy re- 
marked: “ГІ go down into the audience and 
sign autographs. I'll eat dinner with them if 
they want me to. And I'll go to my dressing 
room and the door is always open to whoever 
wants to come in. We're trying to let people 
know that we love them and we want them 
to come and visit us. It's a great audience. 
You won't find an audience anymore devoted 
or friendly. They respond," he said. Audi- 
ence—fans—friends—they're appreciated and 
always welcome. I've thanked the people for 
coming from hundreds of miles away and I've 
told them, 'If it wasn't for you being out 
there tonight they wouldn't have me here.“ 

Well, we don't have Roy Acuff here any- 
more and the Grand Ole Opry will never be 
the same. Roy's passing marks the passing of 
an entire era of Country Music. The Grand 
Ole Opry will, of course, carry on in the 
grand tradition of which Roy was so much a 
part. But his absence will be keenly felt. For 
over one-half a century, the living symbol of 
the Opry has been Roy Acuff. Now he is gone. 
Thankfully, his music and memories will 
live on. 

In 1991, President George Bush personally 
presented Roy the National Medal of Art and 
the Kennedy Center Honors for a lifetime of 
extraordinary contributions to American 
culture. He was the first Country Music en- 
tertainer to receive these awards. 

On hearing the news of Roy Acuff's death, 
President Bush expressed the sentiments of 
many Americans when he stated: ‘‘Barbara 
and I mourn the death of our longtime friend 
and the King of Country Music. He helped 
the Grand Ole Opry become America's heir- 
loom of the heart. Often Barbara and I vis- 
ited him and heard Roy sing 'The Great 
Speckled Bird’ or ‘Wabash Cannonball’. We 
marveled at his talent. Even more, we cher- 
ished his kindness, modesty, love of life and 
loyalty to friends." 


HAZARDOUS WASTE COMMUNITY 
INFORMATION STATEMENT 


HON. WILLIAM F. CLINGER, JR. 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 21, 1993 


Mr. CLINGER. Mr. Speaker, today | am 
pleased to introduce the Hazardous Waste 
Community Information Statement Act to- 
gether with my colleagues, Mr. SYNAR and Mr. 
HOBSON. This bill is a revised, and improved, 
version of H.R. 4212 which was a similar bill 
| introduced in the 102d Congress. 

The legislation | am introducing today re- 
flects the changes that were adopted by the 
Energy and Commerce Committee during the 
full committee markup of the Resource Con- 
servation and Recovery Act [RCRA] for munic- 
ipal waste. | would like to commend and thank 
Chairman DINGELL, Chairman Swirt, Con- 
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gressman SYNAR, and others, including key 
Republican members, on the committee in 
working together to see that such a provision 
was included in the RCRA legislation. 

Hazardous waste is one of the most press- 
ing and contentious environmental problems 
facing us today—the solutions are not easy 
ones. But one thing that seems certain is that 
rural and minority communities will continue to 
be disproportionately burdened with disposing 
of society’s waste. This bill would simply re- 
quire that a community information statement 
be prepared during the permitting process of 
any new hazardous waste facility. The state- 
ment would provide objective information 
about how a hazardous waste facility will af- 
fect the community before the facility is built— 
a critical need which is not now addressed. 

The intent of the bill is neither to help nor 
hinder construction of facilities but to fully ex- 
amine the potential effects, including benefits 
and costs. The host community as well as the 
State would know in advance any changes 
which may be necessary prior to the construc- 
tion of a facility. For example, the community 
would know whether emergency preparedness 
systems need to be strengthened or any nec- 
essary road improvements. In simple terms, 
this is called good planning. 

The community information statement would 
be prepared by an independent contractor se- 
lected jointly by the community and the permit 
applicant 30 days after a permit application is 
filed; if not, then the permitting authority would 
select the independent contractor. The state- 
ment would identify and describe the effects of 
such facility on the host community including 
effects on the local economy and employment, 
housing, public safety and emergency pre- 
paredness systems, transportation systems, 
and recreational amenities and tourism in the 
area. The statement would also address the 
types of wastes expected to enter the facility 
as well as any releases expected and any as- 
sociated human health impacts. Finally, the 
statement would describe the demographic 
characteristics of the host community, the 
presence of existing waste facilities or a 
Superfund site in the community, and the per- 
mit applicant's record of compliance. The 
costs of the study would be covered by the 
permit applicant. To facilitate implementation, 
EPA is required to promulgate regulations 1 
year after enactment. 

The main goal of the legislation is to provide 
information. The statement would be available 
to the public no later than 1 year after the se- 
lection of the independent contractor or 60 
days prior to a public hearing. | was very sur- 
prised to learn that there is no requirement 
like this under current law. In fact, under cur- 
rent law, only public hearings are required. In 
some cases, States already collect some of 
this information as part of the permit applica- 
tion but it is not disseminated to the commu- 
nity. What good is a public hearing if there is 
not sound information available to discuss is- 
sues that affect the future of the community? 

Mr. Speaker, | ask that a copy of the legisla- 
tion be inserted into the RECORD. | urge my 
fellow Members to seriously consider this bill 
and | look forward to working on a bipartisan 
basis with members of the Energy and Com- 
merce Committee to secure passage of the 
legislation. 
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Public participation is the thread with which 
the fabric of our country is woven. This legisla- 
tion will help allow citizens to more fully par- 
ticipate in the decisionmaking process. It is 
clearly in the public interest to do so before a 
hazardous waste facility is built rather than 
after. 

H.R. — 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. COMMUNITY INFORMATION STATE- 


(a) AMENDMENT OF SUBTITLE D.—Subtitle C 
of the Solid Waste Disposal Act is amended 
by adding the following new section at the 
end thereof: 

“SEC. 3021. COMMUNITY INFORMATION STATE- 
MENT. 

“(а) REGULATIONS.—Not later than one 
year after the enactment of this section, the 
Administrator shall promulgate regulations 
to require the preparation of a community 
information statement as part of the permit- 
ting processes under this subtitle for any 
new off-site hazardous waste treatment or 
disposal facility. Each such statement shall 
be made available for public review. The 
final statement for any facility shall be 
available for public review before the earlier 
of (1) 60 days before a public hearing is con- 
ducted by the permitting authority regard- 
ing the proposed íssuance of such permit or 
(2) the date one year after the date on which 
an independent contractor is selected under 
subsection (b). The permitting authority 
shall take the community information state- 
ment into account in making any final deci- 
sion regarding the issuance of such permit 
and in establishing any conditions to be im- 
posed in such permit. Such statement shall 
be a part of the record on which the permit- 
ting decision is based. 

"(b) SELECTION OF INDEPENDENT CONTRAC- 
TOR TO PREPARE STATEMENT.—The commu- 
nity information statement required under 
this section shall be prepared by an inde- 
pendent contractor selected jointly, after 
consultation with concerned citizens, by the 
applicant for the permit and the chief elect- 
ed official of the affected host community. If 
the applicant and chief elected official do 
not agree on the selection of any independ- 
ent contractor within 30 days after the date 
on which the application for a permit under 
this section is filed, the permitting author- 
ity shall select the independent contractor 
to prepare the statement required under this 
section. 

"(c) CosTs.—The permitting authority 
shall impose and collect a fee on the submis- 
sion of each application for a permit for 
which a statement under this section is re- 
quired. The fee shall cover the reasonable 
costs of preparing the community informa- 
tion statement. 

“(4) REQUIREMENTS.—A community infor- 
mation statement meets the requirements of 
this section if such statement identifies and 
describes each of the following— 

“(1) The effects of such facility on the host 
community, including the effects on the 
local economy and employment, housing, 
public safety and emergency preparedness, 
transportation systems, and recreational 
amenities and tourism in the area. 

“(2) The types of wastes expected to enter 
the facility and the types of releases ex- 
pected from the facility and any human 
health impacts associated with such wastes 
and with such releases. 

“(3) The options or alternatives for miti- 
gating any such impacts on the affected 
community. 
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“(4) The demographic characteristics of 
the affected host community according to 
race, ethnic background, and income. 


“(5) The presence in the affected host com- 
munity of any— 


"(A) existing solid waste treatment, stor- 
age, or disposal facility, or 


"(B) site in which a release of hazardous 
substances (within the meaning of the Com- 
prehensive Environmental Response, Com- 
pensation, and Liability Act of 1980) has oc- 
curred and the extent to which such site has 
been remediated. 


"(6) Permit applicant's record of compli- 
ance with State and Federal environmental 
regulations and laws, and the record of such 
compliance by any firm engaged to operate 
the facility or any firm which controls or is 
affiliated with the applicant, including any 
serious violations thereof. 


The community information statement pre- 
pared in connection with any facility shall 
not be subject to judicial review in any pro- 
ceeding other than a proceeding brought to 
challenge the issuance of a permit for such 
facility. In any permitting proceeding re- 
specting such facility the permitting author- 
ity shall take the statement into account, 
and in any such proceeding the statement 
shall be treated as satisfying the require- 
ments of this section unless the statement 
contained material misstatements or omis- 
sions which affected the permitting 
authority's decision. 


„D DEFINITIONS.—As used in this section— 


“(1) The term ‘new off site hazardous waste 
treatment or disposal facility' means a haz- 
ardous waste treatment or disposal facility 
which— 


“(А) accepts for treatment or disposal haz- 
ardous waste that is not generated at the 
site of such treatment or disposal, and 


*(B) for which a permit is issued by a State 
agency under this subtitle after the date of 
promulgation of regulations under this sec- 
tion. 


Such term shall not include any facility ex- 
isting on such date but shall include an ex- 
pansion of such an existing facility if a new 
permit is required after such date for such 
expansion and if such expansion, together 
with all other expansions constructed after 
such date (or after the preparation of the 
last statement under this section with re- 
spect to such facility, whichever is later) in- 
creases the capacity of the facility by more 
than 50 percent. 


“(2) The term ‘affected host community’ 
means the county, municipality, or township 
or other general purpose unit of local gov- 
ernment which has primary jurisdiction over 
the use of the land on which a facility is lo- 
cated or proposed to be located. 


“(3) The term ‘independent contractor’ 
means a person who has no financial or other 
potential conflict of interest in the outcome 
of a proceeding to determine whether or not 
a permit should be issued for a new off site 
facility for the treatment, storage, or dis- 
posal of hazardous waste.“ 

(b) TABLE OF CONTENTS.—The table of con- 
tents for subtitle C of such Act is amended 
by adding the following new item after the 
item relating to section 3020: 


“Sec. 3021. Community information state- 
ment.“. 
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FEDERAL EMPLOYEES LIVING 
BENEFITS ACT, H.R. 512 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 21, 1993 


Mr. GILMAN. Mr. Speaker, life insurance is 
something we routinely provide for our loved 
ones who survive us. It is ironic, however, that 
those most in need of the financial benefits 
provided by a life insurance policy are often 
those who are the insured and not the bene- 
ficiaries. Today | am introducing legislation 
that | sponsored in the 102d Congress de- 
signed to ease the financial burden on those 
facing a terminal illness. H.R 512, the Federal 
Employees Group Life Insurance Living Bene- 
fits Act, provides that a Federal employee di- 
agnosed as terminally ill with a life expectancy 
of 9 or less months may elect to receive his 
or her basic life insurance amount as a “living 
benefit.” 

It is regrettable that this important measure 
failed to receive floor consideration during the 
previous Congress, but | am optimistic that 
this deserving and cost-efficient legislation will 
receive favorable consideration during this up 
coming legislative session. 

Facing a terminal illness is morally and 
emotionally difficult in and of itself. However, 
the depletion of one’s financial resources often 
compounds the already serious ordeal facing 
the patient and his or her family. Living bene- 
fits help ease the financial burden placed on 
the insured while providing a needed source 
of income in order to allow the insured to live 
the rest of his or her life with dignity and com- 
fort. 

Private sector life insurance companies first 
began to offer this humane benefit in the late 
19805. Some insurance companies offer a 
lump sum payment while others impose lower 
limits on pay-outs to people who were over 65 
years old when the policy was purchased. 
Most require a written statement from a cer- 
tified medical authority that the policy holder 
has a life е less than a speci- 
fied period of time, usually 6 to 12 months. 

Benefits can be used at the discretion of the 
insured. However, most often these funds are 
used for providing care and medical treatment 
in the remaining period of life. While not sub- 
stituting for the need for a comprehensive 
long-term care policy, living benefits can help 
ease the financial burdens of nursing home 
and/or home care for the terminally ill. 

H.R. 512 provides a comprehensive frame- 
work for the Office of Personnel [OPM] to 
issue regulations in designing a living benefits 
program for the Federal employees group life 
insurance program. A participant in the Fed- 
eral group life insurance program [FEGLI] fac- 
ing a terminal illness may elect to receive an 
accelerated insurance amount equal to his or 
her basic insurance amount, as adjusted actu- 
апау. The application shall contain certifi- 
cation by the appropriate medical authorities 
that the insured has a life expectancy of 9 or 
less months. OPM may issue regulations gov- 
erning procedures for the insured to submit to 
an independent medical examination at the di- 
rection of the employing agency or Office of 
Employees Group Life Insurance, which shall 
be of no expense to the insured. 
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Employees may make a partial election of 
the basic insurance amount in multiples of 
$1,000. In return for electing the living benefit, 
the policyholder severs, to the extent an elec- 
tion was made, all rights any beneficiaries 
may have in the proceeds of the policy. H.R. 
512 only affects the basic insurance amount 
and does not negate beneficiary rights in op- 
tional FEGLI amounts. The living benefits 
election is irrevocable and the policyholder is 
no longer liable for monthly premiums on the 
basic insurance amount. H.R. 512 is intended 
to result in no costs to the FEGLI insurance 
fund. 

In an age where complex problems demand 
even more complex, expensive solutions, This 
legislation provides a needed benefit at a 
nominal charge. This legislation also allows a 
terminally ill patient the opportunity to access 
a source of funds which could finance needed 
medical treatment and care in order to allow 
the individual to live his or her remaining days 
in comfort and dignity. It is not often that this 
Body has the chance to enact humanitarian 
legislation with such a reasonable price tag. | 
hope all my colleagues will join with me today 
in supporting this legislation. 

| insert the full text of the legislation in the 
RECORD at this point in addition to the follow- 
ing section-by-section analysis of the legisla- 
tion: 

FEGLI LIVING BENEFITS ACT 
SECTION BY SECTION ANALYSIS 

Section 1. Bill is entitled the “ҒЕСІЛ Liv- 
ing Benefits Act“. 

Section 2. Amends chapter 87 of title 5, 
United States Code, by adding a living ben- 
efits" section: 

Subsection (a) establishes a new section 
81744 entitled “option to receive ‘living bene- 
fit’. Subsection (a) defines a “terminally 11” 
individual as one who has a medical progno- 
sis that his or her life expectancy is 9 
months or less. 

Subsection (b) directs the Office of Person- 
nel Management to issue regulations under 
which an individual who is enrolled in the 
Federal Employees Government Life Insur- 
ance Program can elect to receive a lump- 
sum payment if such individual is terminally 
ill. The lump-sum payment is the insured’s 
basic insurance amount (or portion thereof) 
as actuarially adjusted under regulations is- 
sued by OPM. 

Subsection (c) provides if the benefit is 
elected, no insurance (to the extent the 
amount was elected) is payable based on the 
insured’s death. Insurance deductions and 
withholdings are terminated to the extent 
applicable. Individual electing this benefit 
remain eligible for optional insurance bene- 
fit amounts if previously elected. 

Subsection (d) directs OPM to issue regula- 
tions regarding the form and manner in 
which an application is made. An application 
must contain a certification by an appro- 
priate medical authority as to the nature of 
the illness and a prognosis that the individ- 
ual is not expected to live more than 9 
months. Regulations may include procedures 
for an insured to submit to a medical exam- 
ination at the direction of the employing 
agency or Office of Federal Government Life 
Insurance. The insured is not liable for the 
expense of such examination. Any decision 
by the reviewing agency or entity is not sub- 
ject to administrative review (i.e. the in- 
sured may go directly to federal court). An 
individual making a partial election must 
designate a portion as of the basic insurance 
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amount as a multiple of $1,000. Annuitants 
and those on workmen's compensation are 
not allowed the option of choosing a partial 
lump-sum payment (i.e. these individuals 
must choose the full basic insurance 
amount). OPM is directed to issue regula- 
tions addressing the situations where the in- 
sured electing the full benefit reach age 65 
during the benefit period. 

Section 3. Subsection (a) sets the effective 
date as 9 months following date of enact- 
ment. 

Subsection (b) requires OPM to issue regu- 
lations not later than 9 months after enact- 
ment, to enact a FEGLI open season and to 
take such actions as to ensure that all eligi- 
ble individuals are notified of the event. 


H.R. 512 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "FEGLI Liv- 
ing Benefits Act”. 

SEC. 2 OPTION TO RECEIVE "LIVING BENEFITS". 

(a) IN GENERAL.—Chapter 87 of title 5, 
United States Code, is amended by inserting 
after section 8714c the following: 

*$ 8714d. Option to receive "living benefits" 

“(а) For the purpose of this section, an in- 
dividual shall be considered to be ‘terminally 
ill' if such individual has a medical prognosis 
that such individual's life expectancy is 9 
months or less. 

"(b) The Office of Personnel Management 
shall prescribe regulations under which any 
individual covered by group life insurance 
under section 8704(a) may, if such individual 
is terminally ill, elect to receive a lump-sum 
payment equal to— 

"(1) the full amount of insurance under 
section 8704(a) (or portion thereof designated 
for this purpose under subsection (d)(4) 
which would otherwise be payable under this 
chapter (on the establishment of a valid 
claim)— 

() computed based on a date determined 
under regulations of the Office (but not later 
than 30 days after the date on which the indi- 
vidual's application for benefits under this 
section is approved or deemed approved 
under subsection (d)(3)); and 

"(B) assuming continued coverage under 
this chapter at that time; 
reduced by 

“(2) an amount necessary to assure that 
there is no increase in the actuarial value of 
the benefit paid (as determined under regula- 
tions of the Office). 

"(cK(1) If a lump-sum payment is taken 
under this section— 

“(А) no insurance under the provisions of 
section 8704 (a) or (b) shall be payable based 
on the death or any loss of the individual in- 
volved, unless the lump-sum payment rep- 
resents only a portion of the total benefits 
which could have been taken, in which case 
benefits under those provisions shall remain 
in effect, except that the basic insurance 
amount on which they are based— 

“(1) shall be reduced by the percentage 
which the designated portion comprised rel- 
ative to the total benefits which could have 
been taken (rounding the result to the near- 
est multiple of $1,000 or, if midway between 
multiples of $1,000, to the next higher mul- 
tiple of $1,000); and 

„(ii) shall not be subject to further adjust- 
ment; and 

„) deductions and withholdings under 
section 8707, and contributions under section 
8708, shall be terminated with respect to 
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such individual (or reduced in a manner con- 
sistent with the percentage reduction in the 
individual's basic insurance amount, if appli- 
cable), effective with respect to any amounts 
which would otherwise become due on or 
after the date of payment under this section. 

“(2) An individual who takes a lump-sum 
payment under this section (whether full or 
partial) remains eligible for optional benefits 
under sections 8714a-8714c (subject to pay- 
ment of the full cost of those benefits in ac- 
cordance with applicable provisions of the 
section or sections involved, to the same ex- 
tent as if no election under this section had 
been made). 

“(d)(1) The Office's regulations shall in- 
clude provisions regarding the form and 
manner in which an application under this 
section shall be made and the procedures in 
accordance with which any such application 
shall be considered. 

*(2) An application shall not be considered 
to be complete unless it includes such infor- 
mation and supporting evidence as the regu- 
lations require, including certification by an 
appropriate medical authority as to the na- 
ture of the individual's illness and that the 
individual is not expected to live more than 
9 months because of that illness. 

“(ЗХА) In order to ascertain the reliability 
of any medical opinion or finding submitted 
as part of an application under this section, 
the covered individual may be required to 
submit to a medical examination under the 
direction of the agency or entity considering 
the application. The individual shall not be 
liable for the costs associated with any ex- 
amination required under this subparagraph. 

(B) Any decision by the reviewing agency 
or entity with respect to an application for 
benefits under this section (including one re- 
lating to an individual's medical prognosis) 
shall not be subject to administrative re- 
view. 

“(4)(A) An individual making an election 
under this section may designate that only a 
limited portion (expressed as a multiple of 
$1,000) of the total amount otherwise allow- 
able under this section be paid pursuant to 
such election. 

"(B) A designation under this paragraph 
may not be made by an individual described 
in paragraph (1) or (2) of section 8706(b). 

"(5) An election to receive benefits under 
this section shall be irrevocable, and not 
more than one such election may be made by 
any individual. 

“(6) The regulations shall include provi- 
sions to address the question of how to apply 
section 8706(b)(3)(B) in the case of an electing 
individual who has attained 65 years of age. 

(b) TABLE OF SECTIONS.—The table of sec- 
tions for chapter 87 of title 5, United States 
Code, is amended by inserting after the item 
relating to section 8714c the following: 


“87144. Option to receive living benefits'.'* 
SEC. 3. EFFECTIVE DATE; OPEN SEASON AND NO- 
TICE. 


(a) EFFECTIVE DATE.—The amendments 
made by section 2 shall take effect 9 months 
after the date of the enactment of this Act. 

(b) OPEN SEASON; NOTICE.—(1) The Office of 
Personnel Management shall prescribe regu- 
lations under which, beginning not later 
than 9 months after the date of the enact- 
ment of this Act, and over a period of not 
less than 8 weeks— 

(A) an employee (as defined by section 
8701(a) of title 5, United States Code) who de- 
clined or voluntarily terminated coverage 
under chapter 87 of such title— 

(i) may elect to begin, or to resume, group 
life insurance and group accidental death 
and dismemberment insurance; and 
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(ii) may make such other elections under 
such chapter as the Office may allow; and 

(B) such other elections as the Office al- 
lows may be made. 

(2) The Office shall take such action as 
may be necessary to ensure that employees 
and any other individuals who would be eli- 
gible to make an election under this sub- 
section are afforded advance notification to 
that effect. 


PRESIDENT'S ACTION MERITS 
PRAISE, NOT CRITICISM 


HON. JOHN J. DUNCAN, JR. 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 21, 1993 


Mr. DUNCAN. Mr. Speaker, the Iran-Contra 
investigation conducted by Lawrence Walsh 
has been a tremendous waste of U.S. tax- 
payer money. 

И has helped no one but the people who 
have been employed by investigator Walsh. 

Underscoring this point is a column by 
James J. Kilpatrick, which ran in newspapers 
across the country. 

| would like to call this article to the attention 
of my colleagues and other readers of the 
RECORD, as well as an article by Fred Barnes, 
which appeared in the January issue of Read- 
ers Digest: 

PRESIDENT'S ACTION MERITS PRAISE, NOT 

CRITICISM 
(By James J. Kilpatrick) 

Zealotry always wears an ugly face. The 
ugliest face around Washington these days is 
the ugly face of Lawrence Walsh, the vindic- 
tive special prosecutor in the case of the 
Iran-Contra affair. This vulture has been de- 
prived of his prey. 

By his courageous action on Christmas 
Eve, President Bush pardoned Caspar Wein- 
berger and five others who had been involved 
long ago in the trading of arms for hostages. 
The president's decision was a manifestation 
of justice at its best. It was morally right in 
every way. 

Prosecutor Walsh, the reincarnation of 
Victor Hugo's Inspector Javert, is beside 
himself with anger. Inspector Javert, you 
will recall, spent his life pursuing Jean 
Valjean, whose crime was to steal a loaf of 
bread to feed his sister's starving family. 
The story of "Les Miserables" was the stuff 
of magnificent fiction. Walsh's obsession be- 
came the stuff of despicable fact. 

Weinberger's last-minute escape—he was 
to go on trial Jan. 5—has infuriated the 
usual howlers. Anthony Lewis of the New 
York Times is having hysterics. Democratic 
majority leaders are venting their rage. On 
every side we are hearing hypocritical cries 
that the president regards the defendants as 
above the law. 

What rubbish! In the midst of the uproar, 
it may not be amiss to focus on the distinc- 
tion between law and justice. They are not 
at all the same thing. 

In the matter at hand, it is far from clear 
that Weinberger and the others broke any 
criminal statute at all. The prosecutor has 
spent $31 million of the taxpayers' money in 
pursuit of his obsession, and he has come up 
empty. All that Walsh had left were various 
vague charges of obstructing justice and 
withholding information from Congress. 

At bottom, the charges were never crimi- 
nal; they were entirely political. President 
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Reagan, said his Democratic foes, had used 
his presidential powers in defiance of Con- 
gress. In 1986 he had taken matters into his 
own hands in an effort to enlist Iran's help in 
freeing American hostages held in Lebanon. 
He had arranged for Israel to sell certain 
U.S. missiles to Iran, and he had diverted 
proceeds to the aid of the freedom fighters in 
Nicaragua. 
That was the substance of the whole affair. 
Reagan handled the matter badly. He had his 
own obsession—he wanted desperately to free 
the hostages—but he failed to ride herd on 
the operation. The late Bill Casey, director 
of the CIA, took over. His associates rode off 
in all directions. Through an excess of loy- 
alty, the thing got out of hand. 

The law of 1986 is clouded with doubt. The 
Boland Amendments were civil statutes, not 
criminal statutes. Given the complex facts of 
the covert affair, the Arms Export Control 
Act may not have applied. 

In any event, the only substantive offense 
finally charged to Weinberger is that, in re- 
sponding to questions put to him by congres- 
sional investigators, he denied having taken 
certain notes when in fact he had taken 
them. On this flimsy accusation, far removed 
from the original uproar, Weinberger has 
been put to a million dollars in legal ex- 
penses. He is 75 years old, in poor health. I 
know him to be a devoted public servant 
whose integrity cannot be successfully chal- 
lenged. 

In granting the pardons, Bush risked the 
contumely he is now receiving. He knew he 
would be accused by the likes of Lawrence 
Walsh of attempting to cover up his own in- 
volvement as vice president. To perform an 
act of compassionate justice, Bush put his 
own reputation on the line. 

Bush's reputation will survive. By granting 
the pardons, he sought to close a wound that 
has festered for nearly seven years. Presi- 
dents must act in what they perceive to be 
the national interest. When laws are unclear, 
when lawyers sharply disagree, when justice 
may be served by decisive action, presidents 
must invoke their undoubted powers. 

This was the reasoning of Thomas Jeffer- 
son when he approved the Louisiana Pur- 
chase nearly 200 years ago. Jefferson felt 
uneasily that he might be breaking the law. 
“There is a difficulty in the acquisition," he 
said, which presents a handle to the mal- 
contents among us." But he did what was 
right. 

Malcontents are still among us. Certain 
posturing defenders of “the law" will always 
praise Javert and condemn his victim. My 
own reaction is to condemn Walsh and praise 
the president instead. 

[From the Readers Digest, January 1993] 
THE UNITED STATES VS. ELLIOTT ABRAMS 
(By Fred Barnes) 

Elliott Abrams tried to look relaxed, but 
inside he was numb. What was happening in 
the U.S. District Court that afternoon in Oc- 
tober 1991 was almost unthinkable. 

Sixteen years earlier Abrams had come to 
Washington at age 27, brimming with ideal- 
ism and passion. For eight years in President 
Reagan's State Department he had cham- 
pioned human rights, then led the struggle 
to defeat communist expansion in the West- 
ern Hemisphere. And the battle—in Grenada, 
in El Salvador, in Nicaragua—had been won. 
Communism had been halted, and now it was 
practically destroyed. 

Abrams had every right to be proud. He 
had served his country with honor. Yet here 
he stood, before U.S. District Court Chief 
Judge Aubrey Robinson, Jr. Criminal Case 
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No. 91-575," the clerk began. “Тһе United 
States vs. Elliott Abrams." 

As Abrams stood in the courtroom, he felt 
the presence of his wife, Rachel, in the front 
row. She was seething with rage over the un- 
just persecution of a man whose character 
she knew so well. 

Ordinarily, a man like Abrams had nothing 
to fear in court. But these were not ordinary 
circumstances. Abrams's aggressive anti- 
communism had stirred implacable opposi- 
tion—particularly in the office of Lawrence 
Walsh, a special prosecutor appointed as a 
result of Congressional pressure in the wake 
of the Iran-Contra scandal five years earlier. 

Walsh had a knack for twisting policy dis- 
putes into criminal conduct. Now he was try- 
ing to convict Abrams for activity that had 
never, in 200 years of American history, been 
regarded as criminal. “А prosecutor in nor- 
mal circumstances would never have brought 
such charges," says Joseph diGenova, former 
U.S. Attorney for Washington, DC. “Тһе 
criminalization of a policy dispute is a mon- 
strous torturing of the criminal justice sys- 
tem." It was the kind of prosecution The 
Wall Street Journal would refer to as a 
»Walshing.“ 

American Journey. Of all the bright young 
people I'd covered in Washington over two 
decades, Abrams stood apart. He was ambi- 
tious, but driven more by ideas than by ca- 
reer opportunities. So while most of the re- 
porters in that courtroom appeared de- 
lighted, I felt only regret. Here was a man 
who had always been willing to sacrifice 
himself for the cause of freedom. And in the 
end, it now appeared, that's exactly what he 
was going to do. 

Abrams grew up in a middle-class section 
of Queens, N.Y., the son of liberal Demo- 
cratic parents. His mother was a school- 
teacher, his father an immigration lawyer 
whose specialty was securing American visas 
for grateful newcomers. 

Abrams attended a high school, Elisabeth 
Irwin, that had a reputation for sending its 
graduates to top-flight colleges. It also em- 
ployed teachers with a strong leftist bent. 

Feisty even as à youth, Abrams challenged 
the school's dogmatic, anti-American tilt. 
Teachers appeared amused by the young- 
ster’s yeasty patriotism. But Abrams was 
deadly  serious—and forever inoculated 
against radical politics. 

As a Harvard undergraduate, he rejected 
the anti-Vietnam War movement. And he 
was undeterred by intimidation. At the 
height of the anti-war protests, when univer- 
sities were shut down and free speech was 
threatened, Abrams found himself in a 
packed dormitory dining hall. As he rose to 
address the crowd, sustained hissing came 
from the anti-war militants. It was a stand- 
ard tactic, but it didn't work. I thought I'd 
really arrived," he later recalled, relishing 
the confrontation. 

Still, the subsequent years were painful for 
those who opposed communist tyranny. The 
Vietnam War was lost. Marxists, aided by 
Cuban troops, seized Angola. The Soviet 
Union invaded Afghanistan. 'There were 
Marxist coups in Grenada and Nicaragua. 
Communist insurgents were operating in El 
Salvador. 

Abrams left a promising law practice in 
New York to work in government. A Demo- 
crat in those years, he was an aide to Sen. 
Henry Jackson of Washington and then Sen. 
Daniel Patrick Moynihan (D., N.Y.). But he 
was having second thoughts about President 
Jimmy Carter. The final break came during 
a meeting with Carter at the White House in 
early 1980. The Soviets had just invaded Af- 
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ghanistan, and Abrams and a dozen other 
hard-liners hoped to persuade Carter that he 
had under-estimated the Soviets and needed 
tough new policies. But Carter was unrespon- 
sive, contending that they put too much em- 
phasis on the communist threat. Abrams de- 
cided then and there to campaign for the Re- 
publican nominee, and eventually changed 
parties. 

Abrams' most passionate convictions con- 
cerned freedom and human rights, so it was 
no accident that in the Reagan Administra- 
tion he became the State Department's As- 
sistant Secretary for Human Rights. At first 
he was relatively popular on Capitol Hill, at- 
tacking authoritarian as well as communist 
dictatorships. 

In 1985, Abrams was asked to become As- 
sistant Secretary for Inter-American Affairs, 
the point man for Reagan's policy of block- 
ing communist expansion in the hemi- 
sphere—a policy that the American left de- 
nounced as Yankee imperialism. ““Тһіз would 
not be going from the frying pan into the 
fire," Abrams has written, but from the 
pantry into a bonfire." Naturally, he said 
yes. 

Abrams spoke forcefully in favor of aid to 
the Contras waging guerrilla war against the 
communist Sandinista regime of Nicaragua, 
and in defense of the anti-communist govern- 
ment of El Salvador. 

He was called before Congressional hear- 
ings dozens of times and gave hours of testi- 
mony, often without notes. The grilling from 
Democrats was merciless, but Abrams gave 
no quarter. His critics were particularly an- 
noyed by Abrams’ peppery rejoinders. No, 
Senator, you are just plain wrong," he once 
shot back at Sen. Christopher Dodd (D., 
Conn.) "You're on the wrong committee,” 
he reminded Rep. Michael Barnes of Mary- 
land, who pressed him for secret informa- 
tion. “You want information on covert activ- 
ity? Get on the Intelligence Committee.“ 
Abrams became one of the most resented 
Reagan spokesmen on Capitol Hill. 

He also attracted personal abuse. Once, as 
he stood in line for a movie with Rachel, a 
perfect stranger approached, screaming, 
"Abrams, you've got blood on your hands!" 
Abrams endured it all stoically, Characteris- 
tically, Rachel was angry and didn't hesitate 
to let people know it. 

Then, in 1986, the Iran-Contra scandal was 
uncovered—a secret scheme for selling arms 
to Iran and sending the profits to aid the 
freedom fighters in Nicaragua. Abrams' life 
became hell. He was interrogated by the 
Tower Commission and numerous Congres- 
sional committees, and cross-examined on 
national television. Three times he testified 
before a grand jury. The treatment in Con- 
gress could be brutal. Sen. Thomas Eagleton 
of Missouri said Abrams' testimony made 
him want to "puke." 

Target of Opportunity. Congress also urged 
the appointment of a special prosecutor, and 
a three-judge panel named Wall Street law- 
yer Lawrence Walsh. Walsh and his team 
made Abrams a prime target. They combed 
thousands of pages of Abrams' records and 
testimony, looking for evidence of discrep- 
ancies, lies, cover-ups. 

Later, one of Walsh's deputies, Jeffrey 
Toobin, wrote in à memoir, Opening Argu- 
ments, that he “undertook the investigation 
of Abrams with an enthusiasm that bordered 
on the unseemly." Abrams, Toobin decided 
early on, was опе of the bad guys.“ 

The trouble was, they didn't have the evi- 
dence for an indictment. And so, in 1988, one 
of Walsh's deputies informed Abrams's law- 
yer that his testimony had been believed. It 
appeared Abrams was off the book. 


EXTENSIONS OF REMARKS 


Tobbin had “missed his target," Walsh 
later groused in a Washington Times inter- 
view. "He was supposed to get Abrams.” 

But Abrams didn't know all this. All he 
knew was that, finally, he could get on with 
his life, honor intact. 

Leaving government at the end of the 
Reagan Administration, Abrams began writ- 
ing a book on foreign policy and courted 
Latin American clients for his consulting 
business. Then, three years later, former col- 
leagues began reporting that Walsh's staff 
was asking questions about him again. News- 
paper stories, apparently leaked by Walsh’s 
staff, were circulating rumors that Abrams 
was once more under investigation. The 
nightmare resumed. 

Abram's lawyer made inquiries. He got an 
answer from Craig Gillen, Walsh's top assist- 
ant. Yes, the investigation was reopened. 
"And there is movement," Gillen added. 

What could they be after? His testimony to 
Congress, Abrams's lawyer was told. Which 
testimony? No one would say. Fearing the 
worst, Abrams now hired criminal lawyers. 

After months of cat-and-mouse, Abrams 
began to suspect that Walsh would charge 
him with a passel of criminal counts. How- 
ever worthless they might be, there was a 
big risk. At trial, juries deliberating over 
multiple counts often compromise, convict- 
ing a defendant on just one or two. And that 
meant Abrams could go to jail. 

As a way out, Walsh dangled a painful bar- 
gain. Cop a plea, he suggested—plead guilty 
to a few lesser counts in return for a minor 
sentence such as probation and community 
service. Abrams would have to admit guilt, 
that he had behaved dishonorably, that he 
was a criminal. 

Abrams brought the news home, finding 
Rachel bathing their six-year-old son Joey. 
In his newly published memoir, Undue Proc- 
ess (The Free Press) Abrams describes the 
scene; 

I went into the bathroom and gave Joey a 
happy smile and a kiss. Rachel turned to me 
with a quizzical look: How had it gone with 
Walsh? Where were we? 

We put the kids to be and sat on the couch 
together. I brought her up-to-date on the 
plea bargain. 

Rachel was combative. ‘‘Who’s talking 
about pleas? We'll fight this. We'll win." 

"Look," she said, we know what tragedy 
is. Tragedy is the neighbors down the street, 
where the father of two girls died of brain 
cancer at age 40. This is not a tragedy. We 
will get through this.” 

Instinctively, Abrams wanted to fight. But 
he also thought about his family, and a trial 
could easily cost $1 million. Prosecutor 
Walsh had an unlimited budget, from a per- 
manent Congressional appropriation. 
Abrams figured he was at least $950,000 short 
of what he needed. 

Davis passed, and he said Rachel continued 
to talk. Rachel was still not resigned to a 
plea. “What do you want to do?" she finally 
asked. 

He was silent for a long time. Then he told 
her he wanted to plead guilty to a lesser 
charge to get it all behind them. 

They held each other. “Үоште my hus- 
band.“ Rachel said, and you have to decide 
this one. Whatever you decide will not 
change us.“ 

Inventing Crimes. And so, at 2:30 on that 
afternoon in October 1991, Abrams stood be- 
fore Judge Robinson and pleaded guilty to 
two misdemeanors. Both involved unsworn 
testimony by an official of the Executive 
branch to Congress—never, before the advent 
of ‘‘Walshing,” the subject of criminal pros- 
ecution. 
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One charge involved à day, five years ear- 
lier, when Abrams was unexpectedly asked 
about a newspaper article which had ap- 
peared that morning. The article reported al- 
legations that the United States was ille- 
gally directing an elaborate private supply 
system for the Contras. Speaking without 
notes, Abrams reiterated the Administra- 
tion’s support for this effort, but added that 
“we don’t have conversations, we don’t tell 
them to do this, we don’t ask them to do it.” 

It was common knowledge that the Admin- 
istration was in contact with private individ- 
uals helping the Contras—President Reagan 
had often said so in public. When Abrams 
said “по conversations," he obviously meant 
no illegal conversations or contacts. If his 
remark had not been understood in context, 
his Congressional interrogators would surely 
have pressed him to explain. But now Walsh 
had wrenched Abrams's words out of context. 
Taken that way—not the way Abrams meant 
them—he'd lied. 

Walsh also reached back to another mo- 
ment five years in the past to claim that 
Abrams was lying to Congress when he de- 
nied knowing that foreign countries were 
helping to supply the Contras. In fact, his 
Statement was literally true. Although he 
had earlier persuaded the Sultan of Brenei to 
donate $10 million, the money hadn't reached 
the Contras when Abrams was asked the 
question. (It never did reach them.) 

The U.S. government, Secretary of State 
George Shultz later told Congress, had given 
Brunei a pledge of absolute confidentiality, 
"and Mr. Abrams properly felt bound by that 
pledge." Abrams later sought permission 
from Shultz and revealed the solicitation. 
Moreover, there was nothing unlawful about 
it, because Congress had permitted the State 
Department to solicit humanitarian aid for 
the Contras. 

Judge Robinson accepted the plea, but did 
not appear impressed. He sentenced Abrams 
to 100 hours of community service, imposed 
only the minimum $50 fine and said, "I am 
not suggesting that your life needs rehabili- 
tating." It was a small gesture of vindica- 
tion, and Abrams was grateful. 

When the definitive history of the Iran- 
Contra scandal is written, the Walsh oper- 
ation will surely be judged harshly. 

Now entering his seventh year, Walsh con- 
cedes he's failed to prosecute “the basic 
operational crimes committed in the course 
of the Iran-Contra affair due to national se- 
curity claims." The convictions of Oliver 
North and National Security Adviser John 
Poindexter were either reversed on appeal or 
dismissed. So, to get guilty pleas from sup- 
porting actors, he's invented a new category 
of crime, forcing middle-class defendants 
like Abrams to plead guilty or spend mil- 
lions to fight him in court. Instead of look- 
ing for crimes and following a path to their 
perpetrators, he targets individuals and 
looks for crimes they can be accused of. 

For North and especially Abrams, Walsh 
for the first time applied the false-statement 
law to unsworn testimony about policy by 
Executive branch officials. The law had been 
applied to statements to Congress since 1955, 
but only in corruption cases, never policy 
squabbles. 

Walsh accused two Contra supporters, Carl 
"Spitz" Channell and Richard Miller, of 
using a charitable group to raise funds for 
"non-humanitarian'" purposes. Then-Assist- 
ant Attorney General John Bolton called 
this a “маско legal theory," but Channell 
and Miller pleaded guilty anyway. 

His latest quarry is former Defense Sec- 
retary Caspar Weinberger, who strongly op- 
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posed the illegal arms sale to Iran. But 
Walsh has had him indicted anyway, on 
three false-statement and two perjury 
charges. Weinberger, now publisher of Forbes 
magazine, has the money to fight. He goes on 
trial this month. 

Meanwhile, Walsh behaves like a poten- 
tate. According to the General Accounting 
Office, his office has spent $16.5 million in 
personnel compensation and benefits, and 
over $8 million for rent, communications and 
equipment. For 3% years he was reimbursed 
for a room at the Watergate Hotel even on 
days he did not occupy it. 

It’s time for the Walsh operation to be 
closed. He hasn't won a major trial convic- 
tion that stood up on appeal. He has only 
succeeded in turning policy disagreements 
into criminal cases, hardly the way to pro- 
mote political debate or consensus. 

It's time for President Bush—or President 
Clinton—to put an end to this era of conflict 
and get on with the business of the Nation. 


FIRST REFORMED CHURCH OF 
WYNANTSKILL HAS RICH HISTORY 


HON. GERALD B.H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 21, 1993 


Mr. SOLOMON. Mr. Speaker, The 22d Con- 
gressional District of New York, stretching 
from just north of New York City to just south 
of the Canadian border, is rich in history, es- 
pecially the colonial history of America. 

Much of that history can be found in the 
records of the many old churches that can be 
found everywhere in the district. One of them 
is the First Reformed Church of Wynantskill, 
which is celebrating its 200th birthday this 
year. 

Mr. Speaker, there are many things | could 
say about this great church and its fascinating 
history, but ! could not improve upon the fea- 
ture story in the January 17 Albany Times- 
Union, which ! proudly place in today's 
RECORD. 

FoR CHURCH, 2 CENTURIES IN NO TRIVIAL 

PURSUIT 
(By Patrick Kurp) 

WYNANTSKILL.-—On Jan. 23, 1826, the elders 
of the First Reformed Church of Wynantskill 
considered the case of Richard Van Dekar 
and Friedrich Barringer, congregants “given 
to intemperance and abuse of their fami- 
lies." 

According to the minutes of that meeting 
167 years ago, the consistory—the governing 
body in a Reformed congregation—voted to 
“reclaim them if possible and stir them up to 
a more holy life.” 

Subsequent church minutes fail to note the 
success or failure of that moral reclamation 
project. 

“The church was their whole life back 
then. If they stepped out of line, it could be 
real trouble," said Lee Bowman, 75, parish 
historian and co-author of a forthcoming bi- 
centennial history of the church. 

The preface to the book begins: To be able 
to state we have kept the faith for two cen- 
turies, kept the heritage of building and 
pews, is not an answer to a Trivial Pursuit 
question.” 

In 1793—the year George Washington was 
inaugurated for his second term as presi- 
dent—77 members of the First Reformed 
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Church in Albany (organized in 1628) left— 
were dismissed.“ in Reformed Church par- 
lance—to start their own congregation in 
Wynantskill. Previously, parishioners trav- 
eled every Sunday morning by horse and 
wagon to Rensselear and crossed the Hudson 
River by ferry (there were no bridges) to at- 
tend day-long services, 

“That was the social event of the week. It 
was a communal announcement, when there 
were no newspapers. People gossiped. They 
made eyes at each other," said church elder 
John C. Hintermaier, 80, who is co-writing 
the church history (tentatively titled “Wit- 
ness in Wynantskill") with Bowman. 

Also in 1793, the new parishioners erected a 
boxy, cabin-like church оп present-day 
Route 66—a structure that survives as the 
modern church's sanctuary. Today, it's the 
oldest church building in continuous use in 
Rensselaer County. 

The first 77 were mostly farmers, with a 
leavening of wheelwrights, blacksmiths and 
tavernkeepers. All were Dutch—services 
were conducted in Dutch and English—and 
some of their surnames survive in today's 
congregation: Sharpe, Coon (now Koon), 
Barringer (now Berringer). 

The young parish's first Dominie“ (min- 
ister) was the Rev. Jacobus Van Campen 
Romeyn, who also pastored congregations in 
Greenbush and Schodack, and performed his 
first recorded baptisms in the new church 
(five of them) on Jan. 24, 1794. 

Shared ministry ended in 1815, when the 
first church-owned parsonage was built for 
the Rev. Ralph A. Westervelt. During his 
tenure, a schism over doctrinal matters oc- 
curred within the congregation, and a new 
church, the True Reformed Dutch Church, 
was organized. 

Church records carefully record each 
congregant's contribution to the minister's 
salary: Besides cash, he accepted chickens, 
firewood, bushels of corn and wheat. 

The parsonage was occupied until the 
1880s, when church minutes report that the 
living room floor collapsed during a meeting 
and congregants landed in a sauerkraut bar- 
rel in the basement. 

Today, the walls, pillars and pews in the 
sanctuary are white, and the design is stark 
and unadorned. Color is added by the 
stained-glass window behind the altar depict- 
ing Jesus as the Good Shepherd. It was pur- 
chased in 1905 with money ($950) raised by 
the Sunday School class. 

The pipe organ was installed in 1969. Last 
week, the organist’s hymnal was turned to 
“Rejoice, My Heart, Be Glad and Sing.“ and 
the Bible on the lectern for the reader (still 
called by the Dutch name ''Voorlezer'")was 
opened to Isaiah 20-21. 

Two hundred years of church records have 
been preserved in leather-bound ledgers, 
some crumbling, some remarkable crisp and 
legible. The hand-written minutes and ac- 
counts are Hintermaier’s preserve. 

“This is our history," he said, hefting a 
180-year-old account book. 

For instance, culled from a ledger: On 
Sept. 14, 1844, the consistory passed a resolu- 
tion creating a Day of Prayer to avert judg- 
ment so seriously threatening us in con- 
sequence of the present drought and send us 
refreshing showers of rain from heaven.“ 

On Sept. 11, 1879, after decades of dispute, 
the Consistory approved, "Hereafter, use of 
unfermented wine at the communion serv- 
ісе." 

Throughout two centuries of church min- 
utes appears a phrase added, like a valedic- 
tory, to the end of each session. Here's the 
wording from May 21, 1845: "The Constitu- 
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tional question being put whether any of the 
members of consistory knew of any dis- 
orderly members belonging to this Church? 
The response was— no.“ 

"That's an important part of our theol- 
ogy," Bowman said. 

Today, some 950 Reformed congregations 
in the United States have a membership of 
about 200,000. 'The church in Wynantskill has 
about 350 active members. 

The interim pastor is the Rev. Steve Burt, 
43, a free-lance minister and small-church 
consultant who belongs to the United Church 
of Christ—a related denomination with, like 
the Reformed Church, “а basic Calvinist 
background.,“ he said. 

Last Sunday, Burt preached a bicentennial 
sermon using Luke 19:1-10 (the story of 
Zacchaeus, the short, Jewish tax collector) 
as his text and chutzpah as his theme. 

Of his 200-year-old church, Burt preached, 
"We've all got chutzpah, the nerve to stand 
up to the fixed, the unchangeable, the status 
quo when it's wrong," and concluded, “Мау 
the next 200 years in the life of this church 
be as exciting as the first 200. And may God 
bless our work. Amen." 


TEXAS SENATE CONCURRENT 
RESOLUTION 


HON. BILL SARPALIUS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 21, 1993 


Mr. SARPALIUS. Mr. Speaker, | would like 
to bring to your attention the following Senate 
Concurrent Resolution 10, as passed by the 
72d legislature, fourth called session, 1992, of 
the State of Texas. 

Our brave American servicemen who have 
served in Southeast Asia are to be com- 
mended and ! urge the President of the United 
States to declassify all information relating to 
American military personnel and civilians who 
remain missing in Southeast Asia, except for 
that information that would reveal the meth- 
ods, resources, and identities of intelligence 
operatives. 

Along with the Texas State Legislature, ! 
also ask that any remains returned from 
Southeast Asia in the future be transferred to 
the Smithsonian Institution in Washington, DC, 
for the purpose of identification. The United 
States should continue its current policy that 
diplomatic and economic relations with Laos, 
Vietnam, and Cambodia be normalized only 
when these countries have helped make a 
complete accounting of the missing. 

All American veterans have sacrificed for 
the well being of the United States and those 
still missing should remain in the thoughts of 
all Americans until we have accounted for 
every one. 

The resolution follows: 

SENATE CONCURRENT RESOLUTION 10 

Whereas, The Legislature of the State of 
Texas respectfully concurs with the execu- 
tive and legislative branches of the United 
States government in assigning the “highest 
national priority" to determining the loca- 
tion and status of all American citizens still 
missing in Southeast Asia; and 

Whereas, There are 2,273 American service- 
men and civilians whose fates remain uncer- 
tain to this day, nearly two decades since 
the withdrawal of American troops from 
Vietnam and Southeast Asia; and 
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Whereas, Of those missing in Southeast 
Asia, 145 are military personnel from the 
State of Texas; these men are listed below by 
name, hometown, branch of service, and date 
of capture or loss: 


NAME, HOMETOWN, BRANCH OF SERVICE, AND 
DATE OF LOSS 


Lawrence Lee Aldrich, Fort Worth, U.S. 
Army, May 6, 1968. 

Terry Laníer Alford, Pasadena, U.S. Army, 
November 4, 1969. 

Samuel Almendariz, McAllen, U.S. Army, 
July 12, 1967. 

John William Armstrong, Dallas, U.S. Air 
Force, November 9, 1967, 

James Henry Ayres, 
Force, January 3, 1971. 

Viadimir Henry Bacik, Houston, U.S. Ma- 
rine Corps, August 27, 1967. 

Arthur Dale Baker, San Antonio, U.S. Air 
Force, April 7, 1965. 

Robert Russell Barnett, Gladewater, U.S. 
Air Force, April 7, 1966. 

Rudy Morales Becerra, 
Army, March 24, 1970. 

James Christof Becker, 
Army, August 15, 1970. 

Robert Samuel Bradshaw, 3rd. Lufkin, U.S. 
Marine Corps, February 12, 1970. 

Jimmy Mac Brasher, Canyon, U.S. Army, 
September 28, 1966. 

Ernest Frank Briggs, Jr., 
Army. January 5, 1968. 

Wiliam Leslie Brooks, Tolar, U.S. Air 
Force, April 22, 1970. 

James William Brown, Maud, U.S. Marine 
Corps, April 5, 1966. 

Michael Paul Burns, El Paso, U.S. Army, 
July 31, 1969. 

Ernest Ray Byars, Houston, U.S. Marine 
Corps, July 30, 1967. 

James Henry Calfee, New Gulf, U.S. Air 
Force, March 11, 1968. 

Virgil King Cameron, McAllen, U.S. Navy, 
July 29, 1966. 

Clyde William Campbell, Longview, U.S. 
Air Force, March 1, 1969. 

William Edward Campbell, McAllen, U.S. 
Air Force, January 29, 1969. 

Donald Gene Carr, San Antonio, 
Army, July 6, 1971. 

Billy Jack Cartwright, San Antonio, U.S. 
Navy, December 22, 1965. 

John David Cayce, San Antonio, U.S. 

U. S. 


Pampa, U.S. Air 


Richmond, U.S. 


Palestine, U.S. 


Devine, U.S. 


U.S. 


Navy, November 12, 1967. 

James Albert Champion, 
Army. April 24, 1971. 

John Clavin Clark II, Brownfield, U.S. Air 
Force, December 5, 1969 

Eugene Lunsford Clay, Arlington, U.S. Air 
Force, November 9, 1967. 

Isom Carter Cochran, Jr., Houston, U.S. 
Army, May 23, 1968. 

Edwin Ray Conner, Hillsboro, U.S. Navy, 
May 16, 1970. 

Samuel Blackmar Cornelius, 
U.S. Air Force, June 16, 1973. 

Joel Corona, Pharr, U.S. Army, November 
B, 1970. 

Donald Thorpe Deere, Snyder, U.S. Army, 
May 17, 1966. 

Manuel Reyes Denton, 
Navy, October 8, 1963. 

Ronald James Dexter, Abilene, U.S. Army, 
June 3, 1967. 

William Young Duggan, Leander, U.S. Air 
Force, December 31, 1971. 

Irby Dyer III, Midland, U.S. Army, Decem- 
ber 2, 1966. 

David John Earll, Dallas, U.S. Air Force, 
October 21, 1966. 

William Patrick Egan, Fort Worth, U.S. 
Navy, April 29, 1966. 

Carl J. Ellerd, Odessa, U.S. Navy, October 
2, 1969. 


Houston, 


Lubbock, 


Kerrville, U.S. 
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Julian Escobedo, Jr., San Antonio, U.S. 
Marine Corps, September 1, 1969. 

Clifford W. Fieszel, Lubbock, U.S. Air 
Force, September 30, 1968. 

Ronald W. Forrester, Odessa, U.S. Marine 
Corps, December 27, 1972. 

Marvin L. Foster, Hubbard, U.S. Army, 
March 16, 1969. 

William O. Fuller, Houston, U.S. Air Force, 
August 26, 1967. 

Ricardo Martinez Garcia, 
Army, March 19, 1971. 

James E. George. Jr. Fort Worth, U.S. 
Army, February 8, 1968. 

Paul F. Gilbert, Plainview, U.S. Air Force, 
June 18, 1972, 

Jesus Armando Gonzalez, 
Army, April 19, 1968. 

Jose Jesus Gonzalez, El Paso, U.S. Marine 
Corps, June 11, 1967. 

Charles B. Goodwin, Haskell, U.S. Navy, 
September 8, 1965. 

Frank Clifford Green, Jr., Waskom, U.S. 
Navy, July 10, 1972. 

Robert Bailey Green, Lampasas, U.S. Air 
Force, October 25, 1966. 

Christopher A. Grosse, Jr., Harlingen, U.S. 
Army, March 28, 1968. 

Hilario M. Guajardo, San Antonio, U.S. 
Marine Corps, May 1, 1967. 

Alan W. Gunn, San Antonio, U.S. Army, 
February 12, 1968. 

Charles David Hardie, Houston, U.S. Navy, 
July 27, 1967. 

Bobby Glenn Harris, Mission, U.S. Army, 
March 17, 1971. 

Gregg Hartness, Dallas, U.S. Air Force, No- 
vember 26, 1968. 

James Arthur Harwood, Dallas, U.S. Army, 
January 15, 1971. 

Edgar L. Hawkins, Lamesa, U.S. Air Force, 
September 20, 1965. 

Barry W. Hilbrich, Corpus Christi, U.S. 
Army, June 9, 1970. 

Rayford J. Hill, Houston, U.S. Navy, Octo- 
ber 2, 1969. 

Richard Dale Hill, Houston, U.S. Air Force, 
December 6, 1963. 

Cecil J. Hodgson, Greenville, U.S. Army, 
January 29, 1966. 

Tilden S. Holley, Cameron, U.S. Air Force, 
January 20, 1968. 

Lynn R. Huddleston, Ralls, U.S. Army, 
September 26, 1967. 

James Larry Hull, 
Force, February 19, 1971. 

John F. Hummel, Barstow, U.S. Army, 
March 6, 1971. 

John Clark Hurst, 
Corps, July 13, 1968. 

Juan Macias Jimenez, San Antonio, U.S. 
Army, May 11, 1968. 


Driscoll, U.S. 


El Paso, U.S. 


Lubbock, U.S. Air 


Lufkin, U.S. Marine 


August David Johnson, Houston, U.S. 
Navy, February 3, 1967. 
Robert Dennison Johnson, Dallas, U.S. 


Navy, September 1, 1967. 

John Robert Jones, El Paso, U.S. Army, 
June 5, 1971. 

Louis R. Jones, San Angelo, 
Force, November 29, 1967. 

Daniel Edward Jureco, Corpus Christi, U.S. 
Army, May 8, 1968. 

Robert D. Kent, Dallas, U.S. Marine Corps, 
December 20, 1968. 

Arthur William Kerns, El Paso, U.S. Army, 
December 23, 1966. 

Roy A. Knight, Jr., Millsap, U.S: Air Force, 
May 19, 1967. 

Terry T. Koonece, San Antonio, U.S. Air 
Force, December 25, 1967. 

Glenn O. Lane, Odessa, U.S. Army, May 23, 
1968. 

Charles Allen Levis, Fort Worth, U.S. Air 
Force, April 2, 1972. 


U.S. Air 
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James W. Lewis, Marshall, U.S. Air Force, 
April 7, 1965. 

Harold B. Lineberger, Austin, U.S. Air 
Force, January 29, 1971. 

Danny Leonard Little, Abilene, U.S. Army, 
April 23, 1970. 

Carl Edwin Long, College Station, U.S. Ma- 
rine Corps, December 20, 1969. 

Howard B. Lull, Jr., Dallas, U.S. Army, 
April 7, 1972, 

Donald A. Luna, Houston, U.S. Air Force, 
February 1, 1969. 

Charles Jerome Manske, El Campo, U.S. 
Air Force, March 24, 1969. 

Michael Wayne Marker, 
U.S. Army, March 4, 1971. 

Douglas K. Martin, Tyler, U.S. Air Force, 
April 18, 1973. 

Sammy Arthur Martin, Bryan, U.S. Air 
Force, December 27, 1967. 

Donald John Matocha, Smithville, 
Marine Corps, April 5, 1968. 

James L. McCarty, McLean, U.S. Air 
Force, June 24, 1972. 

R.D. McDonell, Sweetwater, U.S. Army, 
March 25, 1971. 

John Terrance McDonnell, 
U.S. Army, March 6, 1969, 

Michael Owens McElhanon, Fort Worth, 
U.S. Air Force, August 16, 1968. 

Homer E. McKay, Shallowater, U.S. Navy, 
February 6, 1968. 

Curtis D. Miller, Palacios, U.S. Air Force, 
March 29, 1972. 

James Dale Mills, Commerce, U.S. Marine 
Corps, January 29, 1968. 

Anastacio Montez, Presidio, U.S. Army, 
May 24, 1969. 

Scott Ferris Moore, Jr., Mesquite, U.S. 
Navy, February 20, 1970. 

Manuel J. Moreida, Harlingen, U.S. Army, 
December 2, 1967. 

Henry G. Mundi II, Abilene, U.S. Air Force, 
May 8, 1969. 

Charles V. Newton, Canadian, U.S. Army, 
April 17, 1967. 

William Clinton Niedecken, Corpus Christi, 
U.S. Navy, February 15, 1969. 

David Esequiel Padilla, Borger, U.S. Ma- 
rine Corps, May 18, 1968. 

Joe Parks, Cedar Lane, U.S. Army, Decem- 
ber 22, 1964. 

Manuel Rameriz Fuentes, El Paso, U.S. 
Army, March 25, 1971. 

Inzar William Rackley, Jr., Big Spring, 
U.S. Air Force, October 18, 1966. 

Harry M. Rayenna, III, San Antonio, U.S. 
Army, November 15, 1966. 

Ronald E. Ray, Port Arthur, U.S. Army, 
November 13, 1969. 

Terry Michael Reed, Randolph A.F.B., U.S. 
Air Force, June 23, 1969. 

John Will Robertson, Malakoff, U.S. Army, 
June 22, 1969. 

Gerald Ray Roberts, San Marcos, 
Navy, December 2, 1965. 

Jerry L. Roe, Houston, U.S. Army, Feb- 
ruary 12, 1968. 

Luther L. Rose, Howe, U.S. Air Force, June 
3, 1966. 

Emmett Rucker, Jr., Wichita Falls, U.S. 
Air Force, May 24, 1968. 

Richard Lee Russell, 
Force, April 26, 1972. 

Antonio Ramos Sandoval, San Antonio, 
U.S. Marine Corps, May 15, 1975. 

Kureka Lavern Schmittou, Ringgold, U.S. 
Navy, May 23, 1967. 

Melvin D. Seagraves, Lubbock, U.S. Navy, 
April 30, 1972. 

Michael John Shea, El Paso, U.S. Marine 
Corps, April 29, 1975. 

Warren Parker Smith, Jr., Pasadena, U.S. 
Air Force, June 22, 1966. 


Wichita Falls, 


U.S. 


Fort Worth, 


US. 


Snyder, U.S. Air 
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Clarence W. Stoddard, Jr., Corpus Christi, 
U.S. Navy, September 14, 1966. 

Charles W. Stratton, Dallas, U.S. Air 
Force, January 3, 1971. 

James Daniel Stride, Jr., Denison, U.S. 
Army, October 5, 1968. 

Erwin Bernard Templin, Jr., Houston, U.S. 
Navy, January 22, 1966. 

William J. Thompson, Houston, U.S. Air 
Force, August 1, 1968. 

Francis Wayne Townsend, Rusk, U.S. Air 
Force, August 13, 1972. 

Glenn E. Tubbs, Amarillo, U.S. Army, Jan- 
uary 13, 1970. 

Walter Shelby Van Cleave, Dallas, U.S. Air 
Force, April 22, 1969. 

Bobby G. Vinson, Nederland, U.S. Air 
Force, April 24, 1968. 

Dean Amick Wadsworth, Clarendon, U.S. 
Air Force, October 8, 1963. 

Jerry Mack Wall, Nacogdoches, U.S. Air 
Force, May 18, 1966. 

Neal C. Ward, College Station, U.S. Air 
Force, June 13, 1969. 

Larry Eugene Washburn, San Antonio, U.S. 
Air Force, June 17, 1966. 

Ronald Leonard Watson, El Paso, U.S. 
Army, February 18, 1971. 

Donald E. Westbrook, Sherman, U.S. Air 
Force, March 13, 1968. 

Albert Dwayne Wesier, Terrell, U.S. Air 
Force, October 5, 1968. 

Danny L. Widner, Graham, U.S. Army, 
May 12, 1968. 

Calvin Wayne Wilkins, Waco, U.S. Marine 
Corps, February 8, 1969. 

Clyde David Wilkinson, Mineral Wells, U.S. 
Army, February 12, 1971. 

Roy C. Williams, Woodville, U.S. Army, 
May 12, 1968. 

Harry Truman Wilson, Grand Prairie, U.S. 
Marine Corps, June 4, 1970. 

Murray L. Wortham, San Augustine, U.S. 
Air Force, December 30, 1967. 

Whereas, The majority of information ob- 
tained on these missing citizens to date has 
remained classified, denying the families of 
these missing Americans, as well as the press 
and the American public, access to imports 
of live prisoner sightings, burial site loca- 
tions, and detained camp locations; and 

Whereas, Much of this important could be 
declassified without compromising the meth- 
ods, resources, and identities of intelligence 
operatives; now, therefore, be it 

Resolved, That the 72d Legislature of the 
State of Texas, 4th Called Session, hereby re- 
spectfully urge the President of the United 
States to declassify all information relating 
to American military personnel and civilians 
who remain missing in Southeast Asia, ex- 
cept for that information that would reveal 
the methods, resources, and identities of in- 
telligence operatives; and, be it further 

Resolved, That any remains returned from 
Southeast Asia in the future be transferred 
to the Smithsonian Institution in Washing- 
ton, DC, for the purpose of identification and 
that the United States continue its current 
policy that diplomatic and economic rela- 
tions with Laos, Vietnam, and Cambodia be 
normalized only when these countries have 
helped make a complete accounting of the 
missing; and, be it further 

Resolved, That the Texas secretary of state 
prepare and forward official copies of this 
resolution to the President of the United 
States, to the Speaker of the House of Rep- 
resentatives and President of the Senate of 
the United States Congress, and to all mem- 
bers of the Texas congressional delegation, 
with the request that this resolution be offi- 
cially entered in the CONGRESSIONAL RECORD 
as a memorial to the Congress of the United 
States of America. 
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CALIFORNIA DESERT PROTECTION 
ACT 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 21, 1993 


Mr. MILLER of California. Mr. Speaker, 
today | join Natural Resources Subcommittee 
chairman, RICHARD LEHMAN and BRUCE 
VENTO, and other Members in introducing the 
California Desert Protection Act of 1993. Near- 
ly identical to legislation which passed the 
House in the 102d Congress, this bill des- 
ignates 4.3 million acres as wilderness and 
creates a new 1.5 million acre Mojave Na- 
tional Monument in California. In addition, the 
bill expands the existing Joshua Tree and 
Death Valley National Monuments by 200,000 
acres and 1.3 million acres respectively, and 
redesignates the monuments as national 


parks. 

The California Desert Protection Act over- 
whelmingly passed the House in 1991 by a 
vote of 297 to 136. Since 1987, there have 
been eight hearings in Washington, DC, and 
California on desert protection legislation. The 
hearings have demonstrated the widespread 
support for desert protection from environ- 
mental organizations, some mining compa- 
nies, and utilities. A field poll taken last year 
showed that 71 percent of Californians favor 
National Park Service management in the ex- 
isting East Mojave National Scenic Area. 

If the California Desert Protection Act is 
adopted, all existing uses of the desert will 
continue, sometimes in different areas under 
different management prescriptions. But there 
is no use of the desert land permitted today 
that will be precluded by enactment of this leg- 
islation. 

For those who like to backpack, the bill des- 
ignates 4.3 million acres of wilderness, and 
there are thousands of trail miles to walk 
along. All of the areas to be designated wilder- 
ness were classified as roadless by the Bu- 
reau of Land Management in its desert plan. 
For those who like to ride in off-road vehicles, 
the legislation leaves open approximately 
33,000 miles of roads, including 18,000 miles 
of primitive routes and 15,000 miles of paved 
and unmaintained dirt roads. In addition, ap- 
proximately 430,000 acres of public land—an 
area approximately 10 times the size of Wash- 
ington, DC—will remain open primarily for use 
as off-road play areas for trail bike and all ter- 
rain vehicle users. 

For those who presently enjoy the privilege 
of mining on public land, the legislation allows 
anyone with valid existing rights to continue 
operating. Grazing on public lands also will be 
permitted for approximately 25 years in the 
proposed Mojave National Monument and ex- 
isting Death Valley National Monument, and in 
perpetuity in wilderness areas. 

Mr. Speaker, the California Desert Protec- 
tion Act has been debated in each successive 
Congress since 1986. And the debate existed 
as early as 1976 when Congress ordered the 
first study about future uses of the California 
desert. It is time to enact legislation so that all 
desert users—miners, hikers, educators, 
recreationists and others—will have some cer- 
tainty about the future of the desert. At the 
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same time as this legislation will preserve nat- 
ural and scenic areas for the health, enjoy- 
ment, and education of future generations, this 
legislation also maintains off-road vehicle rec- 
reational opportunities, and allows mining, 
grazing, and other activities to continue in spe- 
cific areas. 

| encourage my colleagues to support this 
legislation. 


PRIVATIZE THE POSTAL SERVICE 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 21, 1993 


Mr. CRANE. Mr. Speaker, in recent years 
the United States has witnessed the collapse 
of economic systems based on government- 
owned monopolies around the world. As the 
people of these nations began the task of re- 
form, the United States was quick to offer ad- 
vice on the opportunities and efficiencies of 
capitalism to improve their standards of living. 
By its example, the United States has proven 
to the world that a free market economy is the 
most productive and cost-effective method of 
providing goods and services to consumers. 

Unfortunately, we have not taken our own 
advice in every instance. An example of a 
government-owned monopoly in our own 
country is the U.S. Postal Service [USPS]. As 
a result of the continued existence of this mo- 
nopoly, Americans have been forced to accept 
increasingly slower delivery and higher rates. 
The precipitous decline of the USPS is evi- 
denced by the fact that rates increased by al- 
most 400 percent from 1969 to 1991, almost 
1'% times faster annually than the rates of in- 
flation! At the same time, the USPS admits 
that the average first-class letter took 22 per- 
cent longer to reach its destination in 1990 
than it did in 1969. In addition, the USPS has 
reduced counter hours, eliminated doorstep 
delivery for new houses, and redefined "on 
time" overnight first-class delivery from a 100- 
to 150-mile radius to a mere 50-mile radius in 
many instances. 

The time has come to abolish the postal 
monopoly and to stop cheating American con- 
sumers out of efficient and reasonable postal 
rates. My solution to improve postal service is 
simple and straighforward. Under my legisla- 
lion, H.R. 88, all assets of the post office 
would be given to a corporation owned by the 
employees through the creation of an em- 
ployee stock ownership plan [ESOP] which will 
transfer stock to the employees. Regulations 
will assure that rural service and general per- 
formance standards exceed current levels. 
The new firm will be given a 5-year grace pe- 
riod during which it will face no competition, 
giving it time to get its feet on the ground. 
Thereafter, the monopoly will be abolished 
and free competition in all classes of mail will 
be allowed. 

| urge my colleagues to join me in this effort 
to provide Americans with the quality postal 
service they deserve and to cosponsor 
H.R. 88. 
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CONGRATULATIONS TO THE HON- 
ORABLE PAULINE NIGHTINGALE 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 21, 1993 


Mr. WAXMAN. Mr. Speaker, | ask my col- 
leagues to join me in congratulating Hon. Pau- 
line Nightingale, who was recognized on Janu- 
ary 9, 1993, by Bet Tzedek Legal Services for 
her 60th anniversary as a member of the Cali- 
fornia State Bar Association. 

Judge Nightingale earned her bachelor of 
arts degree from UCLA and graduated summa 
cum laude from the Los Angeles College of 
Law. Throughout her career, she has been a 
key figure in the crusade for women's rights in 
California and has led the way through bar- 
riers to women's advancement in the legal 
profession. She has also employed her con- 
summate skills as an attorney, orator, writer, 
and advocate to advance the rights of all of 
the underprivileged and underserved. 

| am delighted that Bet Tzedek Legal Serv- 
ices is honoring Judge Nightingale and | ask 
my colleagues to join me in recognizing her 
great achievements and in wishing her many 
years of good health and happiness. 


THE RETIREMENT OF THE DIREC- 


TOR OF CENTRAL INTEL- 
LIGENCE, ROBERT M. GATES 
HON. DAVE McCURDY 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 21, 1993 


Mr. MCCURDY. Mr. Speaker, this is a time 
of transition in the Federal Government. As 
the dedicated men and women who served in 
the Bush administration take their leave, | 
wanted to take particular note of one among 
them, the Director of Central Intelligence 
[DCI], Robert M. Gates. 

On January 20, Bob Gates completed a 26- 
year career of exceptional service to the Na- 
tion. Joining the Central Intelligence Agency 
[CIA] as an intelligence analyst in 1966, he 
later served on the National Security Council 
staff, as Deputy Director for Intelligence at 
CIA, as Assistant to the President and Deputy 
for National Security Affairs, and as the Direc- 
tor of Central Intelligence. To each of these 
positions he brought a keen intellect and ca- 
pacitv for hard work which made him success- 
ful, and won for him the respect of those with 
whom he dealt. 

Although his tenure as DCI was relatively 
short, it contained achievements in numbers 
disproportionate to its duration. Presiding over 
an intelligence community that was, and is, 
seeking to define its role and mission in the 
post cold war world, Director Gates initiated 
organizational changes that should enable the 
community to better respond to the new chal- 
lengers confronting policymakers. To his cred- 
it, Bob Gates saw the need for the DCI to be 
a facilitator of change rather than resistant to 
it, and in this important area his leadership will 
leave a lasting impression on the intelligence 
community. 
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His service as Deputy for National Security 
Affairs during the war against Iraq gave Direc- 
tor Gates an appreciation of the need for ac- 
curate and timely intelligence support to the 
military. When he became DCI, he took steps 
to ensure the development of a better relation- 
ship between the CIA and the Defense De- 
partment, and has worked hard to make cer- 
tain that national intelligence systems are fully 
capable of supporting military commanders 
whenever required. In a time of decreasing 
budgetary resources and a declining U.S. mili- 
tary presence overseas, high quality intel- 
ligence support will assume an even greater 
importance to the Armed Forces. 

| want to particularly commend Bob Gates 
for his commitment to effective congressional 
oversight of intelligence. He understood not 
only the right Congress has to information 
about intelligence activities, but the stake that 
the intelligence community has in providing 
that information candidly and expeditiously. | 
found him to be not only responsive to re- 
quests made by the House Intelligence Com- 
mittee but a proponent within the community 
of the wisdom of being proactive in its dealing 
with the committee. He led by example in this 
area and |, as the committee's chairman, 

reciated it. 

r. Speaker, | doubt that any DCI since the 
creation of the CIA presided over a more tu- 
multuous period in the history of the intel- 
ligence community than did Bob Gates. His 
experience and steady head were of great 
benefit, and, while the tumult is not over, he 
has positioned the community well for the fu- 
ture. For that, and for the many sacrifices he 
and his family have made over the last quarter 
century, the Nation owes a debt of gratitude. 
| know that he will be very active in the years 
ahead and | hope that he may at some point 
choose again to bring his considerable abilities 
to bear in public service. 


TRIBUTE TO TORREY PINES FOOT- 
BALL  FALCONS, SAN DIEGO 
COUNTY CHAMPIONS 


HON. RANDY (DUKE) CUNNINGHAM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 21, 1993 


Mr. CUNNINGHAM. Mr. Speaker, as a 
former teacher and coach, | know first hand 
what it takes to be a winner. The prize does 
not necessarily go to to the swiftest, or the 
strongest, or to the most talented, but to the 
hardest working, least selfish, and most dedi- 
cated. 

The football Falcons of Torrey Pines High 
School are champions such as this. By win- 
ning the San Diego County high school foot- 
ball championship over El Camino, the Fal- 
cons demonstrated the kind of tenacity, team- 
work, and strength of will that champions of 
every age have, and that will serve young 
people well throughout life. 

Recorded herewith, in the permanent 
RECORD of the Congress of the United States, 
this day, January 21, 1993, are the names of 
the fine people who made this championship 
possible: 

Superintendent William Berrier, Athletic Di- 
rector Anne Meigs, Principal Simeon Green- 
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stein, Coach Ed Burke, Assistant Coaches 
Rich Houk, Ted Mahoney, Scott Ashby, Frank 
Chambliss, Gary Marshall, Jim Ciancimino, 
John Hamels, and Eric Heffner, players Mike 
McAdam, Joel Brown, Kevin Winters, Jeff Car- 
lin, Gaven Hamels, Ryan Lynch, Rick Balestri, 
Ryan Principi, Matt Petree, Chris Carlin, Kevin 
Christie, Bryon Cook, Bret Marshall, Mike 
Harriff, Kaden Koffler, Brad Elkan, Randy 
Hawkins, Mike Jahries, Matt Davy, Josh Stern, 
Jeff Jahries, Chad Moore, Kyle Campbell, 
Paul Harris, Brian McGuire, Joel Kohn, Chris 
Rodarte, Bill Gravette, Glen Morgan, Jarom 
Pollock, Simon Terry-Lloyd, Zach Vincent, 
Shan Dattagupta, Robert Ocegueda, Alex 
Pogeler, Agustin Lopez, Jon Vance, Brian 
Batson, Brian Guss, Jeremy Alires, Jordan 
Leeds, Chris Jahries, Greg Nolan, Matt 
Wadman, Drew Stabile, Travis Farrell, Colin 
Brickley, Brody Hefner, Joe Reed, and Brent 
Mardlan, statisticians Eric Sorensen and 
Yvette Robitaille, and ball boy Jim Edinger. 


TRIBUTE T0 JOHN D. HOPPER 
HON. WILLIAM F. GOODLING 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 21, 1993 


Mr. GOODLING. Mr. Speaker, in 1974, | 

told a young lawyer that the problem with 
business people is that they are so wrapped 
up in their own business that they sometimes 
forget that the most important business that 
affects them is government. | encouraged that 
young lawyer to get involved. | am now rec- 
ognizing this distinguished citizen, legislator, 
and friend, Pennsylvania's State Senator John 
D. Hopper. 
John chose to retire from the Senate last 
November after serving 16 years. His legisla- 
tive accomplishments are significant, as are 
his contributions to the community. As chair- 
man of the senate aging and youth committee 
for 12 years, he was the champion of legisla- 
tion to protect children. His authorship of 
Pennsylvania's wiretap legislation will assist in 
criminal law enforcement efforts. 

John Норрегв community involvement 
makes clear his commitment to others. He has 
served on the boards of: the Central Penn- 
sylvania Chapter of Multiple Sclerosis, Dickin- 
son College, Pennsylvania Higher Education 
Assistance Agency, Keystone State Games, 
West Shore Division of Dauphin Deposit Trust 
Co., and Holy Spirit Hospital. He is a member 
of the Pennsylvania Bar Association and the 
U.S. Air Force Association; is the past presi- 
dent of Camp Hill School Board, the Harris- 
burg Association of Life Underwriters and the 
Pennsylvania Association of Life Underwriters. 
He is also a past trustee of the National Asso- 
ciation of Life Underwriters, and is an elder at 
the Camp Hill Presbyterian Church. 

An outstanding college basketball player, 
John starred on the Dickinson College team, 
was its youngest player-coach, and was 
named to the Dickinson College Sports Hall of 
Fame. In 1973, he was one of five in the Unit- 
ed States selected by the National Collegiate 
Athletic Association’s Silver Anniversary 
Award. 

John graduated from Dickinson College, 
Dickinson School of Law and the American 
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College of Life Underwriters. He served in the 
U.S. Army/Air Force as a senior pilot during 
World War ll, and attained the rank of major 
in the Air Force Reserves. He and his wife 
Ann are the parents of four children, Steve, 
Andy, Rick, and Kathy. 

! have had the pleasure of working with 
John to serve the people of Cumberland and 
northern York Counties since he was elected 
to the Pennsylvania Senate in 1976, and ! 
must say that his contribution is significant. | 
join his many friends and colleagues in wish- 
ing him the best and continued success in his 
future endeavors. 


TRIBUTE TO JUDGE LEONARD S. 
HUGHES 


HON. ALAN WHEAT 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 21, 1993 


Mr. WHEAT. Mr. Speaker, it is my sad duty 
to report to my colleagues the untimely death 
of Judge Leonard S. Hughes, Jr. With the 
passing of Judge Hughes, a commanding 
voice for civil rights and social justice has 
been silenced. 

A lifelong resident of Kansas City, Judge 
Hughes distinguished himself as an influential 
and trailblazing leader. 

After earning his law degree from Washburn 
University 40 years ago, Judge Hughes estab- 
lished his practice in Kansas City. He went on 
to serve the citizens of Jackson County, MO 
in a number of important roles throughout his 
career—including assistant county prosecutor, 
assistant county counselor, county magistrate, 
and, finally, municipal judge from 1977 to 
1986. He continued in private practice until his 
death. 

All those who knew and worked with Judge 
Hughes respected him as a man with a life- 
long devotion to social justice. His commit- 
ment to civil rights became clear early in his 
career when, as a young lawyer, he traveled 
to the Deep South in the unwelcome climate 
of the 19505 to organize voter registration 
drives. 

Recognizing the critical importance of mobi- 
lizing citizens to work collectively for social 
and economic justice, Judge Hughes helped 
found Kansas City’s Freedom, Inc.—a power- 
ful civil rights organization that has grown to 
become a dominant force in local, State, and 
national elections. 

Judge Hughes contributed his time, energy, 
and creativity to build Freedom, Inc. into the 
influential and highly successful citizen's 
movement that it is today. For that pioneering 
role, Judge Hughes leaves behind a legacy 
that will be felt for generations to come. 

In addition to his community activism, Judge 
Hughes demonstrated an enduring devotion to 
his work. His passion for his job sparked the 
interest of his children, four of whom have pur- 
sued careers in law. And his success in the 
profession has helped break down age-old 
barriers for the young lawyers of today 
and tomorrow. 

Like so many in the community, | am pro- 
foundly grateful to Judge Hughes and will 
fondly remember him for his intellect, vitality, 
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and never-ending commitment to his profes- 
sion and to improving the lives of others. 

| extend my deepest sympathies to Judge 
Hughes' loving family. Although his life was 
cut short, Judge Hughes' work as a tireless 
leader will continue to live on in the hearts and 
minds of grateful community. 


ETHNIC CLEANSING IN BOSNIA 
MUST BE ENDED 


HON. AL SWIFT 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 21, 1993 


Mr. SWIFT. Mr. Speaker, the Serbian policy 
of ethnic cleansing in Bosnia must be ended. 
| wish 1 could pin my hopes on the current 
peace talks stopping Milosevic's killing cam- 
paign, but thus far words of both reason and 
warning seem only to harden his maniacal 
resolve. 

The crimes of the Milosevic regime are 
crimes against humanity that are tragic echoes 
of the final solution of Adoph Hitler. When the 
scope of the Nazi atrocities were fully com- 
prehended, the decent societies of the world 
promised that never again would they sit by, 
idle and impotent, as innocent people were 
exterminated in the name of ethnic cleansing. 
Today those nations, and the United States in 
particular, must redeem that pledge. 

In attempting to justify our inaction in 
Bosnia, some have argued that the United 
States cannot address much of the violence 
around the world; that we cannot act as the 
world's policeman, righting every injustice, re- 
solving every dispute. | fully agree with that 
general concept, but not in these cir- 
cumstances. What we are witnessing in 
Bosnia is not simply violence or civil war; it is 
the systematic rape and destruction of a race 
of people. The parallels with Nazi extermi- 
nation of the Jews are stark. Civilized people 
must act to bring it to a halt. 

The United States, as the world’s sole re- 
maining superpower, must lead the effort, but 
it is not our responsibility to go it alone. These 
crimes should be addressed by the world 
community, through the United Nations. 

This mission is not a simple one and it 
should not be launched without careful fore- 
thought and a clear strategy. Comparing it to 
our humanitarian mission into Somalia is to 
compare apples to oranges both in terms of its 
purpose and its military difficulty. The terrain in 
Bosnia is difficult and the resistance that 
forces will meet will not be composed merely 
of thugs and street gangs. 

Despite the complexities of this situation, 
however, we must stop the raping and mur- 
dering in the name of ethnic cleansing taking 
place in Bosnia. That goal is not optional. The 
world’s military planners and foreign policy ex- 
perts need to tell us how to best achieve that 
goal, but they must do it soon. 

1, for one, do not want to be remembered as 
a Member of Congress at the time the world 
stood by and watched history repeat its most 
loathsome chapter: this time in Bosnia, this 
time against Moslems, this time before a world 
which lost its innocence when it liberated the 


gas ovens of World War Il. 
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THE NATIONAL WRITING PROJECT 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 21, 1993 


Mr. MILLER of California. Mr. Speaker, 
today, 1, along with 13 of my colleagues, ат 
introducing legislation to reauthorize the Na- 
tional Writing Project [NWP], our only national 
program in America in improve the teaching of 
writing. 

The National Writing Project is a national 
network of university-based teacher training 
programs designed to improve the teaching of 
writing and student achievement in writing. In 
operation for 19 years, the NWP has distin- 
guished itself by successfully addressing the 
need for improved writing skills nationwide, 
winning honors from the American Association 
for Higher Education and the Carnegie Foun- 
dation for the Advancement of Teaching. 

Federal support for NWP began in 1991, 
and has allowed NWP to expand to reach 
more teachers and students: 

For every Federal dollar spent, the NWP 
garnered over 5 additional dollars from State, 
university, school district and other local 
sources of support; 

Last year, 106,423 teachers participated in 
the NWP summer and school year programs. 
This brings the total number of teachers who 
have participated in the NWP to almost 1 mil- 
lion. 

Last year, approximately 7,506,500 stu- 
dents, or 18 percent of the Nation's K-12 pub- 
lic school students, benefited from Federal 
funding at a cost of 26 cents a student. 

Through Federal matching dollars, 11 new 
sites were added to the NWP and two sites 
were restored to activity, bringing the total 
number of sites to 150. 

As this Congress examines the critical is- 
sues of school reform, standards and testing, 
and the reauthorization of the Elementary and 
Secondary Education Act, we need to con- 
tinue our support for the National Writing 
Project, a program that has proven it makes a 
difference in the education of our Nation's stu- 
dents and teachers. 


TRIBUTE TO JAMES T. CLARK 
HON. RONALD V. DELLUMS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 21, 1993 


Mr. DELLUMS. Mr. Speaker, James T. 
Clark, 84, who served on the staff of the 
House District Committee, where he became 
chief clerk, for about 20 years before retiring 
in 1981, died of pneumonia January 9 at 
Bethesda Naval Hospital. 

In the early and mid-1930's, he had been a 
secretary and legislative assistant to Senator 
David |. Walsh of Massachusetts and had 
been chief of the Senate Education and Labor, 
and the Naval Affairs Committees. He prac- 
ticed law in Washington, DC and Ellicott City, 
MD from 1936 to 1960. 

He then spent 2 years as assistant reporter 
of decisions for the U.S. Supreme Court be- 
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fore joining the House District Committee in 
1962 to handle its press relations and work on 
legislative preparations. He also investigated 
complaints about District agencies. 

In 1934, he graduated from Georgetown 
University law school, from which he also 
received a master's degree in tax law. 

During World War ІІ, he served in the Navy 
in the Pacific aboard the carrier Intrepid and 
received a Purple Heart. After the war, he re- 
mained in the reserves until retiring about 
1970 as a commander. 

He was an elder of Chevy Chase Pres- 
byterian Church and a member of First Pres- 
byterian Church of Ellicott City. 

Survivors include his wife of 46 years, 4 
daughters, 2 brothers, 5 sisters, and 9 grand- 
children. 


TRIBUTE TO THE COLLEGE 
ASSISTANCE MIGRANT PROGRAM 


HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 21, 1993 


Mr. MATSUI. Mr. Speaker, | rise today to 
honor the College Assistance Migrant Program 
[CAMP], a program dedicated to helping the 
children of migrant and seasonal farm workers 
pursue a higher education. 

Since its establishment in 1981, CAMP has 
helped more than 700 students reach their 
academic goals at California State University, 
Sacramento [CSUS]. Funded by a grant from 
the U.S. Department of Education, CAMP is 
designed to give students with migrant back- 
grounds, the most underrepresented group in 
higher education, the support system nec- 
essary to be successful in college and be- 
yond. More than 90 high schools and 20 com- 
munity service agencies statewide work with 
CAMP to provide an extensive system of aca- 
demic, financial, and personal support to 
CAMP students in their first year of school. 
The friendships students cultivate through 
CAMP continue to provide encouragement 
and support throughout their college careers 
and into their professional lives. CAMP's suc- 
cess can be measured through its student re- 
tention rate of 85 percent which is higher than 
any other student group at CSUS. Additionally, 
the program has received local, State and na- 
tional recognition as a mode! program in serv- 
ing the needs of first-year college students. 

Over the years, | have had the distinct 
pleasure of providing internships for CAMP 
students in my Washington, DC office. They 
have earned the respect of both myself and 
my staff through their dedication and interest 
in learning about the legislative process. Their 
enthusiastic endorsement of CAMP is a further 
indication of the program's success in reach- 
ing this promising but underserved group of 
students. 

Mr. Speaker, | ask that my colleagues join 
me in honoring the College Assistance Migrant 
Program, for their ceaseless dedication to fur- 
thering educational opportunities for the chil- 
dren of migrant and seasonal farm workers. 
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TRIBUTE TO THE BLESSED MARY 
OF JESUS THE GOOD SHEPHERD, 
FOUNDRESS OF THE SISTERS OF 
THE HOLY FAMILY OF NAZA- 
RETH 


HON. ROBERT A. BORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 21, 1993 


Mr. BORSKI. Mr. Speaker, | rise today in 
recognition of the 150th anniversary of the 
birth of the Blessed Mary of Jesus the Good 
Shepherd, Frances Siedliska, who was born in 
Poland, November 12, 1842 and beatified on 
April 23, 1989 by Pope John Paul 11, in Rome. 

Frances Siedliska was born near Warsaw in 
Poland. She was endowed with a keen intel- 
lect and a burning desire to serve God 
through serving her fellow men. Taking the 
Holy Family of Nazareth as the model for her 
sisters, she highly recommended to them the 
family apostolate and loyalty to the Pope and 
to the church. As Frances Siedliska designed 
it, the Sisters of the Holy Family of Nazareth 
is an apostolic religious congregation of pon- 
tifical rite. The sisters devote themselves to 
different aspects of teaching, nursing, and 
social work. 

After its foundation in Rome, Italy, in 1875, 
the congregation spread to Poland, and the 
sisters were invited to serve in the United 
States in 1885. In 1892, the sisters began 
their work in Philadelphia in St. Stanislaus par- 
ish. 

During her lifetime, Mother  Siedliska 
crossed the Atlantic Ocean three times to visit 
the convents she established and adminis- 
tered until her death on November 21, 1902. 
Her love for America is testified by the fact 
that she became a naturalized citizen of the 
United States of America on July 20, 1897. 

The congregation of the Sisters of the Holy 
Family of Nazareth is spread over 4 con- 
tinents, 8 countries, 56 archdioceses and dio- 
ceses, 7 provinces, 2 vice provinces and 1 
generalate region. There are 1,407 professed 
sisters of perpetual vows, 270 professed sis- 
ters of temporary vows, 113 novices; and 58 
postulates. Convents of the congregation are 
found in France, England, Italy, Australia, Po- 
land, the Philippines, Puerto Rico, and the 
United States. 

In Philadelphia, the congregation staffs 
Nazareth Hospital, St. John Neumann Nursing 
Home, Holy Family College, Nazareth Acad- 
emy High School and Grade School, and 
Alpha House, which accepts youngsters to 
nursery and kindergarten classes. In addition, 
the sisters teach in St. Hubert, Little Flower, 
Cardinal Dougherty and West Catholic High 
Schools. 

In Ambler, since 1936, the sisters conduct 
St. Mary's Villa, a nonprofit residential treat- 
ment facility for neglected, dependent and 
abused children with emotional problems. Chil- 
dren from various counties of Philadelphia of 
all ages up to 14 years old receive special 
service. 

From its inception the congregation of the 
Sisters of the Holy Family of Nazareth geared 
its apostolic endeavors to three major areas: 
education, nursing, and social work. 

The educational apostolate includes teach- 
ing in parish schools, academies, diocesan 
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high schools, colleges, intercommunity pro- 
grams, C.C.D. classes, summer workshops, 
and residences for girls. Nursing members 
staff hospitals, schools for nurses, nursing 
homes, clinics, dispensaries, and provide 
home-care for the sick, the aged and the in- 
firm. Social work involves care in orphanages, 
day-care institutions, foster homes, centers for 
family services, retreat centers, pastoral min- 
istries and community assistance in rehabilita- 
tion centers, and for minority groups and the 
mentally retarded. 

The Sisters of the Holy Family of Nazareth 
also provided wartime services, including help 
in provisional hospitals and dispensaries, hos- 
pitality to evicted clergy, nuns and refugees, 
care of orphans, and distribution of food to the 
homeless and displaced persons. 

Although the sisters ministered to victims of 
war and persecution, they also went through 
the crucible of suffering and martyrdom them- 
selves. During World War II in Poland, 11 sis- 
ters were executed by the Nazis, 28 were ex- 
iled to Siberia, 30 were imprisoned, and others 
were sent to concentration camps or forced 
labor camps. 

In all provinces, whether in the United 
States, Europe, or Australia, the sisters con- 
tinue to respond generously to apostolic needs 
based on the style of the Holy Family of Naza- 
reth. The congregation has dedicated its serv- 
ices to the needs of mankind in whatever age 
it may be called upon to share in the plans of 
God through the voice of the Pontiff, the visi- 
ble head of the Roman Catholic Church. 

Mr. Speaker, | join the sisters of the Holy 
Family of Nazareth іп saluting Frances 
Siedliska, the Blessed Mary of Jesus the 
Good Shepherd, for a lifetime of charitable 
work and devotion to her congregation. 


A TRIBUTE TO CAPT. DAVID L. 
PECK 


HON. DOUGLAS (PETE) PETERSON 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 21, 1993 

Mr. PETERSON of Florida. Mr. Speaker, | 
rise today to honor an individual who has pro- 
vided many years of excellent support and 
dedication not only to myself, but to Congress 
at large. Capt. David L. Peck, Office of the 
Secretary of the Air Force, Legislative Liaison, 
Inquiry Division, will be reassigned from the 
Pentagon to the Air Force Space Command, 
Lowry Air Force Base, CO, on December 13, 
1992. Many of my colleagues and | have di- 
rectly benefited from his exceptional service in 
the Air Force's congressional inquiry office. 

As an action officer, Captain Peck's calm, 
logical, and thorough method of handling 
unique situations and constituent concerns, 
some of which were extremely time sensitive, 
resulted in the successful resolution of over 
8,000 cases each year during a 4-year tour. 
Time and time again, his can-do attitude at- 
tained favorable results. A seasoned traveler 
with a myriad of congressional members and 
their staffs, Captain Peck was instrumental in 
escorting large delegations to the South Pa- 
cific, Africa, and the Eastern bloc. His thor- 
ough, efficient, professional planning assured 
these trips were completely successful. 
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Mr. Speaker, | join with many of my col- 
leagues in congratulating Captain Peck for a 
job extremely well done; and in wishing him, 
his wife Nancy, and his son Alex, the very 
best in the future. Captain Peck is a profes- 
sional among professionals and brings great 
credit upon himself and the U.S. Air Force. 


TRIBUTE TO FRANCIS G. 
CLEVELAND 


HON. DICK SWETT 


OF NEW HAMPSHIRE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 21, 1993 


Мг. SWETT. Mr. Speaker, | rise today to 
pay tribute to Francis G. Cleveland, a long- 
time resident of Tamworth, NH. Francis Cleve- 
land is the son of President Grover Cleveland, 
the only President to have served two non- 
consecutive terms in the White House (1885- 
89, 1893-97). At 89, Francis Cleveland is the 
oldest living direct descendent of a U.S. Presi- 
dent. But | pay tribute to Francis Cleveland not 
because of his lineage, but because of all that 
he has contributed to New Hampshire in his 
own life. 

Francis Cleveland has been very involved in 
many different community activities. He served 
as a town selectman in Tamworth for many 
years and has been very active politically. His 
interest in theatre prompted he and his wife, 
Alice, to found a summer theatre company in 
1931. For many summers his traveling theatre 
would literally "barnstorm" throughout New 
Hampshire, performing in many towns includ- 
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ing Wolfeboro, Sugar Hill, and North Conway. 
It was sometime following the end of World 
War 1! that Francis Cleveland decided to finally 
settle his troupe in Tamworth where the Barn- 
stormers Summer Theatre has performed for 8 
weeks every summer for over 50 years. 

On this inauguration day of a new Presi- 
dent, it is, perhaps, well to note that over 100 
years ago, President-elect Grover Cleveland— 
Francis' father—was anticipating his new ad- 
ministration. This historical perspective 
underlies the continuity our system of govern- 
ment enjoys, even as we look forward to the 
changes our new President will bring to Wash- 
ington with him. 

Mr. Speaker, | ask my colleagues to join me 
in paying tribute to Francis G. Cleveland who 
is known for his kind and generous spirit, ac- 
tive lifestyle, and his sense of humor, all of 
which continues to enrich the lives of those 
around him. 


TRIBUTE TO J. MICHAEL DAVIS 
HON. CONSTANCE A. MORELLA 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 21, 1993 


Mrs. MORELLA. Mr. Speaker, today | rise to 
honor J. Michael Davis, departing Assistant 
Secretary of Conservation and Renewable En- 
ergy at the Department of Energy. From the 
beginning of his tenure in 1989 to the present, 
Mr. Davis has made significant progress in fur- 
thering the role of conservation and renewable 
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energy in meeting our Nation’s energy, envi- 
ronmental, and economic objectives. 

Mr. Davis has strengthened the science and 
technology base for conservation and renew- 
able technologies and was successful in 
achieving national laboratory status for the Na- 
tional Renewable Energy Laboratory at Gold- 
en, CO in 1991. 

Mr. Davis has forged new approaches be- 
tween the Federal Government and industry to 
develop the key technologies to carry us into 
the 21st century. His vision has guided a re- 
newed and strengthened commitment to sus- 
tainable technologies. Innovation in the way 
the Federal Government can leverage its re- 
sources with the private sector has echoed 
across a number of diverse programs, includ- 
ing model collaboration to develop electric ve- 
hicle technology through the advanced battery 
consortium and programs to expedite manu- 
facturing capability in the photovoltaic industry. 

Internationally, Mr. Davis has created new 
markets for renewable technologies by estab- 
lishing partnerships between industry and gov- 
ernment groups in lesser developed countries. 
The end result will be economic development, 
rural electrification, and an improved lifestyle 
for thousands of people who had lacked the 
benefits of electrification. 

Mr. Davis has provided outstanding leader- 
ship in directing these programs. His steward- 
ship has positioned these technologies at the 
forefront of the nation’s energy options for a 
sustainable energy future. | ask my colleagues 
to join me in commending and thanking Mr. 
Davis for his considerable contribution to the 
Nation. 


January 22, 1993 
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SENATE—Friday, January 22, 1993 


The Senate met at 10 a.m., on the ex- 
piration of the recess, and was called to 
order by the Honorable HARRIS 
WOFFORD, a Senator from the State of 
Pennsylvania. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 
The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 
The legislative clerk read the follow- 
ing letter: 


(Legislative day of Tuesday, January 5, 1993) 


U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, January 22, 1993. 
To the Senate: 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable HARRIS WOFFORD, à 
Senator from the State of Pennsylvania, to 
perform the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 


Mr. WOFFORD thereupon assumed 
the chair as Acting President pro tem- 
pore. 


RECESS UNTIL 12 NOON, TUESDAY, 
JANUARY 26, 1993 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate stands in recess until the hour 
of 12 noon on Tuesday, January 26, 1993. 


Thereupon, at 10 o'clock and 35 sec- 
onds a.m., the Senate recessed, under 
the order of Thursday, January 21, 1993, 
until Tuesday, January 26, 1993, at 12 
noon. 


© This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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HOUSE OF REPRESENTATIVES—Monday, January 25, 1993 


The House met at 12 noon. 


DESIGNATION OF SPEAKER PRO 
TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
January 22, 1993. 

I hereby designate the Honorable STENY H. 
HOYER to act as Speaker pro tempore on 
Monday, January 25, 1993. 

THOMAS S. FOLEY, 
Speaker of the 
House of Representatives. 


PRAYER 


The Chaplain, Rev. James David 
Ford, D.D., offered the following pray- 
er: 
O gracious Lord, from whom comes 
every good gift, we offer our thanks for 
this new day and all its possibilities. 
May we use our time and energies to 
heal and not hurt, to seek unity and 
not division, to respect and not dispar- 
age, and to discover anew the bonds of 
solidarity and harmony that give us 
purpose and strength. Bless us this day 
and every day, we pray. Amen. 


——— 
THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day's proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
North Carolina [Mr. COBLE] to lead us 
in the Pledge of Allegiance. 

Mr. COBLE led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


RESIGNATION FROM THE HOUSE 
OF REPRESENTATIVES 


The SPEAKER pro tempore laid be- 
fore the House the following resigna- 
tion from the House of Representa- 
tives: 

JANUARY 22, 1993. 
Hon. THOMAS FOLEY, 
Speaker, House of Representatives, Washington, 
DC 


DEAR MR. SPEAKER: It has been a pleasure 
and honor for me to serve in the U.S. House 


of Representatives. As you know, I have re- 
signed today to serve in the President's Cabi- 
net as Secretary of Agriculture. I hope to 
continue to work with you in my new posi- 
tion and I thank you for your leadership 
through the years. 

Please find enclosed my resignation letter 
to Mississippi Governor Kirk Fordice. As I 
have written to Governor Fordice, I have ac- 
cepted my new position with enthusiasm but 
also with a sense of tremendous gratitude 
and humility for the trust and confidence 
that the voters of my district have placed in 
me over the years. In the many votes I have 
cast and the many actions I have taken on 
their behalf, I have always tried to reflect 
credit on the 2nd Congressional District and 
on the great state of Mississippi. 

It has been the ultimate honor for me to be 
& part of our country's history by serving in 
the U.S. House of Representatives. I look for- 
ward to continuing to serve my country in 
my new position and working with you and 
my former colleagues in Congress. 

Sincerely, 
MIKE ESPY, 
Secretary of Agriculture. 


HOUSE OF REPRESENTATIVES, 
Washington, DC, January 21, 1993. 
Hon. KIRK FORDICE, 
Governor of Mississippi, State Capitol, Jackson, 
MS. 

DEAR GOVERNOR FORDICE: For the past six 
years, I have had the privilege of represent- 
ing the people of the 2nd Congressional Dis- 
trict in the Congress of the United States. In 
the many votes I have cast and the many ac- 
tions I have taken on their behalf, I have al- 
ways tried to reflect credit on the 2nd Con- 
gressional District and on our great state of 
Mississippi. 

As you are aware, I recently have been 
nominated by the President of the United 
States and confirmed by the United States 
Senate to serve in the President's Cabinet as 
Secretary of Agriculture, As such, I am re- 
questing and do hereby submit my resigna- 
tion as United States Congressman effective 
upon my taking the oath of office on Friday, 
January 22, 1993, at approximately 10 a.m. 
EST. 

Although I have accepted the new position 
with enthusiasm, I leave my House seat with 
a sense of tremendous gratitude and humil- 
ity for the trust and confidence that the vot- 
ers of my district have placed in me over the 
years. 

I assure you and the citizens of Mississippi 
that I will continue to be an advocate and 
strong ally for all legitimate needs of the 
people of Mississippi. 

Sincerely, 
MIKE ESPY, 
Member of Congress, 
Secretary of Agriculture-Designate. 


RESIGNATION FROM THE HOUSE 
OF REPRESENTATIVES 
The SPEAKER pro tempore laid be- 
fore the House the following resigna- 
tion from the House of Representa- 
tives: 


HOUSE OF REPRESENTATIVES, 
Washington, DC, January 21, 1993. 
Hon. THOMAS S. FOLEY, 
The Speaker, House of Representatives, Wash- 
ington, DC. 

DEAR MR. SPEAKER: Attached is the letter 
I have sent to the Governor of California no- 
tifying him of my resignation from the U.S. 
House of Representatives effective 6 p.m. 
today. 
Sincerely, 

LEON E. PANETTA, 
Member of Congress. 
HOUSE OF REPRESENTATIVES, 
Washington, DC, January 21, 1993. 
Gov. PETE WILSON, 
State Capitol, Sacramento, CA. 

DEAR GOVERNOR: Having been nominated 
by the President, and confirmed by the Sen- 
ate, as the Director of the Office of Manage- 
ment and Budget, I resign as U.S. Represent- 
ative of the 17th Congressional District of 
California effective 6:00 p.m. today. 

Sincerely, 
LEON E. PANETTA, 
Member of Congress. 


REPORT ON RESOLUTION PROVID- 
ING FOR ESTABLISHMENT OF 
SELECT COMMITTEE ON AGING 


Mr. MOAKLEY, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 103-1) on the resolution (H. 
Res. 19) to establish the Select Com- 
mittee on Aging, which was referred to 
the House Calendar and ordered to be 
printed. 


REPORT ON RESOLUTION PROVID- 
ING FOR ESTABLISHMENT OF 
SELECT COMMITTEE ON AGING 


Mr. MOAKLEY, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 103-2) on the resolution (H. 
Res. 30) to establish the Select Com- 
mittee on Aging, which was referred to 
the House Calendar and ordered to be 
printed. 


REPORT ON RESOLUTION PROVID- 
ING FOR ESTABLISHMENT OF 
SELECT COMMITTEE ОМ CHIL- 
DREN, YOUTH AND FAMILIES 


Mr. MOAKLEY, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 103-3) on the resolution (H. 
Res. 23) to establish the Select Com- 
mittee on Children, Youth and Fami- 
lies, which was referred to the House 
Calendar and ordered to be printed. 


C This symbol represents the time of day during the House proceedings, e.g., 0 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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REPORT ON RESOLUTION PROVID- 
ING FOR ESTABLISHMENT OF 
SELECT COMMITTEE ON HUNGER 


Mr. MOAKLEY, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 103-4) on the resolution (H. 
Res. 19) to establish the Select Com- 
mittee on Hunger, which was referred 
to the House Calendar and ordered to 
be printed. 


REPORT ON RESOLUTION PROVID- 

ING FOR ESTABLISHMENT OF 
THE SELECT COMMITTEE ON 
NARCOTICS ABUSE AND CON- 
TROL 


Mr. MOAKLEY, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 103-5) on the resolution (H. 
Res. 20) to establish the Select Com- 
mittee on Narcotics Abuse and Control, 
which was referred to the House Cal- 
endar and ordered to be printed. 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Clerk of the House of 
Representatives: 

WASHINGTON, DC, 
January 22, 1993. 
Hon, THOMAS S. FOLEY, 
The Speaker, House of Representatives, Wash- 
ington, DC. 

DEAR MR. SPEAKER: Pursuant to the per- 
mission granted in Clause 5 of Rule III of the 
Rules of the U.S. House of Representatives, I 
have the honor to transmit a sealed envelope 
received from the White House on Thursday, 
January 21, 1993 at 6:40 p.m. and said to con- 
tain a message from the President whereby 
he notifies the Congress of his decision of the 
maximum deficit amount under the Bal- 
anced Budget and Emergency Control Act of 
1986. 

With great respect, Iam 

Sincerely yours, 
DONNALD K. ANDERSON, 
Clerk, House of Representatives. 


NOTIFICATION OF ADJUSTMENT 
OF MAXIMUM DEFICIT AMOUNT 
OF  BUDGET—MESSAGE FROM 
THE PRESIDENT OF THE UNITED 
STATES 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United 
States; which was read and, together 
with the accompanying papers, without 
objection, referred to the Committee 
on Government Operations and ordered 
to be printed: 


To the Congress of the United States: 
Pursuant to section 254(c) of the Bal- 
anced Budget and Emergency Deficit 
Control Act of 1985, as amended 
("Act") (2 U.S.C. 904(c)), notification is 
hereby provided by my decision that 
the adjustment of the maximum deficit 
amount, as allowed under section 
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253(¢)(1)(B) of the Act 
903(g)(1)(B)), shall be made. 
WILLIAM J. CLINTON. 

THE WHITE HOUSE, January 21, 1993. 


—— 


TRIBUTE TO JUSTICE THURGOOD 
MARSHALL 


(Mr. EDWARDS of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks and include ex- 
traneous material.) 

Mr. EDWARDS of California. Mr. 
Speaker, it was with great sadness that 
we read in the morning paper of the 
passing of Justice Thurgood Marshall. 
Justice Marshall was truly one of the 
giants of the civil rights movement in 
the United States. He was born in Bal- 
timore 84 years ago of modest family 
background. His mother was a school- 
teacher and his father a steward in a 
yacht club. He fought his way through 
college, through law school, and in 1954 
was the NAACP lawyer that went to 
the Supreme Court and won very prob- 
ably the greatest civil rights decision 
in history, Brown v. Board of Education. 

In 1967, Lyndon Johnson appointed 
Thurgood Marshall] to the Supreme 
Court. From then until his retirement 
1% years ago because of ill health, he 
continued as truly one of the great gi- 
ants in American history. 

I can remember many times going be- 
fore the Court in the modest duties 
that we have in Congress when we must 
swear in a constituent. It was always a 
great thrill to see Thurgood Marshall 
sitting on the Court and to reflect on 
the great contributions he had made 
throughout his life for equality, for fair 
play, and for our constitutional rights 
as guaranteed by the Bill of Rights. 

Mr. Speaker, I include for the 
RECORD the well-written article from 
the Washington Post this morning 
about his life. 

THURGOOD MARSHALL, RETIRED JUSTICE, DIES 
(By Joan Biskupic) 

Retired Supreme Court Justice Thurgood 
Marshall, a relentless voice for minorities 
whose six-decade legal career was emblem- 
atic of the civil rights revolution, died yes- 
terday of heart failure. 

He was 84 years old and had been retired 
since June 1991. Marshall had been in failing 
health in recent months. He died at the Na- 
tional Naval Medical Center in Bethesda, 
where he had been since Thursday. He had 
planned to administer the oath of office to 
Vice President Gore last Wednesday, but 
could not because of his condition. 

Marshall, who was born in Baltimore the 
son of an elementary school teacher and 
yacht-club steward, went on to become one 
of the most important figures in civil rights 
history, first as a lawyer for the National As- 
sociation for the Advancement of Colored 
People (NAACP) and then as the first black 
Supreme Court justice. He was known for 
both his sense of humor and his impatience 
over the ongoing struggle of blacks in Amer- 
ica. 

"He was somebody who had absolutely no 
sense of his own importance," said Louis Mi- 
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chael Seidman, a former Marshall clerk who 
is now à Georgetown University constitu- 
tional law professor. "He held an unusual 
combination of reverence for the American 
justice system and a realization that his peo- 
ple were excluded.” 

In 1967, President Lyndon B. Johnson ap- 
pointed Marshall to the court. During his 24- 
year tenure, he was the only black justice. 
He was replaced by Clarence Thomas, also a 
black man, but one who adopted a judicial 
approach that is the opposite of Marshall's 
liberalism. 

Marshall's record on the court was consist- 
ent: Always the defender of individual rights, 
he sided with minorities and the underprivi- 
leged; he favored affirmative action and sup- 
ported abortion rights, and he always op- 
posed the death penalty. 

But he was not the liberal leader that re- 
tired Justice William J. Brennan Jr. once 
was. He did not strive for consensus, and as 
а result was the author of few significant 
majority opinions. 

In a statement, President Clinton said 
Marshall was “a giant in the quest for 
human rights and equal opportunity in the 
whole history of our country.“ 

Chief Justice William H. Rehnquist said 
Marshall will be remembered as much for his 
work before coming to the court as after- 
ward for “his untiring leadership in the legal 
battle to outlaw racial discrimination." 

Before Marshall joined the court, he had 
distinguished himself as the country’s first 
black solicitor general, serving in that post 
from 1965 to 1967 and taking a lead in pro- 
moting the Johnson administration's civil 
and constitutional rights agenda. 

Marshall came to national prominence as 
the chief lawyer for the NAACP Legal De- 
fense and Education Fund, when he argued a 
series of 1954 school desegregation cases 
known collectively as Brown v. Board of Edu- 
cation. The Supreme Court ruled in those 
cases that segregation in public schools was 
unconstitutional. 

As a lawyer, Marshall also took the lead in 
litigation that ended white-only primary 
elections and explicit racial discrimination 
in housing contracts. 

His greatest cause was defendants’ rights, 
and when he left the court two years ago, he 
was the last of the justices to oppose the 
death penalty. 

People close to him said frustration with 
the court’s conservative turn in recent years 
prompted his retirement. 

But at a news conference at the time, Mar- 
shall blasted suggestions that his retirement 
stemmed from anger about the future of the 
conservative-dominated court. 

"What's wrong with me?“ Marshall said 
impatiently. “I'm old. I'm getting old and 
coming apart.” 

Such was the style of a man who could be 
eloquent or, when he wanted, slip into slang 
and black dialect. When he was asked what 
he was going to do in retirement, he said, 
"Sit on my rear end.“ 

He was 6-foot-2, a physically imposing man 
who always appeared to be coming out of his 
black robes, and had a distinctive gravelly 
voice. He said he wanted to be remembered 
this way: “Тһаб he did what he could with 
what he had.” 

Marshall's roots were unlike those of any 
other justice before him. 

He was born July 2, 1908. The great-grand- 
son of à slave brought to America from Afri- 
ca's Congo region, Marshall was named after 
a paternal grandfather, who had chosen the 
name ‘Thorough Good” for himself when en- 
listing in the Union army during the Civil 
War. Marshall later changed it to Thurgood. 
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His mother was an elementary school 
teacher and his father a steward at an all- 
white yacht club on the Chesapeake Bay. 

Marshall attended Douglas High School in 
Baltimore, working as a delivery boy for a 
women's store after school. 

He later confessed to having been a bit of 
& cutup in high school and college. He re- 
called that in high school he often was pun- 
ished by being sent to the basement and 
forced to memorize “опе paragraph of the 
Constitution for every infraction... . In 
two years, I knew the whole thing by heart," 
he said. 

Marshall attended the all-black Lincoln 
University in Pennsylvania, earning money 
for tuition by waiting tables. 

He obtained his law degree from Howard 
University in 1933, graduating first in his 
class. 

Marshall attributed hís interest in law to 
"arguing with my dad. We'd argue about ev- 
erything." He also credited his father with 
instilling in him a fighting spirit. Son,“ he 
once recalled his father saying, if anyone 
ever calls you a nigger, you not only got my 
permission to fight him, you got my orders 
to fight him." 

Marshall remembered carrying out those 
orders one time when, as a delivery boy, he 
accidentally brushed against a woman on a 
Baltimore trolley car because he couldn't see 
over a stack of hat boxes he was carrying. A 
white man called him “nigger” and Marshall 
took hím on. 

Marshall began practicing law in Balti- 
more after graduating from Howard. One of 
his first civil rights cases was a successful ef- 
fort to gain admission for a young black man 
to the University of Maryland Law School. 

Three years later, he was hired as an as- 
sistant to the national counsel for the 
NAACP and two years later became chief 
counsel. 

In late 1939, he created the NAACP Legal 
Defense and Educational Fund, and as its 
head from 1940 to 1961 he worked within the 
legal system to improve minority rights. 

Traveling around the country, he won doz- 
ens of civil rights victories. He recalled in 
recent years how he was often run out of 
town by whites who despised his work for 
black liberation. 

Marshall won all but three of the 32 cases 
he argued before the Supreme Court, includ- 
ing the 1954 Brown ruling. That landmark de- 
cision ended “верагабе but equal” school sys- 
tems. He achieved Brown through a series of 
court cases over several years, methodically 
dismantling the foundations of segregation. 

He also was at the lead in the integration 
of the Little Rock, Ark., Central High 
School in 1957, as well as crafting successful 
legal arguments against poll taxes, racial re- 
strictions in housing and white primary elec- 
tions. 

In 1961, President John F. Kennedy se- 
lected Marshall for the U.S. Court of Appeals 
for the 2nd Circuit. The nomination initially 
was opposed by southern Democrats in the 
Senate, who claimed he lacked legal quali- 
fications for the job. But Marshall was ap- 
proved several months later, becoming the 
second black judge to sit on the 2nd Circuit. 

Marshall served on the appeals court until 
1965, when Johnson appointed him solicitor 
general of the United States, the govern- 
ment's top lawyer at the Supreme Court. 
Johnson had several civil rights victories at 
the court while Marshall was solicitor gen- 
eral, including high court approval for the 
1965 Voting Rights Act. 

Marshall also provided the government's 
backing to a case that led to the overturning 
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of a California constitutional amendment 
prohibiting open housing legislation. 

On June 13, 1967, at 11 a.m., Marshall called 
his wife, Cecilia, from the White House. 
“Таке a deep breath and sit down slowly," 
he reportedly told her. Then Johnson's voice 
came on the line and told her Marshall had 
just been nominated to the Supreme Court. 

The Senate confirmed Marshall 69 to 11 on 
August 30, 1967, making him the first black 
justice in the court's 178-year history. He 
faced criticism from only a few southern sen- 
ators, who attacked his "activist" tempera- 
ment. 

But Marshall was to join likeminded breth- 
ren. The court was then led by Chief Justice 
Earl Warren, who already had begun a judi- 
cial and social revolution. 

Through the 1970s, Marshall was more reg- 
ularly a steady vote for the opinions of lib- 
eral-leaning justices than author of major 
opinions himself. 

In 1972, when the court struck down capital 
punishment as it was being practiced, he 
wrote one of the most definitive statements 
on the death penalty: 

"Death is irrevocable. Life imprisonment 
is not. Death, of course, makes rehabilita- 
tion impossible. Life imprisonment does not. 
In short, death has always been viewed as 
the ultimate sanction. . . In striking down 
capital punishment, this court does not ma- 
lign our system of government. On the con- 
trary, it pays homage to it. . . In recogniz- 
ing the humanity of our fellow beings, we 
pay ourselves the highest tribute.“ 

In that landmark ruling, Furman v. Geor- 
gia, the court set out procedural safeguards 
that states must follow if they wish to im- 
pose the death penalty, and since then a ma- 
jority of the states have reinstituted capital 
punishment. 

It was to be Marshall's dissents, particu- 
larly in death penalty cases, thundering with 
indignation, that gained most attention. He 
was suspicious of police searches and interro- 
gation. He took a similar liberal tack in 
other areas, disdaining restrictions on 
speech, government expenditure benefiting 
religion and the weakening of environmental 
regulations. 

In a partial concurrence in Univerity of 
California Regents v. Bakke that endorsed a 
broader remedial use of race-conscious pro- 
grams, he wrote іп 1978: “It must be remem- 
bered that, during most of the past 200 years, 
the Constitution as interpreted by this court 
did not prohibit the most ingenious and per- 
suasive forms of discrimination against the 
Negro. Now, when a state acts to remedy the 
effects of that legacy of discrimination, I 
cannot believe that this same Constitution 
stands as a barrier. 

"At every point from birth to death, the 
impact of the past is reflected in the still- 
disfavored position of the Negro. In light of 
the sorry history of discrimination and its 
devastating impact on the lives of Negroes, 
bringing the Negro into the mainstream of 
American life should be a state interest of 
the highest order. To fail to do so is to en- 
sure that America will forever remain a di- 
vided society.“ 

Legal scholars say that Marshall's most 
important doctrinal contribution likely 
came in a dissent to the 1973 San Antonio 
Independent School District v. Rodriguez. In 
that Texas case a five-justice majority said 
an education is not a fundamental right 
guaranteed by the Constitution. 

In an opinion by Lewis F. Powell Jr., the 
court said the constitutional guarantee of 
equal protection does not require that courts 
apply the strictest level of scrutiny to state 
decisions on how to finance public schools. 
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Marshall favored a different standard for 
determining whether state or federal laws 
violated equal protection guarantees, and his 
sliding scale approach influenced the court 
in later years to give greater scrutiny to 
government decisions and more broadly read 
equal protection guarantees. 

In the years closer to his retirement, Mar- 
shall increasingly assumed a defensive role. 

Until his close friend Brennan retired in 
1990, it was just the two of them who would 
dissent from any decision that would lead to 
the execution of a defendant. he considered 
the death penalty immoral in principle and 
discriminatory in application. 

"I'll never give up.“ he said in an interview 
in December 1983. “Оп something like that, 
you can't give up and you can't compromise. 
It's so morally correct.“ 

On the day he resigned—June 27, 1991— 
Marshall fired a parting shot that embodied 
his vigilance for criminal defendants and mi- 
norities generally. 

It was in a dissent in Payne v. Tennessee, a 
case in which a narrow majority upheld the 
use of “victim impact" statements in death 
penalty cases, overruling two earlier cases 
that had prohibited such evidence from being 
introduced. 

Marshall believed that the focus on a vic- 
tim's character and his family's suffering 
would shift jury attention from whether the 
defendant was guilty to the victim's char- 
acter and be difficult for the defendant to 
rebut. 

Objecting to the conservative majority's 
overturning of precedent, Marshall wrote, 
Tomorrow's victims may be minorities, 
women or the indigent. Inevitably, this cam- 
paign to resurrect yesterday's 'spirited dis- 
sents' will squander the authority and legit- 
imacy of this Court as a protector of the 
powerless.” 

Marshall's overall health and his eyesight 
began to deteriorate in recent years. He had 
had a heart attack in 1976. He wrote fewer 
opinions and appeared to have difficulty 
reading from the bench the ones he did write. 

He was hospitalized in 1987 with a blood 
clot in his right foot, and had been in and 
out of hospitals since. 

But he never lost any of his exuberance. 

Shortly before Marshall retired, Justice 
Byron R. White quipped to a law clerk, “In 
my 25 years here, Justice Marshall has told 
1,000 stories and never the same one twice.” 

And friends say Marshall never forgot that 
he was black. 

In his 1991 farewell news conference, he was 
asked whether he considered blacks, in the 
words of the Rev. Martin Luther King Jr., 
“free at last." 

“Well, I'm not free. All I know is that 
years ago, when I was a youngster, a Pull- 
man porter told me that he had been in 
every city in this country ... and he had 
never been in any city in the United States 
where he had to put his hand up in front of 
his face to find out he was a Negro. I agree 
with him." 

Marshall's first wife, Vivian Burney, died 
in February 1955. He married Cecilia A. 
Suyat in late December of that year. He is 
survived by his wife, Cecilia, and their two 
sons, Thurgood Marshall Jr. and John Wil- 
liam Marshall, all of Northern Virginia, and 
four grandchildren. 

From every corner of the globe there are 
people who believe in the American dream. 
What is that dream? 

It is that all persons—no matter their race, 
creed, color, gender or disability—are created 
equal and entitled to life, liberty and the pur- 
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suit of happiness. Mr. Justice Thurgood Mar- 
shall challenged us to make the dream a re- 
ality for all. 

Thurgood Marshall helped lead the way in 
codifying that dream into law. As one of the 
chief strategists and litigators at the NAACP 
and later, as a thoughtful and principled jurist, 
Justice Marshall was at the center of the mod- 
ern civil rights movement. That movement 
made this Nation confront and dismantle its le- 
gally sanctioned system of apartheid. 

Today, our Federal civil rights laws prohibit 
discrimination based upon race, color, religion, 
national origin, sex, and disability. And an ef- 
fort will be made in the 103d Congress to pro- 
hibit discrimination based upon sexual pref- 
erence. 

Those resistant to change have argued that 
what we must change are hearts not laws. 
Well, Justice Marshall's lifelong battle dem- 
onstrated to the Nation and the world that 
changing laws means changing behavior— 
eventually the hearts may follow. Public sup- 
port for civil rights is stronger today, than it 
was when Thurgood Marshall created the 
NAACP Legal Defense and Education Fund in 
1939. 

Today, the dream is beyond the grasp of far 
too many Americans. And no one recognized 
that more than Justice Thurgood Marshall. But 
if there is one lesson we have learned from 
him it is that we must be vigilant in our quest 
for the dream. Because if we give up that 
quest, we lose our greatness as a nation. 


ELECTION OF MEMBER AS CHAIR- 
MAN OF COMMITTEE ON THE 
BUDGET 


Mr. HOYER. Mr. Speaker, by direc- 
tion of the Democratic Caucus, I call 
up a privileged resolution (H. Res. 39) 
and ask for its immediate consider- 
ation. 

The Clerk read the resolution, as fol- 
lows: 

Н. RES, 39 

The following-named Member be and is 
hereby elected as chairman of the following 
standing committee of the House of Rep- 
resentatives: 

Committee on the Budget: Martin Olav 
Sabo, Chairman. 

Mr. HOYER. Mr. Speaker, I move the 
previous question on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


NEWS REPORTING ON ATTACKS ON 
BAGHDAD 


(Mr. COBLE asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. COBLE. Mr. Speaker, some re- 
cent evenings ago Dan Rather com- 
menced his nightly newscast by in- 
forming his viewers that President 
Bush had ordered the United States to 
attack Baghdad. The implication was 
“Here is Bush and the Americans gang- 
ing up on Saddam again." This attack 
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ensued, of course, because of Saddam's 
repeated violations of the U.N. resolu- 
tions. 
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I am not suggesting that media rep- 
resentatives generously lace their sto- 
ries with pro-American spins. I am sug- 
gesting, however, that they refrain 
from attaching anti-American spins to 
their reports when to do so would be 
inappropriate. 

Mr. Rather's choice of delivery, in 
my opinion, was indelicate at best, de- 
ceptive, misleading, and distorted at 
worst. 


THE LIFE OF JUSTICE THURGOOD 
MARSHALL 


(Ms. NORTON asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. NORTON. Mr. Speaker, the mod- 
ern civil rights era ended yesterday at 
2 p.m. with the passing of Thurgood 
Marshall. Hearing cases as a court of 
appeals judge until the end, Marshall 
seemed to keep the era alive all by 
himself. Now we must complete the 
work of equality he masterminded 
without him. 

Any one of the several roles he 
played so well would have won him a 
unique place in the Nation's history: 
The greatest courtroom lawyer perhaps 
in our entire history, the first black 
Solicitor General, the first African- 
American Supreme Court Justice, and 
a crucial figure in the Supreme Court 
majority that reshaped the American 
Constitution and, of course, the archi- 
tect of the most important decision of 
the 20th century, Brown v. Board of 
Education. 

І am personally indebted to the man 
whose work desegregated the public 
schools of the Nation’s Capital, where I 
sat on May 17, 1954, hearing the prin- 
cipal announce what the decision 
meant to us. And the Nation will for- 
ever be in the debt of the man whose 
work made possible the peaceful over- 
throw of segregation. 


OVERREGULATION OF BUSINESS 


(Mr. THOMAS of Wyoming asked and 
was given permission to address the 
House for 1 minute.) 

Mr. THOMAS of Wyoming. Mr. 
Speaker, the time has come for the 
Congress to move forward in dealing 
with the problems of this country. Dur- 
ing the campaign there were, of course, 
many definitive lists of problems and 
solutions. Now it appears that in some 
ways that the imperative to deal with 
those has gone. 

The Congress, through its leadership, 
should set some priorities and stand- 
ards and an agenda of the major issues 
and a timetable to resolve them. Too 
often the Congress is a series of indi- 
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vidual voices, all seeking to be heard 
and seen and concerned only with the 
interests of their own districts. No col- 
lective priorities seem to appear. 

I want to share a priority of mine, re- 
ducing excessive regulation. We all 
want the economy to grow, to make 
new jobs, to protect the jobs that now 
exist and increase the quality of jobs. 
Yet clearly, we overregulate business 
and destroy the incentive to create 
those jobs. 

We need a system of regulatory 
measurement, it seems to me, to see if 
the regulation squares with the stat- 
ute, to indeed measure and see if the 
regulation is effectively administered. 
Is there a cost-benefit ratio? 

Finally, do regulations produce the 
desired result? I intend to introduce a 
bill that will provide for these meas- 
ures. 


IN TRIBUTE TO THE LATE HONOR- 
ABLE JUSTICE THURGOOD MAR- 
SHALL 


(Mr. BARCIA asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BARCIA. Mr. Speaker, the lamp 
went out yesterday on one of our Na- 
tion's brightest lights. Thurgood Mar- 
shall’s life illuminated the path for us 
all. He taught us about the law and 
about equal justice under the law. Most 
of all he taught us how to live—with 
dignity and courage and hope. No man 
loved this country more or held it toa 
higher standard. In so many areas, his 
standard is now America’s and we are 
better for it. His great laugh now 
graces the heavens as it did our land. 
Our prayers go out to the Marshall 
family along with our gratitude for 
their having shared his brilliant life 
with so many grateful people. 


CLINTON: THE ABORTION 
PRESIDENT 


(Mr. SMITH of New Jersey asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. SMITH of New Jersey. Mr. 
Speaker, Mr. Clinton promised Ameri- 
cans he would have his economic plan 
on the table the day after inauguration 
day. 

Where is it? 

Instead, in a revelation of priorities, 
Mr. Clinton issued orders establishing 
several new policies promoting abor- 
tions for teenagers and military per- 
sonnel, accelerating importation of 
RU486—the dangerous new baby poison 
from France, a policy pushing abor- 
tions as birth control in developing 
countries, and a new policy that allows 
baby brains and body parts to be trans- 
planted with Federal funds—turning 
those child victims into unwitting 
guinea pigs. 
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Mr. Clinton isn't the economic Presi- 
dent. Mr. Clinton is the abortion Presi- 
dent. Mr. Clinton—a captive of the 
abortion industry—says he wants abor- 
tions to be “rare” and then turns 
around and aggressively promotes new 
antibaby policies that will lead to 
more abortions. He turns logic on its 
head. Saddest of all, many babies will 
die cruel deaths by chemical poison or 
dismemberment both here and abroad 
because of Mr. Clinton's new antichild 
policies. 


SEMATECH RESEARCH PROJECT 
UPDATE 


(Mr. PICKLE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PICKLE. Mr. Speaker, I rise to 
congratulate my colleagues in the U.S. 
Congress for their foresight and wis- 
dom in funding the Sematech research 
project. The project is paying dividends 
beyond our greatest expectations, and 
is one of the greatest success stories of 
the past 5 years. 

I am happy to note that our national 
research semiconductor computer con- 
sortium, Sematech, has achieved its 
primary mission and has done so on 
Schedule and under budget. 

Sematech has developed semiconduc- 
tor chips as small as .35 micron, and 
has done so using equipment that is 100 
percent American-made. 

This is half the size of the current 
state-of-the-art product. This accom- 
plishment is being viewed by many in 
the computer industry as one of the 
most important advances in decades. 

To put this amazing technological 
advance in perspective, let me give an 
analogy: If one were to imagine a com- 
puter chip being the size of Washing- 
ton, DC, these new components would 
be the size of a small apple. 

The benefits of this technology are 
extraordinary. It will allow the vast 
expanse of semiconductor power, and 
will enhance national security since it 
uses only American technology. 

Mr. Speaker, this development once 
again underscores the success of the 
Sematech research project. This won- 
derful public/private partnership has 
returned the United States to its right- 
ful place as leader of the world’s semi- 
conductor industry. 

Five years ago, when Sematech 
began operation, American companies 
controlled just 40 percent of the chip 
equipment making industry. We now 
control 53 percent, and virtually all ob- 
servers, from the trade press to indus- 
try analysts to our own GAO give the 
credit to Sematech. 

Clearly, the Federal investment, 
matched by private funding, has more 
than paid off, and we can all be proud 
of a project that will continue to en- 
hance our strategic and economic secu- 
rity for years to come. 
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ANOTHER DEMOCRATIC TAX 
INCREASE 


(Mr. GINGRICH asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GINGRICH. Mr. Speaker, accord- 
ing to the news, the latest Democratic 
tax increase has been proposed. This 
new Democratic tax increase, proposed 
by Treasury Secretary Bentsen, will be 
a tax increase on consumption and 
probably an energy tax, so taxing the 
rich, the Democrats' battle cry now be- 
comes taxing everyone. 

An energy tax will tax everyone with 
air-conditioning. An energy tax will 
tax everyone who drives a car or truck. 
An energy tax will tax everyone who 
buys manufactured and transported 
goods because both manufacturing and 
transporting require energy. 

Apparently, the Democrats believe if 
one uses energy, one must be rich. It 
took less than 1 week in office for the 
Democrats to abandon a middle class 
tax cut and replace their campaign 
pledge with a tax increase on everyone, 
from poor to middle class to wealthy. 


JUSTICE THURGOOD MARSHALL 


(Mr. MAZZOLI asked and was give 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. MAZZOLI. Mr. Speaker, rarely 
has the death of an individual evoked 
the outpouring of tributes, encomiums, 
and high statements as has the death, 
the unfortunate death, this weekend of 
Justice Thurgood Marshall, formerly of 
the U.S. Supreme Court. 

Justice Marshall served for nearly a 
quarter century on the high court, dur- 
ing which he rendered opinions, always 
in favor of the little person, the person 
who was having a difficult time being 
recognized as a human being and, of 
course, his great hallmark as a lawyer 
was his argument, successfully, before 
the Court in the Brown versus Board of 
Education case which destroyed the 
separate-but-equal doctrine of public 
education. 
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Mr. Speaker, this outpouring, prob- 
ably more than anything else, dem- 
onstrates not only the worthwhileness 
of this individual as a man, as a law- 
yer, as a jurist, but also it dem- 
onstrates how firmly and forever he 
will be held in high regard by this Na- 
tion as one of its great historical fig- 
ures. 

I join with all of our colleagues in 
the House and all of our citizens in the 
country in extending to Mrs. Marshall 
and to the family our deep condolences 
on his tragic death. 


HISTORIC EXECUTIVE ORDERS 
SIGNED BY PRESIDENT CLINTON 


(Mrs. SCHROEDER asked and was 
given permission to address the House 
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for 1 minute and to revise and extend 
her remarks.) 

Mrs. SCHROEDER. Mr. Speaker, be- 
cause of all the emphasis on Zoe Baird 
this weekend, an awful lot of people 
missed the incredible historic signifi- 
cance of the Executive orders signed by 
President Clinton. With one stroke of 
the pen he said that over half Ameri- 
ca's population will be treated as 
adults by the Federal Government. 
With one stroke of the pen he lifted the 
gag rule, which says that when women 
go to family planning clinics they can 
be treated as adults and hear about all 
sorts of different options available to 
them if the medical people there think 
they need to. 

Second, with one stroke of the pen he 
took politics out of science again, so 
that people with Alzheimer's, Parkin- 
Son's disease, juvenile diabetes, once 
again can see that research get back on 
track that they were doing with fetal 
tissue. With a stroke of the pen, he 
started treating women in the military 
with the same rights as the women 
that they are defending back home, 
and with a stroke of the pen he said, 
"Let us look again at our policy on 
RU486. It should maybe be let into this 
country," to look at tumor treatment 
and all the other things that should 
happen. 

I think the reason there was a 20-per- 
cent gap between working women sup- 
porting Bush, that terrific gender gap, 
was because they were tired of the Fed- 
eral Government not seeing them as 
adults. I am very, very pleased that 
one of President Clinton’s first acts 
was to start treating women as adults 
and the Federal Government getting 
out of their personal lives. 


AMERICA HAS LOST A TRUE 
HERO, THURGOOD MARSHALL 


(Mr. WYNN asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. WYNN. Mr. Speaker, we have 
lost a champion for civil rights this 
past weekend. Supreme Court Justice 
Thurgood Marshall, the great-grandson 
of a slave, the 84-year-old maverick and 
champion of civil rights, passed away 
of heart failure. Marshall fought for ra- 
cial justice his entire career, but he 
started his illustrious career not very 
from from here, when as a young attor- 
ney just out of Howard University he 
battled to get a young African-Amer- 
ican into the University of Maryland. 
He continued his battle for 20 years, 
and in 1954 as an attorney for the 
NAACP he won a series of landmark 
desegregation cases referred to as 
Brown versus Board of Education. 

Marshall said that the separate but 
equal philosophy of the times was in- 
herently unequal and unfair. The Court 
concurred, and American history was 
changed forever. Marshall accom- 
plished many firsts in his career. He 
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served as the first black Solicitor Gen- 
eral, where he was acting as the Fed- 
eral Government's highest ranking at- 
torney at the Supreme Court. Ap- 
pointed by Lyndon Johnson, he went 
on to become the first black member of 
the Supreme Court, where he served for 
24 years. He fought many battles for 
the environment, against housing dis- 
crimination, and against poll taxes, 
but he is best remembered for his work 
in education and his conviction that no 
matter what their skin color, every 
American has a constitutional right to 
an education. 

Thurgood Marshall said that in light 
of the sorry history of discrimination 
and its devastating impact on the lives 
of negroes, bringing the negro into the 
mainstream of American life should be 
a state of interest of the highest order. 
To fail to do so is to ensure that Amer- 
ica will forever remain a divided soci- 
ety. Thanks to Thurgood Marshall, we 
are moving toward a unified society. 

Mr. Speaker, America has lost a true 
hero, Thurgood Marshall. 


— 0 


DEFEAT PREVIOUS QUESTION TO 
SUNSET SELECT COMMITTEES 


The SPEAKER pro tempore (Mr. 
KOPETSKI). Under a previous order of 
the House, the gentleman from New 
York [Mr. SOLOMON] is recognized for 5 
minutes. 

Mr. SOLOMON. Mr. Speaker, tomor- 
row and Wednesday the House will take 
up resolutions to reauthorize four non- 
legislative select committees. I will 
ask for a vote to defeat the previous 
question on each in order to offer an 
amendment to sunset them at the end 
of this year. 

We have already eliminated some 16 
standing subcommittees this year in 
order to better focus the work of our 
standing committees and House Mem- 
bers. It makes little sense to continue 
these nonlegislative select committees 
when we are otherwise trying to re- 
store and strengthen our standing com- 
mittee system. 

The issue before the House this week 
is not whether these select committees 
have performed a valuable service. Al- 
most everyone would concede that they 
have. The real issue is whether we 
want to begin the process of reforming 
this institution by eliminating extra- 
neous entities and staff so that the 
House may better address its legisla- 
tive and related oversight responsibil- 
ities. 

This is not a partisan issue. My sun- 
set approach was offered in the Demo- 
cratic Caucus by Representatives 
CARDIN and SYNAR and was originally 
proposed by the nonpartisan, joint 
AEI-Brookings “Renewing Congress" 
First Report issued last November. 

At this point in the RECORD, Mr. 
Speaker, I include a colleague letter 
sent today, the text of the sunset 
amendments, our minority views to the 
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Rules Committee reports accompany- 
ing each of these resolutions, the text 
of the Cardin-Synar resolution, and ex- 
cerpts from the Congressional Quar- 
terly story, the relevant excerpt from 
the AEI-Brookings report, and a story 
from this week’s Roll Call. The items 
follow: 

HOUSE OF REPRESENTATIVES, 

Washington, DC, January 25, 1993. 


VOTE TO SUNSET FOUR SELECT COMMITTEES 


Dear Colleague: On Tuesday and Wednes- 
day of this week, the House will consider res- 
olutions to reestablish four non-legislative 
select committees. I urge you to vote “по” 
on the previous question so that I can offer 
amendments to sunset them at the end of 
this year. 

As you may know, select committees are 
supposed to be temporary entities created 
for special purposes and limited time peri- 
ods. And yet, the pending select committees 
have been in existence for 52 years at a total 
cost of nearly $45 million, and see no need to 
ever terminate themselves. Below is a table 


comparing the life-span and costs of each: 


Select committee 


The one-year sunset amendment I am of- 
fering is designed to allow the Joint Com- 
mittee on the Organization of Congress to re- 
port to the House its recommendations as to 
whether these select committees should be 
continued beyond this year. This approach 
was proposed in the joint AEI-Brookings 
“Renewing Congress" First Report issued 
last November, and was reflected in the 
Cardin-Synar resolution in the Democratic 
Caucus last December. Strike a real blow for 
congressional reform: vote “по” on the pre- 
vious question and yes“ for this sunset ap- 
proach. 

Sincerely, 
GERALD B. SOLOMON, 
Member of Congress. 


H. RES. 19 
(Creating a Select Committee on Aging) 


(An amendment offered by Mr. Solomon of 
New York.) 

At the end of the resolution, add the fol- 
lowing new section: 

"SEC. 7. Termination of Select Committee. 

"(a) Notwithstanding any other provision 
of this resolution, the select committee shall 
cease to exist on December 31, 1993. 

b) The records, files and materials of the 
select committee shall be transferred to the 
Clerk of the House.“ 


H. RES. 30 
(Creating a Select Committee on Aging) 


(An amendment offered by Mr. Solomon of 
New York.) 

At the end of the resolution, add the fol- 
lowing new section: 

“Sec. 7. Termination of Select Committee. 

"(a) Notwithstanding any other provision 
of this resolution, the select committee shall 
cease to exist on December 31, 1993. 

() The records, files and materials of the 
select committee shall be transferred to the 
Clerk of the House. 
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H. RES. 23 


(Creating a Select Committee on Children, 
Youth & Families) 

(An amendment offered by Mr. Solomon of 
New York.) 

At the end of the resolution, add the fol- 
lowing new section: 

"SEC. 7. Termination of Select Committee. 

“(а) Notwithstanding any other provision 
of this resolution, the select committee shall 
cease to exist on December 31, 1993. 

(b) The records, files and materials of the 
select committee shall be transferred to the 
Clerk of the House. 


H. RES. 18 

(Creating a Select Committee on Hunger) 

(An amendment offered by Mr. Solomon of 
New York.) 

At the end of the resolution, add the fol- 
lowing new section: 

"TERMINATION OF SELECT COMMIT- 
TEE" 

"SEC. 7. (a) Notwithstanding any other pro- 
vision of this resolution, the select commit- 
tee shall cease to exist on December 31, 1993. 

(b) The records, files and materials of the 
select committee shall be transferred to the 
Clerk of the House. 

H. RES. 20 
(Creating a Select Committee on Narcotics 
Abuse & Control) 

(An amendment offered by Mr. Solomon of 
New York 

At the end of the resolution, add the fol- 
lowing new section: 

"SEC. 7. Termination of Select Committee. 

“(а) Notwithstanding any other provision 
of this resolution, the select committee shall 
cease to exist on December 31, 1993. 

b) The records, files and materials of the 
select committee shall be transferred to the 
Clerk of the House. 

MINORITY VIEWS ON REAUTHORIZING FOUR 

SELECT COMMITTEES 

"For many are called, but few are chosen.” 
(Matthew 22:14) 

The word select“ is from the Latin 
selectus, meaning chosen. Unfortunately, 
things have gotten to such a point in the 
House that some select committees think 
they are among the chosen few," entitled to 
eternal life by Holy Writ. 

In point of fact, select committees are 
rooted in a more mundane sense of the term: 
"limited." They are created for a limited 
purpose and a limited time. In the early Con- 
gresses, select committees were appointed to 
draft specific bills. And, once they had re- 
ported, they would go out of existence. With 
the development of standing, legislative 
committees in the early 19th Century, select 
legislative committees fell into disuse. 

But that was not the end of select commit- 
tees. Instead, they took on a new life and 
purpose of their own as select investigating 
committees. And, with this new role, they 
gained in popularity and number. But still, 
they were limited in purpose and duration. 

During World War II, they proliferated to 
such an extent that the Joint Committee on 
the Organization of Congress in 1945 was 
charged with examining the whole commit- 
tee system, including the overlapping juris- 
dictions between and among select and 
standing committees. 

The Joint Committee reported back in 
1946, recommending a consolidation and re- 
duction in standing committees in both 
Houses, and that in the future, “the practice 
of creating special committees of investiga- 
tion be abandoned." 
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While the Joint Committee's recommenda- 
tion was honored for awhile, it was soon for- 
gotten, and select committees again began 
to proliferate. The problem became suffi- 
ciently serious that on May 18, 1977, this 
Committee adopted a motion directing its 
Subcommittee on the Rules and Organiza- 
tion of the House, chaired by Rep. Gillis 
Long (D-LA), to conduct a full and com- 
prehensive study of the history and philoso- 
phy of select committees and detailed review 
of pending resolutions to create various se- 
lect committees. The Subcommittee re- 
ported back on October 31, 1977, in a report 
entitled, Guidelines for the Establishment 
of Select Committees." In its opening para- 
graph, the Subcommittee had this to say 
about select committees: 

“The Subcommittee on Rules and Organi- 
zation of the House recognizes that special 
circumstances sometimes justify the cre- 
ation of select committees. In general, how- 
ever, the proliferation of such committees 
adds to spiraling congressional costs, exacer- 
bates already serious space problems, im- 
poses additional committee burdens on Mem- 
bers, and may interfere with the effective- 
ness of the standing committee system. (p. 
2)" 

The Subcommittee went on to recommend 
a set of criteria to be used by the Rules Com- 
mittee in considering proposals to create se- 
lect committees. These included: the need 
for select committees to focus on a signifi- 
cant and major issue; the failure of the 
present committee system to address the 
issue effectively; a clear definition of the 
subject matter and objectives of the pro- 
posed select committee; a delineation of the 
methodology to be used by the select com- 
mittee in its inquiry and its expected prod- 
ucts; the specification of a definite length of 
time for the proposed select committee to 
exist; and an outline of the cost factors in- 
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volved in the creation of the select commit- 
tee. The report also contained a model reso- 
lution to be used for the creation of select 
committees and a questionnaire to be filled- 
out by those proposing their creation. 

While it was the clear intent of the Rules 
Committee in 1977 (and again in 1983 when it 
reissued an updated version of the report) 
that select committees, if they were found to 
be absolutely necessary, should only exist 
for a Congress or two at the most, the record 
of the four current non-legislative select 
committees makes it quite clear that view is 
not shared by them. The life-spans of these 
select committees and their total costs to 
date are as follows: 


Total 
Р Cie- Тиз! costs. 

Select committee ated таз (а mil- 
lions) 

1974 l8 $219 

1976 16 10.5 

1982 10 69 

1984 8 53 


All told, these four, non-legislative select 
committees have existed for 52 years and 
spent $44.7 million since their inception. In 
calendar year 1992, their total authorization 
level was $3.7 million ($7.4 million for the 
102nd Congress), operating with a total staff 
of 91. [See Tables 1. & 2. accompanying these 
views.] 

The House cannot turn a deaf ear at a time 
when the American people are calling on the 
Congress and President for change, including 
& top-to-bottom reform of both Branches. 
Moreover, President Clinton has pledged a 
25% reduction in White House staff and has 
called on Congress to reduce its staff by the 
same amount. And the best place to begin is 
by abolishing all four non-legislative select 
committees. 

We do not make this recommendation 
lightly, or out of any criticism of the work 
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performed by these select committees over 
the years. They have indeed been engaged in 
a very noble calling, have conducted some 
very helpful hearings and studies, and have 
issued some extremely informative reports. 


But, as the Congress undertakes a com- 
prehensive overhaul of the institution 
through the new Joint Committee on the Or- 
ganization of Congress, we strongly feel that 
the elimination of these select committees 
now will enable*the Joint Committee to con- 
centrate its efforts on how best to realign 
and strengthen our standing committees in a 
way that best serves the House, its Members, 
the Congress and the American people. By 
focusing now on deficiencies in the current 
committee system, the Joint Committee will 
better be able to design a standing commit- 
tee structure for the challenges of the Twen- 
ty First Century. 


While our preference would be to termi- 
nate all four select committees within 30- 
days after the adoption of this resolution, we 
are willing to allow the House a vote on a 
compromise to sunset the select committees 
at the end of this year. This was originally 
recommended by the Democratic Caucus 
Committee on Organization, Study and Re- 
view as well as by the joint Brookings-AEI 
Renewing Congress Project. We offered this 
alternative in the Rules Committee and un- 
fortunately, the Committee majority was 
even unwilling to allow the House a vote on 
such a compromise. We will therefore urge 
defeat of the previous question on the resolu- 
tion so that it might be amended to provide 
for a one-year sunset of the select commit- 
tees. 

GERALD B. SOLOMON. 
JAMES H. QUILLEN. 


TABLE 1.—FUNDING FOR CURRENT HOUSE NONLEGISLATIVE SELECT COMMITTEES FROM INCEPTION 


Total ........ 
Sources: House Admini: 


stration 
te ete Process S Cong Fs 1983 € (Subcommittee 
Aug. 7, 1992. 


e 
Print); "Congressional Committee Sall and Funding" AM Car Rory Vincent 


PORTER GOSS 
Name of Select Committee 
Aging Narcotics Children Hunger Total 


050) 00, 1,750, 
1,233; | 1,833, 
1,233; i 1,773, 
1,223, 540,000 . 1,763, 
1,316,057 616,823 i 2,467; 
1,398,373 643,543 1 $449250 3,191,266 
1,454,308 662,952 j 616,970 3,455,230 
1,321,499 602,410 655,157 560,627 3,139,693 
1,361,144 620,482 674,812 577,446 3,233,884 
1,388,367 632,892 ,308 588,995 3,298,562 
1,430,018 651,879 708,957 606,665 3,397,519 
1,481,499 700,770 47 628,505 3,545, 
1,542,240 729,502 ‚593 654,274 3,690, 
1,542,240 729,502 764,593 654,274 3,690,609 
21,928,941 10,526,930 6,946,507 5,337,006 44,738,650 


ions; "Guidelines for the Establishment of Select Committees,” House Committee on Rules, Subcommittee 
Government Division, Congressional 


Research Service, Issue Brief (1882006), Sept. 24, 1990 & 


TABLE 2.—MEMBER AND STAFF RATIOS ON HOUSE COMMITTEES, 102D CONGRESS 


Party ratio Democrat/Republican Staff ratio Democrat/Re- Staff 
Total = m 

uum. NL Ма 7” 
2118 60/40 63 43/20 68/32 141 
3102 63/37 221 167/54 76/24 37:1 
33/21 61/39 в 1 151 
31/20 60/40 116 90/26 78/22 22:1 
23/14 62/38 96 69/27 1278 261 
7A 64/36 39 28/11 72/28 351 
23/14 62/38 121 96/25 9/21 331 
216 63/37 151 122/29 81/19 351 
28/17 60/40 80/24 1123 24:1 
25/15 61/39 69/17 80/20 244 
15/9 63/37 73 56/17 nm 301 
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TABLE 2.—MEMBER AND STAFF RATIOS ON HOUSE COMMITTEES, 1020 CONGRESS— Continued 


Party ratio Democrat/Republican Stati ratio Democrat/Re- Statt 
los 0% Tl publican 
тет otal р 
Number Percent staff Number Percent ratio 
42 26/16 62/38 83 64/19 1123 201 
u 21/13 62/38 71 57/14 80/20 244 
45 28/17 62/38 7 56/21 7327 174 
22 14/8 64/36 84 65/19 71/23 381 
55 34/21 62/38 98 67/31 68/32 18:1 
13 94 69/31 48 35/13 73/27 371 
У 32/19 63/37 67/18 19/21 121 
44 21/17 61/39 53 35/18 66/34 12:1 
14 70 50/50 11 NA 081 
34 21/13 62/38 43 29/14 67/33 131 
% 13 68/22 90 68/22 1674 251 
68 4127 60/40 37 2710 73/2! 05:1 
36 22/14 61/39 20 137 65/35 06:1 
3 21/12 64/36 l6 10/6 63/37 051 
21 13/8 62/38 18 NA amie 09.1 
35 21/14 60/40 18 12/6 67/33 05:1 
13 8/5 62/38 10 6/4 60/40 081 


Notes.—At the outset of the 102d Congress there were 267 Democrats (61%) to 167 Republicans (38%) and one Independent. 


Sources: "The Congressional Standing Committee 


tem,” by Carol Hardy Vincent, Government Division, Congressional Research Service, September 14, 1992 (92-707 GOV); Committee Budget Submissions to and Minority Staff Surveys, 


House Administration Committee, February 20, 1992; Telephone Directory, U.S. House of Representatives, Summer, 1992; "Congressional Committee Staff and Funding," by Carol Hardy Vincent, Government Division, Congressional Research 


Service, August 7, 1992 (1882006). 


(From “Renewing Congress: A First Report,” 
American Enterprise Institute & the 
Brookings Institution, November 1992] 

PHASEOUT OF SELECT COMMITTEES 

Our reluctance to deal with specifics of 
committee reorganization does not extend to 
the four select committees without legisla- 
tive jurisdiction: Aging, Hunger, Children, 
Youth, and Families, and Narcotics Abuse 
and Control. These were not created as per- 
manent committees; they should not con- 
tinue to exist as the virtually permanent en- 
tities they have become. 

Select committees are politically attrac- 
tive to members and interest groups and 
they have been known to conduct construc- 
tive hearings. However, most of their useful 
activities could readily be folded into exist- 
ing entities, and the resources saved could be 
employed more effectively for higher-prior- 
ity legislative activities. 

It is possible to target the select commit- 
tees for abolition now, as Congress reorga- 
nizes. But the issue should really be dealt 
with in the more comprehensive look at the 
committee system that will be undertaken 
by the Joint Committee. It therefore makes 
sense to keep the select committees on tem- 
porary life support until the permanent com- 
mittee structure has been settled and their 
fate can be determined with greater clarity. 

The Caucus should consider instructing the 
Rules Committee now to provide only a par- 
tial renewal for the select committees for 
the 103rd Congress—perhaps just for calendar 
year 1993. 

[From the Congressional Quarterly Weekly 
Report, Dec. 12, 1992] 
SELECT COMMITTEES SURVIVE 

The select committees survived a push by 
Cardin and several other members to do 
away with them. At a last-minute meeting of 
the leadership rules panel Dec. 7, Cardin won 
approval of a three-part plan to phase out 
the five select committees, which are not au- 
thorized to write legislation. 

The change would have denied the Select 
Aging Committee the permanent authoriza- 
tion it has under current House rules, given 
the select committees only a one-year exten- 
sion and directed the Joint Committee on 
the Organization of Congress to review them. 

Charles B. Rangel, D-N.Y., who chairs the 
Select Narcotics Abuse and Control Commit- 
tee, strenuously opposed the Cardin plan. 
After a heated debate, the caucus agreed to 
strike the one-year reauthorization lan- 
guage. 


"When members realize we're going to 
have to cut back funding for our own offices 
and committees, I suspect their views may 
change“ to support the elimination of the se- 
lect committees, said Oberstar, who backed 
the Cardin proposal. 

Slaughter says that even if the select com- 
mittees are retained permanently, their 
membership will dwindle because the caucus 
adopted new rules to strictly limit members 
to five subcommittees, counting select com- 
mittees or task forces. 

AMENDMENT TO THE RULES OF THE HOUSE OF 
REPRESENTATIVES OFFERED BY REPRESENT- 
ATIVE CARDIN AND REPRESENTATIVE SYNAR 
Clause 6(i) of rule X of the Rules of the 

House of Representatives is repealed. 

CAUCUS RESOLUTION 

Resolved, That— 

(1) the Democratic Caucus instructs and di- 
rects the Democratic Members of the Com- 
mittee on Rules to vote in opposition to any 
resolution providing for the reauthorization 
of any select committee in the 103rd Con- 
gress if that resolution provides for the ex- 
istence of any select committees covered by 
that resolution after December 31, 1993; and 

(2) it is the sense of the Caucus that the 
Joint Committee on the Organization of Con- 
gress should examine issues related to the 
establishment and duration of select com- 
mittees and make appropriate recommenda- 
tions to the House of Representatives. 


[From Roll Call, Jan. 25, 1993] 


HOUSE To DECIDE WHETHER То KILL SELECT 
COMMITTEES, ONE BY ONE 
(By Mary Jacoby) 

The House will vote this week on the fu- 
ture of its embattled select committees— 
taking them up one by one. 

But Republicans won't get a floor vote on 
their plan to eliminate the panels, en masse, 
at the end of this year. During a House Rules 
Committee hearing 'Thursday, Democrats 
turned aside Republican calls for a vote on a 
one-year sunset provision. 

And, in an unusual move, the committee 
reported out four separate authorization res- 
olutions rather than one omnibus resolution 
so that each panel can be judged on individ- 
ual merits. Panels that win approval will be 
able to operate for the two years of the 103rd 
Congress, then face another vote in 1995. 

As legislators face both public and internal 
pressures to streamline Congressional oper- 
ations, the four panels—Aging; Children, 


Youth, and Families; Narcotics Abuse and 
Control; and  Hunger—are feeling the 
squeeze. Republicans argue that the select 
committees, which lack the power to write 
legislation, waste money and resources doing 
work that could be covered by standing com- 
mittees (and, in many cases, already is). 

But at Thursday’s hearing, the three chair- 
men of the select committees—plus another 
possible chairman-to-be—vigorously pleaded 
the case for their panels, a case that has 
been bolstered in recent weeks by the lobby- 
ing effort of outside groups ranging from the 
33 million-member American Association of 
Retired Persons to the food assistance group 
Bread for the World (Roll Call, Jan. 18). 

Rep. William Hughes (D-NJ), a member of 
the Aging Committee who is hoping to be- 
come its chairman, even used the threat of 
100,000 letters" bombarding the Hill as an 
argument at the hearing against killing his 


panel. 

But the call to abolish selects has gained 
steam in the wake of new House rules that 
forced many standing committees to cut sub- 
committees. Critics of the select committees 
note the incongruity of abolishing legisla- 
tive subcommittees while keeping the non- 
legislative selects. 

A more direct blow to the selects was also 
included in the new rules: a provision that 
restricts Members to serve on only five sub- 
committees total, with select committees 
counted in the calculation. That move was 
intended to reduce the desire of Members to 
serve on the selects. 

The Democratic Caucus's committee on or- 
ganization, study, and review floated a pro- 
posal last year to eliminate the select com- 
mittees entirely, but that proposal was left 
out of the rules package approved by the 
House this month after interest groups and 
select chairmen made emotional appeals. 

Republicans tried to use procedural skir- 
mishes Thursday in the Rules Committee to 
make the debate over selects an issue of Con- 
gressional belt-tightening. Democrats, how- 
ever, prevailed in reporting a rule that will 
center discussion on the individual merits of 
each committee. Their intention was to re- 
move the select-committee question from 
the general reform and budget-cutting de- 
bate now going on in Congress. 

The full House will vote tomorrow and 
Wednesday on the four resolutions (two each 
day) that reauthorize each select committee 
for a full two-year period. Republicans had 
hoped to present a floor amendment that 
would terminate all the selects on Dec. 31, 
1993. 
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The Rules Committee decision to report 
four separate authorizing resolutions rather 
than one omnibus resolution forces a floor 
vote on each select rather than on all of 
them together. This action was viewed as a 
victory for the Hunger and Narcotics Com- 
mittees, which are considered the strongest 
of the four panels and a defeat for the Aging 
and Children, Youth, and Families panels, 
which are considered the more controversial. 

A fifth select committee—Intelligence—is 
permanent and does not require reauthoriza- 
tion. 

Republicans on the Rules Committee had 
opposed separate resolutions because such a 
method would divert attention from the 
larger issue of reform. 

Rep. Gerald Solomon (R-NY), ranking 
member of the Rules Committee, also argued 
that the Joint Committee on the Organiza- 
tion of Congress could release recommenda- 
tions on a general overhaul of the committee 
system as early as August and that the se- 
lects should not be locked into two more 
years until those recommendations are re- 
ceived. 

An amendment to the new House rules 
package directed the joint committee to re- 
view the selects. The majority of the Demo- 
cratic Rules Committee members, however, 
felt the selects should be considered on their 
merits, according to a Rules staffer. 

Rep. Tony Hall (D-Ohio), who has the ad- 
vantage of being both the Hunger Committee 
chairman and a Rules Committee member, 
said he supported reporting the resolutions 
separately because we ought to have the op- 
portunity to stand on our own." 

Hunger and Narcotics, lean panels with 
popular chairmen, may fare better in a floor 
vote than the more costly Aging and Chil- 
dren, Youth, and Families Committees, 
which also appear to be in disarray. 

The Narcotics and Hunger annual budgets 
are both under $735,000, while Aging spends 
$1.5 million a year. Children, Youth, and 
Families spends nearly $800,000 a year. 

"Some Members have said to me they like 
one select but not the other, and they'd pre- 
Тег” to have separate votes, Hall said. 

Aging has a special problem: no chairman, 
Rep. Ed Roybal (D-Calif), who headed the 
panel last year, has retired, and Speaker 
Tom Foley (D-Wash) has yet to choose a re- 
placement. Reps. Hughes and Marilyn Lloyd 
(D-Tenn), both original members of the 18- 
year-old committee who entered Congress at 
the same time, are vying for the job. 

And partisan bickering over staff marred 
the presentation Thursday by Children, 
Youth, and Families. The panel's ranking 
member, Rep. Frank Wolf (R-Va), angrily ac- 
cused the panel's chair, Rep. Pat Schroeder 
(D-Colo), of shortchanging the minority. 

Between 1991 and 1992 funding for Children, 
Youth, and Families remained level, but the 
minority suffered a $20,000 reduction in its 
allocation while majority staff received 
Christmas bonuses, Wolf said. Also, Wolf 
charged, the minority was denied funds for a 
year to hire a staff director because Schroe- 
der wanted revenge for a provision in the Re- 
publicans' alternative rules package that 
would have eliminated all selects. 

Although Schroeder did not dispute the 
funding disparities, she denied conspiring 
against the minority. She said she was ham- 
strung because she took over from Chairman 
George Miller (D-Calif) in the middle of the 
102nd Congress. Miller left to fill the chair of 
Rep. Mo Udall (D-Ariz) on Interior and Insu- 
lar Affairs. 

Schroeder said she “hired no one and fired 
no one" when she became chair of the com- 
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mittee in March 1991, and “I heard no com- 
plaints at the time." 

She said, "Some people want to make this 
а personal thing against те” and pleaded 
with critics not to “attack Children, Youth, 
and Families because of me." 

Another minority member of the panel, 
Rep. Bill Barrett (R-Neb), said he would not 
support authorizing the committee for an- 
other year. His words—a sharp contrast with 
Republican members of the other selects who 
Spoke passionately in defense of their com- 
mittees—signaled more trouble for Children, 
Youth, and Families. 

In the end, the votes this week on the au- 
thorization resolutions will probably split 
along party lines, allowing the four selects 
to survive another Congress. But some 
Democratic Members and staffers say there 
is a possibility that the 67-member Aging 
Committee and Children, Youth, and Fami- 
lies could be rejected. 

Rep. Louise Slaughter (D-NY), who sits on 
Rules and chairs the OSR committee has 
tried to speed the selects’ demise, said the 
vote could be close, in part because of the 
unpredictability of freshmen of both parties. 

Many of the 63 new Democrats and 47 new 
Republicans were elected on platforms of re- 
forming Congress, and, they lack attach- 
ments to select committees on which they've 
never served. 


TWO MEASURES WHICH SHOULD 
BE TOP PRIORITIES FOR THE 
103D CONGRESS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Kentucky [Mr. MAZZOLI] 
is recognized for 5 minutes. 

Mr. MAZZOLI. Mr. Speaker, less 
than a week ago on this very same plot 
of ground we call Capitol Hill, a few 
feet away from where I am standing, a 
new President was inaugurated, a new 
era of American history was entered as 
an old era ended. Not just the wonder- 
ful, warm, and beautiful day itself, 
which augured good things to come, 
but the statements of President Clin- 
ton in those brief 14 minutes really hit 
each and every one of us gathered on 
that beautiful terrace looking down to- 
ward the Washington Monument and to 
the other great monuments of this 
American Capital. 

I think all of us, Democrat and Re- 
publican, wish for the new President 
health and great success, because as 
his success is achieved then our suc- 
cesses are achieved. We are better if he 
does better. 

It is in that setting that I would offer 
two measures that I hope will be on the 
President's agenda for early action in 
the 103d Congress. 

We hear a great deal, and we should, 
about the economic development, 
about job creation, about lessening the 
heavy debt of the Nation, about cut- 
ting its deficit and reorganizing its 
procedures to make government more 
efficient. 
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We do not hear quite as much as I 
wish we did about campaign reform nor 
do we hear nearly enough about mak- 
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ing American cities safer, at least in 
part, by reducing the armaments which 
wind up in the hands of people who are 
on the streets and in our schools and in 
our shopping centers and everywhere. 
In effect, too many handguns are loose 
in America, and there is too much vio- 
lence and death as a result. 

So I would ask President Clinton to 
remember back during the campaign 
when he said that campaign reform was 
a priority issue and to recall that dur- 
ing the course of his inaugural speech 
he said he wanted to give the Capitol 
back to the people to whom it be- 
longed, which is we, all of us, collec- 
tively as American citizens, and I hope 
that a campaign reform bill is sent up 
here and sent up early, and I hope that 
it is a very stern bill. I hope it is not 
just a cosmetic effort at changing the 
way Members of Congress are elected. 

For my part, I believe there ought 
not to be political action committees 
at all, but certainly if there are to be 
political action committees, their in- 
fluence on the political process ought 
to be lessened by reducing how much 
money they can contribute to cam- 
paigns. I say that from the experience 
myself of not having taken political 
action funds for the election cycle of 
1990 and the election cycle of 1992. 

I further think we ought to limit the 
amount of individual contributions in 
order to reduce total spending. There is 
too much money being spent today in 
political races at the Federal level. 

Isaw a statistic that 10 years ago we 
might have had five or six races in the 
entire House which consumed $1 mil- 
lion. In 1992, 100 races in the House of 
Representatives consumed $1 million. 
That is an obscene amount of money. 

So, I would certainly ask President 
Clinton to send us up a good, tight bill 
which limits spending, reduces the in- 
fluence of PAC's, if not eliminates 
them, gets rid of money bundling, gets 
rid of the soft-money excesses. 

Then I would like to see a good, solid 
Brady bill, named after Jim Brady and 
his wife Sarah, a Brady bill with a 7- 
day waiting period before handguns can 
be transferred. Those two items collec- 
tively could get this administration off 
to a fast start. I hope we have that op- 
portunity in the early spring to pass 
campaign reform and a Brady bill. 


—— -- 
FAREWELL TO CONGRESS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Ohio [Mr. GRADISON] is 
recognized for 5 minutes. 

Mr. GRADISON. Mr. Speaker, on 
January 11, 1993, I released the follow- 
ing statement in Cincinnati, OH con- 
cerning my resignation from the 
House: 

I have accepted the position of President of 
the Health Insurance Association of America 
and, as a result, will be resigning from Con- 
gress on the last day of January. 
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The most difficult part of this decision for 
me is severing the ties with my constituents 
whom I have represented since 1961, first in 
Cincinnati City Council, and for 18 years in 
the House of Representatives. Serving in the 
House has been à boyhood dream come true. 
And by good fortune, my committee assign- 
ments have involved issues I am most keen 
about: health, tax, budget, and trade. 

There are so many I want to thank: Heath- 
er and my children—all nine of them—who 
have put up with my uncertain hours and life 
in a fishbowl; my constituents who made it 
possible for me to serve; the best and most 
professional staff a Member could hope to 
have; campaign workers and contributors 
who believed in me; my associates at Gradi- 
son & Co. who, early in my political career, 
gave me the flexibility to have a hand in 
business and government at the same time; 
and the Republican Party, home to my fa- 
ther and me for a combined total of almost 
50 years in elective office. 

There are no limits to what can be accom- 
plished by a free people and a representative 
government. I will always be grateful for the 
chance to play a part. 

I feel a sense of accomplishment for help- 
ing achieve lasting improvements in tax leg- 
islation, especially indexing of the individual 
exemption and brackets, which has protected 
middle-income families against automatic, 
unvoted, inflation-induced tax increases, and 
in health care, especially programs for the 
elderly and disabled. Certainly my work on 
the hospice program has been especially 
meaningful to me. 

My decision to leave the House is largely 
to try my hand at something new. Happily, 
my new position will provide an opportunity 
to work on health care reform, one of the 
most difficult and most important issues 
challenging the Nation. 


UPDATE ON BNL INVESTIGATION 


The SPEAKER pro tempore. Under à 
previous order of the House, the gen- 
tleman from Texas [Mr. GONZALEZ] is 
recognized for 60 minutes. 

Mr. GONZALEZ. Mr. Speaker, last 
week on Thursday, January 21, I spoke 
out on the Banking Committee’s con- 
tinuing and sustained investigation 
and consideration, evaluation, and for- 
mulation, more importantly, of legisla- 
tion that is more than needed. 

It is distressingly needed, and has 
been for many years, by this country to 
protect its basic financial and mone- 
tary independence, liberty, and free- 
dom, which has eroded to the point of 
critical problem or danger, exemplified 
by the scandals that popularly have 
been known as the BNL or the Italian 
bank and its agency branch in Atlanta, 
GA, and the BCCI, all of which, of 
course, after their luminous and head- 
lined announcements апа crudities 
have disappeared and are temporarily 
out of focus and out of the attention. 

The continuing need though is great- 
er than ever that those of us charged 
with the responsibility of formulating 
the policies and the laws to implement 
those policies, to provide the proper 
protection of the national interest in 
its most vital sector known as the fi- 
nancial, monetary, and, consequently, 
the fiscal. 
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Outside of the context of this world 
of legislative action, the people have 
no way of knowing what is really going 
on, though let me say by way of paren- 
theses that I find the people to be intu- 
itively far more ahead than their polit- 
ical leaders than is given them credit. 
But be that as it might, the informa- 
tion that is vital in a democracy where 
we are struggling mightier than ever in 
our history to retain the basic concept 
of our ability to govern ourselves, that 
the body politic and the people be in- 
formed. The only way they can be is if 
their representatives, their agents, 
whether it be the President and Vice 
President, or most of all, the policy- 
making body known as the Congress 
and, more particularly, the fundamen- 
tal constitutional body that was 
shaped, destined, and intended to be as 
close as humanly possible to the people 
electing the Members of the policy- 
making body known as the U.S. Con- 
gress. 

I have repeated ad nauseam that the 
importance of this body is reflected 
from the very initial beginning of our 
Nation and particularly in the Con- 
stitution, but even before the Constitu- 
tion. Our first corporate activity as a 
nation was the Continental Congresses, 
the First and the Second, and the peo- 
ple of that day and its leaders thought 
so little of such an office as an execu- 
tive or a President, as we call them 
now, in that day and time they used to 
use the phrase ‘chief magistrate;" 
they thought so little that for 10 years 
of that formative period of the Nation 
they did not bother to have such a kind 
of office, but they did have a Congress 
composed of delegates from each one of 
the 13 Colonies, later States. So when 
the Constitution was formulated, the 
Congress forms article I of the Con- 
stitution, not the executive branch, 
not the Presidency, but the Congress, 
and the House of Representatives after 
much debate and by one vote, the as- 
semblage in the Constitutional Conven- 
tion decided that these persons elected 
as agents of the people would have 2- 
year terms; by one vote, the 2-year 
term won out. The 3-year term had 
been advanced, but the reason was that 
they wanted this particular office to be 
& prime constitutional office in the 
sense that it would be the oniy one 
that the people could have any kind of 
& control or direct relationship with 
and to. 

The U.S. Senators at the time were 
not elected directly by the people. It 
was not until the constitutional 
amendment in 1913 that provided for 
the direct popular election of U.S. Sen- 
ators, but they were, first, appointed 
by three-fourths of the State legisla- 
tures, and those sole appointees were 
wealthy. They came from the affluent 
or the wealthy economic classes of our 
country. 

But the only proviso that to this day 
exists as to the eligibility to be elect- 
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able to the U.S. House is to be 25 years 
of age and a citizen of the State. That 
is all. It does not provide that you 
should be learned, even knowing how 
to sign your name. It does not say you 
have to have a high school or a college 
education. It says all you have to be is 
25 years of age and a citizen of the 
State, not even the district. Anybody 
in any State can file for any district to 
the U.S. Congress in that State. 
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And then the districts would be ap- 
portioned in accordance with the popu- 
lation. 

Nobody can come to the U.S. House 
of Representatives by appointment. 
The only way you can get here is to be 
elected, unlike the U.S. Senate. This is 
a difference that has been obscured and 
lost sight of. 

We are living in a critical time in 
which ironically fate has decreed that 
we in our time and generation shall 
prove whether or not we will uphold 
and sustain and transmit to our poster- 
ity those institutions based on the 
Constitution. They have been, iron- 
ically, right on the eve of our 200th an- 
niversary, at great test, for we now 
have—and it is taken for granted in 
and out of the Congress and among the 
populace—that the executive branch is 
omnisicient. The President can declare 
a war by just simply entering into a 
war without any declaration from the 
Congress. What passes for approval is a 
debate on whether or not the Members 
are going to be loyal to the President 
or not on the decisions he has already 
made. 

This is not sudden and it is not one 
that has been grasped by an ambitious, 
overly ambitious President; it is one 
the Congress has abdicated. And that 
happened since World War II. 

As a matter of fact, we have been liv- 
ing from states of emergency declared 
by executive decree since the 1903's— 
the middle 1930's—and the Depression 
emergency decrees. 

When you stop to look at it from 
that standpoint, it is awesome and it is 
clear and beyond any rebuttal that our 
system has amorphoused, has changed, 
has transformed almost imperceptibly. 

What has been happening since 1945 
would not have happened before 1945 in 
this Congress. In vain, during the 1960's 
I would get up here and I would make 
speeches in special order, with no TV— 
you did not even have to come to the 
floor, you could have written it out and 
it would have been printed—but I 
thought, knowing the history of special 
orders, so-called—we call them that 
now—that that was not the intended 
purpose and the idea was to take ad- 
vantage of this privilege in this great 
body to extend on a matter pertinent 
to legislation that affected that indi- 
vidual Member so much that he wanted 
to enlarge and would not have the 
chance during the limited debate— 
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which was necessary in order to con- 
trol the movement of things in à mul- 
tiple body such as a U.S. House of Rep- 
resentatives—and I thought any depar- 
ture from that would be an abuse. And 
Ihave stuck to it. 

One week after I have been sworn in 
32 years ago, almost, I took my first 
special order, and have since then. 

So I did it because it was my way of 
communicating through the RECORD— 
which incidentally used to be read 
quite a bit by Members at the time— 
and I have never regretted it even 
though I have had more criticism than 
I have had approval. I am pointing this 
out because during the 1960's, though I 
had felt that way since before ever I 
had been in the U.S. House of Rep- 
resentatives, about the Korean war and 
President Truman. I felt if we had 
reached a point where the President 
could conscript, compel an unwilling 
American to go outside, order him out- 
side the continental United States and 
go fight in a war not declared by Con- 
gress or explicitly provided so by the 
Congress, that we did no longer have a 
Constitution, we did not have a Presi- 
dent, we had a potentate; and that, 
ironically, the very thing that had led 
the original colonizers and freedom 
seekers from the mother country and 
other European countries, escaping the 
king-made wars, the kaiser-made wars, 
the czars-made wars, the King of 
Spain-made wars, came to America. 
And here, full circle, we have gone into 
twilight, or Presidential, wars, but all 
of it through the abdication of Con- 
gress through the delegation of power 
to the President going back to 1917 and 
the Espionage Act, and which powers 
most have not been retrieved by the 
Congress. 

So that since then Presidents have 
made use of that residual implied 
power through, and going back to the 
Espionage Act of 1917, to declare an 
emergency. 

If my colleagues will sit here long 
enough, there will soon be a message 
coming  up—unless the President 
changes it, I do not know—somewhere 
around May you will get a message 
from the President, and it may be sev- 
eral messages, but one of them will 
say, This is to advise the Congress 
that I have extended the emergency," 
whether it is the one in the gulf or the 
one resorted to, believe it or not, and 
where we are now enmeshed in the Af- 
rican continent or Nicaragua. Any 
Member, had he listened here since 
1985, on May 1, every May, President 
Reagan would send a message saying, 
"I have extended the emergency proc- 
lamation whereby I am imposing an 
embargo." The President does not have 
that power under the Constitution, but 
the Congress can delegate it. 

Now, the big mistake I see—and I am 
not a constitutional expert—is that 
there are, and I think anybody who 
reads the debates of the Constitutional 
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Convention will agree that there are, 
certain powers that are not delegable, 
they are nondelegable, that the Con- 
gress has. 

So I spoke out here during the 1960's 
what I had said pretty much to a local 
level during the Korean war, and I 
pointed out that imperceptibly this 
country was going to face a grave crisis 
sooner or later because we had come 
from a hot shooting war in which the 
Congress had declared a state of war 
and Presidents have followed through 
with their delegated powers, and draft- 
ed and conscripted. Then the hot shoot- 
ing phase of World War II ended, al- 
though formally it has not—there is no 
peace treaty yet. You had a lot of ex- 
ceptions, naturally. You would go from 
a hot shooting phase, like World War 
II. into a so-called peaceful era, and 
then the eruption of hostilities in 1950 
and the reimposition of the draft with 
a bunch of exemptions. So, suddenly, 
some were and some were not. 

Now, how could anybody, rationally 
thinking, expect anything than what 
happened 16 years later in the great di- 
visive period of the riots in our cities 
and the demonstrations and the draft 
protesters and the so-called draft dodg- 
ers flying or going to Canada. So today 
we have pretty much the same thing 
happening, and we have had. We had a 
buildup through neglect, again almost 
imperceptibly, of an institutional sys- 
tem that had been created before the 
war, mostly during the 1930's, such as 
the S&L's, the savings and loans, the 
FHA, the deposit insurance system. All 
of those were created in about 2 years, 
1933 and 1934, and they were addressing 
the issues of that day in a society that 
I cannot evoke to my colleagues. There 
is no way you can evoke the smells, the 
sounds, the agitation, the fears, the 
hopes of a past age, especially the 
1930's. 
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But I am old enough to remember 
vividly, I am a depression era kid, and 
that is why I speak out because after 
the war, with tremendous societal as 
well as technological changes, that 
structure that had been constructed 
during the thirties could not long last. 
The rigidity of the 50 different banking 
regulatory systems, the dual banking 
system so unique to our country, the 
discovery or the invention of instanta- 
neous electronic communication, natu- 
rally the State borders were going to 
erode. 

So today we are living in a tremen- 
dous period of transition that has been 
in the making, not suddenly. The S&L 
crisis that agitated everybody just 2 or 
3 years ago had been in the making for 
30 years. In my special orders I will 
refer any interested colleague to look 
them up. 

I was anticipating this since 1966 
when we had what was then for the 
first labeled a credit crunch, when the 


January 25, 1993 


prime interest rate was jacked up over- 
night on June 19, 1966, 1 whole percent- 
age point. That had never happened at 
any time before. Today that has no rel- 
evance. You have several definitions of 
prime interest rates, and we live in a 
full Orwellian world where banks re- 
port profits when they are losing, 
where through the artifact of account- 
ing the true condition is not estab- 
lished. 

Well, we have been doing our best on 
the Banking Committee. Last week on 
Thursday I said that I was sure that we 
might and could look confidently to a 
new period of a recognition of the fine 
constitutional issues involved between 
the Congress and the Presidency with 
respect to the Congress being able to 
know, to be informed. That is one of its 
prime powers still left, in order to leg- 
islate knowledgeably, which means the 
people to know and be charged with 
knowledge. 

If you have no debate, if you do not 
have the heat of the conflict of ideas, 
and particularly in a deliberative body 
as this is supposed to be and if you 
have meetings in the secrecy of hide- 
aways and decisions taken there, and 
then it is compounded by the secret 
basement discussions in the regulatory 
bodies over in the executive branch, 
the people cannot know. It is only 
when you have the clash of ideas and 
when you have full and free and open 
debate that you know what something 
is about and the press can report it. We 
can blame the press all we want to, but 
if they are not privy to these meetings 
in and out of the Congress, in and out 
of the White House, how can they know 
and report? 

Now, it is true that there is a con- 
centration in that area that is now 
confronting us in banking. We are be- 
ginning to see a period in which more 
and more bank merging power is going 
to reduce a tremendous control of the 
credit granting power in a society to 
fewer and fewer large, or what they 
call nowadays in the fancy word, 
megabanks. 

So when I said I was going to appeal 
to President Clinton to provide the 
documents that the Committee on 
Banking had subpoenaed last year and 
the year before last and adamantly re- 
fused by the past administration, I 
then proceeded to write a letter to the 
President, which I will at this point 
pursuant to my special order and the 
terms thereof place in the RECORD at 
this point: 

COMMITTEE ON BANKING, 
FINANCE AND URBAN AFFAIRS, 
Washington, DC, January 22, 1993. 
Hon. WILLIAM J. CLINTON, 
President of the United States, 
Washington, DC. 

DEAR MR, PRESIDENT: For the past two and 
one-half years, the House Banking Commit- 
tee has been investigating the activities of 
the Atlanta branch of Banca Nazionale del 
Lavoro (BNL) and the Bush Administration's 
pre-war policy toward Iraq. Over the course 
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of the investigation, the Committee made 
numerous requests for information from the 
White House, State Department, Justice De- 
partment, Central Intelligence Agency, De- 
fense Intelligence Agency, National Security 
Agency, Treasury Department, Defense De- 
partment, Commerce Department, and the 
U.S. Customs Service. 

At the direction of the White House, each 
of these agencies refused to turn over classi- 
fied documents to the Banking Committee, 
charging that I had harmed the national se- 
curity by placing a limited number of classi- 
fied documents related to the Bush Adminis- 
tration's pre-war policy toward Iraq into the 
Congressional Record. However, on numer- 
ous occasions I asked the president and var- 
ious Cabinet Secretaries to explain how doc- 
uments that I had placed in the Congres- 
sional Record harmed the national security. 
For obvious reasons, I never received a reply. 
I can only conclude that the national secu- 
rity argument was solely intended to ration- 
alize the denial of information that would 
embarrass the former Administration. 

I am wholly committed to the principle 
that the citizens of this nation have the 
right to know how and why their govern- 
ment decided to assist Saddam Hussein, re- 
gardless of the embarrassment it may cause 
the persons that made such decisions. I am 
confident that you share this belief. 

Accordingly, I respectfully ask that you 
take a personal interest in ensuring that the 
Banking Committee's investigation receives 
the utmost cooperation from the executive 
branch. Specifically, I ask that the White 
House and other executive branch agencies 
be required to immediately turn over all doc- 
uments heretofore denied to the Banking 
Committee. 

Mr. President, with your assistance, we 
can provide the people of this nation with 
the opportunity to learn the full truth about 
the BNL scandal and the Bush Administra- 
tion's pre-war policy toward Iraq. A full air- 
ing of these issues will allow us to avoid fu- 
ture abuses to our banking system and will 
permit us to learn from the tragic mistakes 
that led to our current entanglement with 
Iraq. 

Thank you for your time and consider- 
ation. 

With best wishes. 

Sincerely, 
HENRY B. GONZALEZ, 
Chairman. 


For the sake of my colleagues who 
may be hearing me on the closed cir- 
cuit, let me just read the opening para- 
graph. I am addressing it to the Presi- 
dent: 


For the past 2% years the House Banking 
Committee has been investigating the activi- 
ties of the Atlanta Branch of the Banca 
Nacionale del Lavoro and the Bush Adminis- 
tration's pre-war policy towards Iraq. Over 
the course of the investigation the Commit- 
tee made numerous requests for information 
from the White House, the State Depart- 
ment, the Justice Department, the Central 
Intelligence Agency, Defense Intelligence 
Agency, National Security Agency, Treasury 
Department, Defense Department, Com- 
merce Department, and the U.S. Customs 
Service. At the direction of the White House, 
each of these Agencies refused to turn over 
classified documents to the Banking Com- 
mittee, charging that I had harmed the na- 
tional security by placing a limited number 
of classified documents relating to the Bush 
Administration's pre-war policy towards Iraq 
into the CONGRESSIONAL RECORD, However, 
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on numerous occasions, I asked the Presi- 
dent and various Cabinet Secretaries to ex- 
plain how the document that I had placed in 
the CONGRESSIONAL RECORD harmed the na- 
tional security. 


Let me interrupt and say parentheti- 
cally that just week before last before 
the administrators were going out, I 
sent each one of them a letter again 
asking them to tell me wherein I had 
invaded any kind of national security 
area. I am still waiting for an answer, 
just like I did when the CIA Director 
wrote last May. I asked him then, 
never heard from him, obviously be- 
cause there was no violation. 

I think I know the difference between 
what is secure national interest and 
what is not. Particularly I am well 
versed in the history of the congres- 
sional prerogatives and powers in that 
respect and the Supreme Court deci- 
sions implementing them, without any 
question and forcibly this right of the 
Congress to know. 

So I just wanted to mention that to 
this day nobody has given any kind of 
an answer. 

As a matter of fact, let me continue 
to add parenthetically, the only one 
who tried to tell the immediate past 
Attorney General that they were 
wrong, and when ordered to write a 
Similar letter to me refused, was the 
FBI Director, the Honorable William 
Sessions, who Mr. Barr furiously when 
he refused to investigate the CIA be- 
cause of the uproar in Atlanta imme- 
diately came out with the most out- 
landish, unbelievable smear and char- 
acter assassination of any man I have 
seen. 

It so happens that I know Judge Wil- 
liam Sessions, the Director of the FBI. 
He comes from my area. He had served 
with great honor and distinction. He is 
a man of integrity, complete total in- 
tegrity. 

I could not believe when Attorney 
General Barr came out and said he was 
going to look into and charge the Di- 
rector with criminal culpability, as 
well as other culpability. 

I then came out and said it was char- 
acter assassination. It was abusive and 
that the real reason was that the FBI 
Director, knowing the law, was not 
going to be involved as the CIA Direc- 
tor had been and the other aparatchiks 
had been of the administration in try- 
ing to intimidate me. 

When I came out with that, 24 hours 
later the Attorney General said no, he 
had exceeded himself. He did not mean 
that he was going to charge any kind 
of criminality, but they were looking 
into some acts of misbehavior about 
the improper use of an FBI airplane. 

Well, let me assure my colleagues, if 
there is any man that I have ever got- 
ten to know publicly, that is as a pub- 
lic official, who is a man of total and 
complete integrity, it is Judge William 
S. Sessions. 
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And I hope he stays in there and 
fights this outrageous attack and at- 
tempted assassination of his character. 

Iam also intending to try to commu- 
nicate with the President to state 
these facts to him, too, because, unless 
Judge Sessions caves in, it will take 
Presidential action. 

So, I will continue: 

However, Mr. President, on numerous 
occasions I asked the President and 
various Cabinet Secretaries to explain 
how these documents that I had placed 
in the CONGRESSIONAL RECORD will 
harm national security, and of course, 
for obvious reasons, I have never re- 
ceived a reply. 

I am wholly committed to the prin- 
ciple that the citizens of this Nation 
have the right to know how and why 
their Government decided to assist 
Saddam Hussein regardless of the em- 
barrassment it may cause the persons 
who made such decisions and, particu- 
larly, in view of the fact that we had 
gone to war on the orders of the very 
same individuals who had aided and 
abetted Saddam Hussein. 

I am confident that you share this 
belief. Accordingly, I respectfully ask 
that you take a personal interest in en- 
suring that the Banking Committee's 
investigation receive the utmost co- 
operation from the executive branch. 
Specifically, I ask that the White 
House and other executive branch 
agencies be required to immediately 
turn over all documents heretofore de- 
nied to the Banking Committee. 

Mr. President, with your assistance 
we can provide the people of this Na- 
tion with the opportunity to learn the 
full truth about the BNL scandal, the 
Bush administration’s prewar policy 
toward Iraq. A full airing of these is- 
sues will allow us to avoid future 
abuses in our banking system and will 
permit us to learn from the tragic mis- 
takes that led to our curious entitle- 
ment over Iraq. 

Mr. Speaker, that is the end of my 
letter, but let me add that I am inter- 
ested in one thing, and that is to forge 
and shape the legislation that we must 
have. 

Now that is easier said than done, 
and it will be most difficult, because 
once these financial institutions of 
great, great power have gotten used to 
having almost $1,000,000,000,000 of this 
foreign money unregulated or un- 
checked by any Federal agency, Fed- 
eral Reserve Board, or, much less, the 
State banking commissions, it will be 
hard to say, “Неу, most of this is going 
to the illicit drug laundering money 
operations in this country." 

Do any of my colleagues believe that 
the size, the magnitude, and the chal- 
lenge to our society because of the il- 
licit drug traffic is not connected and 
protected all through, from the highest 
levels to the lowest and between the 
criminal element and business and gov- 
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ernment? Despite all of the wars on 
drugs and crimes we are no better off 
today. Why? 

One of the essential things is to plug 
the most vital port, which is the mone- 
tary profits from this activity that 
now poses a very dangerous situation 
to our society. There are collateral— 
not so much collateral—but there are 
other attendant activities that we are 
going to look into as soon as we have 
the ability. 

I must remind my colleagues that 
our committee does not receive the 
funding that even other committees do, 
but I do not believe in having excess 
staff. We have a hard-hitting, but we 
have a counted and limited staff. 

But I want to go into the so-called 
overseas over which we do not have 
any control, not only in the Caribbean, 
the Cayman Islands, but all over the 
world now, in which that has become 
not only a haven for tax dodgers from 
the United States, huge financial and 
corporate interests that are cheating 
the Treasury, but the main thing is 
that, as long as our authorities do not 
have any kind of a control as it im- 
pacts the United States, there is no 
way that our so-called central bank, 
the Federal Reserve, can construct the 
proper monetary policy for our coun- 
try. 
Then I would like to go on record, as 
I promised the day after I was first 
elected chairman of this committee, on 
January 5, 1989, when I came before my 
colleagues and I said that I would keep 
them informed regularly, and I have 
done that as to the activities of this 
committee, on what I, as a chairman 
with the only power I have ever re- 
quested—I have not been one of those 
who want to recuperate power and 
want to be chairman of the full com- 
mittee and chairman of the next most 
powerful subcommittee because I do 
not believe in that. But I do believe in 
producing, and I think the record 
shows, what has happened since 1989. 

I think the record also shows the in- 
tensity of the activity as compared to 
the previous 25 years of the actions of 
this committee, and I appeal to the 
record on that, but I promised that I 
would keep my colleagues up to date 
and also I remind them that I am the 
chairman of the Subcommittee on 
Housing and Community Development 
of which I have been chairman since 
1981, and in passing I tell my colleagues 
some of the things that we are going to 
have to confront, some of which have 
been, during an election year, shoved 
under the rug. But we cannot escape 
them. 

The bank insurance fund is broke. 
The SAIF, the new name for the S&L 
insurance fund, is broke. And what tax- 
payer bailout, so called? Now they are 
not bailouts because the deposit insur- 
ance system is supposed to protect the 
depositor. But I have been pointing out 
for the last 25 to 26 years that it has so 
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degenerated and has become so corrupt 
that it does not even serve the full leg- 
islative purpose that the Congress, 
through statute, has set out as a pur- 
pose of the deposit insurance system. I 
pointed that out ad infinitum, or some 
say ad nauseam, since 1979, the impos- 
sibilities of even the simple arithmetic 
of it. 

For example, Mr. Speaker, the Con- 
gress has never, never approved paying 
out, in the case of having to do so, 
more than the insured amount, but 
that has not been happening since 1984, 
and Chairman Volcker announced the 
edict of too big to fail in the case of the 
Continental Illinois where it took $6 
billion. Nobody noticed that the Fed- 
eral Reserve infused that bank with 
that. I could not get a hearing from the 
chairman then. I was not chairman. 
But we have had some hearings since 
then, and we had à modicum of reform 
in the 1991 act in which we have spelled 
out and the regulators have pretty 
much complied, but it will not come to 
full bloom until this next year to pre- 
vent the payout of more than that in- 
sured amount. 

The simple arithmetic will show my 
colleagues that we have over $3.3 tril- 
lion worth of insured deposits in the 
commercial banking system alone. 
That does not take in the S&L, does 
not take in the credit union fund; just 
commercial banks, $3.3-plus trillion in 
insured deposits. And we have a broke 
insurance fund. Does that show much 
about what we have as a so-called de- 
posit insurance system? 
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It was not until I got the staff the 
first year I became chairman to bring 
out the facts and show that the regu- 
lators, as I said, not pursuant to law, 
were paying out over 98 percent of 
their payouts to noninsured, that is, to 
those who had more than $100,000, those 
that had multi-million-dollar accounts 
in banks. 

The law was never intended for them. 
The original concept was that that lit- 
tle depositor who would have as much 
as $2,500 would be protected in the case 
of an insolvent banking institution. 
Then through the years that was 
jacked up. I have already explained on 
previous occasions how feeble it be- 
came when it was jacked up from 
$40,000 to $100,000 overnight in 15 min- 
utes here on the House floor, with only 
my voice protesting. 

So that is history. What do we do 
about it now? Well, we have I think 
paramount the funding question which 
the Congress and the House refused to 
bring about last April and until the end 
of the session, what the needed 
amounts for the Resolution Trust Cor- 
poration are to close out the insolvent 
S&L's that are there to be closed out. 

They have gone into these costly so- 
called conservatorships that keep these 
dead things alive with a daily infusion 
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or a cost eventually to the taxpayer of 
over $6 million or more a day. 

But it was an election year, remem- 
ber. I was left as the only one saying 
hey, we ought to go ahead, if they are 
closing down those that they ought to. 
That is what the law says. Close down 
and pay out, but not over that $100,000. 
We have got to revisit that because 
that is the condition we face. 

The Resolution Trust Corporation 
was established in 1989 to resolve the 
S&L problem. We worked mightily and 
did something that had not been done 
before. We provided in 8 months of leg- 
islation, or the equivalent thereof, that 
which it took two Congresses and four 
different bills in the 1930's to bring 
about. 

However, we said at the time that 
there were bound to be discrepancies, 
that we are, after all, human, and we 
have our limitations. 

I thought one big mistake was to 
bring the FDIC in, which is the Ar- 
gonne and had been of the commercial 
banking system on insurance, to do the 
administrative work of closing out 
these S&L's. I thought it was a mis- 
take then, and it was not until last 
year that we reformed that. But look 
how long it took. The administration 
was against it, our conferees when we 
had the conference on that bill in the 
Senate were against it. I was able to 
get our committee, but we lost out. 

So that was set up. It was initially 
provided with $50 billion in the Finan- 
cial Institutions Reform Recovery En- 
forcement Act of 1989. It received an 
additional $30 billion in March 1991. An 
additional $25 billion was provided in 
December 1991, with an April 1992 cut- 
off, which cut it off in the House and 
the Congress, though the Senate never 
did approve that which had already 
been appropriated because it was an 
election year and RTC is unpopular. 

The SAIF fund, after September 1993, 
that is this September, the cost of re- 
solving insolvent savings associations 
will be borne by the savings associa- 
tion insurance fund. SAIF has not been 
funded by the Bush administration. It 
has virtually a zero net worth. In other 
words, it is insolvent. 

SAIF funding should be included in 
the RTC funding to ensure that addi- 
tional amounts are not needed down 
the road. Current estimates of how 
much is needed to complete the savings 
association resolution process varied 
depending on who was talking. How- 
ever, the best estimate of how much is 
needed for the RTC and the SAIF is 
somewhere between $30 to $45 billion. 

As I say, to me it will be far more 
than that. But this is the best you can 
get from the people that are supposed 
to know and be the experts. They are 
guessing the range, $30 to $45 billion. 

Well, it all depends. But if the statis- 
tics given us all last year and the year 
before are anywhere near valid, I esti- 
mated through my own computations 
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the range of assets involved. Given 
that range, I will say it will take more 
than that. Nevertheless, let us hope I 
am wrong. 

There are other bits of legislation 
that I will not bore you with that will 
actually come out of other subcommit- 
tees, but I think are essential for the 
public interest, such as fair credit re- 
porting, which we lost by three votes 
in the House last year. We intend to 
pursue that, even though it will come 
out of the Subcommittee on Consumer 
Affairs and Coinage, and we will stand 
behind that. 

On interstate banking and branching, 
we reported comprehensive legislation 
on June 28, 1992. 

The majority decides in my case. No 
matter how I feel, and on one or two of 
these issues I did not vote for them, 
but the majority did, so we passed it 
out. It was very comprehensive legisla- 
tion. It was the first time the commit- 
tee faced face-to-face the issues that 
had been burgeoning out since 1945. 

Interstate banking permitting the 
bank holding companies to own banks 
in several States is currently accom- 
plished through the regional compacts. 
That is, not through legislation. Legis- 
lation to impose conditions on inter- 
State banking is what the issue has 
been and will be this year again. 

Interstate branching would permit a 
bank to branch nationwide. The ques- 
tion of whether this should be per- 
mitted, and, if so, what conditions 
should be imposed, remains conten- 
tious. 

You have multiple interests. You 
have insurance, real estate, and what 
not that want to get banks involved. 
However, the reality is, as I said ear- 
lier, with the advent of instantaneous 
electronic communication, the inter- 
state borders have eroded pretty much 
and you have to face the fact that ei- 
ther through a court decision, or in the 
case of big banks through the interpre- 
tation of the Federal Reserve Board of 
section 20 of the Bank Holding Act, 
they have a lot of power in that respect 
now, as well as going into the risky 
business of investments and securities, 
or stock, as you call it. Interstate 
branching would permit both. 

As I said, the question is under what 
conditions. Only the national policy- 
making body known as the Congress 
should determine this. However, in 
view that à vacuum has been created, 
and in politics as in nature vacuums 
are abhorred, what has come in has 
been the courts or the regulators. But 
they are not policymaking organs of 
our Government. So these things are 
jerrybuilt and will collapse at the first 
crisis. 

I introduced the reform bill for the 
deposit insurance system that I had 
just described briefly à while ago. But 
you would think that I had antagonized 
every one of the banking interests, and 
particularly the so-called Independent 
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Bankers Association of America. But 
all the banking interests had also 
fought us on brokered deposits and on 
the so-called junk bonds. You do not 
hear of that now, but we were fought 
hard. 
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Any time you have a trillion dollars 
on that table, you are going to have a 
lot of argument and a lot of other 
things happen. So I intend to reintro- 
duce my Deposit Insurance Reform 
Act. Maybe, if we can get some help 
from the administration, we might get 
some long overdue reform. 

Then, as a matter of last, I have just 
forwarded another letter to President 
Clinton with respect to an effort that I 
have also been making, and again it 
goes in an individual capacity, it goes 
back to some 28 years ago. It was obvi- 
ous to me that the day would come 
where our Nation has no antiusury or 
interest rate control. That was lost in 
the National Currency Act of 1865. It 
was right at the end of the Civil War. 

This was what was on the mind of 
President Lincoln more than anything 
else. He could see the forces that were 
coming in and taking over, as they al- 
ways are. I do not care whether you are 
in war or whether you are in peace, you 
have these interests in every society 
and have had them since there were 
human records, that are going to be 
thriving and acting as a sort of a 
human predatory species. 

At the beginning of the founding of 
our Nation, I mentioned earlier the 
First and Second Continental Con- 
gresses, that was the big issue. And it 
turned out to be the great conflict be- 
tween the Hamiltonin and the Jeffer- 
sonian, which through time has been 
inaccurately described on occasions. 
You do have some beautiful historians 
that have recorded historically and fac- 
tually, and you can see what the issue 
was. But there was no question, every- 
body and every government has to have 
a banker or what they call, the fancy 
word, fiscal agent. Incidentally, and by 
way of parentheses, that is what the 
Federal Reserve Board Act of 1913 says 
the Federal Reserve Board is supposed 
to be. It is supposed to be the fiscal 
agent of the U.S. Treasury. But it is 
the other way around now. It is the one 
that is coining and printing our bills, 
not Treasury. 

When I came to the Congress, 32 
years ago, I could reach into my pock- 
et, pull out a $1, $5, $10 bill and about 
3 out of 5 would say U.S. Treasury 
note. 

Well, today all you see is Federal Re- 
serve note. But what is the Federal Re- 
serve? Is it a Government agency? No. 
It is not. It is a creature of the com- 
mercial banks who compose it. And it 
has gotten so almighty and powerful, 
independent is the word they use, that 
Congress that created it has no control 
over it. 
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The President, who appoints the 
Board members, has some kind of con- 
trol, but it is only residual and indi- 
rect. So that with that condition and 
the Treasury now in a reverse role and 
the Federal Reserve Board in secret 
formulating the policies that are going 
to determine how much interest you 
pay, what your standard of living is 
going to be, who is going to have a job 
and who is not, 

That was fine, but I had about 6 out 
of 9 or 10 Federal Reserve chairmen 
that have come before the committee 
since I have been a member. And they 
would all tell us, until just 5 years ago, 
4 years ago, We have no control over 
interest rates. You, the Congress, if 
you weren't profligate and if you would 
have more control over your budg- 
etary, why that would be the best con- 
trol of interest rates. We don't have 
anything to do with 16.” 

Now, all of a sudden, they admit they 
have all the control of it. Of course, ev- 
erybody knew that even then. But no- 
body wants to, I do not know what, to 
rock the boat or challenge or anything. 

Now, we are the only country in the 
industrialized world that handles our 
monetary and fiscal affairs the way we 
do. It is not very good. From the great- 
est interest of the greatest number. If 
the commercial banks are the ones who 
own and control and dictate the poli- 
cies of the Federal Reserve Board, 
when it comes to a shove or push as to 
what is to the best interests of the 
banker or the people, I will give you 1 
of 3 guesses which you think will hap- 
pen. 

Now, a regulatory system which also 
goes back to that 1865 act, first, it 
eliminated the interest caps that had 
been national law since Jefferson, and 
not only the Bank of North America of 
the first Continental Congresses, when 
the Continental Congress said, Well. 
we have got the ball rolling. We have 
the issue, but we need the banker.” 

The bankers of Philadelphia came 
and said, ‘‘All right, but you have to 
pay this much.”’ 

Jefferson said, ‘‘No, we are not." 

And let me say something. Even 
Hamilton. 

So they finally made them limit to 
no more than 6 percent, but do not 
think they would not have loaded it up 
if they could have. 

So then came the Constitution and 
the formulation of the Bank of the 
United States, where Alexander Hamil- 
ton did brilliant work. He took a coun- 
try that was in extreme debt. He took 
a government that said, '"We will as- 
sume the debts of the States in the 
Revolutionary War," and had no 
money. And he worked a beautiful sys- 
tem that did work. 

In fact, it enabled us to proceed fair- 
ly successfully until the late 20th cen- 
tury, basically. 

Then, when we got away, not in the 
way that is described by the people 
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who would like to blame profligacy or 
welfare state, but by the very people 
that are not content with being the 
most privileged and powerful individ- 
uals in our society. For a banker cre- 
ates money. He creates credit, and that 
was the issue from the very first. Who 
is going to control the allocation of 
credit in our society? That is the whole 
question, the long and short of it. 

Now, if you are going to get power, 
how are you going to protect the peo- 
ple? Through regulation. But if the reg- 
ulators or the regulations are farce, 
you have no protection for the people's 
interests. 

The Office of Comptroller of the Cur- 
rency is one of the main basic regu- 
latory bodies over banks, but the Con- 
gress does not appropriate for it. It is 
independent. It gets it operating costs 
from the fees that the bankers pay to 
be examined. So they have always been 
a kind of an independent kind of feisty 
group. 

I have had one, in fact he was a fel- 
low Texan that was Comptroller that 
came and told our chairman, he said, 
"I don't have to obey you. You don't 
pay. We don't have any appropriated 
funds. The fees the bank pays for exam- 
ination, that is what keeps us going, so 
we don't have to. I am here at my suf- 
ferance, not because you commended 
me to be here." 

I was there. So the people have no 
protection. 

What I tell the bankers when they 
say, Oh, you are a populist." I do not 
know what that means. If a populist 
means to be a liberal, of course; if a 
liberal means what the World Diction- 
ary means, and that is a friend of the 
people, absolutely. They are the ones 
that elect me. 


П 1330 


I want to be their friend because I 
have a trust, and I maintain that trust. 
They have entrusted me. I will keep 
faith with them. That is it. It is no 
more complicated than that. 

In fact, I will remind my colleagues 
that those of us in this great American 
democracy that have been entrusted on 
our judgment day will have only one 
question to answer, and none other, 
and that is, were you for the people or 
were you against the people? That is 
all, nothing more, nothing less. That is 
what the shooting is all about, but you 
would not recognize it nowadays. 

In this letter to President Clinton I 
asked him to help with another reform 
that I have been espousing for years, 
and that is reform of our regulatory 
system. We have the OCC, the Office of 
the Comptroller of the Currency, that 
goes back to 1865. Then we have the 
Federal Reserve Board that wants to be 
our central bank, setting the monetary 
policy and the related policies that 
only a central bank does in any coun- 
try, and at the same time a regulator. 
I said, “You cannot serve two masters 
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faithfully and well. Either you are one 
ог you аге the other.“ The Office of the 
Comptroller of the Currency is under 
the Secretary of Treasury. That is a 
political office, so it is not immune 
from political pressures. Then we have 
the FDIC and we have the others. 

Therefore, we find these agencies 
sometimes fighting for turf, overlap- 
ping, but none doing the job that late 
20th century America demands and will 
have, and if it won't, it is doomed, let 
me tell you that. 

It sounds ironic, as we are reaching 
the end not only of a century but of à 
whole thousand-year period, that we 
would be looking back at one of the 
bloodiest and dreariest centuries for 
mankind in its history, and looking 
into the 21st century with not much 
more unless we change. 

America, facing a reversion, iron- 
ically, and I have said this several 
times, we have gone back to the mer- 
cantile system we were in during the 
colonial period up until 1914, when we 
for the first time became a creditor na- 
tion. 

In 1985, on September 16, the Depart- 
ment of Commerce announced that the 
United States was again a debtor na- 
tion for the first time since 1914. 

Mr. Speaker, for the record I include 
a memorandum related to these sub- 
jects: 

To: Member House Banking Committee. 
From: House Banking Committee Staff. 
Date: January 25, 1993. 

Subject: Banking Committee—1993 Issues. 

This memorandum briefly outlines major 
issues the Banking Committee addressed in 
the 102nd Congress and is likely to address in 
the 103га Congress. 

A. FUNDING THE THRIFT RESOLUTION PROCESS 

AND THE DEPOSIT INSURANCE FUNDS 

The Resolution Trust Corporation (RTC) 
was established in 1989 to resolve all savings 
associations which are declared insolvent 
through September 30, 1993; the RTC itself 
will terminate not later than December 31, 
1996. The bulk of the RTC’s work after Sep- 
tember 30, 1993 will be asset disposition and 
closing out receiverships. 

The Resolution Trust Corporation (RTC) 
was initially provided with $50 billion in the 
Financial Institutions Reform, Recovery and 
Enforcement Act of 1989. The RTC received 
an additional $30 billion in March, 1991 and 
an additional $25 billion was provided in De- 
cember, 1991 with an April, 1992 cut off date 
for using the funds. The RTC was able to use 
only $7 billion of the $25 billion. Last year, 
the RTC requested a total of $43 billion, com- 
posed of $25 billion of new money plus the re- 
maining $18 billion that would be freed by 
lifting the April date cap. That funding re- 
quest was approved by the Banking Commit- 
tee but rejected by the House. Consequently, 
the RTC has been operating without funds 
since April, 1992; since that date, the RTC 
has been able to place institutions into 
conservatorship but not resolve them. 

SAIF—After September 1993, the cost of re- 
solving insolvent savings associations will be 
borne by the Savings Association Insurance 
Funds (SAIF). The SAIF has not been funded 
by the Bush Administration; it has virtually 
a zero net worth. SAIF funding should be in- 
cluded in RTC funding to ensure that addi- 
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tional amounts are not needed down the 
road. 

Current estimates of how much is needed 
to complete the savings association resolu- 
tion process vary widely. The best guess of 
how much is needed for the RTC and the 
SAIF is $30 to $45 billion. 

Policy issues surrounding the RTC include 
asset dispositions—securitization and bulk 
sales and whether to extend or accelerate the 
termination date of the RTC. 

B. FAIR CREDIT REPORTING ACT 


H.R. 3596, introduced last Congress and 
considered on the House floor, reformed the 
credit reporting industry in several impor- 
tant aspects: (1) it increased consumer access 
to credit reports by establishing a toll free 
number for consumers to communicate with 
the major credit bureaus, by providing for 
standardized forms for credit reports, and by 
capping the costs of consumer reports; (2) it 
provided for enhanced privacy protection for 
consumers by limiting target marketing and 
prescreening; and (3) it enhanced the accu- 
racy of information in credit reports by hold- 
ing furnishers of information accountable for 
the quality of information they provide to 
credit bureaus. 

H.R. 3596 was passed by the Subcommittee 
on Consumer Affairs and Coinage with an 
amendment to override any related state 
laws, including those laws that provide 
stronger consumer protections than the fed- 
eral standards. That preemption provision 
was strongly opposed by the consumer advo- 
cacy groups and every state attorney gen- 
eral. The preemption provision remained in- 
tact at the full committee level, and ulti- 
mately remained in the bill during floor con- 
sideration by a vote of 203-207. Following the 
vote, Chairman Torres of the Consumer Af- 
fairs Subcommittee pulled the bill and pre- 
vented further consideration. 

Congressman Torres plans to introduce 
similar legislation in the 103га Congress 
where it is likely to be considered by the 
Consumer Affairs Subcommittee. 

C. INTERSTATE BANKING AND BRANCHING 

The Banking Committee reported com- 
prehensive banking legislation in the 102nd 
Congress which included authority for inter- 
state banking and branching. The legislation 
was defeated by the House. Legislative pro- 
posals to permit interstate banking and 
branching are likely to be presented to the 
Committee this year. 

Interstate banking—permitting bank hold- 
ing companies to own banks in several 
states—is currently accomplished through 
regional compacts. Legislation to impose 
conditions on interstate banking may be 
considered. 

Interstate branching would permit a bank 
to branch nationwide. The questions of 
whether this should be permitted and, if so, 
what conditions should be imposed, remain 
contentious. Policy issues include whether 
states should be allowed to affirmatively 
permit (opt in) or affirmatively reject (opt 
out) interstate branching; how to ensure 
credit availability to traditionally under- 
served groups and communities; increased 
concentration, safety and soundness; and the 
export of state powers such as bank insur- 
ance powers, to other states. 

D. FEDERAL DEPOSIT INSURANCE CORPORATION 
IMPROVEMENT ACT OF 1991 

The Federal Deposit Insurance Corporation 
Improvement Act of 1991 (FDICIA) was the 
major legislation passed by the Committee 
in the 102nd Congress. The legislation pro- 
vided a $30 billion line of credit to the Bank 
Insurance Fund, which line has not been 
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drawn on to date, required least cost resolu- 
tion of failed banks and thrifts, and insti- 
tuted a system of prompt corrective action. 
Prompt corrective action is a system of man- 
datory regulatory interventions designed to 
ensure that institutions have sufficient cap- 
ital, that they not be given the opportunity 
to grow out of problems, and are closed in a 
timely manner, reducing the losses to the de- 
posit insurance funds. 


—— --- 


RENEWING AMERICAN 
CIVILIZATION 


The SPEAKER pro tempore (Mr. 
KOPETSKI) Under a previous order of 
the House, the gentleman from Georgia 
[Mr. GINGRICH] is recognized for 60 min- 
utes. 

Mr. GINGRICH. Mr. Speaker, I want 
to talk about renewing American civ- 
ilization. American civilization is de- 
caying and it must be renewed. In 
Franklin Delano Roosevelt's words, our 
generation has a rendezvous with des- 
tiny, and I believe for our generation 
that rendezvous is to renew American 
civilization. 

In 1940 the greatest threat to freedom 
was from Nazi Germany and imperial 
Japan. Americans rallied and freedom 
won. In 1946, the greatest threat to 
freedom was from the Soviet empire. 
Americans committed themselves to 
nearly a half century of containment, 
to maintaining a strong military, and 
at the end of that time the Soviet em- 
pire collapsed and freedom won. My 
dad spent 24 years in the U.S. Army 
during that period, clearly seeing his 
career in defense of freedom. 

Today the greatest threat to freedom 
is here at home. The decay of American 
civilization is undermining our very 
capacity to have economic productiv- 
ity, our capacity to have a decent, safe 
society here at home, our capacity to 
project assistance abroad to help other 
people. 

It is impossible for a country in 
which 12-year-olds have children, in 
which neighborhoods are dominated by 
violent gangs, in which drug addiction 
runs rampant, many schools graduate 
people who cannot read, and there is a 
crisis of an AIDS epidemic; in that en- 
vironment it is impossible in the long 
run to sustain American civilization. 

Yet, the future of freedom is at 
stake. Without America, there will be 
more Bosnias, more Somalias, more 
Iraqs. We are the only country large 
enough, complex enough, multiracial 
enough, to truly provide leadership for 
freedom across the planet. If we weak- 
en, if we lose our will, if we lose our 
economic strength, if we lose our ca- 
pacity, there is no one to replace us. 

We see grimly already in Sarajevo 
and Mogadishu, across the planet, the 
dangers of what will happen if Amer- 
ican civilization falters and weakens. 
Yet, without renewing American civili- 
zation here at home we cannot con- 
tinue to promote and sustain freedom 
abroad, because power assistance 
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abroad requires a powerful, healthy so- 
ciety and economy here at home. 

Yet the objective fact is that Amer- 
ican civilization is decaying. This sim- 
ple statement, American civilization is 
decaying, will be politically incorrect 
on many campuses for three reasons. 
First, it implies there is an American 
civilization. Second, it implies that 
civilization takes learning; third, it 
implies that American civilization is 
particularly worth learning about. 

Let me expand on each of those 
three. First, American civilization im- 
plies that there is an American civili- 
zation, yet we are the successor to 
Western civilization. Western civiliza- 
tion, in many ways, with roots in 
Greek and Roman culture, coming up 
through the Judeo-Christian tradition, 
was a Northwestern European Cauca- 
sian Civilization. It projected power 
across the planet beginning around 
1500, but in fact, ultimately it was and 
remained a European phenomenon. 

American civilization is quite dif- 
ferent. It is continentwide, not simply 
an area the size of Europe but the size 
of all America, extending into the Pa- 
cific. It is multiracial, not merely cau- 
casian. It has many cultural traditions 
blended into one unifying civilization. 

It is impossible to think of being 
American without recognizing that, 
whether it is in our food, in our music, 
in our clothing, in our history, in our 
anecdotes, in our movies, again and 
again, we are a blend from many places 
into this one magnificent system. We 
are in fact the most integrating society 
in the world. Colin Powell, Pat Saike, 
Henry Bonilla, Jack Kemp, all are 
Americans, although Americans with 
different historic backgrounds. 

American civilization is more opti- 
mistic, more future-oriented, more 
open, more upwardly mobile. It has less 
class consciousness. It is more con- 
cerned, as Martin Luther King, Jr., 
said, about the content of our char- 
acter than the color of our skin. I 
think that is a very important point to 
remember. This is a society that, more 
than any society in history, has at- 
tempted to reach out to every person of 
every background and attempted to 
provide the opportunity to rise; and 
while in many ways we fail, we recog- 
nize it is a failure because our stand- 
ard, our goal, our yardstick, is to give 
every American an opportunity to live 
a better future, something which vir- 
tually no society applies to all of its 
people. 

Therefore, I would assert there is an 
American civilization, and it stands on 
the shoulders of Western civilization, 
but it includes in its heritage many 
other cultures, histories, and 
ethnicities. 

Second, civilization takes learning. 
It takes time and effort to learn to be 
an American. I was really struck with 
this in looking at Somalia. A friend of 
mine, Owen Roberts, who is a manage- 
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ment consultant and long-range plan- 
ner of great wisdom, was telling me 
how struck he was by the early pic- 
tures of our efforts in Somalia when it 
hit him that the day before the Ameri- 
cans arrived there were going to be 8 
million hungry Somalians, 2 million in 
danger of starving to death. After we 
arrived, there would be 8 million Soma- 
lians being fed, but they would not 
have learned any of the additional hab- 
its of self-government. 
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They would not have learned any of 
the additional requirements of produc- 
tivity. They would not have learned 
any of the additional needs of being 
able to live together in a responsible 
way. But while they would not be fed, 
they would still lack the basic neces- 
sities of civilization which are the 
structure we take for granted which 
allow us to live together to be produc- 
tive. 

Now, what is true in Somalia is also 
true in Anacostia right across the river 
here in Washington. To learn to be pro- 
ductive, to learn to be responsible, to 
learn to live in safety by enforcing the 
rules within your community, to learn 
to have self-government; each of these 
requires à considerable amount of time 
and effort and can be learned, but are 
not automatic. 

To learn to abide by the rules of self- 
government, that is why the power of 
last week's inaugural ceremony was so 
emotional. There is a magic to our 
ability to have one party, one side, in 
the White House, in the Oval Office 
with the most powerful military ma- 
chine in the history of the human race, 
and magically, at exactly 12 o'clock on 
January 20, under our Constitution, to 
transfer all of that power, to transfer 
that office to the other party. 

I was here as a sophomore in 1980, 
and I saw that magic when President 
Jimmy Carter left, and President Ron- 
ald Reagan came in, and I was here 
again last week as the second-ranking 
Member of the House Republican lead- 
ership watching the same magic, as 
after 12 years, the Republicans walked 
out of the White House and the Demo- 
crats and President Clinton walked in. 
And it is magic. 

If you think it is not, look at Bosnia, 
look at Haiti, look at Iraq, look across 
the planet. There are very few places in 
the history of the human race where 
those with power have voluntarily sub- 
ordinated themselves to the abstract 
rules of giving in to their opponents. 
Only in the last 200 years has it begun 
to be relatively common, and it is still 
not the fate of a majority of humans. 
We are getting close to a majority, but 
as all of us know, in many of the coun- 
tries it is very fragile and very thin, 
and in fact, again, here at home we 
face these dangers not only by other 
countries like Bosnia and Haiti and 
Iraq, as grim reminders of the cost of 
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civilizations collapsing, but so were the 
gangs in east Los Angeles and the gang 
violence in Techwood Housing in At- 
lanta. 

The fact is to know how to grow up, 
to discipline yourself, to subordinate 
yourself to the rules, to be part of a 
larger process of self-government, to 
focus your energy and drive and dis- 
cipline on trying to be productive with- 
in a framework of not harming others, 
all of that is a set of learned skills and 
learned behaviors, and for two genera- 
tions we have failed to strengthen 
them, to teach them, and to assert 
them. 

So I just want to say that if you will 
agree that there is an American civili- 
zation, that requires that you also 
agree that this is a civilization worth 
learning, because after all, you cannot 
sustain any civilization beyond one 
generation. All it takes is the next gen- 
eration refusing to learn or not being 
taught, and the whole process begins to 
fall apart. I would suggest that to 
Study American history is to study a 
set of attitudes and values of practices 
and principles which are at the heart of 
prosperity and self-government. 

The key question is simply: Does a 
proposed policy help people become 
more responsible, more productive, and 
more safe so they can be prosperous 
and free, so they can pursue happiness? 
Let me repeat that: Does a proposed 
policy help people become more respon- 
sible, more productive, and more safe 
so they can be prosperous and free, so 
they can pursue happiness? If the an- 
swer is yes, then that proposed policy 
is constructive. If the answer is no, 
then it is destructive. 

Let me break this into two key parts. 
First, all we can guarantee in a free so- 
ciety is the pursuit of happiness. One of 
the great failings of totalitarian re- 
gimes, of all too many of our friends of 
the counterculture on the left is that 
they want to guarantee happiness. 
They seek equal outcomes when, in 
fact, you cannot guarantee happiness. 
Happiness is between you and your 
God. Happiness is of the spiritual 
world, not the secular. The most the 
secular state can do, is create a frame- 
work in which there is a greater chance 
to be happy, and clearly if you are in 
an American suburb in a good job, ina 
nice neighborhood with your kids in a 
good school, living in safety, you are 
more likely to have a chance to pursue 
happiness than if you are starving in 
Somalia or being shot at in Bosnia. But 
the key principle which is that govern- 
ment can create a framework in which 
you can pursue happiness and you can 
seek, through your own religious be- 
liefs, to accommodate yourself to life 
and to come to understand what happi- 
ness is, but the state cannot guarantee 
or give you happiness is a very key 
part of American civilization. 

'The second point I would make about 
that sentence is that prosperity and 
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freedom are not gifts. All too often we 
hear politicians say, “Elect me, and 
you will be prosperous." I want to sug- 
gest to you that except for a brief pe- 
riod where we transfer wealth, where 
we steal from one to give to another, 
there can, in fact, be no prosperity in 
and of itself, nor can there be freedom 
in and of itself. Prosperity and freedom 
are contingent on the habits of respon- 
sibility, productivity, and safety. 

Only by helping people become re- 
sponsible, helping them become pro- 
ductive, and helping them become safe 
can we truly help them achieve pros- 
perity and freedom. 

All too often politicians and academ- 
ics focus on how we get to prosperity 
and freedom without building the un- 
derlying foundation, the key structure, 
which is at the essence of prosperity 
and freedom. So I would argue that 
every policy should be looked at, and 
the question should be asked: Does this 
policy help people become more respon- 
sible, more productive, and more safe 
so they can be prosperous and free, so 
they can pursue happiness? 

And then I would apply not the issue, 
is it ideologically right or ideologically 
wrong, but, rather, is it constructive to 
people, or is it destructive to the way 
they behave. By the way, I really got 
turned on to this approach by reading 
the 1913 Girl Scout Manual. My wife 
and I were in Savannah a number of 
years ago; we went to Juliette Low’s 
house. They sell a reproduction of the 
1913 Girl Scout Manual, and when you 
read the ground rules for life written 
for girls in 1913, it is a very profound 
document. 

First of all, it is entitled What 
Every Girl Can Do For Her Country," 
and in that sense it is a clearly patri- 
otic, pro-American national view, pro- 
American concern, trying to teach 
every young girl, and this, by the way, 
was in one of our peak periods of immi- 
gration when the effort to assimilate 
and bring everyone together as Ameri- 
cans was particularly important. 

Second, it had two rules which I re- 
member reading in 1981 that were just 
stunning. The first was, and this was 
pre equal rights amendment, this was 
pre what we think of in the modern age 
as women's liberation, and the first one 
was this, according to the 1913 Girl 
Scout Manual, that every girl should 
learn two trades so that if one dies, she 
can earn a living at the other. Now, 
think about how many people know 
who have taken 26 weeks of unemploy- 
ment, gone deer hunting and bass fish- 
ing, not spent the 26 weeks in college, 
not spent the 26 weeks at a vocational 
school, not spent the 26 weeks getting 
a new vocation or starting a new busi- 
ness or learning a new trade, but then 
turned around at the end of the 26 
weeks and said, "I need 26 more, be- 
cause I am still waiting." 

By contrast, in 1913 for young girls, 
the Girl Scout Manual was saying, 
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“You need to always know a minimum 
of two trades so you can always earn a 
living even if one of your trades be- 
comes obsolete.” 

Second, the manual emphasized sav- 
ing a minimum of one penny a week. 
Now, a penny back then would prob- 
ably be, in inflated money, 25 cents 
today, but the principle that drove 
that was this, that the act of budgeting 
and saving changes your perspective on 
life and changes your perspective on 
time, and teaches you discipline and 
teaches you over time how you can get 
ahead. 

Now, I would suggest to you to go 
into any elementary or high school in 
America today and say to people, vou 
had better plan to learn two trades so 
that if one of them dies, you are going 
to have the second one, and you had 
better be saving at least a quarter a 
week, because you need the discipline, 
you need the experience, you need the 
long-term time perspective.“ You 
would be laughed at as terribly old- 
fashioned. 

I would also suggest that the basic 
underlying lessons of the Girl Scout 
Manual of 1913 apply directly to how 
America got sick and why American 
civilization is decaying, and you can- 
not renew American civilization until 
we have the moral courage to go back 
and to insist on these core lessons of 
how people ought to behave and what 
people ought to do. 

Let me say that civilization can be 
learned, and American civilization 
must be learned. In fact, it is the key 
to assimilating immigrants. 

Let me say again that the key chal- 
lenge in America with people who come 
from all over the world is not how 
many arrive but how fast do they be- 
come American. If we go back to being 
a country that is truly a melting pot, a 
country in which every immigrant 
learns English, a country in which ev- 
erybody becomes habitually and, by 
practice, an American, a country in 
which we integrate and assimilate and 
bring together everyone, then, frankly, 
there is no worry about immigration. 
They are just new Americans with new 
energy and new drive and new hopes 
and new dreams, creating new wealth 
and new prosperity, and they make the 
whole country stronger. 

It is only when the assimilating and 
integrating capacities of America start 
to slow down, it is only when we fail to 
teach the principles and practices and 
habits of being American that there 
has to be any kind of concern about 
immigrants. But that concern is not 
just about immigrants. Note the prob- 
lems that we have in teen gangs. Teen- 
age gangs are a function of the failure 
to structure schools, government, the 
law, and society, to teach American 
civilization. 
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And it is every one of those. It does 
you no good to have a textbook in a 
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classroom and have every lesson 
learned out in the real world under- 
mine the textbook. We have to have 
laws which encourage the work ethic, 
we have to have laws which encourage 
families and encourage male respon- 
sibility for their children, we have to 
have laws to encourage learning and 
encourage retraining, we have to have 
laws which are very, very tough on 
criminals and drug dealers. 

Only by having the law as a great 
teacher do we enforce the school, can 
we in fact expect people to truly learn 
American civilization. If effect, be- 
cause we have not had the courage and 
the integrity and the discipline to in- 
sist on American civilization, what we 
have happening in all too many of our 
greater cities is the equivalent of the 
“Lord of Flies,’’ supplied with sub- 
machine guns. Young males who do not 
have a hierarchy to join will form one 
on their own if adults do not create 
hierarchies and bring males into those 
hierarchies; this is why initiation rites 
matter. It is why in every healthy soci- 
ety there is a conscious effort to worry 
about young males of puberty and to 
bring them into adult society in a way 
which makes them adult. By creating a 
gap in which there is no way for young 
males to become bonded and to become 
initiated into being an adult American, 
we have created literally “Гога of the 
Flies" at a level of incredible violence 
and incredible savagery that has to 
sadden every single person. 

Let me also say, the ability to inte- 
grate and assimilate, to initiate into 
American civilization, is not auto- 
matic. There are many countries in the 
world which do not accept outsiders al- 
most no matter how long they stay. We 
are the most unique country in our 
willingness and our ability to bring 
people in and absorb them. But we are 
losing that ability both with our young 
in the cities and with immigrants 
across the board. We have to go back 
and rethink carefully how can we rees- 
tablish American civilization in its full 
dynamic as the most integrating soci- 
ety on the planet. 

Third, having asserted first that 
there is an American civilization and, 
second, that American civilization 
must be learned by each generation, I 
believe that it is necessary to replace 
multiculturalism with other 
culturalism. This is not just a play on 
words, not just putting other“ in 
front of ‘culturalism’’ instead of 
"multi" and walking out with a gim- 
mick. The difference is very, very clear 
and very simple. 

Multiculturalism is the equivalent of 
situation ethics applied to civilization. 
It assumes cultures are equal morally 
and it assumes you can lump American 
civilization in with other cultures and 
other civilizations so that we can de- 
vote one-fifth or one-tenth or one-fif- 
teenth of our students' time to Amer- 
ica while concurrently studying other, 
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equally important and equally useful 
cultures, so that each student would 
sort of invent their own version of civ- 
ilization by taking what they thought 
was useful from all of them. 

Let me say, first, American civiliza- 
tion must be studied first and be thor- 
oughly mastered before we can move 
on to other topics; and, second, that 
American civilization is in fact a more 
powerful, a more humane, and a more 
desirable form of civilization. Let me 
first explain why American civilization 
should be studied first and thoroughly 
mastered before moving on to other 
topics. 

The biggest and most important rea- 
son for doing that is because this is 
where we live, it is where we are, it is 
our home. Learning to be American, 
learning to succeed as an American, 
learning to participate in self-govern- 
ment, to live in a diverse, complex so- 
ciety has to take precedence if our 
children are to grow into responsible, 
productive, safe citizens capable of sus- 
taining the civil life of a free society. 

When you read the entry level exams 
of freshmen at some of the elite col- 
leges and universities and you realize 
that a quarter of them were not aware 
that Lincoln gave the Gettysburg Ad- 
dress, that a significant number were 
not sure whether the Revolutionary 
War and the Civil War were the same 
event; that on item after item naming 
both Senators for your State, naming 
one or more Supreme Court Justices, 
knowing where the Supreme Court is 
between the State and Federal Govern- 
ment, it you take item after item of 
the most basic principles of American 
life and the current education system 
has collapsed so disastrously in terms 
of teaching American civilization that 
we are literally not giving young peo- 
ple, even elite young people going to 
the best schools with the best edu- 
cation, the kind of grounding in Amer- 
ican civilization which they need. 

But, second, I would argue you 
should learn American civilization 
thoroughly first because it is in fact 
better than its predecessors. The rac- 
ism of Western civilization, the sav- 
agery of Aztec sacrifice, the caste sys- 
tem of classic Indian civilization, the 
oppression of women in Iran, the muti- 
lation of young women in some soci- 
eties, these practices are less humane, 
less decent, and less desirable than 
American civilization. 

I think it is useful to first learn 
about ourselves and about what we do 
and about what we value, and then, 
frankly—and I have a doctorate in Eu- 
ropean history, I taught both world 
history and European history—I be- 
lieve you should learn about other civ- 
ilizations, but you should learn about 
them within the framework of your 
own American civilization and after 
having first thoroughly come to under- 
stand it. 

Establishing the legitimacy of Amer- 
ican civilization as a yardstick is im- 
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portant because it is the basis of rees- 
tablishing two key words, the word 
progress and the word decay. And I 
have to thank Jeff Eisenach, a brilliant 
young intellectual who first pointed 
this out to me. 

Progress as a word is very, very com- 
mon in the Western World up to 1914; it 
died somewhere between the trenches 
of France on the western front in 
World War I and the horrors of Ausch- 
witz in Eastern Germany and Poland in 
World War II. Progress disappeared. We 
got into a system that said. Well. 
there is no progress.“ In fact, there is 


a book entitled “The Death of 
Progress," which is a study of how the 
word disappeared. 


Now, if you do not have progress, you 
also do not have decay. It is inappro- 
priate to talk about the decay of the 
inner cities, the decay of our schools, 
the decay of our government bureauc- 
racies, because this again implies a 
standard, and who are we to judge. And 
yet if you do not have progress and you 
do not have decay, you do not have the 
yardstick, you have no way of saying 
whether the next thing is better or 
worse. If there is no yardstick, there is 
a long-term tendency for people in fact 
to drift into barbarism and savagery. 

Progress is linked to constructive 
and decay is linked to destructive. And 
the two have to come together and 
have to be part of the same system and 
the same procedures. Without progress, 
how do you know something is destruc- 
tive? Without decay, how do you know 
something is destructive? 

So we need a yardstick. 

Now, if there is an American civiliza- 
tion, the question is: Is it decaying? I 
have talked in the last month or so 
about the decay of American civiliza- 
tion, and I have yet to have a single 
audience in which somebody got up and 
said, ‘‘Oh, we are really not decaying." 
In every audience I have talked to 
there is virtually universal agreement 
that we are in fact in enormous danger 
of decay. 

Let me give you one example. There 
was a teachers’ survey, this is in 
school, and they were asked the ques- 
tion, “What are the leading problems 
in your school?" In 1940 here are the 
three answers, in 1940 the teachers said 
the top three problems in school were: 
One, littering; two, noise; three, chew- 
ing gum. 

In 1992, the same survey was asked of 
teachers. Here are their answers: One, 
rapes; two, assault; three, teenage sui- 
cide. 

Let me just suggest to you unequivo- 
cally—and I would debate anyone any- 
where on the following assertion—to go 
from littering to rape is decay, to go 
from noise to assault is decay, to go 
from chewing gum to teenage suicide is 
decay. 

We are faced with the objective fact 
that, available every night on virtually 
every television newscast all over 


1110 


America that, American civilization is 
in fact decaying. 

The National School Board Associa- 
tion is in town. They asked the ques- 
tion this year, What do you think is 
the biggest single problem in edu- 
cation?" And like all good educational 
bureaucracies, they would hope the 
people would respond, We need more 
money." Well, 22 percent said under- 
funding is the key problem; 48 percent 
said it was drugs, discipline and gangs. 
Forty-eight percent said drugs,. dis- 
cipline and gangs are the biggest prob- 
lems in America schools. And in fact 9 
percent listed gangs as their biggest 
problem. 

Now, think about an America where 9 
percent of the schools list teenage 
gangs, 9 percent of the parents list 
teenage gangs as the biggest problem 
in their school. If that is not decay, 
what is? 

Science magazine reported about a 
month ago that in the last 10 years the 
ability of Americans to do math as 
compared to the Japanese and Chinese 
has not improved one bit. We have had 
10 years of a nation at risk, we have 
had 10 years of politicians talking 
about education, we have had 10 years 
of spending more money on education, 
we have had 10 years of discussion, and 
the fact is that as of today we have not 
improved our mathematical abilities 
compared to Japan and China at all. 

Now, I would suggest to you un- 
equivocally that American civilization 
cannot survive as a country in which 
12-year-olds have children without 
preparation, schools give people diplo- 
mas when they are illiterate, a signifi- 
cant number of our young are drug-ad- 
dicted, there are neighborhoods so vio- 
lent that we cannot create new jobs, 
there is an AIDS epidemic which is 90 
percent avoidable by behavioral 
change, and all too many of our young 
have a sense of hopelessness which 
leads them to assume, accurately in 
some cities, that since they are going 
to die before they are 20, there is no 
point in planning for the long run. 
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That collection of problems is in fact 
the crisis for the future, so I do assert 
American civilization is decaying. 

To paraphrase Franklin Delano Roo- 
sevelt, our generation’s rendezvous 
with destiny is to dedicate ourselves to 
renewing American civilization. We 
need a movement dedicated to renew- 
ing American civilization. 

I think it will take 2 million or more 
active citizen leaders to insist on and 
insure the renewal of American civili- 
zation. 

Let me say, I think that renewal 
needs to be cultural. It needs to be so- 
cietal. It needs to be educational. It 
needs to be economic. It needs to be 
governmental and it needs to be politi- 
cal. 

This is not just an act of renewing in- 
volving politics and politicians and 
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votes. It is everywhere from what does 
your local school teach to what does 
your alma mater teach, to what do you 
hear on radio and television, to what 
happens with your local club and your 
local civic organization, to what are 
your governments and your politicians 
doing. 

I believe that when you look at the 
21st Century that there are five pillars 
of renewing American civilization. The 
five are simple. 

First, quality as defined by Edwards 
Deming. 

Second, technological advancement. 

Third, entrepreneurial free enter- 
prise. 

Fourth, the principles of American 
civilization. 

Fifth, psychological strength. Let me 
expand on those for just a moment. 

First, quality as defined by Edwards 
Deming. Deming is the man who 
taught the Japanese the concept of 
quality. He describes it as profound 
knowledge. It is truly quality with a 
capital Q. It is not just doing things 
right. It is an entire way of thinking 
about your customer, your supplier, 
your business, your job, your relation 
with your fellow employees. It is a set 
of behaviors which allows us to provide 
for less cost, faster service, higher 
quality, greater satisfaction. 

I would assert and I do not know of 
any quality expert who disagrees with 
me, that if we were to apply quality to 
education, to health and to govern- 
ment, we would lower the deficit by 59 
percent within 3 or 4 years, while actu- 
ally improving services, improving 
health, improving learning and creat- 
ing a better customer satisfaction with 
the bureaucracy. 

Quality is a dramatically different 
way of approaching things, and I will 
be talking about it more in the next 
few weeks. Let me give just one or two 
quick historic examples. 

The Ford Motor Co., and this is de- 
Scribed by Peterson in a tremendous 
book called “А Better Idea," very sim- 
ple, easy, understandable reading, in 
which he outlines how quality and 
Deming applied profound knowledge to 
the Ford Motor Co. The Ford Motor Co. 
last year had 9 of the 10 most efficient 
factories in the United States in the 
auto industry. Nissan had the 10th. The 
Ford Motor Co. now rivals Toyota as 
the most productive automotive com- 
pany in the world. 

Why? Because they profoundly reex- 
amined what they were doing, how 
they were working, how they related to 
their customers, how they related to 
suppliers, and they have changed the 
fundamental culture of the Ford Motor 
Co. Peterson describes it brilliantly in 
his book. I would simply suggest that 
every American citizen has to become 
familiar with the concept of quality 
and with Deming's work. Every Amer- 
ican citizen has to think how does this 
apply to my life, to my neighborhood, 
to my community, to my government. 
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In education, we need to rethink 
learning from the ground up. 

In health, we need to re-think the en- 
tire process of having a healthy nation 
from the ground up, and in government 
there is no reason that we cannot have 
as large a downsizing of the New York 
City bureaucracy, the Georgia State 
bureaucracy and the Federal bureauc- 
racy, downsizing comparable to Ford, 
IBM, General Motors, or Xerox. 

Let me just point out one of the 
great intellectual failures of the wel- 
fare state is the fact that sacrifice was 
talked of in the inaugural address last 
week, but the only people so far who 
are going to sacrifice are working tax- 
paying Americans. Nobody has yet said 
let us have basic change in the fun- 
damental structure of the bureaucracy. 
Let us apply Deming's concepts of pro- 
found knowledge. 

This is not a question of more or less. 
With quality, you actually get better 
services and better customer satisfac- 
tion and more productivity, while 
using fewer resources and fewer people. 
It is as big a revolution for the 21st 
century as the assembly line and Henry 
Ford and Taylor's scientific manage- 
ment were at the beginning of the 20th 
century. It is a fundamental revolu- 
tion. 

Second, technological advance. You 
know, America has been the most 
protechnological society in the history 
of the world. The fact is that Desert 
Storm was largely a victory of tech- 
nology. It was 19- and 20-year-old 
Americans in M-1 tanks with infrared 
vision seeing 3,000 meters out on a 
foggy morning to kil a T-72 tank 
which literally could not see them. It 
was F-117’s that were invisible to the 
Iraqi radar sitting over Baghdad with 
laser-guided bombs and television-guid- 
ed bombs, putting them in windows of 
buildings when the Iraqis could not 
even find the F-117's. 

It was a level of electronic informa- 
tion, command and control, that put us 
in a different world from the Iraqi’s. 

Technology has always been good for 
Americans, from Benjamin Franklin 
who invented the bifocal glasses, the 
Franklin Stove, the lightning rod, up 
through Eli Whitney and the cotton 
gin, Samuel Colt and the revolving pis- 
tol, Morse and the Morse Code and the 
telegraph, all the way up to the 
present. Americans have been proud of 
the idea that we are the most prag- 
matic, the most technology-oriented, 
the most futuristic of all people; and 
yet today the bureaucracy of the wel- 
fare state is slowly and steadily grind- 
ing down our ability to be techno- 
logically advanced and the cultural at- 
titudes of the left and the counter-cul- 
ture are so antitechnology that they 
are slowing down the development of 
new medicine, the development of new 
learning systems, the development of 
new ways of getting things done. 

It is very important to understand in 
terms of cost, that the only two places 
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in American life where the cost of tech- 
nology goes up are the Defense Depart- 
ment and those aspects of health domi- 
nated by government. Microwave 
ovens, the cost goes down. Color tele- 
visions, the cost goes down. Cellular 
telephones, the cost goes down; but if 
you are a government bureaucracy, 
like the Pentagon or the Health Care 
Finance Administration and in charge 
of cellular telephones and microwave 
ovens, the cost would go up. 

So first of all, keeping technology 
moving, inventing a better future, cre- 
ating better ways of doing things, is at 
the heart of being American. 

Imagine, if you will, just to show you 
how sad the situation has become and 
how bad the decay is, imagine that 
Thomas Edison invented the electric 
light today in the welfare state. It 
would be reported by major news net- 
works, a report which would begin, 
“The candle-making industry was 
threatened today.“ 

At least three liberal Senators would 
jump up and introduce a bill to protect 
the candle union. Ralph Nader would 
hold a press conference to announce 
that electricity can kill and the entire 
development of electric lights as ap- 
plied by General Electric would be 
blocked. 

If you think I exaggerate, look at the 
newspapers and see how many exam- 
ples you can find. 

Or consider a different approach, the 
problem of regulation in an 
antitechnology bias if the Wright 
brothers showed up today. Can you 
imagine the Wright brothers at the En- 
vironmental Protection Agency. They 
had invented a brand new machine 
which went through the air and had a 
propeller that chopped through the air. 
The EPA bureaucrat, of course, would 
immediately say, “Апа how many in- 
sects do you kill? And when you kill 
those insects, how many of them are 
endangered? You want go do down to 
Kitty Hawk and irresponsibly fly this 
thing without even having done a cen- 
sus of insects.” 

So the Wright brothers leave the 
EPA with a folder full of forms to fill 
out in triplicate, walking down the hall 
suddenly encounter the Occupational 
Safety and Health Administration. 

Can you imagine Orville and Wilbur 
walking in, saying to the OSHA inspec- 
tor, We're bicycle mechanics. We have 
invented this thing. We're pretty sure 
it goes up and we think it will come 
down. We're not sure about that yet, 
never tried it before. We are not ex- 
actly sure what the safety conditions 
are, but Wilbur said he would get in it 
and we will go down and see what hap- 
pens." 

By the time OSHA got done with all 
the different safety equipment they 
would want to put on the original 
Kitty Hawk flier, which you can see by 
the way right down here in the Smith- 
sonian Air and Space Museum. Go 
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down and imagine that plane, thin, 
frail, light, experimental, after OSHA 
got done with the seatbelts and the 
extra things and the this's and the 
that's and the structural reinforce- 
ments, the sucker would never have 
gotten off the ground and we would 
have no problem of airplane crashes 
today, because we would not have any 
airplanes. 

If you think I exaggerate, talk to 
anybody in the pharmaceutical indus- 
try who is trying to get a new drug to 
come to market to help people with 
terminal diseases. You cannot get the 
drug to be experimented with because 
the people who are dying might be 
sick. So literally what happens is the 
bureaucracy says that we cannot allow 
mature adults to try this out because, 
after all, it might worsen them. And 
you say to them, ''Well, these people 
are going to die in the next two 
months.” 

“It does not matter. We cannot allow 
you to take this risk, even if they want 
to take the risk.” 

Or go talk to people who make the 
most minor modification and are then 
forced to get back in line at the bu- 
reaucracy and wait for 1 year, 2 years 
or 3 years to get some bureaucrat to 
approve the paperwork in order to put 
something on the market which, in 
fact, is clearly, by any commonsense 
standard, already demonstrably safe. 

I would just suggest to you that be- 
tween the culture of the left and the 
welfare state bureaucracy, we have be- 
come a much more antitechnology so- 
ciety than it should be, and it is a trag- 
edy because technology could revolu- 
tionize health care and radically lower 
the cost of taking care of yourself and 
give you a great deal more diagnostic 
information without having to go to 
the doctor. 

Technology could explode the capac- 
ity of humans to educate themselves 
and to learn without having to show up 
at school during certain hours. So we 
should be very technologically oriented 
and we should reestablish techno- 
logical advance as a key part of our fu- 
ture. 

Third, entrepreneurial free enterprise 
is of the essence not just of being pro- 
ductive, the essence of not just being 
prosperous, but it is the most powerful 
method for getting government to 
work. 
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When government in the 19th century 
wanted to build railroads, they encour- 
aged private enterprise to do it. When 
government in the 195078 wanted to 
have jet aircraft for transportation 
uses, it was private companies who did 
it. You can make a very powerful argu- 
ment that if the shuttle were being 
built by a private company rather than 
by NASA, it would be cheaper, faster, 
less expensive to maintain, and come 
in ahead of schedule and under budget. 
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Instead, the longer we bureaucratize 
the space program, the more we make 
it a socialist space program, the more 
expensive it gets, the more bureau- 
cratic it gets, the slower it gets, and 
the less efficient it gets. 

Now entrepreneurial free enterprise 
is important in a number of levels. 
First of all, it is the most powerful way 
for minorities to rise and become 
wealthy. We can see this with Asian- 
Americans who have the most entre- 
preneurial orientation of all the ethnic 
groups currently coming to the United 
States. We also see this with the West 
Indian blacks who have a higher aver- 
age income in the United States than 
do whites. Any group which starts out 
trying to set up small businesses, 
working very hard, saving, developing 
a better future, is, in fact, going to rise 
in America. In America, if you will get 
а job, keep a job, work, if necessary, at 
a second job and live 10 percent below 
your take-home pay, even if you are 
very poor, it is amazing how rapidly 
you can accumulate. 

Mr. Speaker, that is not just a hom- 
ily. That is true for Laotians, Cam- 
bodians, Vietnamese, Japanese, Kore- 
ans, Chinese, Indians, and Pakistanis. 
Virtually every group which comes to 
America with a strong work ethic and 
a strong extended family rises very 
rapidly. 

As I said earlier, it is true for West 
Indian blacks. It is true for most His- 
panics. It is only when the welfare 
State starts to break down the work 
ethic, starts to break down the savings 
ethic, starts to break down the willing- 
ness to go out on your own and set up 
& business, starts to break down the 
family—only when the welfare state 
takes over an ethnic group and breaks 
down those habits do we in fact see 
them trapped in poverty. 

When you look at entrepreneurial 
free enterprise, there is another way to 
look at it. McDonald's has the most 
powerful job training system in the 
world. More young people get more 
entry level training in McDonald's 
than anywhere else. Yet the tragedy of 
the welfare state is that our attitude is 
to raise the taxes on McDonald's to 
transfer the money to a bureaucracy to 
pay for the Job Corps even though in 
recent studies it has been proven that 
you will have a lower lifetime earning 
level if you go to the Job Corps than if 
you avoid it. 

My point is this: 

We should be encouraging job train- 
ing through the businesses that are 
productive and entrepreneurial. We 
should be encouraging the maximum 
number of small businesses. We should 
be encouraging every minority group 
and every woman to go out and start a 
business because the best way to break 
the glass ceiling is to own the glass. We 
should be rethinking government, re- 
thinking health care, rethinking learn- 
ing, rethinking all the different aspects 
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of bureaucracy, applying entrepreneur- 
ial free enterprise before we talk about 
a single penny in tax increases. 

Mr. Speaker, until we have reformed 
the New York City bureaucracy, the 
worst single bureaucracy in the coun- 
try in work rules, until we have re- 
formed the Federal bureaucracy in 
Washington, until we have really taken 
apart and rethought what we are doing 
in terms of the system we currently 
have, we should not raise a penny in 
taxes on working Americans because 
government has not yet sacrificed by 
developing new ideas and new ap- 


proaches. 
Fourth, after equality, technology, 
technological advance, and entre- 


preneurial free enterprise are the prin- 
ciples of American civilization. We 
simply have to be committed to teach- 
ing people the work ethic. It was fas- 
cinating to me and one of the things 
that allowed me to feel comfortable 
giving this talk to realize that when 
the Atlanta Constitution in January 
1992 asked in 10 States—they asked 
southern blacks the following question: 
"Do you believe that everyone should 
be required to work who gets welfare, 
including women with young chil- 
dren?’’ Eighty-one percent of southern 
blacks said yes, everyone should be re- 
quired to work if they get welfare. In- 
terestingly that was actually two 
points higher than southern whites. 
Seventy-nine percent of southern 
whites said yes. 

Mr. Speaker, there is a basic core be- 
lief still in a strong family, in male re- 
sponsibility for their children, in the 
work ethic, in the importance of sav- 
ing, and yet our Tax Code, our welfare 
code and, all too often, our school sys- 
tems fail to reinforce and fail to 
strengthen precisely these behaviors. 
We should replace welfare with 
workfare. We should have a school sys- 
tem which rewards learning. We should 
have a system which is aimed at health 
care, at rewarding wellness. We should 
change the Tax Code to encourage sav- 
ings rather than to punish people who 
save by raising their taxes. On every 
front we should reestablish the prin- 
ciples of American civilization so that 
it replaces the welfare state with an 
opportunity society and so the law re- 
inforces the right values. 

Last and fifth, Mr. Speaker, after 
quality, technological advance, entre- 
preneurial free enterprise, and the 
principles of American civilization, we 
need to emphasize psychological 
strength. Five simple words: Courage, 
hard work, perseverance, discipline, 
and integrity. I want to repeat those: 
Courage, hard work, perseverance, dis- 
cipline, and integrity. 

Let me say bluntly, Mr. Speaker, if 
you do not have psychological strength 
in a free society, you are not going to 
get there. You will not be able to hold 
a family together, you will not be able 
to learn a trade, you will not be able to 
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open a small business, you will not be 
able to rise economically, and you will 
not be able to do the hard work of free- 
dom that is the essence of citizenship. 

For two generations we have failed to 
be honest with the poor about the fact 
that you need more courage, more hard 
work, more perseverance, more dis- 
cipline, and more integrity if you are 
poor. The rich can afford to buy sub- 
Stitutes, but in a free society every cit- 
izen has to have psychological 
strength. 

I was first turned on to this by Gary 
Wills in his book, “Inventing Amer- 
ica," which is a study of the Declara- 
tion of Independence. Wills describes 
George Washington, a passage that I 
will bring over in the near future, and 
I will read it into the RECORD, and he 
says: 

Nobody in the modern age can appreciate 
the importance of George Washington be- 
cause it wasn't that he was brilliant in 1.0., 
it wasn't that he was a charismatic leader in 
speaking. It was that his personal integrity, 
his personal character, his personal commit- 
ment were so powerful that people felt they 
could lean on him, and he could truly be the 
Father of the Nation, and he could truly be 
the general in charge of the Revolutionary 
Army. 

And Wills goes on to say: 

No modern historian can truly explain 
George Washington because they can't ex- 
plain these psychological strengths. They 
don't fit the way modern liberal culture 
talks about the world. 

And so I want to suggest to my col- 
leagues that every young person needs 
to study George Washington, and they 
need to study people who rose in one 
generation, whether it is Andrew Car- 
negie or Henry Ford. They need to un- 
derstand people that are successful at 
invention such as Thomas Edison and 
the Wright brothers. They need to 
learn over and over again the impor- 
tance of psychological strength and the 
very fabric of life, and I would say to 
my colleagues, whether it is the prob- 
lem of males having to be responsible 
for their children, the problem of get- 
ting people to start small businesses 
when they are poor, the problem of 
stopping the AIDS epidemic, which is 
largely, frankly, an avoidable disease, 
based on behavior, and the problem of 
stopping teenage pregnancy, which is 
as avoidable as other behaviors and in 
many societies has been avoided; all of 
these have to come back in the end to 
psychological strengths and teaching 
people that they have to find within 
themselves the courage, and hard 
work, the perseverance, the discipline, 
and the integrity. 

Now I think, as we focus on renewing 
American civilization, we have to re- 
member President Reagan’s great les- 
son, that you cannot do too many 
things at once. We have to focus on a 
couple of big projects at a time. I want 
to suggest for every American three 
areas to focus on in the next couple of 
years until we solve it. 
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First, economic growth; second, 
health; and third, saving the inner 
city. 

First, economic growth is vital be- 
cause in a free society you need to keep 
growing to bring everybody into pros- 
perity to avoid the kind of bitterness 
and hatred we see in Bosnia, and in 
Serbia and in Croatia. We need an 
economy that is growing so everybody 
can have a better future. We need an 
economy that is growing so there is 
more wealth to sustain and help gov- 
ernment institutions. We need an econ- 
omy that is growing so we can lead the 
planet and so that we can have the 
strength to provide power, assistance 
overseas. 

Now, as subsets of economic growth 
we have to worry about the deficit, we 
have to worry about incentives for sav- 
ing, and investment and job creation. 
We have to worry about creating a cul- 
ture, an educational system and chang- 
ing the bureaucracy so that it is 
proeconomic growth. But I think the 
topic and the goal ought to be growth, 
and that ought to be our first goal. 

Second, Mr. Speaker, we need to 
focus on health. Notice that I did not 
say health care. Health care is subordi- 
nate to health. If we have good enough 
prenatal care, we are going to have 
healthier babies who need less health 
care. If we have good enough emphasis 
on wellness, we are going to have fewer 
heart attacks and need less health 
care. We need to look at the totality of 
having a healthy America. That means 
more preventive care, more emphasis 
on wellness. It means entrepreneurial 
health care rather than bureaucratic 
health care. It means returning power 
to the citizen in health care, making 
such that the citizen, as patient, is 
able to choose who their doctor is, 
what kind of services they want, and 
that the citizen has information. I will 
spend a good bit of time in the near fu- 
ture talking about the medisave ac- 
count concept that JOHN KASICH, and 
RICK SANTORUM, and Pat Rooney have 
developed, the concept of a medical 
savings account, and I will talk about 
ways in which we can change behavior, 
lower the cost of health care; not just 
cap it, lower it. We can have better 
health with better health care at lower 
costs with greater customer satisfac- 
tion if we are prepared to look at en- 
trepreneurial health care and replace 
the bureaucratic health care system if 
we are prepared to talk honestly about 
the requirements of prevention and 
wellness and if we are prepared to go to 
some system like medical savings ac- 
counts or medisave accounts to give 
people an incentive to change their be- 
havior. 
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near future talking about health. 


Third, we must save the inner cities. 
Conservatives and Republicans must 
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have the courage and the responsibility 
for all Americans, no matter what 
their background, no matter where 
they live, no matter what their cir- 
cumstances. At the same time, liberals 
and Democrats must care enough about 
the inner city to put aside ideology and 
interest groups and come to the table 
and talk openly about how together we 
can save the inner city. I believe if we 
apply the five pillars I have described, 
if we apply quality as defined by 
Deming, if we apply technological ad- 
vance, if we apply entrepreneurial free 
enterprise, if we apply the principles of 
American civilization, and if we apply 
psychological strength, I believe it is 
possible to save the American city. 
And I would say that there is no great- 
er moral challenge to this Congress and 
this city than to take passionately, 
deeply, and intensely the challenge of 
saving the American city. 

The human face of pain, the loss of 
life, the tragedies near this Capitol are 
heartbreaking. More Americans have 
died in DC, than have died in Somalia 
since the Marines and the Army landed 
there. Think about that. That is the 
objective factual reality, and I will re- 
port on it in à special order later on 
this spring. More Americans have died 
here in the National Capital than have 
died in Somalia. Does that not shock 
you, alarm you, sicken you? 

We read about 5- and 6-year-olds 
killed by stray bullets. We read about à 
principal in New York who was out 
walking the neighborhood looking for a 
truant he wanted to save and get back 
to school, and he is killed by a stray 
bullet. We had a teacher in the Atlanta 
area just a week ago, raped and brutal- 
ized because she went to school at 7 in 
the morning ànd the guard does not 
come until 8. She was assaulted in the 
school. At what point are we going to 
say, "Enough"? 

We have children here within 2 miles 
or within 1 mile of this building who 
are not getting educated, but who are 
trapped in classes that do not work. We 
have families that do not have ade- 
quate food. We have 14- and 15-year-old 
males who have 1, 2, and 3 children, 
none of whom they are responsible for. 
We have a civilization which is decay- 
ing and on the verge of breaking down. 
Every American has an obligation, I 
believe, to come to the table and talk 
about how we reestablish American 
civilization so that every child of God 
who is an American can be changed for 
the better. I do not care if they are 
black, white, yellow, red, or brown, I 
do not care if they are male or female, 
I do not care what their cireumstance 
was yesterday; I care about the fact 
that we can change them today so 
their circumstance tomorrow can be 
better. 

I think there is no more heart-rend- 
ing requirement than that we focus on 
saving the inner city. We cannot renew 
America until we reclaim, rebuild, and 
renew the inner city. 
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All this is à huge challenge. I have 
talked about renewing American civili- 
zation. I have described the five pillars 
of that civilization. I have suggested 
three areas that we have to focus on. It 
is a huge challenge. 

Let me say this: I say this after 2% 
months of thinking about where we 
have to go, and I do not have the an- 
swers. I have ideas, I have insights, and 
I see possibilities. I feel a lot like a fu- 
turist in 1903 who met with a bunch of 
vaudeville actors. Remember, vaude- 
ville actors earned their living on a 
live stage with a band and with people 
out front, very often in a saloon. They 
went around the country on a circuit 
by train. They could get one good act 
and they could keep that act for a life- 
time because by the time they came 
back around again, people had forgot- 
ten that they had been there 4 years 
earlier. 

Imagine that we had a meeting of 
vaudeville actors in 1903 and we said to 
them that there were three events in 
1908: the Great Train Robbery which 
was made as a film, and the first fea- 
ture was a film with a plot 4 minutes 
long and that still shows down in 
Disneyworld; Henry Ford produced his 
first assembly line automobile; and the 
Wright brothers flew at Kitty Hawk. 
Now, imagine that we tried to explain 
to these vaudeville actors that every- 
thing they had been doing live in front 
of people would be replaced by a screen 
with a flickering black and white 
image, with no voice, and people would 
read the subtitles, and they would ac- 
tually prefer to go to that silent movie 
rather than see a live vaudeville show 
next door, and that that film would be 
actually something which had hap- 
pened 3 or 4 months earlier in New 
York or in Los Angeles and had been 
edited and put together so it did not 
even occur the way it looked on the 
film, that they had just shot different 
Scenes and some other person put them 
together, and that some people like 
Charlie Chaplin were going to get rich- 
er on screen than they ever could have 
gotten in vaudeville. 

And imagine that we tried to say to 
them: 

Wait until 30 or 40 years later, fellows. The 
movie is going to become color, and it is 
going to have voices and music, and you are 
going to be able to watch it sitting in an air- 
plane, and that airplane is going to be bigger 
and longer than the entire flight at Kitty 
Hawk in 1903. 

You would say that literally a Boeing 
747 is longer than the entire initial 
flight by the Wright brothers, and that 
450 Americans are going to sit in this 
airplane and eat food which is prepared 
in a microwave. I would not even want 
to try to explain what a microwave 
was. And we would say they are going 
to fly from Atlanta to New York or 
from Atlanta to London, and it is going 
to be so common that they are not 
even going to say it is a miracle; they 
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are just going to get off, and their only 
comment is going to be that the food 
was not that good and they had already 
seen the movie. 

Now, how could you consciously get 
those vaudevillians to understand the 
scale of change that was about to over- 
whelm them? I do not know, but I be- 
lieve that is where we Americans are— 
the computer, fiberoptics, bio- 
technology, satellites, worldwide trans- 
mission. 

If you read President Clinton's inau- 
gural address, everything he said about 
change and technology and the world 
market and information was exactly 
right. It was not particularly new, ex- 
cept for the part about politicians, and 
it took great courage on his part, I 
think, to say it, and it will take even 
greater courage to live it out and to 
follow it. 

But if you read Alvin Toffler's Fu- 
ture Shock” or his later book, “Тһе 
Third Wave," Kenneth Boulding's “Тһе 
Meaning of the 20th Century," Peter 
Drucker's *"The Age of Discontinuity,” 
or Naisbitt’s Megatrends,“ all these 
books teil you the same things over 
and over again. We are at a turning 
point where all changes are going to be 
so amazing that we who are in public 
life—and all citizens should be in pub- 
lic life; every American has an obliga- 
tion to care about their country—will 
have to try to develop the answers that 
allow us to renew the American civili- 
zation in the middle of that scale of 
change. 

I do not have the answers. I would 
say to any of my colleagues or anyone 
else who sees this or who reads it in 
the CONGRESSIONAL RECORD that if you 
would like to send me success stories 
applying the five principles of quality, 
technological advance, entrepreneurial 
free enterprise, the principles of Amer- 
ican civilization, and psychological 
strengths, I would love to get those 
success stories. If you have horror sto- 
ries that illustrate why we need to 
renew American civilization, send 
them to me because they are often use- 
ful in illustrating why we must change. 
If you can develop some good ideas 
that are attempts to apply these prin- 
ciples to renewing American civiliza- 
tion, send me your ideas. 

We have to create a movement to 
renew American civilization. We have 
to do it at every level. We have to have 
a vision of American renewed civiliza- 
tion. We have to have specific projects 
that are the building blocks of renewal, 
and we have to work every day 
tactically at renewal. 

Let me just close with this thought: 
Every night on television we are re- 
minded of what is at stake for our- 
selves and our children. We cannot rear 
our children and grandchildren in a 
world in which they can be shot going 
to school. We cannot give them a world 
in which their chances of becoming 
pregnant, of dying of AIDS, of being 
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trapped in poverty, of going to a school 
that fails, of not being able to compete, 
become overwhelming. We cannot leave 
our children a country that is decaying 
economically, decaying educationally, 
decaying on health care, decaying in 
welfare, and decaying in its great 
cities. 

And more is at stake than just Amer- 
ica or just our children. In the last 20 
years we have been the last best hope 
of mankind. We have gone from a tiny 
strip of 13 colonies on the eastern part 
of the North American Continent to 
the most powerful universal civiliza- 
tion in the history of the human race. 
All across the planet people want to be 
more like Americans. All across the 
planet people want human rights, with- 
out regard to sex, without regard to 
race, and without regard to religion, 
which is at the essence of being Amer- 
ican. All across the planet people want 
the right to free elections, to free 
speech, to productivity and prosperity, 
which is the essence of being American. 
If we fail, we are being warned every 
night by Bosnia, Azerbaijan, Armenia, 
Iraq, Somalia, Haiti, and a host of 
other countries that the fabric of civ- 
ilization which we have slowly helped 
sew will come apart and that the 21st 
century will be a century of horror and 
brutality unimaginable to most of us. 

I believe that every American citizen 
has to confront the fact that it is not 
just their political leaders, it is not 
just their educational leaders, and it is 
not just their business leaders, but that 
every American has an obligation, and 
that obligation is to be committed to а 
renewal of American civilization, and 
that, as I said earlier, in Franklin Roo- 
sevelt’s words, our generation has a 
rendezvous with destiny and we have to 
keep that rendezvous. 


THURGOOD MARSHALL DIES 


The SPEAKER pro tempore (Mr. 
KOPETSKI) Under a previous order of 
the House, the gentleman from Michi- 
gan, Mr. CONYERS, is recognized for 15 
minutes. 

Mr. CONYERS. Mr. Speaker, yesterday 
Thurgood Marshall, retired member of the Su- 
preme Court, passed away. It is my intention 
to announce that there will be special orders 
in this body commemorating his life and 
works. In addition, | am pleased to announce 
that the Congressional Black Caucus is plan- 
ning a memorial tribute to him, for which de- 
tails are forthcoming. 

Thurgood Marshall was the first black Afri- 
can-American member of the U.S. Supreme 
Court. He was a historic figure who will always 
be remembered as an incredibly accomplished 
individual with varied interests. He was widely 
recognized as the most effective member of 
the Supreme Court in this century. 

As the great-grandson of a slave and born 
in Baltimore from working class parents, Mar- 
shall understood the importance of hard work. 
It was this source of inspiration that positively 
influenced all his future decisions and achieve- 
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ments. Even after his appointment to the U.S. 
Supreme Court, Marshall still maintained these 
beliefs. Though he worked with some of the 
most prestigious individuals of our time, he 
never forgot the plight of the impoverished, the 
struggling, and the suffering. 

It is appropriate that we remember Marshall 
not only as the effective Supreme Court Jus- 
tice | have just described, but also as an ad- 
vocate of school desegregation. It was Mar- 
shall who, as counsel for the NAACP legal 
fund in 1954, took his life in his hands to 
argue that everyone, regardless of race, 
creed, or color deserved to be educated. He 
also led the charge to eliminate white-only pri- 
mary elections and explicit discrimination in 
housing contracts. As a civil rights attorney 
and Justice of the Supreme Court, Marshall 
became the principal architect of a strategy of 
using the courts to provide the equality that 
African-Americans were not otherwise af- 
forded. 

Marshall is a uniquely special individual who 
deserves to be honored by this body, and who 
will continue to serve as a reminder of every- 
thing that we must all strive to become. 

Mr. Speaker, | include the following articles 
for the RECORD: 


MARSHALL MOURNED, REMEMBERED IN 
WASHINGTON STATE 


(By Elizabeth Weise) 


SEATTLE.—The likes of Thurgood Marshall 
may never sit on the Supreme Court again, 
the local president of the National Associa- 
tion for the Advancement of Colored People 
said. 

"He was a ‘once іп a lifetime,” said Lacy 
Steele, who also serves on the NAACP na- 
tional board. “Тһе nation has lost one of the 
premier Supreme Court justices and an at- 
torney who set history in the annals of law. 
There has been a great void left by his pass- 
ing." 

Marshall, who retired from the Supreme 
Court 18 months ago because of his age and 
poor health, died Sunday of heart failure at 
Bethesda Naval Hospital outside Washing- 
ton, D.C. He was 84. 

Lyle Quasim Pierce County chairman of 
the Ethnic Minority Advocacy Commission, 
was among those on Sunday mourning the 
passing of the high court's black justice. 
Quasim said he didn't know what he would 
have achieved without Marshall's early lead- 
ership in courtroom civil rights battles. 

"That's God's honest truth. I'm sitting 
here in Tacoma with a nice house and three 
degrees and a good job, and were it not for 
the work of people like Justice Marshall, 
none of it would be possible," Quasim said. 

"We have millions of Americans, African- 
American kids in particular, who don't know 
what happened in the early civil rights 
movement," he said. We can take this as an 
opportunity to re-educate about the tremen- 
dous changes that time had upon our coun- 
try." 

Marshall was “а national treasure," said 
Louise McKinney, 62, director of academic 
achievement for the Seattle School District. 

Even after Marshall argued the 1954 Brown 
vs. Board of Education ruling that deseg- 
regated public schools, it was years before 
School districts began hiring black adminis- 
trators, McKinney said. 

“So there are many of us who may not re- 
alize it, but we have our jobs because of the 
work Justice Marshall did," she said. 

"In our hearts and minds, he represented 
everything that had to do with civil rights. 
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His passing represents the end of an era," 
McKinney said. His memory is a mandate 
for us to continue that work, because it is 
not the responsibility of an individual, but of 
us all." 

Oscar Eason, 58, regional director for 
Blacks in Government, said he felt dwarfed 
by the presence of Marshall on the two occa- 
sions they met. 

"Some of the cases he argued at the Su- 
preme Court were monumental. Law stu- 
dents today study his cases as fundamental 
to an understanding of civil rights law," 
Eason said. 

“Thurgood was one of the all-time greats," 
he said. We're going to miss him.“ 

Eason said that when he begins to question 
what he's doing after six to eight hours of 
community service on top of his regular job, 
"I think of the work and sacrifices of people 
like Thurgood Marshall and I know.” 


[Guide to the U.S. Supreme Court, 2d cd. 
1989 


BROWN V. BOARD OF EDUCATION 


Even as the Court announced its decisions 
in Sweatt and McLaurin, the five cases in 
which the Court would make the implicit ex- 
plicit were taking shape. In each of the five 
cases, parents of black school children asked 
lower courts to order school boards to stop 
enforcing laws requiring or permitting seg- 
regated schools. 

THE CASES 


The challenge that gave the landmark 
School desegregation decision its name, 
Brown v. Board of Education of Topeka, was 
brought in 1951 by Oliver Brown in behalf of 
his daughter Linda. Under Kansas law per- 
mitting cities with populations over 15,000 to 
operate dual school systems, Topeka had 
opted to segregate its primary schools. As a 
result Linda Brown was forced to walk twen- 
ty blocks to an all-black grade school rather 
than attend an all-white school in her neigh- 
borhood. Several other black families joined 
the challenge. 

In 1951 a federal district court found Tope- 
ka's segregation detrimental to black chil- 
dren but found no constitutional violation 
because the black and white primary schools 
were substantially equal with respect to 
buildings, curricula, transportation, and 
teachers. 

The case of Briggs v. Elliott was actually 
the first to reach the Supreme Court. Fed- 
eral proceedings began in 1950 when parents 
of black elementary and secondary school- 
aged children in Clarendon County, South 
Carolina, asked a federal district court to en- 
join enforcement of state constitutional and 
statutory provisions requiring segregation in 
public schools. The court denied the request, 
but found the black schools inferior to the 
white and ordered the school board to equal- 
ize them immediately. The court refused, 
however, to order the school board to admit 
black children to the white school while the 
equalization took place. The children's par- 
ents then appealed to the Supreme Court, 
which in 1952 returned the case to the lower 
court to consider a report on the progress of 
the equalization program. The lower court 
found that the school board had either 
achieved substantial equality in all areas or 
soon would, and it again upheld the separate 
but equal doctrine. The case then returned 
to the Supreme Court. 

Davis v. County School Board of Prince Ed- 
ward County, Va. was almost identical to 
Briggs. Parents of black high school students 
sued to stop enforcement of the state's con- 
stitutional provisions requiring separate 


January 25, 1993 


Schools. While the district court found the 
black high school to be inferior and ordered 
its equalization, it upheld the validity of the 
segregation provisions. It also refused to 
admit the black students to white high 
Schools while the black schools were being 
brought up to par with the white schools. 

The fourth case, Gebhart v. Belton, involved 
the schools of New Castle County, Delaware. 
As in the other cases, parents of black chil- 
dren sued to stop enforcement of the con- 
stitutional provisions mandating a dual 
School system, but unlike the other cases, 
the state court granted the request. Finding 
the black schools inferior on a number of 
points, the court ordered white schools to 
admit black children. The state supreme 
court affirmed the decree, which the school 
board then appealed to the U.S. Supreme 
Court. 

The fifth case, although argued with the 
other four, was decided separately. Bolling v. 
Sharpe concerned public schools in the Dis- 
trict of Columbia. Because the Fourteenth 
Amendment's guarantee of equal protection 
of the laws applies only to states, parents of 
black pupils based their challenge to school 
segregation in the District on the Fifth 
Amendment's guarantee of due process. A 
district court dismissed the suit, and the Su- 
preme Court granted review of the dismissal. 

Together, the five cases brought to the 
Court grade school pupils and high school 
students, mandatory segregation laws and 
more permissive laws, the equal protection 
clause of the Fourteenth Amendment and 
the due process clause of the Fifth Amend- 
ment. Geographically, the five cases came 
from two southern states, one border state, a 
plains state, and the nation's capital. As on 
commentator noted, the ‘‘wide geographical 
range gave the anticipated decision a na- 
tional flavor and would blunt any claim that 
the South was being made a whipping boy." 

In all five cases the lower courts found 
that education offered black students was 
substantially equal, or soon would be, to 
that given in the white schools. Thus the 
question presented to the Court was whether 
public school segregation per se was uncon- 
stitutional. 

THE ARGUMENTS 

The school cases were argued in December 
1952. In June 1953 the Court requested reargu- 
ment, asking the attorneys to address them- 
selves to three main questions. 

What historical evidence was there that 
the Framers of the Fourteenth Amendment 
intended it to apply to segregation in public 
schools? 

If the answer to the first question was in- 
conclusive, was it within the power of the 
Court to abolish segregation? 

If school segregation was found unconsti- 
tutional, what approach should the Court 
take to end it? 

The cases were reargued in December 1953. 
Two months earlier former California gov- 
ernor Earl Warren had become chief justice, 
replacing Vinson, who had died in Septem- 
ber. Because Congress had already adjourned 
when he was named, Warren presided over 
the Court by virtue of a recess appointment 
until his unanimous confirmation on March 
1, 1954. 

Although there were several lawyers on 
both sides, the two leading adversaries were 
Marshall, director of the NAACP Legal De- 
fense and Educational Fund, which had been 
instrumental in guiding the challenge to 
School segregation through the courts, and 
John W. Davis, U.S. representative, D-W.Va. 
(1911-1913), solicitor general (1913-1918), and 
ambassador to Great Britain (1918-1921). In 
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addition to being the 1924 Democratic presi- 
dential nominee, he had argued more cases 
before the Supreme Court than any other 
lawyer of his era. 

Marshall, then forty-five, would become in 
1967 the first black to sit on the Supreme 
Court. Davis, at age eighty, was making his 
final appearance before the Court, arguing in 
behalf of South Carolina in Briggs for the 
continuation of school segregation. 

It is one of the ironies of these cases that 
in 1915 Davis as solicitor general had success- 
fully persuaded the Court to strike down 
Oklahoma's "grandfather clause“ that pro- 
hibited blacks from voting. In that case the 
fledgling NAACP supported Davis’s position 
in its first friend-of-the-court brief. 

Davis was first to present an answer to the 
Court's three questions. He contended that 
the Fourteenth Amendment was never in- 
tended to bar segregation in the nation's 
public schools. In addition to an intensive 
examination of the legislative history sur- 
rounding enactment of the amendment, 
Davis also recited the names of the states 
both north and south that instituted or con- 
tinued to conduct segregated schools after 
the amendment was ratified; several of these 
same states had voted to ratify. 

To the question whether the Court had the 
authority on its own to overturn the sepa- 
rate but equal doctrine, Davis remined the 
Court that the doctrine had been upheld not 
only by the lower courts but by the Supreme 
Court, and had therefore become part of the 
law of the land. ‘‘[S]omewhere, sometime to 
every principle comes a moment of repose 
when it has been so often announced, so con- 
fidently relied upon, so long continued, that 
it passes the limits of judicial discretion and 
disturbance,” he said. 

Making clear what he thought of earlier 
expert testimony concerning the detrimental 
effects of segregation on black children, 
Davis rhetorically asked what impact a 
desegration order might have on a predomi- 
nantly black school district such as 
Clarendon County: 

“If it is done on the mathematical basis, 
with 30 children as a maximum * * * you 
would have 27 Negro children and three 
whites in one school room. Would that make 
the children any happier? Would they learn 
any more quickly? Would their lives be more 
serene? 

“Children of that age are not the most con- 
siderate animals in the world, as we all 
know. Would the terrible psychological dis- 
aster being wrought, according to some 
to the colored child be removed if he had 
three white children sitting somewhere in 
the same school room? 

"Would white children be prevented from 
getting a distorted idea of racial relations if 
they sat with 27 Negro children? I have posed 
that question because it is the very one that 
cannot be denied.“ 

Davis also said he did not believe the 
courts had the power to tell the states how 
to desegregate their schools. "Your Honors 
do not sit, and cannot sit as a glorified Board 
of Education for the State of South Carolina 
or any other state. Neither can the District 
Court.“ he declared. Davis then concluded: 

"Let me say this for the State of South 
Carolina. . . . It believes that its legislation 
is not offensive to the Constitution of the 
United States. 

“It is confident of its good faith and inten- 
tion to produce equality for all of its chil- 
üren of whatever race or color. It is con- 
vinced that the happiness, the progress and 
the welfare of these children is best pro- 
moted in segregated schools, and it thinks it 
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a thousand pities that by this controversy 
there should be urged the return to an exper- 
iment which gives no more promise of suc- 
cess today than when it was written into 
their Constitution during what I call the 
tragic era. 

"I am reminded—and I hope it won't be 
treated as a reflection on anybody—of 
Aesop's fable of the dog and the meat. The 
dog, with a fine piece of meat in his mouth, 
crossed a bridge and saw the shadow in the 
stream and plunged for it and lost both sub- 
stance and shadow. 

"Here is equal education, not promised, 
not prophesied, but present. Shall it be 
thrown away on some fancied question of ra- 
cial prestige?" 

Marshall's response to Davis the following 
day illustrated the difference between the 
two men's styles and philosophies: 

"I got the feeling on hearing the discussion 
yesterday that when you put a white child in 
a school with a whole lot of colored children, 
the child would fall apart or something. Ev- 
erybody knows that is not true. 

“Those same kids in Virginia and South 
Carolina—and I have seen them do it—they 
play in the streets together, they play on 
their farms together, they go down the road 
together, they separate to go to school, they 
come out of school and play ball together. 
They have to be separated in school. 

"There is some magic to it. You can have 
them voting together, you can have them 
not restricted because of law in the houses 
they live in. You can have them going to the 
same state university and the same college, 
but if they go to elementary and high school, 
the world will fall apart. They can't take 
race out of this case. From the day this case 
was filed until this moment, nobody has in 
any form or fashion ... done anything to 
distinguish this [segregation] statute from 
the Black Codes, which they must admit, be- 
cause nobody can dispute ... the Four- 
teenth Amendment was intended to deprive 
the states of power to enforce Black Codes or 
anything else like it. 

„ . [T]he only way that this Court can 
decide this case in opposition to our posi- 
tion, is that there must be some reason 
which gives the state the right to make a 
classification that they can make in regard 
to nothing else in regard to Negroes, and we 
submit the only way to arrive at this deci- 
sion is to find that for some reason Negroes 
are inferior to all other human beings... . 

“It can't be because of slavery in the past, 
because there are very few groups in this 
country that haven't had slavery some place 
back in the history of their groups. It can't 
be color because there are Negroes as white 
as the drifted snow, with blue eyes, and they 
are just as segregated as the colored man. 

“The only thing [it] can be is an inherent 
determination that the people who were for- 
merly in slavery, regardless of anything else, 
shall be kept as near that stage as possible, 
and now is the time we submit, that this 
Court should make it clear that that is not 
what our Constitution stands for.“ 

THE DECISION 

All nine justices—including Robert H. 
Jackson, who had left a hospital bed—were 
present May 17, 1954, when Chief Justice 
Warren read the unanimous decision in 
Brown v. Board of Education. The opinion, 
described by many as the most socially and 
ideologically significant decision in the 
Court's history, was just thirteen paragraphs 
long. 

Warren quickly disposed of the Court's 
first question—whether the Framers of the 
Fourteenth Amendment intended it to bar 
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School segregation. The evidence was incon- 
clusive. 

The chief justice then turned to the sepa- 
rate but equal" doctrine. Unlike Sweatt, he 
said, children attending the segregated pub- 
lic schools in these cases were—or soon 
would  be—receiving substantially equal 
treatment so far as "tangible" factors were 
concerned. Therefore, said Warren, the Court 
must look at the effect of segregation itself 
on public education." That assessment could 
not be made by turning the clock back to 
1868 when the amendment was adopted or to 
1896 when the Plessy decision was written. 

"We must consider public education in the 
light of its full development and its present 
place in American life throughout the Na- 
tion," wrote Warren, “Only in this way сап 
it be determined if segregation in public 
Schools deprives these plaintiffs of the equal 
protection of the laws." 

The Court found that education was ''per- 
haps the most important function" of state 
and local government, as evidenced by their 
compulsory attendance laws and consider- 
able expenditures. Education, wrote Warren, 
was the foundation of good citizenship and 
the basis for professional training and ad- 
justment to society. 

"In these days, it is doubtful that any 
child may reasonably be expected to succeed 
in life if he is denied the opportunity of an 
education," said Warren, adding that where 
the state had undertaken to make education 
available it must be available to all on equal 
terms. 

The question is then, said Warren, “Does 
segregation of children in publie schools 
solely on the basis of race, even though the 
physical facilities and other 'tangible' fac- 
tors may be equal, deprive the children of 
the minority group of equal educational op- 
portunities?” 

The Court's answer. We believe that it 
does.“ 

Observing that intangible factors were con- 
sidered in finding the treatment accorded 
Sweatt and McLaurin unequal, Warren said: 

“Such considerations apply with added 
force to children in grade and high schools. 
To separate them from others of similar age 
and qualifications solely because of their 
race generates a feeling of inferiority as to 
their status in the community that may af- 
fect their hearts and minds in a way unlikely 
ever to be undone." 

This belief was amply supported by mod- 
ern authority," Warren asserted, citing in a 
famous footnote, seven sociological studies 
on the detrimental effects of enforced racial 
segregation. 

Warren then stated: 

“We conclude that in the field of public 
education the doctrine of ‘separate but 
equal’ has no place. Separate educational fa- 
cilities are inherently unequal. Therefore, 
we hold that the plaintiffs and others simi- 
larly situated for whom the actions have 
been brought are, by reason of the segrega- 
tion complained of, deprived of the equal 
protection of the laws guaranteed by the 
Fourteenth Amendment.” 

In the District of Columbia case, consid- 
ered separately from the other four because 
it involved a question of due process under 
the Fifth Amendment, Warren wrote: 

“Liberty under law extends to the full 
range of conduct which the individual is free 
to pursue, and it cannot be restricted except 
for a proper governmental objective. Seg- 
regation in public education is not reason- 
ably related to any proper governmental ob- 
jective, and thus it imposes on Negro chil- 
dren of the District of Columbia a burden 
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that constitutes an arbitrary deprivation of 
their liberty in violation of the Due Process 
Clause. 

“Іп view of our decision that the Constitu- 
tion prohibits the states from maintaining 
racially segregated public schools, it would 
be unthinkable that the same Constitution 
would impose a lesser duty on the Federal 
Government.“ 

In both the state cases and the District of 
Columbia suit, the Court postponed its deci- 
sion on a remedy for the school segregation 
until after the parties presented their views 
on that question. 

ALL DELIBERATE SPEED 


Among the issues the Court asked the par- 
ties to address in argument on appropriate 
remedies were: 

Should the Supreme Court formulate a de- 
tailed decree in each of the five cases, and if 
so, what specific issues should be addressed? 

Should the Court appoint a special master 
to take evidence and then make specific rec- 
ommendations to the Court on the contents 
of the decrees? 

Should the Court remand the cases to the 
lower courts to fashion the decrees, and if so, 
what directions and procedural guidelines 
should the Supreme Court give the lower 
courts? 

Should black pupils be admitted to schools 
of their choice forthwith“ or might desegre- 
gation be brought about gradually? 

In addition to hearing from the parties in- 
volved in the five cases, the Court invited 
the Eisenhower administfation and all the 
states that required or permitted segregated 
public schools to submit their answers to 
these questions. The administration, Flor- 
ida, North Carolina, Arkansas. Oklahoma, 
Maryland, and Texas accepted the invitation 
and participated in the oral argument in 
April 1955. Several other states declined the 
invitation. 

On May 31, 1955, Chief Justice Warren an- 
nounced the Court's final decision in an 
opinion commonly known as Brown II, to 
distinguish it from the 1954 decision. Warren 
first noted that the District of Columbia and 
the school districts in Kansas and Delaware 
had made substantial progress toward deseg- 
regation in the year since the first Brown de- 
cision was handed down but that Virginia 
and South Carolina were awaiting the 
Court's final decision before acting. He then 
moved to the heart of the matter: 

"Full implementation of these constitu- 
tional principles may require solution of var- 
ied local school problems. School authorities 
have the primary responsibility for elucidat- 
ing, assessing, and solving these problems; 
courts will have to consider whether the ac- 
tion of school authorities constitutes good 
faith implementation of the governing con- 
stitutional principles. Because of their prox- 
imity to local conditions and the possible 
need for further hearings, the courts which 
originally heard these cases can best perform 
this judicial appraisal. Accordingly, we be- 
lieve it appropriate to remand the cases to 
those courts. 

“In fashioning and effectuating the de- 
crees, the courts will be guided by equitable 
principles. . . . At stake is the personal in- 
terest of the plaintiffs in admission to public 
schools as soon as practicable on a non- 
discriminatory basis. To effectuate this in- 
terest may call for elimination of a variety 
of obstacles in making the transition to 
school systems operated in accordance with 
the constitutional principles set forth in our 
May 17, 1954, decision. Courts of equity may 
properly take into account the public inter- 
est in the elimination of such obstacles in a 
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systematic and effective manner. But it 
should go without saying that the vitality of 
these constitutional principles cannot be al- 
lowed to yield simply because of disagree- 
ment with them. 

“While giving weight to these public and 
private considerations, the courts will re- 
quire that the defendants make a prompt 
and reasonable start toward full compliance 
with our May 17, 1954, ruling. Once such a 
Start has been made, the courts may find 
that additional time is necessary to carry 
out the ruling in an effective manner. The 
burden rests upon the defendants to estab- 
lish that such time is necessary in the public 
interest and is consistent with good faith 
compliance at the earliest practicable date. 
To that end, the courts may consider prob- 
lems related to administration, arising from 
the physical condition of the school plant, 
the school transportation system, personnel, 
revision of school districts and attendance 
areas into compact units to achieve a system 
of determining admission to the public 
schools on a nonracial basis, and revision of 
local laws and regulations which may be nec- 
essary in solving the foregoing problems. 
They will also consider the adequacy of any 
plans the defendants may propose to meet 
these problems and to effectuate a transition 
to a racially nondiscriminatory school sys- 
tem. During this period of transition, the 
courts will retain jurisdiction of these 


cases. 

Desegregation of public schools, Warren 
concluded, was to proceed “with all delib- 
erate speed. 

REACTION AND RESISTANCE 

Reaction to the two Brown decisions was 
immediate. 

At one extreme were those committed to 
segregation as a way of life. They castigated 
the Court, called the decisions a usurpation 
of state prerogatives, and urged defiance. 
The height of the rhetoric opposing the 
Brown decisions may have been the March 
1956 “Declaration of Constitutional Prin- 
ciples,” а tract signed by 101 of 128 members 
of Congress from eleven southern and border 
states. The signers called the Brown deci- 
sions “а clear abuse of judicial power.“ and 
commended those states that intended a “ге- 
sist enforced integration by any means.“ 

At the other end of the spectrum were 
those who hailed the demise of the separate 
but equal" doctrine as long overdue but felt 
that the Court seriously erred in Brown II by 
not ordering immediate desegregation. Many 
found themselves somewhere in the middle, 
unhappy with the command to desegregate 
but unwilling to defy it. 

Massive resistance—a phrase coined by 
Virginia senator Harry F. Byrd, D (1933- 
1965)—4did not begin in earnest until late 1955 
and early 1956. 

Relieved that the Court had not ordered 
immediate desegregation, many southern 
leaders opposed to desegregation apparently 
presumed that lower courts would ignore or 
otherwise delay implementation of the 
Brown decisions. By January 1956, however, 
nineteen lower courts had used the Brown 
precedents to invalidate school segregation 
and, as historian C. Vann Woodward charac- 
terized it, "[s]omething very much like 
panic seized many parts of the South...a 
panic bred of insecurity and fear." White 
citizens councils, created to preserve seg- 
regation, spread throughout the South. The 
NAACP was barred from operating in some 
states. And many state and local officials 
sought ways to delay desegregation in the 
schools. 

Official resistance took three main paths, 
Several states enacted “interposition” stat- 
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utes declaring the Brown decisions of no ef- 
fect. Mississippi and Louisiana also passed 
laws claiming that the decisions did not af- 
fect the states' execution of their police pow- 
ers and then requiring school segregation in 
order to promote public health and morals 
and preserve the public peace. 

Several states also adopted superficially 
neutral laws that resulted in separation of 
pupils by race. Among these types of stat- 
utes were laws that assigned pupils to spe- 
cific schools and classes on the basis of their 
Scholastic aptitude and achievement. Since 
black children had rarely received adequate 
educations, they were thus easily isolated. 

Another tactic was to allow pupils to at- 
tend any public school (of the correct grade 
level) they chose. Few blacks had the cour- 
age to attend hostile white schools, and even 
fewer whites chose to attend black schools. 
Some states barred public funds to any 
School district that integrated; others per- 
mitted public schools to close rather than to 
accept black children. 

In some instances, compulsory attendance 
laws were repealed and in still other cases 
states and localities allocated public funds 
to private segregated schools. Many states 
employed more than one of these methods to 
perpetuate segregation in the public schools. 

BROWN AS PRECEDENT 

Adverse reaction to the desegregation deci- 
sion did not deter the Court from applying it 
to other areas of life. In 1955 the Court or- 
dered the University of Alabama to admit 
two blacks to its undergraduate program. In 
March 1956 the Court in a per curiam opinion 
declared in Florida ex rel. Hawkins v. Board 
of Control that it would not permit insti- 
tutes of higher education to delay desegrega- 
tion. Beginning with the 1954 case of Muir v. 
Louisville Park Theatrical Assn., the Court, 
in brief orders that cited Brown as author- 
ity, struck down the separate but equal doc- 
trine as it applied to state-imposed segrega- 
tion of public places, such as parks, and vehi- 
cles of interstate transportation. 

RESISTANCE REBUKED 

In 1958 the Court first addressed the prob- 
lem of massive resistance. The occasion was 
the case of Cooper v. Aaron, in which Arkan- 
sas officials openly defied the Court's order 
to abandon segregation. 

Less than a week after the Supreme Court 
struck down the separate but equal doctrine, 
the Little Rock school board announced its 
intention to develop a desegregation plan for 
the city schools. One year later—a week be- 
fore the Court announced its decision in 
Brown II—the school board approved a plan 
that called for gradual desegregation begin- 
ning with Central High School in the fall of 
1957. Meanwhile, the state adopted a con- 
stitutional amendment commanding the leg- 
islature to oppose the Brown decisions. In re- 
sponse, the state legislature enacted a law 
permitting children in racially mixed 
schools to ignore compulsory attendance 
laws. 

On September 2, 1957, Governor Orval 
Faubus sent units of the Arkansas National 
Guard to Central High to prevent nine black 
students scheduled to attend the school from 
entering. Obeying a federal district court 
order, the school board proceeded with its in- 
tegration plan and on September 4 the nine 
students tried to enter the school, only to 
find their way blocked by guardsmen stand- 
ing shoulder to shoulder, along with a mob of 
hostile onlookers. This situation prevailed 
until September 20, when Faubus decided to 
obey a court order and withdraw the troops. 

On September 23, the black students en- 
tered the high school but were quickly re- 
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moved by police when a mob outside grew 
unruly. Two days later, President Dwight D. 
Eisenhower sent federal troops to protect the 
blacks as they entered and left the school. 
Federal troops remained there until Novem- 
ber 27, when they were replaced by federal- 
ized national guardsmen who remained for 
the duration of the school year. 

In the face of both official and public hos- 
tility to its desegregation plan, the school 
board in February 1958 asked the district 
court for permission to withdraw the black 
students from Central High and to postpone 
any further desegregation for two and a half 
years. Finding the situation at Central intol- 
erable, the court agreed to the request. An 
appeals court reversed the decision, and the 
school board appealed to the Supreme Court 


{From the CONGRESSIONAL RECORD, Aug. 30, 
1967] 
EXHIBIT 1 
HUMAN RIGHTS—CIVIL RIGHTS: FROM THEORY 
TO PRACTICE 

(Remarks by Hon. Thurgood Marshall, Solic- 
itor General of the United States before 
the Law Day Luncheon, University of 

Miami, Miami, Fla., April 27, 1966) 

The President of the American Bar Asso- 
ciation set the theme for Law Day—1966 as 
follows: 

"Our nation will celebrate in 1966 two no- 
table milestones in the life of our republic. 
One is the 175th anniversary of the Bill of 
Rights. The other is the 190th anniversary of 
the independence of the United States. 

"It is appropriate that on May 1 we also 
will be celebrating Law Day USA with the 
theme: ‘Respect the Law—It Respects Vou'.“ 

* * * * * 

In discussing this theme I shall dwell on 
what I consider to be paramount: Human 
Rights—Civil Rights" and more particular 
From Theory to Practice.“ 

Save for Viet Nam and the drive for peace 
throughout the world, public opinion—pro- 
fessional and lay—is focused on the so-called 
Negro revolution in the United States and 
the War on Poverty. Indeed, all three are 
part of the same cloth. Our world leadership 
and the struggle for peace is evaluated and 
re-evaluated by democracy as it is practiced 
at home. We can never explain away our mis- 
treatment of minorities. Whether because of 
race or lack of financial affluence. 

Recent demonstrations ranging from the 
peaceful Selma march to the violent riots in 
Los Angeles, California, are dramatic enough 
to cause all to pause and seek out the causes 
and inevitable solution. Then, too, our 
present judicial processes including the 
present method of jury trials in the South— 
indeed our entire judicial system needs more 
careful study. Whichever way you look at it, 
we must seek the removal of all barriers in 
American life which are based on minority 
status whether racial or financial, or both. 

Since the oldest and most consistent exam- 
ple of mistreatment of minorities has fo- 
cused upon Negroes, a fair understanding of 
our present problem requires a glimpse into 
the past. Being a constitutional democracy 
we first look to our basic statutory struc- 
ture. Beginning with the Declaration of Inde- 
pendence we remember that Jefferson sought 
to have slavery condemned in the Declara- 
tion of Independence. He was unsuccessful. 
Secondly, the constitution of our govern- 
ment expressly recognized savory and gave 
legal support to it. 

It should also be borne in mind that by 
that time the status of Negro Americans was 
being crystallized. In fact, two worlds were 
being set up within the same democracy. 
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During the early part of the 19th century, 
despite the great drive of abolitionists and 
others, there was always the recognition of 
the so-called inferiority of the Negro—even 
the free Negro. There were instances of re- 
fusal of admission of Negroes to abolitionist 
meetings. 

All of this was brought about by the propa- 
ganda of many southerners, especially the 
southern professors. These men, for the sole 
purpose of continuing slavery, managed to 
convince others that scientific studies actu- 
ally proved the inferiority of Negroes, and it 
had its effect. 

After the Civil War, Congress made its first 
efforts toward removing state imposed racial 
discrimination by passing the proposed Four- 
teenth and Fifteenth Amendments and the 
Civil Rights Acts. The obvious purpose was 
to make Negroes equal citizens entitled to 
federal protection of their civil rights. The 
supreme effort in the Civil War, the rough 
struggle to get the bills through Congress 
and the urgency of expanding our country to 
the West Coast exhausted the liberals and 
the struggle for protection of the Negroes 
was abandoned after the Reconstruction Era. 

The executive branch of government never 
had any intention of moving in. Finally, the 
Supreme Court with its decisions in the Civil 
Rights Cases (1883) and Plessy v. Ferguson 
(1896) were interpreted as final abandonment 
of efforts of the federal government to pro- 
tect the civil rights of Negroes. The states 
resumed much of their pre-war practices of 
deliberate racial discrimination. Now we had 
the two worlds within the one world of citi- 
zenship. This was true—whether by law in 
the South or by practice in the North. Or, to 
put it another way, whether by action of the 
states or inaction by the federal government, 
they both recognized two classes of citizens 
divided by color—two worlds within one. 

And, so it was until the 1930's. 

Neither the Executive nor the Legislative 
branches of the Federal Government could be 
persuaded to move. However, the federal 
courts found a way to fil the vacuum. 
Through its power of invalidation of state 
law, the Supreme Court has wrought fun- 
damental changes in the structure of our so- 
ciety. My point can best be made through ex- 
ample, and I chose the example of Brown v. 
Board of Education. So much has happened in 
the decade since the decision, and people's 
expectations have risen, quite justifiably, at 
such an accelerated pace, that we often lost 
prospective. Yet just twenty-five years ago 
most Negroes lives were constricted by a 
whole series of state-imposed and state-fos- 
tered laws and regulations designed to fore- 
close them from participating in the politi- 
cal process and to prevent them from attain- 
ing any sort of social or economic equality. 
In the last decade, however, there has been a 
massive assault on this citadel, and today we 
find the legislature, the executive and the 
general populace joining, and to some extent 
directing the assault. 

What crumbled was not merely a network 
of legal rules; it was a whole social system 
bent on keeping the Negroes in a position of 
inferiority, a social system which relied on 
and was inspired by the Jim Crow laws. Seg- 
regation was constitutionally condemned, 
and it was thus stripped of all moral predi- 
cates. For Americans view the constitution 
as a set of moral commands, guides to civ- 
ilized communal living, not just technical 
and specialized guides to good government. 
In this struggle for racial equality the Su- 
preme Court served, at least in 1954, as a 
voice not of contemporary opinion but of 
communal conscience, or in Chief Justice 
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Hughes’ earlier characterization, as teach- 
ers to the citizenry." 

The contrast between this use of the power 
of invalidation and that which confronted 
the early welfare and New Deal legislation 
has often been drawn; but the essential dis- 
tinction can also be expressed in terms of the 
concept of social change. In the first half of 
the twentieth century the power of invalida- 
tion was too often used to frustrate recently 
enacted legislation designed to effect a 
wholesale change in the social order; yet 
Brown v. Board of Education, and its progeny, 
initiated and required social change. History 
has judged the first use of this power of in- 
validation to be misconceived, while it will 
surely vindicate the latter. The difference is 
not hard to explain. The Supreme Court's 
leadership in the struggle for racial equality 
stems from two profound insights: first, the 
Status quo had fallen short of a central con- 
stitutional ideal, the egalitarian ideal, and 
secondly, all other societal institutions, es- 
pecially the more representative institu- 
tions, refused to assume a major responsibil- 
ity in working toward the realization of this 
ideal. With the welfare legislation, on the 
other hand, these justifications did not exist: 
no central constitutional ideal was threat- 
ened, and there was no default on the part of 
the other societal institutions. 

This contrast reveals two conditions that 
justify transforming the power of invalida- 
tion, spawned in a more modest context, into 
an active instrument of social change—an es- 
tablished social pattern that threatens a 
central constitutional ideal and a default by 
other societal institutions. The point to be 
made, however, is not purely an academic 
one. It suggests to me that the curtain has 
not, and should not come down, on the Su- 
preme Court’s active engagement in the 
process of social change, of requiring that 
our social living conform to our social 
ideals. Recent voting legislation might less- 
en the burden on the courts in the struggle 
for racial equality, and other federal legisla- 
tion might provide much of the long overdue 
reform. Yet on the constitutional horizon 
there looms the problems of the large metro- 
politan ghettos, both a product and a cause 
of the fears and prejudíces of our generation, 
and the massive injustices inflicted on the 
poor; the “other America" is still with us. 
The hope is not that the Supreme Court will 
singly take up the burden of eliminating 
these injustices through requiring further re- 
form, but that the other social and political 
institutions will make ít a joint enterprise, 
if not their special responsibility. 

The object was to insure that basic human 
values were not violated by state law en- 
forcement officials in the course of, or in the 
name of, administering state criminal-law. If 
the ordinary citizen came in contact with 
law enforcers they were usually representing 
the non-federal levels of government. While, 
hopefully, only a minority of the population 
would come in contact with law enforcers, 
this enterprise could hardly be considered 
specialized; as a logical proposition all the 
citizenry was susceptible to the abuses, for it 
was impossible to insure against being in- 
cluded in the minority, and the enforcement 
of the criminal laws is one of the most direct 
or immediate confrontations between the in- 
dividual citizen and the state. 

The Supreme Court's involvement in re- 
forming our criminal processes began thirty 
years ago, and it has continued down to the 
present, with ever greater intensity. The 
brush strokes have been getting broader and 
broader, and the result has been, in my opin- 
ion, to remove anachronisms which have no 
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place in our society. Guaranteeing the right 
to counsel and protecting the personal rights 
of the Fourth and Fifth Amendments 
through the imposition of exclusionary rules 
have been among the more significant 
changes. There is little point to turning this 
address into a refresher course by summariz- 
ing these developments; but I would like to 
analyze them on a more institutional level. 

We often lose sight of the fact that courts 
have traditionally engaged in this type of re- 
form. The quality of the judicial process has 
always been the special province and special 
responsibility of the courts. Even where 
other institutions, such as the legislature, 
have participated in this reform, it has usu- 
ally been as a response to judicial 
promptings. For example, those protesting 
against the imposition of the new exclusion- 
ary rules often overlook the hearsay rule, a 
massive judge-created exclusionary rule de- 
signed to protect less worthy interest than 
constitutional rights. Of course, there is a 
vital distinction. Traditionally the judicial 
reform of the judicial process has been initi- 
ated and effectuated by the courts whose 
process was being challenged; here the re- 
form has emanated from the federal courts, 
which some would like to view as the courts 
of another, through supervening, jurisdic- 
tion. 

There is one unique facet to this reform. 
The constitutional principle upon which 
these decisions are based, the principle that 
no individual shall be deprived of his life or 
liberty without due process of law, is an evo- 
lutionary principle—its contours change 
with the gradual evolution of our communal 
values. The process that is due in the next 
generation is not necessarily the one af- 
forded in this. This fact gives judges more 
freedom of decision than is usually per- 
mitted under the doctrine of stare decisis, 
but on the other hand, it can confront judges 
with a delicate and torturous problem, one 
that confronted me on more than one occa- 
sion during my judicial career—how can you 
gauge this evolution, how can one be sure 
that he is remaining sensitive to this evo- 
lution without overstepping it? 'This fact 
also means that under the Due Process 
Clause there is infinite possibility of reform. 
The courts cannot rest in their vigilance, 
they can never be sure that its engagement 
of reforming the criminal process has been 
completed. Even though, as a national propo- 
sition, we have moved a long way from those 
initial outrages perceived in Brown v. Mis- 
sissippi and Powell v. Alabama, gross imper- 
fections still remain, if the standard of judg- 
ment is contemporary communal values. 
Pre-arraignment procedures in the station 
house; bail; pretrial publicity; the right to a 
speedy trial; pretrial discovery; the admis- 
sion of evidence dealing with the accused's 
prior criminal record; the right to counsel in 
specialized proceedings, such as collateral 
attacks, commitment proceedings, and rev- 
ocation-of-parole proceedings. These are just 
some of the areas that will come under par- 
ticular scrutiny in the years to come, and 
the areas in which radical reform will take 
place. 

This is not just a prediction, it is an invi- 
tation to all to join in this task of reform. 
The Supreme Court's extraordinary posture 
of leadership in reforming the criminal proc- 
ess can in part be attributed to a serious de- 
fault by other institutions, and it seems to 
me that the time has come when the burden 
must be shared. Sharing the burden will add 
to the resources that can be used in this en- 
terprise; it will tend to gain a more popular 
backing for the reform when the reform is 
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initiated by institutions closer to the citi- 
zenry. such as local courts and local legisla- 
tures; and many of these institutions may be 
able to implement these reforms in a manner 
that is more flexible than that usually exer- 
cised by the judiciary. To be sure, this is not 
only an invitation to the local courts and 
local legislatures—it is also addressed to all 
members of the bar and the public at large. 
Through their professional associations law- 
yers can initiate and press for this reform, 
and each lawyer engaged in a criminal trial, 
whether as prosecutor or defense counsel, 
possesses а special responsibility and 
power—the power of self control—to insure 
that the trial conforms to our highest tradi- 
tions of fairness and justice. Public opinion 
should insist on this. 

The Supreme Court's involvement in the 
process of social change, through protecting 
the right to criticize the status quo, invali- 
dating laws and institutions, such as racial 
segregation, which fall short of central con- 
stitutional ideals, and reforming the crimi- 
nal process provides part of the explanation 
why the Court has found itself in the center 
of an intense controversy. Some of the criti- 
cism flows from those whose material self- 
ishness and self-satisfaction lead them to re- 
sist any change in the status quo with fury. 
They are not my concern here. There are 
others, however, whose criticism of recent 
Supreme Court doctrine stems from a more 
intellectual level. They are my concern. I am 
not referring to those who merely feel that 
the issue was a close“ one, that they would 
have decided the issue differently than the 
majority of the Supreme Court had. That 
kind of disagreement is the life-blood of the 
law; the vigor of such disagreement is an oc- 
casion to rejoice rather than despair. Instead 
my concern is with the intellectual or pro- 
fessional criticism that reflects a profound 
element of misunderstanding. It reflects a 
refusal to accept a new concept of law, to 
shake free of the nineteenth century moor- 
ings and to view law, not as a set of abstract 
and socially-unrelated commands of the sov- 
ereign, but as effective instruments of social 
policy. In recent decades the Supreme Court 
has transformed the law into an effective in- 
strument of social policy, and the example 
par excellence is its involvement in the proc- 
ess of social change. The resistance to this 
transformation is the basis for much criti- 
cism and much misunderstanding. It seems 
to me more important to recognize this 
transformation, than to debate its propriety. 

In recent years we have witnessed great 
strides toward bringing our every-day prac- 
tices into line with our theories of Human 
Rights and Civil Rights. Under the leader- 
ship of the late President Kennedy and Presi- 
dent Johnson the Executive and Legislative 
branches of our government have assumed 
their leadership in this struggle. The 1964 
Civil Rights Bill and last year's Voting 
Rights Bill are setting the framework for 
guaranteeing the protection of basic civil 
rights for all Americans. 

The War on Poverty and the several meas- 
ures to provide adequate counsel to indigent 
defendants go a long way toward removing 
the bars of poverty. 

The gap between theory and practice is 
being shortened but there is much to do. 
Much for all of us to do. Once a year we stop 
to evaluate our legal framework on Law 
Day. Too often we consider that sufficient to 
hold us for another year. We return to the 
old rut of "business as usual." Regardless of 
how much our government does or will do in 
the future, we will not close the gap until 
each of us makes Law Day for every day in 


January 25, 1993 


the year and each takes this as his individ- 
ual personal responsibility. 
JESSE JACKSON: MARSHALL “ОмЕ OF THE 
GREAT LEGAL, MORAL MINDS” 


(By David Beard) 


MIAMI.—The Rev. Jesse Jackson said 
Thurgood Marshall protected all blacks and 
led a historic process that guaranteed minor- 
ity rights and enabled two Southerners such 
as Bill Clinton and Al Gore to come to 
power. 

Interviewed by The Associated Press at 
Miami International Airport upon his return 
from a weekend trip to Haiti, Jackson said 
he was stunned upon receiving the news of 
Marshall's death from heart failure Sunday. 

"I knew he had been sick, but I was 
shocked to hear of his passing and numbed 
by the thought. * * * For most of us who 
grew up under segregation, we have never 
known a day without Thurgood Marshall 
pe Pir over us to protect us." Jackson 
said. 

He lauded in particular Marshall's work as 
general counsel for the National Association 
for the Advancement of Colored People in 
the 1954 Brown vs. The Board of Education 
Supreme Court case that called for the dese- 
cration of schools. 

Jackson said legal history can be defined 
as before and after Marshall's contributions 
to the court. 

"Thurgood Marshall is one of the great 
legal, moral minds America has ever pro- 
duced by his commitment and arguments for 
equal protection under the law. He led a 
legal movement to establish the character of 
America to prove its highest purpose. 

"He led the drive to pull down the walls 
that separate American from American by 
law. The '54 Supreme Court decision paved 
the way for Martin Luther King Jr., it paved 
the way for a unified integrated military, it 
paved the way for America's reputation as 
leader of the free world. 

And finally, Jackson said “16 paved the 
way for two Southerners Clinton and Gore to 
run and to win. 

Jackson spoke before boarding a flight to 
New York, where he would meet with black 
business and Haitian refugee leaders on Mon- 
day. 
Over the weekend in Port-au-Prince, Jack- 
son spoke with Haiti's army chief Lt. Gen. 
Raoul Cedras; Marc Bazin, who heads the 
military-backed government, and supporters 
of ousted Jean-Bertrand Aristide to turn up 
the pressure on restoring democracy. 

Jackson said he was preparing a report for 
Secretary of State Warren Christopher on 
the visit and would speak with UN Sec- 
retary-General Boutros Boutros-Ghali. 

NATION PAYS HONOR TO MARSHALL 
(By H. Josef Hebert) 


WASHINGTON.—Colleagues, politicians and 
scholars today mourned the death of 
Thurgood Marshall, the retired Supreme 
Court justice many said embodied the strug- 
gle for civil rights. 

President Clinton said he was deeply sad- 
dened" by Marshall's death from heart dis- 
ease Sunday, calling the 84-year-old jurist “а 
giant in the quest for human rights and 
equal opportunity.“ 

“Thurgood Marshall will be remembered as 
a leader, as a fighter, as a shepherd. This 
man was there when we needed someone to 
fight for civil rights," Rep. John Lewis, D- 
Ga., said today on CBS This Morning.“ Не 
was a wonderful man, he inspired people, he 
stood tall and he spoke in a strong voice." 
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Vernon Jordan, a civil rights leader who 
headed Clinton's transition team, called 
Marshall a friend and a mentor. He said he 
was a youngster when he first heard Mar- 
shall speak in Atlanta. 

"It was a memorable, awesome experi- 
ence," Jordan said on the CBS program. “16 
was at that point that I said I wanted to be 
a lawyer like Thurgood Marshall.“ 

“He changed the law in our country * * * 
in a very fundamental way," the Rev. Jesse 
Jackson said this morning on ABC's Good 
Morning America." 

Marshall, the first black on the Supreme 
Court, retired in 1991 because of ill health 
after 24 years on the court, but some schol- 
ars and friends suggested he may be best re- 
membered as the lawyer who argued the his- 
toric 1954 school delegation case and won. 

"He was the greatest lawyer in the 20th 
century," said Laurence Tribe, a constitu- 
tional scholar and professor at Harvard Law 
School. “Не was to the law what Mahatma 
Gandhi and Martin Luther King were to so- 
cial issues. 

Retired Chief Justice Warren Burger, who 
shared the bench with Marshall for 17 years, 
spoke of his great career as an advocate, 
when he literally took his life in his hands to 
try civil rights cases in the South." 

All of the current justices praised Marshall 
and singled him out for his leadership in 
using the law to gain equal rights for all 
Americans, including blacks. 

"All of us who served with him were the 
better for his counsel and his friendship," 
said Chief Justice William H. Rehnquist, a 
conservative who often voted opposite from 
the liberal Marshall in court decisions. 

Justice Sandra Day O'Connor called Mar- 
shall “а true American hero * * * (who) left 
behind a legacy of hope for racial equality." 

And Justice Clarence Thomas, a black who 
succeeded Marshall on the bench, called him 
“a great lawyer, a great jurist and a great 
man. The country is the better for his having 
lived." 

Retired Justice William J. Brennan, a fel- 
low liberal and for years Marshall's closet 
friend on the court, said his "commitment to 
making the Constitution a vehicle to protect 
the equal rights of all has no match in Amer- 
ican history." 

"I shall miss him terribly," 
added. 

Sen. Edward Kennedy, D-Mass., called him 
“а living embodiment of our nation’s highest 
ideals“ and said that Marshall inspired the 
country to embrace the great principle of 
equal justice for every citizen.“ 

"His work and his vision changed Amer- 
ica," said Vice President Al Gore, adding 
that Marshall “moved us forward to a new 
understanding and a new commitment to 
civil rights and equal opportunity.“ 

Praise poured in from leaders of the civil 
movement. 

“Бог most of us who grew up under seg- 
regation, we have never known a day with- 
out Thurgood Mershall hovering over us to 
protect us," said Jackson. He lauded Mar- 
shall's leadership as general counsel of the 
National Association for the Advancement of 
Colored People in the 1950s, including his 
successful challenge to school desegregation. 

Benjamin Hooks, the NAACP's executive 
director, said Marshall “changed the face of 
America for all time" in his successes as a 
civil rights lawyer and later as a justice. 

“The nation has lost an invaluable and ir- 
replaceable asset, one we will not see again 
in our lifetime," said Hooks. 

Past colleagues and friends remembered 
Marshall not only for his intellect, courage 
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and perseverance, but also for his humor, hu- 
mility and zest for life. 

"He was a warm, engaging, incredibly 
funny person," recalled David Wilkins, à law 
professor at Harvard who was a clerk to Mar- 
Shall in the early 1980s. "He had a profound 
insight about life * * * He knew his place in 
history but he never let that get in the 
way." 

Wilkins remembered Marshall often regal- 
ing listeners with stories about his experi- 
ences às a young civil rights lawyer, being 
chased out of towns in Mississippi and Ala- 
bama. 

“He could tell a story that would have ev- 
erybody in stitches. Yet when you walked 
away you would realize that he had made a 
profound point of life and how it ought to be 
lived,” recalled Wilkins. 

"He was courageous," remembered Enolia 
MeMillan, 88, who worked with Marshall in 
the early days of the civil rights movement. 

Bandleader Cab Calloway went to high 
school with Marshall in Baltimore and knew 
him for some 65 years. “Не was a great man, 
there's no question about that," said 
Calloway. ‘‘He sacrificed himself for every- 
body and everything." 


[From Mother Jones, November-December 


THURGOOD AND ME 
(By Roger Wilkins) 

Fifty years ago, when I was nine, my fa- 
ther died, my mother moved us to New York, 
and I met Thurgood Marshall. He lived down 
the street on Edgecombe Avenue, the main 
artery of Sugar Hill. He was among a number 
of famous blacks who lived in the neighbor- 
hood: Kenneth Clark, Joe Louis, Duke 
Ellington, Paul Robeson. They all knew my 
uncle Roy Wilkins, who was an NAACP exec- 
utive, my newly widowed mother, and her 
little boy. 

Years later, I worked for Marshall briefly 
at the NAACP Legal Defense Fund. We were 
colleagues in the Department of Justice dur- 
ing the Johnson presidency; we were neigh- 
bors again in our government years and have 
remained good friends. 

You don't have to know Marshall well to 
know he is a brave and brilliant and funny 
and compassionate and doggedly idealist 
man. More than any of the millions of other 
African Americans who have participated in 
contemporary civil-rights struggles, he em- 
bodies the essence of our advances in the 
twentieth century. And in his formidable 
person, he carries much that is best in the 
spirits of our people. 

Marshall came from a segregated culture. 
He waited on white people before he had a 
law degree, when black waiters were called 
"George" and “boy.” He not only remembers 
what all of that felt like, he has nurtured the 
"down-home' parts of his personality that 
come from that time. I have seen many as- 
pects of that personality in the years since 
we first met. 

Once, when we were both in the Justice De- 
partment in the sixties, I ask his advice on 
a risky policy proposal. "If you do that, 
Johnson's gonna kick you black butt from 
here to the Perdenales," Solicitor General 
Marshall opined. There was no need clari- 
fication of that recommendation. 

Many years earlier, when he was still di- 
rector-counsel of the NAACP Legal Defense 
Fund and I was a law student intern, Mar- 
shall, to my embarrassment, read my first 
memo in the crowded office library and an- 
nounced to the staff, This boy ain't as stu- 
pid as he looks." 

Earthy humor and rough kidding haven't 
been Marshall's only tools. He also has guts. 
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He went South in the thirties with my late 
uncle Roy to investigate conditions under 
which sharecroppers lived. They barely es- 
caped from a bunch of Mississippi yahoos, 
who had figured out what they were up to. 
And Marshall would go anywhere in the dan- 
gerous South to try cases for the humblest 
black people in America. 

Harry Briggs was such a man. He lived in 
a mean place, Clarendon County, South 
Carolina, in a mean time, late forties and 
early fifties. Harry Briggs was a gas-station 
attendant, the son of a sharecropper. Briggs 
wanted his children to have a better edu- 
cation than was provided in the segregated 
Schools, and was brave enough to sue the 
whites who were in charge in order to change 
things. Marshall went to South Carolina to 
handle the case, and Briggs became a plain- 
tiff in one of the cases that the Supreme 
Court would decide in 1954, Brown v. Board of 
Education. 

It is on that set of cases, led and orches- 
trated by Marshall, that I rest my claim that 
he is the embodiment of our twentieth-cen- 
tury advances. Compare Brown with the Su- 
preme Court decision in Dred Scott v. 
Sandford, decided ninety-seven years earlier. 
In Dred Scott, the distinguished chief justice, 
Roger Taney, made a careful examination of 
the original intent of the country's founders. 
He observed that at the time of the creation 
of the nation, blacks were rarely spoken of 
except as property and that it would have 
been utterly hypocritical of the founders to 
have included blacks in the meaning of their 
declaration that “all men аге created 
equal, He concluded that blacks had по 
rights that "white men were bound to re- 
spect“ and that blacks were not citizens. 

In Brown, another distinguished chief jus- 
tice, Earl Warren, in a decision based on the 
rights of black citizens under the Fourteenth 
Amendment, took a decisive step in 
banishing legalized segregation from our na- 
tional life. 

In the turbulent century between the two 
decisions, the Civil War was fought and 
blacks helped free themselves from slavery 
only to see the bright promises of the post- 
Civil War constitutional amendments ren- 
dered virtual dead letters by a vengeful 
South and a greedy and uncaring North. At 
the beginning of the twentieth century, 
blacks were, at best, semicitizens who were 
vulnerable to everything from racist terror- 
ism in the South to whatever casual cruel- 
ties a prospective employer, a store clerk, or 
some sadistic law-enforcement officer felt 
like meting out on any particular day. 

That's the world Marshall was born into, 
and it was the world into which he took his 
mind and his law degree, not to earn money 
and fame, but to do battle. And what a battle 
it was. By winning Brown, he and his col- 
leagues did much to restore the intended 
protections of the post-Civil War amend- 
ments, and, in doing so, he used the full 
range of his remarkable talents. 

This is an example of how he worked. One 
Friday night in the late fifties, when I didn't 
even work for him anymore, my wife and I 
were invited to his home for dinner. When we 
arrived, Cissy Marshall told me that 
Thurgood wanted me in the den, urgently. 
He had just found out that one of the lawyers 
in the office had filed a defective appeal to 
the Supreme Court. An immediate after- 
hours remedy had to be fashioned, or the ap- 
peal would be dismissed. 

Thurgood had initiated a round of nonstop 
phone calls to opposing lawyers, a justice, 
and court clerks. He motioned for me to 
crawl around through the clutter of books 
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scattered all over the floor and research the 
problem while he stalled for time using his 
wit, wisdom, and humor. It took more than 
three hours of his talking and my research- 
ing, but he inhaled the law I found, made the 
points superbly, and perfected the appeal. 
Then, around midnight, we went in and had 
dinner with our wives. 

As this century ends, we blacks are still a 
long way from home in many senses of the 
phrase. But the twentieth-century battle in 
the context of a multicentury struggle to re- 
gain the full range of our humanity required 
that we be protected by a framework of legal 
rights in the country that we did so much to 
build. The task was to secure a legal beach- 
head from which to press forward on politi- 
cal, social, cultural, economic, and intellec- 
tual fronts. Though we are under fierce coun- 
terattack, the new battles are being pressed 
by people who have rights, self-confidence, 
and places in society that would have been 
hard to imagine when the century began. 

It is surely hard to imagine our controlling 
the ground we now have if Thurgood Mar- 
Shall had not fought his battles so bravely 
and so well. 

MARSHALL MOURNED, REMEMBERED IN 
WASHINGTON STATE 
(By Elizabeth Weise) 

SEATTLE.—The likes of Thurgood Marshall 
may never sit on the Supreme Court again, 
the local president of the National Associa- 
tion for the Advancement of Colored People 
said. 

“Не was a once in a lifetime,'" said Lacy 
Steele, who also serves on the NAACP na- 
tional board. “Тһе nation has lost one of the 
premier Supreme Court justices and an at- 
torney who set history in the annals of law. 
There has been a great void left by his pass- 
ing." 

Marshall, who retired from the Supreme 
Court 18 months ago because of his age and 
poor health, died Sunday of heart failure at 
Bethesda Naval Hospital outside Washing- 
ton, D.C. He was 84. 

Lyle Quasim, Pierce County chairman of 
the Ethnic Minority Advocacy Commission, 
was among those on Sunday mourning the 
passing of the high court's first black jus- 
tice. Quasim said he didn't know what he 
would have achieved without Marshall's 
early leadership in courtroom civil rights 
battles. 

"That's God's honest truth. I'm sitting 
here in Tacoma with a nice house and three 
degrees and a good job, and were it not for 
the work of people like Justice Marshall, 
none of it would be possible.“ Quasim said. 

"We have millions of Americans, African- 
American kids in particular, who don't know 
what happened in the early civil rights 
movement.“ he said. “We сап take this as an 
opportunity to re-educate about the tremen- 
dous changes that time had upon our coun- 
try." 

Marshall was “а national treasure," said 
Louise McKinney, 62, director of academic 
achievement for the Seattle School District. 

Even after Marshall argued the 1954 Brown 
v. Board of Education ruling that deseg- 
regated public schools, it was years before 
school districts began hiring black adminis- 
trators, McKinney said. 

"So there are many of us who may not re- 
alize it, but we have our jobs because of the 
work Justice Marshall did," she said. 

"In our hearts and minds, he represented 
everything that had to do with civil rights. 
His passing represents the end of an era," 
McKinney said, "His memory is a mandate 
for us to continue that work, because it is 
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not the responsibility of an individual, but of 
us all." 

Oscar Eason, 58, regional director for 
Blacks in Government, said he felt dwarfed 
by the presence of Marshall on the two occa- 
sions they met. 

“Some of the cases he argued at the Su- 
preme Court were monumental. Law stu- 
dents today study his cases as fundamental 
to an understanding of civil rights law," 
Eason said. 

‘Thurgood was one of the all-time greats,” 
he said.. We're going to miss him.“ 

Eason said that when he begins to question 
what he's doing after six to eight hours of 
community service on top of his regular job, 
"I think of the work and sacrifices of people 
like Thurgood Marshall and I know." 

[From the Washington Post, Jan. 25, 1993] 
THURGOOD MARSHALL, RETIRED JUSTICE, DIES 
(By Joan Biskupic) 

Retired Supreme Court Justice Thurgood 
Marshall, a relentless voice for minorities 
whose six-decade legal career was emblem- 
atic of the civil rights revolution, died yes- 
terday of heart failure. 

He was 84 years old and had been retired 
since June 1991. Marshall had been in failing 
health in recent months. He died at the Na- 
tional Naval Medical Center in Bethesda, 
where he had been since Thursday. He had 
planned to administer the oath of office to 
Vice President Gore last Wednesday, but 
could not because of his condition. 

Marshall, who was born in Baltimore the 
son of an elementary school teacher and 
yacht-club steward, went on to beconie one 
of the most important figures in civil rights 
history, first as a lawyer for the National As- 
sociation for the Advancement of Colored 
People (NAACP) and then as the first black 
Supreme Court justice. He was known for 
both his sense of humor and his impatience 
over the ongoing struggle of blacks in Amer- 
ica. 

“He was somebody who had absolutely no 
sense of his own importance," said Louis Mi- 
chael Seidman, a former Marshall clerk who 
is now a Georgetown University constitu- 
tional law professor. "He held an unusual 
combination of reverence for the American 
justice system and a realization that his peo- 
ple were excluded." 

In 1967, President Lyndon B. Johnson ap- 
pointed Marshall to the court. During his 24- 
year tenure, he was the only black justice. 
He was replaced by Clarence Thomas, also a 
black man, but one who adopted a judicial 
approach that is the opposite of Marshall's 
liberalism. 

Marshall's record on the court was consist- 
ent: Always the defender of individual rights, 
he sided with minorities and the underprivi- 
leged; he favored affirmative action and sup- 
ported abortion rights; and he always op- 
posed the death penalty. 

But he was not the liberal leader that re- 
tired Justice William J. Brennan Jr. once 
was. He did not strive for consensus, and as 
a result was the author of few significant 
majority opinions. 

In a statement, President Clinton said 
Marshall was one of the giants “іп the quest 
for human rights and equal opportunity in 
the whole history of our country.” 

Chief Justice William H. Rehnquist said 
Marshall will be remembered as much for his 
work before coming to the court as after- 
ward, for “his untiring leadership in the 
ry battle to outlaw racial discrimina- 
tion.” 

Before Marshall joined the court, he had 
distinguished himself as the country's first 
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black solicitor general, serving in that post 
from 1965 to 1967 and taking a lead in pro- 
moting the Johnson administration's civil 
and constitutional rights agenda. 

Marshall came to national prominence as 
the chief lawyer for the NAACP Legal De- 
fense and Educational Fund, when he argued 
a series of 1954 school desegregation cases 
known collectively as Brown v. Board of Edu- 
cation. The Supreme Court ruled in those 
cases that segregation in public schools was 
unconstitutional. 

As a lawyer, Marshall also spearheaded 
litigation that ended white-only primary 
elections and explicit racial discrimination 
in housing contracts. 

His greatest cause was defendants' rights, 
and when he left the court two years ago, he 
was the last of the justices to oppose the 
death penalty. 

People close to him said frustration with 
the court's conservative turn in recent years 
prompted his retirement. 

But at a news conference at the time, Mar- 
shall blasted suggestions that his retirement 
stemmed from anger about the future of the 
conservative-dominated court. 

"What's wrong with me?" Marshall said 
impatiently. "I'm old. I'm getting old and 
coming apart.“ 

Such was the style of a man who could be 
eloquent or, when he wanted, slip into slang 
and black dialect. When he was asked what 
he was going to do in retirement, he said, 
"Sit on my rear end." 

He was 6-foot-2, a physically imposing man 
who always appeared to be coming out of his 
black robes, and had a distinctive gravelly 
voice. He said he wanted to be remembered 
this way: That he did what he could with 
what һе һай." 

Marshall's roots were unlike those of апу 
other justice before him. 

He was born July 2, 1908. The great-grand- 
son of a slave brought to America from Afri- 
ca's Congo region, Marshall was named after 
a paternal grandfather, who had chosen the 
name "Thorough Good" for himself when en- 
listing in the Union army during the Civil 
War. Marshall later changed it to Thurgood. 

His mother was an elementary school 
teacher and his father a steward at an all- 
white yacht club on the Chesapeake Bay. 

Marshall attended Douglas High School in 
Baltimore, working as a delivery boy for a 
women's store after school. 

He later confessed to having been a bit of 
a cutup in high school and college. He re- 
called that in high school he often was pun- 
ished by being sent to the basement and 
forced to memorize ''one paragraph of the 
Constitution for every infraction. .. . In 
two years, I knew the whole thing by heart.“ 
he said. 

Marshall attended the all-black Lincoln 
University in Pennsylvania, earning money 
for tuition by waiting tables. 

He obtained his law degree from Howard 
University in 1933, graduating first in his 
class. 

Marshall attributed his interest in law to 
"arguing with my dad. We'd argue about ev- 
erything." He also credited his father with 
instilling in him a fighting spirit. "Son," he 
once recalled his father saying, if anyone 
ever calls you a nigger, you not only got my 
permission to fight him, you got my orders 
to fight him.“ 

Marshall remembered carrying out those 
orders one time when, as a delivery boy, he 
accidentally brushed against a woman on a 
Baltimore trolley car because he couldn't see 
over a stack of hat boxes he was carrying. A 
white man called him ‘‘nigger’’ and Marshall 
took him on. 
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Marshall began practicing law in Balti- 
more after graduating from Howard. One of 
his first civil rights cases was a successful ef- 
fort to gain admission for a young black man 
to the University of Maryland Law School. 

Three years later, he was hired as an as- 
sistant to the national counsel for the 
NAACP and two years later became chief 
counsel. 

In late 1939, he created the NAACP Legal 
Defense and Educational Fund, and as its 
head from 1940 to 1961 he worked within the 
legal system to improve minority rights. 

Traveling around the country, he won doz- 
ens of civil rights victories. He recalled in 
recent years how he was often run out of 
town by whites who despised his work for 
black liberation. 

Marshall won all but three of the 32 cases 
he argued before the Supreme Court, includ- 
ing the 1954 Brown ruling. That landmark de- 
cision ended separate but equal’’ school sys- 
tems. He achieved Brown through a series of 
court cases over several years, methodically 
dismantling the foundations of segregation. 

He also was at the lead in the integration 
of the Little Rock, Ark., Central High 
School in 1957, as well as crafting successful 
legal arguments against poll taxes, racial re- 
strictions in housing and white primary elec- 
tions. 

In 1961, President John F. Kennedy se- 
lected Marshall for the U.S. Court of Appeals 
for the 2nd Circuit. The nomination initially 
was opposed by southern Democrats in the 
Senate, who claims he lacked legal qualifica- 
tions for the job. But Marshall was approved 
several months later, becoming the second 
black judge to sit on the 2nd Circuit. 

Marshall served on the appeals court until 
1965, when Johnson appointed him solicitor 
general of the United States, the govern- 
ment's top lawyer at the Supreme Court, 
Johnson had several civil rights victories at 
the court while Marshall was solicitor gen- 
eral, including high court approval for the 
1965 Voting Rights Act. 

Marshal also provided the government's 
backing to a case that led to the overturning 
of a California constitutional amendment 
prohibiting open housing legislation. 

On June 13, 1967, at 11 a.m., Marshall called 
his wife, Cecilia, from the White House. 
"Take a deep breath and sit down slowly," 
he reportedly told her. Then Johnson's voice 
came on the line and told her Marshall had 
just been nominated to the Supreme Court. 

The Senate confirmed Marshall 69 to 11 on 
Aug. 30, 1967, making him the first black jus- 
tice in the court's 178-year history. He faced 
criticism from only a few southern senators, 
who attacked his “activist” temperament. 

But Marshall was to join like-minded 
brethren. The court was then led by Chief 
Justice Earl Warren, who already had begun 
a judicial and social revolution. 

Through the 1970s, Marshall was more reg- 
ularly a steady vote for the opinions of lib- 
eral-leaning justices than author of major 
opinions himself. 

In 1972, when the court struck down capital 
punishment as it was then being practiced, 
he wrote one of the most definitive state- 
ments on the death penalty: 

"Death is irrevocable. Life imprisonment 
is not. Death, of course, makes rehabilita- 
tion impossible. Life imprisonment does not. 
In short, death has always been viewed as 
the ultimate sanction. . . . In striking down 
capital punishment, this court does not ma- 
lign our system of government. On the con- 
trary, it pays homage to it. . . . In recogniz- 
ing the humanity of our fellow beings, we 
pay ourselves the highest tribute.“ 
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In that landmark ruling, Furman v. Geor- 
gia, the court set out procedural safeguards 
that states must follow if they wish to im- 
pose the death penalty, and since then a ma- 
jority of the states have reinstituted capital 
punishment. 

It was to be Marshall's dissents, particu- 
larly in death penalty cases, thundering with 
indignation, that gained most attention. He 
was suspicious of police searches and interro- 
gation. He took a similar liberal tack in 
other areas, disdaining restrictions on 
speech, government expenditure benefiting 
religion and the weakening of environmental 
regulations, 

In a partial concurrence in University of 
California Regents v. Bakke that endorsed a 
broader remedial use of race-conscious pro- 
grams, he wrote in 1978: “It must be remem- 
bered that, during most of the past 200 years, 
the Constitution as interpreted by this court 
did not prohibit the most ingenious and per- 
suasive forms of discrimination against the 
Negro. Now, when a state acts to remedy the 
effects of that legacy of discrimination, I 
cannot believe that this same Constitution 
stands as a barrier. 

"At every point from birth to death, the 
impact of the past is reflected in the still- 
disfavored position of the Negro. In light of 
the sorry history of discrimination and its 
devastating impact on the lives of Negroes, 
bringing the Negro into the mainstream of 
American life should be a state interest of 
the highest order. To fail to do so is to en- 
sure that America will forever remain a di- 
vided society." 

Legal scholars say that Marshall’s most 
important doctrinal contribution likely 
came in a dissent to the 1973 San Antonio 
Independent School District v. Rodriquez. In 
that Texas case a five-justice majority said 
an education is not a fundamental right 
guaranteed by the Constitution. 

In an opinion by Lewis F. Powell Jr., the 
court said the constitutional guarantee of 
equal protection does not require that courts 
apply the strictest level of scrutiny to state 
decisions on how to finance public schools. 

Marshall favored a different standard for 
determining whether state or federal laws 
violated equal protection guarantees, and his 
sliding scale approach influenced the court 
in later years to give greater scrutiny to 
government decisions and more broadly read 
equal protection guarantees. 

In the years closer to his retirement, Mar- 
shall increasingly assumed a defensive role. 

Until his close friend Brennan retired in 
1990, it was just the two of them who would 
dissent from any decision that would lead to 
the execution of a defendant. He considered 
the death penalty immoral in principle and 
discriminatory in application. 

"I'll never give up," he said in an interview 
in December 1983. “Оп something like that, 
you can't give up and you can't compromise. 
It's so morally correct.“ 

On the day he resigned—June 27, 1991— 
Marshall fired a parting shot that embodied 
his vigilance for criminal defendants and mi- 
norities generally. 

It was in a dissent in Payne v. Tennessee, a 
case in which a narrow majority upheld the 
use of "victim impact“ statements in death 
penalty cases, overruling two earlier cases 
that had prohibited such evidence from being 
introduced. 

Marshall believed that the focus on a vic- 
tim's character and his family's suffering 
would shift jury attention from whether the 
defendant was guilty to the victim's char- 
acter and be difficult for the defendant to 
rebut. 
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Objecting to the conservative majority's 
overturning of precedent, Marshall wrote, 
Tomorrow's victims may be minorities, 
women or the indigent. Inevitably, this cam- 
paign to resurrect yesterday's ‘spirited dis- 
sents’ will squander the authority and legit- 
imacy of this Court as a protector of the 
powerless." 

Marshall's overall health and his eyesight 
began to deteriorate in recent years. He had 
had a heart attack in 1976. He wrote fewer 
opinions and appeared to have difficulty 
reading from the bench the ones he did write. 

He was hospitalized in 1987 with a blood 
clot in his right foot, and had been in and 
out of hospitals since. 

But he never lost any of his exuberance. 

Shortly before Marshall retired, Justice 
Byron R. White quipped to a law clerk, “In 
my 25 years here, Justice Marshall has told 
1,000 stories and never the same one twice." 

And friends say Marshall never forgot that 
he was black. 

In his 1991 farewell news conference, he was 
asked whether he considered blacks, in the 
words of the Rev. Martin Luther King Jr., 
"free at last. 

"Well, I'm not free. All I know is that 
years ago, when I was a youngster, a Pull- 
man porter told me that he had been in 
every city in this country ... and he had 
never been in any city in the United States 
where he had to put his hand up in front of 
his face to find out he was a Negro. I agree 
with him." 

Marshall's first wife, Vivian Burney, died 
in February 1955. He married Cecilia A. 
Suyat in late December of that year. He is 
survived by his wife, Cecilia, and their two 
sons, Thurgood Marshall Jr. and John Wil- 
liam Marshall, all of Northern Virginia. 


[From the Washington Post, Jan. 25, 1993] 
MARSHALL TRANSFORMED NATION IN THE 
COURTS 
(By Martin Weil and Stephanie Griffith) 

Retired Supreme Court Justice Thurgood 
Marshall was remembered last night as one 
of this century's titans, a unique figure who 
changed a nation by his decades-long legal 
battles to overturn segregation and to win 
justice for all Americans. 

"He was a giant in the quest for human 
rights and equal opportunity" and “every 
American should be grateful" for his con- 
tributions, President Clinton said in a state- 
ment. 

Harvard Law School professor Laurence 
Tribe, a constitutional scholar, called Mar- 
shall "the greatest lawyer in the 20th cen- 
tury.” Del. Eleanor Holmes Norton (D-D.C.) 
said he was a man whose many roles over a 
long legal career placed him “іп a class by 
himself.“ 

Marshall, 84, who died yesterday at Na- 
tional Naval Medical Center in Bethesda, 
was hailed both for his work on the court 
and for his earlier career as a federal appeals 
court judge, as solicitor general and as the 
lawyer for the NAACP Legal Defense and 
Educational Fund who won the 1954 Supreme 
Court decision declaring school segregation 
unconstitutional. 

Government officials, civil rights leaders, 
and friends praised Marshall as a dedicated, 
courageous and inspiring advocate who used 
the law to make reality of the American 
dream. 

"He gave the Constitution the power the 
framers articulated but did not practice, 
that Lincoln affirmed but did not perfect,” 
said "Rep. Kweisi Mfume (D-Md.), chairman 
of the Congressional Black Caucus. 

“There is not an American alive whose life 
has not been touched by this man's 60 years 
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of fighting for an America in which both the 
little guy and the powerful guy have the 
same access to justice," said Carl T. Rowan, 
a columnist and Marshall biographer. 

In addition to the nation's 8,000 black 
elected officials, who owe their opportunities 
in part to Marshall's efforts, his bene- 
ficiaries include prisoners on death row, 
women and the poor, Rowan said, adding, 
"He was simply a towering figure. 

“Не stood up to the white power structure 
to give freedom and opportunity to black 
people across the country." said Karen 
Hastie Williams, a former law clerk for Mar- 
shall who described him as her godfather and 
“а mentor and an inspiration.“ 

In the days of segregation, she said, he 
gave hope that was phenomenal“ to people 
suffering under its restrictions. 

"People who didn't know how to read and 
write, who didn't even know who the presi- 
dent was, knew who Thurgood Marshall 
was," she said. 

D.C. Mayor Sharon Pratt Kelly said Mar- 
shall "understood that the system needed to 
be challenged to make it a more perfect 
Union.” 

Kelly, like Marshall a graduate of Howard 
University law school, called him “ап inspi- 
ration to all of the Howard law family and 
future lawyers who followed him.“ 

In separate statements, Senate Judiciary 
Committee Chairman Joseph R. Biden Jr. 
(D-Del.) and Kurt L. Schmoke (D), mayor of 
Baltimore, where Marshall was born, each 
described him as a personal inspiration. 
Schmoke, his city’s first black mayor, called 
himself “а beneficiary" of Marshall's work 
in civil rights. 

Praising Marshall as a "great humani- 
tarian“ and American, Virginia Gov. L. 
Douglas Wilder (D) cited his ‘irrepressible 
quest for the rights of all Americans to be 
free.” 

“He was a very compassionate and a thor- 
oughly dedicated individual," said retired 
judge Spottswood W. Robinson III, who sat 
on the U.S. Court of Appeals for the District 
of Columbia. 

Robinson, who first met Marshall more 
than 50 years ago, recalled him as a ''dear 
friend" and "thoughtful person“ who de- 
voted his entire professional life to the bet- 
terment of people everywhere. 

Sen. Alan K. Simpson of Wyoming, the 
ranking Republican on the Senate Judiciary 
Committee, remembered Marshall's courage 
and his good-humored vitality. 

As a lawyer for the NAACP, traveling the 
South in the days of segregation, he “һай 
been on the front lines," Simpson said. ''He 
laid himself on the line." Though many in 
Washington may talk about those days, 
Simpson said, Marshall laid his old bod’ 
right down in it.” 

“He was a real hero to most modern Amer- 
ican lawyers," said Tallahassee, Fla., lawyer 
Sandy D'Alembert, a former president of the 
American Bar Association. 

As did others who had met Marshall, 
D'Alembert remembered the justice's fund of 
stories of the old days, traveling through the 
South where it was hard for a black man to 
find a place to sleep or buy a meal. 

"He told those stories just to remind peo- 
ple of what he had been through and how far 
we had come," D'Alembert said. 

And many pointed out yesterday that how 
far the nation has come is due in great meas- 
ure to Marshall's legal struggles. 

He changed the history of America for the 
better, first as the lead attorney for the civil 
rights movement in the critical years and 
then on the highest court in the land," said 
Sen. Harris Wofford (D-Pa.). 
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Retired chief justice Warren E. Burger 
praised Marshall both for his advocacy in 
Brown v. Board of Education, which ended 
School segregation, and as a man who before 
going on the bench literally took his life in 
his hands" to try civil rights cases in the 
South. 

Chief Justice William H. Rehnquist re- 
membered in particular Marshall's “untiring 
leadership in the legal battle to outlaw ra- 
cial discrimination." Justice Clarence 
Thomas, who replaced Marshall on the high 
court, called him “а great lawyer, a great ju- 
rist and a great man. 

“Не set the standard for present and future 
judges to follow," Sen. Patrick J. Leahy (D- 
Vt.), told the Associated Press. 

Sen. Edward M. Kennedy (D-Mass.) called 
Marshall “а living embodiment of our na- 
tion's highest ideals," according to the AP. 

Calling Marshall an irreplaceable “па- 
tional treasure," Jesse L. Jackson, an elect- 
ed lobbyist for D.C. statehood, said his advo- 
cacy in the Brown case led to all subsequent 
civil rights laws. 

“Тһе world is а different place because he 
was here,” said ABA President Mike 
McWilliams. 

In Norton's case, it was her own life that 
was changed. 

“I suppose those who feel Justice Mar- 
shall’s death most are people like me who 
were sitting in segregated classrooms—in my 
case in D.C.—when Brown came down," she 
said. 

"We're children of the civil rights move- 
ment," she said. His work made the 
civil rights movement possible.” 

Benjamin L. Hooks, executive director of 
the NAACP, endorsed that view. Marshall, he 
said, was the author of much of the strat- 
egy that has resulted in African Americans" 
being represented in so many aspects of 
American life." 

Washington lawyer Clifford L. Alexander 
Jr. joined Norton in saying that Marshall's 
death marked the end of a period in U.S. his- 
tory. Many have speculated about when the 
civil rights era ended, Norton said. 

Now, she said, she knows. 

"It ended бодау.” 


[From the New York Times, Jan. 25, 1993] 
EX-JUSTICE THURGOOD MARSHALL DIES AT 84 
(By Linda Greenhouse) 

WASHINGTON, January 24.—Thurgood Mar- 
shall, pillar of the civil rights revolution, ar- 
chitect of the legal strategy that ended the 
era of official segregation and the first black 
Justice of the Supreme Court, died today. A 
major figure in American public life for a 
half-century, he was 84 years old. 

Toni House, the Court's spokeswoman, said 
Justice Marshall died of heart failure at Be- 
thesda Naval Medical Center in Maryland at 
2 P.M. 

Justice Marshall, who retired from the 
High Court in 1991, had been scheduled to ad- 
minister the oath of office to Vice President 
Al Gore on Wednesday, but his failing health 
prevented him from doing so. 

Thurgood Marshall was a figure of history 
well before he began his 24-year service on 
the Supreme Court on Oct. 2, 1967. 

During more than 20 years as director- 
counsel of the NAACP Legal Defense and 
Educational Fund, he was the principal ar- 
chitect of the strategy of using the courts to 
provide what the political system would not; 
& definition of equality that assured black 
Americans the full rights of citizenship. 

LANDMARK TRIUMPH IN 1954 


His greatest legal victory came in 1954 
with the Supreme Court's decision in Brown 
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v. Board of Education, which declared an end 
to the “separate but equal” system of racial 
segregation then in effect in the public 
Schools of 21 states. 

Despite the years of turmoil that followed 
the unanimous decision, the Court left no 
doubt that it was bringing an end to the era 
of official segregation in all public institu- 
tions. Many questions lingered after so mon- 
umental a transformation, and the Court 
continued to confront issues involving the 
legacy of segregation even after Justice Mar- 
shall retired. 

As a civil rights lawyer, Mr. Marshall de- 
vised the legal strategy and headed the team 
that brought the school desegregation issue 
before the Court. An experienced Supreme 
Court advocate by that time, he argued the 
case himself in the straightforward, plain- 
spoken manner that was the hallmark of his 
courtroom style. Asked by Justice Felix 
Frankfurter during the argument what he 
meant by equal.“ Mr. Marshall replied, 
"Equal means getting the same thing, at the 
same time, and in the same place.“ 

He won many other important civil rights 
cases, including a challenge to the whites- 
only primary elections in Texas. Because the 
candidates selected in the Democratic pri- 
maries almost always won the general elec- 
tion, this device was a common method by 
which white Southern politicians disenfran- 
chised black voters. 

He also won a major Supreme Court case in 
which the Court declared that restrictive 
covenants that barred blacks from buying or 
renting homes could not be enforced in state 
courts. 

“HEROIC IMAGINATION’ IN A RUTHLESS WORLD 

Mr. Marshall, who was born and reared in 
Baltimore, was excluded from the all-white 
law school at the University of Maryland. 
Later he brought successful lawsuits that in- 
tegrated not only that school but also sev- 
eral other state university systems. He re- 
ceived his legal education at the law school 
of Howard University in Washington, D.C., 
the nation's pre-eminent black university, 
where he graduated first in his class in 1933 
and made the personal and intellectual con- 
nections that shaped his future career. 

Years later, the University of Maryland 
named its law library for him, and the City 
of Baltimore honored him by placing a 
bronze likeness, more than eight feet tall, 
outside the Federal courthouse. 

“То do what he did required а heroic 
imagination," Paul Gewirtz, one of Justice 
Marshall’s former law clerks, wrote in a trib- 
ute published after the Justice retired from 
the Court. 

The article by Mr. Gewirtz, the Potter 
Stewart Professor of Constitutional Law at 
Yale Law School, continued: "He grew up in 
a ruthlessly discriminatory world—a world 
in which segregation of the races was perva- 
sive and taken for granted, where lynching 
was common, where the black man's inher- 
ent inferiority was proclaimed widely and 
wantonly. Thurgood Marshall had the capac- 
ity to imagine a radically different world, 
the imaginative capacity to believe that 
such a world was possible, the strength to 
sustain the image in the mind's eye and the 
heart's longing, and the courage and ability 
to make that imagined world real." 

Yet Justice Marshall was not satisfied 
with what he had achieved, believing that 
the Constitution's promise of equality re- 
mained unfulfilled and that his work was 
therefore unfinished. 

A VOICE OF ANGER AND DISAPPOINTMENT 


For much of his Supreme Court career, as 
the Court's majority increasingly drew back 
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from affirmative action and other remedies 
for discrimination that he believed were still 
necessary to combat the nation's legacy of 
racism, Justice Marshall used dissenting 
opinions to express his disappointment and 
anger. 

In 1978, for example, in the Bakke case, in 
which the Court found it unconstitutional 
for a state-run medical school to reserve 16 
of 100 places in the entering class for black 
and other minority students, Justice Mar- 
shall filed a separate 16-page opinion tracing 
the black experience in America. 

"In light of the sorry history of discrimi- 
nation and its devastating impact on the 
lives of Negroes," he wrote, bringing the 
Negro into the mainstream of American life 
should be a state interest of the highest 
order. To fail to do so is to insure that Amer- 
ica will forever remain a divided society.” 

He dissented in City of Richmond v. 
Croson, a 1989 ruling in which the Court de- 
clared unconstitutional a municipal ordi- 
nance setting aside 30 percent of public con- 
tracting dollars for companies owned by 
blacks or members of other minorities. The 
Court majority called the program a form of 
state-sponsored racism that was no less of- 
fensive to the Constitution than a policy of- 
ficially favoring whites. 

In his dissenting opinion, Justice Marshall 
said that in reaching that conclusion ‘a ma- 
jority of this Court signals that it regards 
racial discrimination as largely a phenome- 
non of the past, and that government bodies 
need no longer preoccupy themselves with 
rectifying racial injustice.'" 

He added: “1, however, do not believe this 
nation is anywhere close to eradicating ra- 
cial discrimination or its vestiges. In 
constitutionalizing its wishful thinking, the 
majority today does a grave disservice not 
only to those victims of past and present ra- 
cial discrimination in this nation whom gov- 
ernment has sought to assist, but also to this 
Court's long tradition of approaching issues 
of race with the utmost sensitivity.” 

“GREAT DISSENTER" AS POLITICAL PROPHET 

Although he wrote a number of important 
majority opinions for the Court, his most 
powerful voice was in dissent, and not only 
in the area of racial discrimination. Like his 
friend and closest ally, Justice William J. 
Brennan Jr., who retired the year before he 
did, Justice Marshall believed that the death 
penalty was unconstitutional under all cir- 
cumstances. He dissented from all decisions 
in which the Court upheld application of the 
death penalty, and he wrote more than 150 
dissenting opinions in cases in which the 
Court had refused to hear death penalty ap- 
peals. 

In an article published after his retire- 
ment, Kathleen M. Sullivan, a Harvard Law 
School professor, called Justice Marshall 
"the great dissenter.” 

We may read his eloquent admonitions іп 
dissent as prophecies for another (perhaps 
distant) era when the political pendulum 
swings again," Professor Sullivan wrote. 
"With his departure goes part of the con- 
science of the Court—a reminder of the 
human consequences of legal decisions." 

While the phrase first black Supreme 
Court Justice" was attached so often to his 
name that it appeared to be part of his offi- 
cial title, it was a partial definition at best, 
Scarcely encompassing the unusual range of 
legal experience that Justice Marshall 
brought to the Court. 

By the time President Lyndon B. Johnson 
named him to succeed Justice Tom C. Clark, 
who had retired, Mr. Marshall had argued 32 
cases before the Supreme Court and won 29 
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of them. He argued 14 of those cases as a pri- 
vate lawyer and 18 as Solicitor General of 
the United States, the Federal Government's 
chief advocate in the Supreme Court. Presi- 
dent Johnson had named him to that posi- 
tion in 1965, two years before nominating 
him to the Supreme Court. 

From 1961 to 1965, Thurgood Marshall was 
a Federal appeals court judge, named by 
President John F. Kennedy to the United 
States Court of Appeals for the Second Cir- 
cuit, in Manhattan. He wrote 112 opinions on 
that court, none of which was overturned on 
appeal. Several of his dissenting opinions 
were eventually adopted as majority opin- 
ions by the Supreme Court. 

He had at first been hesitant to accept 
President Kennedy's offer of a seat on the 
appeals court, fearing that his allies in the 
civil rights movement would think that he 
was deserting the struggle. “І had to fight it 
out with myself," he said in an interview 
some years ago. But by then I had built up 
a staff—a damned good staff—an excellent 
board, and the backing that would let them 
go ahead. And when one has an opportunity 
to serve the Government, he should think 
twice before passing it up.“ 

The Thurgood Marshall whom the public 
saw in his old age was a gruff, lumbering fig- 
ure, his pace slowed by extra pounds and 
shortness of breath, his eyesight impaired by 
glaucoma. Outspoken and impolitic, he 
stirred up minor storms by making cutting 
remarks in public, highly unusual for a Su- 
preme Court Justice, and major public fig- 
ures. 

"I wouldn't do the job of dog catcher for 
Ronald Reagan," he said in an interview in 
1989. The next year, referring to President 
Bush, he said in a televised interview: It's 
said that if you can't say something good 
about a dead person, don't say it. Well, I con- 
sider him dead.” 

BEHIND THE MASK, A FINE STORYTELLER 

In the courtroom Justice Marshall's face 
was an inscrutable mask. He said little dur- 
ing the argument sessions, growling occa- 
sionally at lawyers who were struggling 
lamely through their arguments and some- 
times training his sarcasm on his own col- 
leagues. During a death penalty argument in 
1981, William H. Rehnquist, then an Associ- 
ate Justice, suggested that the inmate's re- 
peated appeals had cost the taxpayers too 
much money. Justice Marshall interrupted, 
saying, It would have been cheaper to shoot 
him right after he was arrested, wouldn't 
it?" 

But those who knew him well said that be- 
hind the mask was a man with an earthy 
sense of humor, a spellbinding storyteller 
with an anecdote from his own long life for 
every occasion. 

Justice Brennan, in a tribute to his friend 
published in the Harvard Law Review, wrote 
about Justice Marshall's storytelling abili- 
ties. “Тһе locales are varied—from dusty 
courtrooms in the Deep South, to a con- 
frontation with General MacArthur in the 
Far East, to the drafting sessions for the 
Kenyan Constitution," Justice Brennan 
wrote. “Тһеу are brought to life by all the 
tricks of the storyteller's art: the fluid voice, 
the mobile eyebrows, the sidelong glance, 
the pregnant pause and the wry smile.” 

The stories were meant not only to enter- 
tain but also to serve “а deeper purpose,” 
Justice Brennan said. 

“They are his way of preserving the past 
while purging it of its bleakest moments," 
he said. “Тһеу are also a form of education 
for the rest of us. Surely, Justice Marshall 
recognized that the stories made us—his col- 
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leagues—confront walks of life we had never 
known. 

Many of his stories recalled the hostility, 
the harassment and, not infrequently, the 
danger he had faced as a civil rights lawyer, 
traveling some 50,000 miles a year through- 
out the South representing black clients and 
unpopular causes. One story he told was of 
being arrested on a trumped-up charge of 
drunken driving while leaving a Tennessee 
town in which he and a colleague had just 
won an acquittal for a black defendant. 

As Justice Marshall recounted the incident 
in an interview, he was brought before a 
magistrate, who told him: “If you're not 
drunk, will you take my test? Will you blow 
in my face? I'm a teetotaler and I can smell 
the least bit of whisky." 

"He was a short man," recalled Justice 
Marshall, who was himself 6 feet 2 inches tall 
and weighed well over 200 pounds. “І put my 
hands on his shoulders and breathed just as 
hard as I could into the man's face." The 
case was dismissed. 

"We drove to Nashville,“ the Justice 
added. “And then, boy, I really wanted a 
drink!" 

Thurgood Marshall was born in Baltimore 
on July 2, 1908. His mother, the former 
Norma Williams, was a teacher. His father, 
William Marshall, had once worked as a 
Pullman car waiter and later became a stew- 
ard at the exclusive, all-white Gibson Island 
Club on Chesapeake Bay. A great-grand- 
father had been taken as a slave from the 
Congo to the Eastern Shore of Maryland, 
where the slaveholder eventually freed him. 

Mr. Marshall was named for his paternal 
grandfather, who had chosen the name 
'"Thoroughgood" when he enlisted as a pri- 
vate in the Union Army during the Civil 
War. His grandson later explained that he 
adopted the spelling Thurgood' in grade 
school because he got tired of spelling all 
that out. 

He described himself as a hell-raiser“ in 
school, a circumstance that gave him expo- 
sure to the Constitution and lifelong respect 
for it. "Instead of making us copy out stuff 
on the blackboard after school when we mis- 
behaved, our teacher sent us down into the 
basement to learn parts of the Constitu- 
tion," he once recalled. "I made my way 
through every paragraph.“ 

In high school years in Baltimore, he 
worked as a delivery boy for a women's 
clothing store after classes. He waited on ta- 
bles to help pay the tuition at Lincoln Uni- 
versity in Chester, Pa., where he said he 
"majored in hell-raising." He was expelled 
once for hazing freshmen, but after being re- 
admitted he became a star debater and grad- 
uated with honors in 1930. 

His mother wanted him to become a den- 
tist, a safe and lucrative career for a black 
professional in those days, but he was deter- 
mined to become a lawyer. Enrolling at How- 
ard University Law School meant a long 
daily commute from Baltimore because he 
could not afford housing at the school. His 
mother pawned her wedding and engagement 
rings to pay the law school's entrance fees. 

At Howard he met a man who would influ- 
ence the course of his life, Charles Hamilton 
Houston, then the law school's vice dean. Mr. 
Houston, a Harvard Law School graduate 
who later served as chief counsel to the Na- 
tional Association for the Advancement of 
Colored People and who became the first 
black lawyer to win a case before the Su- 
preme Court, imbued his students with the 
goal of using the law to attack institutional 
racism. 

“Charlie Houston insisted that we be social 
engineers rather than lawyers," Justice Mar- 
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shall said in an interview published in the 
American Bar Association Journal in 1992. 

The Justice often credited Mr. Houston, 
who died in 1950 at the age of 54, as his men- 
tor. Referring to the 1954 Brown v. Board of 
Education decision, he said in the bar asso- 
ciation interview: The school case was real- 
ly Charlie’s victory. He just never got a 
chance to see it.“ 

A BASIC STRATEGY TO END SEGREGATION 

After earning his law degree Mr. Marshall 
opened a law office in Baltimore. The nation 
was in the fourth year of the Depression. He 
found himself handling civil rights cases for 
impoverished clients and was soon $1,000 in 
debt. But his courtroom victories, including 
his successful challenge to segregation at the 
University of Maryland Law School, began 
to be noticed. In 1936 Mr. Houston, by then 
the chief counsel of the N.A.A.C.P., recruited 
him for a $2,600-a-year job on the organiza- 
tion's legal staff in New York. Two years 
later, when Mr. Houston returned to Wash- 
ington, Mr. Marshall succeeded to the chief 
counsel's title but continued to work closely 
with his mentor. 

Pursuing a long-range strategy to eradi- 
cate segregation, the two men concentrated 
first on graduate and professional schools, 
believing that white judges were most likely 
to be offended by segregation in that setting 
and to sympathize with the ambitious young 
black college graduates who were the plain- 
tiffs in the cases. As successes mounted, the 
two turned their attention to segregation in 
public high schools and elementary schools. 

"Under Marshall, the N.A.A.C.P.'s legal 
staff became the model for public interest 
law firms," Mark Tushnet, one of the Jus- 
tice's biographers who was also one of his 
law clerks, wrote in the American Bar Asso- 
ciation Journal. “Marshall was thus one of 
the first public interest lawyers. His com- 
mitment to racial justice led him and his 
staff to develop ways of thinking about con- 
stitutional litigation that have been enor- 
mously influential far beyond the areas of 
segregation and discrimination.” 

In its public school cases, the initial focus 
of the N.A.A.C.P., and later of the NAACP 
Legal Defense and Education Fund, which 
became a separate entity in the 1940's, was to 
seek to equalize the resources available to 
the all-black schools in segregated systems. 
Mr. Marshall persuaded the organization's 
board to abandon that approach and to 
refuse to take on any cases that did not chal- 
lenge the fact of segregation itself. 

The new policy was controversial within 
the N.A.A.C.P. and prompted resignations by 
several black lawyers on whom the organiza- 
tion had relied to handle cases in the South. 
Mr. Marshall was not deterred, and took on 
many of the cases himself. He traveled con- 
stantly and was in charge of as many as 450 
cases at a time. "I was on the verge of a 
nervous breakdown for a long time, but I 
never quite made the grade,“ he once said. 

Robert L. Carter, an associate of Mr. Mar- 
shall's from those days who later became a 
Federal district judge in New York, recalled 
their travels through the South in an article 
published in The Harvard Law Review. 

“Having grown up in Maryland, Marshall 
had a slight Southern accent." Mr. Carter 
wrote. But when our opponents were South- 
ern lawyers, which was virtually all the 
time, his accent would become much more 
pronounced. Before and after the case was 
called, Marshall would joke with the oppos- 
ing counsel or exchange some pleasantry, all 
in a Southern accent so broad that he sound- 
ed as if he had lived all his life in the deep 
rural South. The practice irritated me at 


January 25, 1993 


first. The very lawyers Marshall’s Southern 
drawl would put at ease were defending a 
system we detested." 

Mr. Carter wrote that he gradually under- 
stood that his friend was attempting to 
communicate to these men that, although 
we were on opposite sides of an emotionally 
charged lawsuit, we were lawyers represent- 
ing our clients and had no personal quarrel 
with each other.“ 

THE RIGHT MAN AND THE RIGHT PLACE" 

By 1961, when President Kennedy named 
him to the Federal appeals court, Thurgood 
Marshall was the best, known black lawyer in 
the United States. A group of Southern sen- 
ators held up his confirmation for months, 
and he served initially under a special ap- 
pointment made during a Congressional re- 
cess. Six years later, President Johnson said 
that placing Judge Marshall on the Supreme 
Court was the right thing to do, the right 
time to do it, the right man and the right 
place.“ 

Liberals still dominated the Court in the 
closing years of Chief Justice Earl Warren's 
tenure, and Justice Marshall fit in com- 
fortably with such colleagues as Justices 
Brennan and William O. Douglas. In his early 
years on the Court, Justice Marshall cast 
only a handful of dissenting votes. 

Inexorably, the ideological landscape 
changed. By the time Justice Marshall an- 
nounced his retirement, on June 27, 1991, he 
had served longer than all but one of the sit- 
ting Justices—Byron R. White, who was 
named by President Kennedy in 1962—and 
was more liberal than any of them. In his 
final term he dissented in 25 of 112 cases. 

Among Justice Marshall's important ma- 
jority opinions for the Court was Amal- 
gamated Food Employees Union v. Logan 
Valley Plaza, in 1968, which held that a shop- 
ping center was a public forum" much like 
an old downtown city street, from which the 
private owners could not exclude picketers. 

His majority opinion in Stanley v. Georgia, 
in 1969, held that the private possession of 
pornography could not be subject to prosecu- 
tion "If the First Amendment means any- 
thing," he wrote in that case, it means that 
a state has no business telling a man, sitting 
alone in his own house, what books he may 
read or what films he may watch.” 

He wrote the majority opinion in Bounds v. 
Smith, a 1977 case holding that state prison 
systems are constitutionally obliged to pro- 
vide inmates with “adequate law libraries or 
adequate assistance from persons trained in 
the law." 

A VIGOROUS DISSENT IN A SCHOOLS CASE 

One of his best known dissents was a 63- 
page opinion in a 1973 case, San Antonio 
School District v. Rodriguez. The majority 
in that case held, by a 5-to-4 vote, that the 
Constitution's guarantee of equal protection 
was not violated by the property tax system 
used by Texas and most other states to fi- 
nance public education. Under the system 
districts with generous tax bases can afford 
to provide better schools than less wealthy 
districts. 

In his dissenting opinion, Justice Marshall 
accused the majority of an unsupportable 
acquiescence in a system which deprives 
children in their earliest years of the chance 
to reach their full potential as citizens." 

He argued that the right to an education 
should be regarded as a "fundamental" con- 
stitutional right, and that state policies that 
have the effect of discriminating on the basis 
of wealth should be subject to especially 
searching judicial scrutiny. 

"In my judgment," he wrote, the right of 
every American to an equal start in life, so 
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far as the provision of a state service as im- 
portant as education is concerned, is far too 
vital to permit state discrimination on 
grounds as tenuous as those presented by 
this record.“ 

Justice Marshall had often said that he did 
not plan to retire, so his decision at the end 
of the 1990-91 term took both the court and 
the country by surpríse. 

One person familiar with the Court re- 
called that when Justice Marshall informed 
his colleagues of his plan, at the Justices' 
final private conference of the term, even 
the members of the Court who had clashed 
with him long and often on matters of law 
and policy were deeply moved. Exclaiming 
“Oh, Thurgood! Chief Justice Rehnquist 
embraced Justice Marshall in a bear hug. 
Justice Sandra Day O'Connor wept. 

Justice Marshall, a few days shy of his 83d 
birthday, gave health as the reason for his 
retirement. At a news conference the next 
day he was asked, “What's wrong with you, 
sir?" 

"What's wrong with me?" Justice Marshall 
replied. “I'm old. I'm getting old and coming 
apart.“ 

Justice Marshall's first wife, the former 
Vivien Burey, whom he married in 1929, died 
of cancer in February 1955. In December of 
that year he married Cecilia Suyat, known 
as Cissy. They had two sons, Thurgood Jr.. 
legislative-affairs coordinator for the Office 
of the Vice President and previously a law- 
yer on the staff of the Senate Judiciary Com- 
mittee, and John, a member of the Virginia 
state police. 


[From the New York Times, Jan. 25, 1993] 


MARSHALL IS REMEMBERED AS MORE 'THAN A 
JUSTICE 
(By Jacques Steinberg) 

Those who worked closely with Justice 
Thurgood Marshall—his law clerks, col- 
leagues on the beach and fellow lawyers—re- 
membered him yesterday as a larger-than- 
life presence who left a lasting imprint on 
the nation, as well as on their personal lives 
and careers. 

"He wouldn't use the term," said Jack 
Greenberg, the dean of Columbia College, 
who in 1961 succeeded Mr. Marshall as direc- 
tor-counsel of the NAACP Legal Defense and 
Educational Fund, but he had a joie de 
vivre, an exuberance, an aggressiveness 
about things he attacked, cases that he 
worked on, issues that he addressed.” 

In the hours after his death yesterday 
afternoon, many admirers and former col- 
leagues said they would have difficulty iso- 
lating Justice Marshall’s most significant 
contribution to American society, because 
those contributions seemed endless. 

James O. Freedman, who from 1962 to 1963 
worked as a clerk for Mr. Marshall when he 
was a Federal appeals court judge, agreed 
with many that his former boss's crowning 
achievement was his successful litigation in 
1954 of Brown v. Board of Education, in 
which the Supreme Court declared that the 
doctrine of "separate but equal" in regard to 
racial segregation in public schools no 
longer had a place in America. 

"He allied himself with an idea whose time 
had come," said Mr. Freedman, now the 
president of Dartmouth College. “Не is prob- 
ably the only person ever to have been ap- 
pointed to the Supreme Court who would 
have had a place in American history before 
his appointment." 

Sherman A. Parks Jr., a 42-year-old To- 
peka, Kan., lawyer, said yesterday that the 
Brown decision, and Justice Marshall's role 
in it, changed the course of his life. 
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“Тһе Brown case gave me an opportunity I 
wouldn't have had otherwise," said Mr. 
Parks, who, after the Brown case was de- 
cided, was permitted to attend kindergarten 
at the elementary school involved in the 
case. "I mean, I'm a black male and now I'm 
an attorney and the president of the school 
board that spawned the Brown case. 

The Rev. Jesse Jackson echoed Mr. Parks's 
reflections, saying, "For most of us who 
grew up under segregation, we have never 
known à day without Thurgood Marshall 
hovering over us to protect us.“ 

Barbara Underwood, a senior executive dis- 
trict attorney in Queens, who clerked for 
Justice Marshall at the Supreme Court in 
the early 1970's, said she hoped history would 
capture the breadth of his career. 

"As a lawyer, as a litigator at the 
N.A.A.C.P., as solicitor general and as a 
judge, he brought his life and his insights to 
bear on all manner of issues," she said. Like 
others, she spoke of his advocacy for minor- 
ity citizens, for women and for social change 
as a whole. 

"TRUE AMERICAN HERO” 

Mr. Greenberg said Justice Marshall helped 
transform the nation from a society of 
apartheid to one in which black people, still 
under constraints they suffer, nevertheless 
have an equal chance.“ 

Justice Marshall's former colleagues on 
the Supreme Court spoke of him yesterday 
in reverential tones that seemed to tran- 
scend ideological boundaries. 

"We've lost a true American hero," said 
Justice Sandra Day O'Connor. “I'm thinking 
of how privileged I feel to have known him 
and worked with him." 

Justice Antonin Scalia said Justice Mar- 
shall was one of the few people in American 
public life who would be forever identified 
with the ideas that he championed. 

The man who replaced Justice Marshall on 
the Court, Justice Clarence Thomas, said, 
"He was a great lawyer, a great jurist and a 
great man, and the country is better for his 
having lived.” 

Justice Marshall's passing drew an imme- 
diate reaction from the White House. 

"He was a giant in the quest for human 
rights and equal opportunity in the whole 
history of our country," President Clinton 
said in a statement. “Еуегу American should 
be grateful for the contributions he made as 
an advocate and as a justice.” 

Richard Kluger, whose 1975 book Simple 
Justice," chronicled the Brown case, said 
Justice Marshalls role in American social 
history would be difficult to overstate. 

Without him, the whole civil rights move- 
ment and the legal enfranchisement of 
blacks might not have happened when it 
did," Mr. Kluger said. "It might have taken 
а number of years. That was the man's 
monument. He worked hard for it.“ 


IN MARSHALL'S OWN WORDS 


On segregation “the trouble with the doc- 
trine of separate but equal [is that it] as- 
sumes that two things are equal. —- Argu- 
ment before the Supreme Court in Brown v. 
Board of Education (1954) 

On free speech “the mere fact that speech 
is accompanied by conduct does not mean 
that the speech can be suppressed under the 
guise of prohibiting the conduct. - Amal- 
gamated Food Employees v. Logan Valley 
Plaza (1968) 

On privacy "If the First Amendment 
means anything it means that a state has no 
business telling a man, sitting alone in his 
own house, what books he may read or what 
films he may watch. Our whole constitu- 
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tional heritage rebels at the thought of giv- 
ing government the power to control men's 
minds."—Stanley v. Georgia (1960) 

On desegregation '"Today's holding, I fear, 
is more a perceived reflection of a public 
mood that we have gone far enough in insur- 
ing the Constituton's guarantee of equal jus- 
tice than it is a product of neutral principles 
of law. . .. It may be the easier course to 
allow our great metropolitan areas to be di- 
vided up into two cities—one white, the 
other black—but it is a course, I predict, our 
people will ultimately regret."—Dissent in 
Milliken v. Bradley (1974) 

On the right to counsel “Тһе majority con- 
tends that the Sixth Amendment is not vio- 
lated when a manifestly guilty defendant is 
convicted after a trial in which he was rep- 
resented by a manifestly ineffective attor- 
ney. I cannot agree. Every defendant is enti- 
tled to a trial in which his interests are vig- 
orously and conscientiously advocated by an 
able lawyer. —Dissent in Stickland v. Wash- 
ington (1983) 

On precedent “Power, not reason, is the 
new currency of this Court's decision mak- 
ing... . The implications of this radical new 
exception to the doctrine of stare decisis are 
staggering. The majority today sends a clear 
signal that scores of established constitu- 
tional liberties are now ripe for reconsider- 
ation, thereby inviting the very type of open 
defiance of our precedents that the majority 
rewards in this case. —Dissent in Payne v. 
Tennessee (1991). 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. COBLE) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. GINGRICH, for 60 minutes, today 
and 60 minutes on January 26, 27, and 
28, and 60 minutes on February 1, 2, 3, 
4, 5, 16, 17, 18, and 19. 

Mr. SOLOMON, for 5 minutes, today. 

Mr. GRADISON, for 5 minutes, today. 

(The following Members (at the re- 
quest of Ms. ESHOO) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. MAZZOLI, for 5 minutes, today. 

Mrs. COLLINS of Illinois, for 60 min- 
utes, on January 26, 27, 28, and 60 min- 
utes on February 1, 2, 3, 4, 5, 16, 17, 18, 
19, 22, 23, 24, 25, and 26. 

Mr. CONYERS, for 15 minutes, today. 

Mr. MFUME, for 60 minutes, on Feb- 
ruary 23, 24, and 25. 

Mr. OWENS of New York, for 60 min- 
utes, on January 25, 26, 27, and 28, and 
for 60 minutes on February 1, 2, 3, 4, 5, 
16, 17, 18, 19, 22, 23, 24, 25, and 26. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Mr. COBLE) and to include ex- 
traneous material:) 

Mr. WELDON in five instances. 

(The following Members (at the re- 
quest of Ms. ESHOO) and to include ex- 
traneous material:) 
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Mr. GONZALEZ in 10 instances. 

Mr. BROWN of California in two in- 
stances. 

Mr. BILBRAY. 


ADJOURNMENT 


Mr. GINGRICH. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 2 o’clock and 30 minutes p.m.) 
the House adjourned until tomorrow, 
Tuesday, January 26, 1993, at 12 noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 


395. A letter from the director, the Office of 
Management and Budget, transmitting the 
cumulative report on rescissions and defer- 
rals of budget authority as of January 1, 
1993, pursuant to 2 U.S.C. 685(e) (H. Doc. No. 
103-41); to the Committee on Appropriations 
and ordered to be printed. 

396. A communication from the President 
of the United States, transmitting a report 
on nuclear testing, pursuant to Public Law 
102-377, section 507; to the Committee on 
Armed Services. 

397. A letter from the Secretary, Housing 
and Urban Development, transmitting a 
study on three basic capitated payment for- 
mulas for public housing, pursuant to Public 
Law 101-625, section 525 (104 Stat. 4216); to 
the Committee on Banking, Finance and 
Urban Affairs. 

398. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-316, “Estelle Simms, 
Bloomingdale, Edgewood, Eckington (BEE) 
Civic Park designation Act of 1992," pursu- 
ant to D.C. Code section 1-233(c)(1); to the 
Committee on the District of Columbia. 

399. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-317, Anti-Stalking Tem- 
porary Amendment Act of 1992," pursuant to 
D.C. Code section 1-233(c)(1); to the Commit- 
tee on the District of Columbia. 

400. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-321, “Uniform Commercial 
Code Investment Securities Amendment Act 
of 1992," pursuant to D.C. Code section 1- 
233(c)(1); to the Committee оп the District of 
Columbia. 

401. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-322, "Health Services 
Planning Program Act of 1992," pursuant to 
D.C. Code section 1-233(c)(1); to the Commit- 
tee on the District of Columbia. 

402. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-323, “District of Columbia 
Government Comprehensive Merit Personnel 
Act of 1978 Employee Benefits Amendment 
Act of 1992," pursuant to D.C. Code section 1- 
233(c)(1); to the Committee оп the District of 
Columbia. 

403. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-324, Taxicab and Pas- 
senger Vehicle for Hire Impoundment Act of 
1992,' pursuant to D.C. Code section 1- 
233(c)(1); to the Committee on the District of 
Columbia, 
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404. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-325, District of Columbia 
Unemployment Compensation Act Amend- 
ment Act of 1992," pursuant to D.C. Code sec- 
tion 1-233(c)(1); to the Committee on the Dis- 
trict of Columbia. 

405. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-326, “District of Columbia 
Retirement Board Judicial Appointment Act 
of 1992," pursuant to D.C. Code section 1- 
233(c)(1); to the Committee on the District of 
Columbia. 

406. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
сору of D.C. Act 9-327, “Stable and Reliable 
Source of Revenues for WMATA Act of 1982 
Temporary Amendment Act of 1992," pursu- 
ant to D.C. Code section 1-233(c)(1); to the 
Committee on the District of Columbia. 

407. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-328, "Carjacking Preven- 
tion Temporary Amendment Act of 1992," 
pursuant to D.C. Code section 1-233(0)(1); to 
the Committee on the District of Columbia. 

408. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-329, District of Columbia 
Government Comprehensive Merit Personnel 
Act of 1978 Compensation Settlement Review 
Period Temporary Amendment Act of 1992," 
pursuant to D.C. Code section 1-233(c)(1); to 
the Committee on the District of Columbia. 

409. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-330, “District of Columbia 
Campaign Contribution Limitation Initia- 
tive of 1992,” pursuant to D.C. Code section 
1-233(c)(1); to the Committee on the District 
of Columbia. 

410. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-334, “TRAC Vehicle Leas- 
ing Amendment Act of 1992," pursuant to 
D.C. Code section 1-233(c)(1); to the Commit- 
tee on the District of Columbia. 

411. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-335, "Bureau of Traffic 
Adjudication Hearing Examiner Amendment 
Act of 1992," pursuant to D.C. Code section 1- 
233(c)(1); to the Committee on the District of 
Columbia. 

412. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-336, Funeral Services 
Regulatory Amendment Act of 1992," pursu- 
ant to D.C. Code section 1-233(0)(1); to the 
Committee on the District of Columbia. 

413. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-337, "Randall Memorial 
United Methodist Church Equitable Real 
Property Tax Relief Act of 1992," pursuant to 
D.C. Code section 1-233(cY(1); to the Commit- 
tee on the District of Columbia. 

414. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-338, "National Learning 
Center Equitable Real Property Tax Relief 
Act of 1992," pursuant to D.C. Code section 1- 
233(с)(1); to the Committee on the District of 
Columbia. 

415. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-340, "Human Rights Act of 
1977 Religious Observance Accommodation 
Amendment Act of 1992," pursuant to D.C. 
Code section 1-233(c)(1); to the Committee on 
the District of Columbia. 

416. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
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copy of D.C. Act 9-341, “Adjustment of Inter- 
est Rates Paid on Rental Security Deposits 
Amendment Act of 1992", pursuant to D.C. 
Code, section 1-233(c)(1); to the Committee 
on the District of Columbia. 

417. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-342, "Cable Television 
Communications Act of 1981 Amendment Act 
of 1992", pursuant to D.C. Code, section 1- 
233(c)(1); to the Committee on the District of 
Columbia. 

418. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-343, Health Care Provider 
Assessment Act of 1992", pursuant to D.C. 
Code, section 1-233(c)(1); to the Committee 
on the District of Columbia. 

419. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-344, "Minimum Wage 
Temporary Revision Act of 1992", pursuant 
to D.C. Code, section 1-23%(сХ1); to the Com- 
mittee on the District of Columbia. 

420. А letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-345, "Investment Advisers 
Act of 1992", pursuant to D.C. Code, section 
1-233(c)(1); to the Committee on the District 
of Columbia. 

421. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-348, “Тахісар Commercial 
Advertising Amendment Act of 1992", pursu- 
ant to D.C. Code, section 1-233(c)(1); to the 
Committee on the District of Columbia. 

422. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-350, “Surrogate Parenting 
Contracts Act of 1992", pursuant to D.C. 
Code, section 1-233(c)(1) to the Committee 
on the District of Columbia. 

423. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-352, District of Columbia 
Insurance Guaranty Association Amendment 
Act of 1992", pursuant to D.C. Code, section 
1-233(c)(1); to the Committee on the District 
of Columbia. 

424. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-354, "Smoking Regulation 
Amendment Act of 1992", pursuant to D.C. 
Code, section 1-233(c)(1); to the Committee 
on the District of Columbia. 

425. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-355, "Premium Receipts 
Tax Clarification Amendment Act of 1992", 
pursuant to D.C. Code, section 1-233(c)(1); to 
the Committee on the District of Columbia. 

426. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-356, "Malcolm X Avenue 
Designation Act of 1992", pursuant to D.C. 
Code, section 1-233(c)1) to the Committee 
on the District of Columbia. 

421. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-357, "New Southern Rock 
Baptist Church Equitable Real Property Tax 
Relief Act of 1992", pursuant to D.C. Code, 
Section 1-233(c)(1); to the Committee on the 
District of Columbia. 

428. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-358, "Washington Inter- 
national School Equitable Real Property Tax 
Relief Act of 1992", pursuant to D.C. Code, 
section 1-233(c)(1); to the Committee on the 
District of Columbia. 

429. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-359, "Sixth Presbyterian 
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Church Equitable Real Property Tax Relief 
Act of 1992", pursuant to D.C. Code, section 
1-233(c)(1); to the Committee on the District 
of Columbia. 

430. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-360, Ward memorial Afri- 
can Methodist Episcopal Church Equitable 
Real Property Tax Relief Act of 1992, pursu- 
ant to D.C. Code, section 1-233(c)(1); to the 
Committee on the District of Columbia. 

431. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-361, “Тһе Salvation Army 
Equitable Real Property Tax Relief Act of 
1992, pursuant to D.C. Code, section 1- 
233(c)(1); to the Committee on the District of 
Columbia. 

432. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-363, "Alternative fuels 
Technology Act of 1990 Temporary Amend- 
ment Act of 1992," pursuant to D.C. Code, 
section 1-233(c)(1); to the Committee on the 
District of Columbia. 

433. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-364, “District of Columbia 
Uniform Conservation Easement Act of 1986 
Amendment Act of 1992," pursuant to D.C. 
Code, section 1-233(с)(1); to the Committee 
on the District of Columbia. 

434. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-365. Health-Care Peer Re- 
view Amendment Act of 1992," pursuant to 
D.C. Code, section 1-233(c)(1); to the Commit- 
tee on the District of Columbia. 

435. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-366, "Public Assistance 
Shelter Days Temporary Amendment Act of 
1992," pursuant to D.C. Code, section 1- 
233(c)(1); to the Committee on the District of 
Columbia. 

436. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-368, "Animal Control 
Amendment Act of 1992" congressional re- 
view, pursuant to D.C. Code, section 1- 
233(c)(1); to the Committee on the District of 
Columbia. 

437. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-369, "Tenant Assistance 
Program Amendment Act of 1992," pursuant 
to D.C. Code, section 1-233(c)(1); to the Com- 
mittee on the District of Columbia. 

438. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-370, ‘Capital Area Com- 
munity Food Bank Equitable Real Property 
Tax Relief Act of 1992," pursuant to D.C. 
Code, section 1-233(0)(1); to the Committee 
on the District of Columbia. 

439. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-373, “Motor Vehicle Spe- 
cialty Tags Amendment Act of 1992," pursu- 
ant to D.C. Code, section 1-2330)(1); to the 
Committee on the District of Columbia. 

440. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-374, "Prohibition of Em- 
ployment Discrimination on the Basis of To- 
bacco Use Amendment Act of 1992," pursuant. 
to D.C. Code, section 1-233(c)(1); to the Com- 
mittee on the District of Columbia. 

441. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-375, "Real Property Tax 
Assessment Appeal Process Revision Amend- 
ment Act of 1992," pursuant to D.C. Code, 
section 1-233(c)(1); to the Committee on the 
District of Columbia. 
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442. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-376, "Ridgecrest Court 
Designation Act of 1992," pursuant to D.C. 
Code, section 1-233(c)(1); to the Committee 
on the District of Columbia. 

443. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-377, District of Columbia 
Government Comprehensive Merit Personnel 
Act of 1978 Compensation Settlement Review 
Period Amendment Act of 1992," pursuant to 
D.C. Code, section 1-233(c)(1); to the Commit- 
tee on the District of Columbia. 

444. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act of 9-382, "Legalization of 
Self-Defense Sprays Amendment Act of 
1992," pursuant to D.C. Code, section 1- 
233(c)(1); to the Committee on the District of 
Columbia. 

445. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-388, "Barber and Cos- 
metology Revision Act of 1992," pursuant to 
D.C. Code, section 1-233(c)(1); to the Commit- 
tee on the District of Columbia. 

446. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
сору of D.C. Act 9-389, “American Associa- 
tion for the Advancement of Science Reve- 
nue Bond Act of 1992.“ pursuant to D.C. 
Code, section 1-233(c)(1); to the Committee 
on the District of Columbia. 

447. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-351, Mitch Snyder Place 
Designation Act of 1992," pursuant to D.C. 
Code, section 1-233(c)(1); to the Committee 
on the District of Columbia. 

448. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-353, District of Columbia 
Nonprofit Corporation Amendment Act of 
1992," pursuant to D.C. Code, section 1- 
233(c)(1); to the Committee on the District of 
Columbia. 

449. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-357, "New Southern Rock 
Baptist Church Equitable Real Property Tax 
Relief Act of 1992," pursuant to D.C. Code, 
section 1-233(c)(1); to the Committee on the 
District of Columbia. 

450. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-362, ‘‘Wesley Theological 
Seminary Equitable Real Property Tax Re- 
lief Act of 1992," pursuant to D.C. Code, sec- 
tion 1-233(c)(1); to the Committee on the Dis- 
trict of Columbia. 

451. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. ACT 9-392, “Medicaid Managed 
Care Amendment Act of 1992," pursuant to 
D.C. Code, section 1-233(c)(1); to the Commit- 
tee on the District of Columbia. 

452. A letter from the Secretary of Energy, 
transmitting the report of the demonstra- 
tion project on mandatory interim energy 
conservation performance standards for Fed- 
eral residential buildings, pursuant to 42 
U.S.C. 6831 et seq.; to the Committee on En- 
ergy and Commerce. 

453. A letter from the Acting Director, De- 
fense Security Assistance Agency, transmit- 
ting the price and availability report for the 
quarter ending December 31, 1992, pursuant 
to 22 U.S.C. 2768; to the Committee on For- 
eign Affairs. 

454. A communication from the President 
of the United States, transmitting a report 
on arms control treaty compliance by the 
successor states to the Soviet Union and 
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other nations that are parties to arms con- 
trol agreements with the United States, as 
well as by the United States itself, pursuant 
to 22 U.S.C. 2592a; to the Committee on For- 
eign Affairs. 

455. A communication from the President 
of the United States, transmitting a report 
on the activities of U.S.-U.S.S.R. Standing 
Consultative Commission during calendar 
year 1992, pursuant to 22 U.S.C. 2578; to the 
Committee on Foreign Affairs. 

456. A letter from the Secretary of State, 
transmitting the listing of a commercial 
military export that is eligible for approval 
in calendar year 1993, pursuant to 22 U.S.C. 
2165(a); to the Committee on Foreign Affairs. 

457. A communication from the President 
of the United States, transmitting a report 
on the status of efforts to obtain compliance 
by Iraq with the resolutions adopted by the 
U.N. Security Council, pursuant to Public 
Law 102-1, section 3 (105 Stat. 4) (H. Doc. No. 
103-39); to the Committee on Foreign Affairs 
and ordered to be printed. 

458. A communication from the President 
of the United States, transmitting a copy of 
an Executive order with respect to addi- 
tional measures with the Federal Republic of 
Yugoslavia (Serbia and Montenegro), pursu- 
ant to 50 U.S.C. 1701 et seq. and 1601 et seq. 
and 22 U.S.C. 287c (H. Doc. No. 103-40); to the 
Committee on Foreign Affairs and ordered to 
be printed. 

459. A letter from the Director, Congres- 
sional Budget Office, transmitting a report 
on unauthorized appropriations and expiring 
provisions of law as of January 16, 1993, pur- 
suant to 2 U.S.C. 602(f(3); to the Committee 
on Government Operations. 

460. A communication from the President 
of the United States, transmitting an agree- 
ment between the Government of the United 
States and the Government of the Republic 
of Lithuania Concerning Fisheries off the 
Coasts of the United States, pursuant to 16 
U.S.C. 1823(a) (H. Doc. No. 103-38); to the 
Committee on Merchant Marine and Fish- 
eries and ordered to be printed. 

461. A letter from the Administrator, 
Small Business Administration, transmit- 
ting the final report on the work force field 
hearings; to the Committee on Small Busi- 
ness. 

462. A communication from the President 
of the United States, transmitting the sec- 
ond biennial report of the National Critical 
Technologies Panel, pursuant to Public Law 
101-189, section 841(a) (103 Stat. 1512); jointly, 
to the Committees on Armed Services and 
Science, Space, and Technology. 

463. A letter from the Acting Assistant 
Secretary of State for Legislative Affairs, 
transmitting the Secretary's certification 
that the Russian Federation, Ukraine, the 
Republic of Belarus and the Republic of 
Kazakhstan are committed to the courses of 
action described in the National Defense Au- 
thorization Act for fiscal year 1993 and the 
Freedom Support Act, pursuant to Public 
Law 102-484, section 1412(d) and Public Law 
102-511, section 502; jointly, to the Commit- 
tees on Armed Services and Foreign Affairs. 

464. A letter from the Secretary of Energy, 
transmitting notice that an extension of 
time is needed for the submittal of the im- 
plementation plan in connection with the 
Defense Nuclear Facilities Safety Board Rec- 
ommendation 92-4; jointly, to the Commit- 
tees on Energy and Commerce and Armed 
Services. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of com- 
mittees were delivered to the Clerk for print- 
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ing and reference to the proper calendar, as 
follows: 

Mr. MOAKLEY: Committee on Rules. 
House Resolution 19. Resolution to establish 
the Select Committee on Aging; with an 
amendment (Rept. 103-1). Referred to the 
House Calendar. 

Mr. MOAKLEY: Committee on Rules. 
House Resolution 30. Resolution to establish 
the Select Committee on Aging; with an 
amendment (Rept. 103-2). Referred to the 
House Calendar. 

Mr. MOAKLEY: Committee on Rules. 
House Resolution 23. Resolution to establish 
the Select Committee on Children, Youth, 
and Families; (Rept. 103-3). Referred to the 
House Calendar. 

Mr. MOAKLEY: Committee on Rules. 
House Resolution 18. Resolution to establish 
the Select Committee on Hunger (Rept. 103- 
4). Referred to the House Calendar. 

Mr. MOAKLEY: Committee on Rules. 
House Resolution 20. Resolution to establish 
the Select Committee on Narcotics Abuse 
and Control; with an amendment (Rept. 103- 
5). Referred to the House Calendar. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. ACKERMAN (for himself, Mr. 
BROWN of California, Mr. GONZALEZ, 
Mr. JACOBS, Mr. LANTOS, Mr. MFUME, 
Mr. RAVENEL, and Mr. SHAYS): 

H.R. 559. A bill to amend the Packers and 
Stockyards Act, 1921, to make it unlawful for 
any stockyard owner, market agency, or 
dealer to transfer or market nonambulatory 
livestock, and for other purposes; to the 
Committee on Agriculture. 

By Mr. ACKERMAN: 

H.R. 560. A bill to amend the Public Health 
Service Act to establish programs to in- 
crease the supply of professional nurses and 
provide educational assistance to nurses, and 
for other purposes; jointly, to the Commit- 
tees on Energy and Commerce and Ways and 
Means. 

By Mr. CONDIT (for himself, Mr. 
BAKER of Louisiana, Mr. BARRETT of 
Nebraska, Mr. DOOLEY, Mr. Doo- 
LITTLE, Mr. EMERSON, Mr. PETE 
GEREN of Texas, Mrs. LLOYD, Mr. 
OXLEY, Mr. MONTGOMERY, Mr. QUIL- 
LEN, Mr. SENSENBRENNER, Mr. THOM- 
AS of Wyoming, Mr. ZELIFF, Mr. 
SKEEN, Mr. PICKETT, Mr. STENHOLM, 
Mr. BALLENGER, Mr. ENGLISH of Okla- 
homa, Mr. ANDREWS of New Jersey, 
Mr. JaAcoBS, Mr. SCHIFF, and Mr. 
SUNDQUIST): 

H.R. 561. A bill to ensure the Federal agen- 
cies establish the appropriate procedures for 
assessing whether or not Federal regulations 
might result in the taking of private prop- 
erty, and to direct the Secretary of Agri- 
culture to report to the Congress with re- 
spect to such takings under programs of the 
Department of Agriculture; jointly, to the 
Committees on the Judiciary and Agri- 
culture. 

By Mr. DORNAN: 

H.R. 562. A bill to amend the Internal Rev- 
enue Code of 1986 to deny the deduction for 
medical expenses incurred for an abortion; to 
the Committee on Ways and Means. 

H.R. 563. A bill to amend the Internal Rev- 
enue Code of 1986 to allow a deduction for 
adoption expenses; to the Committee on 
Ways and Means. 
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By Mr. HUNTER: 

H.R. 564. A bill to authorize leases for 99- 
year terms on the Viejas Indian Reservation; 
to the Committee on Natural Resources. 

By Mr. KOLBE: 

H.R. 565. A bill to amend the Congressional 
Budget Act of 1974 to reform the Federal 
budget process, and for other purposes; joint- 
ly, to the Committees on Government Oper- 
ations and Rules. 

By Mr. MONTGOMERY: 

H.R. 566. A bill to amend title 10, United 
States Code, to provide that the crediting of 
years of service for purposes of computing 
the retired and retainer pay of enlísted mem- 
bers of the Armed Forces shall be made in 
the same manner as applies to officers; to 
the Committee on Armed Services. 

By Mr. ROHRABACHER (for himself, 
Mr. HERGER, Mr. SOLOMON, Mr. EMER- 
SON, Mr. PORTER, Mr. RAMSTAD, Mr. 
DOOLITTLE, Mr. SMITH of Oregon, Mr. 
MCCOLLUM, Mr. ScHIFF, Mr. KYL, Mr. 
BAKER of Louisiana, Mr. MOORHEAD, 
Mr. RAVENEL, Mr. BURTON of Indiana, 
Mr. GALLEGLY, Mr. Goss, Mr. Cox, 
Mr. GILLMOR, Mr. DORNAN, Mr. 
McHucH, Mr. BAKER of California, 
Mr. SMITH of New Jersey, Mr. 
SPENCE, Mr. TAYLOR of North Caro- 
lina, Mrs. BENTLEY, Mr. SENSEN- 
BRENNER, Mr. LEVY, Mr. LINDER, Mr. 
MYERS of Indiana, Mr. BLUTE, Mr. 
Ромво, Mr. GINGRICH, Mr. HANCOCK, 
Mr. SAM JOHNSON of Texas, Mr. 
Royce, and Mr. UPTON): 

H.R. 567. A bill to amend the Internal Rev- 
enue Code of 1986 to increase the dollar limi- 
tation on the 1-time exclusion of gain from 
sale of a principal residence by individuals 
who have attained age 55, to increase the 
amount of the unified estate and gift tax 
credits, and to reduce the tax on capital 
gains; to the Committee on Ways and Means. 

By Mrs. SCHROEDER (for herself and 
Ms. SNOWE): 

H.R. 568. A bill to amend the Public Health 
Service Act to provide for the development 
and operation of centers to conduct research 
with respect to contraception and centers to 
conduct research with respect to infertility, 
and for other purposes; to the Committee on 
Energy and Commerce. 

By Mr. WASHINGTON: 

H.R. 569. A bill to authorize the National 
Institute of Corrections to make grants to 
States to carry out family unity demonstra- 
tion projects; and for other purposes; to the 
Committee on the Judiciary. 

By Mr. WELDON: 

H.R. 570. A bill to amend the Comprehen- 
sive Environmental Response, Compensation 
and Liability Act of 1980 to provide specific 
definition of the requirement that a pur- 
chaser of real property make all appropriate 
inquiry into the previous ownership and uses 
of the real property in order to qualify for 
the innocent landowner” defense; to the 
Committee on Energy and Commerce. 

By Mr. WELDON (for himself, Mr. 
WOLF, Mr. MCHUGH, Mr. GINGRICH, 
and Mr. HOCHBRUECKNER): 

H.R. 571. A bill to improve the collection, 
analysis, and dissemination of information 
that will promote the recycling of municipal 
solid waste; to the Committee on Energy and 
Commerce. 

By Mr. COLEMAN (for himself, Mr. 
EVANS, Mr. JOHNSON of South Da- 
kota, Mr. CRAMER, Mr. BILIRAKIS, Mr. 
SLATTERY, Мг. KLECZKA, Ms. 
MALONEY, Mr. WALSH, Mr. PETE 
GEREN of Texas, Mr. MCHUGH, Ms. 
PELOSI, Mr. DE LA GARZA, Mr. HUN- 
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TER, Mr. GORDON, Mr. BACCHUS of 
Florida, Mrs. MORELLA, Mr. SWETT, 
Mr. GENE GREEN of Texas, Mr. 
McDERMOTT, Ms. KAPTUR, Mr. 
SARPALIUS, Mr. WOLF, Ms. NORTON, 
Mr. MAZZOLI, Mr. CAMP, Mr. WILSON, 


Mr. DEFAzIO, Mr. PALLONE, Mr. 
Royce, Мг. CONYERS, Ms. FURSE, Mr. 
BLUTE, Mrs. KENNELLY, Mr. 


КОРЕТЗКІ, Mr. PETERSON of Florida, 
Mr. BRYANT, Mr. KILDEE, and Mr. 
FROST): 

H.J. Res. 68. Joint resolution to designate 
the months of April 1993 and 1994 as “Ма- 
tional Child Abuse Prevention Month"; to 
the Committee on Post Office and Civil Serv- 
ice. 

By Mr. YOUNG of Florida: 

H.J. Res. 69. Joint resolution to designate 
the period commencing February 7, 1993, and 
ending February 13, 1993, and the period com- 
mencing February 6, 1994, and ending Feb- 
ruary 12, 1994, as "National Burn Awareness 
Week"; to the Committee on Post Office and 
Civil Service. 

By Mr. FRANKS of Connecticut (for 
himself, Mr. GILCHREST, and Mr. WIL- 
SON): 

H.J. Res. 70. Joint resolution proposing an 
amendment to the Constitution of the Unit- 
ed States to provide for 4-year terms for Rep- 
resentatives, to limit the number of consecu- 
tive terms Representatives and Senators 
may serve, and to limit the total number of 
terms Representatives and Senators may 
serve; to the Committee on the Judiciary. 

By Mr. MACHTLEY: 

H. Con. Res. 21. Concurrent resolution ex- 
pressing the sense of the Congress that any 
health care reform legislation that is en- 
acted to meet the health care needs of the 
people of the United States should emphasize 
disease prevention and encourage the devel- 
opment of healthy lifestyles; to the Commit- 
tee on Energy and Commerce, 

By Mrs. SCHROEDER (for herself and 
Ms. SNOWE): 

H. Con. Res. 22. Concurrent resolution ex- 
pressing the sense of the Congress with re- 
spect to contraception and infertility; to the 
Committee on Energy and Commerce. 

By Mr. HOYER: 

H. Res. 39. Resolution electing Representa- 
tive Sabo of Minnesota to the Committee on 
the Budget; considered and agreed to. 

By Mr. PENNY: 

H. Res. 40. Resolution concerning United 
States assistance to Nicaragua; to the Com- 
mittee on Foreign Affairs. 

By Mr. WELDON (for himself, Mr. 
LEACH, and Mr. SHAYS): 

H. Res. 41. Resolution requiring that travel 
awards that accrue by reason of official trav- 
el of a Member, officer, or employee of the 
House of Representatives be used with re- 
spect to official travel; to the Committee on 
House Administration. 

By Mr. WELDON (for himself and Mr. 
ANDREWS of New Jersey): 

H. Res. 42. Resolution establishing a Select 
Committee on Disaster Preparedness and Re- 
sponse; to the Committee on Rules. 

H. Res. 43. Resolution to amend the Rules 
of the House of Representatives to establish 
a Citizens’ Commission on Congressional 
Ethics, and for other purposes; to the Com- 
mittee on Rules. 


MEMORIALS 


Under clause 4 of rule XXII, memori- 
als were presented and referred as fol- 
lows: 
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30. By the SPEAKER: Memoríal of the Leg- 
islature of the State of Alaska, relative to 
travel and tourism; to the Committee on En- 
ergy and Commerce. 

31. Also, memorial of the Legislature of the 
State of Alaska, relative to U.S. military fa- 
cilities; to the Committee on Foreign Af- 
fairs. 

32. Also, memorial of the Legislature of the 
State of Alaska, relative to travel advisories; 
to the Committee on Foreign Affairs. 

33. Also, memorial of the Legislature of the 
State of Alaska, relative to military spend- 
ing and budget deficit reduction; to the Com- 
mittee on Government Operations. 

34. Also, memorial of the Legislature of the 
State of Alaska, relative to recreational ves- 
sels; to the Committee on Merchant Marine 
and Fisheries. 

35. Also, memorial of the Legislature of the 
State of Alaska, relative to bowhead whale; 
to the Committee on Merchant Marine and 
Fisheries. 

36. Also, memorial of the Legislature of the 
State of Alaska, relative to establishing a 
national mandatory seafood inspection pro- 
gram; jointly, to the Committee on Mer- 
chant Maríne and Fisheries and Energy and 
Commerce. 


. PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced 
and severally referred as follows: 

By Mr. FISH: 

H.R. 572. A bill for the relief of Melissa 

Johnson; to the Committee on the Judiciary. 
By Mr. HUNTER: 

H.R. 573. A bill for the relief of Sanae 
Takahashi; to the Committee on the Judici- 
ary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 

H.R. 85: Mr. QUINN, Mr. FAWELL, and Mr. 
PETRI. 

H.R. 86: Mr. QUINN, Mr. FAWELL, Mr. Tay- 
Lor of North Carolina, and Mr. PETRI. 

H.R. 87: Mr. QUINN, Mr. FAWELL, Mr. TAY- 
LOR of North Carolina, and Mr. PETRI. 

H.R. 116: Mr. FAWELL and Mr. CRANE. 

H.R. 118: Mr. MCCLOSKEY, Mr. SKEEN, Mr. 
LAUGHLIN, Mr. GONZALEZ, Mr. FROST, and Mr. 
KOPETSKI. 

H.R. 123: Mr. OXLEY, Mr. LIPINSKI, Mr. 
HENRY, Mr. PACKARD, Mr. MYERS of Indiana, 
Mr. FAWELL, Mr. MCCRERY, Mr. MCCANDLESS, 
Mr. SOLOMON, Mr. SUNDQUIST, Mr. GALLO, Mr. 
BARRETT of Nebraska, Mr. DORNAN, Mr. 
BROWDER, Mr. SHUSTER, Mr. SAXTON, Mr. 
LIVINGSTON, Mr. BAKER of California, and Mr. 
MOORHEAD. 
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H.R. 124: Mr. OXLEY, Mr. SOLOMON, Mr. 
SuNDQUIST, Mr. SAXTON, Mr. LIVINGSTON, and 
Mr. BAKER of California. 

H.R. 179: Mrs. LLOYD and Mr. WHEAT. 

H.R. 300: Mr. PETERSON of Minnesota, Mr. 
HUTCHINSON, Mr. GOODLATTE, Mr. SPENCE, 
Mr. KING, Mr. FAWELL, Mr. MURPHY, Mr. Cox, 
Mr. GINGRICH, Mr. FIELDS of Texas, Mr. 
Wynn, Mr. BILBRAY, Mr. ROWLAND, 
SKEEN, Mr. INGLIS, Ms. MOLINARI, 
BALLENGER, Mr. CUNNINGHAM, 
BLACKWELL, Mr. LINDER, Mr. GUNDERSON, Mr. 
BLUTE, Mr. MANZULLO, and Mr. POSHARD. 

H.R. 349: Mr. TORKILDSEN, Mr. SAM JOHN- 
SON of Texas, Mr. MANN, Mrs. LLOYD, Mr. 
BALLENGER, and Mr. ROYCE. 

H.R. 557: Mr. SAXTON and Mr. SMITH of New 
Jersey. 

H.J. Res. 9: Mr. KLUG, Mr. BARRETT of Ne- 
braska, Mr. INGLIS, Mr. SUNDQUIST, Mr. 
BAKER of Louisiana, Mr. BARTLETT, Mr. BE- 
REUTER, Mr. BUYER, and Mr. BALLENGER. 

H.J. Res. 27: Mr. RAMSTAD, Mr. SOLOMON, 
Mr. SUNDQUIST, Mr. GINGRICH, Mr. BAKER of 
Louisiana, and Mr. HYDE. 

H. Con. Res. 3: Mr. BARTLETT and Mr. Tay- 
Lor of North Carolina. 

H. Con. Res. 13: Mr. OXLEY, Mr. HENRY, Mr. 
PACKARD, Mr. FAWELL, Mr. PORTER, Mr. SOL- 
OMON, Mr. SUNDQUIST, Mr. BARRETT of Ne- 
braska, Mr. DORNAN, Mr. SAXTON, and Mr. 
LIVINGSTON. 

H. Res. 16: Mr. SAM JOHNSON of Texas. 

H. Res. 18: Mr. FILNER. 

H. Res. 20: Mr. RusH, Mr. FRANKS of Con- 
necticut, Mrs. CLAYTON, Mr. UNDERWOOD, Mr. 
BAESLER, and Mr. WYNN. 

H. Res. 23: Mr. MILLER of California, Mr. 
WHEAT, Mrs. LLOYD, Mr. ACKERMAN, Ms. 
MALONEY, Mr. REED, Mr. DELLUMS, Mr. AN- 
DREWS of New Jersey, Mr. FORD of Tennessee, 
Mr. LANTOS, Mr. MURPHY, Mr. NEAL of Mas- 
sachusetts, Mr. ORTIZ, Mr. OWENS, Ms. LONG, 
Mr. MATSUI, Mr. PARKER, Ms. VELAZQUEZ, 
Mr. McDERMOTT, Mr. STOKES, Mr. GEJDEN- 
SON, Mr. SERRANO, Mrs. VUCANOVICH, Mr. 
WYDEN, Mr. YATES, Mr. KLECZKA, Mr. HOLD- 
EN, Mr. FOGLIETTA, Ms. WOOLSEY, Ms. 
SCHENK, Mr. TUCKER, Mr. FILNER, Ms. 
MARGOLIES-MEZVINSKY, Ms. BROWN of Flor- 
ida, Mr. HINCHEY, Ms. FURSE, Ms. ROYBAL- 
ALLARD, Mr. WYNN, Mr. FRANK of Massachu- 
setts, Mr. PAYNE of New Jersey, Mr. STUPAK, 
Mr. WaTT, Mr. RICHARDSON, Mr. MAZZOLI, 
Ms. PELOSI, Mr. MEEHAN, Mr. MCHALE, Mr. 
BEVILL, Mr. BORSKI, Mr. 5сотт, Mr. APPLE- 
GATE, Mrs. COLLINS of Illinois, Mr. DE LUGO, 
Ms. KAPTUR, Mr. GENE GREEN of Texas, Mr. 
HALL of Ohio, Mr. Towns, Mr. RAHALL, Mr. 
DEFAZIO, Mr. POSHARD, Mr. BOUCHER, Mr. 
VALENTINE, Mr. BAESLER, Mr. BECERRA, Mr. 
CONYERS, Mr. TRAFICANT, Mr. SKELTON, Mr. 
COLEMAN of Texas, Mr. ROSE, Mr. ROMERO- 
BARCELO, Mr. GILMAN, Mr. VENTO, Mr. MAR- 
KEY, Mr. MORAN, Mr. SLATTERY, and Mr. 
FIELDS of Louisiana. 

H. Res. 31: Mr. Goss, Mr. PORTER, Mr. HAN- 
COCK, and Mr. SENSENBRENNER. 

Н. Res. 32: Ms. SNOWE, Mr. MICA, Mr. SEN- 
SENBRENNER, and Mr. TUCKER. 
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AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H. RES. 18 
By Mr. SOLOMON of New York: 
—At the end of the resolution, add the fol- 
lowing new section: 
“TERMINATION OF SELECT COMMITTEE" 


"SEC. 7. (a) Notwithstanding any other pro- 
vision of this resolution, the select commit- 
tee shall cease to exist on December 31, 1993. 

(b) The records, files and materials of the 
select committee shall be transferred to the 
Clerk of the House.“. 

H. RES. 19 
By Mr. SOLOMON of New York: 
—At the end of the resolution, add the fol- 
lowing new section: 
“Sec. 7. Termination of Select Committee. 

“(а) Notwithstanding any other provision 
of this resolution, the select committee shall 
cease to exist on December 31, 1993. 

b) The records, files and materials of the 
select committee shall be transferred to the 
Clerk of the House.“ 

H. RES. 20 
By Mr. SOLOMON of New York: 
—At the end of the resolution, add the fol- 
lowing new section: 
“Sec. 7. Termination of Select Committee. 

(a) Notwithstanding any other provision 
of this resolution, the select commíttee shall 
cease to exist on December 31, 1993. 

() The records, files and materials of the 
select committee shall be transferred to the 
Clerk of the House.“ 

H. REs. 23 
By Mr. SOLOMON of New York: 
—At the end of the resolution, add the fol- 
lowing new section: 
"Sec. 7. Termination of Select Committee. 

“(а) Notwithstanding any other provision 
of thís resolution, the select committee shall 
cease to exist on December 31, 1993. 

*(b) The records, files and materials of the 
select committee shall be transferred to the 
Clerk of the House.“ 

H. RES. 30 
By Mr. SOLOMON of New York: 
—At the end of the resolution, add the fol- 
lowing new section: 
“Sec. 7. Termination of Select Committee. 

“(а) Notwithstanding any other provision 
of this resolution, the select committee shall 
cease to exist on December 31, 1993. 

(b) The records, files and materials of the 
select committee shall be transferred to the 
Clerk of the House.“. 
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INNOCENT LANDOWNER DEFENSE 
ACT 


HON. CURT WELDON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, January 25, 1993 


Mr. WELDON. Mr. Speaker, | rise today to 
reintroduce the Innocent Landowner Defense 
Act, to clarify what is required by “all appro- 
priate inquiry into the previous ownerships and 
uses of the property” as defined by the 1986 
Supertund Amendments Reauthorization Act 
[SARA] to Superfund. 

The 1986 SARA amendments included sev- 
eral exemptions for the liability of site clean- 
up—an important one being the innocent land- 
owners defense provision. This provision al- 
lows for an exemption of liability to a land- 
owner who has not contributed to the contami- 
nation of a site and has made all appropriate 
inquiry into the previous uses of the property. 

The intent of the innocent landowner de- 
fense was to encourage the uncovering of 
contaminated sites which could then be 
cleaned up. It was meant as a narrow excep- 
lion to protect those considering the acquisi- 
tion of land from future liability. Unfortunately, 
the definition of all appropriate inquiry was 
never made clear in the SARA legislation, re- 
sulting in confusion as to the requirement for 
assessing a site for contamination. This lack 
of clarification has left the land purchaser with 
a dilemma. Even the most expensive and ex- 
tensive site assessments may not prevent the 
landowner from later being held liable for con- 
tamination. 

The Innocent Landowners Defense Act is 
designed to define what is meant by "all ap- 
propriate inquiry,” putting an end to the confu- 
sion and allowing landowners to protect them- 
selves from liability. 

Specifically, this legislation calls for a phase 
! environmental audit—an investigation of the 
property conducted by an environmental pro- 
fessional—defined in the legislation—to dis- 
cover the presence of hazardous substances 
through the following sources: 

First, chain of title documents for the past 
50 years. 

Second, available aerial photographs of the 


property. à 

Third, Superfund liens against the property. 

Fourth, Federal, State, loca! government 
records of activities causing release of hazard- 
ous substances. 

Fifth, a visual site inspection of the property. 

If these criteria are met, an individual would 
be recognized as conducting all appropriate 
inquiry. 

This legislation in no way changes the liabil- 
ity scheme of Superfund. It is a clarifying cor- 
rection which enables courts and potential 
landowners to determine exactly what is need- 
ed to fulfill all appropriate inquiry require- 
ments. Not only will this legislation clear up a 


very confusing situation, but it will restore the 
original intent of the innocent landowner de- 
fense—it will encourage the testing of sites for 
contamination, increasing the likelihood that 
contaminated sites will be found and cleaned 


up. 

This legislation provides the guidance cru- 
cial to assessing the risk associated with haz- 
ardous waste sites. It would allow for the real- 
ization of the original goals of the Superfund 
legislation, while leaving the original statute 
unchanged in terms of liability. 


A TRIBUTE TO SHERIFF BILL 
BROOKS 


HON. MICHAEL J. KOPETSKI 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Monday, January 25, 1993 


Mr. KOPETSKI. Mr. Speaker, | rise to rec- 
ognize the distinguished 42-year law enforce- 
ment career of Clackamas County Sheriff Bill 
Brooks. At the end of 1992, Sheriff Brooks re- 
tired after serving as the Clackamas County 
Sheriff since 1983. 

At the time of his retirement, Sheriff Brooks 
was the president of the Oregon State Sher- 
ifs Association. A brief listing of Sheriff 
Brooks service and awards includes: Past 
president of the Oregon City Chamber of 
Commerce; 1985 Sheriff of the Year; 1990 Or- 
egon City First Citizen; Enterprise Courier 
1990 Public Citizen; Oregon Criminal Justice 
Council, 7 years service; Oregon Medical Ex- 
aminers Advisory Board, 4 years service; past 
chair of the Clackamas County Law Enforce- 
ment Council; Oregon National Guard Asso- 
ciation, "for dedicated service"; and Oregon 
National Guard Association, "for selfless devo- 
tion." 

Sheriff Brooks has counseled me on law en- 
forcement issues dating back to my days in 
the Oregon State Legislature. Oftentimes, he 
has been the teacher and |, the student. 

Mr. Speaker, Sheriff Bill Brooks career in 
law enforcement is unparalleled in the State of 
Oregon. Without a doubt, Sheriff Bill Brooks is 
one of the finest public servants ever to serve 
Clackamas County. Sheriff Brooks will be 
missed throughout the communities of my dis- 
trict. However, we all look forward to continu- 
ing our work with our dear friend, Bill Brooks. 

| attach an article for the RECORD from the 
Oregon City News, detailing the life and ca- 
reer of Bill Brooks. 

BROOKS ENDS 42-YEAR CAREER IN POLICE 

WORK 
(By Ray Horn) 

When the clock ticks off the seconds at 
midnight Dec. 31 into the new year, life will 
change for Clackamas County Sheriff Bill 
Brooks. 

For the first time in his adult life, Brooks 
will be a civilian. The curtain will close on a 


stellar 42-year career in law enforcement. To 
those who understand the magnitude of Bill 
Brooks's contribution not only to his own 
department but to all of law enforcement, 
there will be a note of sadness in this. The 
job just always seemed to fit Brooks like a 
glove. 

For those who have known Brooks, he was 
always the right man for the job—the kind of 
person who ought to stay on for just four 
more years. 

While many will miss his leadership and 
vision, all must know that Bill Brooks has a 
perfect right to choose the time of his depar- 
ture. 

"I have some family obligations," Brooks 
said. His wife Liz wants to travel, “апа 
there's so much of this country I've never 
Seen," he said. "My family has been so pa- 
tient throughout my career and there are a 
lot of things we didn't get a chance to do 
that normal people get to do, because of the 
job," Brooks said. The first stop in January 
for Bill and Liz will be visiting family mem- 
bers in the San Francisco Bay area. 

Where does a story about Bill Brooks begin 
and end? 

How much of his nine-page single-spaced 
resume could we list? The honors and accom- 
plishments were so many for so long. Brooks 
may be the best known and respected law en- 
forcement official in Oregon today. Former 
governor Neil Goldschmidt noted that 
Brooks's influence and prestige have always 
extended far beyond the Clackamas County 
Sheriffs Department. Goldschmidt was so 
impressed with Brooks’s total view and un- 
derstanding of law enforcement and correc- 
tions issues that he appointed him to his 17- 
member transition team when he won the 
governorship. Former Governor Vic Atiyeh 
named Brooks to his Oregon Criminal Jus- 
tice Council on which he served from 1985 to 
1990. There is Bill Brooks, the community 
booster and former president of the Chamber 
of Commerce. There is Bill Brooks, reserve 
officer and former commander of the Oregon 
Civil Defense Forces, and Bill Brooks, the 
military helicopter pilot, and Bill Brooks, 
the sheriff of the year in 1985. 

Maybe a good point of departure is Bill 
Brooks, the 15-year-old boy on vacation with 
his parents in Newport, Ore., in August of 
1945. The war was over, Bill's father had 
worked without a day off throughout the 
war, setting up assembly line operations in 
aviation-related industries. 

There were Bill and his father, Mark, and 
his mother, Ann, parked in their car in a 
state park overlooking the jetty, watching 
the sun sink on the horizon on the beautiful 
Pacific Ocean. Bill's father turned to him 
and said, “І can't think of a single reason to 
go back to St. Louis, Missouri, can you?" He 
turned to Ann and asked her the same ques- 
tion: Can you?“ Three no's made a decision, 
and soon Mark was building houses in New- 
port and later running the bus garage oper- 
ation for the Lincoln Country School Dis- 
trict. Ann was a teacher and writer and kept 
working on some of her 42 books of history 
and fiction. 

"Newport was a close-knit town in those 
years," Bill remembers. It was a good place 
to grow up. Youths are impressionable in 


© This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate оп the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 


January 25,1993 


these years, and there were several groups of 
people Bill grew to respect and admire in 
Newport. There were the Oregon State 
Troopers stationed in Newport. “Тһеу were 
always friendly to kids and well liked," he 
said. Then there was the U.S. Coast Guard 
and its life-saving missions across the 
Yaquina Bay bar or at sea. Later, young Bill 
Brooks would be part of the U.S. Coast 
Guard's Yaquina Bay Group and make 217 
rescue missions through surf and storm and 
fog. 

Character and personality were forming in 
the young man. He loved to help people and 
he enjoyed the intensity of a 36-foot double- 
ended motor lifeboat barrelling through 
heavy surf, or the adrenalin rush of stopping, 
disarming and arresting two robbery sus- 
pects in rural Clackamas County, as he 
would later do. 

Bill Brooks joined the Coast Guard in 1949 
and spent three years on active duty. His job 
title, damage control man, meant he was a 
firefighter, a welder, painter, and shallow 
water diver. He was on a cutter bound for 
Pearl Harbor when the Korean War broke 
out and was briefly diverted to Korean wa- 
ters, where his ship was given a list of shore 
targets. 

Bill joined the Coast Guard because he 
wanted to work on search and rescue mis- 
sions, but found one of his assignments per- 
fectly boring—when he spent one tour of 
duty on the supply freighter Yngala, cruising 
the Aleutians to Point Barrow and back. 

Bill's fondest Coast Guard memories were 
the rescue calls on the lifeboat crew out of 
Yaquina Bay. Some of these missions were 
intense, hair-raising experiences; like the 
day the fog was so thick that visibility was 
zero, yet a 60-foot yacht from British Colum- 
bia had hit the rocks on the north side of the 
jetty. A technician had just installed the 
new S-U or surface radar on the motor life- 
boat and urged his shipmates to have faith— 
he could get them out and back without any 
visual navigation. “Тһе fog was so dense 
that when we got to the boat we threw a line 
onto their deck without ever seeing anyone. 
We could hear voices and later learned that 
the line hit someone on their deck when we 
threw it." Another memorable run on the 
lifeboat was mission Christmas one year 
when the Newport bar was so rough that the 
boat had to ride out the storm for four days 
offshore. 

Bill spent some of his Coast Guard tour pa- 
trolling coastal rivers with a 27-foot boat 
and was often accompanied by Oregon State 
Police fish and game officers. Here, again, he 
was highly impressed with the quality of per- 
sonnel with O.S.P. and thought about becom- 
ing a policeman when his three-year enlist- 
ment ended in 1951. 

'Twenty-one-year old Bill Brooks joined the 
Multnomah County Sheriff's Department in 
December of 1951, completed à three-week 
training course, and was on the street where 
he began his on-the-boat education. His next 
career move was to the West Linn Police De- 
partment in April 1952. "I enjoyed the job 
there, but pretty soon you realize you're just 
seeing the same old street lights every night. 
We were on the same frequency as the coun- 
ty and you could hear all all of the stuff 
going on out in the county. So I started 
thinking I didn't want to be chasing the 
same taillights for the rest of my life and 
thought about the county as being a place 
with more action.” 

Bill approached Clackamas County Sheriff 
Fred Reaksecker and told him he would like 
to work for the Clackamas County Sheriff's 
Department if and when there was an open- 
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ing. There was an opening in August 1953, 
and Bill Brooks was hired to fill the position, 
becoming the fourteenth member of what 
had been a 13-member force. 

The Sheriffs Department ran two shifts 
only in those years, a day shift and a night 
Shift that went off at 3 a.m. "If there was a 
call after 3 a.m. that wouldn't hold, we 
would wake up an off-duty person," Brooks 
said. "We didn't have detectives then. If we 
had plainclothes work to do, we would 
change clothes. There weren't any cover cars 
or backup cars then.“ 

Brooks's devotion to the department and 
superior performance earned rapid рго- 
motions. When Joe Shobe became sheriff in 
1957, Brooks was promoted to sergeant, 
where he ran the day shift and still took one 
patrol himself. Clackamas County began to 
grow by 6,000 to 7,000 people a year in the 
1960s, so the sheriff's department also began 
to grow, “although we were always lagging 
behind the curve," Brooks said. 

Brooks became one of the department's 
first two lieutenants in 1960 and took com- 
mand of the uniformed division and detec- 
tives. In 1964 he changed positions, taking 
over the service division. It was in this posi- 
tion that Sheriff Joe Shobe found that 
Brooks was the man of the hour with his ad- 
ministrative skills. Running a police agency 
became more complicated in the mid-60s. 
There was an explosion of paperwork, Brooks 
said, 

“We got buried with paperwork almost 
overnight," he said. Deputies were covered 
by civil service in the early 60s, and then 
came unions and government grants and the 
paperwork that went with them. In his 
scrapbooks, which have been put together by 
several of his grandchildren, time and time 
again there are letters from Shobe or job 
evaluation forms attesting to Brooks's skills 
as an administrator. It appeared that every 
sheriff since Joe Shobe realized that the best 
way to make their work run more smoothly 
was to turn over as many administrative 
functions as possible to Bill Brooks. 

When chief deputy Fred Abelle died in 1968, 
Shobe asked Brooks to become chief deputy, 
a position he held until 1977, when incoming 
sheriff John Renfro abolished the position 
and created a new two-bureau system to re- 
place a seven-division system. Renfro served 
one term and chose not to seek another. 

Paul McAllister was elected sheriff in 1981, 
abolished Renfro's administrative system, 
and asked Brooks to become undersheriff 
again. Bill was comfortable in the job and 
the department seemed to be on an even keel 
until McAllister was indicted following the 
discovery of an electronic bug on Clackamas 
County Commissioner Ralph Groener's phone 
іп 1983. McAllister's chief of detectives, Pat 
Reed, had gotten a little overzealous. And 
more: when the bug fell out of the phone, the 
initials I.R.S. were on the device. An illegal 
bug is bad enough, but trying to implicate 
another agency is worse yet. So McAllister 
had to fall. It was tragic, because he too had 
had a distinguished career as a policeman 
and as a prosecuting attorney. 

With McaAllister's resignation, the county 
commission had to appoint a sheriff. Brooks, 
Ris Bradshaw, and Capt. Jerry Johnson de- 
livered McAllister's letter of resignation and 
told the commissioners that they each felt 
qualified to handle the job. Commissioner 
Bob Shumacher later called Brooks and 
asked if he would accept the position. “І had 
felt comfortable in the role of chief deputy 
and I was cautious about the political as- 
pects of being sheriff," Brooks said. 

What he feared the most became Brook's 
long suit: his ability to work with people. “I 


1131 


found the political side of the job wasn't that 
unfriendly," he said, “I found that there 
were a lot of consensus builders," he added, 
“The political environment wasn't that bad. 
I found most of the mayors and city man- 
agers were willing to help out." 

Brooks grew in stature. He said he made up 
his mind to never “try to use any form of po- 
litical leverage even though I've seen it used 
by others. I also remembered something my 
father used to say. He said never treat any- 
one any differently in any situation than 
you would want to be treated in the same 
situation. You've got to be ethical if you're 
going to be trusted.” 

Respect and trust are hard to win for pub- 
lic figures, but Brooks did this. “I think one 
of the greatest compliments I ever had was 
when I heard Jack Smith of Gladstone say 
that ‘if Bill says he needs it, that's good 
enough for me. 

Brooks did something else that gained pub- 
lic trust in himself and his department. He 
reached out to the community by offering to 
serve in other capacities—as he did as presi- 
dent of the Tri-Cities Chamber of Commerce. 

He tried to see the world and his depart- 
ment through the eyes of others. He said 
John McIntire, the former Clackamas Coun- 
ty Director of Public Works and Transpor- 
tation, jolted him into realizing that his 
frame of reference was too limited. “You are 
so intensely devoted to the sheriffs depart- 
ment to the point that it does you harm. You 
need to look at the whole picture in 
Clackamas County," McIntire told Brooks. 

One of the reasons Brooks joined the 
Chamber of Commerce was to broaden his 
perspective beyond his vantage point of sher- 
iff. “I joined the Chamber because I thought 
it was broader based than some of the other 
service clubs I could have joined," he said. “І 
wanted to see a different viewpoint than law 
enforcement. How do business people see law 
enforcement? I learned a lot in the Chamber. 
Isaw that there is a lot of distrust of govern- 
ment. There is a feeling that no one is 
watching out for the little guy.“ 

Seeing the big picture is something Brooks 
has always done in his profession. He could 
have limited his service to running his own 
department, but he always saw the connec- 
tion between law, courts, society, and state 
and federal government as it related to law 
enforcement. That's why he assumed tasks 
like lobbying the legislature on behalf of the 
Oregon law enforcement community. He was 
Oregon Law Enforcement Legislative Com- 
mittee chairman in 1986 and 1987. 

While Sheriff Bill Brooks was doing all of 
the above, citizen Bill Brooks was contribut- 
ing to his city, county, state and nation in 
many other capacities. He was, for instance, 
commander of the Oregon Defense Forces 
until time conflicts became too burdensome 
after he became sheriff in 1983. Brooks be- 
came chief of staff of the Oregon Defense 
Forces in 1980. The 500-member force be- 
comes the state's only internal military 
force when the Army National Guard is 
called up for national emergencies. 

Brooks was more than a good adminis- 
trator and an effective politician. He was al- 
ways on the leading edge of new develop- 
ments in law enforcement. His leadership 
brought the first enhanced 911 system in Or- 
egon to Clackamas County. In 1985 he was 
lauded by his peers for a number of outstand- 
ing innovations. Clackamas County began 
the first utility workers watch program in 
the state that year. Utility workers were 
trained in skills which helped them spot ille- 
gal activities in the neighborhoods where 
they worked. Construction of the C-Com 
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communications center began іп 1985. Infor- 
mation based" patrol assignments began іп 
1985. Utilizing data on the place and time of 
crimes, patrols could be assigned on the 
basis of proven need. The sheriff's depart- 
ment incorporated its data base with all 
local police departments in 1985 and soon re- 
corded up to 250,000 computer transactions a 
month. 

Asked how he thinks he may feel when he 
wakes up Jan. 1, 1993, Brooks said, “Гуе 
never really thought about it.“ He did say he 
feels good about his successor, Ris Bradshaw. 
“I feel good that he is highly competent and 
will do a good job.“ Brooks said he believes 
he is leaving the department in better shape 
than it was in 1983 when he became sheriff. 

A long career on the order of Bill Brooks's 
is a long personal history of days and nights 
and years of getting up every day and setting 
out on a mission. It was his good fortune— 
and ours too—that he was so well suited for 
what he did. 


PRIVATE PROPERTY PROTECTION 
ACT OF 1993 


HON. GARY A. CONDIT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, January 25, 1993 


Mr. CONDIT. Mr. Speaker, | rise today to in- 
troduce a bill entitled, the "Private Property 
Protection Act of 1993." 

The Private Property Protection Act of 1993 
has been introduced to ensure that Federal 
agencies establish appropriate procedures for 
assessing whether or not Federal regulations 
might result in the taking of private property. 
The Private Property Protection Act also di- 
rects the Secretary of Agriculture to report to 
Congress with respect to such takings under 
programs of the Department of Agriculture. 

In just the past 2 years, regulatory takings 
of property by Federal agencies have become 
a matter of substantial concern to Congress. 
Eleven separate bills were introduced during 
the 102d Congress, and | expect many more 
to be included with my bill during the 103d 
Congress. The reasons for these congres- 
sional responses are obvious. 

Government policies intended to protect the 
environment have interfered with the constitu- 
tional rights of private landowners. In 1990 
alone, 53,000 pages of Federal Government 
regulations were issued on the use of private 
property. It is not hard to imagine that these 
regulations have placed severe limitations on 
private property use. 

In addition to limiting property use, Federal 
regulations have reduced land values while 
creating economic uncertainty and hardships 
for property owners. The U.S. Government is 
currently facing well over $1 billion in out- 
standing takings claims. In 1990, several of 
the largest takings judgments in history were 
handed down, one totaling $120 million. It has 
also been estimated that farmers could lose 
25 to 50 percent of their land equity as a re- 
sult of takings of private property. We cannot 
ignore the consequences of this possibility 
when economic hardships for individuals are 
becoming more and more of a every day oc- 
currence. | strongly believe most Americans 
consider takings judgments totaling in the hun- 
dreds of millions of dollars and the ability of in- 
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dividuals to utilize private property vital policy 
areas for congressional consideration. 

If enacted, the Private Property Protection 
Act will help avoid these problems. This meas- 
ure can prevent inadvertent takings of con- 
Stitutionally guaranteed property rights and 
thus reduce Federal Government's financial li- 
ability for such takings. It is a simple mecha- 
nism which will cause Federal agencies to 
consider the impact of their regulations on pri- 
vate property rights before they are imple- 
mented. The Private Property Protection Act 
will serve as an effective tool in the operation 
of regulatory programs and may make them 
more efficient since it will require regulators to 
better understand the result of their actions. 

We have coming to a turning point in envi- 
ronmental regulatory policy. When regulations 
are imposed without proper compensation or 
due regard for the constitutional protection 
provided for in the fifth amendment, they do in 
fact, create a taking. Regulators must not be 
allowed to turn capable stewardship into a li- 
ability by removing or infringing on landowners 
constitutional rights. 

William H. Taft once stated that— 

Next to liberty, the right of property is the 
most important individual right guaranteed 
by the Constitution and the one which, unit- 
ed with that of personal liberty, has contrib- 
uted more to the growth of civilization than 
any other institution established by the 
human race. 

If we are going to protect the rights of indi- 
viduals, then we must have balanced and eq- 
uitable regulations to assure landowners that 
their private property rights are secure. 

І hope that you will join me in fighting for the 
rights of individuals by supporting the Private 
Property Protection Act of 1993. 


FREQUENT FLIER BONUS AWARDS 


HON. CURT WELDON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, January 25, 1993 


Mr. WELDON. Mr. Speaker, last year in one 
of the most arrogant moves yet, the House 
Administration Committee authorized Members 
and staff to use frequent flier bonus miles for 
personal travel. Once again, Congress is 
doing what it does best—taking the American 
taxpayer for a ride, and making them pay for 
it. Air Congress loves to fly and it shows. 

Today | am introducing a resolution that will 
eliminate the use of frequent flier bonus 
awards by Members and their staff. The reso- 
lution will prohibit the application of bonus 
miles, accrued during business trips, toward 
personal travel. 

We cannot afford to send Members and 
staff on Government-sponsored vacations, 
leaving the taxpayer home alone. It’s time to 
start spending taxpayers' money wisely, and 
start deficit reduction in our own House. 

The Comptroller General has ruled that a 
frequent traveler benefit is the property of the 
Government. Federal employees are required 
to use any bonus miles earned on Govern- 
ment travel for official business, as are Sen- 
ators and their employees, and the House 
should be no different. The time has come to 
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show the American people that we mean busi- 
ness and not business as usual. | urge Mem- 
bers to join in support of this effort to show 
taxpayers that we are part of the solution in- 
stead of the root of the problem. 


COMMENDING FINANCIAL MAN- 
AGEMENT REFORMS DURING 
THE BUSH ADMINISTRATION 


HON. WILLIAM F. CLINGER, JR. 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, January 25, 1993 


Mr. CLINGER. Mr. Speaker, nearly 4 years 
ago, the incoming Bush administration was 
confronted with some of the greatest Govern- 
ment management problems in the history of 
the Republic. Newspaper headlines of those 
days were awash with management scandals 
at the Department of Housing and Urban De- 
velopment, the savings and loan crises, thou- 
sand dollar hammers, and warehouses of un- 
accounted supplies. 

At that time, the House Government Oper- 
ations Committee, along with our colleagues in 
the Senate Committee on Governmental Af- 
fairs, began a series of hearings on the man- 
agement practices of the executive branch. 
What quickly became crystal clear was the 
lack of sound financial management practices 
within the Federal Government. Despite dec- 
ades of leadership in the areas of automation 
and accounting innovation throughout the 
1940's and 1950's, by the late 1980's, the 
Federal Government's financial management 
infrastructure was in a deplorable state. 

A Government Operations Committee report 
stated, 

The Federal Government operates with 
many antiquated systems that do not pro- 
vide adequate information required for effec- 
tive management, program funding, and rev- 
enue-generating decisionmaking. There are 
hundreds of separate Federal agency ac- 
counting systems, making efforts to monitor 
and audit programs unnecessarily difficult. 
Meanwhile, billions of dollars are being 
spent to upgrade accounting and financial 
management systems but these efforts are 
not sufficiently planned or coordinated; 
thus, they routinely fail to meet their objec- 
tives. 

By 1989, the General Accounting Office and 
the Office of Management and Budget con- 
ducted studies which identified high-risk pro- 
grams in which as many as 78 different prob- 
lems were identified which potentially posed li- 
abilities of hundreds of billions of dollars. 
These serious problems had to be addressed. 

In a proud moment for Government man- 
agement, the Committee on Government Op- 
erations, the Senate Committee on Govern- 
mental Affairs, and the President's Office of 
Management and Budget came together to 
find a solution to this rapidly deteriorating 
management structure. The result of our ef- 
forts was the enactment of the Chief Financial 
Officers [CFO's] Act of 1990, which estab- 
lished a governmentwide chief financial man- 
agement official, a controller, and CFO's in 23 
departments and agencies. The CFO's Act 
was the most important piece of Government 
management reform legislation since enact- 
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ment of the Budget and Accounting Act of 
1921, which created the General Accounting 
Office. 

The Federal budget released by President 
Bush on January 6 provides hard evidence 
that the reforms created through enactment of 
the Chief Financial Officers Act have placed 
the Federal Government once again on the 
forefront of management integrity and innova- 
tion. Let me share with you the successes of 
the Bush administration in the area of financial 
management reform. Some of these were a 
direct result of the CFO's Act, other accom- 
plishments were the result of unilateral actions 
taken by the administration. Each of these ex- 
amples was provided in the President's annual 
budget submission. They include: 

First, new financial management organiza- 
tional structures have been established in 
OMB and the 23 agencies as required by the 
CFO's Act. CFO's and Deputy CFO's have 
been appointed and a CFO council and coun- 
cil operations group established. 

Second, OMB prepared and submitted to 
Congress the first governmentwide report on 
the status of Federal financial management 
and a 5-year plan for its improvement as 
called for in the CFO's Act. The plan identified 
initiatives in eight areas: organization, person- 
nel, accounting standards, financial systems, 
internal controls, asset management, commu- 
nications with State and local governments 
and private contractors, and audited financial 
statements. 

Third, OMB issued a directive defining the 
form and content for financial statements. The 
CFOs Act mandated the first government fi- 
nancial statements for departments and agen- 
cies. The traditional financial statement format 
has been expanded to include an overview of 
the reporting entity, funded and unfunded li- 
abilities, funds required to finance unfunded li- 
abilities, and a comparison of actual expenses 
for each program with the budget authority for 
the program. 

Fourth, a Federal accounting standards ad- 
visory board has been established, with the 
former Comptroller General as chairman, to 
recommend accounting standards for Federal 
agencies. This settled a 5-year impasse on 
who sets accounting standards for the Federal 
Government. The CFO's Act does not man- 
date the existence of an accounting standards 
board and the Comptroller General, the Sec- 
retary of the Treasury, and the Director of the 
Office of Management and Budget should be 
commended for working together to create a 
mechanism for establishing Federal account- 
W ! 

ifth, financial systems functional standards 
have been updated for core financial systems, 
and established for the payroll/personnel, trav- 
el, and seized assets systems. The U.S. 
standard general ledger has been established 
as a minimum standard for capturing financial 
information within agencies. These reforms 
began as early as 1980 but will require numer- 
ous additions years to be fully successful. 

Sixth, the OMB budget execution data base 
has been automated by providing for monthly 
electronic reporting. This was also the result of 
efforts begun during the Reagan administra- 
tion and continued throughout the Bush ad- 
ministration. 

Seventh, $604 million was provided in 1992 
and $625 million in 1993 for improved agency 
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financial systems, and a data base was estab- 
lished containing essential information about 
the status of government financial systems. 
OMB and Treasury have reviewed detailed 
agency financial systems plans. Unfortunately, 
Congress has not done enough to fund the fi- 
nancial management reforms initiated by the 
Bush administration. The funds provided in 
1992 and 1993 were the result of efficiencies 
in other areas identified by President Bush 
and transferred for use to improve financial 
systems. 

Eighth, the Federal Credit Policy Working 
Group, created by the Bush administration 
separate from the CFO's Act, has— 

Instituted quarterly early warning reports to 
show significant trends in the performance of 
the portfolios of the five major credit agencies. 

Established a credit training institute for 
agency credit staff. 

Developed standard lender agreements that 
define the terms and conditions for lenders 
participating in the Government's loan guaran- 
tee programs. 

Initiated an automated credit screening 
process to improve the loan origination proc- 
ess. 
Initiated an automated capability to track de- 
linquent debts referred to the Department of 
Justice for litigation and collection. 

Ninth, the Internal Revenue Service has es- 
tablished targets for the collection of delin- 
quent taxes and initiated quarterly reviews of 
collection performance. 

Tenth, the Departments of Agriculture and 
Health and Human Services and the State of 
Maryland have initiated a statewide program 
io test electronic payment mechanisms for 
benefit transfers. This was the result of years 
of research in the use of electronic payment 
methods for Federal benefits. These mecha- 
nisms promise huge savings if fully imple- 
mented. 

Eleventh, OMB has organized 14 inter- 
agency teams to develop and agree upon 
common program performance measures in 
areas such as loans and loan guarantees, 
health care, regulation and enforcement, and 
insurance programs. 

Twelfth, OMB issued directives involving the 
audit of agency financial statements to require 
a significant expansion of audit effort, beyond 
the traditional audit process, in order to as- 
sess the quality of agencies’ internal controls. 
OMB worked closely with the President's 
Council on Integrity and Efficiency, the Gen- 
eral Accounting Office, and the American Insti- 
tute of Certified Public Accountants to develop 
this guidance and initiate training in financial 
statement auditing for inspectors general and 
other auditors. These directives were required 
to implement the CFO's Act. 

Thirteenth, 67 government entities and 24 
government corporations have completed au- 
dited financial statements containing program 
performance information for 1991 activities. As 
mandated by the CFO's Act, approximately 
120 government entities, plus 24 government 
corporations, are preparing in 1993 financial 
statements, which will be subject to audit, for 
1992 activities. 

Fourteenth, OMB has issued new indirect 
cost regulations for colleges and universities, 
to eliminate abuses in the charging of indirect 
costs and to assure a more equitable sharing 
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of the costs of overhead between the aca- 
demic community and the Federal Govern- 
ment. Abuses like those recently discovered in 
colleges and universities helped prompt enact- 
ment of the Chief Financial Officers Act. 

In addition, the Bush administration identi- 
fied several improvements which are needed 
in the future. They include— 

First, coordinated efforts are needed to de- 
fine financial management personnel needs 
and target critical areas for recruitment and re- 
tention. 

Second, additional functional and informa- 
lion requirements need to be standardized. 
Use of the off-the-shelf software program and 
cross-servicing arrangements need to be ex- 
panded, to reduce costs and improve the effi- 
ciency of processing and quality of manage- 
ment information. 

Third, financial managers need to assure 
that the information in financial statements is 
useful and used. This can be done through 
the use of performance measures and accel- 
erating the preparation and audit of financial 
statements, in order that they might be avail- 
able for the appropriations process. 

Fourth, since debt collection is often not a 
high priority at individual agencies and consoli- 
dated collection activities have evidenced im- 
proved performance at lower cost, further con- 
solidation of debt collection activities and the 
feasibility of establishing a central debt collec- 
tion agency should be explored. Also, policy 
officials need to be made more aware of their 
ability, under credit reform, to reduce credit 
subsidies and increase funds available for 
lending, through improved debt collection—in- 
cluding contracting out for private collection 
services. 

A number of people and organizations 
should be commended for fostering the envi- 
ronment which led to enactment of the CFO's 
Act and the management reforms resulting 
from the acts requirements. My committee 
Chairman, JOHN CONYERS, and then ranking 
minority member Frank Horton, were instru- 
mental in the drafting and passage of the 
original CFO's Act. They also led the fight to 
ensure that funding was later provided for 
CFO's Act reforms. Also to be commended 
are Senate Committee on Governmental Af- 
fairs Chairman JOHN GLENN and ranking mi- 
nority member WILLIAM ROTH. 

| particularly want to commend the leader- 
ship at the Office of Management and Budget 
for negotiating the final passage of the CFO's 
Act and, more importantly, ensuring its suc- 
cessful implementation. Mr. Frank Hodsoll, 
President Bush's Deputy Director of OMB for 
Management, and Mr. Edward J. Mazur, Con- 
troller at OMB, have worked tirelessly to guar- 
antee that congressional intent to reform the 
government's financial management practices 
was met. They both, along with their dedicated 
staffs, deserve the commendation of this Con- 
gress. 

| am not alone in my high regard for the 
work performed by those at the Office of Man- 
agement and Budget. In the U.S. General Ac- 
counting Office Transition Series report enti- 
tled, "Financial Management Issues," Comp- 
troller General Bowsher stated, "The CFO Act 
simply will not work without qualified, effective 
leadership, starting with the Deputy Director 
for Management and the Controller at OMB." 


1134 


This standard was fully met in the appointment 
of the first Controller of OMB's Office of Fed- 
eral Financial Management. This person, who 
is key to leading the governmentwide financial 
reform effort, has an extensive financial man- 
agement background and a strong record of 
successful leadership in reforming State gov- 
ernment finances. This appointment, as well 
as the selection of an effective Deputy Direc- 
tor for Management who aggressively pushed 
for the act's implementation, was an important 
signal of OMB's commitment to making the 
CFO's Act work. 

Throughout the coming years we will un- 
doubtedly conduct additional oversight hear- 
ings to reinforce the mandates of the CFO's 
Act and other management reform efforts di- 
rected by Congress. It will be the charge of 
the Clinton administration to continue the ef- 
forts of President Bush to help ensure that the 
Federal Government is once again the leader 
in financial management practices and innova- 
tion. 


THE NEED TO ALERT CITIZENS TO 
WASTE FACILITY SITING PRO- 
POSALS 


HON. MIKE SYNAR 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, January 25, 1993 


Mr. SYNAR. Mr. Speaker, last Thursday ! 
joined with my friend and colleague, Rep- 
resentative BiLL CLINGER, to introduce H.R. 
495, important legislation designed to inform 
the public about the impacts of proposed haz- 
ardous waste treatment or disposal facilities 
on their communities. Last year, during the 
Energy and Commerce Committee's markup 
of the Resource Conservation and Recovery 
Act [RCRA] subtitle D reauthorization bill, Mr. 
CLINGER and | crafted, and | then sponsored, 
a similar measure for proposed municipal solid 
waste treatment or disposal facilities. Although 
the provision passed unanimously in commit- 
tee, the year's tight legislative schedule did 
not permit House consideration of the RCRA 
bill before adjournment. Because the siting of 
waste treatment and disposal facilities—both 
hazardous and non-hazardous—is such a 
complex and contentious issue, there is a 
need to get local communities who will be im- 
pacted by these facilities involved in the deci- 
sionmaking on the ground floor. 

Mr. Speaker, recent studies have found that 
a disproportionate number of waste facilities 
are sited in rural, poor, and minority areas. | 
have seen these problems in my own State of 
Oklahoma where waste disposal companies 
have targeted rural and Native American com- 
munities. One common complaint coming from 
these communities is that, while the permit 
process enables them to ensure that the pro- 
posed facility will meet regulatory environ- 
mental requirements, the public is often un- 
able to determine what overall effects the facil- 
ity will have on the community. 

Citizens deserve to know the impacts on 
their community. To correct this deficiency, 
H.R. 495 requires that a community informa- 
tion statement be prepared prior to the issu- 
ance of a permit for a hazardous waste treat- 
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ment or disposal facility. The host community 
and the permit applicant will jointly select an 
independent contractor to prepare the impact 
statement, which will be paid for by the permit 
applicant. The statement is designed to iden- 
tify and describe first, the economic and other 
impacts of the facility on the host community, 
including impacts on employment, housing, 
public safety and emergency preparedness, 
transportation systems, and recreation amen- 
ities and tourism; second, the types of wastes 
entering the proposed facility and any health 
effects associated with those wastes; third, the 
demographic characteristics of the community; 
fourth, the presence of any past or existing 
waste disposal facilities or Superfund sites; 
and fifth, the environmental compliance record 
of the firm operating the proposed facility. 

Mr. Speaker, the purpose of the community 
information statement is not to recommend ap- 
proval or denial of a proposed facility. Rather, 
it is to provide communities needed informa- 
tion that is not currently available in the per- 
mitting process. Providing communities with 
this very basic information will enable them to 
participate in the siting process at an early 
stage and will enhance the quality of the ulti- 
mate siting decision. | hope my colleagues 
agree that communities should be kept in- 
formed to the fullest extent so that sound deci- 
sionmaking can take place, and | urge my col- 
leagues to cosponsor the legislation. 


THE RECYCLING INFORMATION 
CLEARINGHOUSE ACT 


HON. CURT WELDON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, January 25, 1993 


Mr. WELDON. Mr. Speaker, | rise today to 
reintroduce the Recycling Information Clear- 
inghouse Act. This legislation calls for the cre- 
ation of a recycling clearinghouse within the 
Environmental Protection Agency's [EPA] Of- 
fice of Solid Waste Management. With the 
monumental environmental problems this Na- 
tion faces in the future, it is imperative we ex- 
amine these problems with a modern perspec- 
tive. 

America’s garbage problem is heavy indeed. 
Each year we generate over 180 million tons 
of garbage. We discard enough paper in a 
year to build a 12-foot high wall stretching 
from coast to coast. Every hour we dispose of 
2.5 million potentially recyclable plastic bottles. 
The EPA estimates that this amount of waste 
will continue to increase rapidly through the 
year 2000. 

Our traditional method of disposing of gar- 
bage in landfills is becoming obsolete. Ten 
years ago in Pennsylvania, we had over 1,000 
active landfills; today we have under 100. In 
addition to dwindling capacity, the cost to 
dump in landfills is skyrocketing. Our latest 
trend in disposal technology is incineration. 
Unfortunately, this method has proven to be 
both hazardous and inefficient. 

The first step in tackling our waste problem 
is to convert from a throwaway society to a re- 
cycling one, by shifting our focus from waste 
disposal to waste reduction. Although we pos- 
ses the technology to recycle 80 to 90 percent 
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of glass and aluminum, we recycle only 13 
percent of our garbage annually. Recycling is 
cleaner and more energy efficient than both 
landfills and incineration. Having set up the 
first comprehensive recycling program іп 
Pennsylvania, | know recycling works at the 
local level. Our recycling programs have pro- 
vided substantial savings in county disposal 
costs. 

The key to success is information. The suc- 
cess of recycling in Delaware County should 
be made available to other officials who are 
interested in setting up their own programs. 
My legislation would create a clearinghouse of 
information on the national level in the EPA. 
The bill would authorize $500,000 to be 
matched by the private sector. The clearing- 
house would provide easy access to informa- 
tion regarding recycling to any interested State 
or local officials through a toll-free hotline. 
Technical assistance would be disseminated 
through seminars and other resources. 

Although the clearinghouse will not eliminate 
the waste problem, it is definitely a step in the 
right direction. Recycling can be a clean, cost- 
effective means to dealing with our garbage 
glut. | urge my colleagues to join me in sup- 
port of the Recycling Clearinghouse Informa- 
tion Act. 


A TRIBUTE TO YOSHI HONKAWA 
HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, January 25, 1993 


Mr. MATSUI. Mr. Speaker, | rise today to 
recognize and honor one of the leaders in the 
health care field, Mr. Yoshi Honkawa, who is 
retiring after 4 years as chairman of the Amer- 
ican Hospital Association's Political Action 
Committee. In honor of his tremendous leader- 
ship, commitment, and enthusiasm, the 
AHAPAC is bestowing upon Yoshi the AHA 
Trustee Award for his outstanding service. 

Yoshi has been not only a great advocate 
for California hospitals, but a wonderful friend 
as well. He is always available for advice and 
to listen to new ideas. He has brought innova- 
tion to the development of health policies at 
the National and State levels. His commitment 
and leadership on health care matters is truly 
worthy of praise. 

Yoshi is the vice president for government 
and industry relations at Cedars-Sinai Medical 
Center in Los Angeles. He is a member of the 
California Hospital's Political Action Committee 
Board and is a valuable member of the Cali- 
fornia Health Policy and Data Advisory Com- 
mission Board, which is a gubernatorial ap- 
pointment. Additionally, he chairs the hospital 
data advisory and public information sub- 
committee. 

As an advocate for improving the quality 
and efficiency of the delivery of health care, 
Yoshi's dedication has been lifelong. He 
served as chairman of the National Council on 
Health Planning and Development, under ap- 
pointment by the Secretary of the Department 
of Health and Human Services, and he also 
has served as chairman of the State of Cali- 
fornia Advisory Health Council, appointed by 
then-Governor Ronald Reagan. 
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In additional to his many appointments, 
Yoshi received the California Hospital Associa- 
tion's Walker Fellowship in 1985 and the Cer- 
tificate of Distinction in 1988 from the Califor- 
nia Association of Hospitals and Health Sys- 
tems. In 1988, he received the Health Serv- 
ices Administration Alumni Association Award 
from the University of Southern California. 

Mr. Speaker, | pay this tribute to my close 
friend Yoshi Honkawa in honor of his accom- 
plishments and contributions to the health care 
debate, and | ask my colleagues to join me in 
congratulating him on his exceptional leader- 
Ship as chairman of the AHA Political Action 
Committee. | extend my best wishes to him in 
all of his future endeavors. 


FIFTY YEARS OF SERVICE TO THE 
PUBLIC, THE ASSOCIATION FOR 
SUPERVISION AND CURRICULUM 
DEVELOPMENT 


HON. J. DENNIS HASTERT 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, January 25, 1993 


Mr. HASTERT. Mr. Speaker, for 50 years, 
the Association for Supervision and Curricu- 
lum Development has been dedicated to de- 
veloping leadership for quality education for all 
students. ASCD believes students are more 
likely to receive a high quality education when 
the learning environment provides a balanced 
curriculum, offers opportunities for self-direc- 
tion, fosters leadership, ensures equity, re- 
spects cultural pluralism, values education for 
democracy, and promotes responsible citizen- 
ship. 

With affiliates in 50 States, the District of 
Columbia, 9 other countries, and 2 territories, 
ASCD has been a driving force in improving 
the quality of public and private education in 
the United States and around the world. 
Through exemplary publications, conferences, 
training centers, institutes, and consortiums, 
ASCD has helped education leaders at all lev- 
els transform their vision of educational excel- 
lence into a daily reality. 

As Members of the 103d Congress of the 
United States, we should commend the Asso- 
ciation for Supervision and Curriculum Devel- 
opment for the immense contribution it has 
made to the education of generations of chil- 
dren and to the success of our Nation's 
schools. 


REFORM ETHICS OVERSIGHT 


HON. CURT WELDON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, January 25, 1993 


Mr. WELDON. Mr. Speaker, | rise today to 
introduce a resolution to reform ethics over- 
sight in the House of Representatives. 

This measure would establish a 14-member 
Commission on Congressional Ethics com- 
posed of private citizens, while eliminating 
most responsibilities of the House Committee 
on Standards of Official Conduct. Not only will 
this remove Members’ conflict of interest in 
policing their colleagues, but it will give people 
a hands on role in shaping all the administra- 
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tive operations of the House. The best way to 
reform the People’s House is to get more of 
the people involved. 

As the November elections confirmed, the 
American people want change and are de- 
manding reform. It is time for us to act. This 
measure is not a complete solution to the pub- 
lic confidence crises, nor the last word of re- 
form in this body. But it is a positive step in 
the right direction. 

In a recent Washington Post interview, Sen- 
ator JESSE HELMS said of congressional ethics 
reform: “We need to do something to reassure 
the public we're not a bunch of folks sitting in 
a back room doing favors for each other." | 
believe this resolution will do exactly that. 

Passage of this legislation will provide us 
with the steam we need to get the ball rolling 
on institutional reform. | will press for adoption 
of this proposal in the House and before the 
newly established Joint Committee on the Or- 
ganization of Congress. | look forward to the 
support of all Mem in this body. 


IN HONOR OF BRIAN FOLEY AND 
HIS WORK ON BEHALF OF PER- 
SONS WITH AIDS IN NEVADA 


HON. JAMES H. BILBRAY 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, January 25, 1993 


Mr. BILBRAY. Mr. Speaker, today | rise to 
honor and praise the work of one of Nevada's 
most outstanding and courageous individuals. 
| rise to not only honor his accomplishments 
but also in the hope that his work will live on 
as we strive to find a cure for AIDS. | speak 
of Brian Foley. 

Brian has long been an advocate for per- 
sons with this deadly disease and for many 

ears has been at the forefront of Nevada's 
ttle to educate our community about the re- 
alities of AIDS and the n ity to put our ef- 
forts into cures and prevention. In the early 
days of the epidemic, Ban was опе of the 
first volunteers at Aid for AIDS of Nevada 
[AFAN]. Brian was instrumental in AFAN's ini- 
tial success, devoting countless hours and dol- 
lars at a time when most people were Still 
afraid of people with AIDS. 

As word of the disease spread and count- 
less more lives were lost, Brian saw a need to 
provide support for those people left behind in 
this epidemic. His tireless work led to the cre- 
ation of the Southern Nevada NAMES Project, 
the Nevada chapter of the AIDS Memorial 
Quilt. His efforts and tireless dedication to this 
effort culminated in the first Las Vegas display 
of the quilt in July, 1992. Through his efforts, 
over 60 pue have been added to the Na- 
tion's AIDS quilt. His selfless determination 
and participation in the AIDS Hospice of Ne- 
vada has allowed those stricken with the dis- 
ease to receive comfort, compassion, respect, 
and love in their final days. 

Despite his own deteriorating health, Brian 
continues to channel his energies towards 
comforting those who suffer from the disease 
and educating our community about the need 
for understanding and scientific funding that 
will help us solve this deadly and tragic dis- 
ease. As President Clinton assumes the man- 
tle of leadership our hopes are heartened by 
his pledge to increase the funding and empha- 
sis in finding a cure for AIDS. Let us hope that 
his efforts will make the accomplishments and 
the life of Brian Foley that much more mean- 
ingful. 

My colleagues, | ask you today to rise with 
me, on the anniversary of Brian Foley's birth, 
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January 30, to honor his life, his accomplish- 
ments and his | , and to offer him the 
hes and respect that he has given to so many 
others. 


LET'S START GIVING AMERICAN 
WOMEN AND MEN CHOICES TO 
BE PROUD OF 


HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, January 25, 1993 


Mrs. SCHROEDER. Mr. Speaker, last week 
was a week that American women won't for- 
et. We welcomed in a new administration. 

e celebrated 20 years of a woman's right to 
choose. President Clinton reversed five dev- 
astating regulations that had prevented 
women from receiving desperately needed 
health services. 

Yet, this year there will be over 37/2 million 
unintended pregnancies in the United States, 
mostly due to misused or faulty contr. tive 
methods. And, although the Food and Drug 
Administration [FDA] has approved Norplant 
and Depo-Provera, the costs of these methods 


are often prohibitive and do not protect against 
sexually transmitted diseases [STDs]. Al- 
though the FDA is working on approval for a 


female condom, it will be the first new barrier- 
method available to American women in over 
a decade. After 20 years, the contraceptive 
choices that American women and men have 
to protect themselves from unwanted preg- 
nancies and sexually transmitted diseases are 
limited. 

Furthermore, the National Center for Health 
Statistics estimates that 2.3 million Americans 
are infertile and that as many as 20 percent of 
these cases are attributable to misdiagnosed 
and untreated STD's—one of the only prevent- 
able causes of infertility. Ше strikes 
women and men equally and adds billions of 
dollars to our already overburdened health 
care system. 

That is why Representative OLYMPIA SNOWE 
and | are introducing the Contr tion and 
Infertility Research Centers Act of 1993 to au- 
thorize $30 million for pioneering research on 
pregnancy prevention, STD prevention, and 
cures for infertility by offering continuing sup- 
port to three contraceptive and two infertility 
research centers for the next 5 years. In addi- 
tion, the bill creates a loan payment program 
to attract the most promising researchers and 
health professionals into the field. The last of 
these centers was recently funded through the 
National Institutes of Health [NIH] and is busily 
working on developing new contraceptive 
methods. The two infertility centers are also 
MES to cure this frustrating and costly con- 

ition. 

If the early days of the Clinton administra- 
tion, and the 1 Congress are any indica- 
tion, American women and men can look for- 
b ad to many choices—choices to be proud 
of. 


SELECT COMMITTEE ON DISASTER 
PREPAREDNESS AND RESPONSE 


HON. CURT WELDON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, January 25, 1993 
Mr. WELDON. Mr. Speaker, | rise today to 
introduce a resolution to establish a Select 


Committee on Disaster Preparedness and Re- 
sponse. Following Hurricane Andrew, many in 
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Congress have called for the n of өзе 
Federal Emergency Manag 

FEMA] and/or a comple ті d xd 

ederal disaster response plan. Prior to ‘aking 
any drastic or hi — it is imperative to 
carefully evaluate t| rformance of institu- 
tions with pasos dikis for emergency re- 
sponse and management. 

There are 20 subcommittees in both Cham- 
bers that have jurisdiction over some part of 


FEMA. Obviously, this — jurisdiction 
makes it very difficult to review FEMA's oper- 
ations. A select committee would provide the 


Congress with a broad perspective necessary 
to make informed оао about the future of 
FEMA. In addition to evaluating FEMA's mis- 
sion and performance, the select committee 
would examine the roles of the local, State, 
and Federal ernments and issue rec- 
ommendations to coordinate their efforts. 

The question is not whether another natural 
or man-made disaster will strike the United 
States, but when. It is inevitable. For this rea- 
son, we must thoroughly examine our Nation's 
mitigation m preparedness, and 
em ncy response capabilities. As a ‘former 
fire chief and the former chairman of the Con- 
qo Fire Services caucus, | am con- 

ent that a select committee is the most 

proper approach. 

SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules Com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Meetings scheduled for Tuesday, Jan- 
uary 26, 1993, may be found in the Daily 
Digest of today's RECORD. 


MEETINGS SCHEDULED 


JANUARY 27 


9:00 a.m. 
Governmental Affairs 
Permanent Subcommittee on Investiga- 
tions 
To continue oversight hearings to exam- 
ine certain activities of the insurance 
industry, focusing on the Blue Cross 
and Blue Shield of the District of Co- 
lumbia plan. 
SD-342 
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9:30 a.m. 
Energy and Natural Resources 
Organizational meeting, to consider pro- 
posed legislation requesting funds for 
the committee's operating expenses. 
SD-366 
10:00 a.m. 
Agriculture, Nutrition, and Forestry 
To hold an organizational meeting, to 
consider the committee budget, sub- 
committee assignments, and its rules 
of procedure for the 103rd Congress. 
SR-332 
Appropríations 
Transportation Subcommittee 
To hold hearings on benefits of transpor- 
tation investment. 
50-138 


Banking, Housing, and Urban Affairs 
To hold hearings on the condition of the 
banking and thrift industries and their 
insurance funds. 
SD-562 


Joint Economic 
To hold hearings on the economic out- 
look for 1993. 
2237 Rayburn Building 


JANUARY 28 
9:30 a.m. 
Governmental Affairs 
To hold hearings on proposed legislation 
to redesignate the Environmental Pro- 
tection Agency as the Department of 
Environmental Protection, an execu- 
tive agency. 
SD-342 
Rules and Administration 
Organizational meeting to consider com- 
mittee’s rules of procedures for the 
103rd Congress, membership for the 
Joint Committee on Printing and the 
Joint Committee on the Library of 
Congress, and pending legislative and 
administrative business, including the 
committee's budget for the 103га Con- 
gress. 
SR-301 
10:00 a.m. 
Budget 
To hold hearings on the nation’s eco- 
nomic outlook. 
SD-608 
Judiciary 
Business meeting, to consider pending 
committee business. 
SD-226 


FEBRUARY 3 
9:30 a.m. 
Rules and Administration 
To hold hearings on proposed committee 
resolutions requesting funds for operat- 
ing expenses for 1993 and 1994. 
SR-301 


FEBRUARY 4 
9:30 a.m. 
Governmental Affairs 
To hold hearings to examine the General 
Accounting Office analysis of TRIAD 
cost effectiveness. 
SD-342 
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Rules and Administration 
To continue hearings on proposed com- 
mittee resolutions requesting funds for 
operating expenses for 1993 and 1994. 
SR-301 


FEBRUARY 18 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold hearings on the Federal Re- 
зегуе'ѕ monetary policy report for 1993. 
SD-562 


FEBRUARY 23 
9:30 a.m. 
Veterans’ Affairs 
To hold joint hearings with the House 
Committee on Veterans’ Affairs to re- 
view the legislative recommendations 
of the Disabled American Veterans. 


345 Cannon Building 


FEBRUARY 25 
9:30 a.m. 
Veterans’ Affairs 

To hold joint hearings with the House 
Committee on Veterans’ Affairs to re- 
view the legislative recommendations 
of the Paralyzed Veterans of America, 
the Blinded Veterans of America, the 
Military Order of the Purple Heart, the 
Jewish War Veterans, and the Retired 
Officers Association. 


345 Cannon Building 


MARCH 2 
9:30 a.m. 
Veterans’ Affairs 
To hold joint hearings with the House 
Committee on Veterans’ Affairs to re- 
view the legislative recommendations 
of the Veterans of Foreign Wars, 


345 Cannon Building 


MARCH 31 
9:30 a.m. 
Veterans’ Affairs 
To hold joint hearings with the House 
Committee on Veterans’ Affairs to re- 
view the legislative recommendations 
of AMVETS, the Veterans of World 
War I, the Vietnam Veterans of Amer- 
ica, the American Ex-Prisoners of War, 
and the Non-Commissioned Officers As- 


sociation. 
345 Cannon Building 
POSTPONEMENTS 
FEBRUARY 2 
9:30 a.m. 


Governmental Affairs 
To hold hearings to examine performance 
measurement in Federal programs. 
SD-342 
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HOUSE OF REPRESENTATIVES—Tuesday, January 26, 1993 


DESIGNATION OF SPEAKER PRO 
TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
January 26, 1993. 

I hereby designate the Honorable G.V. 
(SONNY) MONTGOMERY to act as Speaker pro 
tempore on this day. 

THOMAS S. FOLEY, 
Speaker of the House of Representatives. 


PRAYER 


The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 

Gracious God, we place before You 
our thoughts and feelings and attitudes 
and pray that Your Spirit would cor- 
rect us when we miss the mark and en- 
courage us when we do the works of 
justice and peace. Remind us, we pray, 
that we ought lift our sight to see the 
glory of life and the majesty of each 
day and see the beauty of all the gifts 
of life. May we be good custodians of 
all Your grace and faithful servants of 
the needs of people everywhere. In 
Your name, we pray. Amen. 


THE JOURNAL 


The SPEAKER pro tempore (Mr. 
MONTGOMERY). The Chair has examined 
the Journal of the last day’s proceed- 
ings and announces to the House his 
approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 

Mr. STUPAK. Mr. Speaker, pursuant 
to clause 1, rule I, I demand a vote on 
agreeing to the Chair’s approval of the 
Journal. 

The SPEAKER pro tempore. The 
question is on the Chair's approval of 
the Journal. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. STUPAK. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 245, nays 
136, answered present“ 3, not voting 
47, as follows: 


Evi- 


Abercrombie 
Ackerman 
Andrews (ME) 
Andrews (NJ) 
Andrews (TX) 
Applegate 
Archer 
Bacchus (FL) 
Baesler 
Barcia 
Barlow 
Barrett (WI) 
Bateman 


Brown (FL) 
Brown (OH) 
Bryant 
Buyer 
Byrne 
Calvert 
Cantwell 
Cardin 
Chapman 
Clement 
Clinger 
Clyburn 
Coleman 
Collins (IL) 
Collins (MI) 
Combest 
Condit 
Cooper 
Coppersmith 
Costello 
Coyne 
Cramer 
Danner 
Darden 

de la Garza 
Deal 
DeFazio 
DeLauro 
Dellums 
Derrick 
Deutsch 
Dicks 
Dingell 
Dixon 
Dooley 
Durbin 
Edwards (CA) 
Edwards (TX) 
Engel 
English (AZ) 
English (OK) 
Eshoo 
Evans 

Fazio 
Fields (LA) 
Filner 
Fingerhut 
Fish 

Flake 

Ford (MI) 
Furse 
Gephardt 
Geren 
Gillmor 
Gilman 
Gingrich 


[Roll No. 8] 


YEAS—245 


Glickman 
Gonzalez 
Gordon 
Gradison 
Green 
Greenwood 
Gunderson 
Gutierrez 
Hall (OH) 
Hall (TX) 
Hamburg 
Hamilton 
Hansen 
Harman 
Hayes 
Hilliard 
Hoagland 
Hochbrueckner 
Holden 
Houghton 
Hoyer 
Hughes 
Hutto 

Hyde 

Inslee 
Jefferson 
Johnson (GA) 
Johnson (SD) 
Johnson, E, B, 
Kanjorski 
Kasich 
Kennedy 
Kennelly 
Kildee 
Kleczka 


Manton 


McCloskey 
McCollum 
McCurdy 
McDermott 
McHale 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Mfume 
Miller (CA) 
Minge 
Mink 
Moakley 
Montgomery 
Moran 
Murtha 
Nadler 
Natcher 
Neal (MA) 
Neal (NC) 
Oberstar 
Obey 

Olver 

Ortiz 


Orton 

Owens 
Packard 
Pallone 
Parker 
Pastor 

Payne (NJ) 
Payne (VA) 
Pelosi 

Penny 
Peterson (FL) 
Peterson (MN) 
Pickett 
Pickle 
Pomeroy 
Porter 
Poshard 

Price (NC) 


Roybal-Allard 
Rush 

Sabo 
Sangmeister 
Sarpalius 
Sawyer 
Schenk 
Schumer 


Skelton 
Smith (NJ) 
Spratt 
Stark 
Stenholm 
Stokes 
Strickland 
Studds 
Stupak 
Swett 
Swift 
Synar 
Tanner 
Taylor (MS) 


Torricelli 
Towns 
Traficant 
Tucker 
Unsoeld 
Valentine 
Velazquez 
Vento 
Visclosky 
Volkmer 
Washington 
Waters 
Watt 
Waxman 


Wheat Wyden Yates 
Wilson Wynn Young (FL) 
NAYS—136 

Allard Goss Moorhead 
Armey Grams Morella 
Bachus (AL) Grandy Murphy 
Baker (CA) Hancock Nussle 
Baker (LA) Hastert Oxley 
Ballenger Hefley Paxon 
Barrett (NE) Herger Petri 
Bartlett Hobson Pombo 
Bentley Hoekstra Pryce (OH) 
Bereuter Hoke Ramstad 
Bilirakis Horn Regula 
Bliley Huffington Ridge 
Blute Hunter Roberts 
Boehlert Hutchinson Rogers 
Boehner Inglis Rohrabacher 
Bonilla Inhofe Ros-Lehtinen 
Bunning Istook Saxton 
Burton Jacobs Schaefer 
Callahan Johnson (CT) Schiff 
Camp Johnson, Sam Schroeder 
Canady Kim Sensenbrenner 
Castle King Shays 
Clay Kingston Shuster 
Coble Klug Smith (MI) 
Collins (GA) Knollenberg Smith (OR) 
Cox Kolbe Smith (TX) 
Crapo Kyl Snowe 
DeLay Lazio Solomon 
Diaz-Balart Leach Spence 
Dickey Lewis (CA) Stearns 
Doolittle Lewis (FL) Stump 
Dreier Lightfoot Sundquist 
Duncan Linder Talent 
Dunn Livingston Taylor (NC) 
Emerson Manzullo Thomas (CA) 
Everett McCandless Torkildsen 
Ewing McCrery Upton 
Fowler McHugh Vucanovich 
Franks (CT) McInnis Walker 
Franks (NJ) McKeon Weldon 
Gallegly McMillan Wolf 
Gallo Meyers Young (AK) 
Gekas Mica Zeliff 
Gilchrest Michel Zimmer 
Goodlatte Miller (FL) 
Goodling Molinari 

ANSWERED "PRESENT'—3 
Cunningham Klink Lehman 

NOT VOTING—47 
Barton Hastings Quinn 
Boucher Hefner Roth 
Brown (CA) Henry Roukema 
Carr Hinchey Royce 
Clayton Johnston Sanders 
Conyers Kaptur Santorum 
Crane Kreidler Slattery 
Dornan Lancaster Slaughter 
Fawell Laughlin Smith (IA) 
Fields (TX) Machtley Tauzin 
Foglietta Maloney Walsh 
Ford (TN) Markey Whitten 
Frank (MA) McDade Williams 
Frost Mineta Wise 
Gejdenson Mollohan Woolsey 
Gibbons Myers 
О 1222 


Mr. McHUGH changed his vote from 
“уеа” to "nay." 

Mr. RUSH, Ms. ROYBAL-ALLARD, 
and Ms. VELAZQUEZ changed their 
vote from “пау” to yea.“ 

So the journal was approved. 

The result of the vote was announced 
as above recorded. 


C This symbol represents the time of day during the House proceedings, e.g., 0 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore (Mr. 
MONTGOMERY). Will the gentlewoman 
from Indiana [Ms. LONG] please come 
forward and lead the House in the 
Pledge of Allegiance. 

Ms. LONG led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


58 — 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed concurrent 
resolutions of the following titles, in 
which the concurrence of the House is 
requested: 

S. Con. Res. 4. Concurrent resolution to au- 
thorize printing of "Senators of the United 
States: A Historical Bibliography," as pre- 
pared by the Office of the Secretary of the 
Senate; 

S. Con. Res. 5. Concurrent resolution to au- 
thorize printing of "Guide to Research Col- 
lections of Former United States Senators," 
as prepared by the Office of the Secretary of 
the Senate; and 

S. Con. Res. 6. Concurrent resolution to au- 
thorize printing of Senate Election, Expul- 
sion, and Censure Cases.“ as prepared by the 
Office of the Secretary of the Senate. 

The message also announced that 
pursuant to Public Law 94-118, the 
Chair, on behalf of the President pro 
tempore, reappoints Mr. ROCKEFELLER 
to the Japan-United States Friendship 
Commission. 

The message also announced that 
pursuant to Public Law 102-166, the 
Chair, on behalf of the Republican lead- 
er and the majority leader, appoints 
Mr. COVERDELL as a member of the 
Glass Ceiling Commission, vice Mr. 
Seymour. 

The message also announced that 
pursuant to Public Law 100-204, the 
Chair, on behalf of the Republican 
leader, announces the appointment of 
Mr. PRESSLER, to the U.S. Commission 
on Improving the Effectiveness of the 
United Nations, vice Mrs. KASSEBAUM, 
resigned. 

The message also announced that 
pursuant to Senate Resolution 4, 95th 
Congress, Senate Resolution 448, 96th 
Congress, and Senate Resolution 127, 
98th Congress, as amended by Senate 
Resolution 100, 101st Congress, the 
Chair, on behalf of the Vice President, 
appoints Mr. DORGAN and Mr. CAMP- 
BELL to the Select Committee on In- 
dian Affairs. 

The message also announced that 
pursuant to section 1024, of title 15, 
United States Code, the Chair, on be- 
half of the Vice President, appoints Mr. 
ROBB, Mr. DORGAN, Mr. CRAIG, vice Mr. 
SMITH, resigned, and Mr. BENNETT, to 
the Joint Economic Committee. 
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ELECTION OF MEMBERS TO 
COMMITTEE ON THE BUDGET 


Mr. MICHEL. Mr. Speaker, I offer a 
privileged resolution (H. Res. 44) and 
ask for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 44 

Resolved, That the following named Mem- 
bers be, and they are hereby, elected to the 
Committee on the Budget: 

Mr. Herger of California and Mr. Bunning 
of Kentucky, to rank after Ms. Snowe of 
Maine; and Mr. Hobson of Ohio, to rank after 
Mr. Allard of Colorado. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


THE FIRST DAYS: MOVING 
FORWARD 


(Mr. FAZIO asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. FAZIO. Mr. Speaker, President 
Clinton is off to a fast start. 

Last week, with the stroke of a pen, 
he struck down the divisive gag rule. 

Yesterday, with the same pen, Presi- 
dent Clinton gave economic policy- 
making new prominence in the White 
House by establishing the National 
Economic Council. 

The President is also writing a 
health care plan to protect the peace of 
mind and pocketbooks of America’s 
families. He has put one of his most 
trusted and talented advisors in 
charge—the First Lady. 

Next week, he will sign the Family 
and Medical Leave Act, a profamily 
bill which President Bush blocked for 
years. 

That is four major steps for Amer- 
ican families, four signs that this is a 
President with energy and drive and 
follow-through, who knows why he was 
elected and is intent on making a dif- 
ference. 

Seven days in office and he has al- 
ready got us on the right track. That is 
a pretty good week. 


URGING INCLUSION OF ETHANOL 
IN CLEAN AIR ACT PROGRAM 


(Mr. MICHEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. MICHEL. Mr. Speaker, I was dis- 
mayed to learn over the weekend that 
one of the first actions of the Clinton 
administration was to withdraw the 
regulation implementing the Bush eth- 
anol plan. That plan, developed after 
painstaking review and at the biparti- 
san urging of many Members of Con- 
gress, was a compromise decision that 
allowed ethanol to participate in the 
reformulated fuels program under the 
Clean Air Act, and in a way that both 
preserves and enhances the environ- 
ment. 
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At today’s bipartisan leadership 
meeting with President Clinton, at the 
conclusion of it I urged the President 
to reinstate the Bush administration 
decision to include ethanol as part of 
the Clean Air Program. The President, 
I must confess, was somewhat taken 
aback that this kind of decision had 
been made in his administration with- 
out his knowledge. He said, This was 
one of the things I was committed бо,” 
took out a pen, and wrote himself a 
note. I assume now that this has been 
brought to the President's attention, 
he wil take the necessary action to 
right this wrong. 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF HOUSE RESO- 
LUTION 20 


Mr. SHAYS. Mr. Speaker, I ask unan- 
imous consent to have my name de- 
leted as a cosponsor of House Resolu- 
tion 20. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Connecticut? 

There was no objection. 


APPOINTMENT AS MEMBER OF 
U.S. GROUP OF NORTH ATLANTIC 
ASSEMBLY 


The SPEAKER pro tempore. Without 
objection, pursuant to the provisions of 
22 U.S.C. 1928a, the Chair appoints as a 
member of the U.S. group of the North 
Atlantic Assembly the following Mem- 
ber on the part of the House: Mr. ROSE 
of North Carolina, chairman. 

There was no objection. 


CONGRESS AND THE PRESIDENT 
MUST WORK TOGETHER FOR 
AMERICA'S TOMORROWS 


(Mr. DERRICK asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DERRICK. Mr. Speaker, last 
week President Clinton challenged all 
Americans to participate in the Amer- 
ican renewal. In simple, direct terms, 
the President has outlined the adminis- 
tration's blueprint for a Government 
for our tomorrows, not our yester- 
days." 

Now that the shackles of government 
gridlock have been sprung, the 103d 
Congress must weave the President's 
words into the fabric of governance. 
The tattered rhetoric of yesterday will 
not reduce the deficit, create new jobs 
or reform the health care system. 

The American people have voted for 
change. They want the President and 
the Congress to work together. 

The House will soon have an oppor- 
tunity to demonstrate its commitment 
to the American family by approving 
the Family and Medical Leave Act. 
Later this year, the Congress and the 
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President will tackle health care re- 
form. To date, health care stands alone 
as the basic necessity many working 
Americans cannot afford. 

Mr. Speaker, the President and the 
Congress have to work together so the 
country can move ahead. 
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THE ABORTION PRESIDENT 
ABANDONS CHILDREN 


(Mr. SMITH of New Jersey asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. SMITH of New Jersey. Mr. 
Speaker, the supreme irony of the new 
Clinton-Gore administration is that 
while purporting to embrace the 
disenfranchised and forgotten, espe- 
cially children, the Clinton team has 
begun to systematically wage war 
against unborn children. 

Last week, the abortion President 
began pushing his antichild agenda, by 
establishing several new policies that 
will lead to more abortions. 

Presidential orders promoting abor- 
tions for teenagers and military per- 
sonnel, easing the importation of the 
new baby poison from France, RU486, 
promoting abortion as birth control in 
developing countries, and using baby 
brains and body parts for transplan- 
tation undermine the carefully orches- 
trated illusion of Mr. Clinton and Mr. 
GORE as child advocates. You don't pro- 
tect children by killing some of them, 
Mr. President. The rhetoric of choice is 
Slick but can't mask the violence and 
cruelty of abortion. 

The so-called Freedom of Choice Act 
that Mr. Clinton has embraced is the 
most radical, extreme antichild legisla- 
tion ever proposed in the U.S. Con- 
gress. 

The so-called Freedom of Choice Act 
dehumanizes unborn baby girls and 
boys, it reduces children to the status 
of objects and recklessly abandons 
them to the abortionists in our land. 

Even modest abortion restrictions 
that you, Mr. President, claim to sup- 
port like waiting periods, parental no- 
tification, and limitations on third tri- 
mester abortions would be nullified by 
this dangerous proposal. The bill would 
overturn women's right to know laws 
in the States and empowers nonphysi- 
cians to perform abortions. 

Mr. President, know that pro-life 
Americans will fight hard to protect 
the lives of the children you have aban- 
doned. The most basic human right is 
the right to life—do not throw it away. 

Know that we will pray and fast to 
God that you, the Congress and the 
Court, will have the wisdom and cour- 
age to protect these precious little 
ones. 

Know that the pro-life movement is 
more determined than ever. We are 
committed to prayer, fasting, and hard 
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work. We will never quit, Mr. Clinton; 
we will nurture hope and faith that 
someday our day will come. Indeed, we 
will never cease in the struggle to se- 
cure basic human rights for babies and 
the end to the exploitation of their 
mothers. 


FAMILY AND MEDICAL LEAVE ACT 


(Mr. RICHARDSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks and include extraneous 
material.) 

Mr. RICHARDSON. Mr. Speaker, the 
President and the Congress will soon 
consider and pass the Family and Medi- 
cal Leave Act. 

Two signals have been sent. First, 
the gridlock in Washington is over 
with the Democratic President and the 
Democratic Congress. Second, we are 
passing profamily, prochildren legisla- 
tion. 

Congress' passage of this vital legis- 
lation recognizes the reality that most 
American families are headed either by 
two working parents or by a single 
woman, and that women are now the 
fastest single growing segment of the 
labor market. 

Another important signal was sent in 
the appointment of the First Lady to 
head up a health care task force. We 
have been trying for years to pass 
health care legislation without success, 
and when we get to the ninth inning 
and we need our top hitter, the Presi- 
dent has sent an enormously strong 
signal in selecting the First Lady, a 
substantive person with tremendous 
access and expertise on this issue to 
head his efforts. This is a good sign, 
and it means that health care is a 
major priority in this session. 

In passing the Family and Medical Leave 
Act, Democrats show America that they are 
successfully fulfilling their promises to families 
and all working Americans. 

1 wish to applaud Hillary Clinton's appoint- 
ment to the Presidential health care task force. 
When you are behind in the ninth inning, you 
need to send your best hitter to the plate. The 
President's selection of heavy-hitter Hillary 
Clinton to serve on the health care task force 
reveals the high priority this President is plac- 
ing on health care reform. We may expect 
much from the health care task force and 
should study its recommendations with care. 


PUTTING TAXES FIRST 


(Mr. ARMEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ARMEY. Mr. Speaker, I would 
like to read a line from last year's 
bestseller Putting People First" by 
then-candidates Bill Clinton and AL 
GORE. 

On page 15, they write: '"We will 
lower the tax burden on middle-class 
Americans." 
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That's not “we might lower," or 
"we'd like to lower"—it's “We will 
lower the tax burden on middle-class 
Americans.“ 

But what did they do the moment 
they took office? These new Democrats 
turned around and trotted out their old 
tax hikes. 

Mr. Speaker, these gentlemen obvi- 
ously stole a page from my beloved 
Dallas Cowboys—they faked right and 
went left. 

Their book should not have been ti- 
tled Putting People First,“ it should 
have been called Putting Taxes First. 

Forget all this talk about the new 
Democrats. The truth is the more the 
Democrats change, the more they stay 
same. 

And as Ronald Reagan said, “Тһеге 
they go again." 


PASSAGE OF FAMILY AND 
MEDICAL LEAVE ACT 


(Mr. DURBIN asked and was given 
permission to address the House for 1 
minute.) 

Mr. DURBIN. Mr. Speaker, next week 
the Family and Medical Leave Act will 
be considered by the House of Rep- 
resentatives, and I have to warn those 
who are observing the business of this 
Chamber that the gridlock guerrillas 
from the Republican side of the aisle 
will be doing their very best to kill this 
important legislation. 

But times have changed since their 
efforts in the past to stop this legisla- 
tion which gives working families, 
working mothers and fathers across 
America a chance to take time off the 
job without pay to care for a newborn 
child or someone ill in the family. This 
legislation is finally going to be en- 
acted into law. 

This is a good signal to send forward 
early in this new Congress that we are 
able to move first to help families in 
very critical areas where they need 
help, and second that Congress, now 
working with President Clinton, is 
going to end the gridlock that we have 
seen in Washington over the last sev- 
eral years. 

Let us hope that the gridlock guerril- 
las on the other side of the aisle are 
not successful again. I believe that we 
can prevail on behalf of American fam- 
ilies. 


PROTECTION FOR FLORIDA'S 
COASTLINE 


(Mr. GOSS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GOSS. Mr. Speaker, the State of 
Florida is known for its beautiful and 
diverse coastline. We rely on our pris- 
tine beaches, our sheltered bays, and 
the wonderful diversity of wildlife that 
inhabits these areas to draw people to 
our State. 
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The State economy and the jobs of 
many Floridians depend on the contin- 
ued flow of tourist and residents alike. 
In fact, tourism is our largest industry. 
Any threat to our sensitive coastal re- 
gions is a direct threat to the liveli- 
hood of Florida's residents. 

Mr. Speaker, the on-shore impact of 
oil exploration and development in the 
eastern Gulf of Mexico coupled with 
the potential environmental damage 
associated with a single oil rig accident 
off the Florida coast presents an enor- 
mous burden. We need a reasonable pe- 
riod—a breathing space—to adequately 
assess our environmental and energy 
priorities. Toward this end I am offer- 
ing, together with a bipartisan contin- 
gent of our State delegation, legisla- 
tion which would provide permanent 
protection for Florida's most sensitive 
waters, and a 10-year hold on new oil 
and gas activities off our coast. I urge 
my colleagues to support Florida's 
right to protect her coast and her econ- 
omy while analyzing our Nations en- 
ergy needs. 


FAMILY AND MEDICAL LEAVE ACT 


(Ms. PELOSI asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. PELOSI. Mr. Speaker, as we 
begin the 103d Congress we have an op- 
portunity to send a clear message to 
American families that the gridlock is 
over, as others have indicated, and that 
help is at hand. No longer will Amer- 
ican families have to choose between 
their families and their jobs, an impos- 
sible choice for American workers. 

No longer wil American families 
have to balance families and jobs with- 
out assistance. By this I mean that we 
can help by passing the Family and 
Medical Leave Act. This will be good 
not only for families and for their 
health care benefits, but also for our 
economy. 

It sends a message that we value our 
American work force as our competi- 
tors do, and our productivity will in- 
crease with the passage of this legisla- 
tion. 

This is not an unviable piece of legis- 
lation, and quite frankly I would like 
to see us do more about it. It is a com- 
promise that has been negotiated and I 
think its quick passage is essential. 

What it does is say to those employ- 
ers who have 50 or more employees 
that they must give 12 weeks of unpaid 
leave to those people for the birth of a 
child or an adoption of a child or for se- 
rious illness in the family. 

Mr. Speaker, it says to American 
workers that we care about families, 
that we care about our work force. 
Gridlock is over. Let us begin the 103d 
Congress appropriately by passing this 
profamily measure. 
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EXTENSION OF NONPERMANENT 
SELECT COMMITTEES 


(Mr. SMITH of Michigan asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. SMITH of Michigan. Mr. Speak- 
er, I rise today to support a l-year 
rather than a 2-year reauthorization of 
the four nonpermanent select commit- 
tees of the House which are before us 
for reestablishment. These four select 
committees have cost the taxpayers 
$3.8 million in the last year alone. 
They are unable to report any legisla- 
tion and cover issues over which stand- 
ing committees have jurisdiction. 

Their necessity should be closely ex- 
amined by each one of us and by the 
Joint Committee on the Reorganiza- 
tion of Congress. 

As a member of the freshman class I 
would like to have the opportunity 
during the next year to examine the ef- 
fectiveness of these select committees. 
At a time when our annual deficit is 
$327 billion, every expenditure should 
come under close scrutiny. 

Rather than permanently disbanding 
these four committees on March 1, I 
ask that we extend their authority for 
1 year, review their effectiveness, and 
then vote on their continuation next 
year. 
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I have come to Congress to help re- 
form a system that is spending more 
money than it takes in and certainly 
provides conflicting forums to address 
similar problems. 

I urge my colleagues to oppose a 2- 
year reestablishment in favor of a 1- 
year extension for these select commit- 
tees. 


WHAT A DIFFERENCE AN 
ELECTION MAKES 


(Mr. MILLER of California asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. MILLER of California. Mr. 
Speaker, Members of the House, what a 
difference an election makes. After 
years of drift and neglect with respect 
to the needs of America’s families and 
the plight of the American economy, 
we now see the Clinton administration 
rolling up its sleeves and going to 
work. 

We see the Secretary of Labor this 
morning testifying in the Committee 
on Education and Labor on behalf of 
the Family Medical Leave Act to make 
sure that never again will families 
have to trade off jobs against the best 
interests of their families, and they 
will receive the kind of job protection 
that is necessary in today’s working 
world. 

Yesterday we saw the President ap- 
point the First Lady to head up the 
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health care task force so that, again, 
American families will know in very 
short order that they will have health 
security. Never again will their health 
insurance be canceled because of ill- 
ness; never again will they be denied 
health care coverage for their families 
because of a preexisting condition of an 
illness that has attacked their fami- 
lies; never again will people be pre- 
vented from changing jobs or have an 
opportunity for a career advancement 
because they might lose their health 
care because they cannot transfer it 
from one job to another. 

Finally, the President has appointed 
his economic task force to get rid of 
the shameful, shameful Republican def- 
icit after 12 years. 


——M 


OPPOSE RAISING FEDERAL 
ESTATE TAXES 


(Mr. KNOLLENBERG asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. KNOLLENBERG. Mr. Speaker, 
today, I rise for the first time in this 
body, to express my deep concern over 
the movement to raise Federal estate 
taxes. 

During the past few months, the pro- 
posal to lower the unified credit from 
$600,000 to $200,000 has stirred up a 
whirlwind of public criticism—and 
rightly so. 

This plan is proof positive that those 
who set out to soak the rich, invari- 
ably end up soaking the average home- 
owner, small business owner, and fam- 
ily farmer. 

This country was founded on the 
principle that no matter who you are 
or where you came from, if you work 
hard, pinch your pennies and invest 
your savings wisely, you can give to 
your children the means to live fuller 
and more prosperous lives. 

It is the height of hypocrisy to ask 
America’s families to further sacrifice 
their children’s dreams, when Congress 
fails again and again to check the Fed- 
eral Government’s appetite for spend- 
ing. 
American families have done more 
than their part. Now, it is time we do 
ours. 

I strongly urge my colleagues to op- 
pose any attempt to lower the existing 
exemption. 


THE FAMILY AND MEDICAL LEAVE 
ACT OF 1993 


(Mr. REYNOLDS asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. REYNOLDS. Mr. Speaker, I rise 
today to trumpet the end of gridlock. 

Next week when the Family and Med- 
ical Leave Act is introduced into the 
House, we will have the opportunity to 
demonstrate our clear understanding of 
the message from this past November. 


January 26, 1993 


President Clinton succeeded in his 
quest for the White House because he 
understood the needs and concerns of 
the American family—to be profamily 
should not just be empty rhetoric. 
That is why the President asked Con- 
gress to quickly introduce and swiftly 
pass the Family and Medical Leave 
Act. 

President Clinton understood that 
parents should never have to choose be- 
tween the jobs they need and the chil- 
dren who need them. 

Therefore, next week Congress will 
show that we understand as well that 
the American family can wait no 
longer for a family and medical leave 
act. We will show that without 
gridlock the President and Congress 
can work together to enact the legisla- 
tion that the American family so des- 
perately needs and во  rightfully 
deserves. 


THURGOOD MARSHALL: 
PROTECTOR OF THE POWERLESS 


(Mr. ROEMER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ROEMER. Mr. Speaker, 
Thurgood Marshall in his last written 
words as a Supreme Court Justice iden- 
tified the Court as the protector of the 
powerless. 

Mr. Speaker, I believe there are no 
better words that embody the man 
Thurgood Marshall than the words 
which he chose to describe the Court 
which he served for nearly a quarter of 
a century. He was a lawyer’s lawyer, a 
lawyer for justice to serve those with 
less. Thurgood Marshall, whom our 
country now mourns, defended our Na- 
tion’s powerless, voiceless, and home- 
less throughout his long and illustrious 
career. 

Throughout his service, Marshall 
fought in courtrooms across the land 
for civil rights for all. He maintained 
that all people, from prison inmates to 
poor children, from the east coast to 
the west coast, had a fundamental 
right to education. 

People, regardless of their color or 
creed, should not be deprived of the 
chance to reach their full potential as 
citizens. At the time of his retirement, 
Marshall was asked how he would like 
to be remembered. His response was, 
“He did what he could with what he 
had.'" 

All Americans now reap the benefits 
of Thurgood Marshall's deeds and ac- 
complishments. 


PROCEDURES FOR COMMITTEES 
TO HANDLE CLASSIFIED DOCU- 
MENTS 
(Mr. MCCOLLUM asked and was 

given permission to address the House 

for 1 minute and to revise and extend 
his remarks.) 
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Mr. MCCOLLUM. Mr. Speaker, the 
Committee on Banking, Finance and 
Urban Affairs had before it rules that 
would have restricted and set forth 
procedures on how and when the com- 
mittee or members of the committee 
might disclose classified national secu- 
rity documents that come before the 
committee during its deliberations. 

I was disappointed to see that the de- 
bate over this broke down totally along 
partisan lines. It really should not. 

The House Select Committee on In- 
telligence has a set procedure for dis- 
closing classified documents that it ob- 
tains from the executive branch on na- 
tional security matters. The Commit- 
tee on Banking, Finance and Urban Af- 
fairs is now beginning to see docu- 
ments because of the BCCI matter and 
BNL scandal, and I would assume other 
international matters coming before it 
in the future, beginning to see docu- 
ments of a classified nature, and it has 
no rules of procedure to guide it. 

Today, on à purely partisan vote, the 
Democrat majority voted down the 
rule proposed that would have adopted 
the House Intelligence Committee 
standard, and then even more disturb- 
ingly on à second vote, it voted down 
the rule that is in the Committee on 
Armed Services that has a set proce- 
dure set by the chairman, and it just 
simply sets milder guidelines to do the 
same thing. 

We in this body need to set guidelines 
for all committees on how classified 
materials are handled. 


THE DEATH OF SUPREME COURT 
JUSTICE THURGOOD MARSHALL 


(Mrs. MEEK asked and was given per- 
mission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Mrs. MEEK. Mr. Speaker, I am here 
because of Thurgood Marshall In a 
way, you are too. Thurgood Marshall 
placed the issue of Equality on the 
Agenda of This Nation. And you and I 
are likely to spend much of the remain- 
der of our public lives wrestling with 
that item in one form or another. 

It comes to us in many forms: wom- 
en's rights, children's rights, minority 
rights, rights of the disabled, rights of 
our posterity to an environment that 
will support human life. It comes in 
many settings: development of third 
world nations, free trade, genocide in 
Eastern Europe, boatloads of Haitians 
trying to reach our shores. 

But always it is the same issue: who 
is only 3/5ths of a man and who is enti- 
tled to full membership in the human 
family? 

Thurgood taught us that that ques- 
tion raised many other questions: Does 
Equality mean equality of results, or 
equality of effort? Does it mean equal- 
ity of opportunity or simply the elimi- 
nation of discriminatory barriers to op- 
portunity? And Thurgood taught us 
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that as tough as those questions are, 
we should not, dare not run from them. 

Thurgood Marshall gave black people 
reason to believe in government for the 
first time since Reconstruction. And 
every moment spent after Brown ver- 
sus the Board of Education was a fight 
to let us know that that trust was not 
misplaced, that this government was 
our Government too and that alien- 
ation and withdrawal was a cop out. 
There he must have felt himself a lone- 
ly voice—because black people have 
ample reason to feel alienated, be- 
trayed, forgotten—except perhaps when 
their vote is needed for an election or 
their bodies needed to go to war. 

Every black child I have ever met 
knew his name, stood a little taller, a 
little straighter whenever Thurgood's 
name was mentioned. Because here was 
a mind that could take on all oppo- 
nents, a man of principle untouched by 
Scandal, a fighter with integrity who 
commanded universal respect and who 
made the Supreme Court a specially 
cherished institution in the heart of 
black Americans. He had a sense of 
humor, a willingness to crack jokes at 
his own expense, a modesty about his 
own ability and achievements, and a 
largeness of spirit that won respect and 
affection, even from those who dis- 
agreed with him most sharply. He 
never stopped being one of us. 

He gave us a new kind of hero. A war- 
rior who knew victory and defeat, a 
warrior who rose to the very highest 
station in his profession, a warrior who 
would not stop fighting, simply be- 
cause the odds got worse and the vic- 
tories fewer, a warrior who dem- 
onstrated that, of all the weapons that 
one can bring to bear on behalf of a 
cause, the mind may be the most pow- 
erful. 

Maya Angelou, our new poet laure- 
ate, wrote a poem that captures the 
sense of loss, of aloneness, of diminu- 
tion from Justice Thurgood Marshall's 
passing—a loss that every black Amer- 
ican now feels, that every Justice-Liv- 
ing American feels. At the same time, 
it is a poem that summons us to be all 
that we can, all that Thurgood would 
have wanted us to be. 

When great trees fall, 
rocks on distant hills shudder, 
lions hunker down 


in tall grasses 
and even elephants 
lumber after safety. 


When great trees fall 

in forests, 

small things recoil into silence, 
their senses 

eroded beyond fear. 


When great souls die, 

the air around us becomes 
light, rare, sterile. 

Our eyes, briefly, 

see with 

a hurtful clarity. 

And when great souls die, 
after a period peace blooms, 
slowly and always 
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irregularly... . 

Our senses, restored, never 
to be the same, whisper to us. 
They existed. They existed. 
We can be. Be and be 

better. For they existed. 

We are the less for Thurgood’s pass- 
ing. We are diminished by this loss. 
But we are the greater for his stay with 
us. And we can become greater because 
of the questions he left us to ponder, as 
his legacy and ours. 
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UNITED STATES SHOULD KEEP 
ITS TECHNOLOGY 


(Mrs. BENTLEY asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Mrs. BENTLEY. Mr. Speaker, we 
should review every deal to sell Amer- 
ican technology to foreign firms with 
the caveat expressed by my friend Dick 
Elkus, chairman of Prometrix, who 
asks the question, “Ноу do you lever- 
age end-use products?’’ That means the 
others which would be spin-offs of the 
basics such as the VCR and film, 
camcorders, the double deck VCR, and 
so forth. 

Those questions should be applied in 
the sale of Applied Magnetic Corp's. 
optical products division which is being 
sold to Nakamichi Peripherals Inc., of 
Japan. The New York Times reports 
that: 

The division is the only American com- 
pany producing the main component for 
computer laser disk drives in the United 
States, and it has just developed a new gen- 
eration of laser disk drive technology. 

The military tested the laser and 
claimed it could improve the Patriot 
missile’s performance against other 
missiles. It is appropriate that the Na- 
tional Economic Council review the 
full intent of what such a sale means to 
the United States. More than just our 
economic security could be at stake. 


SPACE: THE FINAL FRONTIER? 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, 
space, the final frontier, the search for 
new life, new civilization and now new 
toilets. That is right, NASA has a $30 
million space toilet. You strap yourself 
in and 12 high-pressure air jets aid your 
relief. 

Who is kidding whom? The only 
thing this golden throne flushed was 
$30 million worth of taxpayer dollars. 

Mr. Speaker, I say it is time to call 
out the Roto-Rooter man. We are al- 
ready up to our assets in golden para- 
chutes. Now we have golden potties. 

Mr. Speaker, what is next? Congress, 
$100 million septic tank, in outer space, 
no less? 
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Beam me up, Scottie, nature is call- 
ing. 


AMERICA’S TEAM, THE DALLAS 
COWBOYS, HEADED TO ANOTHER 
SUPER BOWL 


(Mr. SAM JOHNSON of Texas asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. SAM JOHNSON of Texas. Mr. 
Speaker, the Dallas Cowboys, Ameri- 
ca's team, is here again headed to an- 
other Superbowl. 

Led by Jerry Jones, Jimmy Johnson, 
Troy Aikman, Emmit Smith, and Jim 
Jeffcoat, the Cowboys turned a 1 and 15 
season just 4 years ago, into an NFC 
championship and a Superbowl bid this 
year. 

This is the beginning of a new Cow- 
boy dynasty—history is in the making. 

Loyal fans all over the world and the 
city of Dallas are behind them 110 per- 
cent. Next Sunday, the Cowboys will 
take to the gridiron in Pasadena. 

I wish them good luck and Godspeed 
in their impending Superbowl victory 
over the Buffalo Bills. 

And one more thing, How 'bout them 
Cowboys Mr. Speaker. 


THE RIGHT TO BASIC HEALTH 
CARE 


(Mr. PASTOR asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PASTOR. Mr. Speaker, during 
the campaign, President Clinton de- 
clared that health care is a basic 
right—not a privilege, not a fringe ben- 
efit—and the President is right to 
make health care reform his No. 1 do- 
mestic priority. 

One hundred and eighteen countries, 
though not yet the United States, have 
agreed to be bound by the Inter- 
national Covenant on Economic, So- 
cial, and Cultural Rights which in- 
cludes the right to health services. The 
United States is the only advanced 
country in the world without a na- 
tional health care plan. I know that I 
and many other Americans eagerly 
await the President's proposal for a na- 
tional health care plan. 

Mr. Speaker, soon I will be introduc- 
ing a resolution which proposes to rec- 
ognize access to health care as a fun- 
damental human right. It is long over- 
due to add the right to health care for 
all Americans to those other social and 
civil rights already hallowed in our 
body of law. I urge my colleagues to 
join me in supporting this resolution 
which would put Congress on record as 
recognizing right to health care a basic 
human right. 
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WE NEED TO CUT SPENDING, NOT 
INCREASE TAXES ON WORKING 
AMERICANS 


(Mr. BOEHNER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BOEHNER. Mr. Speaker, what do 
the years 1982, 1984, 1987, 1989, and 1990 
have in common? First, in each of 
those years we had a tax increase on 
the American people. Second, in each 
of those years we had a promise to cut 
spending if the American people would 
give us more taxes. 

What happened? Taxes went up in 
each of those years and so did spending 
in each of those years and ever since. 

In the last several weeks we have 
heard more talk about increasing 
taxes, with the same promise that we 
will cut spending. But unlike the cam- 
paign, we are not going to just tax the 
rich, those over $200,000; we are going 
to tax all working Americans. 

Well, Mr. Speaker, when are we going 
to get it? We do not have a revenue 
problem in this Congress; we have a 
spending problem. 

When are we going to have the cour- 
age to cut spending? When are we going 
to have the courage to cut pork? When 
are we going to have the courage to 
control entitlements? When are we 
going to have the courage to reduce 
Federal employment? 

God give us courage, not another tax 
increase on working Americans in this 
country. 


TRIBUTE TO THE LATE SUPREME 
COURT JUSTICE THURGOOD MAR- 
SHALL 


(Mr. UNDERWOOD asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. UNDERWOOD. Mr. Speaker, I am 
saddened by the death of Supreme 
Court Justice Thurgood Marshall. As a 
brilliant lawyer and constitutional 
Scholar, his unselfish and dedicated 
work for the NAACP produced Supreme 
Court decisions which altered the 
course of race relations in this country 
and inspired those for whom participa- 
tion, in the Nation's affairs remains 
elusive to this day, like those of us in 
the territories. 

In his 24 years on the Supreme Court, 
Justice Marshall never forgot from 
whence he came. His presence on the 
Court signaled hope and justice for mi- 
norities, the indigent and other down- 
trodden members of this society. 

May his rich and significant legacy 
serve as a constant reminder to his col- 
leagues that the Supreme Court's au- 
thority and legitimacy can only be pre- 
served by protecting by the powerless 
and serve as a reminder to all Ameri- 
cans that while much has already oc- 
curred, there is much yet to be done. 
And for those of us who benefited from 
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his genius, we have much to be grate- 
ful—we only ask that we be given the 
opportunity to demonstrate our ability 
and add our genius to the Nation. 


SMALL BUSINESS  ADMINISTRA- 
TION SHOULD HAVE CABINET- 
LEVEL STATUS 


(Mrs. MEYERS of Kansas asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend her remarks.) 

Mrs. MEYERS of Kansas. Mr. Speak- 
er, I rise today to introduce a resolu- 
tion expressing the sense of Congress 
that the Small Business Administra- 
tion should be elevated to Cabinet level 
Status. 

Mr. Speaker, there are very few eco- 
nomic programs, tax policies, or regu- 
latory issues that don't affect small 
businesses and their employees in ways 
both large and small. Yet, when the 
President's top advisers meet to dis- 
cuss and debate these topics to chart a 
course for our country, his top small 
business consultant isn't at the table. 

Let me put this in perspective. When 
the Cabinet discusses issues affecting 
the country's 3,500 colleges and univer- 
sities, the Secretary of Education is 
there. When those policies which could 
affect our Nation's 7,000 large busi- 
nesses are discussed, the Secretary of 
Commerce is there. And when those 
policies which could impact our Na- 
tion's 2 million farms are discussed, 
the Secretary of Agriculture is there to 
advise the President, and rightly so. 

But when those policy discussions 
and decisions could alter the oper- 
ations of our country's 20 million—let 
me repeat—20 million small enter- 
prises, there is no Secretary of Small 
Business at the table to offer his or her 
opinion. Silence reigns. 

Nowhere was this glaring omission 
more evident than in President Clin- 
ton's creation of his national health 
care task force. Veterans will have a 
voice, labor will have a voice, the mili- 
tary will have a voice, but what about 
small business? Half of the Nation's un- 
insured are employed by small busi- 
nesses that simply cannot afford to 
purchase health insurance for their 
workers. However, small business was 
not offered a seat at the table to help 
develop a solution to the health care 
crisis. 

Mr. Speaker, I am not suggesting 
that Cabinet secretaries are captives of 
their constituencies. I am suggesting, 
however, that they serve the vital 
function of knowing how ideas born in 
the rarified air of Washington will take 
root and grow in the real soil of the ev- 
eryday world, for better or for worse. 

Good decisions require good, com- 
plete information. But when it comes 
to determining how a particular policy 
or program will affect small enter- 
prises and their ability to create jobs, 
the President and his Cabinet are at a 
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decided disadvantage—as are 20 million 
small businesses. 

Mr. Speaker, President Clinton prom- 
ised an administration that looks like 
America. Everywhere I look in Amer- 
ica, from rural routes to main streets 
to downtown avenues, I see small busi- 
nesses. 

With this in mind, I respectfully urge 
the President to make good on this 
promise and include the voice of small 
business in his Cabinet, and I urge my 
colleagues to join me in sponsoring 
this resolution. 


WE SHOULD REESTABLISH THE 
SELECT COMMITTEE ON AGING 


(Mr. KLEIN asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. KLEIN. Mr. Speaker, today we 
will vote on legislation to reestablish 
the Select Committee on Aging. I urge 
my colleagues on both sides of the aisle 
to vote in favor of this legislation. 

At a time when our senior citizen 
population is growing at an unprece- 
dented rate, we must focus our efforts 
on addressing the unique problems of 
the elderly. The select committee is 
the best forum to provide that focus 
and augment the work of the standing 
House committees. 

Quality health care, affordable hous- 
ing, age discrimination, financial secu- 
rity—these are just a few of the many 
problems confronting our seniors that 
deserve and demand our attention. We 
cannot sit back and hope that these 
problems will go away. They won't. 

And that is why we must join to- 
gether today to reaffirm our support 
for the select committee and the future 
of our Nation’s seniors. Vote in favor of 
House Concurrent Resolution 30. 


0 1300 
SELECT COMMITTEES 


(Mr. BALLENGER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BALLENGER. Mr. Speaker, I rise 
today in strong opposition to the con- 
tinued funding of select committees. 
These four committees do not have any 
kind of legislative authority, yet they 
claim to serve a purpose by making 
recommendations of their findings to 
the appropriate standing committee. 

It seems to me, Mr. Speaker, that the 
work should actually be done by the 
appropriate standing committee. Why 
should we fund these select committees 
when we have a national debt of $4 tril- 
lion? President Clinton stated that we 
must make sacrifices, yet we ask the 
American people, your constituents, to 
continue to fund committees which re- 
alistically have no bearing on policy or 
legislation. Should sacrifice not come 
from the leaders first? 
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The Democrats have emphasized and 
campaigned on the issue of change. One 
must admit that this was an effective 
concept. It is time to follow through 
with your promises. I believe that the 
elimination of the select committees 
would be a positive first step in that di- 
rection. Please join me in ridding our 
Government and our citizens of this 
extra burden. 


A PROUD INAUGURAL FOR 
KENTUCKY 


(Mr. MAZZOLI asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. MAZZOLI. Mr. Speaker, just less 
than a week ago the inaugural of a new 
President took place a few hundred feet 
from where we are standing in the 
House of Representatives, and all of us, 
Democrat and Republican, from what- 
ever State of the Union, were excited 
and proud of that historical moment. 

But, we in Kentucky were particu- 
larly proud and gratified that Senator 
WENDELL FORD, who is the senior Sen- 
ator from Kentucky, was the quite dis- 
tinguished master of ceremonies of the 
events on the Capitol terrace. And, I 
might say he got the new President 
sworn in exactly on time, exactly at 
high noon. How proud I was that from 
my district came the Ballard High 
School Choir which sang and which dis- 
tinguished itself in front of that huge 
throng of 350,000 people. Two of the 
marching bands in the parade were 
from Kentucky, one from far western 
Kentucky, Marshall County High 
School and one from northeastern Ken- 
tucky, a combined high school band 
from Greenup County. 

We had local officials here, Gov. 
Brereton Jones, Lousville Mayor Jerry 
Abramson, County Judge Executive 
David Aructure, members of the Ken- 
tucky General Assembly and of the 
Louisville Board of Aldermen. 

All in all, Mr. Speaker, it was a won- 
derful day for America, but very defi- 
nitely a wonderful day for Kentucky. 


OPPOSITION TO BENTSEN ENERGY 
TAX 


(Mr. STEARNS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. STEARNS. Mr. Speaker, let me 
also say that it is a privilege and an 
honor to be back here to serve with the 
Speaker. 

Let me begin by congratulating our 
newly elected President Bill Clinton. 
For the good of our Nation, I wish him 
the best in addressing our troubles. 
However, to break out of the slow- 
growth cycle our economy is in, the 
President will need solid, sensible poli- 
cies. 

Over the weekend, Secretary of the 
Treasury Bentsen stated that the ad- 
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ministration is looking at a variety of 
consumption taxes and new Govern- 
ment spending stimulus plans. 

Allow me to offer an alternative: 
spend less and let the private sector in- 
vest more. 

Later, he acknowledged that these 
taxes would hurt the middle class. 

Again, then, consider this alter- 
native: spend less and let the private 
sector invest more. 

In advocating new consumption 
taxes, I hope Secretary Bentsen re- 
members that the last round of new 
taxes drove our economy into a painful 
recession and increased deficits. 


THE SACRIFICE OF MARINE PFC. 
DOMINGO ARROYO IN SOMALIA 


(Mr. MENENDEZ asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. MENENDEZ. Mr. Speaker, I rise 
to commemorate the death of Marine 
Pfc. Domingo Arroyo, age 21, of Eliza- 
beth, NJ, who gave his life so that chil- 
dren in Somalia, not much younger 
then he, could be saved from famine. 

As we grieve with his family, we take 
time to reflect on the meaning of his 
sacrifice. 

Marine Pfc. Domingo Arroyo was an 
American of Puerto Rican descent, 
sent by his country halfway around the 
world to the African nation of Somalia. 
At a time of so much racial and ethnic 
division in our country, I submit that 
his ultimate sacrifice is much more 
than a soldier dying in the service of 
his country. 

If his sacrifice is not to be in vain, 
not only must we end the famine in So- 
malia but that which fuels our fears 
and has us turn against each other. His 
mission was color blind as ours must 
be. 

We cannot hallow the grounds of the 
National Cemetery of Hato Tejas, PR, 
where he lies, beyond his sacrifice, but 
we can hold it up as an example of 
neighbor sacrificing for neighbor, here 
and around the world. 

In that example, we learn that when 
neighbors help neighbors, regardless of 
race, religion, or ethnic origin there is 
not anything that we as a people can- 
not accomplish. 


SELECT COMMITTEE ОМ  CHIL- 
DREN, YOUTH, AND FAMILIES 
SHOULD BE A STANDING COM- 
MITTEE 


(Mr. WOLF asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WOLF. Mr. Speaker, as a member 
of the Select Committee on Children, 
Youth, and Families for the last 10 
years and as the ranking member on 
the committee, I would like the Mem- 
bers to focus on a couple of things be- 
fore the vote comes up tomorrow. 
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First, this committee has basically 
been a fig leaf and if you really care 
about the American family, we should 
have a standing committee that has 
authorization and not just this com- 
mittee. 

Second, there have been abuses on 
this committee. Go back and talk to 
the people in your congressional dis- 
tricts who have experienced hard times 
to see if they think this committee 
should have given Christmas bonuses 
out to the employees of the committee 
when people were being laid off around 
the country. Go talk to the 50,000 Sears 
employees who got their notices yes- 
terday. 

Also, this committee has had two 
staff people working on investigations 
that frankly have made more than the 
entire minority. 

This is an issue of spending. It is not 
an issue of families. This is an issue of 
congressional reform. So all the Mem- 
bers who went out there and cam- 
paigned about reforming the Congress, 
I will tell you as the ranking member 
of this committee and as a member 
who served on this committee and has 
done as much to help the American 
family from having legislation passed 
to job sharing, leave sharing, tele- 
commuting and on-site child care, this 
bill ought to be voted down. This select 
committee should be abolished and re- 
turned to a standing committee that 
has authorization. 


IN SUPPORT OF THE PEOPLE OF 
HAITI 


(Ms. MCKINNEY asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. MCKINNEY. Mr. Speaker, Presi- 
dent Clinton once said that voting 
rights * * * are a hidden resource for 
[а] nation’s poor and downtrodden.”’ 

Well, the people of Haiti have used 
that resource and cast a resounding 
vote for change. 

They voted in record numbers that 
make our own participation rates look 
pale. 

They voted to rid themselves of the 
criminals who robbed not just the 
country, but the people of their hopes 
and dreams for a better life. 

They voted to rid their country of 
the gangsters who have enjoyed the 
support of an uncaring U.S. foreign pol- 
icy elite. 

They voted for a priest. A man of the 
cloth, who eschewed the privilege of 
power and who instead chose to live 
among the poor. To speak for the poor, 
in an effort to uplift a nation. 

The voice of the people cannot long 
be ignored. The suffering of a people 
should not be ignored. 

We in the United States represent a 
beacon for the world. Of what true de- 
mocracy is. 

I call on our new President to em- 
brace, in the most literal sense, Presi- 


January 26, 1993 


dent Jean Bertrand Aristide, to reverse 
the bankrupt policies of the Repub- 
licans and to fully support United Na- 
tion initiatives. 

Only by so doing will we live up to 
the rightful mantle of world leadership 
that has fallen to us. 


IN SUPPORT OF HOUSE RESOLU- 
TION 16 CALLING FOR CONGRESS 
TO VOTE ON MILITARY POLICY 
FOR GAYS 


(Mr. DUNCAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DUNCAN. Mr. Speaker, on the 
first day of this Congress, I introduced 
a resolution stating that any change in 
the policy on gays in the military 
should be voted on by the House and 
Senate. 

Whether you are for or against this 
change, surely this is not something 
that should be done by Executive 
order. 

We do not have a dictatorship in this 
country. 

Executive orders should be used for 
technical, noncontroversial matters— 
not radical, major policy shifts such as 
this. 

Almost every military expert sup- 
ports the ban on gays in the military. 

Channel 5 here in Washington re- 
ported this morning that of 10,900 calls 
to a special line they set up, 73 percent 
opposed the change that the President 
wants. 

Hearings should be held. The people 
should have a chance to be heard. 

The Presidential election was very 
definitely not a referendum on this 
issue—President Clinton barely men- 
tioned it. 

I urge my colleagues to cosponsor 
House Resolution 16 calling for the 
Congress to vote on this very impor- 
tant matter and not have it done sim- 
ply by one man signing a piece of 
paper. 
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REAUTHORIZATION OF THE SE- 
LECT COMMITTEE ON NARCOTICS 


(Mr. PAYNE of New Jersey asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. PAYNE of New Jersey. Mr. 
Speaker, I rise in support of the recon- 
stitution of the House Select Commit- 
tee on Narcotics Abuse and Control. As 
a member of Newark Fighting Back, 
my personal involvement in the drug 
war is no secret among my colleagues. 
As a member of this committee, I can 
speak to the commitment of the chair- 
man, Mr. RANGEL and of its members 
to develop policy that would neutralize 
the long-term economic and social im- 
pact of the drug epidemic in this coun- 
try. 
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We all know of the social and eco- 
nomic deprivation of this country's 
urban centers, and, as a growing pro- 
portion of our society fall victim to the 
ravages of poverty, illiteracy and poor 
health care, larger segments of our so- 
ciety will succumb to the devastating 
impact of substance abuse, drug-relat- 
ed violence and crime. The select com- 
mittee has been instrumental in devel- 
oping a multifaceted approach to ad- 
dressing the many root causes that 
feed into the drug culture, and in 
bringing these issues to our attention. 

Many of the ideas proposed in H.R. 
4022, the Enterprise Communities Act, 
took this approach and were incor- 
porated into the tax bill H.R. 11 that 
President Bush vetoed last year. 

I urge you to support House Resolu- 
tion 20 reauthorizing the Select Com- 
mittee on Narcotics Abuse and Control, 
so that we may continue the work that 
we have already begun. 


BACK TO THE FUTURE 


(Mr. POMBO asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. POMBO. Mr. Speaker, Congress 
and the new administration is prepar- 
ing to raise taxes on every working 
person and family in my district. Worst 
yet, we have not yet been told what 
this new windfall to the Federal Gov- 
ernment will be used for. 

Mr. Speaker, there is no question 
that we have a huge budget deficit, but 
when my constituents face a budget 
crisis, the family sits down and exam- 
ines their current budget with a fine- 
tooth comb. They cut out all the 
wasteful and unnecessary spending. 

Unfortunately, Mr. Speaker, Con- 
gress has not done this. 

Before we have spent 1 day rooting 
out wasteful and unnecessary Govern- 
ment spending, we have started talking 
about how many new taxes we are 
going to levy on the already overbur- 
dened American people. The Halls of 
Congress are already filling with the 
high-priced lobbyists whose job is to 
protect the special interests. 

But who is going to protect the 
American family? After all, it is the 
families in my district and in my col- 
leagues' districts who will end up bear- 
ing the higher tax burden. 

Mr. Speaker, we do not need a new 
gasoline tax, we do not need a new en- 
ergy tax. We need to cut spending. 


REFORMING OUR NATION'S 
SECURITIES MARKETS 


(Mr. MARKEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. MARKEY. Mr. Speaker, today I 
and several of my colleagues are intro- 
ducing four separate bills that, to- 
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gether, would enhance the quality of 
Securities regulation, augment the 
safety and efficiency of the Nation's se- 
curities markets, and improve the pro- 
tection of investors generally. 


While each bill addresses a discrete 
set of issues, they are all inextricably 
linked by the common theme of excess 
and abuse. Fueled by the twin engines 
of deregulation and the greed is good 
mentality of the 1980's, securities fraud 
and abusive practices continue to 
flourish in several areas. In 1990, in 
partial response to such activities. 
Congress passed the most significant 
reform of the securities laws in dec- 
ades. But recent reforms do not close 
the final chapter on what many con- 
sider to be Wall Street's decade of 
greed. 


Today, I am joining with the gen- 
tleman from Michigan [Mr. DINGELL], 
the gentleman from Texas [Mr. 
FIELDS], and other members of the 
Telecommunication and Finance Sub- 
committee in introducing a bipartisan 
legislative reform package that at- 
tempts to put in place additional secu- 
rities market reforms. What has 
prompted the need for further congres- 
sional action? 


Historic scandal. Historic frauds. His- 
toric regulatory failures. From the 
Salomon Brothers Government securi- 
ties scandal to the $100 million Steve 
Wymer fraud, from abuses in limited 
partnership rollups to the failures of 
auditors like Ernst and Young to 
promptly report financial fraud, we 
have reaped the legacy of eighties-style 
deregulation. Of course, these scandals 
follow on the heels of the not so dis- 
tant sordid tales of Mike Milken, Ivan 
Boesky, Dennis Levine, and Marty 
Seigal. 


As our country moves forward into 
the nineties, we must restore and 
strengthen public confidence in the 
fairness and integrity of our securities 
markets. The historic reform package 
we are introducing today will help ac- 
complish this objective. It will encour- 
age increased investment in America 
and greater market efficiency by bet- 
ter protecting investors in America 
from fraud, self-dealing, market ma- 
nipulation, and abuse. I urge my col- 
leagues to join me in cosponsoring 
these important market reform bills. 


IT'S THE ECONOMY, STUPID 


(Mr. COLLINS of Georgia asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 


Mr. COLLINS of Georgia. Mr. Speak- 
er, I wish to share with you and my fel- 
low colleagues a short message, a re- 
minder, that I am sending to President 
Bill Clinton today. It simply says: 
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HOUSE OF REPRESENTATIVES, 
Washington, DC, January 26, 1993. 
President BILL CLINTON, 
The White House, 
Washington, DC. 

DEAR MR. PRESIDENT: During your cam- 
paign, your press operation made much of a 
sign which was posted in your headquarters 
in Little Rock that said simply: It's the 
economy, stupid.” 

Your campaign chairman in Georgia, Gov- 
ernor Zell Miller said, in 1991, “То raise 
taxes during a recession is the wrong thing 
to do. It will only worsen the economy." The 
Governor made his comments during the 1991 
state budget cuts in Georgia. 

The most difficult challenge facing Con- 
gress is the deficit. The greatest threat to 
our nation is not military aggression, it is 
national debt. 

Maybe it's time to find that sign back in 
Little Rock. 

Most respectfully, 
MAC COLLINS, 


THE TAX BALL AND CHAIN PRO- 
POSED BY THE CLINTON ADMIN- 
ISTRATION WILL DRAG DOWN 
THE ECONOMY 


(Mr. SMITH of Texas asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SMITH of Texas. Mr. Speaker, 
trial balloons for new taxes proposed 
by the Clinton administration are 
hardening into balls and chains around 
the ankles of American taxpayers. 

Beware administration officials who 
talk about a balance between spending 
cuts and tax increases. Where is the 
balance, when both spending and taxes 
have hit a record high? 

They talk about equally shared sac- 
rifices. But why should the American 
people sacrifice any more to the Gov- 
ernment? 

Republicans want to create wealth, 
not redistribute it. Administration 
policies would punish success by taxing 
prosperity. 

Despite what you heard during the 
Presidential campaign, the prosperous 
pay more in taxes and a higher per- 
centage of taxes today than 10 years 
ago. 

In fact, the top half of all income 
earners now pay over 90 percent of 
taxes. 

The tax ball and chain the adminis- 
tration is now forging will drag down 
the economy, destroy jobs, and depress 
wages. That's no way to begin an 
American renewal. 


PRESIDENT'S MEMORANDA ON 
ABORTION ISSUES 


(Mr. DELAY asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DELAY. Mr. Speaker, President 
Clinton, while serving as Governor, 
wrote in a 1986 letter that he supported 
the concept and stated purpose of an 
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amendment to the Arkansas Constitu- 
tion directing that the State's policy is 
to “protect the life of every unborn 
child from conception until birth." He 
also wrote, “І am opposed to abortion 
and to government funding of abor- 
tions." As recently as 1991 Clinton stat- 
ed, I've also supported parental notifi- 
cation and restrictions on public fund- 
ing for abortions * * ж,” 

Sadly, none of these beliefs are evi- 
dent in President Clinton's recent ac- 
tions or words, as just 4 days ago he 
signed five Presidential memoranda 
overturning most of the pro-life poli- 
cies put in place by the Reagan and 
Bush administrations. In à complete 
turnaround, Clinton proclaimed, Our 
vision should be of an America where 
abortion is safe and legal * * *.” He 
called for ‘‘an approach that seeks to 
protect the right to choose * *’’ and 
the need to protect individual free- 
dom." 

Have we witnessed the return of 
Willie the Waffler? 

President Clinton failed to point out 
several things as he lauded the freeing 
of America from ideological argu- 
ments, such as the fact that U.S. sup- 
port for family planning programs 
overseas actually increased substan- 
tially under the Bush administration, 
and that fetal tissue research was tak- 
ing place successfully without the need 
for taxpayers’ dollars. He also omitted 
that calling for importing the abortion 
pill RU-486 constitutes unprecedented 
political interference with the FDA’s 
legal responsibility to protect the 
American public from such a dangerous 
and unapproved drug. 

President Clinton made one state- 
ment that I do agree with. He stated, 
“The greatest human costs of our con- 
tinuing national debate over reproduc- 
tive policy is borne by our children." I 
only wish he meant that as I do—as a 
tribute to the unborn. 
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PRESIDENT SHOULD KEEP HIS 
WORD 


(Mr. BURTON of Indiana asked and 
was given permission to revise and ex- 
tend his remarks.) 

Mr. BURTON of Indiana. Mr. Speak- 
er, earlier today my good friend, the 
gentleman from California (Мг. FAZIO], 
said that he was very pleased that the 
President and his administration got 
off to a fast start. Well, we all wish 
President Clinton well. We want him to 
succeed for the good of America. But I 
am not so sure the fast start he is get- 
ting off to is the right one. Let us look 
at the record. 

Mr. Speaker, he said he was going to 
cut the Federal deficit in half. Now 
they have said that is not going to be 
possible. He said there was going to be 
a middle income tax cut. Now they say 
that is not going to be possible. He said 
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there would be no tax increase except 
for those making more than $200,000 a 
year and that that was going to be used 
for the middle income tax cut and for 
his other programs and there would be 
no increase in the deficit. The fact of 
the matter is he changed on that also. 
He is now saying there are going to be 
consumption taxes. He is gong to tax 
electricity, he is going to tax gasoline, 
he is going to tax coal, oil, and other 
fuels. 

The fact of the matter is he is not off 
to a very fast start. It is a very bad 
start. 

Let me just say that we as Repub- 
licans wish him well. We want him to 
succeed. But we cannot support him 
and his programs and his plans if he 
breaks faith with the American people. 

Mr. Clinton, do the right thing—keep 
your word. 


AUTHORIZING TRANSFER OF CAT- 
AFALQUE TO CHIEF JUSTICE OF 
UNITED STATES FOR FUNERAL 
SERVICES OF THE LATE HON. 
THURGOOD MARSHALL 


Mr. LEWIS of Georgia. Mr. Speaker, 
I ask unanimous consent for the imme- 
diate consideration of the concurrent 
resolution (H. Con. Res. 23). 

The SPEAKER pro tempore (Mr. 
MAZZOLI). Is there objection to the re- 
quest of the gentleman from Georgia? 

There was no objection. 

The Clerk read the concurrent reso- 
lution, as follows: 

H. Con. RES. 23 

Resolved by the House of Representatives (the 
Senate concurring), That the Architect of the 
Capitol is authorized and directed to transfer 
to the custody of the Chief Justice of the 
United States the catafalque which is pres- 
ently situated in the crypt beneath the ro- 
tunda of the Capitol so that the said cata- 
falque may be used in the Supreme Court 
Building in connection with services to be 
conducted there for the late Honorable 
Thurgood Marshall, former Associate Justice 
of the Supreme Court of the United States. 

The concurrent resolution was agreed 
to. 
A motion to reconsider was laid on 
the table. 


DEADLINE FOR SUBMITTING 
AMENDMENTS TO H.R. 1 AND 
H.R. 2 


(Mr. MOAKLEY asked and was given 
permission to address the House for 1 
minute.) 

Mr. MOAKLEY. Mr. Speaker, this is 
to notify Members of the House of the 
Rules Committee’s plans regarding 
H.R. 1, the Family and Medical Leave 
Act of 1993. The committee is planning 
to meet the week of February 1, 1993, 
to take testimony and grant a rule on 
the bill. In order to assure timely con- 
sideration on the bill on the floor, the 
Rules Committee is considering a rule 
that may limit the offering of amend- 
ments. 
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Any Member who is contemplating 
an amendment to H.R. 1 should submit, 
to the Rules Committee in H-312 in the 
Capitol, 55 copies of the amendment 
and a brief explanation of the amend- 
ment no later than 12 noon on Monday 
February 1. 

We appreciate the cooperation of all 
Members in this effort to be fair and 
orderly in granting a rule for H.R. 1. 

Mr. Speaker, this is to notify Mem- 
bers of the Rules Committee’s plans re- 
garding H.R. 2, the National Voter Reg- 
istration Act of 1993. The committee is 
planning to meet the week of February 
1 to consider the bill. In order to assure 
timely consideration of the bill on the 
floor, the Rules Committee is consider- 
ing a rule that may limit the offering 
of amendments. 

Any Member who is contemplating 
an amendment to H.R. 2 should submit, 
to the Rules Committee in H-312 in the 
Capitol, 55 copies of the amendment 
and a brief explanation of the amend- 
ment no later than 12 noon on Monday, 
February 1, 1993. 

We appreciate the cooperation of all 
Members in this effort to be fair and 
orderly in granting a rule for H.R. 2. 

Mr. SOLOMON. Mr. Speaker, will the 
chairman of the Committee on Rules 
yield? 

Mr. MOAKLEY. Mr. Speaker, I will 
be glad to yield to my friend, the gen- 
tleman from New York [Mr. SOLOMON], 
the ranking member of the Committee 
on Rules. 

Mr. SOLOMON. Mr. Speaker, I thank 
my good friend, the chairman, whom I 
have great respect for, as the gen- 
tleman knows. 

Mr. Speaker, I would just tell the 
gentleman he is making two requests. 
One is on the Family Medical Leave 
Act, that we have amendments filed by 
noontime on this coming Monday so 
that the Committee on Rules could 
consider a rule the following day on 
Tuesday. He is doing the same thing on 
the so-called motor-voter bill. 

Mr. MOAKLEY. The gentleman is 
correct. 

Mr. SOLOMON. I will just point out 
that the ranking Members on those 
two respective committees, the gen- 
tleman from Pennsylvania [Mr. GOOD- 
LING] and the gentleman from Califor- 
nia [Mr. THOMAS], had planned under 
the rules of the House to take their full 
3 days in which to file minority views 
on the report. 

The gentleman from Massachusetts 
[Mr. MOAKLEY] is asking that the Re- 
publicans and Democrats alike have 
their amendments filed before they 
will even have the opportunity to read 
the report or to read the minority 
views. 

Mr. Speaker, we have 110 new Mem- 
bers, I think 63 on your side and 47 on 
ours. The fact remains that I do not 
know what is in the Family Medical 
Leave Act, whether it is the same bill 
as last year. I do know that the motor- 
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voter bill is not the bill that passed 
this House. I understand it is a Senate 
version, and certainly Members of this 
House have no idea what is in that bill, 
and certainly not the freshman Mem- 
bers. 

Mr. Speaker, I would just point out 
to the gentleman from Massachusetts 
(Mr. MOAKLEY] and say that under the 
rules of the House, we are entitled to 
our 3 days, and I would hope that this 
is not going to begin to set a precedent. 
Here we are in the first 2 weeks of the 
session. Sometimes at the end of the 
session we feel rushed in order to 
Squeeze in legislation. That is not the 
case here. 

Mr. Speaker, I would just hope that 
the Speaker is listening and that the 
Committee on Rules does not intend to 
make a practice of this so early in the 
session. 


ESTABLISHING SELECT COMMIT- 
TEE ON NARCOTICS ABUSE AND 
CONTROL 


Mr. MOAKLEY. Mr. Speaker, by di- 
rection of the Committee on Rules, I 
call up House Resolution 20 and ask for 
its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. REs. 20 

Resolved, 

SECTION 1. ESTABLISHMENT OF SELECT COM- 
MITTEE ON NARCOTICS ABUSE AND 
CONTROL. 

There is hereby established in the House of 
Representatives a select committee to be 
known as the Select Committee on Narcotics 
Abuse and Control (hereinafter in this reso- 
lution referred to as the select commit- 
tee"). 

SEC. 2. FUNCTIONS. 

The select committee shall not have legis- 
lative jurisdiction, The select committee 
shall have authority— 

(1) to conduct a continuing oversight and 
review of the problems of narcotics, drug, 
and polydrug abuse and control, including 
(but not limited to) the study and review of 
(A) the abuse and control of opium and its 
derivatives, other narcotic drugs, 
psychotropics, and other controlled sub- 
stances, as defined in the Comprehensive 
Drug Abuse Prevention and Control Act of 
1970, and any such drug or substance when 
used in combination with any other sub- 
stance; (B) domestic and international traf- 
ficking, manufacturing, and distribution; (C) 
treatment, prevention, and rehabilitation; 
(D) narcotics-related violations of the Inter- 
nal Revenue Code of 1986; (E) international 
treaties and agreements relating to the con- 
trol of narcotics and drug abuse; (F) the role 
of organized crime in narcotics and drug 
abuse; (G) problems of narcotics and drug 
abuse and control in the Armed Forces of the 
United States; (H) problems of narcotics and 
drug abuse and control in industry; and (I) 
the approach of the criminal justice system 
with respect to narcotics and drug law viola- 
tions and crimes related to drug abuse; 

(2) to review any recommendations made 
by the President, or by any department or 
agency of the executive branch of the Fed- 
eral Government, relating to programs or 
policies affecting narcotics or drug abuse or 
control; and 
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(3) to recommend to the appropriate com- 
mittees of the House legislation or other ac- 
tion the select committee considers nec- 
essary with respect to programs or policies 
affecting narcotics or drug abuse or control. 
SEC. 3. APPOINTMENT AND MEMBERSHIP. 

(a) The select committee shall be com- 
posed of thirty-five Members of the House, 
who shall be appointed by the Speaker, one 
of whom he shall designate as chairman. At 
least one member of the select committee 
shall be chosen from each of the following 
committees of the House: The Committee on 
Agriculture, the Committee on Armed Serv- 
ices, the Committee on Government Oper- 
ations, the Committee on Foreign Affairs, 
the Committee on Energy and Commerce, 
the Committee on the Judiciary, the Com- 
mittee on Merchant Marine and Fisheries, 
the Committee on Veterans' Affairs, and the 
Committee on Ways and Means. 

(b) Any vacancy occurring in the member- 
ship of the select committee shall be filled in 
the same manner in which the original ap- 
pointment was made. 

(c) For purposes of this section, the term 
"Members" shall include any Representative 
in, or Delegate or Resident Commissioner to, 
the House of Representatives. 

SEC. 4. AUTHORITY AND PROCEDURES. 

(a) For the purpose of carrying out this 
resolution, the select committee is author- 
ized to sit and act during the present Con- 
gress at such times and places within the 
United States, including any Commonwealth 
or possession thereof, or elsewhere, whether 
the House is in session, has recessed, or has 
adjourned, and to hold such hearings as it 
deems necessary. 

(b) The provisions of clauses 1, 2, and 3 of 
rule XI of the Rules of the House of Rep- 
resentatives shall apply to the select com- 
mittee. 

SEC. 5. ADMINISTRATIVE PROVISIONS. 

(a) Subject to the adoption of expense reso- 
lutions as required by clause 5 of rule XI of 
the Rules of the House of Representatives, 
the select committee may incur expenses in 
connectíon with its duties under this resolu- 
tion. 

(b) In carrying out its functions under this 
resolution, the select committee is author- 
ized— 

(1) to appoint, either on a permanent basis 
or as experts or consultants, such staff as the 
select committee considers necessary; 

(2) to prescribe the duties and responsibil- 
ities of such staff; 

(3) to fix the compensation of such staff at 
a single per annum gross rate as provided by 
clause 6(c) of rule XI of the Rules of the 
House of Representatives; 

(4) to terminate the employment of any 
such staff as the select committee considers 
appropriate; and 

(5) to reimburse members of the select 
committee and of its staff for travel, subsist- 
ence, and other necessary expenses incurred 
by them in the performance of their duties 
and responsibilities for the select commit- 
tee, other than expenses in connection with 
any meeting of the select committee held in 
the District of Columbia. 

SEC. 6. REPORTS. 

(aX1) The select committee shall report to 
the House with respect to the results of any 
field investigation or inspection it conducts. 

(2) The select committee shall submit an 
annual report to the House which shall in- 
clude à summary of the activities of the se- 
lect committee during the calendar year to 
which the report applies. 

(3) The select committee shall] report to 
the House its recommendations for a com- 
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prehensive program to control the worldwide 
program of drug abuse and drug trafficking. 

(b) Any such report which is made when 
the House is not in session shall be filed with 
the Clerk of the House. 

COMMITTEE AMENDMENT 

The SPEAKER pro tempore. The 
clerk will report the committee 
amendment. 

The clerk read as follows: 

Committee amendment: page 3, line 2, in- 
sert after “оГ”, not more than”. 

The committee amendment 
agreed to. 

The SPEAKER pro tempore. The gen- 
tleman from Massachusetts [Mr. MOAK- 
LEY] is recognized for 1 hour. 

GENERAL LEAVE 

Mr. MOAKLEY. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks, and include therein extraneous 
material, on House Resolution 20. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Massachusetts? 

There was no objection. 

Mr. MOAKLEY. Mr. Speaker, I yield 
the customary 30 minutes to the gen- 
tleman from New York [Mr. SOLOMON] 
pending which I yield myself such time 
as I may consume. During consider- 
ation of this resolution, all time yield- 
ed is for the purpose of debate only. 

Mr. Speaker, House Resolution 20 
will establish the Select Committee on 
Narcotics Abuse and Control for the 
103d Congress. 

The select committee will have no 
legislative jurisdiction, but will be 
charged with studying the problems re- 
lated to drug abuse and control and 
recommending practical solutions to 
the appropriate standing committees 
of the House. 

The select committee will have not 
more than 35 members to be appointed 
by the Speaker, and the Speaker will 
designate one Member as chairman. 

The select committee will be author- 
ized to sit and act and will be bound by 
the House rules which relate to stand- 
ing committees. 

The select committee will be author- 
ized to hire staff and incur expenses 
only upon adoption by the House of a 
separate funding resolution reported 
from the Committee on House Admin- 
istration. 

Mr. Speaker, the House has author- 
ized the establishment of this select 
committee in past Congresses and the 
Rules Committee feels that establish- 
ment once again is an important step 
which the House of the 103d Congress 
ought to take. 

The work and accomplishments of 
the Select Committee on Narcotics 
Abuse and Control are well known. The 
select committee, under the able lead- 
ership of its chairman, Mr. RANGEL, 
has led the way in Congress’ continued 
commitment to the war on drugs. 

The fact that drug trafficking and 
abuse remain a serious threat to our 


was 


1148 


Nation justifies reconstitution of the 
select committee at this time. Despite 
some gains against casual drug use, 
hardcore drug abuse and drug-related 
crime and violence remain serious and 
growing problems in our Nation and 
worldwide. 

There can be no doubt that drug 
abuse inflicts great cost on our society. 
Recent reports indicate that: Our 
criminal justice system is heavily bur- 
dened with violent crimes committed 
by drug users; our health care system 
is overloaded by drug-related medical 
problems, victims of drug-related vio- 
lence, infant victims of prenatal drug 
exposure, and the tragedy of AIDS, 
which has been spread by intravenous 
drug use in about one-third of the cases 
reported in the United States. 

Moreover, our business community 
continues to suffer from drug use with- 
in its labor force. Former OMB Direc- 
tor Richard Darman has stated that 
substance abuse costs the United 
States as much as $300 billion per year 
in lost productivity and revenues, as 
well as added health care, criminal jus- 
tice, and social service costs. 

Mr. Speaker, the Select Committee 
on Narcotics Abuse and Control was 
initially established by the House in 
recognition of the fact that jurisdic- 
tion for drug abuse prevention and con- 
trol was fragemented among a mul- 
titude of standing committees—respon- 
sibility for drug abuse concerns in the 
House is currently divided among no 
fewer than 18 standing committees. 

To combat the serious and growing 
problems of drug abuse and drug traf- 
ficking the House needs a focal point 
for comprehensive oversight of drug 
problems, a panel that can develop ex- 
pertise on the complex and cross- 
cutting issues, relating to narcotics 
abuse and control, and offer insightful 
recommendations to standing commit- 
tees of jurisdiction. The Select Com- 
mittee on Narcotics Abuse and Control 
has ably fulfilled this role. 

A look at the select committee's past 
accomplishments reveals that the com- 
mittee has been an effective force in 
the war against drugs. If reconstituted 
for the 103d Congress, the select com- 
mittee would continue to be the only 
committee in either the House or Sen- 
ate whose entire efforts would be fo- 
cused exclusively on oversight of drug 
issues. The select committee's unique 
jurisdiction and accumulated expertise 
are valuable resources that will help 
the Congress maintain a strong leader- 
ship role in drug prevention and con- 
trol. 

In closing, I urge my colleagues to 
adopt this resolution so that the Select 
Committee on Narcotics Abuse and 
Control may continue its critical over- 
sight capability. 
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Mr. SOLOMON. Mr. Speaker, I yield 
myself such time as I may consume. 
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Mr. Speaker, someone once said that 
a camel is a horse that was designed by 
a committee. 

Mr. Speaker, let me just embellish on 
that by observing that the House has a 
committee system that sometimes 
seems like a herd of crazed camels, 
bumping and braying in the legislative 
wilderness. A stable full of 
thoroughbreds we are not. 

The time is long overdue for us to re- 
form and streamline our committee 
system—realign jurisdictions along 
more rational and functional lines, and 
better manage committee and Member 
workloads to ensure a more delibera- 
tive and representative legislative 
process. 

These are just some of the challenges 
confronting the new Joint Committee 
on the Organization of Congress on 
which I am privileged to serve as a 
member. 

Today we have a golden opportunity 
to strike a real blow for congressional 
reform—listen up, you 110 freshmen, 
clutching your fresh mandates to re- 
form Government—today you have a 
golden opportunity to strike a real 
blow for congressional reform. 

Today we can assist the joint com- 
mittee in its efforts to restore our 
standing committee system to an effec- 
tive legislative and oversight oper- 
ation. 

We will have that opportunity, if we 
simply defeat the previous question on 
each of these four select committee 
resolutions. By so doing, you will reg- 
ister the depth of your sincerity and 
dedication to reforming this House be- 
cause you will be paving the way for 
amendments to terminate these com- 
mittees at the end of this year. 

It is my understanding that the 
House Democratic Members on the 
Joint Committee have already been 
charged by their caucus with making a 
recommendation on the future of select 
committees. We Republican Members 
certainly support that mandate. 

The votes we take today on these 
sunset amendments will serve as ac- 
tion-forcing mechanisms on the joint 
committee to make its recommenda- 
tions in a timely way by late summer 
or early fall so that the House may in 
turn vote whether to reauthorize the 
select committees or let stand these 
termination provisions. 

While it is true that the joint com- 
mittee itself will cease to exist by the 
end of this year and must make its 
final report no later than that time, 
there is nothing to prevent it from 
making interim reports and rec- 
ommendations. Indeed, Chairman HAM- 
ILTON has indicated that possibility. 

So it is not accurate to say that it is 
unfair or impractical to terminate the 
select committees on the same date 
that the joint committee must make 
its final report. 

I fully expect that the joint commit- 
tee can make a recommendation on the 
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select committees long before the end 
of the year so that their fate can be de- 
cided by the House before the sun sets 
on them. That would certainly be my 
intention as one of the members of the 
joint committee. 

Do these sunset amendments pre- 
judge the fate of the select commit- 
tees? In a way they do, because they 
say to the joint committee, finding a 
way, if at all possible, to make sure our 
standing committees do a better job in 
these issue areas. 

The sunset amendments are also a 
recognition that select committees are 
a different breed of camel, if you will. 
They were never intended to be perma- 
nent entities. Instead, they were his- 
torically created for a limited purpose 
and a very limited time period, and 
then they went out of existence. 

Listen to these words from a Rules 
Committee report issued in 1977 and 
1983 entitled, "Guidelines for the Es- 
tablishment of Select Committees," 
and I quote: 

Special circumstances sometimes justify 
the creation of select committees. In gen- 
eral, however, the proliferation of such com- 
mittees adds to spiralling congressional 
costs, exacerbates already serious space 
problems, imposes additional committee bur- 
dens on Members, and may interfere with the 
effectiveness of the standing committee sys- 
tem. 

Mr. Speaker, nothing could be 
plainer than the egg on your face that 
this House has strayed considerably 
from those guidelines. Those guidelines 
went on to suggest that select commit- 
tees should only exist for a Congress or 
two at most, and then go out of busi- 
ness. 

How many years have the proposed 
select committees in these resolutions 
been in existence: Let me tell you— 
aging, 18 years, at a total cost of $21.9 
million; narcotics, 16 years, at a cost of 
$10.5 million; children, youth and fami- 
lies, 10 years at a cost of $6.9 million; 
and hunger, 8 years, at a cost of $5.3 
million. 

What does that add up to for these 
four select committees? All told, they 
have been in existence for 52 years and 
have spent $44.7 million. 

And they haven't reported one bill— 
not one bill. They are nonlegislative 
committees. 

One of the questions the select com- 
mittees must respond to in the ques- 
tionnaire issued by the Rules Commit- 
tee pursuant to its 1977 guidelines is 
the following, and I quote: 

Is the subject one that can be conclusively 
studied by the proposed select committee 
within one Congress? Please furnish an esti- 
mate of the time desired. 

A few years back, the select commit- 
tees would respond at the beginning of 
each Congress, Oh, we need just one 
more Congress to complete our work." 

Well, today, they don't even play 
"Let's Pretend." They openly flout the 
Rules Committee's guidelines and ask 
to be made permanent select commit- 
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tees because their work will never be 
completed so long as the problems they 
are studying have not been fully 
solved. 

In other words, the attitude of these 
select committees today seems to be 
that they have some divine right to 
eternal life. 

That turns the whole notion of select 
committees on its head. It is a slap in 
the face of the Rules Committee, the 
standing committees, and American 
taxpayers. 

No one disputes that these select 
committees have done a fine job and 
are comprised of outstanding, hard- 
working members. But that's not the 
issue here today. The issue in the insti- 
tution of the House and how it is best 
served—how our time is best allocated 
to do the people's business. 

The Democratic caucus is to be com- 
mended on eliminating some 16 sub- 
committees of our standing commit- 
tees in the interests of better focusing 
the attention of Members and the com- 
mittees. 

But to think that we can eliminate 
standing subcommittees and let stand 
these so-called temporary select com- 
mittees after they have had 52 years to 
complete their work is ludicrous. 

I also want to commend the 
gentlelady from New York [Ms. 
SLAUGHTER], who chaired the Demo- 
cratic caucus task force on reform for 
recommending that Members be lim- 
ited to no more than five subcommit- 
tees, and counting select committee 
assignments as subcommittees for that 
purpose. 

She indicated in the Rules Commit- 
tee that it was her hope this limitation 
might reduce the attraction of serving 
on a select committee. And yet we are 
informed that Members are still wait- 
ing in line to serve on select commit- 
tees—in large part because it looks 
good on their political résumés. 

I only wish that the Slaughter task 
force had prevailed on the resolution 
Offered by Representatives CARDIN and 
SYNAR which instructed Rules Commit- 
tee Democrats not to extend these se- 
lect committees beyond December 31 of 
this year. 

According to ''Congressional Quar- 
terly," that resolution was adopted by 
the Slaughter committee on December 
7, but, and I quote from the Congres- 
sional Quarterly“ story, after a heat- 
ed debate, the caucus agreed to strike 
the 1-year authorization language.” 

Mr. Speaker, what we are offering on 
the floor of the House today is a recon- 
sideration of that Cardin-Synar lan- 
guage to sunset these four select com- 
mittees on December 31 of this year. 

So this is certainly not a partisan 
proposal. It is bipartisan. Moreover, it 
was recommended in the first report of 
the joint, AEI-Brookings “Renewing 
Congress Project“ issued last Novem- 
ber. Referring to the four select com- 
mittees before the House for reauthor- 
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ization this week, the report says, and 
I quote: 

These were not created as permanent com- 
mittees; they should not continue to exist as 
the virtually permanent entities they have 
become * * *, 

The caucus should consider instructing the 
Rules Committee now to provide only a par- 
tial renewal for the select committees for 
the 103d Congress—perhaps just for calendar 
year 1993. 

In conclusion, Mr. Speaker, the pre- 
vious question votes on these select 
committee resolutions today and to- 
morrow will be scored as a vote for or 
against reforming this House, make no 
mistake about it. 

If you cannot eliminate four select 
committees in a year, what hope can 
we possibly have of undertaking even 
more substantial and necessary re- 
forms? 

Vote down the previous question and 
then vote for a l-year sunset provision 
for these select committees. 

At this point in the RECORD, Mr. 
Speaker, I include the texts of the sun- 
set amendments I intend to offer to 
this and the other three resolutions if 
the previous question is defeated, and a 
background paper on select commit- 
tees together with relevant tables. The 
items follow: 

H. RES. 20—CREATING A SELECT COMMITTEE 

ON NARCOTICS ABUSE AND CONTROL 

An amendment offered by Mr. Solomon of 
New York: 

At the end of the resolution, add the fol- 
lowing new section: 

*SEC. 7. TERMINATION OF SELECT COMMITTEE. 

(a) Notwithstanding any other provision 
of this resolution, the select committee shall 
cease to exist on December 31, 1993, unless 
the Joint Committee on the Organization of 
Congress recommends that the select com- 
mittee be continued and the House votes for 
its continuation. The Joint Committee on 
the Organization of the Congress shall make 
its recommendation to the House with re- 
spect to this select committee not later than 
September 30, 1993. 

**(b) The records, files and materials of the 
select committee shall be transferred to the 
Clerk of the House upon its termination". 


H. RES. 18—CREATING A SELECT COMMITTEE 
ON HUNGER 

An amendment offered by Mr. Solomon of 
New York: 

At the end of the resolution, add the fol- 
lowing new section: 

TERMINATION OF SELECT COMMITTEE” 

“Бес. 7. (a) Notwithstanding any other pro- 
vision of this resolution, the select commit- 
tee shall cease to exist on December 31, 1993, 
unless the Joint Committee on the Organiza- 
tion of Congress recommends that the select 
committee be continued and the House votes 
for its continuation. The Joint Committee 
on the Organization of the Congress shall 
make its recommendation to the House with 
respect to this select committee not later 
than September 30, 1993. 

(b) The records, files and materials of the 
select committee shall be transferred to the 
Clerk of the House upon its termination“. 


H. RES. 19—CREATING A SELECT COMMITTEE 
ON AGING 
An amendment offered by Mr. Solomon of 
New York: 
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At the end of the resolution, add the fol- 
lowing new section: 

“SEC. 7. TERMINATION OF SELECT COMMITTEE. 

“(а) Notwithstanding any other provision 
of this resolution, the select committee shall 
cease to exist on December 31, 1993, unless 
the Joint Committee on the Organization of 
Congress recommends that the select com- 
mittee be continued and the House votes for 
its continuation. The Joint Committee on 
the Organization of the Congress shall make 
its recommendation to the House with re- 
spect to this select committee not later than 
September 30, 1993. 

(b) The records, files and materials of the 
select committee shall be transferred to the 
Clerk of the House upon its termination". 

H. Res. 30—CREATING A SELECT COMMITTEE 

ON AGING 

An amendment offered by Mr. Solomon of 
New York: 

At the end of the resolution, add the fol- 
lowing new section: 

“SEC. 7. TERMINATION OF SELECT COMMITTEE. 

"(a) Notwithstanding any other provision 
of this resolution, the select committee shall 
cease to exist on December 31, 1993, unless 
the Joint Committee on the Organization of 
Congress recommends that the select com- 
mittee be continued and the House votes for 
its continuation. The Joint Committee on 
the Organization of the Congress shall make 
its recommendation to the House with re- 
spect to this select committee not later than 
September 30, 1993. 

(b) The records, files and materials of the 
select committee shall be transferred to the 
Clerk of the House upon its termination". 

H. RES. 23—CREATING A SELECT COMMITTEE 

ON CHILDREN, YOUTH AND FAMILIES 

An amendment offered by Mr. Solomon of 
New York: 

At the end of the resolution, add the fol- 
lowing new section: 

“SEC. 7. TERMINATION OF SELECT COMMITTEE. 

“(а) Notwithstanding any other provision 
of this resolution, the select committee shall 
cease to exist on December 31, 1993, unless 
the Joint Committee on the Organization of 
Congress recommends that the select com- 
mittee be continued and the House votes for 
its continuation. The Joint Committee on 
the Organization of the Congress shall make 
its recommendation to the House with re- 
spect to this select committee not later than 
September 30, 1993. 

**(b) The records, files and materials of the 
select committee shall be transferred to the 
Clerk of the House upon its termination". 


COMMITTEE ON RULES 


HOUSE SELECT COMMITTEES: BACKGROUND AND 
GUIDELINES 


Origin and Development of Select Commit- 
tees: Select committees have existed since 
the first Congress. However, in the early 
days of the Republic they were formed for 
specific legislative purposes rather than for 
oversight purposes as is the case today. A se- 
lect committee was formed for each bill re- 
ferred by the Committee of the Whole after 
& debate on general policy matters so that 
the committee could translate those policy 
preferences of the House into legislative lan- 
guage. Once it reported a bill to the House, 
the select committee would cease to exist. 

The Rules Committee itself was a select 
committee of the House, created at the be- 
ginning of each new Congress to report a set 
of rules (or, more accurately, amendments to 
the rules of the previous House). 
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As the legislative business of the House be- 

came more repetitive and routine, standing 
committees evolved from select committees 
to deal with legislation in related areas. By 
the 23rd Congress (1833-35) more than 30 
standing committees had been formed, and 
there were only 35 select committees (com- 
pared to 350 select committees in the 3rd 
Congress). 
As select legislative committees declined 
in number and importance in the nineteenth 
century, select investigating committees in- 
creased in number and popularity. And they 
proliferated so much during World War II 
that one of the mandates of the Joint Com- 
mittee on the Organization of Congress was 
to examine the whole committee system, in- 
cluding overlapping jurisdictions between 
and among select and standing committees. 
Not only did the Joint Committee rec- 
ommend a consolidation and reduction of 
standing committees in both Houses, but it 
recommended that in the future the practice 
of creating special investigative committees 
be abandoned. 

While the Joint Committee's advice was 
honored for awhile, it was later forgotten 
and select committees again began to pro- 
liferate. According to a 1983 Rules Commit- 
tee report on the subject of select commit- 
tees, since the 1946 Legislative Reorganiza- 
tion Act was enacted, the House has created 
40 select and special committees, the man- 
date of most of which has been investigative. 
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Recommendations of 1977 Rules Sub- 
committee: On October 31, 1977, the Rules 
Committee's Subcommittee on the Rules and 
Organization of the House issued a report en- 
titled, “Guidelines for the Establishment of 
Select Committees." The subcommittee's 
study and report grew out of a concern over 
the proliferation of subcommittees and the 
attendant spiralling costs, space problems, 
burden of Members' time, and interference 
with the effectiveness of the standing com- 
mittee system. 

For these reasons, the subcommittee rec- 
ommended to set a criteria to be used in the 
future in determining whether a new select 
committee should be created. These criteria 
include the following questions: 

Does the proposed select committee deal 
with a significant and major issue? 

Does the present committee system not ad- 
dress the issue effectively? 

Are the subject matter and objectives of 
the select committee clearly defined? 

Are the method of inquiry and expected 
products of the select committee clearly 
stated? 

Is there specified a definite length of time 
for the proposed select committee to exist? 

Are the cost factors involved in creating 
the select committee outlined? 

The Rules subcommittee's report went on 
to propose a model resolution to be used for 
the creation of future select committees and 
a questionnaire to be answered by their pro- 
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ponents before they appeared before the 
Rules Committee to plead their case. The 
model resolution and questionnaire have 
been used ever since the 1977 report by select 
committees seeking to be newly created or 
reestablished. The one question which is now 
routinely fudged, finessed or otherwise cir- 
cumvented is the expected termination date 
for the select committee. 


Republican Position on Select Commit- 
tees: In the 102nd Congress, Republicans sup- 
ported (159-0). Republican Leader Michel's 
resolution (H.Res. 419, April 3, 1992) as a sub- 
stitute for the Democrats' House Adminis- 
trative Reform Resolution (H.Res. 423). Sec 
232 of the Michel resolution called for the 
immediate abolition of all four non-legisla- 
tive select committees. A nearly identical 
provision was contained in the Republican 
House Rules substitute for H.Res. 5, adopting 
House Rules for the 103rd Congress on Jan. 5, 
1993 (Michel substitute, paragraph (42)). 


Cost and Staff of Select Committees: At- 
tached to this report are tables showing the 
authorized costs of all current, non-legisla- 
tive House select committees since their in- 
ception plus a comparison of staff of House 
select and standing committees. Also at- 
tached are the relevant excerpts from the 
1977 Rules Committee report. Guidelines for 
the Establishment of Select Committees.” 
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MEMBER AND STAFF RATIOS ON HOUSE COMMITTEES, 102D CONGRESS 
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Number Percent Number Percent 
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MEMBER AND STAFF RATIOS ON HOUSE COMMITTEES, 102D CONGRESS— Continued 


Party ratio Democrat/Republican 


Total mem- Staff: mem- 
b Total Statt ratio 
Number Percent Number Percent м 
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GUIDELINES FOR THE ESTABLISHMENT OF 
SELECT COMMITTEES 
INTRODUCTION 

In its report, the Subcommittee on the 
Rules and Organization of the House pre- 
sents six recommended criteria it intends to 
use in reviewing proposals to create select 
committees. These criteria are: 

1. The proposed select committee must 
deal with a significant and major issue. 

2. The present committee system does not 
address the issue effectively. 

3. The subject matter and the objectives of 
the proposed select committee must be 
clearly defined. 

4. The method of inquiry and expected 
products of the select committee must be 
clearly stated. 

5. A definite length of time for the pro- 
posed select committee to exist must be 
specified. 

6. Cost factors involved in the creation of 
a select committee must be outlined. 

In addition, the report contains three ap- 
pendices: 

Appendix I.—Model Resolution—The sub- 
committee notes that select committees are 
controlled almost exclusively by their or- 
ganic resolutions and has, for that reason, 
provided a model resolution which would as- 
sure compliance with most of the standards 
proposed by this report. 

Appendix II.—Questionnaire—The sub- 
committee feels that there is a minimum 
threshold of information which sponsors of 
these resolutions should provide before the 
Subcommittee can undertake a sensible re- 
view of the proposal and has provided a list 
of questions it would expect the principal 
sponsor to address in requesting hearings. 

Appendix III.— Historical Review and Di- 
gest of Select Committee Resolutions, 1947- 
Ti—While the nature of subcommittees and 
the reasons for their creation have varied 
enormously over the years, the subcommit- 
tee has considered it helpful to include a his- 
torical review of select committees. Included 
in appendix III is a digest of the resolutions 
creating select committees passed by the 
House since the passage of the Legislative 
Reorganization Act of 1946. 

GUIDELINES FOR THE ESTABLISHMENT OF 
SELECT COMMITTEES 

The Subcommittee on Rules and Organiza- 
tion of the House recognizes that special cir- 
cumstances sometimes justify the creation 
of select committees. In general, however, 
the proliferation of such committees adds to 
spiralling congressional costs, exacerbates 
already serious space problems, imposes ad- 
ditional committee burdens on Members, and 
may interfere with the effectiveness of the 
standing committee system. 

For these reasons the subcommittee here- 
after will apply the following criteria in con- 
sidering proposals to create new select com- 
mittees. The subcommittee expects to con- 
sider resolutions creating select committees 
and favorably report them to the full Com- 
mittee on Rules only when such resolutions 
clearly reflect the intent and purpose of the 
following guidelines. 
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1. The proposed select committee must deal with 
a significant and major issue 

Select committees should be created to 
focus on significant issues. The need for im- 
mediate and timely study of the issue should 
be the subject of general consensus. The pro- 
ponents of the select committee should 
present to the Rules Committee substantial 
and well-documented evidence of the press- 
ing need for establishing a select committee. 

Among the items the Subcommittee will 
include in its evaluation of the need for a 
proposed select committee are: The number 
of cosponsors of a resolution to create a se- 
lect committee; statements from party lead- 
ers and groups; recommendations from the 
President, Senate leaders, and other offi- 
cials; petitions from outside organizations; 
press and media coverage of the issue. 

There are certain commemorative or cere- 
monial occasions which may justify the cre- 
ation of a select committee, permitting for- 
mal participation by the House as an institu- 
tion in certain events. The Subcommittee 
acknowledges this special need and will give 
it due consideration in reviewing proposals 
to create select committees. 

2. The present committee system does not 
address the issue effectively 

Existing standing committees may fail to 
take up a significant issue for à number of 
reasons. A standing committee may have a 
heavily committed calendar of business, or 
lack the staff resources for additional inquir- 
ies, or lack sufficient interest to focus on the 
topic. 

Jurisdiction over the subject matter may 
be so fragmented or overlapping that no sin- 
gle committee has a clearly established lead- 
ing jurisdictional authority. In such cases, 
creation of a select committee may reduce 
controversy as to jurisdiction among com- 
peting committees. 

Furthermore, a select committee may per- 
mit a broad perspective not available 
through any one standing committee with a 
portion of jurisdiction. The development of a 
comprehensive and coordinated approach to 
the issue may only be possible through a se- 
lect committee. In such cases, a select com- 
mittee may facilitate the development of a 
legislative package and help to insure House 
action on priority issues within a reasonable 
and specified time frame. 

Circumstances from time to time may re- 
quire a “blue-ribbon” panel to investigate а 
matter of great public concern. Certain is- 
sues may demand a careful and balanced rep- 
resentation of regional or other interests. 

The subcommittee will include such fac- 
tors in its evaluation of select committee 
proposals. It will also solicit the views of the 
standing committees with jurisdiction over 
the issue and will be disinclined to rec- 
ommend creation of a select committee over 
significant opposition by a standing commit- 
tee with jurisdiction. 

3. The subject matter and the objectives of the 
proposed select committee must be clearly de- 
fined 
The proponents of a select committee must 

clearly outline the proposed area of subject 
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matter and the objectives of the select com- 
mittee. They must also clearly define the 
boundaries of the proposed study. The sub- 
committee considers a narrowly defined pro- 
posal a more desirable and appropriate basis 
for the creation of a select committee. 

4. Method of inquiry and erpected products of 
the proposed select committee must be clearly 
stated 
The subcommittee expects the sponsors of 

a resolution to create a select committee to 
outline the proposed method of inquiry into 
the subject matter. The subcommittee also 
expects the sponsors to state the form the 
select committee’s findings will take and 
what reports, draft legislation, and other 
documents are to be produced. The sub- 
committee believes that only in rare cir- 
cumstances should a select committee have 
legislative authority. 

The proponents of a select committee must 

State when they expect to submit their re- 
port and to whom they propose to report. 
The Subcommittee believes that, in general, 
a select committee should report not only to 
the House but also to the standing commit- 
tees with jurisdiction over the area of in- 
quiry. 
If possible, the advocates of a select com- 
mittee should inform the Rules Committee 
how the select committee’s recommenda- 
tions should be implemented—for example, 
public law, informal administrative action, 
executive reorganization, or revision of Fed- 
eral regulations. 

A discussion of these aspects of a select 
committee's projected activity will help de- 
termine whether or not establishment of the 
select committee will serve the lawmaking, 
oversight and investigatory responsibilities 
of the House. 

5. A definite length of time for the proposed 

select committee to exist must be specified 

The subcommittee believes that select 
committees should be created for limited pe- 
riods of time. Select committees seeking re- 
authorization must be prepared to justify 
the extension of their authority, outline 
their planned future activities, explain why 
standing committees cannot handle the 
work, and state their additional time and 
budgetary requirements. 

6. Cost factors involved in the creation of a 

select committee must be outlined 

The proponents of a select committee must 
present to the Rules Committee a proposed 
outline of costs to be incurred and staffing 
requirements. The subcommittee believes 
that costs should be held to an absolute min- 
imum by select committees. Expenditures 
may be held down by utilizing the staff re- 
sources of the legislative support agencies, 
the services of other Capitol Hill staff, and 
employees *'borrowed" from appropriate 
Federal agencies when suitable and avail- 
able. 

Mr. Speaker, House Resolution 20 
would reauthorize for 2 years the Se- 
lect Committee on Narcotics Abuse and 
Control to be composed of not more 


1152 


than 35 members appointed by the 
Speaker. 

The Select Committee on Narcotics 
has been in existence for 16 years at a 
total cost of $10.5 million. It currently 
has a staff of around 18 employees. 

Mr. Speaker, no one can question the 
outstanding work this select commit- 
tee has done over the years to high- 
light the problems of drug abuse and 
improve our efforts to combat it. 

The problem is just as great, if not 
greater, today than when this select 
committee was formed back in 1976. In 
fact, in the last Congress I introduced 
a resolution to make it a standing 
committee with primary, legislative 
jurisdiction over all bills which deal 
exclusively with the drug problem. 

While I have been promised hearings 
on this proposal in the last two Con- 
gresses in the Rules Committee, none 
have been held. Moreover, my resolu- 
tion has not received the support of the 
current chairman or the leadership. 

Nevertheless, I think this is some- 
thing that should be explored by the 
Joint Committee on the Organization 
of Congress which is charged with ex- 
amining both our select and standing 
committees and making recommenda- 
tions for their future. 

In the meantime, we are urging a de- 
feat of the previous question on this 
resolution so that I may offer a sunset 
amendment to terminate this select 
committee on December 31 of this year. 

This is à reasonable compromise be- 
tween immediate abolition and a 2- 
year extension. It is being offered for 
the precise reason that we will have 
the recommendations of the joint com- 
mittee back later this year. 

At that time, we can determine 
whether the reforms being  rec- 
ommended will adequately deal with 
the drug problem through a revised 
standing committee system, or wheth- 
er we should extend the select commit- 
tee for another year. 

The previous question vote on this 
resolution is a vote for congressional 
reform—to force the joint committee 
and this House to take action on 
strengthening and restoring our com- 
mittee system. 

Vote “по” on the previous question 
so that you can vote “yes” to reform 
this House. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MOAKLEY. Mr. Speaker, I yield 
2 minutes to the gentleman from Ohio 
(Mr. TRAFICANT]. 

Mr. TRAFICANT. Mr. Speaker, con- 
gressional reform is important and we 
must work on that, but I think reform 
of America’s policies relative to nar- 
cotics—and the flow of narcotics—and 
the holistic, comprehensive approach 
we take to narcotics is maybe one of 
the most important reforms that our 
Congress can undertake. 

I rise today to give credit and com- 
mend the chairman, the gentleman 
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from New York [Mr. RANGEL], for being 
the conscience of America, taking a 
look at our cities and the problems 
that we face. 

Let me say this: Here we are as a na- 
tion where a 10-year-old can find heroin 
and crack, and for some reason our 
Government agencies are having a dif- 
ficult time ferreting these people out. 

Second of all, we have one Border Pa- 
trol agent for every 2% miles of border. 
It is not just fancy airplanes bringing 
these things in with B-2 stealth-type 
technology. There are people running 
across the border with backpacks like 
Olympic tag teams bringing dope in. I 
think it is time that, even though the 
Select Committee on Narcotics does 
not have legislative authority, the Se- 
lect Committee on Narcotics has been 
at the forefront as producing the strat- 
egies that have produced that legisla- 
tive initiative. 

Mr. Speaker, I would just like to say 
to the Members of Congress and these 
new Members, they are going to be tied 
up in an awful lot of reform. I would 
ask them to be careful not to get so 
much into reform that they start re- 
forming a Congress that in certain 
areas does not need reform, it needs 
beefed up. 

I say that the Select Committee on 
Narcotics Abuse and Control has met 
its purpose, and each and every one of 
the select committees provides a serv- 
ice to America that does not get the 
credit they deserve, including the 
chairman in dealing with hunger, the 
gentleman from Ohio, TONY HALL. 

I would ask all those new Members, 
before they rush to come in here and 
make a decision and start signing and 
cosponsoring bills that they have not 
even read in the sense of reform, take 
a look at the merit of these commit- 
tees. They have done a good job. I com- 
mend the chairman and thank him for 
the time. 

Mr. SOLOMON. Mr. Speaker, I yield 2 
minutes to the distinguished gen- 
tleman from Ohio [Mr. OXLEY]. 

Mr. OXLEY. Mr. Speaker, I rise in 
strong support of this resolution. I 
have a two-page list of organizations, 
everybody from the American Associa- 
tion to the Fraternal Order of Police, 
every known law enforcement organi- 
zation, every known group that works 
with drug addiction in trying to heal 
the wounds of drug addiction, from all 
over the country, supporting the reso- 
lution, supporting the reconstitution of 
this very important select committee. 

The drug problem has not gone away 
as much as some in the public sector 
would like to see it go away. It is still 
very much with us. It costs $300 billion 
a year to our society. This is the only 
committee, the only committee of the 
House of Representatives, and as a 
matter of fact, this is the only commit- 
tee in the entire Congress to deal with 
the scourge of drugs in this country. 

Every poll that we see in our dis- 
tricts or throughout the country says 
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very clearly that the Nation is very 
concerned about drugs and they want 
this Congress to do something about it. 
Under the leadership of the gentleman 
from New York (Мг. RANGEL], the last 
several years we have taken giant 
strides in doing exactly that, in provid- 
ing basic information to the Members, 
providing amendments to the crime 
bill, two massive antidrug bills that 
were passed on a bipartisan basis in 
this Congress. The hearings that we 
had and the record we made I think 
commends the chairman and the other 
Members for a lot of hard work. 

I would say to the Members who are 
considering whether they are going to 
save some money here, please under- 
stand that the budget for this commit- 
tee, which I assume will be frozen, is 
already less than we spend for one 
Member's office, to run a Member's of- 
fice for 1 year. 

I think that this signal that we are 
going to send today, that is, the reau- 
thorization of this committee, is the 
kind of signal that the American public 
is looking for. I ask the Members to 
support this resolution. 

Mr. MOAKLEY. Mr. Speaker, for pur- 
poses of debate only, I yield 3 minutes 
to the gentleman from Illinois [Mr. 
GUTIERREZ]. 

Mr. GUTIERREZ. Mr. Speaker, I am 
new to Congress, so maybe I am a little 
unclear on the way things work here. 

But in Chicago, we like to try to 
complete one job before we move on to 
the next. 

So that is why I am a little confused 
about why we are debating whether to 
reauthorize the Select Committee on 
Narcotics Abuse and Control. 

Because I can tell you that the peo- 
ple of the Fourth Congressional Dis- 
trict do not believe that the task this 
committee has been assigned has been 
completed. 

The people of my neighborhood, of 
my community—they do not believe 
that the U.S. Government has fought 
and won the war on drugs. The people 
of my district do not believe that the 
Government is giving too much atten- 
tion to what to do about drugs in their 
neighborhoods. 

Believe me, I could list statistics 
about drug abuse, about rising crime 
rates, about gangs and crime all day. 

But that is part of the problem. We 
have heard too many statistics. So let 
me put it this way. 

In Chicago—in Humboldt Park, and 
West Town, and Logan Square—too 
many people cannot walk through 
their parks and their streets because 
the gang bangers are too busy selling 
cocaine on the corners. In Chicago, in 
Pilsen, and Little Village, and back of 
the yards, too many people worry 
every night that their children will be 
tempted, be coerced into a life of drug 
use. 

I can tell you the problems this se- 
lect committee was assigned to fight 
are not gone. 
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I am afraid they have not even di- 
minished. 

So what are we debating? 

Are we debating funding, are we de- 
bating money? Is the idea that Con- 
gress is wasting too many taxpayers 
dollars? 

Ican tell you that many of my neigh- 
bors would certainly agree with the 
idea that Congress is wasting taxpayer 
dollars. 

And I could spend a long time talking 
about areas they would blame for wast- 
ing money before they would blame the 
Select Committee on Narcotics Abuse 
and Control. ` 

Because very few people in a district 
where children are dropping out of 
school at the age of 12 to make $1,000 
per week selling drugs would agree 
that a few Government dollars spent on 
a monthly narcotics activity reports is 
wasted. Or that money spent on legis- 
lation for more urban aid, or for the 
Anti-Drug Abuse Acts of 1986 and 1988 
is wasted. Or that money spent on 
studies Weed and Seed and the impact 
of drugs on our schools is wasted. 

Now maybe the select committee has 
not been perfect, maybe it has not 
achieved every goal it was supposed to 
achieve. 

That has a way of happening in gov- 
ernment. 

But quite simply, there are parts of 
my community that are being com- 
pletely destroyed by drug abuse. There 
is a hopelessness and despair in parts of 
my district that cannot be ignored by 
the 103d Congress of the United States. 

Is this select committee the only way 
to address the problem? Certainly not. 

Is this select committee the best 
way? Maybe not. 

Is it a tool that is too valuable to 
merely give up? Absolutely. 

This problem is too large not to fight 
it with every resource that is available 
to us. I did not come to this institution 
to sacrifice any of the weapons that are 
available to the people of the Fourth 
Congressional District in their fight 
against the hopelessness, the despair, 
of drug abuse. 

I came here to fight for more. And 
that is why I encourage my colleagues 
to vote yes on the previous question 
and move to reauthorize this select 
committee. 

Mr. SOLOMON. Mr. Speaker, I yield 2 
minutes to the distinguished gen- 
tleman from Pennsylvania [Mr. SHU- 
STER]. 

Mr. SHUSTER. Mr. Speaker, I do not 
serve on any of the four committees 
that are on the chopping block, and I 
intend to vote to abolish three of those 
committees. However, we send abso- 
lutely the wrong signal if we abolish 
the Select Committee on Narcotics 
Abuse and Control. We should not only 
retain this committee, we should in- 
crease the strength of this committee. 

I would remind my Republican col- 
leagues that President Bush, in his re- 
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port on narcotics, said that illegal nar- 
cotics represent the gravest threat fac- 
ing our country today. As the ranking 
member of the Permanent Select Com- 
mittee on Intelligence, I tried to focus 
on this issue and I think we had some 
success. We formed a counternarcotics 
center out at CIA. Many of the drug 
lords in Latin America are on the run 
today because of our efforts, but the 
job is far from done. Twelve million 
Americans still take illegal drugs regu- 
larly. Even more sadly, there are 2.6 
million hardcore addicts, and the num- 
ber of hardcore addicts is increasing, 
not decreasing. 
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We should not send the wrong signals 
to the drug lords. We should not send 
the signal that says Congress is easing 
up on this issue by abolishing the one 
committee, the one committee in this 
Congress that has the total responsibil- 
ity for dealing with this single issue. 

Let us support this committee be- 
cause it is one of the most important 
issues facing our country today. 

Mr. MOAKLEY. Mr. Speaker, I yield 
3 minutes to the gentleman from Mary- 
land (Mr. CARDIN]. 

Mr. CARDIN. Mr. Speaker, first let 
me thank Chairman MOAKLEY for 
yielding me this time. 

I intend to vote for the resolution. 
But let me explain my concern about 
the number of committees that we 
have in the House of Representatives. 
We have too many committees, and I 
want to join my friend from New York 
in complimenting the gentlewoman 
from New York [Ms. SLAUGHTER], on 
the recommendation she made to the 
Democratic caucus that led to the 
elimination of 16 of our subcommit- 
tees. That was a step in the right direc- 
tion. But we still have too many com- 
mittees. 

We have 22 standing committees, 114 
subcommittees, 5 select committees. It 
adds to the inefficiency of this body. 
We need to consolidate our work so 
that we can concentrate better on the 
work at hand. 

Let me just give a few examples. The 
Clean Air Act of 1990 was handled by 
seven full committees in the House. 
The House alone sent 140 Members to 
the conference. In the 102d Congress 
the drug czar reported to more than 90 
committees and subcommittees in the 
House and Senate. The conference com- 
mittee on the 1987 trade bill included 
201 Members of the House and Senate. 

We need to consolidate our work and 
be more efficient. But we must use a 
process that is fair. We should not do 
this piecemeal. 

That is why we created the joint 
committee, to take a look at the proc- 
ess, the number of committees in our 
House. And whether there is a 1- or a 2- 
year authorization, it is going to take 
courage in that committee and its rec- 
ommendations to us and the vote of 
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this body to implement the rec- 
ommendations of that joint commit- 
tee. I urge that joint committee to 
take a look at all of these committees. 
To pick on just the select committees 
at this time would not be appropriate. 
We should look at all of the commit- 
tees in the House and make a rational 
decision. 

I want to compliment my friend, the 
gentleman from New York [Mr. RAN- 
GEL] for the work that he has done on 
the drug issue. He has brought national 
attention and focus to that issue. And 
the gentleman from Ohio [Mr. HALL], 
who will shortly be on the floor in re- 
gard to the Hunger Committee, has 
done a great job in focusing attention 
on that issue, and he deserves credit by 
all Americans. 

But what we need to do as we look 
forward to the reform of this House and 
the joint committee's work is to let 
them look at all of our committees and 
subcommittees and select committees, 
and then make recommendations that 
will come back to this House and be 
acted upon by this House. This resolu- 
tion is not the forum for us to express 
our frustration, and I urge my col- 
leagues to support the resolution. 

Mr. MOAKLEY. Mr. Speaker, for pur- 
poses of debate only, I yield 2 minutes 
to the gentlewoman from New York 
[Ms. VELÁZQUEZ]. 

Ms. VELAZQUEZ. Mr. Speaker, I rise 
in strong support of the resolution be- 
fore the House to establish the Select 
Committee on Narcotics Abuse and 
Control. As a new Member, I come to 
Washington eager to tackle the issues 
that confront our constituents. This 
committee addresses a problem which 
is overwhelming my district and dev- 
astating our country. 

I will relate an incident which paints 
a somber but accurate picture of the 
toll this epidemic inflicts on the 12th 
Congressional District of New York, 
which I represent. This sad tale in- 
volves Patrick Daly, a teacher and 
grade school principal, who devoted 24 
years to improving the lives of the 
children of Brooklyn, NY, until a stray 
bullet from a drug-related shootout 
pierced his body and ended his life 5 
weeks ago. Patrick Daly was a gen- 
tleman and selfless man who dedicated 
his entire life to helping his students. 

Sadly, there are countless more cases 
of shattered hopes and broken homes in 
my district due to drug addiction and 
the drug trade. We must find a cure to 
this plague which inflicts a direct im- 
pact on its victims but also ripples 
through our communities by affecting 
our crime rate, our health care system, 
and our economic productivity. 

Millions of those Americans who are 
mired in drug addiction are the most 
disadvantaged among us—those who 
feel that they have noting to lose. 
Merely locking away the offenders will 
not suppress another generation of 
drug abusers and drug criminals. As a 
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Puerto Rican woman, I am particularly 
concerned with the spread of AIDS to 
minority women as a result of intra- 
venous drug use. 

As the only congressional committee 
devoted exclusively to drug concerns, 
this panel has unique jurisdiction and 
unparalleled experience that provides a 
strong leadership role in drug abuse 
prevention and control. The committee 
has advocated an antidrug strategy 
that balances aggressive efforts to con- 
trol the drug supply through enforce- 
ment and interdiction with equally 
strong efforts to curb demand through 
treatment, education, and prevention. 

The issue is a complex one and the 
solutions are elusive, but we cannot be 
deterred. I am confident that under the 
distinguished leadership of committee 
Chairman CHARLIE RANGEL with the 
support of President Bill Clinton's ad- 
ministration, we can improve edu- 
cational efforts, enhance access to 
treatment, and curb the traffic of nar- 
cotics in our communities. 

I urge my colleagues to support the 
previous question and to reestablish 
the Select Committee on Narcotics 
Abuse and Control for the 103d Con- 
gress. 

Mr. SOLOMON. Mr. Speaker, I yield 2 
minutes to the distinguished gen- 
tleman from Pennsylvania [Mr. Goop- 
LING], the ranking member of the Com- 
mittee on Education and Labor. 

Mr. GOODLING. Mr. Speaker, I am 
not so sure it is a very smart thing to 
get up and talk against the select com- 
mittees that are here. All of them are 
good friends of mine. All of them I will 
need somewhere along the line I sup- 
pose if we are going to really get any- 
thing done. 

The problem is they cannot do any- 
thing. They do not have any jurisdic- 
tion to do anything. They have no re- 
sponsibility beyond calling to the at- 
tention of somebody else who has the 
responsibility and the jurisdiction to 
do something. 

So we are talking about 91 staffers, $4 
million. If we would pour that money 
into doing something about the prob- 
lems that they cannot do anything 
about, we would really accomplish 
something. 

There are committees that are here, 
permanent committees who have the 
responsibility and who have the juris- 
diction over all of these areas. In fact, 
we have too many committees that 
have jurisdiction over a lot of these 
areas. 

So here we have a select committee. 
According to the rules they are sup- 
posed to be 2 years in length period. 
They are all more than 8 years at the 
present time, and I suppose they will 
go on forever. 

Again, was the election something 
about reform of the House or was it 
not? I was told that was what it was all 
about. If it was, here is a good place to 
Start, folks, even though we are prob- 
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ably going to offend an awful lot of 
people. Let us put this $4 million to 
really attacking the problems in the 
committees of jurisdiction who have 
the responsibility and have the author- 
ity to do something about it. 

So again, we all love everyone who 
serves on these select committees. We 
enjoy the work they have done and we 
appreciate the work they have done. 
They were there for 2 years. Let us 
turn them back to the standing com- 
mittees and give them the same kind of 
staff that we give the select commit- 
tees who have no jurisdiction, who 
have no responsibility whatsoever. 

Mr. MOAKLEY. Mr. Speaker, for pur- 
poses of debate only, I yield 2 minutes 
to the gentleman from New Jersey (Mr. 
HUGHES]. 

Mr. HUGHES. Mr. Speaker, first let 
me thank the distinguished chairman 
of the Rules Committee for yielding me 
2 minutes. 

I speak today both as a member of 
the Select Committee on Narcotics 
Abuse and Control, and also as a mem- 
ber of the House Judiciary Committee. 
For 10 years I chaired the Subcommit- 
tee on Crime, and I had the standing 
committee that interfaced with the Se- 
lect Committee on Narcotics Abuse and 
Control. I had the same concern that 
we have heard expressed here today 
when the committee was first orga- 
nized, but let me tell Members, the Se- 
lect Committee on Narcotics Abuse and 
Control has been cost effective, it has 
been the leader, really, on narcotics is- 
sues in the Congress, and they have 
made a difference. 
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The cost of maintaining the Select 
Committee on Narcotics is a fraction of 
the cost, less than 1 percent of the 
cost, of funding all committees of this 
House. 

The gentleman from New York, for 
whom I have a great deal of regard, 
thinks so highly of the Select Commit- 
tee on Narcotics that he would make it 
а permanent committee, if I heard him 
correctly in the Committee on Rules. 
That is a far cry from dismantling it. 

It is interesting that we all want re- 
form. But do not throw the baby out 
with the bath water. We just created a 
joint committee called Hamilton- 
Gradison that is going to report back 
to us on all committees including the 
select committees. 

Do you want us to prejudge at this 
point what Hamilton-Gradison is going 
to do? That is what you do if you sup- 
port the gentleman from New York. 

In the final analysis, the gentleman 
from New York would put the commit- 
tees on a l-year leash. That does not 
make administrative good sense. In the 
first place, we have decided in the 
Committee on Rules, with my support 
and the support of most of the Mem- 
bers here, to, in effect, reduce the num- 
ber of committees, and we have done 
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that. We are going to probably reduce 
them more, and we have to restructure 
the Congress. But how are you going to 
recruit members for the select commit- 
tees if you say you are going to select 
them for 1 year? How are you going to 
recruit competent staff if what you are 
saying is basically, Lou are only 
going to be on board for 1 year"? You 
try to do that at this point. 

We have a lot of people right now 
looking for jobs on the Hill, and a lot 
of committees are going to be reorga- 
nized; like—it is my hope, and expecta- 
tion—that I will chair the Select Com- 
mittee on Aging, and we are going to 
have to do some reorganizing. 

We have to have an opportunity to do 
that and, frankly, I think what we need 
to do is support the previous question 
and support the Select Committee on 
Narcotics. They have done a good job. 
That is the only criteria. 

Mr. SOLOMON. Mr. Speaker, I yield 3 
minutes to the gentleman from Geor- 
gia [Mr. GINGRICH], the very distin- 
guished whip. 

Mr. GINGRICH. Mr. Speaker, let me 
say that I am inclined very strongly to 
agree with the last speaker. 

I think that this particular commit- 
tee has done a good job. I think that al- 
most any effort dealing with fighting 
narcotics is worth supporting. 

But that is not what the very first 
vote is going to be about. The very 
first vote is about whether or not the 
gentleman from New York [Mr. SOLO- 
MON] should be allowed to offer an 
amendment to require that the Con- 
gress reexamine the committee struc- 
ture and make its recommendation. It 
does not kill the Narcotics Committee, 
but it will be a very interesting test 
vote. It is the first choice you will 
have, and you will have four of them in 
the next 2 days, the first chance to 
vote on whether you would even allow 
the Congress to consider the possibility 
of saving money, cutting spending, 
lowering the deficit, by making sure we 
sacrifice here in the Congress. 

Now, there are a lot of ways to do it. 
Maybe we should take some power 
away from judiciary and away from ap- 
propriations and away from other com- 
mittees and put them all in the Select 
Committee on Narcotics and make it a 
standing committee. Maybe we should 
think of a number of creative ways of 
doing things with less staff and less ex- 
pense here in the Congress. 

I noticed over the weekend that there 
was talk about a Democratic tax in- 
crease, and we had the new Secretary 
of the Treasury talking about raising 
taxes on American families. I thought, 
when I heard President Clinton talk 
about sacrifice, that sacrifice included 
the Congress, and sacrifice included 
Government, and sacrifice included 
politicians. 

So I think on this very first vote that 
all we are asking you to say, and we 
are not asking you to prejudge the 
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committee, but I am going to vote to 
keep the committee, and I would urge 
every Member to vote to keep the com- 
mittee. I think this particular select 
committee is very important. 

But I am willing to say to the Com- 
mittee on the Organization of Con- 
gress, please, tell us by September how 
you would reorganize efforts involved 
in fighting drugs and narcotics. 

So this very first vote, I would urge 
every Member to vote no on the pre- 
vious question simply to make in order 
this very first effort to rethink, to re- 
examine, to reframe, and to every per- 
son on the other side I would say go 
back and read the inaugural address 
last week of President Clinton. He 
asked us to be bold. He asked us to 
think about change. He asked us to be 
willing to sacrifice. 

Now we come up to the first real test, 
and I have been in this House 14 years. 
Every year people get up and say, We 
need to be tough, later. We need to cut 
spending, later. We need to do some- 
thing decisive, later. But for right now, 
let me get my pork and гип.” 

AllI am suggesting here is a chance 
for us. It does not kill the committee. 
It does not hurt the committee. It does 
not weaken the committee. 

Mr. Speaker, the Narcotics Commit- 
tee is not directly affected at all by 
this vote, but what it does do is it 
sends the signal that with all of these 
new freshmen, with all this new en- 
ergy, with all this new talk about term 
limitations and reform, with all the 
talk about cutting the deficit, that for 
the very first time this Congress is pre- 
pared to say we are serving notice that 
it will not be business as usual. 

So let me phrase it this way: If you 
vote yes on the previous question, you 
are voting for business as usual, spend- 
ing as usual, deficit as usual, avoid any 
new reforms, avoid any rethinking. But 
if you vote no on the previous question, 
you have à chance here to genuinely 
send a signal that you are at least will- 
ing to rethink how the Congress does 
its business. You are at least willing to 
consider reforming how the Congress 
does its business. You are at least will- 
ing to send a signal to cut spending and 
to force the Committee on Organiza- 
tion of Congress to do some work to- 
ward a less expensive, a more frugal, 
and a smaller deficit Government. 

Mr. MOAKLEY. Mr. Speaker, for pur- 
poses of debate only, I yield 1 minute 
to the gentlewoman from Georgia [Ms. 
MCKINNEY]. 

Ms. MCKINNEY. Mr. Speaker, I rise 
in support of the reauthorization of the 
Select Committee on Narcotics Abuse 
and Control. 

This committee has performed admi- 
rably to highlight the continuing 
blight of drugs in our communities. 
Too many communities are besieged by 
the scourge of drugs. Too many chil- 
dren cannot walk to school without 
passing drug dealers and their outdoor 
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markets. Too many hard-working citi- 
zens are under assault from neighbors 
seeking to feed their drug habits. 

Drug abuse is a crisis among people 
of every socioeconomic group. Drug 
abuse is rampant among the homeless 
and impairs the performance of white- 
collar workers. The drug crisis affects 
rural areas and urban areas, suburbs 
and small towns, the well to do and the 
down on their luck. 

I commend Mr. RANGEL for the out- 
standing work of the select committee. 
I urge my colleagues to support reau- 
thorization of the Select Committee on 
Narcotics Abuse and Control. 

Mr. MOAKLEY. Mr. Speaker, for pur- 
poses of debate only, I yield 1 minute 
to the gentleman from the Virgin Is- 
lands [Mr. DE LUGO]. ' 

Mr. DE LUGO. Mr. Speaker, I rise in 
strong support of House Resolution 20. 

Drugs are the scourge of our Nation. 
They are killing our youth. 

Our war against the drugs has been 
woefully inadequate. There was not 
enough talk about this problem during 
the Presidential election, and this is 
the first signal we are going to send to 
the American people that we are going 
to strike the flag on the fight that we 
wage against drugs here in this Con- 
gress by eliminating the select com- 
mittee that has done an outstanding 
job. 

Mr. Speaker, as a member of that se- 
lect committee, I can tell you that 
under the chairmanship of the gen- 
tleman from New York [Mr. RANGEL], 
the committee has—since 1976, its in- 
ception—done an outstanding job. It 
has demanded that the Federal agen- 
cies be held accountable for the funds 
that they allocate for drug programs, 
and it has remained in touch with the 
community-based organizations to 
monitor their successes within their 
respective communities. 

Mr. Speaker, my community is on 
the drug route. I represent the Virgin 
Islands, this beautiful paradise, but I 
can tell you that my community, just 
as your community, has been impacted 
by drugs. 

I hope that you will support this rule 
and that you will support the reauthor- 
ization of House Resolution 20. 

Mr. MOAKLEY. Mr. Speaker, for pur- 
poses of debate only, I yield 1 minute 
to the gentleman from Pennsylvania 
(Mr. BLACKWELL]. 

Mr. BLACKWELL. Mr. Speaker, I can 
think of no greater problem which 
threatens the vitality and the very fab- 
ric of this Nation than the plague of 
drug abuse and drug trafficking. Mil- 
lions of our citizens have become ad- 
dicted to and dependent on drugs. It is 
safe to say that every American fam- 
ily, indeed every American is somehow 
affected by the penetration of drug 
abuse and drug trafficking into our so- 
ciety. According to the Office of Man- 
agement and Budget, the drug crisis in 
America costs us an estimated $300 bil- 
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lion in lost revenue, lost productivity, 
and increased governmental expendi- 
tures. 

Each morning on the front pages of 
our newspapers, there is another tale of 
terror associated with the drug crisis. 
Throughout every day, we cannot tune 
into the radio without avoiding the re- 
ality of a deteriorating society, bur- 
dened by drug abuse. And, every 
evening across our television screens 
comes yet another report of drug-driv- 
en violence on the streets of America. 
It occurs so regularly now, that we 
have come to expect it. We have be- 
come numb to the horror resulting 
from drug abuse and drug trafficking. 

Mr. Speaker, now more than ever, we 
must rededicate ourselves to purging 
this Nation of the perils of illegal 
drugs. An important and necessary 
step is the reauthorization of the Se- 
lect Committee on Narcotics Abuse and 
Control. During the 102d Congress, the 
committee convened 20 hearings, and 
conducted 3 study missions. Seven re- 
ports were issued by the committee, 
and those reports were supplemented 
by 11 independent GAO studies related 
to the drug problem. The committee 
also participated in a major inter- 
national antidrug conference in Bo- 
livia. 

The committee has also been at the 
center of legislative initiatives in the 
Congress, designed to respond to the 
drug crisis. Among the initiatives are 
proposals regarding drug Treatment 
policy and funding for drug treatment 
and prevention, money laundering, 
ways to deal with children exposed to 
illegal drugs and, significantly, meth- 
ods to stem the flow of drugs at its 
source, the international drug traffick- 
ing. It is the only committee devoted 
entirely and exclusively to dealing 
with the drug crisis. 

Mr. Speaker, I suppose that there are 
times when we all grow weary from the 
burden of this protracted drug war. 
There are times when all of us feel that 
it is a struggle which can not be won. 
The growing numbers of lives affected 
by drug abuse and drug trafficking are 
staggering. Through this cloud of 
doubt, however, shines the Select Com- 
mittee on Narcotics Abuse and Control. 
A committee which functions in a bi- 
partisan manner and provides true 
leadership in the Congress. A commit- 
tee that has been on the cutting edge 
of change for the better as it relates to 
the problem of drug abuse and drug 
trafficking. 

This is not the time to bend and bow 
to the burden of the drug crisis. This is 
the time to stand strong and stand to- 
gether. I urge each of my colleagues to 
vote “уев” for House Resolution 20. 
The future is at stake. 

Mr. SOLOMON. Mr. Speaker, I yield 1 
minute to the gentleman from Califor- 
nia [Mr. KIM], a distinguished fresh- 
man. 

Mr. KIM. Mr. Speaker, I gave up my 
own business and came to Congress 
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with one thing in mind, Bring our 
country back where it should be." 

The first step should be cutting Gov- 
ernment waste. Reauthorizing these 
ongoing, can-do-nothing select com- 
mittees is a blatant example of Govern- 
ment waste. 

The select committees were supposed 
to be temporary to study urgent mat- 
ters, but turned out to be permanent, 
already lasting 10 to 20 years, costing 
$50 million with little results to show. 
They cannot even move legislation. 

It takes courage to speak up against 
this waste because it may be misunder- 
stood that I am against senior citizens 
drugs, hunger, and families. I am not. 
These serious issues remain my top pri- 
ority. They are already being fully ad- 
dressed by standing committees. The 
select committees are wasteful because 
they are duplicative. 

Instead of spending more money on 
select committees that sound impres- 
sive and caring, we should use that 
money to directly help senior citizens 
and needy families with real programs, 
not just talk. 

I urge my colleagues to join me in 
supporting the Republican compromise 
that sunsets these committees and 
gives real congressional reform a 
chance for a change. 
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Mr. MOAKLEY. Mr. Speaker, for pur- 
poses of debate only, I yield 1 minute 
to the gentleman from Texas [Mr. 
ORTIZ]. 

Mr. ORTIZ. Mr. Speaker, I thank the 
chairman for yielding time to me. 

Mr. Speaker, I rise today in support 
of reestablishing the Select Committee 
on Narcotics Abuse and Control in the 
103d Congress. 

As a member of the House Select 
Committee on Narcotics Abuse and 
Control, I am acutely aware of the na- 
tional and international crisis we face 
as we try to rid drugs from our streets. 

I believe this committee has provided 
a valuable venue to debate policy—and 
to keep this issue in the public eye. 

This committee has provided invalu- 
able service to our communities—re- 
searching, evaluating, and implement- 
ing methods that will help us all ina 
common cause—to get drugs off the 
streets and away from our children. 

In order to defeat the scourge of 
drugs, we all should realize that no one 
entity can cure this affliction. 

The solution rests with everyone— 
parents, schools, churches, businesses, 
law enforcement, the media—and yes, 
this Congress. 

We would be remiss in our obligation 
if we did not take an active lead in co- 
ordinating the activities of all these 
elements. 

The Select Committee on Narcotics 
is the instrument which this Congress 
has to coordinate policy and hear all 
sides of all concerns. 

Therefore, I strongly support the re- 
establishment of this committee, and I 
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urge my colleagues to support the reso- 
lution—vote “уез” оп the previous 
questions. 

Mr. SOLOMON. Mr. Speaker, I yield 1 
minute to the distinguished gentle- 
woman from Nevada [Mrs. VUCANO- 
VICH]. 

Mrs. VUCANOVICH. Mr. Speaker, I 
thank the gentleman for yielding time 
to me. 

Mr. Speaker, I was listed as a cospon- 
sor of House Resolution 19, a resolution 
to establish the Select Committee on 
Aging; and House Resolution 23, to es- 
tablish the Select Committee on Chil- 
dren, Youth, and Families. Although I 
feel that these select committees have 
carried out their respective missions 
with merit and distinction and that the 
issues which they address should con- 
tinue to receive top priority, I feel that 
in order to be more fiscally responsible 
these issues would be better addressed 
by the standing committees with juris- 
diction over these areas of concern. 

Although I was listed as a cosponsor 
to reauthorize two of the select com- 
mittees we will be discussing today and 
tomorrow, I would like to express that 
I no longer support these resolutions. I 
cannot emphasize enough the impor- 
tance of dealing with these issues and 
encourage the standing committees 
with jurisdiction to continue the ef- 
forts made up to this point by the se- 
lect committees. I urge а “по” vote on 
the previous question. 

Mr. MOAKLEY. Mr. Speaker, I yield 
10 minutes to the distinguished gen- 
tleman from New York, the Honorable 
CHARLES RANGEL. 

Mr. RANGEL. I thank the gentleman 
for yielding this time to me. 

Mr. Speaker, first let me thank the 
chairman of the Committee on Rules 
and my dear friend, the gentleman 
from New York [Mr. SOLOMON], the 
ranking member on the Committee on 
Rules, for affording us the opportunity 
to discuss this issue. 

I would like to say that if I had to 
measure what one of my greatest hopes 
would be as a politician and lawmaker, 
it is that we would abolish the Select 
Committee on Narcotics because we 
would say that there is no need for the 
Select Committee on Narcotics. 

For those people who would want to 
say we are sending a signal] that we are 
saving money, please let us not inter- 
ject a partisan flavor to an already se- 
rious crisis that none of us has any an- 
swer to. 

The reason I say this is because since 
I have had the privilege to chair this 
committee, I cannot think of one par- 
tisan disagreement that we have had 
on the committee. As lawmakers, we 
have had a lot of fuss and differences of 
opinion, but you could not say they 
were Republican or Democratic, as 
that relates. 

I look forward to working with MIKE 
OXLEY as I had worked with Larry 
Coughlin, as I had worked with my col- 
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league from New York, BEN GILMAN. 
We do these things, it does not make 
any difference whether we are talking 
about a Democrat or a Republican 
President; our Nation faces a crisis and 
we are going to have to try to find 
some solution to deal with it. 

Now, if you find that the Nation has 
a problem and you know one standing 
committee or a select committee that 
can deal with it in a better way, well, 
let us talk about it. But to get here in 
the well and say, ‘‘Let’s send a signal, 
let’s tell the freshmen that they have 
an opportunity to save some money," 
please, give me a break. 

We got $700,000, that is what we got. 
Now, if you take the $700,000 and give it 
to the standing committees, then you 
have got less than $35,000 per commit- 
tee. What are they going to do with it? 

Some people say we travel. I chal- 
lenge anyone to travel with the com- 
mittee. If you think it is fun going to 
Bogota, going to the mountains in 
Peru, if you want to do it, going to the 
hills in Jamaica, if you want to go into 
Burma and Laos, go ahead and travel 
with the committee. We challenge peo- 
ple to do it. 

Iam not saying that we have the an- 
swer. All I am saying is that our Na- 
tion has a problem. And I will tell you 
something, too: Do not think that this 
problem is not an American problem. It 
bothers me to see that Members of this 
House, and a lot of new Members, come 
from minority communities, and they 
come speaking in terms of ‘‘give us the 
tools to work with to fight this men- 
ace;" but I tell you that this is not a 
minority problem. This problem is not 
going to go away because someone says 
that we can get more prosecutors and 
more cops, to put more people in jail. 
It is not going to go away saying we 
just have to deal with it in giving 
treatment to people. 

We need an overall way to deal with 
this. It has been in this committee and 
it has not worked against the standing 
committees. There has not been a dis- 
pute with this committee and any 
standing committee, chairman or rank- 
ing member. Indeed this committee has 
held the hearings and supported the 
legislative committees that we have in 
this House of Representatives, not only 
to work as a team but to be the only 
committee in the House or the Senate 
to work with the administration, 
whether you call it Reagan, Bush or, 
now, Clinton. 

But I have a feeling that there is no 
one really against the work that this 
committee is doing, and I am really 
impressed with the fact that everyone 
has to laud what we are doing and say, 
“Why not let them do it for a year?" 
Well, I will tell you this: We are willing 
to stand with each and every commit- 
tee in the House and we have subjected 
ourselves to review. 

I appreciate the fact that some of my 
Republican friends are now supporting 
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what was in the Democratic report. 
But this caucus said that every com- 
mittee has to stand and be scrutinized 
by a Democratic and Republican over- 
sight committee. 
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What is going to happen if you give 
us 1 year? Then you cut back from the 
standing committees, instead of receiv- 
ing $35,000, they get $17,000. 

So what I am saying is if you want to 
send a signal, say that our Nation has 
not found an answer to this problem 
that is costing us—and this is not a 
Rangel figure, this is not an Oxley fig- 
ure. It is an OMB figure, that says that 
every year the drug and alcohol prob- 
lem is costing our Nation when you 
take into consideration the cost of 
crime, jailing people, the cost of our 
homeless, the cost of putting people in 
hospitals, the cost of lost productivity, 
the cost of lost revenue, $300 billion a 
year. That means that if we are going 
to become competitive, decrease the 
deficit, decrease the trade deficit, that 
we are spending up to $60,000 to jail 
some bum a year and we are not pre- 
pared to spend a fraction of that to 
keep a kid in school, to have him 
trained and to have him productive. 

We are dealing with all the nations in 
the world, opening up our doors to free 
trade, the same nations that are grow- 
ing and manufacturing narcotics, and 
you cannot name anyone of any na- 
tional stature that has come to this 
Congress and said, “І have an idea and 
I would like to take it to the standing 
committees and we hope the Congress 
can support 16.” 

Not even this newly elected Presi- 
dent has given us the slightest idea 
where he is going or who is going to co- 
ordinate the effort. 

So it means this House has the only 
legislative national body that is at- 
tempting to deal with the problem, to 
support the legislation, to provide the 
oversight, to go into districts that 
have Republican Members, that have 
Democratic Members, to say that there 
has to be a better way to do it. 

So if you want to send a signal, say 
that we have got to keep wrestling 
with this problem until we get an an- 
swer, and that answer does not mean 
making the Select Committee on Nar- 
cotics permanent, seeing that it is per- 
petuated forever, but saying that we 
are going to have the determination 
the same way we tore down the walls of 
communism, to say that our Nation is 
going to survive and it is going to pro- 
vide a legacy for our kids that is not 
going to be a life of drugs, crime, 
homelessness, joblessness, and hope- 
lessness, that we are going to come up 
with some kind of answers. 

Now, if you object to the reconstitu- 
tion of the committee, you owe it to 
the Nation, you owe it to the House, 
you owe it to your constituents to say, 
“І don't want this committee because I 
have got à better idea." 
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Let me show you this. I am old 
enough to accept a better idea and sup- 
port it. 

Now, we have heard a whole lot about 
signals, but let us talk about sub- 
stance. Is there a better idea that we 
can support, or have we collectively 
said there must be a better idea to run 
the whole House. 

So we have selected a bipartisan 
committee to do this work for us. We 
are saying that the committee do its 
work, and after they analyze what is 
the best way to deal with hunger, with 
children and families, with the Select 
Committee on Narcotics, with the 
problems of the aged, then we come 
back, not as Republicans and Demo- 
crats, but as Members of the House of 
Representatives and say we will abide 
by this, we will try to perfect it and we 
will do our job. 

But let us not at this late stage start 
talking about this committee in terms 
of Republicans and Democrats. 

The children who are going to jail, 
the kids who are going to drugs, the 
kids who have no hope for the future 
will not look kindly on a Congress that 
was trying to decide which is the best 
way that we can look as a party. 

I suggest to the ranking member of 
the Rules Committee, how possibly can 
we find that the work of the select 
committee has been of such a high 
quality that it should be treated sepa- 
rately from the rest of the select com- 
mittees and be made a standing com- 
mittee? 

If indeed someone can think that we 
have been that good, that we do not 
even have to really rely on other stand- 
ing committees for legislation, that we 
can not only have our hearings, but we 
can legislate, then why is it that we 
are going to say, ‘‘But you are not good 
enough to last for 2 years to do it?” 

I mean, why is it that we can say 
that if we are going to be permanent, 
then why do we not have the 2 years to 
act as the select committee and then 
talk to the Hamilton committee to 
say, "Hey, they are great enough not 
to be select, not to be temporary, but 
we want them to exist forever.” 

I have more hope for our Nation that 
we are going to handle this drug prob- 
lem, that we are going to win this war 
and there will not be any need for 
standing committees. 

Mr. Speaker, I am pleased to rise in 
strong support of House Resolution 20. 
This resolution will establish the Se- 
lect Committee on Narcotics Abuse and 
Control in the 103d Congress. Over 60 
Members of the House have cospon- 
sored the resolution. 

The reconstitution of the select Com- 
mittee on Narcotics Abuse and Control 
will demonstrate the continuing com- 
mitment of the House of Representa- 
tives to comprehensive oversight of the 
war on drugs. I urge the House to ap- 
prove House Resolution 20. 

Mr. Speaker, the drug crisis facing 
our Nation is not a Republican problem 
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or a Democratic problem, and there are 
no republican or democratic solutions. 
As chairman of the Narcotics Commit- 
tee, I am most proud of the bipartisan 
efforts that have characterized our 
oversight of the drug problem, and I 
have no doubt that the committee will 
continue this tradition of bipartisan- 
ship. Drug abuse and drug-related 
crime are simply too important to our 
Nation to become political issues. 

In the 102d Congress, the select com- 
mittee held 20 hearings and conducted 
3 study missions to review narcotics 
control efforts in key drug producing 
and trafficking countries. The commit- 
tee helped organize and participated in 
a major international antidrug con- 
ference in Bolivia in which legislators 
throughout Latin America came to- 
gether to discuss the common threat of 
drugs that imperils us all. We issued 7 
reports, including a guide to help our 
communities fight back against drugs, 
and we supplemented our own inves- 
tigations with 11 independent GAO 
studies on various aspects of the drug 
problem. 

We have conducted vigorous over- 
sight of the national drug control 
strategy mandated by the Anti-Drug 
Abuse Act of 1988; looked into the High 
Intensity Drug Trafficking Area 
[HIDTA] Program and the Weed and 
Seed initiative; examined the problems 
faced by drug exposed children and 
high risk youth; studied the effective- 
ness of drug treatment programs in 
prisons and other interventions for 
drug abusing criminals; reviewed the 
Andean strategy to control cocaine 
production and trafficking from Latin 
America; documented heroin's resur- 
gence, the threat of à new heroin epi- 
demic and the lack of an effective her- 
oin strategy; examined the effective- 
ness of drug abuse treatment and com- 
munity based antidrug initiatives, and 
explored the relationship between 
drugs and the urban crisis. 

The Narcotics Committee and its 
members proposed legislation and sup- 
ported the legislative efforts of the 
standing committees on a broad array 
of drug issues during the last Congress. 
These legislative efforts included en- 
terprise zones and aid to America’s 
urban areas, the Andean Trade Pref- 
erences Act, drug treatment policy and 
funding for drug treatment and preven- 
tion, money laundering, drug exposed 
children, drug treatment in prisons, 
and international narcotics control. 

As the only committee in the Con- 
gress devoted exclusively to com- 
prehensive oversight of drug problems, 
the select committee has served as a 
highly visible and accessible focal 
point for drug concerns in the House. 
We have responded to Members’ needs 
for information on critical drug issues 
through newsletters, Dear Colleagues, 
reports and other means, serving as a 
narcotics clearinghouse in the Con- 
gress. 
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A new President was sworn in last 
week. We are all anxious to know what 
his drug policies will be. The members 
of the select committee are looking 
forward to a new beginning where the 
Cabinet secretaries are fully engaged 
with the Oval Office and President 
Clinton's drug policy director in the 
development of a comprehensive, effec- 
tive national drug control strategy. I 
cannot underestimate the need for this 
intensive examination by the Clinton 
administration and for the House, 
through the select committee, to be 
fully engaged in this effort. 

Drug abuse and drug trafficking are 
serious national and international 
problems, and the consequences of 
these activities threaten our national 
security and continue to inflict enor- 
mous harm upon our society. 

Millions of Americans remain mired 
in drug addiction and drug dependency. 
Too often, these victims of drug abuse 
are the most disadvantaged among us, 
those who have no opportunity, no 
hope, nothing to lose—the homeless, 
the unemployed, high school dropouts, 
arrestees and prisoners, African-Ameri- 
cans and other minority populations— 
and often they live in urban commu- 
nities ravaged by drugs and drug crime. 
In testimony before the Ways and 
Means Committee just over 1 year ago 
former OMB Director Richard Darman 
stated that the drug crisis costs our so- 
ciety an estimated $300 billion a year 
in lost revenues, lost productivity, and 
increased governmental expenditures. 
This is an enormous drain on our econ- 
omy at a time when we are struggling 
to recover from a prolonged recession 
and hold down soaring deficits. 

Worldwide production of heroin and 
cocaine continues to set new records, 
and a thriving domestic marijuana in- 
dustry has grown up to replace falling 
marijuana imports. Powerful drug car- 
tels are expanding their networks 
worldwide and joining alliances with 
other criminal organizations. Traffick- 
ers continue to threaten the economic 
and political stability of democratic 
governments in this hemisphere. 

President Clinton has emphasized the 
importance of restraining rising health 
care costs in any budget deficit reduc- 
tion plan. Drugs add significantly to 
the Nation's ballooning medical bills in 
many ways including the costs of emer- 
gency room care for victims of drug 
overdoses and drug-related violence, 
expensive neonatal services for drug- 
exposed infants born prematurely, and 
treatment for growing numbers of pa- 
tients with AIDS, tuberculosis, and 
other serious ailments related to drug 
abuse. Clearly, any policies to control 
health care costs need to consider the 
costs and benefits that expanded drug 
abuse treatment and prevention efforts 
would yield. 

Our courts, prisons, and jails are 
overcrowded with defendants and in- 
mates, many of them there for drug-re- 
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lated crimes. Treatment programs are 
similarly straining at the seams, and 
the bare bones treatment services 
available at many clinics today do lit- 
tle to address the other serious prob- 
lems that often contribute to an ad- 
dict’s drug use such as illiteracy, job- 
lessness, and unemployment. 

The House of Representatives must 
continue to provide leadership in ad- 
dressing the serious drug problems con- 
fronting our Nation. The select com- 
mittee can continue to help the House 
meet this critical responsibility. 

The select committee will continue 
to provide vigorous, bipartisan, over- 
sight of our Nation’s antidrug efforts. 
Our comprehensive oversight and anal- 
ysis will assist the House in evaluating 
drug problems and formulating effec- 
tive polices. Our unique jurisdiction 
and accumulated expertise are valuable 
resources that will help the House 
maintain a strong leadership role in 
drug prevention and control. Our ef- 
forts will supplement and support, not 
duplicate, the work of the standing 
committees. 

I recognize that select committees 
are not intended to continue indefi- 
nitely, and no one would be more 
happy than I if there were no need for 
the Narcotics Committee. Unfortu- 
nately, the drug problem is not about 
to go away. I know that some Members 
will argue today that the House should 
sunset all select committees effective 
December 31, 1993, in the name of con- 
gressional reform. I do not believe 
eliminating the only congressional 
committee that attempts to deal com- 
prehensively with drug abuse and drug- 
related crime and violence—issues of 
vital importance to most Americans— 
is the kind of reform our constituents 
expect from us. 

I have always said that I would abide 
by the wishes of the House in the mat- 
ter of narcotics jurisdiction, but I 
strongly believe it is critical for the 
House to maintain a continuing capa- 
bility for comprehensive drug policy 
overnight. The creation of the Joint 
Committee on Organization of Con- 
gress provides an appropriate forum for 
a thorough review of the role of the 
Narcotics Committee, while at the 
same time preserving the prerogatives 
of the House ultimately to determine 
how best to carry out comprehensive 
oversight of complex issues like drug 
abuse prevention and control. Pending 
House action on whatever  rec- 
ommendations the joint committee 
may propose, it is essential that the se- 
lect committee be reestablished to 
maintain this critical oversight capa- 
bility. 

A l-year time limit is unnecessary 
and inefficient. The House can act at 
any time to amend the Narcotics Com- 
mittee's charter, and if the joint com- 
mittee should not complete  rec- 
ommendations in time for House action 
before next December, the House would 
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be faced with having to take scarce leg- 
islative time to consider extending the 
committee beyond 1993. A l-year time 
limit will also impeded the ability of 
the committee to continue an aggres- 
sive agenda. 

I again urge the House to vote yes” 
on the previous question and to ap- 
prove House Resolution 20, reestablish- 
ing the select committee for the 103d 
Congress. 

Mr. Speaker, I insert in the RECORD 
at this point a list of the 88 organiza- 
tions and individuals who have indi- 
cated their support for the continu- 
ation of the select committee for the 
103d Congress. This list demonstrates 
the broad base of support that exists 
for maintaining the select committee 
as a focal point for substance abuse 
concerns in the House. 
ORGANIZATIONS/INDIVIDUALS SUPPORTING RE- 

CONSTITUTION OF THE SELECT COMMITTEE ON 

NARCOTICS ABUSE AND CONTROL FOR THE 

103D CONGRESS 

American Medical Association. 

American Methadone Treatment Associa- 
tion, Inc. 

Joseph A. Califano, Jr., Chairman and 
President, Center on Addiction and Sub- 
stance Abuse at Columbia University. 

Fraternal Order of Police. 

International Brotherhood of Police Offi- 
cers. 

Legal Action Center. 

The Milton S. Eisenhower Foundation. 

National Alliance of State Drug Enforce- 
ment Agencies. 

National Association of Criminal Justice 
Planners. 

National Association of State Alcohol and 
Drug Abuse Directors, Inc. 

National Coalition on Alcohol and Other 
Drug Issues. 

Alcohol and Drug Problems Association of 
North America (ADPA). 

American Association of Marriage and 
Family Therapy. 

American Counseling Association. 

American Bar Association. 

American Council for Drug Education. 

American Hospital Association. 

American Methadone Treatment Coalition. 

American Psychiatric Association. 

American Psychological Association. 

American Public Health Association. 

American Society of Addiction Medicine 
(ASAM). 

American Youth Work Center. 

Center for Continuing Education in Sub- 
stance Abuse (ССЕ5М). 

Center for Science in the Public Interest 
(CSPI). 

Child Welfare League of America. 

Children of Alcoholics Foundation, Inc. 

Citizens United for Rehabilitation of 
Errants (CURE). 

Consortium of Social Science Associations. 

Council of Jewish Federations. 

Employee Assistance Professionals Asso- 
ciation (EAPA). 

International Halfway House Association. 

Legal Action Center. 

Metropolitan Washington Council of Gov- 
ernments. 

National Alliance of Nurse Practitioners. 

National Association of Alcoholism and 
Drug Abuse Counselors (NAADAC). 

National Association of Addiction Treat- 
ment Providers (NAATP). 

National Association of Black Substance 
Abuse Workers, Inc. 
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National Association of Children's Hos- 
pitals and Related Institutions. 

National Association of Community Health 
Centers. 

National Association of Counties. 

National Association of Perinatal Addic- 
tion Research and Education (NAPARE). 

National Association of Prevention Profes- 
sionals and Advocates. 

National Association of State Alcohol and 
Drug Abuse Directors (NASADAD). 

National Association of State Mental 
Health Program Directors (NASMHPD). 

National Black Alcoholism Council. 

National Center for State Courts. 

National Coalition of Hispanic Health and 
Human Service Organizations. 

National Conference of State Legislatures 
(NCSL). 

National Consortium of TASC Programs 
(NCTP). 

National Council on Alcoholism and Drug 
Dependence (NCADD). 

National Council of Community Mental 
Health Centers. 

National Council of LaRaza. 

National Council on Problem Gambling. 

National Criminal Justice Association. 

National Governors' Association. 

National Prevention Network (NPN). 

National Treatment Consortium for Alco- 
hol and Other Drugs (N'TC). 

Resource Center on Substance Abuse Pre- 
vention and Disability. 


Society of Americans for Recovery 
(SOAR). 

Therapeutic Communities of America, Inc. 
(TCA). 


YMCA of the USA. 

National Coalition of State Alcohol and 
Drug Treatment and Prevention Associa- 
tions. 

Alabama Alcohol and Drug Abuse Associa- 
tion. 

Arizona Association of Behavioral Health 
Programs. 

California Association of Alcoholic Recov- 
ery Homes. 

California Association of County Drug Pro- 
gram Administrators. 

Florida Alcohol and Drug Abuse Associa- 
tion. 

Georgia Association for the Prevention and 
Treatment of Substance Abuse. 

Illinois Alcoholism and Drug Dependence 
Association. 

Iowa Substance Abuse Program Directors’ 
Association. 

Maine Association of Substance Abuse Pro- 
grams. 

Massachusetts Alcoholism and Drug Abuse 
Association. 

Nevada Association of State Drug Abuse 
Programs. 

New Jersey Association for the Prevention 
and Treatment of Substance Abuse. 

New York State Association of Substance 
Abuse Programs. 

North Carolina Association of Alcohol and 
Drug Service Administrators. 

Association of Ohio Substance Abuse Pro- 
grams. 

Drug and Alcohol Service Providers Orga- 
nization of Pennsylvania. 

Drug and Alcohol Treatment Association 
of Rhode Island. 

Tennessee Alcohol and Drug Association. 


Wisconsin Association on Alcohol and 
Other Drug Abuse. 

National Consortium of TASC Programs 
(NCTP). 


National Crime Prevention Council. 

National Development and Research Insti- 
tutes, Inc. (Formerly Narcotic and Drug Re- 
search, Inc.) 
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National League of Cities. 

New York Therapeutic Communities, Inc. 

Northeast Regional Center for Drug-Free 
Schools and Communities. 

People With AIDS Coalition. 

Samaritan Village, Inc., (New York). 

Society for Academic Emergency Medicine 
(Lansing, Michigan). 

Society of Americans for Recovery. 

TARGET Program, National Federation of 
State High School Associations. 

Therapeutic Communities of America. 

The United States Conference of Mayors. 

The Village, Inc. (Miami, Florida). 

Western New York United Against Drug 
and Alcohol Abuse. 

World Federation of Therapeutic Commu- 
nities. 

Mr. SOLOMON. Mr. Speaker, in 
yielding time to the next speaker, let 
me sing the praises of my good friend, 
the gentleman from New York [Mr. 
RANGEL]. I think he has done such a 
great job that I want to make his se- 
lect committee a standing committee 
that gives it the teeth to do the job. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Pennsylvania (Мг. 
WALKER]. 

Mr. WALKER. Mr. Speaker, it is 
amazing how when the campaign is 
over and we get back to Congress, 
Washington creeps into everything we 
do. 

The gentleman from New York just 
talked about only $700,000. Now, 
$700,000 represents all the income of 28 
families in America, average families. 
It represents all of the taxes of over a 
hundred families in this country; 
$700,000 is a lot of money. We ought to 
be very careful that we spend it in the 
right way. 

The gentleman suggested to us that 
what we need is a better idea. Well, we 
suggest there is a better idea. The bet- 
ter idea is to take some of these mat- 
ters that have plagued Congress for a 
long time and put them into the Joint 
Committee on Organization and try to 
decide what the best course is for this 
Congress to run itself in the future. 

One of the things we might want to 
do is take some of the subject matters 
that are before these select committees 
and put them into some kind of venue 
where they could actually be legislat- 
ing committees. That is one of the 
ideas that is out there. 

The problem is what we are doing 
here is prejudging the matter. The gen- 
tleman from New Jersey a little bit ago 
said, Let's not prejudge this on the 
committee.” 

Well, you are prejudging it. Those of 
us who serve on the joint committee, 
what you are saying to us is that, “We 
don’t care what you decided. This com- 
mittee is in place for 2 years.” 

Well, the whole joint committee ex- 
ercise to try to reform this Congress 
and bring down the cost of this Con- 
gress is aimed at doing one thing and 
doing it in 1 year. Would it not be bet- 
ter to do what the gentleman from New 
York is suggesting, do it in 1 year, give 
you a l-year extension; if the commit- 
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tees decide to move forward, fine, but if 
they do not, let us have a chance to 
judge it. The prejudging goes on here 
today if you approve this resolution. 

Let me also say, it is a pretty sad 
commentary when we consider this res- 
olution this way. I think the Demo- 
crats were afraid that if they brought 
this bill to the floor under a process 
where it could be amended, that the 
idea of the gentleman from New York 
[Mr. SOLOMON] might actually win; but 
instead, we are left with fighting the 
previous question. And why do we do 
that? Because the Democrats want to 
make certain that any reforms get bur- 
ied in procedural nonsense. 

The issue here, Mr. Speaker, is re- 
form. The question is one of reform. 
You are either for it or you are not. 

Mr. SOLOMON. Mr. Speaker, I yield 1 
minute to the gentleman from New 
York [Mr. GILMAN], a distinguished 
member of the Select Committee on 
Narcotics Abuse and Control. 

Mr. GILMAN. Mr. Speaker, I am 
pleased to rise today in support of 
House Resolution 20, which provides for 
the reauthorization of the Select Com- 
mittee on Narcotics Abuse and Control. 

Mr. Speaker, I have been a member of 
the Select Committee on Narcotics 
since its inception in 1976, a time when 
the drug problem was rampant 
throughout our society and in our mili- 
tary. Over the years, this particular se- 
lect committee has demonstrated con- 
tinually the important role it plays in 
the investigative function of the House 
of Representatives. From leading the 
fight to heighten the awareness of the 
drug problem and increase funding for 
antidrug activities, to working with 
the military to successfully address its 
drug problem, the select committee 
has proven its worth time and time 
again. 

As a senior member of the Narcotics 
Select Committee and of the Foreign 
Affairs Committee, I can assure my 
colleagues that there remains a crucial 
need for a Narcotics Committee today. 
This country is suffering from the ef- 
fects of a drug epidemic. While casual 
drug use has declined significantly, our 
Nation is reeling under the impact of 
hard core drug use, which has brought 
drug-related crime and violence to ter- 
rifying new levels. Our criminal justice 
system is overloaded with drug dealers, 
and our drug treatment centers are 
overwhelmed by more requests for help 
than they can possibly meet. 

Over the past 16 years, the Narcotics 
Committee has held hearings and con- 
ducted insight investigations in both 
the United States and abroad. Most re- 
cently, the Select Committee on Nar- 
cotics has been one of the foremost 
committees in the evaluation and re- 
finement of our Nation's drug control 
policy. 

Additionally, many Members may be 
interested to know of a recent select 
committee print, based upon a narcot- 
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ics committee hearing held last May, 
which details the successes of commu- 
nity-based antidrug activities, and pro- 
vides useful information on successful 
methods and organizations which fight 
this scourge in our communities. 

There are 18 standing committees 
which have jurisdiction of some aspects 
of the drug problems. 

But no single standing committee 
has the time, the resources, or the ex- 
pertise to monitor all aspects of the 
drug problem. By working together the 
standing committees and the Narcotics 
Select Committee can effectively work 
with the executive branch in imple- 
menting our antidrug legislation and 
in developing a comprehensive, coordi- 
nated drug strategy. 

Particularly in this time when we are 
beginning to see progress in the war on 
drugs, it is vital that we allow this se- 
lect committee to continue its course. 

While funding levels for antidrug ac- 
tivities have quadrupled during the 
Bush administration, we must continue 
to ensure that these funds are well 
spent. Furthermore, with the mixed 
signals emanating from the Clinton ad- 
ministration regarding the depth of its 
commitment to antidrug policy, it is 
vital that the House of Representatives 
maintains its commitment to fighting 
this scourge. 

For the same reason that we voted in 
1988 to create a drug czar to oversee 
and coordinate the myriad of Federal 
agencies which deal with illicit drugs, 
we should support the continuation of 
the Select Committee on Narcotics 
Abuse and Control in order to ensure 
that drug policy in the House of Rep- 
resentatives is afforded the attention 
our constituents demand. 

Mr. Speaker, I am confident the 
value of this select committee has been 
proven over the course of its existence. 
Therefore, I wholeheartedly support 
House Resolution 20, and I urge all my 
colleagues to vote in favor of this 
measure. 
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Mr. SOLOMON. Mr. Speaker, I yield 2 
minutes to the distinguished gen- 
tleman from California [Mr. DORNAN]. 

Mr. DORNAN. Mr. Speaker, last year, 
for about the umpteenth time, I sent 
around a “Dear Colleague" letter to 
make this Narcotics Committee, and in 
great measure because of its fine lead- 
ership, a permanent select committee. 
I stand by that Dear Colleague" let- 
ter. 

I also sent around a Dear Col- 
league" within the last few days saying 
to authorize the committee for the full 
2 years. I hate to go back on a “Dear 
Colleague" when the ink is hardly dry, 
but I have listened to the debate here, 
to this wonderful gang of 110 new Mem- 
bers. I hope they will find there are oc- 
casions when we literally come to the 
floor with our minds made up one way 
and by the quality of debate change it, 
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but I am going to vote yes on the pre- 
vious question, not a no, because I 
think the gentleman from New York 
[Mr. SOLOMON] makes a compelling 
case that what maybe should come out 
of this discussion is real reform and a 
full debate on making the Select Com- 
mittee on Narcotics Abuse and Control 
permanent. 

Mr. Speaker, there is something 
unique about the Select Committee on 
Narcotics Abuse and Control when we 
look at its budget and its staffing, and 
it is only No. 3 in both cases out of the 
four committees, and that is there is 
no movement in this country to legal- 
ize or accept hunger here or anywhere 
else in the world, nor is there any 
movement to legalize child abuse, or 
abuse of families or children. There is 
certainly no effort to legalize ignoring 
the aged in this country. Each of us 
with each breath is terminal and one 
second older. God is taking care of the 
problem of aging. We are all heading 
there, so we should address this with 
some self-interest and some human 
kindness and mercy. 

But there is a movement in the Unit- 
ed States, far more than any other 
country in the world. No nation in the 
United Nations has intelligent people 
that I admire like the mayor of Balti- 
more recommending that we legalize 
drugs. I have friends that I look to as 
a mentor or an authority in a myriad 
of other areas. I defer to no one in eco- 
nomics as I do to Milton Friedman, and 
yet my friend, Milton, says, “Run up 
the white flag and surrender." William 
F. Buckley is one of the reasons I came 
into politics. He says to throw in the 
towel, or any other cliche my col- 
leagues want, to give up, legalize nar- 
cotics. 

Mr. Speaker, our chairman on this 
committee is like a one-man army 
dealing with the mayors and those in- 
tellectual conservatives or liberals who 
have given up. 

I say vote “уев” on the previous 
question, and then vote to make this 
great committee a permanent commit- 
tee, and keep this great chairman 
doing his great work for the youth of 
this country and for all of us. 

Mr. DELAY. Mr. Speaker, will the 
gentleman yield? 

Mr. DORNAN. I yield to the gen- 
tleman from Texas. 

Mr. DELAY. Mr. Speaker, the gen- 
tleman means our colleagues should 
vote “по” on the previous question. 

Mr. DORNAN. Did I say yes? 

Mr. DELAY. Yes. 

Mr. DORNAN. I say to follow the 
votes and lights up there of the gen- 
tleman from New York [Mr. SOLOMON]. 
If you are one of the 110 freshmen, vote 
“по”. 

Mr. SOLOMON. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from Ohio [Mr. GILLMOR]. 

Mr. GILLMOR. Mr. Speaker, I rise to 
join my colleagues in asking for a vote 
to continue this select committee. 
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Mr. Speaker, every night on the 
evening news we hear stories about the 
American troops in Somalia, the civil 
war in Yugoslavia. But we do not hear 
so much about another war anymore 
that is going on, and that is the war on 
drugs, and it will be no surprise to any 
Members in here that that war is not 
over. 

Progress has been made. Casual drug 
use is down. But hard-core usage re- 
mains disturbingly high. Maybe most 
ominously nearly 7 percent of teen- 
agers between the ages of 12 and 17 
admit to using an illicit drug at least 
once in the last month. 

Mr. Speaker, the Select Committee 
on Narcotics Abuse and Control serves 
as the House's vanguard in the war 
against drug abuse, and there is no 
other committee here that can devote 
itself exclusively to removing the 
scourge for drugs. For the Select Com- 
mittee on Narcotics Abuse and Control 
drugs are not an issue on a long agen- 
da; they are the issue, and I think we 
should vote to continue the committee. 

Mr. MOAKLEY. Mr. Speaker, for pur- 
poses of debate only, I yield 1 minute 
to the gentleman from New Jersey (Мг. 
MENENDEZ]. 

Mr. MENENDEZ. Mr. Speaker, I rise 
in support of this resolution to reestab- 
lish the Select Committee on Narcotics 
Abuse and Control. 

At a time when drug abuse and crime 
are costing our society an estimated 
$300 billion a year in lost productivity, 
lost revenues, and increased health 
care and criminal justice expenditures, 
terminating the select committee on 
the name of congressional reform 
would send the wrong message, the 
wrong signal, to the American people 
that Congress is not serious about this 
enormous problem, and, as someone 
who was a former mayor for over 6 
years and a State senator dealing with 
community groups, law enforcement, 
on these issues, terminating the select 
committee would send the wrong signal 
to local police officers, to community 
activists, to DEA agents, to treatment 
providers, and the residents of inner 
city communities who are putting 
their lives on the line every day in the 
war against drugs. 

Mr. Speaker, the problems associated 
with substance abuse, violent crime, 
lost productivity, escalating health 
care and criminal justice costs are no 
longer just an inner-city problem. They 
have reached the suburbs and small 
town America, and we should support 
its reestablishment. 

Mr. SOLOMON. Mr. Speaker, I yield 2 
minutes to the distinguished gen- 
tleman from Florida [Mr. Goss], a 
member of the Committee on Rules. 

Mr. GOSS. Mr. Speaker, what we are 
discussing here is four sacred cows, and 
what we should be doing is asking 
where is the beef because the American 
people have a beef with us. They have 
made it very clear. 
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Mr. Speaker, I oppose this resolution 
because we are locking ourselves into a 
system that is not working. At a time 
when we have promised change and at 
a time when America is demanding 
change, I do not know if Congress can 
say it is doing its business well when 
our approval rating is hovering at 17 
percent. That is not a vote of con- 
fidence. 

Mr. Speaker, some of us on the Com- 
mittee on Rules have proposed a 1-year 
sunset option. That gives us the option 
to accommodate the work of the joint 
committee that is going on right now, 
the work that is due to be completed 
before the end of the year. I ask my 
colleagues, why isn't it the best of both 
worlds to preserve those options? 

I happen to sit on the Committee on 
Foreign Affairs and the Narcotics Task 
Force. I am involved, too, and I will 
tell my colleagues that my view in this 
is a case of too many cooks spoiling 
the broth. Bill Bennett was a drug czar, 
Bob Martinez is our drug czar, and both 
of them have said they were spending 
more time reporting to 44 congres- 
sional committees up here on the Hill 
than they were doing their job. 

Mr. Speaker, we are diluting our re- 
sources, and we have lost accountabil- 
ity. I ask my colleagues, why don't we 
get on with this issue, and get it fo- 
cussed and get it to an accountable 
Standing committee that can actually 
legislate? I believe we would be doing 
our Nation a very great favor if we 
would do that. 

So, Mr. Speaker, I urge that we keep 
the option open. Vote against the reso- 
lution and give the gentleman from 
New York [Mr. SOLOMON] à chance with 
his proposal. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself the last 1 minute. 

Let me just say that no one has in- 
troduced more legislation and passed 
more legislation on this floor dealing 
with illegal drugs than this Member 
here. Something needs to be done. We 
are not doing it. 

I have had a bill that would take this 
select committee and make it a stand- 
ing committee, give it teeth and let it 
deal with these issues, taking the other 
responsibilities away from the Com- 
mittee on Ways and Means, from the 
Committee on Energy and Commerce, 
away from the Committee on Edu- 
cation and Labor, so it could do its job. 
It is not doing its job. My bill has not 
even had a hearing in 4 years. 

Let me just say, if you defeat the 
question today, we will simply say that 
1 year from now, unless the joint com- 
mittee on reorganizing this Congress 
recommends otherwise, we will phase 
out these four select committees that 
employ 91 people and millions of dol- 
lars. That's all we want the oppor- 
tunity to do today, is to have a chance 
to vote on that amendment. 

Mr. Speaker, I ask my colleagues to 
vote no on the previous question so 
that we will have that opportunity. 
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Mr. MOAKLEY. Mr. Speaker, to close 
debate, I yield 1 minute to the gen- 
tleman from New Jersey (Мг. HUGHES]. 

Mr. HUGHES. Mr. Speaker, I just 
want to make two points. 

First of all, the gentleman from New 
York [Mr. SOLOMON] is right except 
that Hamilton-Gradison is going to be 
a recommendation. We are not going to 
restructure standing committees next 
year. It is going to be prospective. It is 
going to take effect in the 104th Con- 
gress. The gentleman knows that. All 
we do is waste a lot of time, a lot of re- 
sources, and make it difficult adminis- 
tratively, basically, to run a commit- 
tee. 
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Second, I serve on a standing com- 
mittee, the Committee on the Judici- 
ary. I chaired the Subcommittee on 
Crime, as I indicated, and I am proud of 
the fact that I probably wrote about 40 
different crime bills over the last 10 to 
12 years. The Select Committee on Nar- 
cotics was very directly involved. I sat 
on that committee. Frankly, many of 
the initiatives would never be law 
today if it were not for the Select Com- 
mittee on Narcotics. 

I thank them for another reason. 
There are 18 different standing com- 
mittees that have jurisdiction over 
narcotics matters. Sure, the Office of 
the Director of Drug Policies have to 
travel around the Hill. But he has one 
shot with the Select Committee on 
Narcotics. Frankly, they pull it to- 
gether comprehensively. Each of the 
standing committees looks at their lit- 
tle part of the pie; the Select Commit- 
tee on Narcotics has looked at the 
total picture and has developed a com- 
prehensive approach to solving the nar- 
cotics problem. 

Mr. HOCHBRUECKNER. Mr. Speaker, I rise 
today in order to show my full support for the 
reconstitution of the Select Committee on Nar- 
cotics Abuse and Control. 

Since its establishment in the 94th Con- 
gress, the Select Committee on Narcotics 
Abuse and Control has provided the House of 
Representatives with a unique venue in which 
to focus on all facets of the drug problem. 
Through hearings and reports regarding drug 
trafficking, drug abuse and treatment, inter- 
national treaties relating to drug abuse control, 
and the approach of the criminal justice sys- 
tem to drug-related offenses, the committee 
has been able to address the concerns of the 
American public regarding the drug problem in 
our Nation. 

Unfortunately, a great deal of work is yet to 
be done. Illicit drugs remain readily available 
on the streets of our communities today. Mil- 
lions of Americans remain mired in drug addic- 
tion and drug dependency. Our prisons are 
overcrowded with drug dependent inmates, 
many of whom are repeat offender due to their 
inability to obtain treatment for their addictions. 
Production of illicit drugs continues abroad, 
threatening our national security and inflicting 
harm upon our society. Finally, so called crack 
babies are reaching school age, a develop- 
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ment which will present new challenges for 
our Nation’s educators. 

Mr. Speaker, as the only committee in Con- 
gress devoted exclusively to the drug crisis, 
and one that supplements and supports the 
work of the standing committees, the Select 
Committee on Narcotics Abuse and Control 
must be permitted to continue the tremendous 
work it has done in addressing the serious 
drug problems facing our Nation. With con- 
cerns about drugs continuing to rank very high 
among the American public, the reconstitution 
of this select committee under the able leader- 
ship of the gentleman from New York [Mr. 
RANGEL] will demonstrate the commitment of 
the Congress to continue the war on drugs. | 
urge my colleagues to support this commit- 
ment by voting for the reconstitution of the Se- 
lect Committee on Narcotics Abuse and Con- 
trol. 

Mr. BUNNING. Mr. Speaker, | rise in oppo- 
sition to the resolutions reauthorizing the four 
House select committees. 

| recognize the role these committees have 
played in bringing important issues before the 
Congress and providing a forum for groups 
and individuals to make their case before Con- 
gress. 

But the time has come to dissolve these 
temporary committees. 

We are all hearing that if these committees 
are terminated the people will lose an impor- 
tant platform from which to launch initiatives to 
solve the problems of the young, the old, the 
problems of hunger, and the problems of drug 
abuse. Well, that is not the truth. 

The Committees on Appropriations and Ag- 
riculture have repeatedly dealt with hunger is- 
sues and given the House legislation to com- 
bat hunger at home and abroad. In fact, | be- 
lieve 10 committees in all are now empowered 
to address hunger issues. 

The Committees on Ways and Means, En- 
ergy and Commerce and again—Appropria- 
tions have listened to the needs of Americans, 
old and young. 

! have counted eight House subcommittees 
with the words health or human resources in 
their titles. | stopped counting at five, the num- 
ber of committees with jurisdiction over mat- 
ters dealing with narcotics alone. 

These four select committees are redun- 
dant. 

We have heard it said that these select 
committees attend to the issues which fall 
through the cracks of the existing committees? 
If that is the case, we should work within the 
standing committee system to fill the cracks— 
instead of perpetuating an extra, costly layer 
of nonlegislative committees like we have 
now. 
| urge my colleagues to oppose these reso- 
lutions and the previous questions. 

Mr. MOAKLEY. Mr. Speaker, I move 
the previous question on the resolu- 
tion, as amended. 

The SPEAKER pro tempore (Mr. 
MAZZOLI). The question is on ordering 
the previous question. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. SOLOMON. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
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point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 237, nays 
180, not voting 14, as follows: 


[Roll No. 9] 

YEAS—237 
Abercrombie Gordon Orton 
Ackerman Green Owens 
Andrews (ME) Gutierrez Pallone 
Andrews (NJ) Hall (OH) Parker 
Applegate Hall (TX) Pastor 
Bacchus (FL) Hamburg Payne (NJ) 
Baesler Hamilton Payne (VA) 
Barcia Harman Pelosi 
Barlow Hayes Penny 
Barrett (WI) Hefner Peterson (PL) 
Becerra Hilliard Peterson (MN) 
Beilenson Hinchey Pickett 
Berman Hoagland Pickle 
Bevill Hochbrueckner Pomeroy 
Bilbray Holden Poshard 
Bishop Hoyer Rahal! 
Blackwell Hughes Rangel 
Bonior Inslee Reed 
Borski Jefferson Reynolds 
Boucher Johnson (GA) Richardson 
Brewster Johnson (SD) Roemer 
Brooks Johnson, E. B. Rose 
Browder Kanjorski Rostenkowski 
Brown (CA) Kaptur Rowland 
Brown (FL) Kennedy Roybal-Allard 
Brown (OH) Kennelly Rush 
Bryant Kildee Sabo 
Byrne Kleczka Sanders 
Cantwell Klein Sangmeister 
Cardin Klink Sarpalius 
Carr Kopetski Sawyer 
Chapman Kreidler Schenk 
Clay LaFalce Schroeder 
Clayton Lambert Schumer 
Clement Lancaster Scott 
Clyburn Lantos Serrano 
Coleman LaRocco Sharp 
Collins (IL) Lehman Shepherd 
Collins (MI) Levin Sisisky 
Condit Lewis (GA) S 
Conyers Lipinski Skelton 
Cooper Lloyd Slattery 
Coppersmith Long Slaughter 
Costello Lowey Spratt 
Coyne Maloney Stark 
Cramer Mann Stenholm 
Danner Manton Stokes 
Darden Margolies- Strickland 
de la Garza Mezvinsky Studds 
Deal Markey Stupak 
DeFazio Martinez Swett 
DeLauro Matsui Swift 
Dellums Mazzoli Tanner 
Derrick McCloskey Tejeda 
Deutsch McCurdy Thornton 
Dicks McDermott Thurman 
Dingell McHale Torres 
Dixon McKinney Torricelli 
Dooley McNulty Towns 
Durbin Meehan Traficant 
Edwards (CA) Meek Tucker 
Edwards (TX) Menendez Unsoeld 
Engel Mfume Valentine 
English (AZ) Miller (CA) Velazquez 
English (OK) Mineta Vento 
Eshoo Minge Visclosky 
Evans Mink Volkmer 
Fazio Moakley Washington 
Fields (LA) Mollohan Waters 
Filner Montgomery Watt 
Fingerhut Moran Waxman 
Foglietta Murtha Wheat 
Ford (MD Nadler Whitten 
Frank (MA) Natcher Wise 
Furse Neal (MA) Woolsey 
Gejdenson Neal (NC) Wyden 
Gephardt Oberstar Wynn 
Geren Obey Yates 
Glickman Olver 
Gonzalez Ortiz 


NAYS—180 

Allard Gradison Oxley 
Andrews (TX) Grams Packard 
Archer Grandy Paxon 
Armey Greenwood Petri 
Bachus (AL) Gunderson Pombo 
Baker (CA) Hancock Porter 
Baker (LA) Hansen Price (NC) 
Ballenger Hastert Pryce (OH) 
Barrett (NE) Hefley Quillen 
Bartlett Herger Quinn 
Bateman Hobson Ramstad 
Bentley Hoekstra Ravenel 
Bereuter Hoke Regula 
Bilirakis Horn Ridge 
ВШеу Houghton Roberts 
Blute Huffington Rogers 
Boehlert Hunter Rohrabacher 
Boehner Hutchinson Ros-Lehtinen 
Bonilla Hutto Roth 
Bunning Hyde Roukema 
Burton Inglis Royce 
Buyer Inhofe Santorum 
Callahan Istook Saxton 
Calvert Jacobs Schaefer 
Camp Johnson (CT) Schiff 
Canady Johnson, Sam Sensenbrenner 
Castle Kasich Shaw 
Coble Kim Shays 
Collins (GA) King Shuster 
Combest Kingston Skeen 
Cox Klug Smith (MI) 
Crane Knollenberg Smith (NJ) 
Crapo ‘olbe Smith (OR) 
Cunningham Kyl Smith (TX) 
DeLay Laughlin Snowe 
Diaz-Balart Lazio Solomon 
Dickey Leach Spence 
Doolittle Levy Stearns 
Dornan Lewis (CA) Stump 
Dreier Lewis (FL) Sundquist 
Duncan Lightfoot Synar 
Dunn Linder Talent 
Emerson Livingston Tauzin 
Everett Machtley Taylor (MS) 

Manzullo Taylor (NC) 
Fawell McCandless Thomas (CA) 
Fish McCollum Thomas (WY) 
Fowler McCrery Torkildsen 
Franks (CT) McHugh Upton 
Franks (NJ) McInnis Vucanovich 
Gallegly McKeon Walker 
Gallo McMillan Walsh 
Gekas Meyers Weldon 
Gilchrest Mica Williams 
Gillmor Miller (FL) Wilson 
Gilman Molinari Wolf 
Gingrich Moorhead Young (AK) 
Goodlatte Morella Young (FL) 
Goodling Murphy Zeliff 
Goss Nussle Zimmer 

NOT VOTING—14 
Barton Frost McDade 
Clinger Gibbons Michel 
Fields (TX) Hastings Myers 
Flake Henry Smith (1A) 
Ford (TN) Johnston 
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Mr. HAYES changed his vote from 
“пау” to “yea.” 

So the previous question was ordered. 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore (Mr. 
MAZZOLI). The question is on the reso- 
lution, as amended. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. SOLOMON. Mr. Speaker, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 180, noes 237, 
not voting 14, as follows: 
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Abercrombie 


Bishop 
Bonior 


Collins (IL) 
Collins (MI) 


Eng 

English (OK) 
Eshoo 

Evans 

Fazio 

Fields (LA) 
Filner 
Foglietta 
Frank (MA) 


Baker (CA) 
Baker (LA) 
Ballenger 
Barcia 
Barlow 
Barrett (NE) 
Bartlett 
Bateman 
Beilenson 
Bentley 
Bereuter 
Bilbray 
Bilirakis 
Bliley 
Blute 
Boehlert 
Boehner 
Bonilla 
Browder 
Brown (OH) 
Bryant 
Bunning 
Burton 
Buyer 
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{Roll No. 10] 


AYES—180 


Green 
Gutierrez 

Hall (OH) 
Hamilton 
Hefner 

Herger 

Hilliard 
Hinchey 
Hochbrueckner 


Johnson (SD) 
Johnson, E. B. 
Kennedy 
Kennelly 
Kleczka 


Mazzoli 
McCloskey 
McDermott 
McHale 
McKinney 
McNulty 
Meek 
Menendez 
Mfume 


Miller (CA) 
Mineta 
Mink 
Moakley 
Mollohan 
Moran 
Morella 
Murtha 
Nadler 
Natcher 
Neal (MA) 
Neal (NC) 
Obey 
Olver 
Ortiz 


NOES—237 


Callahan 
Calvert 


Collins (GA) 
Combest 
Condit 


Doolittle 
Dreier 
Duncan 
Dunn 
Durbin 


Owens 

Oxley 
Pallone 
Pastor 

Payne (NJ) 
Pelosi 
Peterson (FL) 
Price (NC) 


Smith (NJ) 
Snowe 
Stark 
Stokes 
Strickland 


Tucker 
Valentine 
Velazquez 
Vento 
Volkmer 
Washington 
Waters 
Watt 
Waxman 
Wheat 
Wilson 
Wise 
Woolsey 
Wyden 
Wynn 
Yates 


Edwards (TX) 
English (AZ) 
Everett 
Ewing 
Fawell 
Fingerhut 
Fish 

Ford (MI) 
Fowler 
Franks (CT) 
Franks (NJ) 
Gallegly 
Gallo 

Gekas 
Geren 
Gilchrest 
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Harman Margolies- Royce 
Hastert Mezvinsky Sangmeister 
Hayes McCandless Santorum 
Hefley McCollum Saxton 
Hoagland McCrery Schaefer 
Hobson McCurdy Schiff 
Hoekstra McHugh Sensenbrenner 
Hoke McInnis Shays 
Horn McKeon Shepherd 
LM DM 
n 
MAN Meyers Skeen 
Mica Slattery 
8 Michel Slaughter 
Hyde Miller (FL) Smith (MI) 
Inglis Minge Smith (OR) 
Istook Molinari Smith (TX) 
Jacobs Montgomery Solomon 
Moorhead Spence 
Johnson (CT) Murphy Spratt 
Johnson (GA) Nussle Stearns 
Johnson, Sam Oberstar Stenholm 
Kanjorski Orton Stump 
Kaptur 
Packard Stupak 
Kasich Parker Sundquist 
Kildee Paxon Swett 
Kim Payne (VÀ) Swift 
King Penny Talent 
Kingston Peterson (MN) Tanner 
Klug Petri Tauzin 
Knollenberg Pickett Taylor (MS) 
Kolbe Pickle Taylor (NC) 
Kopetski Pombo Thomas (CA) 
Kreidler Pomeroy Thomas (WY) 
Kyl Porter Torkildsen 
Lambert Poshard Torricelli 
Laughlin Pryce (OH) Unsoeld 
Lazio Quillen Upton 
Leach Ramstad Visclosky 
Levin Ravenel Vucanovich 
Levy Ridge Walker 
Lewis (CA) Roberts Walsh 
piro ig Roemer Weldon 
ightfoot Rogers Whitten 
Linder Rohrabacher Williams 
Lipinski Ros-Lehtinen Wolf 
ы” Rostenkowski Young (FL) 
tley Roth Zeliff 
Mann Roukema Zimmer 
Manzullo Rowland 
NOT VOTING—14 
Barton Frost McDade 
Clinger Gibbons Myers 
Fields (TX) Hastings Smith (1A) 
Flake Henry Young (AK) 
Ford (TN) Johnston 
О 1522 


Messrs. BILBRAY, SISISKY, JOHN- 
SON of Georgia, and KREIDLER, Ms. 
HARMAN, and Mr. BARCIA changed 
their vote from “ауе” to “по.” 

Mr. GORDON and Mr. WILSON 
changed their vote from “по” to “ауе.” 

So the resolution, as amended, was 
not agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


LEGISLATIVE PROGRAM 


(Mr. GEPHARDT asked and was 
given permission to address the House 
for 1 minute.) 

Mr. GEPHARDT. Mr. Speaker, I ask 
for this time to simply say to the Mem- 
bers that we will not be going forward 
with further legislative activity this 
afternoon. In a moment we will be ask- 
ing unanimous consent to meet at noon 
tomorrow, and we will obviously be in 
extensive consultation about how and 
when to proceed with the other com- 
mittee questions. 
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Mr. MICHEL. Mr. Speaker, will the 
gentleman yield? 

Mr. GEPHARDT. I am happy to yield 
to the distinguished Republican leader. 

Mr. MICHEL. Mr. Speaker, if I might 
be so bold as to suggest that an easy 
way out of this particular predicament 
for all of these select committees 
would be, frankly, to adopt a propo- 
sition that the gentleman from New 
York [Mr. SOLOMON] had suggested ear- 
lier on, that we extend all of them for 
1 year, or September 30—and I forget 
what the date was—but probably better 
for 1 year, As the distinguished gen- 
tleman knows, we just came from testi- 
fying before the Hamilton-Gradison 
committee on how we reform ourselves 
around here. One of the reforms, inci- 
dentally, was how we get interrupted 
in a very important committee hearing 
to come over here to vote, and then end 
up missing a vote. 

But beyond that is the question of 
how we can work together to resolve a 
question of this kind. The committee 
itself, the Hamilton-Gradison commit- 
tee, will have in their body of delibera- 
tions this whole prospect of select com- 
mittees, and that gives us an ample op- 
portunity. Then we preserve the life for 
all of them for a year, and then we will 
abide by whatever that Hamilton- 
Gradison comes up with by way of rec- 
ommendations if they are adopted by 
the House. That would be my sugges- 
tion. 

Mr. GEPHARDT. I appreciate the 
gentleman's suggestion. 

Mr. SOLOMON. Mr. Speaker, will the 
gentleman yield? 

Mr. GEPHARDT. I am happy to yield 
to the gentleman from New York. 

Mr. SOLOMON. Mr. Speaker, I would 
just say to the gentleman that even 
though I am opposed to select commit- 
tees in general, that certainly if that 
were going to be the agreement that 
even myself—and I am sure the vast 
majority on this side of the aisle— 
would support that kind of an arrange- 
ment to extend them for 1 year until 
the Hamilton-Gradison bipartisan task 
force has the opportunity to report 
back to this full Congress prior to Sep- 
tember 30. I think that is reasonable, 
and I would certainly be a part of that 
compromise. 

Mr. RANGEL. Mr. Speaker, will the 
gentleman yield? 

Mr. GEPHARDT. I am happy to yield 
to the gentleman from New York. 

Mr. RANGEL. Mr. Speaker, I recog- 
nize that this decision should be made 
by the leadership on both sides of the 
House, but I would like to say that the 
compromise that is offered is one that 
I think could resolve this issue, and the 
other chairmen of the select commit- 
tees could live with, and we could move 
forward on this item. 

Mr. GEPHARDT. I thank the gen- 
tleman. 
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HOUR OF MEETING ON TOMORROW 


Mr. GEPHARDT. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns today, it adjourn to 
meet at noon tomorrow. 

The SPEAKER pro tempore (Mr. 
MAZZOLI). Is there objection to the re- 
quest of the gentleman from Missouri? 

There was no objection. 


VIETNAM'S LACK OF COMMITMENT 
TO HUMAN RIGHTS 


(Mr. ROHRABACHER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks and include extraneous 
matter.) 

Mr. ROHRABACHER. Mr. Speaker, as 
the administration moves closer to 
lifting the trade embargo against Viet- 
nam, permit me to note my concern 
over Vietnam's commitment to human 
rights. 

My dear friend, Ginetta Sagan, of the 
Aurora Foundation, has been an advo- 
cate for human rights in Vietnam and 
around the world. Her efforts have 
saved many lives and reduced the suf- 
fering of many others. Her vigilance in 
defense of the dignity of others in for- 
gotten corners of the world are a model 
for all of us. 

Her example inspires me today to 
enter into the RECORD a list of political 
and religious prisoners now being held 
in Vietnam. I will also introduce legis- 
lation calling for the release of these 
men and women as a condition to lift- 
ing the trade embargo. 

Mr. Speaker, closer ties with Viet- 
nam without concrete concessions on 
human rights from Hanoi will doom 
thousands more Vietnamese to a life of 
repression and misery. 

[From Vietnam Insight] 
LIST I & II OF POLITICAL PRISONERS IN 
VIETNAM 
(Chan Tran, Editor) 
NUMBER, NAME, PRISON LOCATION, AND 
PENALTY 

Note: Life: Life imprisonment; C. Camp: 

Concentration camp. 

. A Blan, T15 Pleibong, 3 years. 

. A Chuoc, T15 Pleibong, 3 years. 
. A Dia, T15 Pleibong, 3 years. 

. A Neo, T15 Pleibong, 3 years. 

. A Phiel, T15 Pleibong, 3 years. 
. A Tho, T15 Pleibong, 3 years. 

. A Trip, T15 Pleibong, 3 years. 

. A Uot, T15 Pleibong, 3 years. 

. A Yearl, Unknown, Unknown. 

10. A Yel, T15 Pleibong, 3 years. 

11. Ama Phuc, T20 Pleiku, 3 years. 

12. B Yui, T20 Pleiku, 3 years. 

13. Linh Muc Boi, Pleiku, Unknown. 

14. Bui Hung Thuy, A20 Phu Yen, C. Camp. 

15. Bui Thanh Se, Unknown, Unknown. 

16. Cao Dao Nguyen Tran Huyen, Chi Hoa, 
Unknown. 

17. Cao Son Nguyen Van Tan, Phan Dang 
Luu, Unknown. 

18. Chau Van Toi, A20 Phu Yen, 20 years. 

19. Chu Van Tan A20 Phu Yen, Life. 

20. Chung Hong Khanh, A20 Phu Yen, C. 
Camp. 

21. Dang Hai Son, Unknown, Unknown. 
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22. Danh Den, A20 Phu Yen, 07 years. 

23. Danh Tuan, A20 Phu Yen, C. Camp. 

24. Dao Ba Ke, Thanh Hoa, Life. 

25. Dinh Ngoc Bich, A20 Phu Yen, 20 years. 

26. Dinh Ngoc Phuong, A20 Phu Yen, Life. 

27. Dinh Thien Tu Tu, Phan Dang Luu, 3 
years. 

28. Thadeus Dinh Tri Thuc, Z30A Xuan Loc, 
Unknown. 

29. Dinh Van Be, A20 Phu Yen, Life. 

30. Do Bach Tho, A20 Phu Yen, 17 years. 

31. Do Ngoc Long, Phan Dang Luu, Un- 
known. 

32. Hilary Do Tri Tam Thuyen, Z30A Xuan 
Loc, Unknown. 

33. Do Van Hong, A20 Phu Yen, C. Camp. 

34. Do Van Hung, Unknown, 12 years. 

35. Do Van Thac, Unknown, 14 years. 

36. Do Xuan Truong, A20 Phu Yen, C. 
Camp. 

37. John Doan Phu Xuan, Z30A Xuan Loc, 
Unknown. 

38. Doan Thanh Liem, Unknown, 12 years. 

39. Doan Van Vinh, Unknown, 20 years. 

40. Doan, Viet Hoat, Ham Tan, Unknown. 

41. Dong Van Minh, A20 Phu Yen, Life. 

42. Duong Men, A20 Phu Yen, C. Camp. 

43. Duong Van Si, A20 Phu Yen, Life. 

44. Em, A20 Phu Yen, 3 years. 

45. Hlap, A20 Phu Yen, 3 years. 

46. Ha Hak, Lam Dong, 3 years. 

47, Ha Oanh, Unknown, Unknown. 

48. Ha Van Lam, A20 Phu Yen, C. Camp. 

49. Ha Wan, Lam Dong, 3 years. 

50. Ho Dieu Khanh, A20 Phu Yen, Life. 

51. Ho Nam Le Nguyen Ngu, Phan Dang 
Luu, Unknown. 

52. Ho Vu Khanh, Xuan Loc, Life. 

53. Ho Xuan Hao, Thanh Hoa, C. Camp. 

54. Hoang Dinh My, A20 Phu Yen, Life. 

55. Hoang Minh Thuan, Unknown, 3 years. 

56. Hoang Quoc Viet, A20 Phu Yen, 20 
years. 

57. Hoang Van Khao, A20 Phu Yen, Life. 

58. Hoang Van Phung, Unknown, Unknown. 

59. Hong Thien Gian Thinh, Z30A Xuan 
Loc, Unknown. 

60. Hong Van Chuong, Unknown, 15 years. 

61. Huynh Minh Tam, A20 Phu Yen, Life. 

62. Huynh Ngoc Tan, A20 Phu Yen, Life. 

63. Huynh Quang Te, A20 Phu Yen, Life. 

64. Huynh Thuc Bao, A20 Phu Yen, Life. 

65. Huynh Van Cai, Unknown, 4 years. 

66. Huynh Van Hoa, A20 Phu Yen, Life. 

67. Huynh Van Phung, Unknown, Unknown. 

68. Lam Van Den, A20 Phu Yen, C. Camp. 

69. Le Minh Chanh, A20 Phu Yen, C. Camp. 

70. Le Quang Quang, A20 Phu Yen, Life. 

71. Le Quang Trung, Unknown, Unknown. 

72. Le Quy Hoa, A20 Phu Yen, Life. 

73. Le Thai Chan, Xuan Loc, 18 years. 

74. Le Truong Xuan, Xuan Loc, Life. 

75. Le Van Hieu, A20 Phu Yen, Life. 

76. Le Van The, Xuan Loc, Life. 

77. Le Van Tinh Trinh, Unknown, 12 years. 

78. Le Van Trieu, A20 Phu Yen, Life. 

79. Luu Minh Nien, A20 Phu Yen, Life. 

80. Luu Minh Tien, A20 Phu Yen, Life. 

81. Luu Van Chau, A20 Phu Yen, Life. 

82. Ly Ho, A20 Phu Yen, 13 years. 

83. Ly Thieu Hoan, Chi Hoa, Unknown. 

84. Ly Xa Vet, A20 Phu Yen, C. Camp. 

85. John E Mai Huu Nghi, Z30A Xuan Loc, 
Unknown. 

86. Mai Trung Tinh, Phan Dang Luu, Un- 
known. 

87. Mai Xuan Phuoc, A20 Phu Yen, Life. 

88. Ngo Hoang Hue, Xuan Loc, Life. 

89. Ngo Nhu Keo, A20 Phu Yen, Life. 

90. Ngo Van An, Unknown, Unknown. 

91. Nguyen Ba Tan, A20 Phu Yen, Life. 

92. Nguyen Cao Thang, Xuan Loc, Life. 

93. Paul Nguyen Chau Dat, Z30A Xuan Loc, 
Unknown. 
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94. Nguyen Chi Ngo, Xuan Loc, 20 years. 

95. Nguyen Chu, Unknown, Unknown. 

96. Nguyen Dan Que, Phan Dang Luu, 20 
years. 

97. Nguyen Dang Van Hoang, Unknown, 12 
years. 

98. Nguyen Dinh Oai, A20 Phu Yen, 20 
years. 

99. Nguyen Dinh Van Long, A20 Phu Yen, 
Life. 

100. Nguyen Duc Hien, Unknown, 20 years. 

101. Nguyen Duc Loi, Unknown, Unknown. 

102. Nguyen Duc Nhiem, A20 Phu Yen, Life. 

103. Nguyen Hung Anh, A20 Phu Yen, 20 
years. 

104. Nguyen Huu Cau, Xuan Loc, Life. 

105. Nguyen Huu Co, A20 Phu Yen, Life. 

106. Nguyen Huu Huong, A20 Phu Yen, Life. 

107. Nguyen Huu Lan, Unknown, Life. 

108. Nguyen Huu Nghia, A20 Phu Yen, 20 
years. 

109. Nguyen Huu 'Thieng, A20 Phu Yen, 
Life. 

110. Nguyen Huu Thoan, Thanh Hoa, C. 
Camp. 

111. Nguyen Huu Tin, A20 Phu Yen, Life. 

112. Nguyen Khac Chinh, Xuan Loc, Un- 
known. 

113. Nguyen Kim Nang, Unknown, 10 years. 

114. Nguyen Ly Tuong, Unknown, Un- 
known. 

115. Nguyen Manh Cuong, A20 Phu Yen, 
Life. 

116. Nguyen Mau Trai 3, Bach Dang, Un- 
known. 

117. Nguyen Minh Boi, 
known. 

118. Nguyen Minh Chau, Unknown, Un- 
known. 

119. Michael Nguyen Minh Quan, 230A 
Xuan Loc, Unknown. 

120. Nguyen Ngoc, Unknown, Unknown. 

121. Nguyen Ngoc Dai, Unknown, 20 years. 

122. Nguyen Ngoc Phuoc, Xuan Loc, 20 
years. 

123. Nguyen Nhu, Unknown, Unknown. 

124. Nguyen Phy Anh, Unknown, Unknown. 

125. Nguyen Phung Phong, A20 Phu Yen, 
Life. 

126. Nguyen Quoc Bao, 
known. 

127. Nguyen Si Binh, Unknown, Unknown. 

128. Nguyen Song Ngoc, A20 Phu Yen, 20 
years. 

129. Nguyen Tan Khoe, A20 Phu Yen, C. 
Camp. 

130. Nguyen Tan Phat, A20 Phu Yen, C. 
Camp. 

131. Nguyen Thanh, A20 Phu Yen, 20 years. 

132. Nguyen Thanh Tro, A20 Phu Yen, Life. 

133. Nguyen Thanh Van, Unknown, Un- 
known. 

134. Nguyen The Hung, A20 Phu Yen, Life. 

135. Nguyen Thi Nhi, Unknown, Unknown. 

136. Nguyen Thi Ranh, Z30D, 18 years. 

137. Nguyen Thien Hung, Unknown, Un- 
known. 

138. Bernard Nguyen Thien Phu, Z30A Xuan 
Loc, Unknown. 

139. Nguyen Tri, Unknown, 8 years. 

140. Nguyen Trong Liem, Unknown, Un- 
known. 

141. Nguyen Van A, Xuan Loc, Life. 

142. Nguyen Van Bao, A20 Phu Yen, Life. 


Unknown, Un- 


Unknown, Un- 


143. Nguyen Van Binh, A20 Phu Yen, C. 


Camp. 

144. Nguyen Van But, Xuan Loc, 15 years. 

145. Nguyen Van Chan, Xuan Loc, Life. 

146. Nguyen Van De, Z30A Xuan Loc, Un- 
known. 

147. Nguyen Van Doan Linh, A20 Phu Yen, 
Life. 

148. Nguyen Van Hieu, Thanh Hoa, C. 
Camp. 
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149. Nguyen Van Long, A20 Phu Yen, Life. 

150. Nguyen Van Ly, A20 Phu Yen, Life. 

151. Thadeus Nguyen Van Ly, Z30A Xuan 
Loc, Unknown. 

152. Nguyen Van Minh, A20 Phu Yen, Life. 

158. Nguyen Van Na, Xuan Loc, Life. 

154. Nguyen Van Nam, Xuan Loc, Life. 

155. Nguyen Van Ngoc, A20 Phu Yen, Life. 

156. Nguyen Van Ngoc, A20 Phu Yen, Life. 

157. Nguyen Van Nhon, Thanh Hoa, C. 
Camp. 

158. Nguyen Van Phan, Xuan Loc, Life. 


159. Nguyen Van Phap, Unknown, Un- 
known. 

160. Nguyen Van Quang, A20 Phu Yen, C. 
Camp. 


161. Nguyen Van Son, Unknown, Unknown. 

162. Nguyen Van Tai, A20 Phu Yen, Life. 

163. Nguyen Van Tam, Thanh Hoa, C. 
Camp. 

164. Nguyen Van Thanh, Xuan Loc, 20 
years. 

165. Nguyen Van Thuan, Phan Dang Luu, 10 
years. 

166. Nguyen Van Tien, A20 Phu Yen, C. 
Camp. 

167. Nguyen Van Trong, 
known. 

168. Nguyen Van Trung, A20 Phu Yen, Life. 

169. Nguyen Van Vang, Unknown, Un- 
known. 

170. Pham Cong Thanh, A20 Phu Yen, Life. 

171. Pham Dinh Xuan, A20 Phu Yen, Life. 

172. Pham Duc Kham, Unknown, Unknown. 

173. Pham Hoang Le, A20 Phu Yen, C. 
Camp. 

174. Pham Hoang Tung, A30, Xuan Phuoc 
Phu Yen, C. Camp. 

175. Pham Huu Thieng, A20 Phu Yen, Life. 

176. Pham Minh The, A20 Phu Yen, Life. 

177. Pham Ngoc Chi Hiep, Unknown, Un- 
known. 

178. Pham Ngoc Lien Tri, Z30A Xuan Loc, 
Unknown. 

179. Pham Quang Tin, Unknown, 11 years. 

180. Pham Thai Thuy, Phan Dang Luu, Un- 
known. 

181. Pham Thanh Nghiep, A20 Phu Yen, C. 
Camp. 

182. Pham Tran Anh, Xuan Loc, Life. 

183. Pham Van Quyet, Unknown, 20 years. 

184. Pham Van Thuc Thuc, Unknown, Un- 
known. 

185. Pham Van Trung, Unknown, 4 years. 

186. Phan Dinh Hien, Xuan Loc, 20 years. 

187. Phan Huynh Tai, Unknown, 20 years. 

188. Phan Quang Thieu, Unknown, Un- 
known. 

189. Phan Ty, Bien Hoa, Unknown. 

190. Phan Van Ban, Xuan Loc, Life. 

191. Phan Van Loi, A20 Phu Yen, 20 years. 

192. Phan Van Son, A20 Phu Yen, 20 years. 

193. Quach Vinh Nien, A20 Phu Yen, Life. 

194. R Cham Boi, T20 Pleiku, 3 years. 

195. Rmah Boi, A20 Phu Yen, Unknown. 

196. Rmah Loan, Buon Me Thuot, Un- 
known. 

197. Ro Cam Sieng, T20 Pleiku, 3 years. 

198. Siu Phan, T15 Pleiku, 3 years. 

199. Siu Trung, T15 Pleiku, 3 years. 

200. Tat Tan, A20 Phu Yen, 7 years. 

201. Thach Thien, A20 Phu Yen, C. Camp. 

202. Thai Khuc Triet, Thanh Hoa, C. Camp. 

203. Thai Nhu Sieu, Hoa Lo Ha Noi, 20 
years. 

204. Thai Phi Kich, A20 Phu Yen, Life. 

205. Thao Phuong Lao, A20 Phu Yen, Life. 

206. Thich Duc Nhuan—Dong Van Kha, 
Xuan Loc, Unknown. 

207. Thich Minh Su, Xuan Loc, 18 years. 

208. Thich Nguyen Giac, Unknown, Un- 
known. 

209. Thich Nguyen The, Xuan Loc, Un- 
known. 


Unknown, Un- 
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210. Thich Phuc Vien, Unknown, Unknown. 
211. Thich Thien Tan—Thai Thanh Hung, 
A20 Phu Yen, Life. 
212. Thich Tri Giac, Xuan Loc, 15 Years. 
213. Thích Tri Sieu—Le Manh That, Xuan 
Loc, Unknown. 
214. To Thuy Yen Dinh T Tien, Phan Dang 
Luu, Unknown. 
215. To Van Hai, A20 Phu Yen, 7 years. 
216. Tong Van Son, A20 Phu Yen, 7 years. 
217. Tram Vi Thien, A20 Phu Yen, Un- 
known. 
218. Tran Dai Long, Unknown, Unknown. 
219. Tran Dau, A20 Phu Yen, Life. 
Tran De, A20 Phu Yen, 19 years. 
Tran Dien, A20 Phu Yen, 20 years. 
Tran Dinh Ai, Phan Dang Luu, 3 years. 
Dominic Tran Dinh Thu, Xuan Loc, 
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Tran Du, A20 Phu Yen, 20 years. 

Tran Duy Hinh, K1-Z30D, Unknown. 
Tran Huu Cong, A20 Phu Yen, 10 years. 
Tran Huu Duyen, Unknown, 4 years. 
Tran Huu Ngan, A20 Phu Yen, Life. 
Mark Tran Khac Kinh, Z30A Xuan Loc, 
Unknown. 

230. Tran Khanh Linh, A20 Phu Yen, C. 
Camp. 

231. Tran Mai, Phan Dang Luu, Unknown. 
Tran Minh Dung, Unknown, Unknown. 
Tran Nam Phuong, A20 Phu Yen, Life. 
Tran Nhon Co, My Tho, Unknown. 
Tran Phuong, A20 Phu Yen, C. Camp. 
Tran Tan Sang, A20 Phu Yen, Life. 
Tran Tan Sang, Unknown, 17 years. 
Tran Tha, A20 Phu Yen, C. Camp. 

Tran The Thien, Unknown, Unknown. 
Tran The Thien, Phuoc Tong Le Chan, 
Be, Unknown. 
Tran Thien Can, A20 Phu Yen, Life. 
Tran Van Anh, A20 Phu Yen, Life. 
Tran Van Ba, Xuan Loc, Life. 
Tran Van Be, Thanh Hoa, C. Camp. 
Tran Van Binh, Thanh Hoa, C. Camp. 
Tran Van Duc, Thanh Hoa, C. Camp. 
Tran Van Nao, A20 Phu Yen, C. Camp. 
Tran Van Son, A20 Phu Yen, 7 years. 
Tran Van Tham, Xuan Loc, 18 years. 
Tran Van Thiet, Xuan Loc, 20 years. 
Tran Van Thuy, Ha Noi, Unknown. 
Tran Xuan Tu, Unknown, Unknown. 
Trinh Bich, A20 Phu Yen, Life. 
Trinh Huynh, A20 Phu Yen, 20 years. 
Trinh Van Son, A20 Phu Yen, Life. 
Trinh Van Thuong, Unknown, Un- 
known. 

257. Truong Quang Kim, A20 Phu Yen, 20 
years. 

258. Truong Quoc Bao, A20 Phu Yen, Life. 

259. Truong Thi Kim, A 30D, Life. 

260. Truong Van Len, A20 Phu Yen, 7 years. 

261. Vo Dang Phuong, A20 Phu Yen, 10 
years. 

262. Vo Ky Phat, A20 Phu Yen, 7 years. 

263. Vo Minh Hung, A20 Phu Yen, Un- 
known. 

264. Vo Ngoc Toi, A20 Phu Yen, Life. 

265. Luke Vo Son Ha, Z 30A Xuan Loc, Un- 
known. 

266. Vo Van The, Thanh Hoa, C. Camp. 

267. Vu Minh Hung, Unknown, Unknown. 

268. Vu Minh Xuan, Unknown, Unknown. 

269. Vu Ngoc Tam, A20 Phu Yen, 20 years. 

270. Vu Qui Ngoc, Unknown, Unknown. 

271. Pius Vu Thanh Hai Dat, Z 30А Xuan 
Loc, Unknown. 

272. Vu Van My, Unknown, 18 years. 

273. Vuong Duc Le Le Duc Vuong, Phan 
Dang Luu, Unknown. 

274. Y Fine, A20 Phu Yen, Life. 

215. Y Tiem, Lam Dong, 3 years. 

276. Bui Van Hung, Xuan Loc, 20 years. 

277. Cai Dinh Nhu, Z30D Ham Tan, Life. 

278. Cai Thanh Be, Z30D Ham Tan, 20 years. 
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279. Cai Van Hien, Z30D Ham Tan, Life. 

Cai Van Thanh, A20 Phu Yen, 20 years. 
. Cao Phuc, Xuan Loc, Life. 

Chiem Van Thien, (Recheck), 13 years. 
Chu Van Huu, (Recheck), 14 years. 
Chuong Nen, (Recheck), 10 years. 

Cu Khac Hanh, A20 Phu Yen, 20 years. 
Cu Khac Thanh, Xuan Loc, Life. 

. Dang Minh Hoang, A20 Phu Yen, C. 


289. Danh Hong, A20 Phu Yen, 20 years. 

290. Danh Truc, A20 Phu Yen, C. Camp. 

291. Dao Dang Nhan, A20 Phu Yen, 20 years. 

292. Diep Ngau (Diep Gia, Cuong), (Re- 
check), 10 years. 

293. Dinh Phan Thi Le Mi, Z30D Ham Tan, 
Thuan Hai, (Recheck). 

294. Dinh Phu Tho, A20 Phu Yen, 15 years. 

295. Dinh Van Sanh, A20 Phu Yen, Life. 

296. Do Duy Ly, Z30A Xuan Loc, Life. 

197. Do Kim Vui, A20 Phu Yen, C. Camp. 

198. Do Thanh Nhan, B7 Suoi Mau, Dong 
Nai, 14 years. 

299. Do Van Xa, A20 Phu Yen, 20 years. 

300. Doan Huy Hoang, Kinh 5, Chuong 
Thien, 13 years. 

301. Doan Mat, Kinh 5, Chuong Thien, 13 
years. 

302. Doan Trong Hien, A20 Xuan Phuoc, 
Phu Yen, 20 years. 

303. Duong Khong, A20 Phu Yen, Life. 

304. Duong Ngoc Hung, A20 Phu Yen, 20 


years. 

305. Duong Tan Y, Xuan Loc, 20 years. 

306. Duong Thanh Hoang, Xuan Loc, Life. 

307. Duong Tiep, A20 Phu Yen, 20 years. 

308. Duong Van Hoan, Xuan Loc, Life. 

309. Ho Dac Sung, Long Khanh, C. Camp. 

310. Ho Van Rui, (Recheck), 15 years. 

311. Ho Viet Tong, Long Khanh, C. Camp. 

312. Ho Vu Khanh, A20 Phu Yen, Life. 

313. Hoang Duc Thanh, Z30D Ham Tan, 
Thuan Hai, 20 years. 

314. Hoang The Long, A20 Phu Yen, 20 
years. 

315. Hoang Trong Diep, A20 Phu Yen, 20 
years. 

316. Hoang Van Bach, Dai Binh, Lam Dong, 
18 years. 

317. Hoang Van Nghia, K4 Long Khanh, 13 
years. 

318. Huynk Cong Trac, A20 Phu Yen, 15 
years. 

319. Huynh Huu, A20 Phu Yen, 20 years. 

320. Huynh Kim Hanh, Kham Lon Ca Mau, 
(Recheck). 

321. Huynh Ngoc Tien, A20 Phu Yen, 20 
years. 

322. Huynh Trung Cang, Ka U Minh, Kien 
Giang, 18 years. 

323. Huynh Van Cong, (Recheck), 5 years. 

324. Huynh Van Hiep, A20 Phu Yen, 20 
years. 

325. Huynh Vinh Sanh, Z30A XuanLoc, 
Dong Nai, Life. 

326. Huynh Vu Thanh, (Recheck), 4 years. 

327. Ka Rip, A20 Phu Yen, 20 years. 

328. Kien Samone, A20 Phu Yen, 20 years. 

329. Koong Satha, Cay Gua, Ca Mau, Life. 

330. Lac To Ha, A20 Phu Yen, Life. 

331. Lai The Huong, A20 Phu Yen, 20 years. 

332. Lam Giao, Kham Lon Ca Mau, (Re- 
check). ? 

333. Lam Hong Suong, A20 Phu Yen, 15 
years. 

334. Lam Thanh Tong, A20 Phu Yen, Life. 

335. Lau Si Phuc, A20 Phu Yen, 18 years. 

336. Le Cong Can, KA U Minh, Kien Giang, 
12 years. 

337. Le Hien, A20 Phu Yen, 20 years. 

338. Le Huy Tam, A20 Phu Yen, 20 years. 

339. Le Thai Chan, A20 Phu Yen, Life. 

340. Le Van Be, Kham Lon Ca Mau, (Re- 
check). 


1165 


341. Le Van Chuc, A20 Phu Yen, Life. 

. Le Van Nam, A20 Phu Yen, 20 years. 

. Le Van Nghia, Xuan Loc, Life. 

Le Van Nho, A20 Phu Yen, 20 years. 

. Le Van Quang, A20 Phu Yen, Life. 

. Le Van Sanh, Xuan Loc, 20 years. 

. Le Van Sinh, A20 Phu Yen, 20 years. 

. Le Van Su, Z30A Xuan Loc, (Recheck). 
. Le Van Suoi, Xuan Loc, (Recheck). 

. Le Van Tai, (Recheck), Life. 

. Le Van Thu, Xuan Loc, Life. 

. Le Van Trung, A20 Phu Yen, 20 years. 
. Lien Ban, A20 Xuan Phuoc, Phu Yen, 


354. Lui A Bau, A20 Phu Yen, 20 years. 

355. Luu Nhu Nhon, (Recheck), 20 years. 

356. Ly Khinh, A20 Phu Yen, C. Camp. 

357. Ly Truong Tran, Z30C Ham Tan, 
Thuan Hai, 13 years. 

358. Ly Van Din (Li Vang Zin), (Recheck), 
(Recheck). 

359. Ly Van Hiep, Xuan Loc, 16 years. 

360. Ly Tong (Le Van Tong), (Recheck), 
(Recheck). 

361. Ma Huy, Kham Lon Ca Mau, (Re- 
check). 

362. Ma Khac Sinh, A20 Phu Yen, 20 years. 

363. Mai Chi Hieu, A20 Phu Yen, 20 years. 

364. Mai Duc Chuong, A20 Phu Yen, 20 
years. 

365. Ngo Bich, A20 Phu Yen, 20 years. 

366. Ngo Van Hai, (Recheck), 5 years. 

367. Ngo Van Liem, A20 Phu Yen, 20 years. 

368. Ngo Xuan Lay, A20 Phu Yen, 20 years. 

369. Nguyen Anh Linh, A20 Phu Yen, 20 
years. 

370. Nguyen Anh Tuan, A20 Phu Yen, 20 
years. 

371. Nguyen Bao Chi, A20 Phu Yen, 20 
years. 

372. Nguyen Che, A20 Phu Yen, Life. 

373. Nguyen Chuan, Xuan Loc, Life. 

374. Nguyen Chuyen, A20 Phu Yen, 20 years. 

375. Nguyen Dinh Kha, A20 Phu Yen, 20 
years. 

376. Nguyen Dinh Phung, K4, Xuan Loc, 
Life. 

377. Nguyen Duc Khiem (Giao An), K4 Long 
Khanh, 16 years. 

378. Nguyen Gang Minh, A20 Phu Yen, 20 
years. 

379. Nguyen Gia Quoc (Hoang Ly), Z30C 
Ham Tan, Thuan Hai, 8 years. 

380. Nguyen Hai Thuy (Hong Van), Kham 
Lon, Ca Mau, (Recheck). 

381. Nguyen Hien Nhu, (Recheck), 20 years. 

382. Nguyen Hue, A20 Phu Yen, C. Camp. 

383. Nguyen Hung Phong, A20 Phu Yen, 
Life. 

384. Nguyen Lang, A20 Phu Yen, 20 years. 

385. Nguyen Minh Chieu, Long Khanh, (Re- 
check). 

386. Nguyen Minh Khiet, Dai Binh, Lam 
Dong, 16 years. 

387. Nguyen Ngoc, A20 Phu Yen, Life. 

388. Nguyen Ngoc Hien, A20 Phu Yen, 20 
years. 

389. Nguyen Ngoc Lang, A20 Phu Yen, Life. 

390. Nguyen Ngoc Thanh, Xuan Loc, Life. 

391. Nguyen Quang Hoa, A20 Phu Yen, 20 
years. 

392. Nguyen Thanh, Xuan Loc, (Recheck). 

393. Nguyen Thanh Hung, Xuan Loc, Life. 

394. Nguyen Thanh Son (Hung Rau), (Re- 
check), 12 years. 

395. Nguyen Thi Hue (Hanh Phuong), (Re- 
check), 7 years. 

396. Nguyen T Kim Phuong, Z30D Ham Tan, 
Thuan Hai, Life. 

397. Nguyen Thi Lai, Xuan Loc, 20 years. 

398. Nguyen Toai Chi, A20 Phu Yen, Life. 

399. Nguyen Trong Tai, A20 Phu Yen, 15 
years. 

400. Nguyen Trung Ca, A20 Phu Yen, 20 
years. 
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401. Nguyen Van Bach, A20 Phu Yen, 20 
years. 

402. Nguyen Van Be, Kham Lon Ca Mau, 
(Recheck). 

403. Nguyen Van Cac, Xuan Loc, 20 years. 

404. Nguyen Van Can, A20 Phu Yen, 20 
years. 

405. Nguyen Van Cat, Kham Lon, Ca Mau, 
(Recheck). 

406. Nguyen Van Chi, K4 Long Khanh, 14 
years. 

407. Nguyen Van Cung, Cay Gua, Ca Mau, 
13 years. 

408. Nguyen Van Danh, Xuan Loc, Life. 

409. Nguyen Van De, Kinh 5, Chuong Thien, 


18 years. 

410. Nguyen Van Doai, K4 Long Khanh, 13 
years. 

411. Nguyen Van Duoc, A20 Phu Yen, 20 
years. 


412. Nguyen Van Duoc, Xuan Loc, Life. 

413. Nguyen Van Duong, A20 Phu Yen, 20 
years. 

414. Nguyen Van Hai, A20 Phu Yen, Life. 

415. Nguyen Van Hien, A20 Phu Yen, 20 
years. 

416. Nguyen Van Hiep, Xuan Loc, Life. 

417. Nguyen Van Hoa, A20 Phu Yen, 20 
years. 

418. Nguyen Van Hoanh, Z30D Ham Tan, 
Thuan Hai, 12 years. 

419. Nguyen Van Kich, Kham Lon Ca Mau, 
(Recheck). 

420. Nguyen Van Kinh, Xuan Loc, Life. 

421. Nguyen Van Linh, K4 Long Khanh, 14 
years. 

422. Nguyen Van Minh, Cay Gua, Bac Lieu, 
13 years. 

423. Nguyen Van Ngo, Ham Tan, Thuan 
Hai, 18 years. 

424. Nguyen Van Ngo, Xuan Loc, Life. 

425. Nguyen Van Ngoc, K4 Long Khanh, 7 
years. 

426. Nguyen Van Ro, A20 Phu Yen, Life. 


427. Nguyen Van Sang, Dai Binh, Lam 
Dong, 20 years. 

428. Nguyen Van Sang, Dai Binh, Lam 
Dong, 14 years. 

429. Nguyen Van Sinh, A20 Phu Yen, C. 
Camp. 

430. Nguyen Van Tay, A20 Phu Yen, 20 
years. 


431. Nguyen Van Thanh, A20 Phu Yen, Life. 

432. Nguyen Van Thien, Xuan Loc, Life. 

433. Nguyen Van Thuc, Cay Gua Ca Mau, 
(Recheck). 

434. Nguyen Van Tien, Xuan Loc, Life. 

435. Nguyen Van Tieng, A20 Phu Yen, C. 
Camp. 

436. Nguyen Van Tong, A20 Phu Yen, Life. 

437. Nguyen Van Trong, K4 Long Khanh, 7 
years. 

438. Nguyen Van Tu, Xuan Loc, Life. 

439. Nguyen Van Y, Xuan Loc, Life. 

440 Nguyen Viet Dao, K4 Long Khanh, 14 
years. 

441. Nguyen Viet Hong, K4 Long Khanh, 16 
years. 

442. Nguyen Yem, A20 Phu Yen, 20 years. 

443. Ong Minh Chanh, Kham Lon Ca Mau, 
(Recheck). 

444. Ong Minh Duc, Kham Lon Ca Mau, (Re- 
check). 

445. Pham Dinh Hieu, (Recheck), 11 years. 

446. Pham Dinh Thuan (Hong Duc), (Re- 
check), 16 years. 

447. Pham Hong Nhat, A20 Phu Yen, 20 
years. 

448. Pham Hong Qui, Xuan Loc, Life. 

449. Pham Lu, Binh Dien I, Life. 

450. Pham Minh Te, A20 Phu Yen, Life. 

451. Pham Ngoc Bich, A20 Phu Yen, 20 
years. 

452. Pham Ngoc Tri, A20 Phu Yen, C. Camp. 
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453. Pham The Cong, 
years. 

454. Pham The Cong, Xuan Loc, Life. 

455. Pham Tran Anh, A20 Phu Yen, Life. 

456. Phan Ba Duc, A20 Phu Yen, 20 years. 

457. Phan Ngoc Dan, A20 Phu Yen, 20 years. 

458. Phan Van Can, KA U Minh, Kien 
Giang, 12 years. 

459. Phan Van Dang, Xuan Loc, Life. 

460. Phan Van Duc, A20 Phu Yen, 20 years. 

461. Phan Van Lien, A20 Phu Yen, Life. 

462. Quach Ngoc Hoa, Kham Lon, Ca Mau, 
18 years. 

463. Sung Khai Pha (Tung K Pha), (Re- 
check), (Recheck). 

464. Ta Len, Kham Lon Ca Mau, (Recheck). 

465. Thach Cheng, B7 Suoi Mau, Dong Nai, 
C. Camp. 

466. Thach Chuong, A20 Phu Yen, 20 years. 

467. Thach Moni, A20 Phu Yen, 20 years. 

468. Thai Kim Lai, (Recheck), Life. 

469. Thai Thi Kim Van (Recheck), Life. 

470. Thich Huyen Quang, Confined in Quang 
Ngai, (Recheck). 

471. Thich Khong Tanh, (Recheck), (Re- 
check). 

472. Thick Quang Do, Confined in Thai 
Binh, (Recheck). 


A20 Phu Yen, 20 


473. Thich Thong Buu, (Recheck), (Re- 
check). 
474. Thich Thuyen An, (Recheck), (Re- 


check). 

475. Thich Tri Luc, (Recheck), (Recheck), 

476. Thich Tue Si (Pham Van Thuong), A20 
Phu Yen, 20 years. 

477. To Thanh Son, A20 Phu Yen, 20 years. 

478. To Van Cuong, A20 Phu Yen, 15 years. 

479. To Van Huon, Z30D K2 Ham Tan, 
Thuan Hai, Life. 

480. Ton That Tung, Quang Ngai, 15 years. 

481. Tran Dinh Chuc, Kinh 5, Chuong Thien, 
14 years. 

482. Tran Dinh Mau, A20 Phu Yen, Life. 

483. Tran Duy Minh Tam, A20 Xuan Phuoc, 
Phu Yen, 20 years. 

484. Tran Hieu, A20 Phu Yen, 20 years. 

485. Tran Hoang Hung, (Recheck), C. Camp. 

486. Tran Hung Men, A20 Phu Yen, 20 years. 

487. Tran Leng, A20 Phu Yen, C. Camp. 

488. Tran Minh Chi, A20 Phu Yen, 15 years. 

489. Tran Minh Dang, A20 Phu Yen, Life. 

490. Tran Minh Dieu, A20 Phu Yen, 15 
years. 

491. Tran Ngoc Bich, A20 Phu Yen, 20 years. 

492. Tran Ngoc Khai, Z30D K1 Ham Tan, T 
Hai, 20 years. 

493. Tran Nguyen Hung, Z30D Ham Tan, 
Thuan Hai, Life. 

494. Tran Phuc Chau, (Recheck), 10 years. 

495. Tran Phuong (Tran Tranh), A20 Xuan 
Phuoc, Phu Yen, C. Camp. 

496. Tran San, A20 Phu Yen, 20 years. 

497. Tran Thai Diep, A20 Phu Yen, 20 years. 

498. Tran Thang Thuc (Huy Linh), Z30C 
Ham Tan, Thuan Hai, 16 years. 

499. Tran Thanh Liem, Xuan Loc, Life. 

500. Tran Thanh Quy, (Recheck), C. Camp. 

501. Tran Trong Nghia, A20 Phu Yen, 20 
years. 

502. Tran Trung Hung, Z30D Ham Tan, 
Thuan Hai, 15 years. 

503. Tran Van Ly (Ba Nho), (Recheck), 13 
years. 

504. Tran Van Soi, B7 Suoi Mau, Dong Nai, 
14 years. 

505. Tran Van Thanh, Xuan Loc, Life. 

506. Tran Van Thieng, (Recheck), 20 years. 

507. Tran Van Tieng, A20 Phu Yen, C. 
Camp. 

508. Tran Van Vi, A20 Phu Yen, 15 years. 

509. Tran Van Xuong, A20 Phu Yen, 20 
years. 

510. Tran Viet Dinh, A20 Phu Yen, 15 years. 

511. Tran Vong Quoc, Z30D, K1 Ham Tan, T 
Hai, 12 years. 
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512. Trieu Sam, Cay Gua, Ca Mau, 15 years. 

513. Trinh Quoc Tuan, (Recheck), Life. 

514. Truong Ba Truyen (Ba Can), (Re- 
check), 4 years. 

515. Truong Dinh Khoi, A20 Phu Yen, 20 
years. 

516. Truong Nhat Tan, A20 Phu Yen, Life. 

517. Truong Tam Muoi, (Recheck), 11 years. 

518. Truong Van Anh, Xuyen Moc, Dong 
Nai, 18 years. 

519. Truong Van Dung, A20 Phu Yen, 20 
years. 

520. Truong Van Nam, A20 Phu Yen, 20 
years. 

521. Truong Vinh Anh, Z30A Xuan Loc, 
Long Khanh, 18 years. 

522. Ung So, 28F Chi Hoa, (Recheck). 

523. Vang Chau Sang (Cao Xang), (Re- 
check), (Recheck). 

524. Vo Anh Tuan, A20 Phu Yen, 15 years. 

525. Vo Chi Ngo, (Recheck), Life. 

526. Vo Kich, A20 Phu Yen, 20 years. 

527. Vo Phuong Dong, Cay Gua, Ca Mau, 4 
years. 

528. Vo Phuong Sang, Cay Gua, Ca Mau, 6 
years. 

529. Vo Thanh Nang, Z30A Xuan Loc, (Re- 
check). 

530. Vo Van Ro, Xuan Loc, C. Camp. 

531. Vong A Sang, (Recheck), 4 years. 

532. Vong Ky Xuong (Vong Muoi Sau), (Re- 
check), 4 years. 

533. Vong Sac Quyen (A Khin), (Recheck), 
10 years. 

534. Vu Duc Huong, (Recheck), 13 years. 

535. Vu Duy (Huy) Thuyet, Kinh 5, Chuong 
Thien, 13 years. 

536. Vu Quang Nguyen, Kinh 5, Chuong 
Thien, 18 years. 

537. Vu Van Kich, K4 Long Khanh, 14 years. 

538. Y Ru, A20 Phu Yen, 20 years. 


D 1530 


REMARKS ON THE NOMINATION OF 
MARIO BAEZA 


The SPEAKER pro tempore (Mr. 
FIELDS of Louisiana). Under a previous 
order of the House, the gentleman from 
Florida [Mr. DIAZ-BALART] is recog- 
nized for 5 minutes. 

Mr. DIAZ-BALART. I thank the 
Speaker. 

Mr. Speaker and Members, some 
hours ago I received a communication 
from my district office with regard to 
an op-ed piece that came out in the 
Miami Herald today, written by Con- 
gressman CHARLES RANGEL. It says, 
“Don’t Let Right-Wing, Racist Pres- 
sure Tactics Block Baeza." 

I felt obliged to mention—to get up 
and refer to this article because of the 
profound—I want to be respectful, but I 
must say that this article by Congress- 
man RANGEL is insulting to my com- 
munity. 

He says in this article that Baeza, 
who, by the way, was a nominee of the 
Clinton administration for Assistant 
Secretary for Inter-American Affairs, 
was objected to by, he says, the Cuban- 
American community because Mr. 
Baeza is black. 

Congressman RANGEL also says in 
this article, ‘‘An extraordinarily gifted 
nominee," Mr. Baeza, is being opposed 
by right-wing Cuban-American activ- 
ists because he is not one of them," 


January 26, 1993 


and then he repeats, and because he is 
black." 

Congressman RANGEL goes on, “I am 
offended by these Cuban-Americans' 
single-issue ideology, and racism." 

Then he speaks to the President, and 
he says, “Мг. President, don't let your- 
self be intimidated by the bullying tac- 
tics of a pressure group motivated by 
racism. And make no mistake about 
it," he says, if he were white, Baeza 
would not have incurred this firestorm 
of protest.“ 

Not only is this a falsehood, it is in- 
sulting, and on behalf of my commu- 
nity and specifically the Cuban-Amer- 
ican community that has been called 
racist by a Member of this body, I rise 
in opposition to this statement and I 
tell the Congressman to please measure 
his words because this is not a body to 
impugn each community's motives and 
much less to call an entire community 
“racist.” 

The reason that a number of us in 
this House and others, like Congress- 
man TORRICELLI and Congressman 
MENENDEZ from New Jersey, and like 
in the other Chamber, like Senator 
BRADLEY, and a number of us have ex- 
pressed serious concern about this 
nominee, whose nomination has been 
put on hold, is because the nominee 
does not deny going to Communist 
Cuba with a group seeking investment 
for the dictatorship. 

Now I would ask Congressman RAN- 
GEL to ask Congresswoman MEEK or to 
ask Congresswoman CORRINE BROWN of 
Florida or ask Congressman ALCEE 
HASTINGS if the Cuban-American com- 
munity, when we as their legislators 
sued in Federal court to obtain new 
districts for black and Hispanic Mem- 
bers, if we are racist. 

I think it is a profound insult to say 
that when we oppose someone who has 
gone to Cuba to seek investment for a 
Communist dictatorship, that we do so 
with the motivation of race. That is an 
intolerable manner of impugning the 
integrity and the motives of an entire 
community. 

Instead of, instead of calling for this 
body to ask our President and to ask 
the world community to denounce the 
systematic violations of human rights 
by that dictatorship, and instead of 
asking the new nominee whether he 
supports democracy in Cuba and 
whether he will support the Cuban De- 
mocracy Act that was passed on a bi- 
partisan basis by this Congress some 
months ago, to be fully complied with, 
instead of fully asking those questions, 
Congressman RANGEL's article is im- 
pugning the integrity of the Cuban- 
American community. I will not stand 
for it, and I wish the gentleman from 
New York were here. 

Ms. WATERS. Mr. Speaker, will the 
gentleman yield? 

Mr. DIAZ-BALART. I yield to the 
gentlewoman. 

Ms. WATERS. 
tleman. 


I thank the gen- 


CONGRESSIONAL RECORD—HOUSE 


Mr. Speaker, did the gentleman in- 
form the Congressman that he would 
be taking up this matter on the floor 
so that he could be available for a re- 
sponse, prior to his attack? 

Mr. DIAZ-BALART. I have not in- 
formed him. I was just told here—I did 
not know I was going to be the first 
one called. Please excuse the fact that 
I am new here. But I will tell you, 
being new and everything I will not 
take insult and I will not accept my 
community being insulted. 

Now I wish Congressman RANGEL 
were here. The fact that I was called 
first to speak, I do not know why that 
happened, I am grateful that I was 
given the opportunity to speak. I wish 
he were here. But he did not ask me be- 
fore he published his article in the 
Miami Herald if I was—if people that 
were opposing the nomination of this 
gentleman are doing so for racist mo- 
tives. He did not ask me. I wish he were 
here. I wish he were here to debate 
this. 


О 1540 


RULES OF PROCEDURE FOR COM- 
MITTEE ON VETERANS' AFFAIRS 
FOR THE 103D CONGRESS 


(Mr. MONTGOMERY asked and was 
given permission to extend his remarks 
at this point in the RECORD and to in- 
clude extraneous matter.) 

Mr. MONTGOMERY. Mr. Speaker, 
pursuant to the requirement of clause 
2(a) of rule XI of the Rules of the House 
of Representatives, I hereby submit the 
rules of the Committee on Veterans' 
Affairs for the 103d Congress and ask 
that they be printed in the RECORD at 
this point. The rules were adopted by 
the committee in open session on Janu- 
ary 7, 1993: 

COMMITTEE RULES OF PROCEDURE OF THE 103D 
CONGRESS 
ADOPTED JANUARY 7, 1993 
Rule General Provisions 

The Rules of the House are the rules of the 
committee and subcommittees so far as ap- 
plicable, except that a motion to recess from 
day to day is a motion of high privilege in 
committees and subcommittees. Each sub- 
committee of the committee is a part of the 
committee, and is subject to the authority 
and direction of the committee and to its 
rules so far as applicable. 

Rule II—Meetings 

(a) The regular meeting day for the full 
committee shall be at 10 a.m. on the second 
Tuesday of each month, and at such other 
times and in such places as the chairman 
may designate; however, à regular Tuesday 
meeting of the committee may be dispensed 
with by the chairman. 

(b) The chairman may call and convene, as 
he considers necessary, additional meetings 
of the committee for the consideration of 
any bill or resolution pending before the 
committee or for the conduct of other com- 
mittee business. The committee shall meet 
for such purpose pursuant to the call of the 
chairman. 

(o-) Each meeting for the transaction of 
business, including the markup of legisla- 
tion, of the committee or each subcommittee 
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thereto shall be open to the public except 
when the committee or subcommittee, in 
open session and with a quorum present, de- 
termines by roll call vote that all or part of 
the remainder of the meeting on that day 
shall be closed to the public: Provided, how- 
ever, That no person other than members of 
the committee and such congressional staff 
and such departmental representatives as 
they may authorize shall be present at any 
business or markup session which has been 
closed to the public. This paragraph does not 
apply to subparagraph (2) of this paragraph, 
or to any meeting that relates solely to in- 
ternal budget or personnel matters. 

(2) Each hearing conducted by the commit- 
tee or each subcommittee thereof shall be 
open to the public except when the commit- 
tee or subcommittee, ín open session and 
with a quorum present, determines by roll 
call vote that all or part of the remainder of 
that hearing on that day shall be closed to 
the public because disclosure of testimony, 
evidence, or other matters to be considered 
would endanger the national security or 
would violate any law or rule of the House of 
Representatives: Provided, however, That the 
committee or subcommittee may by the 
same procedure vote to close one subsequent 
day of hearing. 

Rule III—Records and Rollcalis 

(a) There shall be kept in writing a record 
of the proceedings of the committee and of 
each subcommittee, including a record of the 
votes on any question on which a roll call is 
demanded. The result of each such roll call 
vote shall be made available by the commit- 
tee for inspection by the public at reasonable 
times in the offices of the committee. Infor- 
mation so available for public inspection 
shall include a description of the amend- 
ment, motion, order or other proposition and 
the name of each member voting for and 
each member voting against such amend- 
ment, motion, order, or proposition, and the 
names of those members present but not vot- 
ing. A record vote may be demanded by one- 
fifth of the members present or, in the appar- 
ent absence of a quorum, by any one mem- 
ber. With respect to each record vote by the 
committee to report any bill or resolution, 
the total number of votes cast for and the 
total number of votes cast against the re- 
porting of such bill or such resolution shall 
be included in the committee report. 

(b) The records of the committee at the 
National Archives and Records Administra- 
tion shall be made available for public use in 
accordance with rule XXXVI of the Rules of 
the House of Representatives. The chairman 
shall notify the ranking minority member of 
any decision, pursuant to clause 3(b)(3) or 
clause 4(b) of the rule, to withhold a record 
otherwise available, and the matter shall be 
presented to the committee for a determina- 
tion on the written request of any member of 
the committee. 

Rule IV—Quorums 

A majority of the members of the commit- 
tee shall constitute a quorum of the commit- 
tee for business and a majority of the mem- 
bers of any subcommittee shall constitute a 
quorum thereof for business: Provided, That 
any two members shall constitute a quorum 
for the purpose of taking testimony and re- 
ceiving evidence. 

Rule V—Hearing Procedures 

(a) The chairman, in the case of hearings 
to be conducted by the committee, and the 
appropriate subcommittee chairman, in the 
case of hearings to be conducted by a sub- 
committee, shall make public announcement 
of the date, place, and subject matter of any 
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hearing to be conducted on any measure or 
matter at least one week before the com- 
mencement of that hearing unless the com- 
mittee determines that there is good cause 
to begin such hearing at an earlier date. In 
the latter event, the chairman or the sub- 
committee chairman, whichever the case 
may be, shall make such public announce- 
ment at the earliest possible date. The clerk 
of the committee shall promptly notify the 
Daily Clerk of the Congressional Record as 
soon as possible after such public announce- 
ment is made. 

(b) So far as practicable, each witness who 
is to appear before the committee or a sub- 
committee shall file with the clerk of the 
committee, at least 48 hours in advance of 
his or her appearance, a written statement of 
his or her proposed testimony and shall limit 
his or her oral presentation to a summary of 
the statement. 

(c) When any hearing is conducted by the 
committee or any subcommittee upon any 
measure or matter, the minority party mem- 
bers on the committee shall be entitled, 
upon request to the chairman of a majority 
of those minority members before the com- 
pletion of such hearing, to call such wit- 
nesses selected by the minority to testify 
with respect to that measure or matter dur- 
ing at least one day of hearing thereon. 

(d) All other members of the committee 
may have the privilege of sitting with any 
subcommittee during its hearing or delibera- 
tions and may participate in such hearings 
or deliberations but no such member who is 
not a member of the subcommittee shall 
vote on any matter before such subcommit- 
tee. 
(e) Committee members may question wit- 
nesses only when they have been recognized 
by the chairman for that purpose, and only 
for a 5-minute period until all members 
present have had an opportunity to question 
a witness. The 5-minute period for question- 
ing a witness by any one member can be ex- 
tended only with the unanimous consent of 
all members present. The questioning of wit- 
nesses in both full and subcommittee hear- 
ings shall be initiated by the chairman, fol- 
lowed by the ranking minority party mem- 
ber and all other members alternating be- 
tween the majority and minority. In rec- 
ognizing members to question witnesses in 
this fashion, the chairman shall take into 
consideration the ratio of the majority to 
minority members present and shall estab- 
lish the order of recognition for questioning 
in such a manner as not to disadvantage the 
members of the majority. 

Rule VI—Oversight 

(a) In order to assist the House in: 

(1) Its analysis, appraisal, evaluation of (A) 
the application, administration, execution, 
and effectiveness of the laws enacted by the 
Congress? or (B) conditions and cir- 
cumstances which may indicate the neces- 
sity or desirability of enacting new or addi- 
tional legislation, and 

(2) Its formulation, consideration and en- 
actment of such modifications or changes in 
those laws, and of such additional legisla- 
tion, as may be necessary or appropriate, the 
various subcommittees, consistent with 
their jurisdiction as set forth in Rule VIII, 
shall have oversight responsibilities as pro- 
vided in paragraph (b). 

(b) Each subcommittee shall review and 
study, on a continuing basis, the applica- 
tions, administration, execution, and effec- 
tiveness of those laws, or parts of laws, the 
subject matter of which is within the juris- 
diction of that subcommittee, and the orga- 
nization and operation of the Federal agen- 
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cies and entities having responsibilities in or 
for the administration and execution there- 
of, in order to determine whether such laws 
and the programs thereunder are being im- 
plemented and carried out in accordance 
with the intent of the Congress and whether 
such programs should be continued, cur- 
tailed, or eliminated. 

In addition, each such subcommittee shall 
review and study any conditions or cir- 
cumstances which may indicate the neces- 
sity or desirability of enacting new or addi- 
tional legislation within the jurisdiction of 
that subcommittee (whether or not any bill 
or resolution has been introduced with re- 
spect thereto), and shall on a continuing 
basis undertake future research and forecast- 
ing on matters within the jurisdiction of 
that subcommittee. 

(c) Each subcommittee shall review and 
study on a continuing basis the impact or 
probable impact of tax policies affecting sub- 
jects within its jurisdictions. 

Rule VII—Broadcasting of Committee Hearings 

Broadcasting, either by radio or TV of all 
open committee hearings and meetings shall 
be permitted when, in the judgment of the 
chairman, in consultation with the ranking 
minority member, such action is warranted. 
Photographs shall be permitted during hear- 
ings of the full committee and subcommit- 
tees as the chairman decides. 

All coverage shall be subject to the follow- 
ing provisions: 

(1) If the television or radio coverage of the 
hearing or meeting is to be presented to the 
public as live coverage, that coverage shall 
be conducted and presented without commer- 
cial sponsorship. 

(2) No witness served with a subpoena by 
the committee shall be required against his 
or her will to be photographed at any hear- 
ing or to give evidence or testimony while 
the broadcasting of that hearing, by radio or 
television, is being conducted. At the request 
of any such witness who does not wish to be 
subjected to radio, television or still photog- 
raphy coverage, all lenses shall be covered 
and all microphones used for coverage turned 
off. 

(3) Not more than four television cameras, 
operating from fixed positions, shall be per- 
mitted in a hearing or meeting room. The al- 
location among the television media of the 
positions of the number of television cam- 
eras permitted in a hearing or meeting room 
shall be in accordance with fair and equi- 
table procedures devised by the Executive 
Committee of the Radio and Television Cor- 
respondents' Galleries. 

(4) Television cameras shall be placed so as 
not to obstruct in any way the space between 
any witness giving evidence or testimony 
and any member of the committee or the vis- 
ibility of that witness and that member to 
each other. 

(5) Television cameras shall not be placed 
in positions which obstruct unnecessarily 
the coverage of the hearing or meeting by 
other media. 

(6) Equipment necessary for coverage by 
the television and radio media shall not be 
installed in, or removed from, the hearing or 
meeting room while the committee is in ses- 
sion. 

(1) Floodlights, spotlights, strobelights, 
and flashguns shall not be used in providing 
any method of coverage of the hearing or 
meeting, except that the television media 
may install additional lighting in the hear- 
ing or meeting room, without cost to the 
Government, in order to raise the ambient 
lighting level in the hearing or meeting 
room to the lowest level necessary to provide 
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adequate television coverage of the hearing 
or meeting at the then current state of the 
art of television coverage. 

(8) Not more than five press photographers 
shall be permitted to cover a hearing or 
meeting by still photography. In the selec- 
tion of these photographers, preference shall 
be given to photographers from Associated 
Press Photos and United Press International 
Newspictures. If request is made by more 
than five of the media for coverage of the 
hearing or meeting by still photography, 
that coverage shall be made on the basis of 
a fair and equitable pool arrangement de- 
vised by the Standing Committee of Press 
Photographers. 

(9) Photographers shall not place them- 
selves in positions which obstruct the view 
between members of the committee and the 
witness table. 

(10) Photographers shall not place them- 
selves in positions which obstruct unneces- 
sarily the coverage of the hearing by the 
other media. 

(11) Personnel providing coverage by the 
television and radio media shall be then cur- 
rently accredited to the Radio and Tele- 
vision Correspondents’ Galleries. 

(12) Personnel providing coverage by still 
photography shall be then currently accred- 
ited to the Press Photographers’ Gallery. 

(13) Personnel providing coverage by the 
television and radio media and by still pho- 
tography shall conduct themselves and their 
coverage activities in an orderly and unob- 
trusive manner. 


Rule VIII—Number and Jurisdiction of 
Subcommittees 

(a) There shall be five standing sub- 
committees as follows: Hospitals and Health 
Care; Compensation, Pension and Insurance; 
Oversight and Investigations; Education, 
Training and Employment; and Housing and 
Memorial Affairs. All proposed legislation 
and other matters related to the subcommit- 
tees listed under standing subcommittees 
named below shall be referred to such sub- 
committees, respectively. 

Hospitals and Health Care: Veterans’ hos- 

pitals, medical care, and treatment of veter- 
ans. 
Compensation, Pension and Insurance: 
Compensation, pensions of all the wars of the 
United States, general and special, and life 
insurance issued by the Government on ac- 
count of service in the Armed Forces. 

Oversight and Investigations: Investigative 
authority over matters that are referred to 
the subcommittee by the chairman of the 
full committee for investigation and appro- 
priate recommendations. 

Education, Training and Employment: 
Education of veterans, vocational rehabilita- 
tion, and readjustment of servicemen to ci- 
vilian life. 

Housing and Memorial Affairs: Veterans’ 
housing programs, and cemeteries of the 
United States in which veterans of any war 
or conflict are or may be buried, whether in 
the United States or abroad, except ceme- 
teries administered by the Secterary of the 
Interior, and burial benefits. 

(b) The chairman shall serve as ex-officio 
member of all subcommittees and shall have 
the right to vote on all matters before the 
subcommittee. 

Rule I Powers and Duties of Subcommittees 

(a) Each subcommittee is authorized to 
meet, hold hearings, receive evidence, and 
report to the full committee on all matters 
referred to it or under its jurisdiction. Sub- 
committee chairmen shall set dates for hear- 
ings and meetings of their respective sub- 
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committees after consultation with the 
chairman and other subcommittee chairmen 
with a view toward avoiding simultaneous 
scheduling of full committee апі sub- 
committee meetings or hearings wherever 
possible. 

(b) Whenever a subcommittee has ordered a 
bill, resolution, or other matter to be re- 
ported to the committee, the chairman of 
the subcommittee reporting the bill, resolu- 
tion, or matter to the full committee, or any 
member authorized by the subcommittee to 
do so, may report such bill, resolution, or 
matter to the committee. It shall be the 
duty of the chairman of the subcommittee to 
report or cause to be reported promptly such 
bill, resolution, or matter, and to take or 
cause to be taken the necessary steps to 
bring such bill, resolution, or matter to a 
vote. 

(c) In any event, the report of any sub- 
committee on a measure which has been ap- 
proved by the subcommittee shall be filed 
within seven calendar days (exclusive of days 
on which the House is not in session) after 
the day on which there has been filed with 
the clerk of the committee a written re- 
quest, signed by a majority of the members 
of the subcommittee, for the reporting of 
that measure. Upon the filing of any request, 
the clerk of the committee shall transmit 
immediately to the chairman of the sub- 
committee notice of the filing of that re- 
quest. 


RULES OF PROCEDURE FOR THE 
COMMITTEE ON WAYS AND 
MEANS FOR THE 103D CONGRESS 


(Mr. ROSTENKOWSKI asked and was 
given permission to extend his remarks 
at this point in the RECORD and to in- 
clude extraneous matter.) 

Mr. ROSTENKOWSKI. Mr. Speaker, 
pursuant to the requirement of clause 
2(a) of rule XI of the Rules of the House 
of Representatives, I submit herewith 
the rules of the Committee on Ways 
and Means for the 103d Congress and 
ask that they be printed in the RECORD 
at this point. These rules were adopted 
by the committee in open session on 
January 6, 1993. 

RULES OF THE COMMITTEE ON WAYS AND 
MEANS FOR THE 103D CONGRESS 

Rule XI of the Rules of the House of Rep- 
resentatives, provides in part: 

“ж ж * The Rules of the House are the rules 
of its committees and subcommittees so far 
as applicable, except that a motion to recess 
from day to day and a motion to dispense 
with the first reading (in full) of a bill or res- 
olution, if printed copies are available, are 
nondebatable motions of high privilege in 
committees and subcommittees. 

"* * * Each subcommittee of a committee 
is a part of that committee, and is subject to 
the authority and direction of that commit- 
tee and to its rules as far as applicable. 

Each standing committee of the 
House shall adopt written rules governing its 
procedure. Such rules * * * 

(I) shall be adopted in a meeting which is 
open to the public * * * 

“(2) shall be not inconsistent with the 
Rules of the House or with those provisions 
of law having the force and effect of Rules of 
the House * * *," 

In accordance with the foregoing, the Com- 
mittee on Ways and Means, on January 6, 
1993, adopted the following as the Rules of 
the Committee for the 103d Congress. 
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A. GENERAL 
Rule 1. Application of Rules 

Except where the terms full Committee“ 
and ''subcommittee"' are specifically referred 
to, the following rules shall apply to the 
Committee on Ways and Means and its sub- 
committees as well as to the respective 
chairmen. 

Rule 2. Meeting Date and Quorums 

The regular meeting day of the Committee 
on Ways and Means shall be on the second 
Wednesday of each month while the House is 
in session. A majority of the committee con- 
stitutes à quorum for business; provided 
however, that two members shall constitute 
a quorum at any regularly scheduled hearing 
called for the purpose of taking testimony 
and receiving evidence. In establishing a 
quorum for purposes of public hearing, every 
effort shall be made to secure the presence of 
at least one member each from the majority 
and the minority. 

The Chairman of the Committee may call 
and convene, as he considers necessary, addi- 
tional meetings of the committee for the 
consideration of any bill or resolution pend- 
ing before the committee or for the conduct 
of other committee business. The Committee 
shall meet pursuant to the call of the Chair. 

Rule 3. Ртоту Voting 

Voting by proxy shall be permitted in ac- 
cordance with the manner prescribed in 
clause 2(f) of Rule XI of the Rules of the 
House of Representatives. 

Rule 4. Committee Budget 

For each session of the Congress, the 
Chairman, in consultation with the majority 
members of the Committee, shall prepare a 
preliminary budget. Such budget shall in- 
clude necessary amounts for staff personnel, 
travel, investigation, and other expenses of 
the Committee. After consultation with the 
minority members, the Chairman shall in- 
clude an amount budgeted by minority mem- 
bers for staff under their direction and super- 
vision. Thereafter, the Chairman shall com- 
bine such proposals into a consolidated Com- 
mittee budget, and shall present the same to 
the Committee for its approval or other ac- 
tion. The Chairman shall take whatever ac- 
tion is necessary to have the budget as fi- 
nally approved by the Committee duly au- 
thorized by the House. After said budget 
shall hàve been adopted, no substantial 
change shall be made in such budget unless 
approved by the Committee. 

Rule 5. Publication of Committee Documents 

Any Committee or subcommittee print, 
document, or similar material prepared for 
publie distribution shall either be approved 
by the Committee or subcommittee prior to 
distribution and opportunity afforded for the 
inclusion of supplemental, minority or addi- 
tional views, or such document shall contain 
on its cover the following disclaimer: 

"Prepared for the use of Members of the 
Committee on Ways and Means by members 
of its staff. This document has not been offi- 
cially approved by the Committee and may 
not reflect the views of its Members." 

Any such print, document, or other mate- 
rial not officially approved by the Commit- 
tee or subcommittee shall not include the 
names of its members, other than the name 
of the full Committee Chairman or sub- 
committee chairman under whose authority 
the document is released. Any such docu- 
ment shall be made available to the full 
Committee Chairman and Ranking Minority 
Member not less than three calendar days 
(excluding Saturdays, Sundays and legal 
holidays) prior to its public release. 
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The requirements of this rule shall apply 
only to the publication of policy-oriented, 
analytical documents, and not to the publi- 
cation of public hearings, legislative docu- 
ments, documents which are administrative 
in nature or reports which are required to be 
submitted to the Committee under public 
law. The appropriate characterization of a 
document subject to this rule shall be deter- 
mined after consultation with the Minority. 


Rule 6. Official Travel 


Consistent with the primary expense reso- 
lution and such additional expense resolu- 
tion as may have been approved, the provi- 
sions of this rule shall govern official travel 
of Committee members and Committee staff. 
Official travel to be reimbursed from funds 
set aside for the full Committee for any 
Member or any Committee staff member 
shall be paid only upon the prior authoriza- 
tion of the Chairman. Official travel may be 
authorized by the Chairman for any Member 
and any Committee staff member in connec- 
tion with the attendance of formal or infor- 
mal hearings conducted by the Committee, 
its subcommittees, or any other committee 
or subcommittee of the Congress on matters 
relevant to the general jurisdiction of the 
Committee, and meetings, conferences, facil- 
ity inspections, and investigations which in- 
volve activities or subject matter relevant to 
the general jurisdiction of the Committee. 
Before such authorization is given, there 
shall be submitted to the Chairman in writ- 
ing the following: 

(1) The purpose of the official travel; 

(2) The dates during which the official 
travel is to be made and the date or dates of 
the event for which the official travel is 
being made; 

(3) The location of the event for which the 
official travel is to be made; and 

(4) The names of Members and Committee 
staff seeking authorization. 

Where official travel is in connection with 
the conduct by Members of the Committee of 
an informal hearing, the prior approval not 
only of the Chairman but also of the appro- 
priate subcommittee chairman shall be re- 
quired where the hearing involves any mat- 
ter within the jurisdiction of one or more of 
the subcommittees of the Committee. 

In the case of official travel of Members 
and staff of a subcommittee to hearings, 
meetings, conferences, facility inspections 
and investigations involving activities or 
subject matter under the jurisdiction of such 
subcommittee to be paid for out of funds al- 
located to such subcommittee, prior author- 
ization must be obtained from the sub- 
committee chairman and the full Committee 
Chairman. Such prior authorization shall be 
given by the Chairman only upon the rep- 
resentation by the applicable subcommittee 
chairman in writing setting forth those 
items enumerated above. 

Within 60 days of conclusion of any official 
travel authorized under this rule, there shall 
be submitted to the full Committee Chair- 
man a written report covering the informa- 
tion gained as a result of the hearing, meet- 
ing, conference, facility inspection or inves- 
tigation attended pursuant to such official 
travel. 

Rule 7. Availability of Committee Records 

The records of the Committee at the Na- 
tional Archives and Records Administration 
shall be made available for public use in ac- 
cordance with Rule XXXVI of the Rules of 
the House of Representatives. The Chairman 
shall notify the Ranking Minority Member 
of any decision, pursuant to clause 3(b)(3) or 
clause 4(b) of the rule, to withhold a record 
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otherwise available, and the matter shall be 
presented to the Committee for a determina- 
tion on the written request of any Member of 
the Committee. 

B. SUBCOMMITTEES 

Rule 8. Subcommittee Ratios and Jurisdiction 

All matters referred to the Committee on 
Ways and Means involving revenue meas- 
ures, except those revenue measures referred 
to subcommittees under paragraphs 2, 3, 4, 5, 
or 6, shall be considered by the full Commit- 
tee and not in subcommittee. 

There shall be six standing subcommittees 
as follows: a Subcommittee on Trade; a Sub- 
committee on Oversight; a Subcommittee on 
Select Revenue Measures; a Subcommittee 
on Health; a Subcommittee on Social Secu- 
rity; and a Subcommittee on Human Re- 
sources. The ratio of Democrats to Repub- 
licans on any subcommittee of the Commit- 
tee shall be consistent with the ratio of 
Democrats to Republicans on the full Com- 
mittee. 

The jurisdiction of each subcommittee 
shall be: 

1. The Subcommittee on Trade shall con- 
sist of 14 Members, 9 of whom shall be Demo- 
crats and 5 of whom shall be Repaolicans. 

The jurisdiction of the Subcommittee on 
Trade shall include bills and matters re- 
ferred to the Committee on Ways and Means 
which relate to customs and customs admin- 
istration including tariff and import fee 
Structure, classification, valuation of and 
special rules applying to imports, and special 
tariff provisions and procedures which relate 
to customs operation affecting exports and 
imports; import trade matters, including im- 
port impact, industry relief from injurious 
imports, adjustment assistance and pro- 
grams to encourage competitive responses to 
imports, unfair import practices including 
antidumping and countervailing duty provi- 
sions, and import policy which relates to de- 
pendence on foreign sources of supply; com- 
modity agreements and reciprocal trade 
agreements including multilateral and bilat- 
eral trade negotiations and implementation 
of agreements involving tariff and nontariff 
trade barriers to and distortions of inter- 
national trade; international rules, organiza- 
tions and institutional aspects of inter- 
national trade agreements; budget author- 
izations for the U.S. Customs Service, the 
U.S. International Trade Commission, and 
U.S. Trade Representative; and special trade- 
related problems involving market access, 
competitive conditions of specific industries, 
export policy and promotion, access to mate- 
rials in short supply, bilateral trade rela- 
tions including trade with developing coun- 
tries, operations of multinational corpora- 
tions, and trade with non-market economies. 

2. The Subcommittee on Oversight shall 
consist of 11 Members, 7 of whom shall be 
Democrats and 4 of whom shall be Repub- 
licans. 

The jurisdiction of the Subcommittee on 
Oversight shall include all matters within 
the scope of the full Committee's jurisdic- 
tion but shall be limited to existing law. 
Said oversight jurisdiction shall not be ex- 
clusive but shall be concurrent with that of 
the other subcommittees. With respect to 
matters involving the Internal Revenue Code 
and other revenue issues, said concurrent ju- 
risdiction shall be shared with the full Com- 
mittee. Before undertaking any investiga- 
tion or hearing, the chairman of the Sub- 
committee on Oversight shall confer with 
the Chairman of the full Committee and the 
chairman of any other subcommittee having 
jurisdiction. 

3. The Subcommittee on Select Revenue 
Measures shall consist of 11 Members, 7 of 
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whom shall be Democrats and 4 of whom 
Shall be Republicans. 

The jurisdiction of the Subcommittee on 
Select Revenue Measures shall consist of 
those revenue measures which, from time to 
time, shall be referred to it specifically by 
the Chairman of the full Committee. 

4. The Subcommittee on Health shall con- 
sist of 11 Members, 7 of whom shall be Demo- 
crats and 4 of whom shall be Republicans. 

The jurisdiction of the Subcommittee on 
Health shall include bills and matters re- 
ferred to the Committee on Ways and Means 
which relate to programs providing pay- 
ments (from any source) for health care, 
health delivery systems, or health research. 
More specifically, the jurisdiction of the 
Subcommittee on Health shall include bills 
and matters which relate to the health care 
programs of the Social Security Act (Includ- 
ing titles V, XI (Part B), XVIII, and XIX 
thereof) and, concurrent with the full Com- 
mittee, tax credit and deduction provisions 
of the internal Revenue Code dealing with 
health insurance premiums and health care 
costs. 

5. The Subcommittee on Social Security 
shall consist of 8 Members, 5 of whom shall 
be Democrats and 3 of whom shall be Repub- 
licans. 

The jurisdiction of the Subcommittee on 
Social Security shall include bills and mat- 
ters referred to the Committee on Ways and 
Means which relate to the Federal Old-Age, 
Survivors' and Disability Insurance System, 
the Railroad Retirement System, and em- 
ployment taxes and trust fund operations re- 
lating to those systems. More specifically, 
the jurisdiction of the Subcommittee on So- 
cial Security shall include bills and matters 
involving title II of the Social Security Act 
and Chapter 22 of the Internal Revenue Code 
(the Railroad Retirement Tax Act), as well 
as provisions in title VII and title XI of the 
Act relating to procedure and administration 
involving the Old-Age, Survivors' and Dis- 
ability Insurance System. 

6. The Subcommittee on Human Resources 
shall consist of 11 Members, 7 of whom shall 
be Democrats and 4 of whom shall be Repub- 
licans. 

The jurisdiction of the Subcommittee on 
Human Resources shall include bills and 
matters referred to the Committee on Ways 
and Means which relate to the public assist- 
ance provisions of the Social Security Act 
including welfare reform, supplemental secu- 
rity income, aid to families with dependent 
children, social services, child support, eligi- 
bility of welfare recipients for food stamps, 
and low-income energy assistance. More spe- 
cifically, the jurisdiction of the Subcommit- 
tee on Human Resources shall include bills 
and matters relating to titles I, IV, VI, X, 
XIV, XVI, XVII, XX and related provisions of 
titles VII and XI of the Social Security Act. 

The jurisdiction of the Subcommittee on 
Human Resources shall also include bills and 
matters referred to the Committee on Ways 
and Means which relate to the Federal-State 
system of unemployment compensation, and 
the financing thereof, including the pro- 
grams for extended and emergency benefits. 
More specifically, the jurisdiction of the 
Subcommittee on Human Resources shall 
also include all bills and matters pertaining 
to the programs of unemployment compensa- 
tion under titles III, IX and XII of the Social 
Security Act, Chapters 23 and 23A of the In- 
ternal Revenue Code, the Federal-State Ex- 
tended Unemployment Compensation Act of 
1970, the Emergency Unemployment Com- 
pensation Act of 1974, and provisions relating 
thereto. 


January 26, 1993 


Rule 9. Subcommittee Chairmen 

For each subcommittee of the Committee, 
the Democratic Caucus of the Committee 
shall nominate to the Democratic Caucus of 
the House one candidate for the position of 
subcommittee chairman. The nominations 
shall be determined in the manner specified 
in this rule. Democratic members of the 
Committee shall have the right in order of 
full Committee seniority to bid for vacant 
subcommittee chairmanships. Such bids 
shall be subject to approval by a majority of 
those present and voting in the Democratic 
Caucus of the Committee. If the caucus re- 
jects a subcommittee chairmanship bid, the 
next senior Democratic member may bid for 
the position as in the first instance. No 
member of the Committee who serves on the 
Budget Committee shall serve as a chairman 
of a subcommittee. A subcommittee chair- 
manship shall not be considered vacant while 
the subcommittee chairman has taken a 
leave of absence to serve on the Budget Com- 
mittee. 

Rule 10, Ex-Officio Members of Subcommittees 

The Chairman of the full Committee and 
the Ranking Minority Member may sit as ex- 
officio members of all subcommittees. They 
may be counted for purposes of assisting in 
the establishment of a quorum for a sub- 
committee. However, their absence shall not 
count against the establishment of a quorum 
by the regular members of the subcommit- 
tee. Ex-officio members shall neither vote in 
the subcommittee nor be taken into consid- 
eration for purposes of determining the ratio 
of the subcommittee. 

Rule 11, Subcommittee Meetings 

Insofar as practicable, meetings of the full 
Committee and its subcommittees shall not 
conflict. Subcommittee chairmen shall set 
meeting dates after consultation with the 
Chairman of the full Committee and other 
subcommittee chairmen with a view toward 
avoiding, wherever possible, simultaneous 
scheduling of full Committee and sub- 
committee meetings or hearings. 

Rule 12. Reference of Legislation and 
Subcommittee Reports 

Every bill or other measure (except reve- 
nue measures) referred to the Committee or 
initiated by the Committee shall be referred 
by the Chairman of the full Committee to 
the appropriate subcommittee within 2 
weeks from the date of its receipt by the full 
Committee; unless by a majority vote of the 
full Committee, consideration is to be by the 
full Committee. A subcommittee shall, with- 
in 3 legislative days of the referral, acknowl- 
edge same to the full Committee. 

After a measure has been pending in a sub- 
committee for a reasonable period of time, 
the Chairman of the full Committee may 
make a request in writing to the subcommit- 
tee that the subcommittee forthwith report 
the measure to the full Committee with its 
recommendations. If within 7 legislative 
days after the Chairman's written request, 
the subcommittee has not so reported the 
measure, then there shall be in order in the 
full Committee a motion to discharge the 
subcommittee from further consideration of 
the measure. If such motion is approved by a 
majority vote of the full Committee, the 
measure may thereafter be considered only 
by the full Committee. 

No measure reported by a subcommittee 
shall be considered by the full Committee 
unless it has been presented to all Members 
of the full Committee at least 2 legislative 
days prior to the full Committee's meeting, 
together with a comparison with present 
law, a section-by-section analysis of the pro- 
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posed change, a section-by-section justifica- 
tion, and a draft statement of the budget ef- 
fects of the measure that is consistent with 
the requirements for reported measures 
under clause 7 of Rule XIII of the Rules of 
the House of Representatives. 

Rule 13. Recommendations for Appointment of 

Conferees 

Whenever in the legislative process it be- 
comes necessary to appoint conferees, the 
Chairman of the full Committee shall rec- 
ommend to the Speaker as conferees the 
names of those members of the subcommit- 
tee (or subcommittees) which handled the 
substantive legislation, and such other Com- 
mittee members as the Chairman may des- 
ignate. Such recommendation shall be in the 
order of their subcommittee seniority. In 
making recommendations of minority mem- 
bers as conferees, the Chairman shall consult 
with the Ranking Minority Member of the 
Committee. 

C. HEARINGS 
Rule 14. Witnesses 

In order to assure the most productive use 
of the limited time available to question 
hearing witnesses, a witness who is sched- 
uled to appear before the full Committee or 
a subcommittee shall file with the clerk of 
the Committee at least 24 hours in advance 
of his appearance a written statement of his 
proposed testimony. In addition, all wit- 
nesses shall comply with the formatting re- 
quirements of the Joint Committee on Print- 
ing. Failure to comply with the 24-hour rule 
may result in a witness being denied the op- 
portunity to testify in person. Failure to 
comply with the formatting requirements 
may result ín a witness’ statement being re- 
jected for inclusion in the published hearing 
record. A witness shall limit his oral presen- 
tation to a summary of his position and shall 
provide sufficient copies of his written state- 
ment to the clerk for distribution to mem- 
bers, staff and news media. 

A witness appearing at a public hearing, or 
submitting a statement for the record of a 
public hearing, or submitting written com- 
ments in response to a published request for 
comments by the Committee must provide 
the Committee with a list of any clients or 
persons, or any organization for whom the 
witness appears. Such list shall be made 
available for public inspection unless other- 
wise directed by the Committee. Oral testi- 
mony and statements for the record, or writ- 
ten comments in response to a request for 
comments by the Committee, will be accept- 
ed only from citizens of the United States or 
corporations or associations organized under 
the laws of one of the 50 States of the United 
States or the District of Columbia, unless 
otherwise directed by the Chairman of the 
full Committee or subcommittee involved. 
Written statements from noncitizens may be 
considered for acceptance in the record if 
transmitted to the Committee in writing by 
Members of Congress. 

Rule 15. Questioning of Witnesses 

Committee members may question wit- 
nesses only when recognized by the Chair- 
man for that purpose. All members shall be 
limited to five minutes on the initial round 
of questioning. In questioning witnesses 
under the five-minute rule, the Chairman 
and the Ranking Minority Member shall be 
recognized first after which members who 
are in attendance at the beginning of a hear- 
ing will be recognized in the order of their 
seniority on the Committee. Other members 
shall be recognized in the order of their ap- 
pearance at the hearing. In recognizing 
members to question witnesses, the Chair- 
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man may take into consideration the ratio 
of majority members to minority members 
and the number of majority and minority 
members present and shall apportion the rec- 
ognition for questioning in such a manner as 
not to disadvantage members of the major- 
ity. 
Rule 16. Records of Hearings 

An accurate stenographic record shall be 
kept of all testimony taken at a public hear- 
ing. The staff shall transmit to a witness the 
transcript of his testimony for correction 
and immediate return to the Committee of- 
fices. Only changes in the interest of clarity, 
accuracy and corrections in transcribing er- 
rors will be permitted. Changes which sub- 
stantially alter the actual testimony will 
not be permitted. Members shall correct 
their own testimony and return transcripts 
as soon as possible after receipt thereof. The 
Chairman of the full Committee may order 
the printing of a hearing without the correc- 
tions of a witness or Member if he deter- 
mines that a reasonable time has been af- 
forded to make corrections and that further 
delay would impede the consideration of the 
legislation or other measure which is the 
subject of the hearing. 

Rule 17. Broadcasting of Hearings 

The provisions of clause 3(f) of Rule XI of 
the Rules of the House of Representatives 
are specifically made a part of these rules by 
reference. In addition, the following policy 
Shall apply to media coverage of any meet- 
ing of the full Committee or a subcommit- 
tee: 

1. An appropriate area of the Committee's 
hearing room will be designated for members 
of the media and their equipment. 

2. No interviews will be allowed in the 
Committee room while the Committee is in 
session. Individual interviews must take 
place before the gavel falls for the convening 
of a meeting or after the gavel falls for ad- 
journment. 

3. Day-to-day notification of the next day's 
electronic coverage shall be provided by the 
media to the Chairman of the full Commit- 
tee through the chief counsel or some other 
appropriate designee. 

4. Still photography will be permitted dur- 
ing à Committee meeting as long as it does 
not disrupt the proceedings or block the vi- 
sion of Committee members or witnesses. 

5. Klieg lights will be permitted to illu- 
minate the hearing room only during the 
first fifteen minutes following the Chair- 
man's initial calling of the Committee to 
order. 

6. Further conditions may be specified by 
the Chairman. 

D. MARKUPS 
Rule 18. Record Votes 

A record vote on an issue shall be required 
on the request of a member which is sup- 
ported by at least one-fifth of a quorum (i.e., 
four members during the 103d Congress). 

Rule 19. Reconsideration of Previous Vote 

When an amendment or other matter has 
been disposed of, it shall be in order for any 
member of the prevailing side, on the same 
or next day on which a quorum of the Com- 
mittee is present, to move the reconsider- 
ation thereof, and such motion shall take 
precedence over all other questions except 
the consideration of a motion to adjourn. 

When a paragraph or section of a bill being 
considered for purpose of amendment has 
been adopted, it shall not be in order to re- 
turn thereto except by majority vote of the 
Committee. 

Rule 20. Previous Question 

The Chairman shall not recognize a mem- 

ber for the purpose of moving the previous 
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question unless the member has first advised 
the Chair and the Committee that this is the 
purpose for which recognition is being 
sought. 

Rule 21. Official Transcripts of Markups and 

Other Committee Meetings 

An official stenographíc transcript shall be 
kept accurately reflecting all markups and 
other meetings of the full Committee and 
the subcommittees, whether they be open or 
closed to the public. This official transcript, 
marked as "uncorrected," shall be available 
for inspection by Members of the House, or 
Members of the Committee together with 
their staffs, in the full Committee or sub- 
committee office. Official transcripts shall 
not be removed from the Committee or sub- 
committee office. If, however, (1) in the 
drafting of a Committee or subcommittee de- 
cision, the Office of the House Legislative 
Counsel or (2) in the preparation of a Com- 
mittee report, the Chief of Staff of the Joint 
Committee on Taxation determines (in con- 
sultation with appropriate majority and mi- 
nority Committee staff) that it is necessary 
to review the official transcript of a markup, 
such transcript may be released upon the 
signature and to the custody of an appro- 
priate Committee staff person. Such tran- 
script shall be returned immediately after 
its review in the drafting session. 

The official transcript of a markup or 
Committee meeting other than a public 
hearing shall not be published or made pub- 
lic in any way except by a majority vote of 
the Committee. Before any public release of 
the uncorrected transcript, members must be 
given a reasonable opportunity to correct 
their remarks. In instances in which a steno- 
graphic transcript is kept of a conference 
committee proceeding, all of the require- 
ments of this rule will likewise be observed. 

Rule 22. Publication of Decisions and 
Legislative Language 

A press release describing any tentative or 
final decision made by the full Committee or 
a subcommittee on legislation under consid- 
eration shall be made available to each 
member of the Committee as soon as pos- 
sible, but not later than the next day. How- 
ever, the legislative draft of any tentative or 
final decision of the full Committee or a sub- 
committee shall not be publicly released 
until such draft is made available to each 
member of the Committee. 

E. STAFF 
Rule 23. Supervision of Committee Staff 

The staff of the Committee, both profes- 
sional and clerical, shall be under the gen- 
eral supervision and direction of the Chair- 
man of the full Committee except as pro- 
vided in clause 5(d) and clause 6 of Rule XI of 
the Rules of the House of Representatives 
concerning committee expenses and staff; 
provided, however, that the chairman of each 
subcommittee shall have the right to select 
and designate at least one professional and 
one clerical staff member for the subcommit- 
tee subject to the approval of a majority of 
the Democratic Caucus of the full Commit- 
tee. The Ranking Minority Member shall 
have the right to designate one staff mem- 
ber. Said staff members shall be com- 
pensated at a salary commensurate with the 
responsibilities prescribed by the sub- 
committee chairman. Compensation shall be 
provided out of appropriated amounts rather 
than statutory amounts allowed the full 
Committee. 

Rule 24. Staff Honoraria, Speaking 
Engagements, and Unofficial Travel 

This rule shall apply to all majority and 
minority staff of the Committee and its sub- 
committees. 
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a. Honoraria.—Under no circumstances 
shall a staff person accept the offer of an 
honorarium. This prohibition includes the 
direction of an honorarium to a charity. 

b. Speaking engagements and unofficial 
travel.— 

(1) Advance approval required.—In the case 
of all speaking engagements, fact-finding 
trips, and other unofficial travel, a staff per- 
son must receive approval by the full Com- 
mittee Chairman (or, in the case of the mi- 
nority staff, from the Ranking Minority 
Member) at least seven calendar days prior 
to the event. 

(2) Request for approval.—A request for ap- 
proval must be submitted in writting to the 
full Committee Chairman (or, where appro- 
priate, the Ranking Minority Member) in 
connection with each speaking engagement, 
fact-finding trip, or other unofficial travel. 
Such request must contain the following in- 
formation: 

(a) the name of the sponsoring organiza- 
tion and a general description of such orga- 
nization (nonprofit organization, trade asso- 
ciation, etc.); 

(b) the nature of the event, including any 
relevant information regarding attendees at 
such event; 

(c) in the case of a speaking engagement, 
the subject of the speech and duration of 
Staff travel, if any; and 

(d) in the case of a fact-finding trip or 
international travel, a description of the pro- 
posed itinerary and proposed agenda of sub- 
stantive issues to be discussed, as well as a 
justification of the relevance and importance 
of the fact-finding trip or international trav- 
el to the staff member's official duties. 

(3) Reasonable travel and lodging ex- 
penses.—After receipt of the advance ap- 
proval described in (1) above, a staff person 
may accept reimbursement by an appro- 
priate sponsoring organization of reasonable 
travel and lodging expenses associated with 
a speaking engagement, fact-finding trip, or 
international travel related to official du- 
ties, provided such reimbursement is consist- 
ent with the Rules of the House of Rep- 
resentatives. (In lieu of reimbursement after 
the event, expenses may be paid directly by 
an appropriate sponsoring organization.) The 
reasonable travel and lodging expenses of a 
spouse (but not children) may be reimbursed 
(or directly paid) by an appropriate sponsor- 
ing organization consistent with the Rules of 
the House of Representatives. 

(4) Trip summary and report.—In the case 
of any reimbursement of direct payment as- 
Sociated with a fact-finding trip or inter- 
national travel, a staff person must submit, 
within 60 days after such trip, a report sum- 
marizing the trip and listing all expenses re- 
imbursed or directly paid by the sponsoring 
organization. This information shall be sub- 
mitted to the Chairman (or, in the case of 
the minority staff, to the Ranking Minority 
Member). 

c. Waiver.—The Chairman (or, where ap- 
propriate, the Ranking Minority Member) 
may waive the application of section (b) of 
this rule upon a showing of good cause. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. FROST (at the request of Mr. GEP- 
HARDT), for today, on account of ill- 
ness. 

Mr. MCDADE (at the request of Mr. 
MICHEL), for today, on account of ill- 
ness. 
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SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. KIM) to revise and extend 
their remarks and include extraneous 


material:) 

Mr. LIVINGSTON, for 60 minutes, on 
January 27. 

Mr. BURTON of Indiana, for 60 min- 
utes, today. 

Mr. BILIRAKIS, for 60 minutes, on 


March 24. 
Мг. Кім, for 5 minutes, on January 


Mr. DIAZ-BALART, for 5 minutes, 
today. 

(The following Members (at the re- 
quest of Ms. CANTWELL) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. WYNN, for 5 minutes, on January 
27 and 28. 

Mrs. LowEY for 10 minutes, today. 

(The following Member (at the re- 
quest of Mr. ZIMMER) to revise and ex- 
tend his remarks and include extra- 
neous material:) 

Mr. CRAPO, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Mr. KIM) and to include extra- 
neous matter:) 

. GRADISON. 
. MICHEL. 
. GILMAN in three instances. 


. SNOWE in three instances. 

. BUNNING. 

. BURTON of Indiana. 
Mr. SUNDQUIST in three instances. 
(The following Members (at the re- 

quest of Ms. CANTWELL) and to include 

extraneous matter:) 

. SAWYER. 

. ACKERMAN. 

. TRAFICANT in two instances. 

. JACOBS. 

. TORRES. 

. BOUCHER. 

. HAMILTON. 

. SISISKY. 

. DINGELL. 

. SYNAR. 


SENATE CONCURRENT 
RESOLUTIONS 


Concurrent resolutions of the Senate 
of the following titles were taken from 
the Speaker's table and, under the rule, 
referred as follows: 

S. Con. Res. 4. Concurrent resolution to au- 
thorize printing of “Senators of the United 
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States: A Historical Bibliography", as pre- 
pared by the Office of the Secretary of the 
Senate; to the Committee on House Adminis- 
tration. 

5. Con. Res. 5. Concurrent resolution to au- 
thorize printing of Guide to Research Col- 
lections of Former United States Senators", 
as prepared by the Office of the Secretary of 
the Senate; to the Committee on House Ad- 
ministration. 

S. Con. Res. 6. Concurrent resolution to au- 
thorize printing of “Senate Election, Expul- 
sion, and Censure Cases", as prepared by the 
Office of the Secretary of the Senate; to the 
Committee on House Administration. 


ADJOURNMENT 


Mr. WYDEN. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 3 o’clock and 40 minutes 
p.m.), under its previous order, the 


House adjourned until tomorrow, 
Wednesday, January 27, 1993, at 12 
noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 


465. A communication from the President 
of the United States, transmitting the report 
of the Commodity Credit Corporation for fis- 
cal year 1989, pursuant to 15 U.S.C. 714k; to 
the Committee on Agriculture. 

466. A communication from the President 
of the United States, transmitting the 10- 
Year Comprehensive Plan for the National 
Nutrition Monitoring and Related Research 
Program, pursuant to 7 U.S.C. 5313(d)(a); to 
the Committee on Agriculture. 

467. A communication from the President 
of the United States, transmitting the Na- 
tional Security Strategy of the United 
States, 1993, pursuant to Public Law 99-433, 
section 603(a) (100 Stat. 1075); to the Commit- 
tee on Armed Services. 

468. A letter from the Secretary of Housing 
and Urban Development, transmitting a re- 
port on the evaluation of resident manage- 
ment in public housing, pursuant to Public 
Law 100-242, section 122; to the Committee 
on Banking, Finance and Urban Affairs. 

469. A letter from the Secretary of Housing 
and Urban Development, transmitting a re- 
port on emerging resident management cor- 
porations in public housing, pursuant to 
Public Law 100-242, section 122; to the Com- 
mittee on Banking, Finance and Urban Af- 
fairs. 

470. A letter from the Secretary of Health 
and Human Services, transmitting the report 
on the adoption of foster children legally 
free for adoption, pursuant to 42 U.S.C. 5113; 
to the Committee on Education and Labor. 

471. A communication from the President 
of the United States, transmitting the 1990 
annual reports on activities of the Depart- 
ment of Labor, Department of Health and 
Human Services, and of the Occupational 
Safety and Health Review Commission on oc- 
cupational safety and health, pursuant to 29 
U.S.C. 675; to the Committee on Education 
and Labor. 

472. A communication from the President 
of the United States, transmitting the 12th 
annual report of the Department of Energy, 
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pursuant to 42 U.S.C. 7267; to the Committee 
on Energy and Commerce. 

413. A communication from the President 
of the United States, transmitting the an- 
nual report of the Tourism Policy Council 
for fiscal year 1991 and 1992, pursuant to 22 
U.S.C. 2124a; to the Committee on Energy 
and Commerce. 

474. A letter from the Secretary of Health 
and Human Services, transmitting a report 
assessing the impact of Medicaid-covered 
services provided to HIV-positive individ- 
uals, pursuant to Public Law 101-508, section 
4147; to the Committee on Energy and Com- 
merce. 

475. A communication from the President 
of the United States, transmitting the Sep- 
tember, October, and partial November 1992 
report on progress toward a negotiated solu- 
tion of the Cyprus problem, including any 
relevant reports from the Secretary General 
of the United Nations, pursuant to 22 U.S.C. 
2313(c); to the Committee on Foreign Affairs. 

476. A communication from the President 
of the United States, transmitting his an- 
nual report reviewing all activities of U.S. 
Government departments and agencies dur- 
ing calendar 1992 relating to the prevention 
of nuclear proliferation, pursuant to 22 
U.S.C. 3281; to the Committee on Foreign Af- 
fairs. 

477. A communication from the President 
of the United States, transmitting the an- 
nual report on activities in science and tech- 
nology and American diplomacy for fiscal 
year 1992, pursuant to 22 U.S.C. 2656c; to the 
Committee on Foreign Affairs. 

418. A letter from the Acting Director, Of- 
fice of Personnel Management, transmitting 
the annual report under the Federal Man- 
agers' Financial Integrity Act for fiscal year 
1992, pursuant to 31 U.S.C. 3512(c)(3); to the 
Committee on Government Operations. 

479. A letter from the Administrator, Pan- 
ama Canal Commission, transmitting the an- 
nual report under the Federal Managers' Fi- 
nancial Integrity Act for fiscal year 1992, 
pursuant to 31 U.S.C. 3512(c)(3); to the Com- 
mittee on Government Operations. 

480. A letter from the Acting Director, 
Peace Corps, transmitting the annual report 
under the Federal Managers' Financial In- 
tegrity Act for fiscal year 1992, pursuant to 
31 U.S.C. 3512(c(3); to the Committee on 
Government Operations. 

481. A communication from the President 
of the United States, transmitting a report 
on his administration's regulatory programs, 
goals, and objectives for the year 1992-93; to 
the Committee on Government Operations. 

482. A communication from the President 
of the United States, transmitting the 21st 
annual report on Federal Advisory Commit- 
tees for fiscal year 1992, pursuant to 5 U.S.C. 
app. 2, section 6(c) to the Committee on 
Government Operations. 

483. A letter from the Secretary of Com- 
merce, transmitting the annual report under 
the Federal Managers' Financial Integrity 
Act for fiscal year 1992, pursuant to 31 U.S.C. 
8512(сХ3); to the Committee on Government 
Operations. 

484. A letter from the Secretary of Edu- 
cation, transmitting the annual report under 
the Federal Managers' Financial Integrity 
Act for fiscal year 1992, pursuant to 31 U.S.C. 
3512(c)(3); to the Committee on Government 
Operations. 

485. A letter from the Administrator, 
Small Business Administration, transmit- 
ting the annual report under the Federal 
Managers' Financial Integrity Act for fiscal 
year 1992, pursuant to 31 U.S.C. 3512(c)(3); to 
the Committee on Government Operations. 
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486. A letter from the Chairman, U.S. 
Equal Employment Opportunity Commis- 
sion, transmitting the annual report under 
the Federal Managers' Financial Integrity 
Act for fiscal year 1992, pursuant to 31 U.S.C. 
8512(сХ3); to the Committee on Government 
Operations. 

487. A letter from the Chief of Staff, U.S. 
Nuclear Waste Negotiator, transmitting the 
annual report under the Federal Managers' 
Financial Integrity Act for fiscal year 1992, 
pursuant to 31 U.S.C. 3512(c)(3); to the Com- 
mittee on Government Operations. 

488. A communication from the President 
of the United States, transmitting the 1992 
annual report on Alaska's Mineral Re- 
sources, pursuant to 16 U.S.C. 3151; to the 
Committee on Natural Resources. 

489. A communication from the President 
of the United States, transmitting three 
study reports prepared by the Department of 
Agriculture's Forest Service: Wild and Sce- 
nic River studies of the Red River in Ken- 
tucky; of the Greenbrier River in West Vir- 
ginia; and the Pyramid Peak Wilderness in 
California; to the Committee on Natural Re- 
Sources. 

490. A letter from the Secretary of the In- 
terior, transmitting the report on the pres- 
ence or absence of significant thermal fea- 
tures within Crater Lake National Park, 
pursuant to Public Law 100-443, section 7; to 
the Committee on Natural Resources. 

491. A letter from the Secretary of Trans- 
portation, transmitting a report on alter- 
natives to double hulls in tank vessel design, 
pursuant to 46 U.S.C. 3703a note; to the Com- 
mittee on Merchant Marine and Fisheries. 

492. A communication from the President 
of the United States, transmitting the 23d 
annual report of the Council on Environ- 
mental Quality together with his message to 
Congress, pursuant to 42 U.S.C. 4341, 4344; to 
the Committee on Merchant Marine and 
Fisheries. 

493. A letter from the Director, National 
Institute of Standards and Technology, 
transmitting a report on the results of the 
merger of the Center for Building Tech- 
nology and the Center for Fire Research, 
pursuant to Public Law 102-245, section 104(g) 
(106 Stat. 11); to the Committee on Science, 
Space, and Technology. 

494. A communication from the President 
of the United States, transmitting the bien- 
nial report on his administration's support 
for science and technology; to the Commit- 
tee on Science, Space, and Technology. 

495. A letter from the American Legion, 
transmitting the proceedings of the 74th Na- 
tional Convention of the American Legion, 
held in Chicago, IL, August 25, 26 & 27, 1992, 
pursuant to 36 U.S.C. 49 (H. Doc. No. 103-43); 
to the Committee on Veterans' Affairs and 
ordered to be printed. 

496. A letter from the Comptroller, Depart- 
ment of Defense, transmitting a report pur- 
suant to section 108 of Public Law 102-229; 
jointly, to the Committees on Appropria- 
tions and Foreign Affairs. 

497. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting two certifi- 
cations for certain countries waiving the re- 
quirements of section 503 in whole or in part, 
along with an explanatory statement of jus- 
tification, pursuant to Public Law 102-395, 
section 503; jointly, to the Committees on 
Appropriations and Foreign Affairs. 

498. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting the President's 
determination it is in the national interest 
to obligate funds appropriated for payment 
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to the International Development Associa- 
tion during fiscal year 1992 but previously 
withheld from obligation, pursuant to Public 
Law 101-513 and Public Law 102-145; jointly, 
to the Committees on Appropriations and 
Banking, Finance and Urban Affairs. 

499. A communication from the President 
of the United States, transmitting his report 
on the proposals of the Secretary General of 
the United Nations on his agenda for peace, 
pursuant to Public Law 102-484, section 1341; 
jointly, to the Committees on Armed Serv- 
ices and Foreign Affairs. 

500. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting the President's justification to 
exercise his authority under section 
506(a)(2)(A)(i) of the FAA to draw down de- 
fense articles and services from DOD and 
military education and training for Colom- 
bia; jointly, to the Committees on Foreign 
Affairs and Appropriations. 

501. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting notification of 
the allocation of funds the executive branch 
intends to make available from funding lev- 
els established in the fiscal year 1993 Foreign 
Operations appropriations, pursuant to Pub- 
lic Law 102-391; jointly, to the Committees 
on Foreign Affairs and Appropriations. 

502. A letter from the Secretary of Trans- 
portation, transmitting the biannual report 
analyzing the injury-reducing effectiveness 
of air bags, automatic and manual safety 
belts, and safety belt use rates, pursuant to 
Public Law 102-240, section 2508(e); jointly, 
to the Committees on Public Works and 
Transportation and Energy and Commerce. 

503. A letter from the Secretary of Trans- 
portation, transmitting the annual report on 
pipeline safety activities for calendar year 
1991; jointly, to the Committees on Public 
Works and Transportation and Energy and 
Commerce. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. WYDEN (for himself, Mr. MAR- 
KEY, and Mr. DINGELL): 

H.R. 574. A bill to amend the Securities Ex- 
change Act of 1934 to impose additional fraud 
detection and disclosure obligations on audi- 
tors of public companies; to the Committee 
on Energy and Commerce. 

By Mr. GILMAN: 

H.R. 875. A bill to establish the National 
Commission on the Environment and Na- 
tional Security; jointly, to the Committees 
on Foreign Affairs, Armed Services, and Mer- 
chant Marine and Fisheries. 

By Mr. McCLOSKEY (for himself and 
Mrs. COLLINS of Michigan): 

H.R. 576. A bill to amend title 39, United 
States Code, to provide the authority to ex- 
tend to essential civilian personnel serving 
in support of military operations abroad, the 
same mailing privileges as are available to 
members of the Armed Forces serving in the 
same area; to the Committee on Post Office 
and Civil Service. 

By Mr. BEREUTER: 

H.R. 577. A bill to amend the Internal Rev- 
enue Code of 1986 to increase and make per- 
manent the deduction for the health insur- 
ance costs of self-employed individuals; to 
the Committee on Ways and Means. 

By Mr. BOUCHER (for himself, Mr. 
MARKEY, Mr. DINGELL, Mr. FIELDS of 
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Texas, Mr. COOPER, Mr. WYDEN, Mr. 
LEHMAN, and Mr. SYNAR): 

H.R. 578. A bill to provide for recovery of 
costs of supervision and regulation of invest- 
ment advisers and their activities, and for 
other purposes; to the Committee on Energy 
and Commerce. 

By Mr. CARR: 

H.R. 579. A bill to amend the Internal Rev- 
enue Code of 1986 to provide that the dis- 
allowance of deductions for personal interest 
shall not apply to interest on loans used to 
buy highway vehicles; to the Committee on 
Ways and Means. 

By Mr. COBLE: 

H.R. 580. A bill to amend the Internal Rev- 
enue Code of 1986 to provide that income of 
certain spouses will not be aggregated for 
purposes of the limitations of sections 
401(а)(17) and 404(1) of such Code; to the Com- 
mittee on Ways and Means. 

By Mr. CONYERS (for himself, Mrs. 
COLLINS of Illinois, Mr. WAXMAN, Mr. 
LANTOS, Mr. OWENS, Mr. TOWNS, Ms. 
THURMAN, Mr. RUSH, Ms. MALONEY, 
Mr. PAYNE of New Jersey, Mr. ABER- 
CROMBIE, Mr. BLACKWELL, Mrs. COL- 
Lins of Michigan, Mr. DELLUMS, Mr. 
DE LUGO, Mr. EVANS, Mr. 
FALEOMAVAEGA, Mr. FRANK of Massa- 
chusetts, Mr. FORD of Tennessee, Mr. 
JEFFERSON, Mr. LIPINSKI, Mr. MAR- 
TINEZ, Mr. MAZZOLI, Mr. MFUME, Mr. 
THORNTON, Mr. TUCKER, Ms. WATERS, 
Mr. WHEAT, and Mr. SANDERS): 

H.R. 581. A bill to authorize payments to 
units of general local government for fiscal 
years 1993 and 1994; to the Committee on 
Government Operations. 

By Mr. FIELDS of Texas: 

H.R. 582. A bill to amend title II of the So- 
cial Security Act so as to remove the limita- 
tion upon the amount of outside income 
which an individual may earn while receiv- 
ing benefits thereunder; to the Committee on 
Ways and Means. 

By Mr. GOSS (for himself, Ms. 
THURMAN, Mr. STEARNS, Mr. McCoL- 
LUM, Mr. BILIRAKIS, Mr. BACCHUS of 
Florida, Ms. MEEK, Мз. Ros- 
LEHTINEN, Mr. DEUTSCH, Ms. BROWN 
of Florida, Mr. SHAW, and Mr. JOHN- 
STON of Florida): 

H.R. 583. A bill to prohibit activities other 
than certain required environmental or 
oceanographic studies under the Outer Con- 
tinental Shelf Lands Act within the outer 
continental shelf off the State of Florida, 
and for other purposes; jointly, to the Com- 
mittees on Natural Resources and Merchant 
Marine and Fisheries. 

By Mr. GOSS (for himself, Ms. 
THURMAN, Mr. STEARNS, Mr. MCCOL- 
LUM, Mr. BILIRAKIS, Mr. BACCHUS of 
Florida, Ms. MEEK, Ms. Ros- 
LEHTINEN, Mr. DEUTSCH, Ms. BROWN 
of Florida, Mr. YouNG of Florida, and 
Mr. SHAW): 

H.R. 584. A bill imposing certain restric- 
tions and requirements on the leasing of 
lands offshore Florida under the Outer Con- 
tinental Shelf Lands Act, and for other pur- 
poses; jointly, to the Committees on Natural 
Resources and Merchant Marine and Fish- 
eries. 


By Mr. GOSS (for himself, Mr. 
GILCHREST, Mr. SAXTON, and Mr. BILI- 
RAKIS): 


H.R. 585. A bill to amend the Marine Mam- 
mal Protection Act of 1972 to provide for 
State disapproval of issuance of permits for 
the taking of marine mammals in protected 
State waters; to the Committee on Merchant 
Marine and Fisheries. 
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By Mr. HAMILTON (for himself and 
Mr. OBEY): 

H.R. 586. A bill to provide for a Federal 
Open Market Advisory Committee, and for 
other purposes; to the Committee on Bank- 
ing, Finance and Urban Affairs. 

H.R. 587. A bill to modernize the Federal 
Reserve System and to provide for prompt 
disclosure of certain decisions of the Federal 
Open Market Committee; jointly, to the 
Committees on Banking, Finance and Urban 
Affairs and Government Operations. 

By Mr. HANSEN: 

H.R. 588. A bill to designate the facility of 
the U.S. Postal Service located at 20 South 
Main in Beaver, UT, as the “Abe Murdock 
United States Post Office Building“; to the 
Committee on Post Office and Civil Service. 

By Mr. HYDE: 

H.R. 589. A bill to provide for the liquida- 
tion or reliquidation of certain entries of dog 
and cat treats as free of certain duties; to 
the Committee on Ways and Means. 

By Mr. JACOBS: 

H.R. 590. A bill to require that any request 
by the President for a declaration of war in- 
clude a cost/benefit statement, and to re- 
quire that any declaration of war by the 
Congress include such a statement; to the 
Committee on Foreign Affairs. 

H.R. 591. A bill to amend the Internal Rev- 
enue Code of 1986 to provide an exemption 
from income tax for certain common invest- 
ment funds; to the Committee on Ways and 
Means. 

H.R. 592. A bill to amend the Internal Rev- 
enue Code of 1986 to increase to 32 cents per 
pack the Federal excise tax on cigarettes and 
to provide that the revenues from the addi- 
tional tax shall be deposited in the Federal 
Hospital Insurance Trust Fund under the So- 
cial Security Act; to the Committee on Ways 
and Means. 

H.R. 593. A bill to amend the Internal Rev- 
enue Code of 1986 to deny the business deduc- 
tion for any amount paid or incurred for reg- 
ularly scheduled air transportation to the 
extent such amount exceeds the normal 
tourist class fare for such transportation; to 
the Committee on Ways and Means. 

H.R. 594. A bill to amend title 37, United 
States Code, to provide for the payment of 
temporary lodging expenses incurred by fam- 
ily members who receive transportation inci- 
dent to the hospitalization of a member of 
the Armed Forces for a serious illness or se- 
rious injury sustained by the member in the 
line of duty; to the Committee on Armed 
Services. 

By Mr. KANJORSKI: 

H.R. 595. A bill to amend title 32, United 
States Code, to provide that performance of 
honor guard functions at funerals for veter- 
ans by members of the National Guard may 
be recognized as a Federal function for Na- 
tional Guard purposes; to the Committee on 
Armed Services. 

H.R. 596. A bill to authorize civil actions 
for certain violations involving depository 
institutions; to the Committee on Banking, 
Finance and Urban Affairs. 

H.R. 597. A bill to institute management 
reforms and eliminate conflicts-of-interest 
on boards of directors of depository institu- 
tions and depository holding companies, and 
for other purposes; to the Committee on 
Banking, Finance and Urban Affairs. 

H.R. 598. A bill to amend the Federal Coal 
Mine Health and Safety Act of 1969 to estab- 
lish a presumption of eligibility for disabil- 
ity benefits in the case of certain coal min- 
ers who filed claims under part C of such act 
between July 1, 1973, and April 1, 1980; to the 
Committee on Education and Labor. 


January 26, 1993 


H.R. 599. A bill to amend the Resource Con- 
servation and Recovery Act to improve pro- 
cedures for the implementation of State 
compacts providing for the establishment 
and operation of regional disposal facilities 
for municipal and industrial solid waste, and 
for other purposes; to the Committee on En- 
ergy and Commerce. 

By Mr. ENGLISH of Oklahoma: 

H.R. 600. A bill to amend the Internal Rev- 
enue Code of 1986 to impose a tax on the im- 
portation of crude oil and refined petroleum 
products; to the Committee on Ways and 
Means. 

By Mr. KANJORSKI: 

H.R. 601. A bill to improve the collection 
and dissemination of information relating to 
the price and supply of home heating fuel, 
natural gas, and automotive fuel, and for 
other purposes; to the Committee on Energy 
and Commerce. 

H.R. 602. A bill to terminate all U.S. assist- 
ance to the National Endowment for Democ- 
racy, and for other purposes; to the Commit- 
tee on Foreign Affairs. 

By Mr. KANJORSKI (for himself, Mr. 
DEFAZIO, and Mr. SHAYS): 

H.R. 603. A bill to amend section 3056 of 
title 18, United States Code, to limit secret 
service protection of former Presidents when 
they are traveling to engage in income-pro- 
ducing activities; to the Committee on the 
Judiciary. 

By Mr. KANJORSKI: 

H.R. 604. A bill to extend the authority of 
the Secretary of the Treasury to enter into 
agreements with certain cities and counties 
for the withholding of city and county in- 
come and employment taxes from the pay of 
Federal employees who are residents of, or 
regularly employed in, such cities and coun- 
tries; to the Committee on Post Office and 
Civil Service. 

H.R. 605. A bill to amend chapter 2 of title 
3, United States Code, relating to the office 
and compensation of the President and relat- 
ed matters; to the Committee on Post Office 
and Civil Service. 

H.R. 606. A bill to amend title 5, United 
States Code, to provide that an individual 
serving in a position in the competitive or 
excepted service, under an indefinite or tem- 
porary appointment, who performs at least 2 
years of service in such a position within a 5- 
year period, and who passes a suitable non- 
competitive examination, shall be granted 
competitive status for purposes of transfer 
or reassignment; to the Committee on Post 
Office and Civil Service. 

H.R. 607. A bill to change the date of the 
beginning of the Vietnam era to provide cer- 
tain benefits available to veterans of a pe- 
riod of war to veterans who served in South- 
east Asia during the period beginning on 
March 1, 1961, and ending on August 4, 1964; 
to the Committee on Veterans' Affairs. 

H.R. 608. A bill to restore the grave marker 
allowance for veterans; to the Committee on 
Veterans' Affairs. 

H.R. 609. A bill relating to the period dur- 
ing which certain retail dealer occupational 
taxes may be assessed; to the Committee on 
Ways and Means. 

H.R. 610. A bill to amend the Internal Rev- 
enue Code of 1986 to reinstate the windfall 
profit tax on domestic crude oil and to ap- 
propriate the proceeds of the tax to the Res- 
olution Trust Corporation; to the Committee 
on Ways and Means. 

By Mr. KANJORSKI (for himself and 
Mr. SHAYS): 

H.R. 611. A bill to provide for greater dis- 
closure of and accountability for Federal 
Government travel; jointly, to the Commit- 
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tees on Government Operations, House Ad- 
ministration, and the Judiciary. 

By Mr. KANJORSKI: 

H.R. 612. A bill to reform campaign prac- 
tices for elections to the House of Represent- 
atives by limiting contributions from politi- 
cal action committees, establishing tax cred- 
its for individual campaign contributions, 
providing matching funds for individual 
small contributions, limiting the use of per- 
sonal funds in a campaign, offsetting inde- 
pendent expenditures, encouraging the use of 
longer campaign commercials, and for other 
purposes; jointly, to the Committees on 
House Administration, Ways and Means, and 
Energy and Commerce. 

H.R. 613. A bill to amend the Social Secu- 
rity Act to provide, in the case of any person 
who is a party in interest with respect to an 
employee benefit plan, that information re- 
quested from the Secretary of Health and 
Human Services to assist such person with 
respect to the administration of such plan 
shall be provided at least once without 
charge; to the Committee on Ways and 
Means. 

By Mr. KOPETSKI (for himself, Mr. 
GRANDY, Mr. RICHARDSON, Ms. LONG, 
and Mr. SLATTERY): 

H.R. 614. A bill to amend the Internal Rev- 
enue Code of 1986 to clarify the treatment of 
certain amounts received by a cooperative 
telephone company indirectly from its mem- 
bers; to the Committee on Ways and Means. 

By Mrs. LLOYD (for herself, Ms. 
PELOSI, Mrs. ROUKEMA, Mrs. SCHROE- 
DER, Ms. WATERS, Ms. KAPTUR, Mrs. 
MINK, Mr. DIXON, Mr. EVANS, Mr. 
HOCHBRUECKNER, Mr. BEILENSON, Mr. 
HUGHES, Mr. MURTHA, Mr. LAFALCE, 
Mr. LAUGHLIN, Mr. KILDEE, Mr. 
OWENS, Mr. FOGLIETTA, Mr. WIL- 
LIAMS, Mrs. COLLINS of Illinois, Mrs. 
UNSOELD, Ms. NORTON, Mr. FRANK of 
Massachusetts, Mr. PETERSON of Min- 
nesota, and Mrs. JOHNSON of Con- 
necticut): 

H.R. 615. A bill to amend the Public Health 
Service Act with respect to research on 
breast cancer; to the Committee on Energy 
and Commerce. 

By Mr. MARKEY (for himself and Mr. 
FIELDS of Texas): 

H.R. 616. A bill to amend the Securities Ex- 
change Act of 1934 to permit members of na- 
tional securities exchanges to effect certain 
transactions with respect to accounts for 
which such members exercise investment 
discretion; to the Committee on Energy and 
Commerce. 

By Mr. MARKEY (for himself, Mr. 
FIELDS of Texas, Mr. DINGELL, Mr. 
SYNAR, Mr. WYDEN, Mr. SLATTERY, 
Mr. COOPER, Mr. MORAN and Mr. NEAL 
of Massachusetts): 

H.R. 617. A bill to amend the Securities Ex- 
change Act of 1934 to protect investors in 
limited partnerships in rollup transactions, 
and for other purposes; to the Committee on 
Energy and Commerce. 

By Mr. MARKEY (for himself, Mr. 
FIELDS of Texas, Mr. DINGELL, Mr. 
WYDEN, Mr. SYNAR, and Mr. COOPER): 

H.R. 618. A bill to extend and revise rule- 
making authority with respect to Govern- 
ment securities under the Federal securities 
laws, and for other purposes; to the Commit- 
tee on Energy and Commerce. 

By Mr. McCANDLESS: 

H.R. 619. A bill to amend the Fair Credit 
Reporting Act to assure the completeness 
and accuracy of consumer information main- 
tained by credit reporting agencies, to better 
inform consumers of their rights under the 


CONGRESSIONAL RECORD—HOUSE 


act, and to improve enforcement, and for 
other purposes; to the Committee on Bank- 
ing, Finance and Urban Affairs. 

H.R. 620. A bill to amend the Immigration 
and Nationality Act to allow the identifica- 
tion of deceased individuals when necessary; 
to the Committee on the Judiciary. 

H.R. 621. A bill to amend title 18, United 
States Code, to provide punishment for flee- 
ing Federal law enforcement personnel dur- 
ing the execution of their duties; to the Com- 
mittee on the Judiciary. 

H.R. 622. A bill to amend title II of the So- 
cial Security Act so as to remove the limita- 
tion upon the amount of outside income 
which an individual may earn while receiv- 
ing benefits thereunder; to the Committee on 
Ways and Means. 

H.R. 623. A bill to establish the Social Se- 
curity Administration as an independent 
agency, which shall be headed by a Social 
Security Board, and which shall be respon- 
sible for the administration of the old-age, 
survivors, and disability insurance program 
under title II of the Social Security Act and 
the supplemental security income program 
under title XVI of such act; to the Commit- 
tee on Ways and Means. 

By Mr. McCURDY: 

H.R. 624. A bill to establish a commission 
to advise the President on proposals for na- 
tional commemorative events; to the Com- 
mittee on Post Office and Civil Service. 

By Mrs. MEYERS of Kansas: 

H.R. 625. A bill to express the sense of the 
Congress that the Administrator of the 
Small Business Administration should be 
designated by the President as a member of 
the Cabinet and to raise the annual rate of 
basic pay of the Administrator; to the Com- 
mittee on Small Business. 

By Mr. OLVER: 

H.R. 626. A bill to establish a Small Busi- 
ness Manufacturing Extension Service, and 
for other purposes; to the Committee on 
Science, Space, and Technology. 

By Mr. OWENS: 

H.R. 627. A bill to deny funds to edu- 
cational programs that allow corporal pun- 
ishment; to the Committee on Education and 
Labor. 

H.R. 628. A bill to amend the National 
School Lunch Act to restore food supplement 
benefits under the dependent care food pro- 
gram to adolescent youth; to the Committee 
on Education and Labor. 

H.R. 629. A bill to amend title 44, United 
States Code, to promote improved public dis- 
semination of Government information; to 
the Committee on Government Operations. 

By Mr. SHAW (for himself, Mr. BILI- 
RAKIS, Mr. Goss, Mr. MURPHY, Mr. 
GENE GREEN of Texas, Mr. SCHUMER, 
and Mr. BLACKWELL): 

H.R. 630. A bill to amend the Fair Credit 
Reporting Act to require prompt disclosure 
by any consumer reporting agency to any 
consumer of adverse information relating to 
such consumer which is received by such 
agency; to the Committee on Banking, Fi- 
nance and Urban Affairs. 

By Mr. SKAGGS (for himself, Mr. 
MCINNIS, and Mrs. SCHROEDER): 

H.R. 631. A bill to designate certain lands 
in the State of Colorado as components of 
the National Wilderness Preservation Sys- 
tem, and for other purposes; to the Commit- 
tee on Natural Resources. 

By Ms. SNOWE: 

H.R. 632. A bill to amend title XIX of the 
Social Security Act to require States to 
adopt and enforce certain guardianship laws 
providing protection and rights to wards and 
individuals subject to guardianship proceed- 
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ings as a condition of eligibility for receiving 
funds under the Medicaid program, and for 
other purposes; to the Committee on Energy 
and Commerce. 

H.R. 633. A bill to amend the Internal Rev- 
enue Code of 1986 to allow a deduction from 
gross income for home care and adult day 
and respite care expenses of individual tax- 
payers with respect to a dependent of the 
taxpayer who suffer from Alzheimer's disease 
or related organic brain disorders; to the 
Committee on Ways and Means. 

By Ms. SNOWE (for herself, Mr. SAND- 
ERS, Mr. MANZULLO, Mr. ACKERMAN, 
Mr. GALLEGLY, Mr. MCHUGH, Mr. 
Goss, Mr. OWENS, Mr. BOEHLERT, Mr. 
BOUCHER, Mr. LIVINGSTON, Mr. GENE 
GREEN of Texas, Mr. LAFALCE, Mr. 
MACHTLEY, Мг. EMERSON, Mr. 
POSHARD, Mr. FROST, Mr. MCNULTY, 
Mr. HANCOCK, Mr. INGLIS, Mr. WIL- 
SON, Mr. KING, Mr. WALSH, Mr. WYNN, 
Mrs. MINK, Mr. MURPHY, Mr. PASTOR, 
Mr. MURTHA, Mr. JOHNSON of South 
Dakota, Mr. HuTTO, Mr. Towns, Mr. 
APPLEGATE, and Mr. DEFAZIO): 

H.R. 634. A bill to amend title II of the So- 
cial Security Act to provide that a monthly 
insurance benefit thereunder shall be paid 
for the month in which the recipient dies to 
the recipient's surviving spouse, subject to a 
reduction of 50 percent in the last monthly 
payment if the recipient dies during the first 
15 days of such month; to the Committee on 
Ways and Means. 

By Mr. SUNDQUIST: 

H.R. 635. A bill to amend title 10, United 
States Code, to repeal the social security off- 
set applicable to certain annuities for sur- 
viving spouses paid under the Survivor Bene- 
fit Plan for retired members of the Armed 
Forces to the extent that such offset is due 
to Social Security benefits based on the sur- 
viving spouse's own earnings or self-employ- 
ment; to the Committee on Armed Services. 

H.R. 636. A bill to amend title 10, United 
States Code, to restore the CHAMPUS eligi- 
bility of certain members and former mem- 
bers of the uniformed services, and their de- 
pendents, who are currently excluded from 
benefits under CHAMPUS because of their 
entitlement to hospital insurance benefits 
under Medicare; to the Committee on Armed 
Services. 

H.R. 637. A bill to authorize the President 
to veto an item of appropriation in an act or 
resolution; to the Committee on the Judici- 
ary. 

H.R. 638. A bill to amend title 18, United 
States Code, regarding sentencing for capital 
offenses; to the Committee on the Judiciary. 

H.R. 639. A bill to amend the Internal Rev- 
enue Code of 1986 to provide a refundable in- 
come tax credit for the recycling of hazard- 
ous waste; to the Committee on Ways and 
Means. 

H.R. 640. A bill to amend the Internal Rev- 
enue Code of 1986 to provide a refundable 
credit for individuals who provide long-term 
care for family members at home; to the 
Committee on Ways and Means. 

H.R. 641. A bill to amend the Internal Rev- 
enue Code of 1986 to provide that no deduc- 
tion shall be allowed for personal income 
taxes paid to a State—or political subdivi- 
sion thereof—which taxes nonresidents on 
income derived from certain Federal areas; 
to the Committee on Ways and Means. 

H.R. 642. A bill to provide that for taxable 
years beginning before 1980 the Federal in- 
come tax deductibility of flight training ex- 
penses shall be determined without regard to 
whether such expenses were reimbursed 
through certain veterans educational assist- 
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ance allowances; to the Committee on Ways 
and Means. 
By Mr. SYNAR (for himself and Mr. 


REGULA): 

H.R. 643. A bill to raise grazing fees on pub- 
lic lands, and for other purposes; to the Com- 
mittee on Natural Resources. 

By Mr. THOMAS of California: 

H.R. 644. A bill to amend the Internal Rev- 
enue Code of 1986 to expand the one-time ex- 
clusion of gain from sale of a principal resi- 
dence based on the amount of increase in eq- 
uity in the new residence; to the Committee 
on Ways and Means. 

By Mr. COBLE: 

H.J. Res. 71. Joint resolution proposing an 
amendment to the Constitution of the Unit- 
ed States limiting the terms of offices of 
Members of Congress and increasing the 
term of Representatives to 4 years; to the 
Committee on the Judiciary. 

By Mr. JACOBS: 

H.J. Res. 72. Joint resolution proposing an 
amendment to the Constitution of the Unit- 
ed States with respect to the compelling of 
testimony from a defendant in a criminal 
case in open court, a restriction on the use of 
prior convictions except when they are an 
element of the crime charged, and the right 
of a defendant in a criminal case to be in- 
formed of the evidence against the defend- 
ant; to the Committee on the Judiciary. 

H.J. Res. 73. Joint resolution proposing an 
amendment to the Constitution of the 
United States to limit service by Represent- 
atives, Senators, and Federal judges; to the 
Committee on the Judiciary. 

H.J. Res. 74. Joint resolution to amend the 
Constitution of the United States to provide 
for balanced budgets and elimination of the 
Federal indebtedness; to the Committee on 
the Judiciary. 

By Mr. TRAFICANT: 

H.J. Res. 75. Joint resolution designating 
January 16, 1994, as “National Good Teen 
Day"; to the Committee on Post Office and 
Civil Service. 

By Mr. LEWIS of Georgia: 

H. Con. Res. 23. Concurrent resolution au- 
thorizing the Architect of the Capitol to 
transfer the catafalque to the Supreme Court 
for a funeral service; considered and agreed 
to. 

By Mr. MORAN: 

H. Con. Res. 24. Concurrent resolution con- 
cerning the crisis in the former Yugoslavia; 
jointly, to the Committees on Foreign Af- 
fairs and the Judiciary. 

By Mr. PASTOR: 

H. Con. Res. 25. Concurrent resolution ex- 
pressing the sense of the Congress that ac- 
cess to basic health care services is a fun- 
damental human right; jointly, to the Com- 
mittees on Energy ànd Commerce and Ways 
and Means. 

By Mr. SOLOMON (for himself and Mr. 
DREIER): 

H. Con. Res. 26. Concurrent resolution ex- 
pressing the sense of Congress in support of 
the United States military forces in Soma- 
lia; to the Committee on Foreign Affairs. 

By Mr. MICHEL: 

H. Res. 44. Resolution designating minor- 
ity membership to the Committee on the 
Budget; considered and agreed to. 

By Mr. GILLMOR: 

H. Res. 45. Resolution providing that the 
House of Representatives should defeat any 
legislation designed to stimulate the econ- 
omy during físcal year 1993 or 1994 if that 
legislation would also increase the size of the 
annual budget deficit for that year; to the 
Committee on Government Operations. 

By Mr. JACOBS: 

H. Res. 46. Resolution providing for enclos- 

ing the galleries of the House of Representa- 


CONGRESSIONAL RECORD—HOUSE 


tives with a transparent and substantial ma- 
terial; to the Committee on House Adminis- 
tration. 

By Mr. SAM JOHNSON, of Texas: 

H. Res. 47. Resolution to amend the Rules 
of the House of Representatives to require a 
rollcall vote on passage of any measure mak- 
ing appropriations or providing revenue; to 
the Committee on Rules. 

By Mr. ROSTENKOWSKI: 

H. Res. 48. Resolution providing amounts 
from the contingent fund of the House for ex- 
penses of investigations and studies by the 
Committee on Ways and Means in the first 
session of the 103d Congress; to the Commit- 
tee on House Administration, 

By Mr. SHAW (for himself, Mr. SHAYS, 
Mr. Goss, Mr. PORTER, Mr. CANADY, 
and Mr. MILLER of Florida): 

H. Res. 49. Resolution amending the Rules 
of the House of Representatives to limit the 
number of years a Member may serve on a 
particular committee; to the Committee on 
Rules. 

By Mr. SOLOMON: 

H. Res. 50. Resolution expressing the sense 
of the House of Representatives that in light 
of current economic conditions the Federal 
excise taxes on gasoline, diesel fuel, and 
home heating fuel shall not be increased; to 
the Committee on Ways and Means. 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII, 

Mr. KANJORSKI introduced a bill (H.R. 
645) for the relief of Lucille White, Gerald J. 
White, Gary White, and Sara White; to the 
Committee on the Judiciary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 3: Mr. JOHNSON of South Dakota, Mr. 
PENNY, Mr. HALL of Ohio, and Mr. ABERCROM- 
BIE. 

H.R. 4: Mrs. COLLINS of Michigan, Mr. 
SwiFT, Ms. KAPTUR, Mr. BOUCHER, Ms. FURSE, 
and Ms. SHEPHERD. 

H.R. 18: Mr. CARDIN, Mr. MATSUI, Mr. JA- 
COBS, Mr. KOPETSKI, Mr. MCDERMOTT, Mr. 
BEREUTER, Mr. NEAL of Massachusetts, Mr. 
WHEAT, Ms. PELOSI, Mr. COYNE, Mr. SUND- 
QUIST, Mr. LAROCCO, and Mr. MAZZOLI. 

H.R. 24: Mr. BLUTE, Mr. CAMP, Mr. EWING, 
Mr. FAWELL, Mr. FIELDS of Texas, Mr. GING- 
RICH, Mr. GREENWOOD, Mr. HANCOCK, Mr. 
INGLIS, Mr. LEVY, Mr. LINDER, Mr. PETRI, and 
Mr. ROYCE. 

H.R. 25: Mr. ABERCROMBIE, Mr. ACKERMAN, 
Mr. ANDREWS of Texas, Mr. ANDREWS of New 
Jersey, Mr. ANDREWS of Maine, Mr. BACCHUS 
of Florida, Mr. BEILENSON, Mr. BOEHLERT, 
Ms. BYRNE, Mr. DEFAZIO, Mr. DERRICK, Mr. 
DEUTSCH, Mr. DOOLEY, Ms. ESHOO, Mr. 
FILNER, Mr. FORD of Tennessee, Mr. FORD of 
Michigan, Mr. FRANK of Massachusetts, Mr. 
GIBBONS, Mr. HINCHEY, Mr. KOPETSKI, Mr. 
LEHMAN, Mr. MARKEY, Mr. MATSUI, Mr. 
McDERMOTT, Mr. MEEHAN, Mr. MILLER of 
California, Mr. MORAN, Mr. OLVER, Mr. 
OWENS, Ms. PELOSI, Mr. REYNOLDS, Mr. SAND- 
ERS, Ms. SCHENK, Mr. STUDDS, Mr. WYNN, Mr. 
Swirt, Mr. WASHINGTON, Mr. WHEAT, Mr. 
YATES, Mr. FROST, Mr. BECERRA, Mr. WILSON, 
Mr. PALLONE, Mr. COPPERSMITH, Mr. GENE 
GREEN of Texas, Mr. MACHTLEY, Mr. CON- 
YERS, Mr. CLAY, Ms. MEEK, Mr. ENGEL, Mr. 
FINGERHUT, Mrs. JOHNSON of Connecticut, 
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Mr. CARR, Mr. PASTOR, Mr. BROWN of Califor- 
nia, Mr. WATT, Mr. DICKS, Mr. HUGHES, and 
Mr. RUSH. 

H.R. 26: Mr. ACKERMAN, Ms. BYRNE, Mr. 
DEUTSCH, Mr. GEJDENSON, Mr. GUTIERREZ, 
Mr. HINCHEY, Ms. MALONEY, Ms. MEEK, Mr. 
MILLER of California, Ms. PELOSI, Mr. SAND- 
ERS, and Ms. WATERS. 

H.R. 34: Mr. GINGRICH, Mr. WILSON, Mr. 
UNDERWOOD, Ms. MOLINARI, and Mr. FROST. 

H.R. 35: Mr. FROST. 

H.R. 37: Mr. MACHTLEY, Mr. SAM JOHNSON 
of Texas, Mr. ROHRABACHER, and Mr. EMER- 


SON. 

H.R. 65: Mr. McHUGH, Mr. DOOLITTLE, Mr. 
CALLAHAN, Mr. Goss, Mr. HOCHBRUECKNER, 
Mr. SANDERS, Mr. BROWDER, Mr. HEFNER, Mr. 
NEAL of Massachusetts, Mr. WELDON, Mr. 
WOLF, Mr. ROSE, Mr. HALL of Ohio, Mr. BE- 
REUTER, Mr. HUNTER, Mr. LAFALCE, Mrs. 
UNSOELD, Mr. TAYLOR of North Carolina, Mr. 
Frost, Mr. SCHIFF, Mr. WILSON, Mr. RICH- 
ARDSON, Mr. KING, Mr. DERRICK, Mr. WALSH, 
Mr. GINGRICH, Mr. MACHTLEY, Mr. EMERSON, 
and Ms. FOWLER. 

H.R. 66: Mr. SOLOMON, Mr. WILSON, Mr. 
LEACH, Mr. MONTGOMERY, Mr. MANZULLO, 
Mr. RICHARDSON, Mr. KING, Mr. POSHARD, and 
Mr. FROST. 

H.R. 68: Mr. GALLEGLY, Mr. SCHIFF, and Mr. 
POSHARD. 

H.R. 71: Mr. GALLEGLY, Mr. BLUTE, Mr. 
SENSENBRENNER, and Mr. GINGRICH, 

H.R. 106: Mr. BORSKI, Mr. Cox, Мг. GON- 
ZALEZ, Mr. FROST, Mr. KLINK, and Mr. AN- 
DREWS of New Jersey. 

H.R. 150: Mr. GALLEGLY and Mr. BAKER of 
Louisiana. 

H.R. 174: Mr. CLAY, Mr. FRANK of Massa- 
chusetts, Mr. HINCHEY, Mr. JACOBS, Mr. 
KOPETSKI, Mr. OWENS, Ms. PELOSI, Mr. 
STARK, and Mr. WATT. 

H.R. 208: Mr. SHAYS. 

H.R. 224: Mr. ACKERMAN, Mr. BERMAN, Mr. 
MORAN, Mr. MATSUI, Mr. WASHINGTON, Ms. 
MALONEY, Mr. RICHARDSON, Ms. WATERS, Mr. 
STARK, Mr. MINETA, Mr. PETERSON of Min- 
nesota, Ms. E.B. JOHNSON of Texas, Mr. 
DIXON, Mr. PASTOR, Mr. MILLER of California, 
Mr. FRANK of Massachusetts, Mr. BROWN of 
California, Mr. COLEMAN, Mr. GONZALEZ, Mr. 
CLYBURN, Mr. WHEAT, Mr. MCCLOSKEY, Mr. 
ANDREWS of Maine, Ms. KAPTUR, Mr. FORD of 
Michigan, Mr. SKAGGS, Mr. BLACKWELL, Mr. 
WILSON, Mr. DEFAZIO, Mrs. MORELLA, Mr. 
HINCHEY, Mr. WATT, Mr. BECERRA, Mr. WIL- 
LIAMS, and Mr. RUSH. 

H.R. 225: Mr. GEJDENSON. 

H.R. 299: Mr. FROST, Mr. WASHINGTON, Mr. 
GINGRICH, Mr.  MACHTLEY, and Mr. 
FINGERHUT. 

H.R. 302: Mr. ACKERMAN, Mr. BATEMAN, Mr. 
BLACKWELL, Mr. BLUTE, Mr. CHAPMAN, Mr. 
CLEMENT, Mr. DORNAN, Mr. EMERSON, Mr. 
FILNER, Mr. FROST, Mr. GINGRICH, Mr. GENE 
GREEN of Texas, Mr. HUGHES, Mr. HUNTER, 
Ms. E.B. JoHNSON of Texas, Mr. KASICH, Mr. 
KING, Mr. KLUG, Mr. KNOLLENBERG, Mr. 
MANZULLO, Mr. MCCOLLUM, Mr. MCINNIS, Mr. 
MCNULTY, Mr. POSHARD, Mr. RAMSTAD, Mr. 
Royce, Mr. SisiSKY, Mr. SOLOMON, Mr. 
STARK, Mr. STUPAK, Mr. WALSH, and Mr. 
WOLF. 

H.R. 303: Mr. SANDERS, Mr. 
HOCHBRUECKNER, Mr. Goss, Mr. CALLAHAN, 
Mr. DOOLITTLE, Mr. MCHUGH, Mr. BROWDER, 
Mr. HEFNER, Mr. FRANK of Massachusetts, 
Mr. HALL of Ohio, Mr. NEAL of Massachu- 
setts, Mr. WOLF, Mr. ROSE, Mr. BEREUTER, 
Mr. HUNTER, Mrs. UNSOELD, Mr. FROST, Mr. 
ScHIFF, Mr. WILSON, Mr. WISE, Mr. KING, Mr. 
GINGRICH, Mr. MACHTLEY, Mr. EMERSON, and 
Ms. FOWLER. 

H.R. 304: Mr. BALLENGER, Mr. CLINGER, Mr. 
FINGERHUT, Mr. GALLEGLY, Mr. GILCHREST, 
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Mr. INGLIS, Ms. E.B. JOHNSON of Texas, Mr. 
MANZULLO, Mr. MAZZOLI, Mr. McHUGH, Mr. 
SENSENBRENNER, Mr. SOLOMON, Mr. WALSH, 
Mr. ZELIFF, and Mr. GINGRICH. 

H.R. 324: Mr. MCMILLAN, Mr. LEHMAN, Mr. 
DURBIN, Mr. BEREUTER, Mr. SKEEN, Mr. GING- 
RICH, Mr. MCCOLLUM, Mr. PETERSON of Min- 
nesota, Mr. HYDE, Mr. DORNAN, and Mr. 
EWING. 

H.R. 348: Mrs. KENNELLY, Mr. COBLE, Mr, 
FRANK of Massachusetts, Mr. CALLAHAN, Mr. 
REED, Mr. BURTON of Indiana, Mr. SISISKY, 
Mr. MCCOLLUM, Mr. ANDREWS of Maine, Mr. 
HENRY, Mr. BILIRAKIS, Mr. RoTH, Mr. 
STEARNS, Mr. DORNAN, Mr. WALSH, Mr. 
YOUNG of Alaska, Mr. RAVENEL, Mr. HUNTER, 
Mr. RAMSTAD, Mr. LEWIS of California, Mr. 
DUNCAN, Mr. PACKARD, Mr. KYL, Mr. Doo- 
LITTLE, Mr. GILCHREST, Mr. SOLOMON, Mr. 
RAHALL, Mr. TAYLOR of North Carolina, Mr. 
OXLEY, Mr. BALLENGER, Mr. CHAPMAN, Mr. 
CAMP, Mr. WILSON, Mr. PETRI, Mr. SENSEN- 
BRENNER, Mr. PORTER, Mr. MCHUGH, Mr. 
HANCOCK, Mr. SAM JOHNSON of Texas, Mr. 
GINGRICH, Mr. JOHNSTON of Florida, Mr. 
ROHRABACHER, Mr. GALLO, Mr. PALLONE, Mr. 
Cox, Mrs. BENTLEY, Mr. FRANKS of Connecti- 
cut, Mr. EMERSON, Mrs. VUCANOVICH, Mr. 
ACKERMAN, Mr. SMITH of New Jersey, Mr. 
LANCASTER, Mr. DICKS, Mr. ANDREWS of New 
Jersey, and Mr. PETERSON of Minnesota. 

H.R. 406: Mr. MILLER of California, Mr. 
SANDERS, Mr. UNDERWOOD, Mr. EDWARDS of 
California, Mr. GUTIERREZ, and Mr. STUDDS. 

H.R. 410: Mr. BILIRAKIS and Mr. HYDE. 

H.R. 412: Mr. BURTON of Indiana. 

H.R. 437: Ms. MOLINARI. 

H.R. 462: Mr. MAZZOLI, Mr. MONTGOMERY, 
Ms. PELOSI, Mr. PRICE of North Carolina, Mr. 
MACHTLEY, Mr. CRAMER, Mr. HENRY, Mr. 
SANDERS, Mr. TANNER, Mr. LIGHTFOOT, Mr. 
POMEROY, Mr. NEAL of Massachusetts, Mr. 
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VENTO, Mr. WYNN, Mr. GORDON, Мг. McCoL- 
LUM, Mr. WHEAT, Mr. LEHMAN, Mr. BURTON of 
Indiana, Mr. HOCHBRUECKNER, Mr. WOLF, Mr. 
GRANDY, Mr. BREWSTER, Mr. SISISKY, Mr. 
KYL, Мг. KLUG, Ms. KAPTUR, Mr. PETERSON 
of Minnesota, Mrs. MINK, Mrs. UNSOELD, Mr. 
SUNDQUIST, Mr. SKAGGS, Mr. LAROCCO, Mr. 
SMrTH of New Jersey, Ms. SNOWE, Mr. ZELIFF, 
Mr. MATSUI, Mr. BLACKWELL, Mr. BAESLER, 
Mr. QUILLEN, Mr. REYNOLDS, Mr. ABERCROM- 
BIE, Ms. SHEPHERD, Mr. KILDEE, Mr. 
FINGERHUT, Mr. UPTON, Mr. PASTOR, Mr. 
ACKERMAN, Mr. EMERSON, and Mr. ORTON. 

H.R. 465: Mr. UPTON and Mr. GORDON. 

H.R. 509: Mr. STEARNS, Mr. KLUG, and Mr. 
EMERSON. 

H.R. 546: Mr. BEREUTER, Mr. CARDIN, Mr. 
KOPETSKI, Mr. LEHMAN, Mrs. LLOYD, Mrs. 
MEYERS of Kansas, Mr. SARPALIUS, Mr. 
SKEEN, Mrs. VUCANOVICH, Mr. WILSON, Mr. 
ANDREWS of New Jersey, Mr. DEFAZIO, and 
Mrs. BENTLEY. 

H.J. Res. 1: Mr. CLAY, Mr. DEUTSCH, Mr. 
DOOLEY, Mr. FINGERHUT, Mr. FORD of Michi- 
gan, Mr. HUGHES, Mr. KOPETSKI, Mr. 
MACHTLEY, Ms. MALONEY, Mr. MARKEY, Mr. 
MORAN, Mr. WALSH, and Mr. WHEAT. 

H.J. Res. 10: Mr. MACHTLEY, Mr. MORAN, 
Mrs. LowEY, Мг. GEKAS, Мг. Носн- 
BRUECKNER, Mr. WALSH, Mr. ANDREWS of 
Maine, Mr. BLUTE, Mr. WELDON, Mr. MONT- 
GOMERY, Mr. NEAL of Massachusetts, Mr. 
MANTON, Mr. CARDIN, Mr. TORKILDSEN, Mr. 
Royce, Mr. VISCLOSKY., Mr. BAESLER, Мг. 
DEUTSCH, Mr. FROST, Mr. KOPETSKI, Mr. 
FAZIO, Mr. FILNER, Mr. ROMERO-BARCELO, 
Mr. GENE GREEN of Texas, and Mr. HUGHES. 

H.J. Res. 32: Mr. STARK, Ms. E.B. JOHNSON 
of Texas, Mr. SANDERS, Mrs. SCHROEDER, 
Mrs. MiNK, Mr. FROST, Mr. FAZIO, and Mr. 
KOPETSKI. 
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H.J. Res. 36: Mr. INGLIS, Mr. Goss, Mr. 
STUMP, and Mr. ZELIFF. 

H.J. Res. 67: Mr. GINGRICH, Mr. FROST, Mr. 
EDWARDS of California, Mr. Fazio, Mr. 
HUFFINGTON, Mr. DIXON, and Mr. HUGHES. 

H.J. Res. 70: Mr. INGLIS. 

H. Con. Res. 6: Mr. SAXTON, Mr. SENSEN- 
BRENNER, Mr. LEWIS of Florida, Mr. BATE- 
MAN, Mr. SCHIFF, Mr. FIELDS of Texas, Mr. 
DUNCAN, Mr. ROWLAND, Mr. BAKER of Califor- 
nia, Mr. ZIMMER, Mr. PENNY, Mr. ARMEY, Mr. 
HUTCHINSON, Mr. SMITH of New Jersey, Mr. 
BALLENGER, Mr. BONILLA, Mr. GOODLING, Mr. 
INGLIS, Mr. STEARNS, Mr. TAUZIN, Mr. COL- 
Lins of Georgia, Mr. MCHUGH, Mr. 
TORKILDSEN, Mr. PoMBO, Mr. HASTERT, Mr. 
UPTON, Mr. MICHEL, Mr. BREWSTER, Mrs. 
VUCANOVICH, and Mr. WILSON. 

H. Con. Res. 16: Mr. DORNAN, Mr. SHAYS, 
Mr. RAMSTAD, Ms. MALONEY, Mr. GALLEGLY, 
Mr. Royce, Mr. PORTER, Mr. FAWELL, Mrs. 
MORELLA, Mr. BALLENGER, Mr. MICA, Mr. 
SENSENBRENNER, Mr. GOODLING, Mr. 
ROHRABACHER, Mr. MCNULTY, Mr. WILSON, 
Mr. TORKILDSEN, Mr. GINGRICH, Mr. UPTON, 
and Mr. BEILENSON. 

H. Res. 16: Mr. BAKER of Louisiana, Mr. 
BURTON of Indiana, and Mr. POMBO. 

H. Res. 32: Mr. BLACKWELL, Ms. SHEPHERD, 
Mr. TORKILDSEN, Мг. FINGERHUT, Mr. 
KOPETSKI, Mr. FAZIO, Mr. FILNER, and Mr. 
MACHTLEY. 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, sponsors 
were deleted from public bills and reso- 
lutions as follows: 

H. Res. 20: Mr. SHAYS. 
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SENATE—Tuesday, January 26, 1993 


The Senate met at 12 noon, on the ex- 
piration of the recess, and was called to 
order by the President pro tempore 
[Mr. BYRD]. 

The PRESIDENT pro tempore. The 
Reverend Richard C. Halverson, Jr., of 
Falls Church, VA, will lead the Senate 
in the prayer to the God of our fathers 
today. 

Mr. Halverson, please. 


PRAYER 


The Reverend Richard C. Halverson, 
Jr. of Falls Church, VA, offered the 
following prayer: 

Let us pray: 

Father in heaven, Lord of history, 
God of eternity, it is written: 

“To every thing there is a season, 
and a time to every purpose under 
heaven; a time to be born, and a time 
to die; a time to plant, and a time to 
pluck up that which is planted; * * * A 
time to weep, and a time to laugh; a 
time to mourn, and a time to dance; a 
time to cast away stones, and a time to 
gather stones together; a time to em- 
brace, and a time to refrain from em- 
bracing; * * * A time to rend, and a 
time to sew; a time to keep silence, and 
a time to speak; * * * He hath made 
every thing beautiful in his 
time * * *."—Ecclesiastes 3:1, 2, 4, 5, 7, 
22: 

Today, as we assemble, Lord, it 
would be timely of us to pause to re- 
member a remarkable hero who has 
passed from our midst, the late Su- 
preme Court Justice Thurgood Mar- 
shall. 

Lord, by Your sovereign will, the 
men and women of the Senate have 
come to the Kingdom for such a time 
as this. At this moment in history, on 
the eve of the millenium, they com- 
mence a new Congress, with a new ad- 
ministration, of a new generation, in à 
new world order. 

Grant the Senate and its leadership 
the courage to face change, and pa- 
tience to endure constancy. Give them 
grace to include all people, with wis- 
dom to exclude injustice and unright- 
eousness. Empower them to unite the 
Nation, with discernment to divide be- 
tween right and wrong. Enable them to 
invest for increase, yet to sacrifice 
with restraint. 

And help them, at this time, to work 
together to find a fair way to care for 
the health of all our people. 

We make this prayer in the name of 
Christ who, by birth, divided time, who 
claimed to exist before time, and who 
promised to return when we run out of 
time. Amen. 


(Legislative day of Tuesday, January 5, 1993) 


RECOGNITION OF THE MAJORITY 
LEADER 


The PRESIDENT pro tempore. Under 
the standing order, the majority leader 
is recognized. 


SCHEDULE 


Mr. MITCHELL. Mr. President, this 
afternoon there will be a period for 
morning business to extend until 12:45 
p.m. during which time Senators will 
be permitted to speak. 

At 12:45 the Senate will stand in re- 
cess to accommodate the respective 
party conference meetings. The Senate 
will return to session at 2:15 p.m., and 
it is my hope that the Senate will at 
that time be able to proceed to and 
confirm the nominations of Madeleine 
Albright to be the U.S. Ambassador to 
the United Nations and Clifford Whar- 
ton to be the Deputy Secretary of the 
Department of State. 

I understand that they have been ap- 
proved by the committee and I will en- 
deavor, at 2:15 or shortly thereafter, to 
gain the Senate's approval to proceed 
to consideration of those nominations 
and to complete action on them today. 


SENATE RESOLUTIONS 25 
THROUGH 32 PROPOSED 
CHANGES IN THE SENATE RULES 


Mr. MITCHELL. Mr. President, today 
I am introducing eight resolutions pro- 
posing changes to the Standing Rules 
of the Senate. They will be referred to 
the Rules Committee. I am making 
these public now in the hope that each 
Senator will review them carefully and 
will advise me of his or her reaction to 
these proposals. 

I expect there will be a serious and 
informed discussion on these proposed 
changes. I think that will be a healthy 
thing for all of us. And so I invite every 
Member of the Senate to review these 
proposed changes and to give me his or 
her best advice with respect to them. 

The first seven propose individual 
changes; the eighth combines these 
seven into опе resolution. These 
changes would, I believe, enhance the 
day-to-day efficiency of the Senate and 
significantly reduce delay and dead- 
lock, without reducing the right of the 
minority or any individual Senator to 
fully debate an issue. In addition to en- 
hancing the Senate's efficiency, these 
changes would have the added benefit 
of producing an improvement in the 
quality of life in the Senate. This 
would result from the improvement in 


the predictability of the Senate’s 
schedule which would flow from such 
changes. 

The first proposal would provide fora 
limit of 2 hours on debate on a motion 
to proceed to any legislative calendar 
item, made by the majority leader, or 
his designee. Under current cir- 
cumstances, a motion to proceed, if 
made outside of the morning hour, is 
debatable and in many cases requires 
the filing of a cloture motion. This 
causes a 2-day delay before the Senate 
conducts the cloture vote and then, 
should cloture be invoked, up to 30 
hours for debate on the motion itself— 
utilizing as much as 4 days of the Sen- 
ate’s time debating a motion to pro- 
ceed that three-fifths or more of the 
Senate support. 

And I emphasize, that is a motion to 
proceed to the bill, not on the bill it- 
self. 

My proposal would provide for 2 
hours for debate, equally divided be- 
tween the majority leader and the mi- 
nority leader, on a motion to proceed 
to a bill that has been made by the ma- 
jority leader, or his designee. This 
change would not apply to a motion to 
proceed to any item involving a change 
in the Standing Rules of the Senate. 
Such motions would still be fully de- 
batable as under the current rules. In 
addition, motions to proceed made by 
Senators other than the majority lead- 
er or his designee would still be fully 
debatable as under the current rules. 
My proposal is limited to motions 
made by the majority leader or his des- 
ignee, because it is the majority lead- 
er’s responsibility to set the Senate’s 
agenda. This prerogative has been 
upheld during my tenure as majority 
leader as it was under the previous 
three majority leaders, Senators BYRD, 
DOLE, and BAKER. This change that I 
am now proposing could enhance the 
Senate’s efficiency as well as its abil- 
ity to act in a responsible manner in 
the face of a rapidly changing world. 
The ability to debate and, if desired, to 
filibuster would still be preserved, but 
it would take place during the pend- 
ency of the bill itself. As a result, the 
Senate’s debate would be more directly 
focused on the merits of an issue. 

My second proposal closes a glaring 
loophole in rule XXII governing 
postcloture situations by requiring a 
three-fifths vote of the Senators duly 
chosen and sworn to overturn a ruling 
of the Chair. The rules currently per- 
mit a simple majority to overturn the 
Chair's ruling. Although it has not oc- 
curred yet during my tenure as major- 
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ity leader, a simple majority of Sen- 
ators could force action on an amend- 
ment which may not have been timely 
filed or even be germane to the clo- 
tured item, while the minority would 
still have to live within the constraints 
of cloture. This oversight should be 
corrected. 

Another change in the cloture peti- 
tions of rule XXII that I have proposed 
is to provide that committee-reported 
amendments be considered germane 
post cloture. This would expand for all 
Senators the basis of germaneness in 
the drafting of amendments which they 
may want to offer after cloture is in- 
voked. Amendments would have to be 
germane to either the clotured bill it- 
self or to the committee amendments. 
If a bill was reported with a committee 
substitute amendment, an amendment 
could be germane to either the com- 
mittee substitute or to the text of the 
bill the committee substitute seeks to 
replace. This would mean that cloture 
could be filed directly on a bill regard- 
less of whether the committee amend- 
ment or amendments have been adopt- 
ed or are germane to the underlying 
bill. 

Some may argue that this a short 
circuiting the process by being able to 
file cloture directly on the bill regard- 
less of the substance of the committee 
amendments. My response to that as- 
sertion is that if three-fifths of the 
Senate choose to invoke cloture on a 
matter, despite the fact that the com- 
mittee amendment or amendments 
may not be germane under rule XXII, 
then this is not short circuiting the 
process, but streamlining it. 

Since I have been majority leader 
where cloture had to be filed on a com- 
mittee substitute because it was not 
technically germane to the bill as in- 
troduced under the stringent germane- 
ness requirements under rule XXII, in 
not one case did the Senate have to in- 
voke cloture on the bill itself. What 
this means is that opponents who wish 
to amend à measure on which cloture 
has been invoked will have an easier 
time in drafting the amendments due 
to the broader base as provided by the 
committee amendment or amend- 
ments. If there are several committee 
amendments that have not been agreed 
to prior to cloture, then these would 
remain pending and be dealt with indi- 
vidually, as is normally the case for 
such amendments. They, too, would 
provide an expanded basis for the draft- 
ing of amendments to the clotured 
item. 

Another modest but useful proposal 
to rule XXII would provide for the 
counting of the time consumed by 
quorum calls against the Senator who 
suggested the absence of a quorum. Ifa 
Senator wishes to filibuster a piece of 
legislation, that is surely his or her 
right. However, once cloture has been 
invoked, that Senator—or Senators— 
should be required to engage in debate. 
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After all, it is only through informed 
debate, not by putting in a quorum call 
and taking one’s seat, that one can 
hope to alter the views of one’s col- 
leagues. 

At present, in postcloture situations, 
quorum calls count only against the 30- 
hour cap, not against the Senator who 
suggested the absence of a quorum. If 
three-fifths of the Senate choose to in- 
voke cloture on an item, then Senators 
are not entitled to up to 1 hour each 
for debate on the subject. In my opin- 
ion, they should use this 30 hours for 
debate, not for dilatory quorum calls. 
The insistence on the right to suggest 
the absence of a quorum and then just 
to take one’s seat in order to use up 
time under the 30-hour cap has nothing 
to do with the Senator’s tradition of 
open and instructive debate. 

My next proposal would permit the 
Senate to go to conference with the 
House upon the adoption of one mo- 
tion, rather than the three separate 
motions now required. The usual prac- 
tice is to request a conference and ap- 
point conferees by unanimous consent 
immediately upon the passage of the 
measure by the Senate. However, under 
current rules, a small minority, down 
to and including a minority of one Sen- 
ator, can seriously impede the Senate 
from going to conference with the 
House on a measure that the vast ma- 
jority of the Senate supports. If unani- 
mous consent is not obtained, then 
three separate debatable and 
filibusterable motions are required. 

They are, first, to insist on the Sen- 
ate amendments or disagree to the 
House amendments; second, to request 
a conference with the House or agree to 
the House's request for a conference on 
the disagreeing votes of the two 
Houses; and third, that the Chair be au- 
thorized to appoint the conferees on 
the part of the Senate. 

In the rare instances where agree- 
ment cannot be reached on going to 
conference, the Senate should have the 
right to decide the issue, if necessary, 
by a three-fifths cloture vote utilizing 
one motion. If the opponents of going 
to conference with the House cannot 
convince enough Senators of the wis- 
dom of their case to deny cloture, then 
the Senate's time should not be uti- 
lized in debating three separate mo- 
tions and going through the full clo- 
ture process three times on the same 
issue. 

My next proposal would dispense 
with the reading of a conference report. 
When the Senate changed its rules in 
1985 to provide for the televising of its 
proceedings, one of the rules changes 
made at that time was to require that 
a copy of the conference report be 
made available to every Senator prior 
to the calling up of the conference re- 
port. However, the ability to demand 
the reading was not addressed when 
this rules change was adopted. 

So prior to 1985, it was not required 
that a copy of the conference report be 
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made available to every Senator before 
the conference report was called up, 
but a Senator could demand the read- 
ing of the conference report. In 1985, 
the Senate changed the rules to add 
the requirement that the conference 
report be made available to every Sen- 
ator, but did not at the same time 
abolish the previous requirement that 
the conference report had to be read at 
the insistence of one Senator. 

So we now have a situation where a 
copy of the conference report must be 
made available to each Senator; and, in 
addition, any one Senator can insist 
the conference report be read by the 
clerk. And in the recent session, that 
occurred on several occasions and 
many, many hours were consumed by 
the clerk reading the full conference 
report, even though each Senator had 
received a copy of the conference re- 
port himself or herself prior to that 
time. 

This reading requirement was used 
and, therefore, can be used in the fu- 
ture simply to delay the Senate’s ac- 
tion on a conference report. Requiring 
the clerk to read a document which 
each Senator has in his or her posses- 
sion prior to that time can hardly be 
described as upholding the Senate’s 
tradition of unfettered debate. 

The last of my proposals is similar to 
one introduced by a previous majority 
leader, now the President pro tempore 
and the Presiding Officer, Senator 
BYRD. It provides for a motion to re- 
quire that amendments to a bill must 
be relevant to that bill if three-fifths of 
the Senators who vote agree to such re- 
straints. Under my proposal, such a 
motion would not be in order until the 
third day of the bill’s consideration. 
There would be 2 hours for debate 
equally divided between the two lead- 
ers on the motion. It would require a 
three-fifths vote of those Senators 
present and voting. And, if the motion 
is agreed to, then any further floor 
amendments would have to be relevant 
to the pending legislation or possible 
committee amendments, if there are 
any, that have not yet been adopted. 

Furthermore, any sense-of-the-Sen- 
ate or sense-of-the-Congress amend- 
ments would have to relate directly to 
the subject of the pending legislation. 
This proposal merely restricts amend- 
ments to the subject matter of the 
pending legislation after the Senate 
has had 2 days to consider the bill. 

There would be no time constraints 
involved, nor would Senators be lim- 
ited in the number of amendments they 
could offer. And, unlike cloture, there 
would be no prior filing requirement. It 
would simply require the Senate to 
deal with the subject at hand should 
three-fifths of those present and voting 
believe that it is time for such con- 
straint. 

Mr. President and Members of the 
Senate, most Americans are not famil- 
iar with the rules of the Senate. There 
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is no reason why they should be. But 
most are astonished when they learn 
that, under the Senate's rules, there is 
an unrestricted right of amendment 
and any amendment need not be rel- 
evant or germane to the bill being con- 
sidered. Indeed, as we all know, amend- 
ments are frequently presented which 
bear no relationship whatsoever to the 
subject matter of the bill being consid- 
ered. 

I do not propose to change that situa- 
tion. What I am suggesting is that 
after 2 days of consideration of a bill, if 
the Senate then wishes by a vote of 
three-fifths of those present and voting 
to impose a requirement that further 
amendments be germane to the matter 
under consideration, the Senate should 
have the opportunity to do so without 
having to go through the full cloture 
route. 

Now, Mr. President and Members of 
the Senate, to demonstrate the need 
for a change in the rule covering mo- 
tions to proceed, to which I referred at 
the outset of my statement, I have had 
prepared a table entitled History of 
Cloture Motions," and I ask unanimous 
consent that that table be printed in 
the RECORD at the conclusion of my re- 
marks. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

(See exhibit 1.) 

Mr. MITCHELL. Mr. President, that 
table shows that in the 26 Congresses 
from 1919 through 1970, there were a 
total of 50 votes on cloture motions, 
that is an average of less than two clo- 
ture motions per Congress. But in the 
11 Congresses from 1971 through 1992, 
there were a total of 295 cloture motion 
votes. That is an average of almost 27 
cloture motions per Congress. So, 
taken on average, from 1919 through 
1970, the Senate voted on cloture mo- 
tions about twice a year. 

Since 1971, the Senate has voted on 
cloture motions on the average of 27 
times a year. And the trend is sharply 
upward. The highest totals are the 
most recent: 43 cloture votes in the 
100th Congress, 48 in the 102d Congress. 

Of even greater significance is the 
proportion of those cloture motions 
that have had to be filed on motions to 
proceed to a bill. Our research on those 
data goes back only to the 95th Con- 
gress. But as the table shows, in that 
Congress there were two cloture mo- 
tions filed on motions to proceed. Then 
in the succeeding Congresses, 2, 3, 10, 
11, 11, 12, and most recently 35. 

Not many years ago, the filibuster or 
the threat of a filibuster was rarely un- 
dertaken in the Senate, being reserved 
for matters of what were then per- 
ceived to be of great national impor- 
tance. That is no longer the case. The 
threat of a filibuster is a regular, in- 
deed, practically a weekly, event in the 
Senate. It is invoked by minorities of 
as few as one or two Senators and for 
reasons as trivial as a Senator’s travel 
schedule. 
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So that everyone fully understands 
the obstacle course that legislation 
must run in the Senate, let me there- 
fore sum up. 

When a filibuster occurs or is threat- 
ened, a cloture motion to terminate de- 
bate must be filed. The vote on that 
motion cannot occur until 2 days after 
it is filed. So, if a cloture motion were 
filed today, Tuesday, the vote on it 
would occur on Thursday. If three- 
fifths or more of the Senate vote to in- 
voke cloture and to terminate debate, 
there are then still up to 30 hours of de- 
bate on that motion postcloture or, ef- 
fectively 2 more days. And right now, 
under the Senate rules, cloture could 
be required up to six separate times on 
the motion to proceed to a single bill— 
on a committee substitute, if there is 
one, on the bill itself, and then, as I 
have described earlier, three separate 
times to get the bill to conference with 
the House of Representatives. 

This is, in my opinion, redundant and 
unnecessary. My proposal would reduce 
the requirement for a three-fifths vote 
from a possibility of six to three times 
for a bill. There are going to be plenty 
of people who suggest that three sepa- 
rate filibusters and three separate clo- 
ture motions on a bill are too many. 
But I am suggesting only that we go 
from a possibility of six to three per 
bill. That is more than ample protec- 
tion of the rights of every Senator and 
the rights of the minority. It does not 
change the basic nature of the fili- 
buster, nor of the institution of the 
Senate, and it will, in my view, signifi- 
cantly reduce delay and obstruction. 
We cannot seriously address the prob- 
lem of delay and inefficiency in the 
Senate without addressing these issues. 

Mr. President, I have discussed these 
proposals with the minority leader. 
There are many things on which we 
agree. These proposed rules changes 
are not among them. I recognize and 
accept that, given our different roles 
and responsibilities. But I know that 
we will continue to work closely to- 
gether to make the Senate a more ef- 
fective and efficient institution. 

Mr. President, I yield the floor. 

(The resolutions are printed in to- 
day’s RECORD under “Submission of 
Concurrent and Senate Resolutions’’.) 
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Cloture motions 
Congress Year gg on motion to pro- 
ceed 

1953-54 1 
1955-56 0 
1957-58 9 
195 1 
1961-62 4 
1963-54 4 
1965-56 7 
1967-68 6 
1969-71 6 
1971-72 20 
1973-74 31 
1975-76 27 
1977-78 13 
1979-80 21 
1981-82 2 
19 

5-86 23 
1987-88 43 
1989-90 23 
1991-92 48 


MORNING BUSINESS 


The PRESIDENT pro tempore. There 
will now be a period for the transaction 
of morning business with Senators per- 
mitted to speak therein for not to ex- 
ceed 5 minutes each. 

The Senator from South Dakota [Mr. 
DASCHLE] is recognized for not to ex- 
ceed 5 minutes. 


RULES CHANGES 


Mr. DASCHLE. Mr. President, let me 
first commend the majority leader. I 
had the good fortune to listen to his 
explanation of these recommended 
rules changes, and I wholeheartedly en- 
dorse them. As one who has had the oc- 
casion so many different times to lis- 
ten to the complaints on the part of 
my constituents and people throughout 
the country about the institutional 
gridlock they continue to view as they 
watch C-SPAN, I do not think any- 
thing would accelerate our opportunity 
to deal effectively with legislation bet- 
ter and more appropriately than the 
recommendations made by the leader, 
and I certainly commend him and offer 
my support for implementing those 
changes during this Congress. 


HEALTH CARE PRINCIPLES 


Mr. DASCHLE. Mr. President, I con- 
gratulate President Clinton on the se- 
lection of his wife, Mrs. Clinton, as the 
new task force chair in the White 
House dealing with health care. Her in- 
telligence, her credibility, her record of 
accomplishment in Arkansas, and cer- 
tainly her ear to the President makes 
her one of the most appropriate people 
I can think of to deal with this issue 
and to deal with it as effectively as I 
know she will. 

We face a once-in-a-lifetime oppor- 
tunity in this Congress to address one 
of our most pressing domestic policy 
challenges, the reform of our health 
care system. 

Frankly, Mr. President, I look at this 
challenge with tremendous anticipa- 
tion and trepidation—anticipation be- 
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cause we finally have a leader who is 
committed to tackling this issue head 
on, who is willing to use the power of 
the Presidency to do so, but trepi- 
dation because I fear that if we do not 
do it right the first time, it may be a 
long time before we have an oppor- 
tunity to do it again. I hope we can do 
it right the first time. 

For several years, many of us have 
spoken about the need to discard the 
incremental reform approaches of pre- 
vious administration and Congress and 
craft a comprehensive plan to overhaul 
our system now. 

That now appears to be inevitable. 
He has stressed, the President has, the 
need to address health care in a com- 
prehensive way, that we guarantee all 
Americans coverage under a system 
that clamps down on skyrocketing 
costs and reduces the system's onerous 
paperwork burden. He recognizes the 
need to address cost and access and al- 
location, and the tremendous problems 
we have with regard to the hassle in- 
volved in the utilization of our current 
system. 

He has talked about the need to pre- 
serve a strong role for the private sec- 
tor through managed competition and 
develop a budget for health care, re- 
allocate thousands of resources pri- 
marily to primary and preventive care, 
all crucial ingredients in my view to a 
successful plan. 

While that is encouraging, the devil 
is in the details." How we can take 
these tools and shape them into a 
workable plan will determine the ulti- 
mate success or failure of a health care 
reform. 

If we are to craft a successful health 
care reform plan, I believe we need to 
incorporate four key principles. Uni- 
versal access, allocation, and cost con- 
tainment can be achieved, as the Presi- 
dent has indicated, with the creation of 
a system which combines managed 
competition and a global budget. A 
budget is the alternative to the micro- 
management which continues to plague 
the current system. 

Everyone must participate in the 
managed competition system. We rec- 
ognize that. Costs are easier to control, 
and a budget to enforce, when all 
Americans purchase their insurance 
through regional cooperatives. 

The second principle is fiscal clarity. 
We have to be more honest about the 
current costs of health care and what 
we will pay into the reform system. 
Most people are confused today, Mr. 
President, about the obfuscated costs 
having directly to do with health care. 
They do not realize that the average 
family today spends $4,300 on health 
care. They do not realize it because 
part of their taxes go to health care. 
Part of the payroll taxes that they are 
paying go to health care. Obviously 
part of the premiums go to health care 
and clearly much of what they incur as 
costs in a hospital go to health care re- 
ceived by others. 
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We have to understand the impor- 
tance of fiscal clarity if we are going to 
compare apples and apples and oranges 
and oranges in dealing with the current 
system and finally go to a good alter- 
native. 

Third, I believe we need a national 
health board. We need a system that is 
publicly accountable but protected 
from the political onslaught of special 
interests. That means creating a na- 
tional health board that is public in its 
mission and certainly not run by poli- 
ticians. That is how we manage the 
money supply in this country through 
the Federal Reserve. Like the Fed, nei- 
ther Congress nor the President should 
be able to manipulate the health care 
system for partisan political gain. 

Finally, I believe we need State and 
regional administration. States, 
through regional cooperatives, have to 
be responsible for the day-to-day ad- 
ministration of the system. While the 
Federal Government can and must en- 
dure basic quality and coverage stand- 
ards, it cannot micromanage the sys- 
tem like we do today. Our country is 
too large and diverse, and our health 
care system too important to leave it 
to a one-size-fits-all Federal solution. 

We are mindful of these principles, 
Mr. President, as we begin this very 
important task. I hope we can create 
an understanding of this importance as 
we continue in our discussions with the 
White House and with our colleagues in 
the Congress. If we fail to recognize 
these points, we may be back here 5 or 
10 years from now debating these very 
same issues all over again. 

Working with Hillary Rodham Clin- 
ton and the President’s task force, 
working with the House, and our col- 
leagues here in the Senate, let us seize 
this golden opportunity for reform, and 
move thoughtfully and expeditiously to 
do it right the first time. 

I yield the floor. 

Mr. HATCH addressed the Chair. 

The PRESIDENT pro tempore. The 
Senator from Utah is recognized for 
not to exceed 5 minutes 

Mr. HATCH. I thank my colleague, 
the President pro tempore. 

(The remarks of Mr. HATCH pertain- 
ing to the introduction of S. 184 are lo- 
cated in today's RECORD under ''State- 
ments on Introduced Bills and Joint 
Resolutions.") 


UNANIMOUS-CONSENT AGREEMENT 


Mr. REID. Mr. President, I recognize 
that the time for recess is fast ap- 
proaching, and there are three Sen- 
ators on the floor. Senator GORTON has 
30 seconds that he wishes. The Senator 
from Montana has 2 minutes, and I 
have about 5 minutes. Would the 
Chair—I did not see the Senator from 
New York. 

Mr. D'AMATO. Mr. President, I 
would like 2 minutes. 

Mr. REID. Will the Chair honor a 
unanimous-consent request to allow 
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the Senators to speak? In that I am 
going to be speaking the longest, I 
make a unanimous-consent request 
that Senator GORTON may speak for 30 
seconds, Senator BURNS for 2 minutes, 
Senator D'AMATO for 2 minutes, and 
then I would like 5 minutes. 

The PRESIDENT pro tempore. Is 
there objection? 

The Chair hears no objection. It is so 
ordered. 


SPEECH BY MARK HALPERIN 


Mr. GORTON. Mr. President, on Oc- 
tober 15 of last year at the U.S. Mili- 
tary Academy, Mark Halperin, an 
award winning novelist, a columnist, 
and a close personal friend, gave a 
speech to the cadets entitled “At Rest 
Between the Wars." It is one of the 
most remarkable testimonies with re- 
spect to the role of the military in our 
lives as a nation and his as an individ- 
ual I have ever read. 

I ask unanimous consent that at this 
point Mr. Halperin’s speech be printed 
in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the 
RECORD, as follows: 

AT REST BETWEEN THE WARS 


When I was a boy, a period that, according 
to my wife and daughters, extends to this 
very day, I used to play on the rows of can- 
nons near the parade ground. I lived on the 
opposite bank of the Hudson, Croton, and 
Cold Spring. 

And I can tell you on my authority as a 
local boy that you are sometimes misinter- 
preted. For example, not too far from here is 
an emery mine that used to be run by two 
ancients who loved dynamite and were afraid 
of shovels. As a result of their loves and fear, 
our days were punctuated by huge explo- 
sions, for which the most common expla- 
nation was, It's the cadets at West Point, in 
artillery class ... wasting the taxpayer's 
money.“ Well, as you will find out, there are 
far better ways to waste the taxpayer's 
money, some less noisy, some even noisier. 

This valley itself has seen many battles, 
beginning almost four hundred years ago, 
and when the battles were elsewhere its peo- 
ple sent its sons in great number. There are 
many old soldiers outside these walls, and al- 
ways have been. 

Once, in the Eisenhower years, when I was, 
as usual, a boy, I was sitting across from two 
veterans of the Great War, in a railroad car 
at Harmon, waiting for the connecting train 
from upriver. When finally it pulled in, a 
hundred tiny military school cadets surged 
across the platform and poured into our car 
like an invasion of extras from The World of 
Oz. They were absolutely mesmerizing. They 
hopped from seat to seat, squealing like 
pink-cheeked organ grinder’s monkeys. Al- 
though only in the first, second, and third 
grades, these midgets, ladies and gentlemen, 
were wearing your uniforms. Each and every 
one of them was guilty of impersonating .. . 
a cadet. 

Seized with the impression that West 
Point was facing one of the major crises of 
its history, one of the old men looked at the 
other, and said, “Ооооооооооћ! I sure hope 
we don't have another war!" 

His friend was slightly more sanguine. Per- 
haps he thought that height has no bearing 
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on military prowess. After all, think of Na- 
poleon. Still, he asked, Do you think Gen- 
eral MacArthur knows?“ to which he re- 
ceived the reply, ‘‘Who would have the heart 
to tell him?“ 

If only you were misunderstood more often 
with such good will and affection, but that is 
not the case, and this I know because I often 
speak in defence of military virtue, some- 
thing now seldom understood and almost al- 
ways maligned. 

For someone in my walk of life to take 
this position, especially now, when it is 
widely believed that you are no longer need- 
ed, when generals and admirals are falling by 
the wayside, is not the epitome of discretion. 
But, quite frankly, I don't give a damn. 

For even whole nations can be wrong in 
their sureties. Even whole nations, in a craze 
of fashion, can squander their carefully nur- 
tured strengths. The American military is 
now everything to anyone except the one 
thing that it should be to everyone. It is a 
well from which to draw money for new so- 
cial initiatives. It is an adjunct of the DEA. 
It is a teacher corps. It is a hurricane fight- 
er. It is a battleground of feminism. It is an 
agency for the environment. In its reduction 
it is a symbol of the New World Order. It is 
a peace monitor. It is the solution to the 
problem of the deficit. It is the first refuge of 
a budget cutter. It is an electoral scapegoat. 
It is part of an industrial policy. 

Anyone is free to make use of it in any 
way. The only view of it that raises eyebrows 
is that it should be none of these things, that 
its purposes, plain and simple, are to defend 
the interests of the United States, to be pre- 
pared for war, to deter it, and to win it. And 
this is something you cannot do if you are 
under strength, under armed, poorly funded, 
and rearranged to suit the notions and per- 
form the tasks of every special interest 
group from Bar Harbor to Honolulu. 

The forces that would dilute your purpose 
have been present since the creation. But 
now they are ascendant: they have risen like 
rockets. And the reason for this is the col- 
lapse and disintegration of the Soviet Union. 
Even before the echoes of the fall were si- 
lenced came the consensus, the certainty, 
the piety . . . that real war is a thing of the 
past. 

Is it? Not two years ago, the United States 
led its traditional allies, its former enemies, 
and then some, almost a million strong, into 
what was in many respects the greatest sin- 
gle battle in the history of the world. I don't 
know how many of you have been in the 
presence of a main battle tank, or, if you 
have, what you felt. I have an infantryman's 
view of tanks, what is to say that I've never 
been exactly comfortable with them. If 
you're on one side of a village and a tank ar- 
rives on the other side, you feel it before you 
hear it. You feel it in your solar plexus and 
in the soles of your feet. You would never 
think that something so massive could be so 
agile as it smashes through walls and pulver- 
izes brick, the things you thought you could 
hide behind. And when it slews its gun, the 
sound of the turret turning is like the sound 
of death itself. 

That's one tank. In the Gulf War, columns 
of armor rolled across the desert for days 
and days, so vast and long that the dust they 
raised could have been seen from the moon. 

Twenty years ago, as an overage infantry- 
man in the Israeli army, I got my first taste 
of tanks, half-tracks, AFV's, and F-4's that 
passed so low over my head I was afraid my 
clothes might catch fire. These things al- 
ways make me snap to attention. I can't put 
them out of my mind. And I could not put 
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out of my mind the fact that, a few years 
ago, much of the Soviet harvest went to 
waste because the rolling stock that would 
have taken it to market was engaged in mov- 
ing 70,000 tanks, AFV's, and artillery pieces 
east of the Urals, where, under the terms of 
the MBFR Talks, everyone would treat them 
as if they did not exist. But they're still 
there. 

I cannot put out of my mind the hardships 
and demoralization of the former Soviet peo- 
ples, the hyper-inflation, the dying economy 
that will go nowhere but down, the half- 
dozen little hot wars that, like the wars in 
Spain and Abyssinia, inoculate against the 
rejection of violence. I cannot put out of my 
mind the Russian army, still possessed of a 
vast array of nuclear and conventional weap- 
ons, and strategic stores of food and war ma- 
teriel. 

Though it is true that it has been tempo- 
rarily crippled by the loss of its strategic 
depth and the rot of its echelons, it is still 
intact. Many Americans imagine that it has 
ceased to exist, but it has 50,000 main battle 
tanks to America's 16,000, 43,000 artillery 
pieces to our 7,000, and it still produces mod- 
ern equipment faster than we do. According 
to the 1992-1993 Military Balance, 4,200 main 
battle tanks have been added to the existing 
inventories of Russia, Byelarus, and the 
Ukraine since the demise of the Soviet 
Union. 

If the United States produced this many 
tanks in a similar period, critics from many 
quarters would say that this was provoca- 
tive, dangerous, and insane. They don't know 
the facts, and they don't want to know 
them. That is, I believe, because the facts 
are unpleasant, and the mass hallucination 
of a permanent peace is, to the contrary, 
very comfortable. 

The Russian army alone is still formidable, 
and it is built around its memory of com- 
pressing into a tight spring that then, shed- 
ding its rage, decompressed and threw back 
Napoleon, Deniken, Kolchak, Hitler. That 
memory, that capacity, of an army with its 
back to the wall in the midst of a suffering 
nation, is, I submit to you, the most dan- 
gerous thing in the world today. 

What do we see if we look for a counter- 
weight to balance the instability of the shat- 
tered East Bloc? We see Europe breaking 
into smaller and smaller pieces while chas- 
ing the illusion that it can achieve political 
unity by means of an economic program that 
virtually no one wants. We see chronic un- 
employment in many countries, alarming 
debt, monetary chaos, and rapidly expanding 
fascist parties that may soon claim one 
voter in ten in the heart of the continent. 
Underlying all of this is a remarkable insti- 
tutional instability not seen in so many 
countries at once since the immediate post- 
war period. 

Deeply absorbed in dismantling its secu- 
rity apparatus, the West responds to the war 
in Yugoslavia by sending the world's two 
most deadly ineffective diplomats, Lord 
Carrington and Cyrus Vance, to hold meet- 
ings and have discussions. Cyrus Vance 
would call a meeting if his pants were on 
fire. He should have resigned long ago if only 
because of the atrocities against which he 
has pitted nothing but self-bimportant impo- 
tence. 

Positioning himself falsely to the right of 
President Bush, Governor Clinton гес- 
ommends air strikes on the Serbs. One has to 
be very careful in such a place and in a con- 
text that can lead to far wider war, but the 
governor's view of Europe does not admit of 
this danger, which is why he can blithely ig- 
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nore it. Even if greater risks did not exist, 
intervention would be, to paraphrase T.E. 
Lawrence, like cutting soup with a knife, 
and, quite simply, we’ve done enough of that 
in Vietnam and in Lebanon. 

In its unrequited love affair with public 
opinion, NATO is begging for more respon- 
sibility in Central Europe, in the former 
U.S.S.R., and in the Middle East, while si- 
multaneously and rapidly sloughing off its 
military capacity. A better initiation to dis- 
aster has never been invented. 

Taking U.S. forces from Europe—Governor 
Clinton's's plan is to leave less than 25%, and 
the administration s not much better—is 
like lifting the control rods from a nuclear 
reactor. This false economy removes the cus- 
tomary constraints from forces that can rap- 
idly assume a life of their own. Ethnic trou- 
bles are the least of them. The real danger is 
when countries with unstable politics and 
weak governments find themselves in a clash 
of irreconcilable national interests. What 
makes this prospect merely a thing of the 
past? Nothing. Clearly, nothing. 

I ask you this: Had the United States left 
behind 10% of its World War One expedition- 
ary forces (that is, about 200,000 men) to gar- 
rison Europe during the Twenties and Thir- 
ties, would the allies have found it impos- 
sible to enforce the disarmament provisions 
of the Treaty of Versailles? Would Hitler 
have marched into the Rhineland? 

After the Second World War, we made up 
for this mistake, and our simple resolve 
worked to keep the peace in Europe for near- 
ly half a century and to contain Soviet ex- 
pansionism, thus binding the Soviet Union 
to the logic that brought it down. It could 
not produce, so to survive it had to conquer. 
When it could not conquer, it could not sur- 
vive. 

Some people will tell you that it collapsed 
entirely of its own weight. “АП your efforts 
were wasted," they will say, "your prepara- 
tions alarmism, your diligence obsession, 
your expenditures unnecessary, your sac- 
rifices for naught. There was never any dan- 
ger. You were just snapping your fingers to 
keep the elephants away." 

You have to give these people credit. Long 
before the disintegration of the East Bloc 
they did insist that the threat was fiction, or 
that, to the extent that a threat did exist, it 
was purely defensive and of your own cre- 
ation. They told you that the gentle and be- 
wildered Red Army could not have invaded 
Europe because it was too busy as it, to 
quote the journal International Security, 
"repaired barracks, built dining halls, set up 
military posts, camps, and sports field.“ 

They told you that the Warsaw Pact's 
68,000 tanks, twice the number of NATO's ac- 
tually were a disadvantage, being so diminu- 
tive that their operators had to be less than 
573” tall, and that, because of a satanic lack 
of ventilation, these midgets, to quote the 
same journal, “were asphyxiated or went 
into shock." 

But there are even worse ways to die, and 
I quote: “Тһе automatic loader on the T-72 
‘grabs crew members and rams them into the 
gun's breach.'" Those of you who might 
want to go into armor can forget it. Even at 
the height of the Cold War there was nothing 
for you to do, because every time a Soviet 
tanker entered his vehicle it was like step- 
ping into a Cuisinart. 

Apart from the fanciful view of nothreat 
was another line of thought that managed 
somehow to co-exist with what appeared to 
have been perfect confidence in our safety, 
and that was that we were doomed. "Why 
fight the tide of history?" we were asked. 
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For it we did, we were told, there would be 
no history. There was nothing to worry 
about, and yet the situation was hopeless. 
We were just paranoids, but we were facing 
the inevitability of history. Though the 
strange luxury and inconsistency of these 
positions ran together for decades, never for 
a moment was the threat not real, and never 
for a moment was it invincible. 

Rule of thumb: When generals become 
colonels, colonels majors, and air force bases 
industrial parks, the fighting cannot be too 
far ahead. 

Am I saying that war comes after swords 
are beaten into ploughshares? Yes, I am. I 
am saying that we are at rest between the 
wars. I am saying that, God help you, you 
have a future. 

What it will be will depend in large part on 
the extent to which you are neglected, and I 
assure you that you will be neglected. I as- 
sure that the United States will enter a fu- 
ture war with insufficient weaponry, num- 
bers, materiel, and training—it has happened 
before—and that because of this some of you 
in this room may give up your lives. 

You will have done so in consequence of 
the mistaken belief that to hold power is to 
abuse it. Those who subscribe to such a tenet 
read history without making distinctions. 
They think they can abolish war solely by 
abdication, and are never sufficiently wary 
of others who see in transcendent acts only 
opportunities to exploit. 

Truly moral but less showy is the impulse 
not to abolish war but to contain, avoid, and 
minimize it. This requires, among other 
things, the willingness and ability to fight, 
which may seem like a contradiction but 
isn't. It does illustrate, however, why a uni- 
formly pacific view often creates conditions 
that lead to war: if you refuse power, as the 
British and Americans did in the interwar 
period and as some would have us do now, 
you will not be able to contain or suppress 
the anarchic or sometimes purposeful acts 
that lead to the great wars. In this, as in so 
many other things, perfection is the enemy 
of the good. 

Once, in Rome, I had a conversation with 
an American who feared a coup from within 
your ranks. I thought, how odd. Following 
the dictates of civilian authority, the mili- 
tary took ten years in Vietnam to lose a war 
that, risking Chinese intervention, could 
have been fought to its conclusion in six 
months. (If you think that's optimistic, I 
refer you to the Gulf War and remind you 
that Hanoi is 60 miles from the sea.) For a 
decade the armed forces accepted failure and 
death in service of the principles of civilian 
rule, and then in restaurants in Rome and at 
dinner parties in Manhattan you are told 
that you are the main threat to it. 

But before you overthrow that principle 
you will accept virtually anything. You will 
accept redefinition. You will accept 
marginalization. You will accept failure. 
You will even die. For a long time now, pop- 
ular culture has ridiculed this kind of belief 
and devotion, and though you risk disillu- 
sion and disappointment, do not envy the 
glib and the uncommitted. Even simple, 
tongue-tied, anonymous men live better 
lives than they do, for those who believe in 
nothing, are nothing. 

Having decided that you are not very nec- 
essary anymore, the country will now punish 
you, acting, among other reasons, on its con- 
tempt for what it perceives as interservice 
rivalry. Had this been done at the start, the 
navy would not have aircraft carriers, be- 
cause flying was the domain of the army. 
After the air force split from the army, the 
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army would not have gone into helicopters 
because it was no longer in the flying busi- 
ness, and the air force would not have be- 
cause it was not in the business of vertical 
envelopment. Why should the navy have bal- 
listic missiles, as that's the job of the air 
force, or is it the job of the army, as the air 
force is not in the artillery business? 

And the marines! What an outrage! They 
use boats, planes, and armor. They just can't 
let the rivalry rest. Obviously, they've got to 
be the first to go. 

The same impulse has spawned proposals 
for consolidating the service academies and 
civilianizing their faculties, ostensibly be- 
cause of a lack of Ph.D.'s on the current ros- 
ters. It would seem to me that the best way 
to solve this problem, absent a desire to pun- 
ish the army, would be to send out even 
more officers to get doctorates. 

I went to college and graduate school in a 
place that was to Ph.D.'ss what the Ever- 
glades are to alligators. One of the faculty 
members, David Riesman, was the Arnold 
Schwarzenegger of doctorates, having earned 
four of them. But I found that the professors 
to whom I gravitated and from whom I 
learned the most were those whose learning 
had been annealed in the fire of war—the ref- 
ugees who had seen their families perish, the 
field surgeons, the bomber pilots, the resist- 
ance fighters, the professor who made his 
way to class on one leg that was real and one 
that was of wood. 

Isought them out not just because of their 
calm and their humility, their great wisdom, 
and all that they had seen and done. I sought 
them out because they had the light of sur- 
vival in their eyes. 

Your facility is rich in such men. Not all of 
them may have Ph.D.'s, but my reading of 
history tells me that the army has done 
pretty well up to now without indexing itself 
to the values of the academic world, espe- 
cially as those values are currently ex- 
pressed in the merciless rhythm of political 
correctitude. Critics may say that army 
teaching army is just another instance of the 
legacy of war being passed from one genera- 
tion to another that once again will know 
war and know in its bones what to do when 
war comes, and I will say to them, you're 
goddamned right. 

Though some who may not fathom the 
moral imperative of this may find it embar- 
rassing, the purpose of the military acad- 
emies is to train officers to lead the armed 
forces, and the purpose of the armed forces is 
to win wars and, with that unambiguous ca- 
pability nothing like a bluff, to deter them. 

Let me tell you a little story. I was in a 
field security group in the Israeli Air Force. 
I had been in the army, but was transferred 
into the Air Force, where they made me 
wear an army uniform. If you think that's 
confusing, consider that in Hebrew the word 
for "he" is "who" the word for "who" is 
me.“ and the word for she“ is “he.” 

I was assigned to a base in the northern 
part of the country, in a forest that was a 
major terrorist infiltration route. These ter- 
rorists, whom cowardly American news- 
papers call ''fighters'" even though they mas- 
sacre civilians and kill five-year-olds by 
bashing their heads against rocks, used the 
forest to good advantage, as the Israelis re- 
lied on motorized patrols. 

So, on my own initiative and, shall we say, 
parallel“ to orders, I extended the area of 
my responsibility, and used to go into the 
forest at night and in the day, alone, with 
my Uzi, extra magazines, and two grenades 
that I was not supposed to have. I had night 
vision equipment, too: It was called the 
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moon. I worked only periodically and never 
when the sky was cloudy, but it didn't weigh 
me down, it was free, and it was beautiful. I 
remember standing on a mountaintop in the 
full moonlight, listening to the sound of wild 
boar moving through the forest below. In the 
distance I could see the lights of Haifa, and 
Tyre, and towns in Syria and Jordan. The 
land was dark, the folds of the mountains 
black, and the moonlight covered the Medi- 
terranean and the Sea of Galilee with a si- 
lent and ghostly sheen. 

Once, a few miles from base, near an Arab 
village called Jish (and when I got past it I'd 
say, ““Лівһ!”), I ran into one of our armored 
patrols at about two in the morning. They 
trained their mounted machine-guns on me, 
and their arc light, and they said, “What the 
hell are you doing here?" I said I was doing 
exactly what they were doing, only I 
couldn't be heard and seen from two miles 
away. The commander wanted to know 
where the others were, and when I told him 
I was alone he said, "I thought you were an 
American, and you are. Americans are nuts!“ 
I've never received a finer compliment. 

By the way, the one time I took a daylight 
walk without a weapon, I was five minutes 
out of the perimeter when I heard the brush 
move and saw a wild boar emerge onto the 
road not three feet from me. These things 
are famous for wiping out whole groups of 
medieval pikemen and their packs of dogs, 
and there I was, in my commando sweater, 
remembering that it took an entire maga- 
zine to bring one down and another to kill ít. 

It had horrible, curly tusks, and it was as 
big as a Mercedes Benz. I prayed for an air 
strike, but nothing happened, so I said, “Ні 
boy! How are you? Jews don't eat bacon." 
You know what he said? He didn't say any- 
thing: he couldn't talk. But I was ashamed, 
and I decided to give only name, rank, and 
serial number. The problem was that I could 
never remember my serial number, I had no 
rank, and I just wasn't going to tell my 
to a pig, so I remembered where I'm 
from, which is New York, and I said, “Hey! 
Drop dead!" And, you know what? He did. He 
had a heart attack, right then. ... That 
may be a bit of an exaggeration. He did go 
away. 

One cool blue day, I was walking in the for- 
est, where, as far as I knew, no one from the 
army ever set foot, when I saw, although 
they did not see me, an Israeli Arab in full 
regalia, with a pistol on a Sam Browne belt, 
and a blonde woman in a bedouin checkered 
scarf. They were crouching in the brush, 
sketching the defenses of the base. He was 
describing to her things that he pointed out 
and that she then marked down on the paper. 

The next thing they knew, I was standing 
ten feet away, pointing my Uzi at them and 
commanding them, in Arabic, to raise their 
hands into the air. But the old man, who had 
probably lived half a century before the day 
I was born, was not of the opinion that the 
game was over. He put his hand on the grip 
of his pistol, and he held fast. 

Now, what was I to do? Every time I turned 
around I was reprimanded for one thing or 
another, and there I was, patrolling entirely 
parallel to orders. I knew what I would do in 
coming across a team of infiltrators, but this 
was a lot different, and I had not foreseen 
anything like it. The woman was undoubt- 
edly a "tourist," and the old man was un- 
doubtedly a citizen who lived nearby. Still, 
they had come miles through the forest and 
were sketching the defenses of what was 
called a secret base," and what, after all, 
was my purpose? If he were to fight, I would 
have to fire a burst, to stop him from put- 
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ting a bullet in me. She was actually holding 
on to him, standing slightly behind. Was I 
going to shoot—and possibly kill—two civil- 
ians? Certainly the enemy had satellite re- 
connaissance of our installation, but these 
people may have been watching the shift 
changes and the habits of the sentries. She 
was scared and she was beautiful. He, al- 
though he was threatening to shoot me, re- 
sembled my father. 

I won't say what I did except to tell you 
that though I didn't harm them, the ending 
was not pretty, It was shrouded in uncer- 
tainty, and I have never come to terms with 
it. In no way, however, did any of this resem- 
ble the hypothetical discussions, occasioned 
by the war in Vietnam, that I had had with 
plenty of Ph.D.'s I had had the best training 
in hypotheticals that you can get, but when 
the question ceased to be hypothetical and 
was real, that training proved useless. 

Before Congress civilianizes your faculty, 
it would do well to take a long look at the 
kinds of problems you will encounter, the 
difference between what is hypothetical and 
what is real, and the priceless value of learn- 
ing from those who have been through the 
ordeals for which you are destined. 

What I know of such things, compared to 
what they have seen, is nothing, and therein 
lies a tale that I would like to tell. I am fre- 
quently asked how it is that I, an American, 
served in the Israeli army and Air Force, and 
not in the military of my own country. The 
first part of the question is easy to answer. 
I point out the long tradition of Americans 
serving in the armed forces of allies—the La- 
fayette Escadrille; Faulkner in the Canadian 
Royal Air Force; E.E Cummings and John 
Dos Passos in the Norton-Harjes Ambulance 
Corps; the Eagle Squadron; the Flying Ti- 
gers. I mention that before I served under 
another flag I reported to the department of 
State and formally swore an oath of loyalty 
to the United States, and to defend the Con- 
stitution. And I remind my questioners that 
Israel fought not only armies trained and 
equipped by the Soviet Union, but, some- 
times. Soviet soldiers themselves. In that pe- 
riod, the United States and Israel worked 
very closely together; how closely I think is 
not yet fully a matter of public record. 

To the second part of the question, I reply 
that though the men in my family have 
served, since our arrival there, with Pershing 
in Mexico, in the First World War, so many 
in the Second World War that the welcome 
home had to be held in a hotel, and that 
though one cousin, Richard, was a Navy ace 
in the Pacific, and another, Robert, died in 
his B-25 in August of 1942, and another, 
Hank, was wounded twice in Korea, and half 
a dozen of my uncles served in all the 
branches in World War Two, and my father 
came out of the war a major, that despite 
this tradition in which I was certain I would 
have a place, I did not serve. 

If you think that it is easy to stand here in 
front of thousands of officers and future offi- 
cers of the United States Army and explain 
this, think again. But just as the heart of 
your profession is your willingness to give 
your lives in defense of your country, even, 
as the case has been, as you are mocked, re- 
viled, and dismissed by those for whom you 
will die, the heart of my profession is to con- 
vey the truth, and what good is a profession 
without its heart? 

Let me try to convey, then, what I have 
come to believe is the truth—or at least part 
of the truth—of a time that was over before 
many of you were born. I do so not to gain 
approval or to attain an end, but in service 
of illumination and memory, and I hope, as 
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you will see, that you may be able to use the 
knowledge of my failure to clarify and 
strengthen your own resolve. 

"Everyone" at the Republican Convention 
this summer was reading a book about Harry 
Truman. Yes, most of them knew Truman 
was a Democrat. I'm a Republican, and 
though I was not old enough to have voted in 
the election of 1948 except perhaps in Chi- 
cago—I was one—I would be proud to have 
voted for Harry Truman had he been running 
against anyone other than Abraham Lincoln 
or Theodore Roosevelt. 

My conduct in the Vietnam era can be ex- 
pressed by stating that although in the Is- 
raeli army I had, but for corrective lenses, a 
perfect physical rating for combat, here I 
was officially, legally, and properly 4-F. If I 
were Bill Clinton I would take 10,000 words 
to explain this and say nothing, but I'm not 
Bill Clinton, and I can get to the heart of it 
in eight: What I did was called dodging the 
draft. 

I thought Vietnam was so much the wrong 
place to fight and that the conduct of the 
war was so destructive in human terms and 
of American power, prestige, and purpose 
that I was justified in staying out. What the 
existence of the re-education camps and the 
boat people, and the triumph of containment 
have taught me is that my political assess- 
ment was not all that I thought it was, and 
I have also come to believe that, even if it 
had been, I still would not have been released 
from honoring the compact under which I 
had lived until that moment, and which I 
then broke. I did not want to participate in 
a war the conduct of which was often mor- 
ally ambiguous. Now I understand that this 
was precisely my obligation. 

So you may imagine what I felt when I 
came to a passage on page 102 of David 
McCullough's Truman, explaining how Tru- 
man had volunteered in the First World War: 
"He turned thirty-three the spring of 1917, 
which was two years beyond the age limit 
set by the new Selective Service Act. He had 
been out of the National Guard for nearly six 
years. His eyes were far below the standard 
requirements for any of the armed services. 
And he was the sole supporter of his mother 
and sister. As a farmer, furthermore, he was 
supposed to remain on the farm... . 

“So Harry might have stayed where he was 
for any of several reasons. That he chose to 
go.. . was his own doing entirely.” 

Truman had five unimpeachable reasons 
not to serve, and he tossed them to the wind. 
Had he tossed them at my class at Harvard, 
I assure you, they would have been fought 
over like five flawless versions of the Hope 
Diamond. 

His actions were all the more impressive 
when it is remembered that the First World 
War was far more brutal than the war in 
Vietnam, far more costly, and far more 
senseless. At least the war in Vietnam was 
fought in the context of a policy of contain- 
ment that, later, was to triumph. Even were 
Vietnam not the best place to make a stand, 
it was the fact that a stand was made that 
mattered. In contrast, the First World War 
was fought almost entirely for nothing. 
Though it is true that the country was more 
enthusiastic about it, that just drives home 
the fact, as did Vietnam, that you simply 
cannot know how things will turn out, and 
that a war may be right or wrong, opportune 
or inopportune, the proper time and place to 
make a stand, or it may not be, but that this 
is something to be determined in national 
debate and not in the private legislatures of 
each person with a draft card. 

The United States might easily have over- 
whelmed North Vietnam but for the threat 
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of Chinese intervention. Therein lay the 
checkmate, the nettle that never was 
grasped, that then became the source of the 
indecision, the moral ambiguity, and, even- 
tually, our defeat. 

We neither made quick work of the North 
nor extricated ourselves with grace, choosing 
instead a war of attrition for which we had 
not the heart. It was not just a tangle of 
good intentions and bad judgments that put 
us there in the first place. History put us 
there. It is understandable, even commend- 
able, that we tried to stay, and also under- 
standable and at times, I think, commend- 
able, that we left. The truth is that the truth 
is divided. 

Vietnam was the most difficult war we 
have ever experienced, because it required us 
to justify a continuing horror with an ab- 
stract vision of what our perseverance would 
yield, and we are neither an abstract nor a 
patient people. In the context of history as 
we now know it, it seems that, had we per- 
severed, decades of struggle and suffering 
might have been obviated. But, still, that we 
were ambivalent did not alter the final out- 
come. Perhaps the world saw in our ambiva- 
lence that we are a nation that seeks not 
power, but the truth. 

Of one thing in this regard, and one thing 
only, am I absolutely certain, which is that, 
in not serving, I was wrong. I began to real- 
ize this in 1967, when I served briefly in the 
British Merchant Navy. In the Atlantic we 
saw a lot of American warships, and every 
time we did I felt both affection and pride. 
One of the other sailors, a seaman named 
Roberts, was a partisan of the Royal Navy, 
and maintained that it was more powerful 
than our own. As I was a regular reader of 
the Proceedings of the United States Naval In- 
stitute, and had almost memorized Jane's 
Fighting Ships, I quickly, let us say, blew his 
arguments out of the water. 

And then, in riposte, he asked why I was 
not in uniform. I answered with the full force 
of the rationalizations so painstakingly de- 
veloped by the American intellectual elite. 
Still, he kept coming at me. Although he 
was not an educated man, and although I 
thought I had him in a lock, the last thing 
he said broke the lock. I remember his words 
exactly. He said: But they're your mates." 

That was the essence of it. Although I did 
not modify my position until it was too late, 
I began to know then that I was wrong. I 
thought, mistakenly, perhaps just for the 
sake of holding my own in an argument, that 
he was saying, 'My country, right or wrong,' 
but it was not what he was saying at all. 
Only my sophistry converted the many vir- 
tues of his simple words from something I 
would not fully understand until much later. 

Neither a man nor his country can always 
pick the ideal quarrel, and not every war can 
be fought with moral surety or immediacy of 
effect. It would be nice if that were so, but it 
isn't. Any great struggle, while it remains 
undecided and sometimes even afterward, 
unfolds not in certainties but in doubts. It 
cannot be any other way. It never has been. 

In the Cambridge Cemetery are several 
rows of graves in which rest the remains of 
those who were killed in Vietnam. On one of 
the many days of that long war, I was pass- 
ing by as a family was burying their son. I 
stopped, in respect, I could not move. And 
they looked at me, not in anger, as I might 
have expected, but with love. You see, they 
had had a son. 

Soon thereafter, not understanding fully 
why, I was on my way to the Middle East, in 
a fury to put myself on the line. And though 
I did, it can never make up for what I did not 
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do. For the truth is that each and every one 
of the Vietnam memorials in that cemetery 
and in every other—those that are full, those 
that are empty, and those that are still wait- 
ing—belongs to a man who may have died in 
my place. And that is something I can never 
put behind me. 

I want you to know this so that perhaps 
you may use it. For someday you may find 
yourself in a terrible place, about to die from 
& wound that is too big for a pressure ban- 
dage, or you may find yourself in an enemy 
príson, facing years of torture, or you may 
find yourself, more likely, as I did, in a freez- 
ing rain-soaked trench, at four o'clock in the 
morning, listening to your heart beat like 
thunder as you stare into the hallucinatory 
darkness of a field sown with mines. You 
may speak to yourself out loud, asking, why 
am I here? I could have been someplace else. 
I could have done it another way. I could 
have been home. 

If that should happen to you, your first 
comfort will be your God, and then you will 
have—believe me—the undying image of 
your family, and then duty, honor, country. 
These will carry you through. 

But if, after you have run through them 
again and again, you have time and thought 
left, then perhaps you will think of me, and 
this day at the beginning of your careers. I 
hope it will be encouragement. For that I 
was not with you, in my time, at Khe Sanh, 
and Danang, and Hue, and all the other 
places, is for me now, looking back, a great 
surprise, an even greater disappointment, 
and a regret that I will carry to my grave. 

The PRESIDENT pro tempore. The 
Senator from Montana is recognized. 

Mr. BURNS. I thank the Chair. 

(The remarks of Mr. BURNS pertain- 
ing to the introduction of S. 187 are lo- 
cated in today’s RECORD under State- 
ments on Introduced Bills and Joint 
Resolutions.’’) 

Mr. REID. Mr. President, if the Chair 
recognizes me, I would like to be added 
as an original cosponsor of the legisla- 
tion introduced by Senator BURNS. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

Under the order, the Senator from 
New York [Mr. D’AMATO] is recognized 
for not to exceed 2 minutes. 


GAYS IN THE MILITARY 


Mr. D’AMATO. Mr. President, I rise 
to make a short and direct statement. 
I am compelled to do so, because I be- 
lieve in its correctness. 

Mr. President, no government has 
the right to discriminate against any 
of its own people. Gays апа 
heterosexuals have served in the mili- 
tary in the past with honor, and they 
will continue to serve honorably to- 
gether in the future. 

Private behavior should not be the 
issue. The manner in which the job is 
performed should be the guiding cri- 
teria. I know my position will be a con- 
troversial one. 

I support allowing gays in the mili- 
tary. It is that simple. Thank you, Mr. 
President. 

The PRESIDENT pro tempore. Under 
the order, the Senator from Nevada is 
recognized for not to exceed 5 minutes. 
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Mr. REID. I thank the Chair. 

(The remarks of Mr. REID pertaining 
to the introduction of S. 186 are located 
in today's RECORD under Statements 
on Introduced Bills and Joint Resolu- 
біопв.”) 

—— 


CONFIRMATION OF BRUCE 
BABBITT 


Mr. BAUCUS. Mr. President, last 
week, the Senate confirmed Governor 
Babbitt as Secretary of the Interior. 

I wish to add a few remarks of enthu- 
Siastic support for this nomination. 
Having met and talked with Secretary 
Babbitt, I believe him to be an excel- 
lent choice for the position of Sec- 
retary of the Interior. 

The new Secretary will oversee an 
agency that has a direct and critical 
impact on my home State of Montana. 

Montanans use the public domain to 
graze their livestock; we actively ex- 
plore and develop the mineral resource 
on public lands; and we utilize the tim- 
ber that grows in the national forests. 

Montanans also care deeply about 
the land. We are concerned about the 
continued viability of threatened and 
endangered species, and we firmly be- 
lieve that no one public resource 
should be exploited. 

As Secretary of the Interior, Sec- 
retary Babbitt has the responsibility of 
balancing these many competing inter- 
ests existing on our public lands. He 
must be a champion of responsible 
mining, grazing, and timber extracting. 
At the same time, he must also advo- 
cate conservation, preservation, and 
recreation. 

This can all be summed up in one 
word: balance. Balancing competing— 
but not necessarily mutually exclu- 
sive—uses is difficult at best. After 
speaking with Secretary Babbitt, how- 
ever, I believe he is up to the challenge. 

The knowledge and thoughtfulness 
on these many issues that Secretary 
Babbitt so clearly possesses will be of 
great use to him in his new position. I 
am confident that Secretary Babbitt is 
a superb choice for Secretary of the In- 
terior. I look forward to working with 
him. 


————$—__ 0 
SOMALI RELIEF EFFORTS 


Ms. MIKULSKI. Mr. President, on 
January 6 the Baltimore Sun published 
an op-ed piece on Somali relief efforts, 
by Dr. Robert S. Lawrence of the 
Rockefeller Foundation. 

Dr. Lawrence points out that 80 to 90 
percent of world refugees are women 
and that the refugee programs that 
work best are those which are designed 
for and by women refugees. 

This is a lesson which can be applied 
not just to refugee programs but to 
many other development efforts. 

I ask unanimous consent that this ar- 
ticle be printed in the RECORD at this 
point. 
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There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Baltimore Sun, Jan. 6, 1993] 
THE KEY TO RELIEF IN SOMALIA: WOMEN 
(By Robert S. Lawrence) 

Watch carefully the television pictures to- 
night of refugees in Somalia and you'll no- 
tice something interesting: A large majority 
of them are women, together with children 
and the elderly. These groups account for a 
disproportionate share of Somalia's refugees. 

This is nothing new. Women typically ac- 
count for between 80 percent and 90 percent 
of refugee populations. Now, as American 
troops establish operations throughout So- 
malia, they need to apply a lesson learned 
painfully in other relief situations. For their 
efforts to succeed, they must work closely 
with local women. 

Doing so is not always easy, especially in 
cultures where men expect women to be def- 
erential. But experience in the world's trou- 
ble spots shows it is nearly impossible to 
make relief operations successful without in- 
volving local women at every turn. 

I recently chaired a conference organized 
by the Institute of Medicine of the National 
Academy of Sciences that examined the spe- 
cial health-care needs of women refugees. 
Experts at the meeting agreed that the best 
way to ensure that the refugees actually get 
food is to put women in charge of distribut- 
ing it. When men are given this responsibil- 
ity, there is a much greater chance the sup- 
plies will be diverted to military forces. 

The food itself must be prepared with 
women in mind. Food that is sufficiently nu- 
tritious for men may be inadequate for preg- 
nant and lactating women, and for their chil- 
dren. Meals must offer ample amounts of 
protein, calcium, iron and vitamins. While 
any food is better than no food, long-term 
feeding programs should try to include fruits 
and vegetables. 

Relief workers and refugee women also 
must be able to prepare the food properly 
under difficult conditions. Experienced relief 
workers speak of "crazy beans" that often 
are donated for refugees. These beans must 
be cooked an entire day. They are useless 
and a cruel hoax for refugee women who lack 
water, firewood and cooking implements. 

Refugee women usually take the lead in 
caring for everyone else, especially for chil- 
dren and the elderly. But first the women 
themselves must be physically and mentally 
up to the task. A woman who is seriously ill 
or too overwrought by grief to function can- 
not care for herself, much less for anyone 
else. 

So basic health services are essential for 
refugee women, and they must be provided in 
a way that accommodates the women's daily 
routines and religious beliefs. Women may 
not take advantage of a health clinic if it is 
far from where they gather water, cook food 
and perform other chores. They also may 
stay away if the center is staffed only with 
men. 'The need for female health-care provid- 
ers is especially acute in Muslim countries 
such as Somalia. 

Mental-health problems are less obvious 
than starvation, but refugee women often 
need mental-health services urgently. In 
Bosnia, some young women refugees were 
held captive by soldiers and raped repeatedly 
for weeks at a time before being released. 
Others witnessed the capture or murder of 
their husbands, brothers and children. Some 
of these women, understandably, are now in- 
capacitated by depression. They need help. 

Many relief workers already know from 
long experience how important it is to give 
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local women a prominent role in relief oper- 
ations. The United Nations High Commis- 
sioner for Refugees has initiated a promising 
program, called "People in Planning," that 
encourages relief workers to study the tradi- 
tional gender roles of refugees and to incor- 
porate this information in their plans. 

The United Nations and private relief orga- 
nizations cannot assist refugees, however, 
unless they have been invited by the host 
country. With few exceptions, the country is 
run by men and the situation has degen- 
erated so badly that women's concerns“ аге 
dismissed as dispensable while lives are at 
risk. That view is common but wrong. 

The power of host-country authorities can 
be seen in Bosnia, where a million people 
need international assistance to survive the 
harsh winter. Relief workers there are oper- 
ating under tight constraints imposed by 
local officials, just as they did in similar sit- 
uations in Thailand, Hong Kong, Jordan, 
Honduras and elsewhere. 

All Americans can take pride in the brav- 
ery and compassion shown by our forces in 
Somalia. But the lesson of other refugee sit- 
uations is clear. To accomplish the most 
good, we must work closely with the local 
experts: women. 


IRRESPONSIBLE CONGRESS? HERE 
IS TODAY'S BOXSCORE 


Mr. HELMS. Mr. President, the Fed- 
eral debt run up by the U.S. Congress 
stood at $4,175,229,095,992.95 as of the 
close of business on Friday, January 22, 
1993. 

Anybody even remotely familiar with 
the U.S. Constitution knows that no 
President can spend a dime that has 
not first been authorized and appro- 
priated by the Congress of the United 
States. 

During the past fiscal year, it cost 
the American taxpayers $286,022,000,000 
just to pay the interest on Federal 
spending approved by Congress—spend- 
ing over and above what the Federal 
Government collected in taxes and 
other income. Averaged out, this 
amounts to $5.5 billion every week, or 
$785 million every day, just to pay the 
interest on the existing Federal debt. 

Mr. President, on a per capita basis, 
every man, woman, and child in Amer- 
ica owes a debt of $16,254.95, thanks to 
the big spenders in Congress for the 
past half-century. Merely paying the 
annual interest on this massive debt 
amounts to an average of $1,127.85 per 
year for each man, woman, and child in 
America. Or to look at it another way, 
for each family of four, the tab—to pay 
the interest alone—comes to an aver- 
age of $4,511.40 per year. 

What would America be like today if 
there had been a Congress that had the 
courage and the integrity to operate on 
a balanced budget? 


NOMINATION OF BRUCE BABBITT 
TO BE SECRETARY OF THE INTE- 
RIOR 


Mr. MITCHELL. Mr. President, I was 
pleased to support the nomination of 
Bruce Babbitt to be Secretary of the 
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Interior. His training as a geologist, 
his knowledge of natural resources is- 
sues, and his experience as attorney 
general and Governor of Arizona make 
Governor Babbitt well qualified to head 
the Department of the Interior. 

The Secretary of the Interior is 
charged with the protecting and ensur- 
ing the sustainable development of 
much of this Nation’s natural re- 
sources. The Secretary is responsible 
for protecting this Nation’s threatened 
and endangered species; for conserving 
nearly 91 million acres in this coun- 
try’s 485 national wildlife refuges; for 
preserving the scenic, cultural, and 
natural resources of our National Park 
System; for soundly managing over 270 
million acres of public lands in the 
Western States; and for fulfilling the 
trust responsibility of the United 
States to native Americans. 

The demands placed on our Nation's 
natural resources and the challenges 
facing the Department of the Interior 
are unprecedented. More than ever, 
America's rich natural heritage needs 
sound stewardship so that it will be 
available for future generations to use 
and enjoy. I am confident that Gov- 
ernor Babbitt has the knowledge, expe- 
rience, and leadership to provide that 
stewardship. I strongly supported his 
nomination. 


TRIBUTE TO HAM WILSON 


Mr. HEFLIN. Mr. President, Ham 
Wilson recently retired from his posi- 
tion as government affairs director at 
Alabama's largest institution of higher 
education, Auburn University. He 
served as the school’s chief lobbyist be- 
ginning in 1985, when former president, 
James E. Martin, established the posi- 
tion to ensure a permanent presence 
for Auburn at the Alabama State 
House. Prior to that, he earned a great 
reputation statewide as the chief exec- 
utive officer of the Alabama Cattle- 
men’s Association. 

I ask unanimous consent that an ar- 
ticle from the Montgomery Advertiser 
on the life and career of Ham Wilson be 
included in the RECORD at the conclu- 
sion of my remarks. At a time when 
the term lobbyist“ has come to evoke 
such unkind sentiments from some 
members of the public, Ham Wilson’s 
story offers a positive inside view of 
the business at the State level. I com- 
mend it to my colleagues, congratulate 
Ham for a job well done, and wish him 
all the best for a happy, healthy retire- 
ment. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

AU Says GOODBYE TO SMILING LOBBYIST 

(By Mary Orndorff) 

Former Gov. John Patterson recalled re- 
cently how his old friend Ham Wilson coaxed 
him into the cattle business, starting with 
one angus heifer. 

Then Mr. Wilson followed up the deal by 
lobbying him with visions of expansion. 
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“And then I found myself up to my ears in 
cows," said former Gov. Patterson, now the 
proud owner of about 30 brood cows and a 
bull at a farm in Tallapoosa County. 

Through the terms of eight governors, two 
Auburn University presidents and bushels of 
legislators, E. Hamilton "Ham Wilson 
roamed the halls outside the chambers of the 
Alabama Legislature, talking beef and budg- 
ets. Now, more than 40 years later, the lob- 
byist is hanging up his spurs. 

First as chief executive officer of the Ala- 
bama Cattlemen's Association and most re- 
cently as Auburn University's lobbyist, Mr. 
Wilson became an expert at sowing the fi- 
nancial seed with lawmakers. 

And he always made sure the crop came in. 

He made his reputation as a lobbyist with 
the Cattlemen's Association, for whom he 
built an “almost untouchable" grassroots 
network, one colleague said. It's said the as- 
sociation rarely sought legislation, but what 
it had on the books was near sacred. 

But, Mr. Wilson said, for all his strong cat- 
tle industry ties, his career highlight has 
been working for the past seven years for the 
land grant university from which he grad- 
uated in 1943, 

“I knew they were talking about a full- 
time lobbyist, but I never had any idea it 
would be me," Mr. Wilson said in a recent 
interview at his downtown Montgomery of- 
fice. 

Former Auburn President James E. Martin 
hired Mr. Wilson in 1985 to establish a per- 
manent Auburn presence at the Alabama 
State House. 

'"We knew we needed someone who really 
understood the system and had worked in 
the area, and then someone made the com- 
ment, "That sounds exactly like Ham Wil- 
son,“ Dr. Martin said recently. 

So what did a Greenville native, World War 
II veteran and former executive vice presi- 
dent of the nation's largest cattle group have 
that Auburn wanted? 

"I was just one of a kind, if you really 
want to know," Mr. Wilson said, laughing as 
he reached to gnaw on a his unlit cigar. 

Dr. Martin was a bit more specific. 

"He knew people all over the state," the 
former president said. “Нат” Wilson just 
doesn't meet a stranger." 

Officially known as Auburn's director of 
governmental affairs, the 71-year-old is retir- 
ing today, but no one seems convinced he 
will disappear completely, even Mr. Wilson 
himself. 

"I'll rest a little bit, and probably help Au- 
burn a little bit until we can get somebody 
else broken in," Mr. Wilson said of his imme- 
diate retirement plans. 

Surrounded by walls lined with awards, 
honors and large framed pictures of the 
Loveliest Village on the Plains, Mr. Wilson 
can't help but smile, a characteristic for 
which he is famous. 

The other most common description of Mr. 
Wilson has nothing to do with the notion of 
lobbyists sneaking deals in smoky back 
rooms with handsome gifts to lawmakers. 

Former Gov. Patterson, now an Alabama 
Court of Criminal Appeals judge, described 
Mr. Wilson as a go-getter and a professional. 

They were neighbors in the 1950s, became 
colleagues in state government and have 
been friends ever since, Judge Patterson 
said. 

"He is a political person the likes of which 
rarely comes along. Everyone likes him. He's 
honest, and you can bank on what he says. 
That's what makes a good lobbyist," the 
judge said. “I hate to see him hang it up.“ 

Part of Mr. Wilson's Auburn job was riding 
the fence surrounding the Special Education 
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Trust Fund budget, eyeing the one-third 
share traditionally set aside for higher edu- 
cation. 

The annual battle for Alabama univer- 
sities, colleges and school systems for state 
funds was his number one and most time- 
consuming priority. 

"Ham is a straight shooter, and if he tells 
you something, it's the truth", said Henry 
Hector, executive director of the Alabama 
Commission of Higher Education. Mr. Wilson 
is one of several lobbyists who sat down with 
the commission when creating the funding 
formulas for higher education. 

Dr. Hector recalled a time last year at one 
such meeting where an error in the formula 
was spotted that could have cost Auburn 
millions of dollars, but instead of turning it 
into a turf battle, Mr. Wilson kept things on 
the lighter side. 

"Ham took it, smiled, and said, 'Here we 
go again, Auburn contributing to the re- 
sources of the state.“ Dr. Hector said. 

When Mr. Wilson took the job during the 
1985-86 school year, Auburn was appropriated 
about $72.7 million, plus $12.8 million for Au- 
burn University at Montgomery. In the cur- 
rent budget year, Auburn received almost 
$129 million, plus $13.2 million for AUM. 

The $56.7 million increase during Mr. Wil- 
son's tenure indicates a certain amount of 
success. 

This year, the Auburn system is asking for 
almost $225 million total, a 58 percent in- 
crease. 

Fellow lobbyíst Bob Geddie of Montgomery 
said the lobbying business has changed over 
the years, from Mr. Wilson's “almost un- 
touchable" grass-roots network to a more 
urban-oriented influence. 

Since funding formulas were established 
for the university budget system, the game 
also has become more gentlemanly, he said. 

But, even with the changes, “(Мг. Wilson) 
was respected and had a lot of credibility," 
Mr. Geddie said. 

Part of his success was due to preparation 
and earning the confidence of the legislators, 
Mr. Wilson said. “That'll get you a long way, 
but I was kind of lucky—I not only knew the 
lawmakers, I knew their mamas and dad- 
dies." 

The legislative bent apparently passed 
down to Mr. Wilson's namesake, Ham Wilson 
Jr., a former legislator and current lobbyist 
for the Alabama Rural Electric Association 
and the State Troopers Association. 

"He was always talking about the legisla- 
ture. It was a part of our growing up," the 
younger Mr. Wilson said recently. "He was 
more than a lobbyist, he was personal friends 
with the legislators and had long-term rela- 
tionships with those folks.“ 

When asked how his father—who always 
looks forward to getting up in the morning 
for work—will handle retirement, his name- 
sake said, laughing, He won't." 

Mr. Wilson and his wife of 45 years, Louise, 
have one daughter, Nancy. She is owner and 
operator of Nancy Blount Inc., à women's 
clothing store on Zelda Road. Her husband, 
Bil Blount, is chairman of the Alabama 
Democratic Party. 

State Rep. Taylor Harper, D-Grand Bay, 
chairman of the House Ways and Means 
Committee describes the lobbyist as an opti- 
mum gentleman. 

"He just knows everybody. He has a way 
about him, and he always watched out for 
Auburn without reservation," Rep. Harper 
said. 

In appreciation for that unwavering sup- 
port of Auburn and his work with the Cattle- 
men's Association, the 500-seat livestock 
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arena at Auburn's main campus was named 
for him. 

Auburn President William V. Muse's seven- 
member search committee is meeting but 
probably won't have a new director until 
after the first of the year. 

"Because of the increasing complexity of 
legislative issues, especially in budgetary 
matters and higher education, we have been 
fortunate to have Ham Wilson representing 
Auburn's interests in Montgomery," Dr. 
Muse said. He will be sorely missed.“ 


TRIBUTE TO JAY W. MURPHY 


Mr. HEFLIN. Mr. President, I rise 
today to pay tribute to Jay W. Murphy, 
one of the Nation's leading labor arbi- 
trators and teachers of labor law, who 
died on December 16. Jay was a resi- 
dent of Tuscaloosa, AL, where he had 
served on the faculty of the University 
of Alabama School of Law for 34 years 
beginning in 1947. Upon his retirement, 
he became a full-time arbitrator and 
mediator, and throughout his career 
arbitrated cases in industries ranging 
from agriculture to textiles, shipbuild- 
ing, health care, and transportation. 
At the time of his death at the robust 
age of 81, Jay was in the midst of arbi- 
trating a case involving a Tennessee 
firm. 

Jay was very much in demand as a 
problem solver because he was so well 
known for his fairness, ability to reach 
a just solution, zest for life, wide-rang- 
ing interests, an engaging personality 
complete with a self-effacing sense of 
humor, compassion, intelligence, and 
warmth. And those are only a few of 
the many positive accolades attributed 
to him by the scores of friends and as- 
sociates he leaves behind. I think 
someone put it best, albeit simply, by 
saying Jay was a man of great char- 
acter in a characterless time. 

Jay Murphy was born in 1911 in rural 
Illinois, joined the merchant marine as 
a youngster, and earned his bachelor’s 
degree from the University of Illinois. 
He later took his two law degrees at 
George Washington University here in 
the Capital. While at GW, he worked as 
a research analyst for the Civilian For- 
eign Intelligence Agency before joining 
the University of Alabama as an asso- 
ciate professor of law. During his ten- 
ure at Alabama, he spent some time 
abroad. He and his wife, Alberta Brown 
Murphy, served as visiting lecturers at 
the Seoul National University, helping 
to establish the institution’s graduate 
school of law. While in Korea, the cou- 
ple authored two books, Legal Edu- 
cation in a Developing Nation" and 
“Legal Professions in Korea.” 

As a professor, Jay taught the Con- 
stitution as a living instrument that 
guaranteed rights, including equal 
rights, and free expression to students 
who came from a culture in which the 
Constitution only applied to some. His 
ideas were thought provoking and chal- 
lenging, but his manner and style were 
so open that it was very difficult for 


1187 


those opposing his views to confront 
him directly. He and Alberta were well- 
known civil rights activists dating 
back to the early 1960's. Jay authored 
numerous law review articles on issues 
of civil rights and constitutional law, 
and was a member of the Alabama Ad- 
visory Board of the U.S. Civil Rights 
Commission and one of the first direc- 
tors of Tuscaloosa's ACLU chapter. 

Jay's interests were always wide 
ranging, and included biology, ecology, 
astronomy. He was particularly inter- 
ested in some of the deep philosophical 
concepts originating from astronomy. 
He was an avid reader, not only of ma- 
terial within his own areas of exper- 
tise, but in fields such as science, lit- 
erature, and history as well. He was a 
true liberal thinker in the very best 
sense of the term—innovative, open 
minded, unbound by convention, and 
totally committed to individual liberty 
for all under the Constitution. I don't 
think anyone who knew him would dis- 
agree with the statement that he was 
one of the truly delightful human 
beings on Earth. 

Mr. President, I extend my very best 
to Alberta Brown Murphy and her fam- 
ily in the loss of their uncommonly re- 
vered loved one, Jay Murphy. His leg- 
acy and memory will always be cher- 
ished by the many of us fortunate 
enough to have known him. 


TRIBUTE TO REPRESENTATIVE 
JOHN L. BUSKEY 


Mr. HEFLIN. Mr. President, the peo- 
ple of Alabama were saddened early in 
December by the tragic and untimely 
death of one of its outstanding State 
legislators, Representative John L. 
Buskey. Representative Buskey, a 
Democrat, had been a member of the 
Alabama House of Representatives 
since 1983, serving the voters of north 
and west Montgomery. 

In addition to his legislative duties, 
Representative Buskey was a member 
of the American Library Association, 
the Montgomery Area United Way, and 
the Alabama Democratic Conference. 
He was also on the council of deans and 
the Alabama State University faculty 
senate. He had served as director of 
that university’s Levi Watkins Library 
and Learning Resources Center since 
1977. The late lawmaker, who held aca- 
demic degrees from both Alabama 
State and Atlanta University, was a 
moderator of the First Congregation 
Christian Church in Montgomery. 

Upon Representative Buskey’s death, 
Alabama House Speaker Jimmy Clark 
remarked that his long-time colleague 
was always eager to listen and learn, a 
soft-spoken man who always greeted 
others with a smile and a firm hand- 
shake. As a testament to this observa- 
tion, Representative Buskey had only 
recently been named vice chairman of 
the National Conference of State Leg- 
islature’s redistricting committee—an 
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appointment appropriately deemed the 
highest honor given to an Alabama leg- 
islator during the last 30 years. I know 
he will be missed by all those associ- 
ated with State government in my 
home State. 

Mr. President, I ask unanimous con- 
sent that an editorial printed in the 
December 6, 1992, edition of the Mont- 
gomery Advertiser commenting on the 
life and work of Representative John 
Buskey appear in the RECORD following 
my remarks. I extend my sincerest 
condolences to John's wife Essie and 
her family in the wake of their tremen- 
dous loss. 

There being no objection, the edi- 
torial was ordered to be printed in the 
Record, as follows: 


[From the Montgomery (AL) Advertiser, 
Dec. 6, 1992] 
ALWAYS RESPECTED: STATE WILL MISS 
REPRESENTATIVE JOHN BUSKEY 

They did not always agree with him, but 
state Rep. John L. Buskey of Montgomery 
had the respect of the members of the Ala- 
bama Legislature. 

After Rep. Buskey's tragic death Thursday 
in what police call a domestic incident“ at 
his home, a wide range of fellow House mem- 
bers praised the Montgomery Democrat. 

House Speaker Jimmy Clark said Rep. 
Buskey was involved in almost every impor- 
tant project in the House of Representatives. 
"He was a well-rounded person and he always 
had something to offer," said Speaker Clark. 
"He was even-tempered and always helped 
when we got in a bog.“ 

A House maverick and close friend of Rep. 
Buskey since college days, Rep. Alvin 
Holmes called him a "great legislator .. . 
able to get things done there when others 
couldn't because he would work quietly be- 
hind the scenes.” 

A reporter who covered the Montgomery 
legislative delegation in the early '80s re- 
members Buskey as a quiet lawmaker who 
worked at his House duties, but always had 
time to explain a vote or parliamentary pro- 
cedure. 

He went to the Legislature in 1983, filling 
a vacancy left when Rep. Charles Langford 
moved to the state Senate. In 1986 he faced 
opposition from black Democratic and white 
Republican opponents and handily defeated 
both. 

Buskey's loyalties were intense. He stuck 
with college chum Joe Reed’s Alabama 
Democratic Conference, splitting politically 
but amicably with his brother James of Mo- 
bile—also а state  representative—when 
James became a member of the rival Ala- 
bama New South Coalition. 

Reed, Rep. Buskey's neighbor, one of the 
first on the scene after the shooting, called 
him his best friend: We lost a real leader in 
this state and in this city." 

At the time of his death he was among the 
most powerful members of the Legislature, 
serving on the Ways and Means, Judiciary 
and Sunset committees. 

Rep. John Buskey worked actively in the 
Legislature for the interests of his constitu- 
ents and especially for education, both at the 
grade school and the college level. He was a 
consummate gentleman, and like his wife, 
Essie Buskey, assistant superintendent of 
education for Montgomery County schools 
and an Advertiser & Journal Woman of 
Achievement, he contributed positively to 
this community in manifold ways. 
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The Advertiser has been against Rep. 
Buskey on some issues, but we have been for 
him on more. But for or against, like his 
House and Senate colleagues we always re- 
spected him. 

He will be sorely missed, and we grieve for 
his dear wife Essie and her family over the 
whole tragic situation. 


MADGE MULLINS WILBANKS' 
ESSAY 


Mr. HEFLIN. Mr. President, shortly 
after last year’s elections, one of my 
constituents, Madge Mullins Wilbanks, 
wrote an uplifting essay conveying her 
views on the importance of voting and 
how the electoral process is an expres- 
sion of our unique role as Americans. 

Just as most of us were, Ms. 
Wilbanks, was heartened by the dra- 
matic increase in voter awareness of 
the participation in the 1992 elections, 
and eloquently expresses her thoughts 
on this encouraging development in her 
essay, published in the November 8 
editon of the Clanton Advertiser. 

I ask unanimous consent that Ms. 
Wilbank’s piece be included in the 
RECORD following my remarks. I hope 
my colleagues enjoy it as much as I 
did. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

WRITER 18 ENCOURAGED BY HEAVY TURNOUT 

IN ELECTION 
(By Madge Mullins Wilbanks) 

At the signing of the Declaration of Inde- 
pendence in Philadelphia, Pennsylvania, on 
July 4, 1776, one of the famed founding fa- 
thers of this nation said. We must all hang 
together, or assuredly we shall all hang sepa- 
rately." This signer of the declaration that 
proclaimed the right of the early patriots 
was Benjamin Franklin (1706-1790), a man 
who along with the other early patriots as 
Jefferson, Washington, Adams, Madison, 
Hamilton, Patrick Henry and hundreds of 
thousands of fellow patriots knew the man- 
dated necessity of togetherness in pulling 
the colonies into a union, into a together- 
ness in which they would find an abiding 
strength and courage for the task ahead of 
forging a new nation. Whether or not these 
extremely wise and patriotic patriots knew 
how their beloved colonies would grow into 
the greatest and largest democracy in the 
world may never be known but, as stated, 
they were very wise men who believed in 
their cause of liberty, of freedom, and that 
these must be found through a forged bond of 
togetherness. 

In reading history and in learning of the 
tales of that early American era when the 
United States was so very young, there is an 
overpowering and all consuming excitement 
of patriots working together for a common 
cause, in pulling together at all cost for the 
well-being of accomplishments that would 
enhance the small beginnings of that earliest 
of times into a future of which they and 
their following generations could ever be 
proud. There was a courage that was bright 
and glaring as a shining star to guide the 
pioneer spirit of those early days into the 
coming together of a nation whose greatness 
is without limit and where every possible 
dream for every early patriot, early pioneers, 
and generations to follow could be fulfilled. 
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As freedom was gained in 1783 and again in 
1812 and through ensuring wars as gallant 
men and courageous women fought that to- 
getherness of life in the United States of 
America could prevail there was kindred 
spirit that could not and would not be al- 
lowed to burn out. With freedom ringing 
loudly, the right to express oneself and the 
beliefs of oneself openly in free elections 
gained momentum and the land grew and its 
people with it until our beloved country was 
a beacon to all as exemplified by the Statue 
of Liberty in New York harbor. The cher- 
ished right and privilege to vote one's own 
convictions became precious as countries 
around the world were observed who lacked 
this great gift of freedom, this vote for free- 
dom. There was an un-matched thrill of 
being able to vote for the first time as a 
young person! There was the immense joy of 
becoming an American citizen and having 
the right to vote for the first time! 

Then, somewhere along the way of time 
and years an apathy set in and in far too 
many cases and in too many passing years 
the right to vote to lay better claim to the 
togetherness bred early in this nation be- 
came less of a beacon and the light seemed 
to dim and grow faint. Some people became 
so lethargic and apathetic that they chose 
not to exercise the right to vote for which 
their forebearers had fought—and died—and 
there was a time of grief for freedom and the 
togetherness that had made the United 
States of America the democratic hope of 
the world. 

However, in this election year of 1992 just 
past something absolutely wonderful hap- 
pened! You could feel it! The air was singing 
once again with partiotism and the Amer- 
ican people's interest in their country and in 
exercising their right to vote and determine 
what they thought would be the best choice 
for this country was rekindled. It was as if 
all the old soot on all the antique lamps of 
yore had been wiped clean with the sparkling 
magic and all the lights burned brightly once 
again with the magnificant caring of a peo- 
ple with renewed hope, rekindled interests, 
and that together this American people, a 
people from all walks of life and of all races, 
religions, and creeds, could and WOULD care 
enough to vote, to express their birthright 
out of a renewed birth as gargantuan in 1992 
as it had been in 1776 and record crowds of 
Americans flooded the voting places and ex- 
pressed their renewed belief in their beloved 
country. Once again they hung together so 
that they would prevail as in the days of 
Benjamin Franklin when the country was 
just beginning. 

It would seem the magical spell has been 
cast and that togetherness even in this mod- 
ern world of brilliance of technology can 
still and, most humbly and gratefully, appre- 
ciate the one after one individuality that 
welded together will forever remain the hope 
of the world and the brightly shining beacon 
to lighten a path of courage and of strength 
and of character of faith to reach to the 
darkest corner on the face of this earth. As 
Thomas Wolfe, the famed Southern writer of 
Asheville, North Carolina, spoke so elo- 
quently, This, Seeker, is the promise of 
America." An America that turned out to 
vote its heart out in its belief in its land, its 
people, its way of life—a life of strength 
through togetherness and excitement as new 
beginning even in this late fall of 1992. 


TRIBUTE TO FRANK ROGERS 


Mr. HEFLIN. Mr. President, I want 
to take a moment to congratulate and 
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commend an outstanding law enforce- 
ment official in my home State for the 
totally professional and excellent job 
he has done for the community he 
serves. The chief deputy sheriff of Jef- 
ferson County, AL, where Birmingham 
and most of its suburbs are located, for 
the past 10 years has been Frank Rog- 
ers, and he will be retiring this month. 
His distinguished law enforcement ca- 
reer has spanned 43 incredible years. 

Frank is the second-highest ranking 
officer in the Jefferson County Sher- 
iffs Department. All but a few months 
of his career have been spent with this 
department. 

Frank also serves as a State legisla- 
tor, representing much of northwestern 
and western Jefferson County, includ- 


ing Warrior, Brookside, Graysville, 
Adamsville, Forestdale, Mulga, 
Edgewater, and a portion of 


Gardendale. Prior to his first election 
in 1990, he was the sheriff's department 
legislative liaison. 

Frank began police work when he 
was only 21 years of age, joining the 
Birmingham Police Department as the 
youngest officer on the force. About 4 
months later, he left for the sheriff's 
department as a radio dispatcher. Hav- 
ing worked his way up through the 
ranks, in 1973 he helped establish the 
internal affairs division and was named 
its commander. Frank has always said 
that this was one of his favorite accom- 
plishments. He was appointed chief 
deputy in 1983. 

Again, my congratulations to Frank 
for his many contributions over the 
decades to the cause of law enforce- 
ment. He is an outstanding public serv- 
ant. I extend my very best to him in all 
his future endeavors. 


JACKSONVILLE STATE UNIVER- 
SITY'S NCAA CHAMPIONSHIP 


Mr. HEFLIN. Mr. President, Jackson- 
ville State University's football team, 
which began playing the sport in 1903, 
won its first ever National Collegiate 
Athletic Association Division II Na- 
tional Championship last year. The 
Gamecocks defeated defending national 
champion Pittsburg State of Kansas 
17-18 in Florence, AL, on December 12. 
This was an especially gratifying vic- 
tory for the Jacksonville, AL, school, 
since it was the final opportunity for 
them to win the national crown in 
their present division. The Gamecocks 
wil be moving to Division I-A ranks 
after a 2-year compliance period begin- 
ning this year. 

Jax State had played for the national 
championship in football three times 
previously, but all three times had 
come up short. In 1977, under Coach 
Jim Fuller, the Jaxmen lost to Lehigh 
33-0 in the playoffs. Twelve years later, 
with present coach Bill Burgess at the 
helm, Jacksonville State dropped a 3-0 
title game decision to a Mississippi 
College team it had defeated rather 
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handily earlier in the year. In 1991, 
they lost to the.Gorillas of Pittsburg 
State 23-6 in the championship contest. 
Playing their third title game in the 
past 4 years, Jax State finally got the 
monkey off its back by edging the 
same club in a December game that 
went down to the wire. 

A member of the Gulf South Con- 
ference since the league was formed in 
1971, Jacksonville State University has 
won nine conference crowns, more than 
any other team in league history. The 
1992 appearance in the NCAA Division 
II playoffs was the Gamecock's tenth, 
which ranks them second only to North 
Dakota State for the most playoff ap- 
pearances. In addition, Jax State is the 
only team to have advanced at least as 
far as the quarterfinal round in each of 
the past five seasons. By winning the 
football championship, Jax State be- 
came the only school which has won 
national championships in the three 
major college sports—football, basket- 
ball, and baseball. The Gamecocks also 
captured NCAA national crowns in 
women's gymnastics in 1984 and 1985. 

Of course, behind every championship 
caliber team is an excellent coaching 
staff, and Bill Burgess of Jax State isa 
great example. He directed his teams 
to undefeated regular seasons in 1989 
and 1991. Over the last five seasons, 
Burgess coached teams have compiled 
an astounding 56-8-1 record. His win- 
ning percentage of nearly 73 percent is 
the best of any of Jax State's football 
coaches. A Birmingham native, he is a 
1963 graduate of Auburn University, 
where he played for the legendary 
coach Ralph ‘‘Shug’’ Jordan. He is а 
three-time Gulf South Conference 
Coach of the Year, and was recently 
honored by Kodak and Chevrolet as the 
NCAA Division II National Coach of 
the Year. 

Mr. President, I am proud to con- 
gratulate Coach Burgess and his play- 
ers on Jacksonville State University's 
exciting victory and much deserved 
football championship. Their winning 
spirit and commitment to friendly but 
fierce competition are testaments to 
the outstanding heritage and tradition 
that is college football in the State of 
Alabama. 

I ask unanimous consent that a proc- 
lamation issued by Jacksonville Mayor 
George Douthit designating December 
12-19, 1992, “Соасһ Bill Burgess and 
JSU Gamecock Football Week" be 
printed at this point in the RECORD. 

There being no objection, the procla- 
mation was ordered to be printed in the 
RECORD, as follows: 

OFFICE OF THE MAYOR OF JACKSONVILLE, AL— 
PROCLAMATION 

Whereas, Jacksonville State University 
Gamecock Football Team has always been a 
source of pride to our community; and 

Whereas, Coach Bill Burgess and the mem- 
bers of his coaching staff have worked dili- 
gently and tirelessly to inspire and lead the 
team in an outstanding season; and 

Whereas, the entire Gamecock Football 
Team has demonstrated a great deal of natu- 
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ral ability, an outstanding spirit of dedica- 
tion, enthusiasm, and hard work; and 

Whereas, the culmination of this has been 
brought to our attention and to the atten- 
tion of the nation in the team's achievement 
of the title of NCAA Division II Champions 
on Saturday, December 12, 1992; 

Now, Therefore, I, George Douthit, Mayor 
of the City of Jacksonville, as an expression 
of our appreciation and admiration to the 
team and coaches for their fine efforts and 
victories, do hereby proclaim the week of 
December 12-19, 1992, as Coach Bill Burgess 
and JSU Gamecock Football Week” in the 
City of Jacksonville, Alabama. 


TRIBUTE TO DR. CHARLES A. 
“SCOTTY” McCALLUM 


Mr. HEFLIN. Mr. President, the Uni- 
versity of Alabama at Birmingham has 
grown since the 1940’s from a small ex- 
tension center of the University of Ala- 
bama to a full- and equal-contributing 
partner in the three-campus system. 
Just last year, in its annual ranking of 
American colleges and universities, 
U.S. News & World Report named UAB 
the top up and coming universities in 
the country. The medical school and 
hospitals located here have for many 
years now enjoyed reputation as among 
the finest in the world. 

To a large degree, the rapid growth 
and phenomenal success of the urban 
campus of nearly 20,000 students are 
the direct results of a gentleman 
named Charles A. "Scotty" McCallum. 
On June 30, 1993, Dr. McCallum will re- 
linquish his title as president of UAB 
after a 4l-year career that began with 
an internship at University Hospital. 
Undeniably, Scotty has made a perma- 
nent, positive impact on the life of this 
university and the State of Alabama. 
As the chancellor of the University of 
Alabama system, Dr. Philip Austin, 
put it upon the announcement of the 
upcoming retirement, Scotty has guid- 
ed UAB to international prominence in 
medical research while building upon 
its position as a first-class academic 
institution. 

It is widely known that UAB is Ala- 
bama’s largest one-location employer, 
with an economic impact on the area 
exceeding $1.5 billion. Between 1987 and 
1992, UAB’s annual revenues increased 
about 75 percent. One of the first chal- 
lenges facing Scotty when he became 
president in 1987 was to complete the 
institution’s first major fundraising 
campaign. Completed in 1989, that 
drive raised $67 million against a goal 
of $55 million. UAB’s endowment is 
now $90 million, compared to $40 mil- 
lion 6 years ago. 

The institution now ranks among the 
top 35 universities in the Nation in 
Federal funding for research and devel- 
opment, with more externally funded 
research done here than at all other 
State-supported universities in Ala- 
bama combined. During Scotty’s ten- 
ure, enrollment at UAB grew 17 percent 
in the face of declining numbers of high 
school graduates and a general level of 
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decreasing enrollment at many institu- 
tions of higher education. He made in- 
creasing both the quality and diversity 
of the student population at UAB and 
enhancing its role in community devel- 
opment top priorities of his term as 
president. 


Charles McCallum took his D.M.D. 
degree in 1951 from the Tufts Univer- 
sity School of Medicine. He first went 
to UAB that same year for his intern- 
ship-residency in oral surgery at Uni- 
versity Hospital and Hillman clinic. 
Six years later, he earned his M.D. de- 
gree from the University of Alabama 
School of Medicine. He completed his 
training at UAB as an intern and resi- 
dent before being appointed to the fac- 
ulty in 1958 as an instructor in the De- 
partment of Oral Surgery. He rose 
through the faculty ranks to professor 
of dentistry and served as chairman of 
the Department of Oral Surgery from 
1958 through 1965, and as dean of the 
School of Dentistry from 1962 until 
1977. He was vice president for health 
affairs and director of the medical cen- 
ter for 10 years beginning in 1977. He 
was named acting president in 1986 and 
president the next year, succeeding Dr. 
S. Richardson Hill as UAB’s third 
president. 


Ав an oral and maxillofacial surgeon 
and as an administrator with broad ex- 
perience in health and higher edu- 
cation, Scotty McCallum is often 
sought by interested national and 
international groups for his advice and 
counsel relating to his various fields of 
knowledge. He is a former president of 
the American Association of Dental 
Schools, among several other profes- 
sional medical associations. His na- 
tional assignments have included serv- 
ice on the National Advisory Dental 
Research Council of the National Insti- 
tute of Dental Research and on the 
American Dental Association’s Council 
on Dental Education and Commission 
on Accreditation. In spite of extensive 
commitments to his profession and to 
administration, Scotty still partici- 
pates actively in teaching and patient 
care. Amazingly, he also found the 
time to serve successfully last year as 
general campaign chairman for the 
United Way of Central Alabama, enjoy- 
ing a 2-percent increase in pledges. 
This, at a time when contributions to 
United Way nationally were down 
about 2 percent. 


Mr. President, we are, indeed, fortu- 
nate that Dr. Charles McCallum chose 
to devote so much of his time, energy, 
and expertise in the fields of education 
and medicine to UAB and Alabama. I 
join all of his friends and colleagues 
throughout the State in expressing our 
thanks for an impeccable job, and in 
wishing him all the best in his future 
endeavors. We hope that UAB will re- 
main in his agenda for a long time to 
come. 
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RETIREMENT OF JANE MCMULLAN 


Mr. INOUYE. Mr. President, today, I 
rise to express my deep gratitude and 
congratulations to Jane McMullan on 
her retirement after 31 years of service 
to the U.S. Senate. 

Ms. McMullan, born and raised in the 
State of Georgia, began her service to 
this body in 1962 as a staff member for 
the late Senator Richard B. Russell. In 
1970, while chairman of the Senate 
Committee on Appropriations, Senator 
Russell gave recognition to Ms. 
MeMullan's abilities and rewarded her 
tireless service by appointing her to 
the staff of the appropriations Commit- 
tee. 

It was another giant of the Senate, 
John C. Stennis, who named Jane to 
the position of professional staff mem- 
ber on the committee. Chairman Sten- 
nis had worked closely with Jane and 
had recognized the untapped potential 
which she had and which has, ever 
since, greatly benefited the committee. 

Under the leadership of Chairman 
ROBERT C. BYRD, Jane McMullan has 
served a committee which has faced in- 
creasingly difficult challenges. Chair- 
man BYRD has turned to her frequently 
for advice and counsel on defense 
spending issues. During my time as 
chairman of the Subcommittee on De- 
fense Appropriations, Jane has had 
weighty responsibilities. She has been 
the professional staff member who had 
the action on some of the most chal- 
lenging issues to come before the sub- 
committee. Her responsibilities in- 
cluded the review of military person- 
nel, health, and quality of life issues 
and virtually all of the programs in- 
volving the National Guard and Re- 
serve components of our military force. 

Mr. President, as chairman of the De- 
fense Appropriations Subcommittee, I 
will miss Jane McMullan’s good coun- 
sel and seasoned judgment. I know my 
colleagues will also feel a great loss. 
Indeed, I believe that with the retire- 
ment of Ms. McMullan, the Senate it- 
self loses an irreplaceable wealth of in- 
stitutional memory and knowledge. 
This Senate—its character and its his- 
tory—has been shaped by the loyalty, 
respect, and hard work of people such 
as Jane McMullan. 

I wish Jane all the best and I hope 
she fully enjoys a well deserved rest, 
although I expect I will have to call her 
whenever a problem in the CHAMPUS 
Program arises. 

Mr. President, I know all of my col- 
leagues join me in wishing Jane 
McMullan the very best in the years to 
come. We thank her for her many years 
of distinguished service. 


REGARDING RECYCLED PAPER 
SYMBOL 
Mr. FORD. Mr. President, I would 
like to point out to my colleagues that 
the first issue of the CONGRESSIONAL 
RECORD for the 103d Congress which 
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was received Wednesday, January 6, 
bears the universal recycled paper sym- 
bol and a legend indicating that it is 
“printed on recycled paper containing 
100 percent postconsumer waste.” 

I think we have every reason to be 
proud that the daily record of our pro- 
ceedings is being printed on paper that 
is composed entirely of material recov- 
ered from the waste stream. 

I would encourage my colleagues who 
are utilizing recycled papers for their 
hearings and correspondence to utilize 
this same symbol with an appropriate 
description of the percentage of its re- 
cycled content. 


TRIBUTE TO OSCAR ANDERSON, 
JR. 


Mr. HATFIELD. Mr. President, dur- 
ing my years in public service, I have 
been privileged to travel through just 
about every community in Oregon. 
These cities and communities differ in 
size, geography, and climate, but they 
all share one thing in common: In each 
one, you can find people who are there 
when their community and their neigh- 
bors need them. 

In Reedsport, OR, one of those people 
was Oscar Anderson, Jr. Oscar passed 
away on December 21, 1992, and I want- 
ed to take a minute to pay tribute to 
this outstanding civic leader. 

Oscar lived in Reedsport most of his 
life—and, in many ways, his life was 
the betterment of the Reedsport area. 
Oscar was a member of the Reedsport 
Volunteer Fire Department for a re- 
markable 38 years. Oscar's service to 
his community also included terms on 
the Reedsport City Council, the Port of 
Umpqua Commission, and the Salmon 
Harbor Management Commission. I 
have often believed that it is at the 
local government level where the true 
day-to-day work of democracy is ac- 
complished. 

Oscar served his country in the U.S. 
Army, and he was very proud of the 
fact that, as a child, he was in Hono- 
lulu on December 7, 1941. Both Oscar 
and I were privileged to attend the 
Pearl Harbor 50th anniversary com- 
memoration in December of 1991. 

As they remember their loving son, 
husband, and father, I hope that Os- 
car’s family will take solace in the 
words of Oliver Wendell Holmes, who 
said, To live fully is to be engaged in 
the passions of one's time.” 

Oscar Anderson, Jr., lived fully, be- 
cause through his commitment to his 
community, his State, and his Nation, 
he made a difference in the passions of 
his time. 


TRIBUTE TO XUAN CHI DIEP OF 
CHARLESTON, SC 
Mr. THURMOND. Mr. President, I 
rise today to express regret at the pass- 
ing of an outstanding citizen of 
Charleston, SC, Mr. Xuan Chi Diep. Mr. 
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Diep was a man of character, courage, 
and compassion, and he will be greatly 
missed by a large circle of friends and 
admirers. 


Mr. Diep, a native of Vietnam, earned 
a degree in medieval and renaissance 
French literature from the Sorbonne, 
in Paris, and a degree in economics 
from the University of Paris. He moved 
to South Carolina in 1971 to teach 
French at the College of Charleston, 
and almost overnight became a signifi- 
cant force for good in the Charleston 
community. 


In addition to his academic talents, 
Mr. Diep was an entrepreneur who en- 
joyed a great deal of success in the 
business world. However, even as his 
responsibilities and interests multi- 
plied, he never forgot the importance 
of helping others. He became a verita- 
ble wellspring of assistance to civic 
and charitable organizations in the 
Charleston area, and he was always 
there with a sympathetic ear and an 
open pocketbook for those in need. 


Mr. Diep took a special interest in 
the welfare of the Vietnamese commu- 
nity in South Carolina, and he provided 
assistance to a large number of Viet- 
namese refugees, ranging from serving 
as an interpreter to providing cultural 
information to these new immigrants. 
In fact, his many acts of kindness 
earned him the fond nickname of “Тһе 
Vietnamese Godfather." 


In addition to his other activities, 
Mr. Diep was named honorary French 
consul in Charleston in 1989. He was a 
member of the board of directors of the 
Smithsonian Museum of Natural His- 
tory, the Gibbes Museum of Art, the 
Charleston Symphony Orchestra, and 
the Charleston Interfaith Crisis Min- 
istry, and a number of other organiza- 
tions benefited from his time and tal- 
ent. 


Mr. President, Xuan Chi Diep 
brought to South Carolina not only his 
considerable knowledge and personal 
resources, but also a well-developed so- 
cial conscience and a noble and gener- 
ous spirit. His warmth and kindness, 
his integrity, and his unfailing respect 
and love for his adopted country and 
community endeared him to everyone 
he met. His death is a tremendous loss 
to our great State, and we will miss 
him. 


My wife Nancy and I would like to 
extend our deepest sympathy to Mr. 
Diep’s mother, Mien Nguyen Diep of 
Paris, France, his brother, Dr. Mong 
Hung Diep of St. Brieuc, France, and 
the rest of his fine family. Mr. Presi- 
dent, I ask unanimous consent that an 
editorial from the Charleston Post and 
Courier be inserted in the RECORD fol- 
lowing my remarks. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
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(From the Charleston (SC) Post & Courier, 
Dec. 17, 1992] 
CHI DIEP: A FIGURE ТО REMEMBER 

Born half a world away in an ill-shadowed 
land then known as French Indochina, 
brought up and educated in France and Eng- 
land, Chi Diep was a Charlestonian by 
choice. 

When he died here this week at 55 he had 
resided in Charleston for nearly 20 years. In 
that relatively brief span he made more 
friends than most of us do in a lifetime. 

First he taught French literature at the 
College of Charleston. He later became an 
entrepreneurial businessman, specializing in 
placing European capital in American ven- 
tures, 

Deeply conscious of what he perceived as 
his duty to his adopted city—the character 
and beauty of which he never tired of prais- 
ing—he found time for volunteer work for an 
impressive list of civic and charitable 
causes. 

He was friend and mentor to scores of refu- 
gees from Vietnam less worldly and fortu- 
nate than he. He served as French consul in 
Charleston. His avocations ranged from 
equestrian sports to cosmopolitan cuisine. 

In whatever role, his tri-culturality, a 
quick and imaginative mind impeccable 
manners and a gentle sense of humor made 
him a figure to remember, a friend to value. 

He was at once a reminder to our old sea- 
port of its French heritage, and a good-will 
ambassador bringing better knowledge and 
understanding of the peoples and prospects 
of a new day in Southeast Asia. 

Both individually and symbolically, he will 
be missed. 


TRIBUTE.TO MRS. ESTHER 
FERGUSON OF SOUTH CAROLINA 


Mr. THURMOND. Mr. President, I 
rise today to pay tribute to a wonder- 
ful lady who is my dear friend—Mrs. 
Esther Ferguson of Charleston, SC. 
Mrs. Ferguson is a woman of character, 
compassion, and courage, and she has 
dedicated her life to helping others. 

Esther grew up in the Pee Dee town 
of Hartsville, SC. In her youth, she had 
to overcome many obstacles, including 
а learning disability and having to as- 
sume much of the responsibility for 
caring for her family. Although she 
met each challenge with determination 
and perseverance, Esther was dev- 
astated when she had to drop out of 
high school after her junior year. 

Leaving high school did nothing to 
diminish Esther’s desire to succeed. 
Realizing the importance of education, 
she struggled to earn her high school 
diploma, and went on to earn a bach- 
elor’s degree in political science and 
art history from the University of 
South Carolina. 

After graduating from college, Esther 
went to work as a researcher for the 
American Health Foundation in New 
York City. She lived in New York for 
some 20 years, putting her talents to 
work for groups as diverse as the Na- 
tional Organization of Women; the 
American Philharmonic Orchestra and 
the Harvard Business School. Yet she 
always remembered the lessons of her 
youth and tried to help those in need of 
assistance. 
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True to form, Esther even met her fu- 
ture husband, Jim Ferguson, at a drug- 
abuse agency where they were both 
working. Following Jim's retirement 
as chairman of the board and CEO of 
General Foods, the couple moved to 
Charleston, SC. Esther immediately 
became an invaluable part of the com- 
munity. The Spoleto Festival, the 
James Island Outreach and the 
Charleston Symphony Orchestra have 
all benefited from her efforts on their 
behalf. She has been politically active 
and has held many fundraising activi- 
ties for the Republican Party. 

Perhaps Esther's most important 
contribution has been in the area of 
education. In 1986, she put her first- 
hand knowledge of hardship to work by 
founding the National Dropout Preven- 
tion Center at Clemson University, a 
program dedicated to helping at-risk 
youths complete high school. 

The program is in place in 400 schools 
throughout the Nation, and has helped 
countless students to succeed. Town 
and Country magazine recently recog- 
nized Esther's contributions by pre- 
senting her with their Generous Amer- 
ican Award, and I would like to join 
them in commending Esther for her 
many accomplishments on behalf of 
others. By the way, the former high- 
school dropout is now the proud posses- 
sor of three honorary doctorates. 

Mr. President, Esther Ferguson is a 
lovely and gracious lady, who has de- 
voted herself to making this world a 
better place. As the many who have 
benefited from her generosity will 
agree, she has succeeded in helping hu- 
manity in many ways. We are proud to 
claim Esther as a South Carolinian and 
glad to have her resume her residency 
in her native State. 


THE LIFE OF THURGOOD 
MARSHALL 


Mrs. BOXER. Mr. President, the Na- 
tion lost a titan in 20th-century Amer- 
ican history when Thurgood Marshall 
died. Even before President Lyndon 
Johnson appointed him to our Nation's 
highest Court, Thurgood Marshall had 
distinguished himself as Solicitor Gen- 
eral of the United States and as a judge 
on the U.S. Court of Appeals for the 
Second Circuit. But even before he be- 
came one of only a handful of African- 
Americans on the Federal bench, Mar- 
shall distinguished himself as the head 
of the NAACP legal Defense and Edu- 
cational Fund by patiently laying the 
legal groundwork that eventually re- 
sulted in the seminal Brown versus 
Board of Education Supreme Court de- 
cision. 

Anyone who has read the accounts of 
Thurgood Marshall's career knows that 
he literally put his life on the line as 
an NAACP attorney. Even before a 
trial would take place, Marshall often 
traveled to the hometowns of his plain- 
tiffs as a way of thanking them and ac- 
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knowledging the risk they assumed in 
legally challenging Jim Crow. By defi- 
nition, his job with the NAACP placed 
him within reach of those who would 
do him harm; but he also never forgot 
that the brave people who chose to par- 
ticipate in the struggle for equality 
would have to continue living under 
the authority they challenged. For 
many people, particularly  African- 
Americans, Thurgood Marshall was the 
very embodiment of the NAACP. For 
many others, he represented the finest 
in the legal profession. 

Thurgood Marshall was not simply a 
witness to history, he was a part of it. 
He helped shape it. We would be in 
error if we only thought he fought for 
African-Americans. Thurgood Marshall 
helped strengthen the civil liberties of 
all Americans. His work was critical to 
the liberties all Americans enjoy 
today. He would want us to remember 
that we must not only fight to create 
change but that we must fight to main- 
tain it as well. 

One can only imagine how much the 
world he saw as a little boy growing up 
in the Baltimore of 1908 had changed by 
the time he stepped down from the Su- 
preme Court of 1991. A large part of 
that change has his signature on it. I 
think we can confidently say that 
Thurgood Marshall, to use his words, 
“Did what he could with what he һай.” 


TRIBUTE TO RALPH ORMS 


Mr. MCCONNELL. Mr. President, I 
rise today to express my sadness over 
the recent loss of an outstanding Ken- 
tuckian who passed away during our 
extended recess, and to remember his 
many contributions. Ralph Orms 
served his State and community tire- 
lessly in his position as the long time 
president of the Kentucky Fraternal 
Order of Police and as a sergeant in 
Louisville’s police force. He was a de- 
voted family man, a loyal friend, and 
an extraordinary law enforcement offi- 
cial. Mr. President, in memory of my 
friend Ralph Orms, please insert my re- 
marks from his memorial service. Also 
insert the remarks by Ralph's child- 
hood buddy and my friend of long 
standing Mike McDaniel into the Con- 
GRESSIONAL RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

REMEMBERING RALPH 

Ralph Orms and I first became friends in 
the fall of 1956. We were classmates in Mrs. 
Bloyd's fifth grade at Hazelwood Elementary 
School. The Dodgers were in Brooklyn and 
Ike was in the White House. 

We were both products of a working class 
neighborhood, and by the time we were nine 
years old, most of our teachers had relegated 
us to factory work. 

It was in elementary school that Ralph 
learned an important lesson: he would com- 
bine an Alfalfa-like smile with the ability to 
ask questions for which he already knew the 
answer. Thus he charmed our teachers, and 
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they in turn made deals with us. They grad- 
ed us on esoteric scales such as our abilities 
not to complain about squaredancing on Fri- 
days and our abilities to make chromatic 
murals depicting a unit of study. Ralph was 
a master at both. 

At Hazelwood Baptist Church Ralph 
learned to quote scripture, and we all know 
he did this well. 

In junior high Ralph learned to become a 
tough negotiator. Being a Yankee fan, (I 
worshipped the Dodgers) Ralph was unflinch- 
ing in his resolve not to trade his Mickey 
Mantle baseball card for less than 30 com- 
mon players. 

At Beechmont Little League Ralph learned 
to be competitive. And he WAS competitive. 

While at Manual High School, an institu- 
tion he revered. Ralph decided a paper route 
and a 1956 Chevrolet were high priority is- 
sues, and so he traded his innocence and his 
childhood fantasy of playing for the Yan- 
kees. In exchange he received the credo his 
father Woody had taught him—that a law en- 
forcement officer not only must provide for 
his family but must strive constantly to im- 
prove the policeman's lot in life. To this end 
Ralph not only marched in that parade, as 
Mark Twain once said, he carried a banner. 

And so I was closest to Ralph when we rev- 
eled in the glory of youth, before baseball ad- 
mitted it was a business, before a woman be- 
came his best friend, before a president was 
assassinated, before the summer became op- 
pressive, and before work became an obses- 
sion. 

What then is Ralph's legacy? To the police 
fraternity he loved so well, the answer is ob- 
vious. He set a standard of professionalism 
upon which only people of HIS stature will 
be able to improve. 

To his sons, I offer this simple fact: your 
father crammed 80 years of living into 46. 

To Brian, who is quite a writer, and who 
may earn his living that way, I ask you to 
research your father's life. I promise you 
therein lie the elements of an American 
novel. 

To Chuck, who was named after his fa- 
ther's favorite ballplayer, and who plans a 
career in marketing, I ask you to consider 
that your father had a gift for building con- 
sensus and for selling ideas. I promise you 
that you have inherited this gift. Use it to 
your advantage. 

And to Donna Sue, his sister, I remind you 
that you are the official keeper of Ralph's se- 
crets (as well as a few of mine). As you tell 
the stories of our childhood, tell them with 
humor and with warmth, remembering that 
to him the past was always precious. 

Finally, to all of us who were touched by 
the life of Ralph Orms, let us never forget 
that his most special gift to us was the per- 
sonification of the Kipling ideal: that he 
talked with crowds and kept his virtue, and 
he walked with kings and kept the common 
touch. 

MIKE MCDANIEL. 

DECEMBER 1, 1992. 


MEMORIAL SERVICE FOR CHARLES RALPH ORMS 

It is a solemn honor to join with all of you 
today in remembering the life and spirit of 
Charles Ralph Orms. 

The Book of Proverbs says that, “А man's 
gift makes room for him, and brings him be- 
fore great men.“ Those words are especially 
appropriate to Ralph Orms' life and remark- 
able career in law enforcement. 

Ralph's special gift was his ability to work 
with people: to organize them, to bring peo- 
ple together; and get them to do things 
which Ralph knew would benefit the larger 
community. 
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As a result, Ralph accomplished a tremen- 
dous amount in a relatively short time. 
Many give him credit for improving the 
criminal investigations unit of the Louis- 
ville Police Department; and he was one of 
the leading forces behind Louisville's suc- 
cessful Drug Abuse Resistance Education 
program, in which police officers counsel 
students on the dangers of illegal drugs. 

But Ralph's special gift with people found 
its greatest expression in his work with the 
Fraternal Order of Police. Ralph was a leader 
on every level of this organization—local, 
state, and national—and sometimes all three 
at once. 

In this capacity, Ralph dedicated himself 
to the needs and concerns of his fellow police 
officers: making sure they received fair and 
adequate pay for their work; protecting their 
rights in grievance investigations; and en- 
suring that police officers' families would be 
taken care of, should they have to give the 
ultimate sacrifice. 

It is a tribute to Ralph's remarkable gift 
that he achieved so much success with these 
goals, despite the hardships of the political 
process. I had the privilege of working with 
Ralph on one of his top priorities: a national 
Police Officers Bill of Rights, We came close 
to passing it this year, and I will continue to 
fight for it, in Ralph's memory. 

It is also true to say that Ralph's gift with 
people brought him before great men. You 
couldn't enter Ralph's office without seeing 
the personally signed photographs of Presi- 
dent George Bush, Vice President Quayle, 
and Oliver North—all of whom Ralph count- 
ed as friends. 

But the real VIP's in Ralph's life, aside 
from his own family, were the men and 
women on the beat: the “unknown soldiers" 
who put their lives on the line every day, to 
defend our streets and homes and families. 

General Norman Schwartzkopf said, It 
doesn't take à hero to order men into battle. 
It takes a hero to be one of those men who 
goes into battle.” 

Police officers like Sgt. Ralph Orms, and 
the thousands of others he represented, are 
that kind of hero, in the very best sense of 
the word. They are the ones who go into bat- 
tle, facing death constantly, sacrificing the 
comforts of family and home for long hours 
and tough working conditions. 

Ralph understood that the battle never 
really ends for police officers. There are no 
ticker-tape parades; no heroes' welcomes. 
For that reason, one of his most cherished 
projects, achieved this year, was building a 
Law Enforcement Officer's Memorial in Jef- 
ferson County. I'm sure that every time I see 
that memorial, l'll think of Ralph and all 
the things he did for his fellow police offi- 
cers. 

In this way, we remember one of the finest 
of Kentucky's finest, a man with a gift that 
made room for him and brought him before 
great men: Sgt. Ralph Orms. 


TRIBUTE TO DR. HARON J. 
BATTLE 


Mr. LUGAR. Mr. President, I rise 
today to pay tribute to Dr. Haron J. 
Battle, an exemplar Hoosier educator, 
who touched thousands of lives during 
his 58 years of devoted service as a 
teacher, counselor, and community 
leader in Gary, IN. 

Dr. Battle began his remarkable ca- 
reer in 1934 as a junior high school 
math teacher. After serving in the 
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Army engineering battalion during 
World War II, he returned to Gary to 
work as a guidance counselor, assistant 
principal, and, in 1965, assistant super- 
intendent of schools. Dr. Battle was ap- 
pointed to several statewide edu- 
cational posts and advisory boards, in- 
cluding the Vocational Educational 
Advisory Board and the Indiana Uni- 
versity Northwest Advisory Board. Dr. 
Battle also developed and implemented 
several innovative citywide programs 
to improve the Gary educational sys- 
tem. 

Upon his retirement, Dr. Battle dedi- 
cated his time to furthering the growth 
of the Gary Educational Development 
Foundation, which he helped found in 
1975. I have the distinguished honor of 
visiting Gary’s finest high school stu- 
dents each years at the government/ 
economic forum, a successful product 
of the foundation. Under Dr. Battle’s 
nurturing, the foundation has grown 
from an initial $28,000 to $1.7 million in 
assets. 

Dr. Battle was selfless in his service 
to the Gary community. As a result, he 
was inducted into the Steel City Hall 
of Fame, and named Sagamore of the 
Wabash by former Indiana Governor 
and Secretary of Health and Human 
Services Otis Bowen. Please join me in 
saluting this model American citizen, 
whose presence will be sorely missed by 
those who will carry on his good work 
on behalf of the community he called 
home. 

. 9 


STATEMENT IN SUPPORT OF THE 
CONFIRMATION OF BRUCE BAB- 
BITT FOR SECRETARY OF THE 
INTERIOR 


Mr. DECONCINI. Mr. President, I rise 
today in strong support of the con- 
firmation of my good friend Bruce Bab- 
bitt for Secretary of the Interior. 
President Clinton made a wise decision 
in his choice of Bruce Babbitt to head 
the Department of the Interior, and I 
commend my colleagues for confirming 
him so expeditiously. 

As a fellow Arizonan and long-time 
friend, I had the pleasure of introduc- 
ing Bruce at his confirmation hearing 
Tuesday, Jan. 19, 1993, before the Com- 
mittee on Energy and Natural Re- 
sources. I said then, and I will say 
again, how well qualified Bruce is for 
this particular job. A great deal of ter- 
ritory in the West is composed of pub- 
lic lands under the jurisdiction of the 
Department of the Interior. This is par- 
ticularly true in Arizona. Bruce's ex- 
tensive experience in water and natural 
resource issues and as Governor of Ari- 
zona have prepared him well to be Sec- 
retary of the Interior. 

Bruce is from a pioneer Arizona fam- 
ily. He was raised in Flagstaff, AZ, 
where his family built a ranching and 
trading business dating back to the 
1880's. He served the State of Arizona 
as attorney general from 1974 to 1978 
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and as Governor from 1978 to 1986. 
Bruce has a long-standing interest and 
Solid background in natural resources 
and Indian issues that will greatly aid 
him as Secretary of the Interior. 

Mr. President, Bruce's record as at- 
torney general is an indicator of his te- 
nacity. His determined stance on tough 
cases earned him a reputation for per- 
severance. He personally prosecuted 
the Don Bolles case which was the 
most widely publicized criminal case in 
Arizona history. 

As Governor of Arizona, he further 
cemented his impeccable reputation. It 
was in that office that Bruce achieved 
his reputation as an effective and 
thoughtful policymaker. Among his 
achievements was the enactment of 
landmark ground water legislation 
which still serves as a benchmark for 
other States. One of his strongest at- 
tributes is his exceptional ability to 
bring divergent interests together. 
During his tenure as Governor, he 
worked well and effectively with a Re- 
publican legislature. He brought all of 
the parties in Arizona together to ne- 
gotiate a compromise for the very con- 
tentious Orme Dam controversy. This 
compromise evolved into the plan six 
component of the central Arizona 
project. The Orme Dam settlement 
demonstrates his penchant for getting 
potential opponents together to work 
out solutions. President Clinton, as 
Governor of Arkansas, was known for 
his ability to solve difficult and drawn- 
out disputes through negotiation and 
compromise. Bruce’s style of inclusion 
and mediation fits well with Clinton’s 
philosophy. 

Since leaving the governorship in 
1986, Bruce has remained active in nat- 
ural resource and water issues. He be- 
cause president of the League of Con- 
servation Voters and serves on the 
board of directors of the Grand Canyon 
Trust. As a member of that board, he 
fought for legislation regulating the 
flows of the Glen Canyon Dam in order 
to protect the Grand Canyon. A few of 
my colleagues have expressed concern 
over Bruce's role with these groups, 
particularly the League of Conserva- 
tion Voters. Mr. President, I want to 
assure every member of this body that 
as Secretary of the Interior, Bruce will 
treat all issues before him in a fair and 
balanced manner. as he emphasized at 
his confirmation hearing, he will not 
use his position of Secretary of the In- 
terior to serve any particular group 
but to serve the interests of the Amer- 
ican public. 

Bruce Babbitt is an excellent choice 
to serve as Secretary of the interior. I 
have no doubt that he will use his 
stewardship wisely. I applaud my col- 
leagues for concurring with the unani- 
mous recommendation of the Commit- 
tee on Energy and Natural Resources 
and confirming Bruce Babbitt. 

Mr. President, Arizonans whole- 
heartedly support the confirmation of 
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Bruce Babbitt as secretary of the Inte- 
rior. I ask unanimous consent that sev- 
eral articles from Arizona newspapers 
commending President Clinton's selec- 
tion of Bruce Babbitt to head the De- 
partment of the Interior be printed at 
this point in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Arizona Daily Star, Dec. 27, 1992] 


SECRETARY BABBITT: GOOD NEWS FOR 
INTERIOR, ARIZONA, THE NATION 


In picking Bruce Babbitt to be his sec- 
retary of the interior, President-elect Clin- 
ton didn't merely make Arizonans happy, he 
found, as he said, a person perfectly suited" 
for the job. 

Proof of that can be found in Babbitt's 
hard-won passage of an Arizona water policy 
that, for the first time, recognized that pre- 
cious resource as something more than a 
property right. Babbitt's persistent negotiat- 
ing skills, and pressure from Interior Sec- 
retary Cecil Andrus, who had ground-water 
reform in Arizona the price of continued 
funding for the Central Arizona Project, 
made that legislation possible. 

The CAP threat, Arizonans learned later, 
was something Babbitt and Andrus had to- 
gether concocted to keep negotiations on 
track. 

The end product is a set of regulations that 
assures safe yield," with conservation, im- 
portation and reuse replacing water pumped 
from any of Arizona's threatened aquifers. 

Passage of the 1980 ground-water act, mid- 
way through Babbitt's first elected term, 
was his crowning achievement, but by no 
means his only one. 

He governed Arizona well for nine years— 
a liberal Democrat who gained respect and 
support from the state's business community 
and Republican legislative leaders. 

His progressive leadership in a tradition- 
ally conservative state on issues like wel- 
fare, day care, medical care for the indigent 
and protection of the environment make him 
a perfect match for the administration about 
to take office. 

In fact, he and Bill Clinton, as charter 
members of the Democratic Leadership 
Council, have helped shape each other's 
thinking on those and other issues. 

Environmentalists, angered in the past at 
the pro-development policies of Interior Sec- 
retary James Watt and disappointed in their 
continuation under Manuel Lujan, are cheer- 
ing Clinton's choice for Interior. 

Babbitt is an avid outdoorsman whose idea 
of a great vacation is to traverse the Grand 
Canyon rim to rim. A geologist as well as a 
lawyer, Babbitt's appreciation of the natural 
world will be invaluable. 

The timber industry, ranchers, and oil and 
mining interests are nervous. They prefer an 
Interior Department that favors develop- 
ment, and warn of a “wilderness lockup” by 
the man who is president of the League of 
Conservation Voters. 

But Bruce Babbitt can be, as Clinton said, 
tough enough to stand up to powerful inter- 
ests, and skillful enough to integrate eco- 
nomic interests.” 

Arizona has much at stake in Interior De- 
partment decisions—its native people and 
lands, national parks, conservation and rec- 
lamation projects. The new secretary won't 
need to learn about the problems of Grand 
Canyon air pollution and river scouring, land 
disputes on the Hopi and Navajo reserva- 
tions, and payback schedules for the CAP. 
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That doesn't mean those problems will van- 
ish, only that their solutions will receive fair 
consideration by someone who knows them 
intimately. 

Bruce Babbitt is a good pick, for Arizona 
the nation and the global environment. 

[From the Phoenix Gazette, Dec. 27, 1992] 

BABBITT AT INTERIOR 

Given the enormous challenges Arizona 
faces over the next few years, including the 
critical financial status of the Central Ari- 
zona Project, the state should count itself 
extremely fortunate with former Gov. Bruce 
Babbitt as the nation's next Interior sec- 


retary. 

Obviously, we know and respect him. By 
general consensus, Babbitt transformed the 
governor's office from a passive observer of 
public policy to an activist legislative and 
policy advocate. His legacy of solid appoint- 
ments and generally progressive policies re- 
main a standard for his successors. 

As the new Interior secretary, Babbitt 
can't bail out the Central Arizona Project; 
Arizona must accept a new financial ar- 
rangement to salvage its Colorado River al- 
lotment. But Babbitt, part of a pioneer Ari- 
zona family, a lifelong student of history and 
an important contributor to the CAP, does 
offer a sympathetic ear to our state. 

Babbitt is steeped in Western water lore 
and law. He was a force in devising Arizona's 
landmark Groundwater Management Code. 
He became a national leader in Western 
states’ land and policy issues. 

Many ranching, mining and developer in- 
terests are already grim, concerned that he 
is too much the product of environmental 
groups that supported his appointment. True 
enough. Babbitt will have a national con- 
stituency now. He will be responsive to the 
environmental themes that helped lift Bill 
Clinton to the White House. 

But Babbitt has also shown that he is a 
persistent, patient negotiator. He is, above 
all, an innovative, far-sighted thinker and 
serious student of the public interest, able to 
think about realities 10, 20 or 30 years in ad- 
vance. That is no small advantage for the 
man in charge of the federal government's 
vast holdings. 

In the short term, Arizona must confront 
strong political challenges, especially in 
Congress, with a delegation relatively junior 
and not particularly well-positioned to de- 
fend frontal assaults on water, Indian land 
disputes and other issues. If Arizona is to 
enter into political combat, we're lucky that 
a native son enjoys the confidence of the 
commander-in-chief. 

[From the Arizona Republic, Dec. 25, 1992] 

ARIZONANS ALL IN TUNE ON BABBITT 
(By Ed Foster) 

Arizona leaders and environmentalists 
were humming the same tune Thursday; 
Bruce Babbitt is a heckuva choice to run the 
U.S. Department of the Interior. 

Republicans and Democrats alike said 
Babbitt's environmental and economic ex- 
pertise, along with his experience as Arizo- 
na's governor, add up to an unbeatable com- 
bination. 

Sen. Dennis DeConcini, D-Ariz., described 
Babbitt as “extremely well-qualified." 

“This appointment comes at a critical 
juncture for Arizona.“ he said. 

“The knowledge and experience Bruce Bab- 
bitt possesses on water issues will help us re- 
solve the difficult questions we are facing 
with the Central Arizona project." 

Sen. John McCain, R-Ariz., called Babbitt 
the best possible choice for the job. 
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“With his knowledge and experience, it can 
easily be said that Bruce Babbitt is the most 
qualified individual available to fill this po- 
sition in the Cabinet," McCain said. 

GOP Gov. Fife Symington expressed strong 
support for Babbitt in an informal meeting 
with reporters Wednesday. He reiterated 
that Thursday. 

"Bruce's extensive knowledge and experi- 
ence with land, water, power, conservation 
and Native American issues will made him 
an excellent secretary," he said. "Arizona 
and the West will benefit greatly by having 
one of its own overseeing the department 
that impacts us all.“ 

Phoenix Mayor Paul Johnson said that 
Babbitt “understands the important balance 
between the environment and jobs.“ 

Rep.-elect Sam Coopersmith, D-Ariz., made 
the same point, adding. Bruce Babbitt has 
developed an appreciation and respect for 
Native American sovereignty that has been 
missing from the Interior Department.” 

Meanwhile the Environmental Defense 
Fund said  Babbitt'S commitment to 
environmentalism is unquestioned. 

"His experience in ending smelter pollu- 
tion in the West will serve the nation well in 
the Department of Interior," the fund said in 
a statement, “By selecting Babbitt as sec- 
retary of the interior, President-elect Clin- 
ton and Vice President-elect Gore are send- 
ing a powerful signal about their commit- 
ment to economic growth linked to strong 
environmental protection." 

Paul C. Pritchard, president of the Na- 
tional Parks and Conservation Association, 
called the nomination ‘‘a new era in public- 
lands management." 

"We are elated by this appointment," he 
said. "I can think of no one better qualified 
to address the serious issues facing the Inte- 
rior Department." 


TRIBUTE TO REV. DAVID KIDD 


Mr. SASSER. Mr. President, I rise 
today in recognition of 20 years of 
achievement by my good friend in 
Nashville, TN, the Reverend David 
Kidd. 

David recently celebrated his 20th 
year as minister of the Hillsboro Pres- 
byterian Church, 5820 Hillsboro Road, 
Nashville, TN. 

David and his wife, Pam, arrived in 
Nashville from the hills of Kentucky in 
1972. He came to a church with some 50 
members. Since that time, David has 
built Hillsboro Presbyterian into a 
thriving church with more than 550 
members supporting 30 outreach pro- 
grams locally, nationally, and inter- 
nationally. 

David and Pam Kidd have been as ac- 
tive in their community as they have 
in their church. 

I count them among my closest of 
friends and I hope my colleagues in the 
Senate will join me in congratulating 
David Kidd on 20 years of service to the 
Hillsboro Presbyterian Church and 
wishing him all the best in the years 
ahead. 


— — 


AUDREY HEPBURN 


Mr. KENNEDY. Mr. President, last 
week, the world lost a great movie star 
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and a great advocate for the world's 
children with the death of Audrey Hep- 
burn. Ms. Hepburn will be remembered 
for her brilliant career in films, and 
she will also be remembered for her 
tireless commitment to children in re- 
cent years as a UNICEF Goodwill Am- 
bassador. Just months before her 
death, she was working in Somalia to 
bring attention and assistance to the 
suffering children of that war-ravaged 
nation. 

UNICEF's executive director, James 
P. Grant, spoke for all of us when he 
said: 

Audrey Hepburn's passing is a painful and 
irreplaceable loss for her family and friends, 
for children everywhere and for UNICEF, the 
organization to which she devoted so much 
time ín the last four years of her life. Moved 
by a profound love of children, she set re- 
peatedly aside the comforts of home to visit 
some of the most deprived and often forgot- 
ten people of this planet, for whom she be- 
came an effective voice. Her eloquent and 
deeply moving appeals on their behalf helped 
raise not only funds but the conscience of 
the world community. 


DOUBLE STANDARD AGAINST 
ISRAEL 


Mr. MOYNIHAN. Mr. President, the 
members of the international commu- 
nity must decide whether they want 
the United Nations to be an organiza- 
tion of law or prefer to use it as a vehi- 
cle for pursuing an all but lawless ven- 
detta against Israel regardless of the 
requirements of the charter. There is 
talk of seeking to impose sanctions 
against Israel because of its temporary 
expulsion of persons believed to be 
members of terrorist organizations. 
Secretary-General Boutrous Ghali has 
even hinted that there is a double 
standard when it comes to Israel. In 
this he is correct, but it is a double 
standard against Israel, not in its 
favor. 

Mr. President, who proposed that 
sanctions be imposed against Syria and 
Jordan when they killed thousands of 
Palestinians in 1970 and 1971? Who 
spoke of sanctions when Kuwait perma- 
nently—not temporarily as Israel has 
done—expelled not hundreds, but hun- 
dreds of thousands of Palestinians from 
Kuwait in 1991? Where in the Middle 
East other than in Israel could the 
temporary expulsion of persons accused 
of terrorist ties be appealed to an inde- 
pendent supreme court? What other 
state in the region would acknowledge 
that certain persons were expelled in 
error and readmit them? Why do the 
other states in the region refuse to per- 
mit assistance to reach these Palestin- 
ians if not to inflame the situation? 
Who speaks of adopting a Security 
Council resolution condemning the ter- 
rorist murders perpetrated by extrem- 
ist Palestinian groups as a threat to 
peace? Clearly there is a double stand- 
ard—one against the only democracy in 
the Middle East. 
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Simply put, Mr. President, there is 
no legal case for sanctions against Is- 
rael under the U.N. Charter. The cava- 
lier analogies being made between the 
temporary expulsions of 400 Palestin- 
jans and the situations in Bosnia and 
Iraq are so absurd that they raise the 
question of the good faith of those who 
offer them. Iraq invaded a sovereign 
state. It did not threaten international 
peace; it committed a breach of inter- 
national peace. It subsequently slaugh- 
tered Kurds and Iraqi Shi'ites in 
droves, causing a massive panic-strick- 
en exodus of refugees which poured 
across international borders provoking 
a severe threat to the peace. 

Likewise, in Bosnia a recognized sov- 
ereign state has been the subject of a 
brutal campaign of unimaginable vio- 
lence which amounts to genocide. To 
date the international response has 
been woefully inadequate, but it is be- 
yond peradventure that there is an un- 
assailable legal case for sanctions to be 
imposed under chapter VII of the U.N. 
Charter. 

There is no comparable case to be 
made against Israel. Thus, the mem- 
bers of the United Nations must ask 
themselves, do we want the United Na- 
tions to be a forum where the rule of 
law and the language of the charter 
prevails, or do they prefer to pursue a 
vendetta against Israel regardless of 
the rules of the charter? When the 
United Nations overwhelmingly ге- 
voked the resolution equating Zionism 
with racism it was a hopeful sign that 
the former view would prevail, that the 
law of the charter would be followed. 
Today, the United Nations faces an- 
other test. If its members wish for the 
charter to have any impact on violent 
ethnic conflict around the world, they 
will resist the siren song of those who 
wish to impose illegal and unjustifiable 
sanctions on Israel. 


RECESS UNTIL 2:15 P.M. 


The PRESIDENT pro tempore. Under 
the order previously entered, the Sen- 
ate will now stand in recess until the 
hour of 2:15 p.m. today. 

Thereupon, at 12:51 p.m., the Senate 
recessed until 2:15 p.m.; whereupon, the 
Senate reassembled when called to 
order by the President pro tempore 
(Mr. BYRD]. 

The PRESIDENT pro tempore. The 
senior Senator from North Carolina 
(Mr. HELMS]. 

Mr. HELMS. I thank the Chair. 

Mr. President, last week I offered a 
four-pronged package of legislation ad- 
dressing some of what I believe to be 
our Nation’s most pressing social prob- 
lems. Specifically, the package in- 
cluded legislation to: First, restore the 
rights of 1.5 million unborn Americans 
destroyed every year; second, restore 
the right of our children to pray volun- 
tarily in schools; third, restore the su- 
premacy of the individual over govern- 
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ment-imposed quotas; and, fourth, 
treat AIDS as a public health issue 
rather than one of civil or political 
rights. 

Once we turn to the next legislative 
day, as the Chair well knows, the Sen- 
ator will find this package of legisla- 
tion on the Senate Calendar where it 
will sit, ready for consideration by the 
Senate at any time. 

Today, Mr. President, I intend to 
offer a second package of legislation, 
this time addressing some of our other 
problems facing this Nation and the 
State of North Carolina. 

I will again ask for second reading on 
much of the package so as to assure 
that these items will similarly be 
placed on the Senate Calendar. I am 
aware that there will be an objection, 
as there should be. 

Specifically, this package includes 
legislation to: First, help restore the 
confidence of the American people in 
their Government by providing a start- 
ing point toward reforming the Senate 
Ethics Committee; second, improve the 
Federal tax system by replacing the 
current structure of graduated tax 
rates and special interest deductions 
with a flat-rate tax, and by repealing 
some of the more onerous provisions of 
the Tax Code; and, third, to redress 
some longstanding problems North 
Carolinians who live in Swain County 
and the Outer Banks region have had 
with the Federal Government. 

I am going to say more about each 
proposal later, Mr. President, but at 
this time I ask unanimous consent that 
a summary of the legislation I am of- 
fering today be printed in the RECORD 
at this point. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

LEGISLATION INTRODUCED BY SENATOR JESSE 
HELMS, JANUARY 26, 1993 

(1) Reform the Ethics Committee: Adjusts 
the Senate Select Committee on Ethics’ 
membership to provide that at least two of 
the members should be retired Federal 
judges, at least two should be former mem- 
bers of the Senate, and that all six should be 
private citizens. 

(2) Flat Tax: Amends the Internal Revenue 
Code to replace the current tax system of 
graduated tax rates and special interest de- 
ductions with a 10% flat tax on the earned 
income of individuals. Also, repeals the in- 
come tax on corporations and estate and gift 
taxes. 

(3) Halt Importation of Goods Made By 
Chinese Slave Labor: Prohibits the importa- 
tion of Communist Chinese products manu- 
factured with the use of slave labor. Requires 
all importers of products made in Com- 
munist China to certify that the products 
were not made by slave labor. 

(4) Repeal 20% Withholding on IRA's: Re- 
peals the mandatory 20% tax withholding on 
withdrawals made from IRA's and pensions 
and offsets any loss to the U.S. Treasury cre- 
ated by the repeal with corresponding reduc- 
tions in Foreign Aid. 

(5) Swain County Settlement: Provides for 
the full settlement of all claims of Swain 
County against the United States stemming 
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from a 1943 agreement between Swain Coun- 
ty and the Department of the Interior. 

(6) Oregon Inlet: Instructs the Department 
of Interior to issue permits to the Army 
Corps of Engineers so that jetty construction 
may begin to stabilize water currents in Or- 
egon inlet. 

(7) Eliminate the Requirement that Fed- 
eral Agencies Purchase Prison Made Goods: 
Amends the Federal criminal code to pro- 
hibit any governmental purchase of fur- 
niture and other prison-made products not 
meeting quality standards required of pri- 
vate sector products. 

(8) One Time Tax Exclusion: Amends the 
Internal Revenue Code of 1986 to permit a 
taxpayer to quality for the one-time income 
tax exclusion of gain from the sale of a prin- 
cipal residence even if the taxpayer's spouse 
already took advantage of the exclusion be- 
fore marrying the taxpayer. 

(9) One Time Tax Exclusion: Provides for a 
one time exclusion on gains from the sale of 
a principal residence to help pay for nursing 
home care. 

(10) Service of Process in Bankruptcy Pro- 
ceedings: Amends rule 7004(b) of the Bank- 
ruptcy Rules to require that service of proc- 
ess in a bankruptcy proceeding be accom- 
plished by certified or registered mail in 
those instances it is made upon a Federally- 
insured depository institution. 

The PRESIDENT pro tempore. The 
Senator from North Carolina. 

Mr. HELMS. Mr. President, I send a 
Senate resolution to the desk and ask 
it be given a first reading. 

The PRESIDENT pro tempore. Is this 
a Senate resolution or a Senate joint 
resolution? 

Mr. HELMS. It is a Senate resolu- 
tion. 

The PRESIDENT pro tempore. The 
clerk will read the resolution. 

The legislative clerk read as follows: 

A resolution to amend Senate Resolution 
38 which establishes the Select Committee 
on Ethics to change the membership of the 
select committee from Members of the Sen- 
ate to private citizens. 

The PRESIDENT pro tempore. The 
Senator from North Carolina. 

Mr. HELMS. Mr. President, I think it 
would be safe to wager that the vast 
majority of Senators agree that a dras- 
tic overhaul of the Senate Ethics Com- 
mittee is—— 

The PRESIDENT pro tempore. Would 
the Senator allow the Chair to inter- 
rupt him for a moment? 

Mr. HELMS. Certainly. 

The PRESIDENT pro tempore. Was it 
the Senator's intention to ask consent 
that the Senate resolution be consid- 
ered? 

Mr. HELMS. I will do that at this 
time so it can be objected to. 

I ask for a second reading. 

The PRESIDENT pro tempore. There 
is no second reading of a Senate resolu- 
tion. That was why the Chair asked the 
distinguished Senator whether or not 
this was a Senate resolution or a Sen- 
ate joint resolution. 

Mr. HELMS. It is a Senate resolu- 
tion. 

The PRESIDENT pro tempore. So 
there is no second or third reading of 
Senate simple resolutions. If they are 
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objected to they go over on the cal- 
endar of motions and resolutions over, 
unlike joint resolutions where objec- 
tions may be made to the second read- 
ing. 

Mr. HELMS. Very well. 

The PRESIDENT pro tempore. The 
time of the Senator from North Caro- 
lina has expired. 

Mr. HELMS. Mr. President, if there 
is no other Senator seeking recogni- 
tion, I ask that I be permitted to pro- 
ceed. 

The PRESIDENT pro tempore. With- 
out objection—— 

Mr. KENNEDY. Mr. President, I have 

no objection to proceeding for a short 
period of time. I did want to make a 
statement. If it was the desire of the 
Senator to proceed for a short period of 
time—— 
The PRESIDENT pro tempore. May 
the Chair observe that the Senate is 
operating during a period for the trans- 
action of morning business with state- 
ments permitted therein not to exceed 
5 minutes each. 

Mr. HELMS. Mr. President, I was in- 
tending to consume a little more time 
than that, but I shall not do that in the 
interest of other Senators being recog- 
nized if they so wish. The distinguished 
Senator from Massachusetts says he 
has no objection, but there may be 
other Senators coming to the floor who 
might, so therefore I ask only that con- 
sent be given to my proceeding for no 
more than 10 minutes. 

The PRESIDENT pro tempore. Is 
there objection? 

The Chair hears no objection. The 
Senator is recognized for not to exceed 
10 minutes. 

Mr. HELMS. I thank the Chair and I 
thank the Senator from Massachusetts. 
SENATE ETHICS COMMITTEE 

Mr. President, as I had just said mo- 
ments ago, it would be safe to wager 
that the vest majority of Senators 
agree that a drastic overhaul of the 
Senate Ethics Committee is impera- 
tive. Iam confident that every Senator 
who has ever served on that committee 
is in agreement. 

The purpose of the Senate resolution 
Iam offering today is merely to get the 
ball rolling—to provide a starting 
point, if you please—toward reforming 
the Ethics Committee so that there 
will never be a repeat of the disastrous 
Keating Five situation that dragged on 
for months on end and cost the Senate 
a high degree of public confidence. 

Mr. President, I was a member of the 
Ethics Committee throughout that or- 
deal, and I certainly imply no criticism 
of anyone who participated in the 
Keating Five proceedings. The fault 
was in the system, not in those who 
were trying to make the system work. 

The Senate resolution which I am of- 
fering today is certainly no end-all be- 
all, as the saying goes. It is, as I have 
said earlier, merely a starting point. It 
is identical to Senate Resolution 190 
which I offered in the 102d Congress. 
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Mr. President, this resolution simply 
proposes to adjust the committee’s 
membership of six members to provide 
that at least two of the members 
should be retired Federal judges, at 
least two should be former Members of 
the Senate, and that all six should be 
private citizens. 


Three of the six members will be se- 
lected by the majority leader and three 
by the minority leader. Each member 
will serve 6 years, except when initial 
appointments are made, at which time 
the terms will be staggered. Committee 
members will serve without compensa- 
tion—but will be entitled to reimburse- 
ment for travel and per diem expenses 
in accordance with the rules and regu- 
lations of the Senate. 


Now, Mr. President, let me emphasize 
again that this proposal is a starting 
point, no more, no less. But it is impor- 
tant that we do get started in reform- 
ing the Ethics Committee so that there 
can be an improvement in the manner 
in which the committee conducts its 
business. 


The American people expect us to use 
the power entrusted to us for the pub- 
lic good and never for our own benefit 
or the benefit of a few. Likewise, the 
American people have a right to expect 
that Senators who abuse this power 
will be held accountable for their ac- 
tions in a swift and just manner. 


The Senate Ethics Committee took 
almost 2 years to consider the Keating 
matter—it voted to commence its pre- 
liminary inquiry on December 21, 1989, 
and transmitted its report to the Sen- 
ate on November 19, 1991. Since then, 
there has been a growing chorus—from 
all across the political spectrum—call- 
ing for reform of the Ethics Commit- 
tee. 

Earlier this month, the Washington 
Post published an article by Helen 
Dewar in which she outlines some of 
the problems of the committee—and 
some of the proposed solutions. Mr. 
President, I ask unanimous consent 
that the text of this article be printed 
in the RECORD at the conclusion of my 
remarks. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

(See exhibit 1.) 

Mr. HELMS. Mr. President, I also ask 
unanimous consent that the full text of 
the resolution be printed at the conclu- 
sion of my remarks. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

(See exhibit 2.) 

Mr. HELMS. Once more, for the pur- 
pose of emphasis, I do not consider this 
resolution to be the final word. There 
will be and should be other ideas for re- 
forming the Ethics Committee, ideas 
that no doubt will enhance and im- 
prove upon the suggestions I have 
made in this resolution. 
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EXHIBIT 1 

(From the Washington Post, Jan. 3, 1993] 
SENATE ETHICS PANEL AT A CROSSROADS— 

PACKWOOD CASE POSES NEW TEST FOR DIS- 

CIPLINARY PROCESS 

(By Helen Dewar) 

It is one of the Senate's most high-profile 
and prestigious-sounding committees, 
caught up in the swirl of some of the most 
compelling issues of the day. But among con- 
stituents and legislators, it has become the 
object of ridicule, scorn, rage and insulting 
jokes. Senators will do almost anything to 
avoid serving on the panel; once on it, they 
have been known to go begging among col- 
leagues in hopes of recruiting others to take 
their place. 

The Senate Select Committee on Ethics, 
even more than its House counterpart, gets 
no respect. 

There are many senators, as well as out- 
side critics, who believe it never will, unless 
it is radically overhauled, perhaps even put 
in the hands of outsiders, such as former sen- 
ators or retired judges. 

As it grapples with complaints that Repub- 
lican Sen. Bob Packwood of Oregon made un- 
wanted sexual advances to a number of 
women, the committee finds its collegial, le- 
galistic and secretive ways tested as never 
before by the public clamor for more integ- 
rity, openness and accountability in govern- 
ment. 

With the six-member panel having lost its 
chairman, vice chairman and possibly other 
members just as it must decide whether to 
pursue à full-scale probe of Packwood, many 
believe that change will come sooner rather 
than later. 

Pressure for change has been intensified by 
the committee's decision last year not to in- 
vestigate allegations that Democratic Sen. 
Brock Adams of Washington made improper 
sexual advances to eight women and its 1987 
approval of a business transaction involving 
Republican Sen. Phil Gramm of Texas that 
was recently made public in newspaper re- 
ports. 

The Adams case is moot because he decided 
not to seek reelection, a circumstance that 
some members have cited as the main reason 
the committee decided not to pursue the 
case. But former ethics chairman Terry San- 
ford of North Carolina, who was defeated for 
reelection, is reviewing the Gramm decision. 
The panel also is weighing a complaint of 
sexual impropriety against Democratic Sen. 
Daniel K. Inouye of Hawaii. 

"It [the committee] is an institutional di- 
nosaur, and it’s only a matter of time before 
evolution takes its toll," says an influential 
Democratic senator who may take an active 
role in reform efforts. "It's only a matter of 
time before the pressures of the day bring 
about a real change.” 

Dissatisfaction with the committee tran- 
scends party and ideological lines. ‘‘We need 
to do something to reassure the public we're 
not a bunch of folks sitting in a back room 
doing favors for each other.“ says Sen. Jesse 
Helms, the conservative North Carolina Re- 
publican who served on the panel for the past 
decade. 

Within the Senate, service on the panel is 
regarded as a kind of legislative purgatory, 
with its long hours of distasteful work mak- 
ing members feel like nagging nannies and 
political pariahs. Outside the Senate, the 
committee is widely portrayed as a sham de- 
signed to shield members from their own 
misdeeds while lulling the public into believ- 
ing that the institution is policing itself. 

Members acknowledge that the panel's 
high level of secrecy fuels public distrust, 
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but say it is necessary to protect those who 
are unfairly accused. 

Although the House ethics committee has 
periodically run into heavy criticism, the 
House has done more than the Senate to up- 
date and strengthen its ethics rules and pro- 
cedures. Larger and less clubby, the House 
also seems to reconcile itself more easily to 
peer review. 

Both within and outside the Senate, there 
is mounting concern that the system, de- 
signed in simpler times, is collapsing under 
new burdens reflecting evolving social val- 
ues, political practices and ethical stand- 
ards. In the process, many believe it may be 
contributing to public cynicism about gov- 
ernment in general and Congress in particu- 
lar. 

"It's not that their ethics [are] worse“ 
than those of most citizens, says Dennis 
Thompson, who specializes in governmental 
ethics at Harvard University. The ethical be- 
havior of most senators is probably better. 
But there is a perception that it's worse, and 
members of Congress simply don't appreciate 
how much appearances [of unethical con- 
duct] matter with people.“ 

As a result, some senators believe it may 
be impossible for them to judge colleagues 
evenhandedly without further eroding con- 
fidence in the institution or capitulating to 
popular demands for a pound of political 
flesh, many lawmakers contend. 

"Maybe it's an impossible assignment to 
try to sit in totally dispassionate judgment 
on people we literally live with," says Re- 
publican committee member Trent Lott of 
Mississippi. 

“There are just innumerable things that 
are wrong with senators judging senators,” 
says Democratic Sen. Howell T. Heflin of 
Alabama, former chairman of the commit- 
tee. “You censure someone, and the next day 
you're seeking their vote. There are just too 
many inherent problems with senators judg- 
ing senators,” 

The verdict from outside the Chamber is 
even harsher. ‘‘With its lack of political will 
and the general reluctance of people to judge 
their own peers, the process has not served 
to enforce the law and has served more as a 
shield than as a way of upholding the integ- 
rity of the institution,” says Fred 
Wertheimer, president of Common Cause. 

Once preoccupied by charges of financial 
misdeeds that drew little attention outside 
the home states of senators under investiga- 
tion, the panel is being drawn increasingly 
into high-profile, emotion-laden controver- 
sies involving issues that touch the daily 
lives of most Americans. 

The "Keating Five" case put a human face 
on the collapse of the savings and loan indus- 
try during the late 1980s. The case involved 
five senators who were accused of interven- 
ing improperly with federal regulators in be- 
half of thrift executive Charles H. Keating 
Jr. The failure of his Lincoln Savings and 
Loan cost taxpayers $2.6 billion. 

Only Democratic Sen. Alan Cranston of 
California, who retired at the end of the last 
Congress, was found guilty of breaking Sen- 
ate rules and reprimanded by the committee, 
escaping a more serious censure vote by the 
Senate. The others—Demoractic Sens. Den- 
nis DeConcini of Arizona, Donald W. Riegle 
Jr. of Michigan and John Glenn of Ohio and 
Republican Sen. John McCain of Arizona— 
were given milder reproaches. 

The verdict led to a joke that referred to 
the government's efforts at the time to ap- 
prehend Panamanian Gen. Antonio Manuel 
Noriega. According to the joke, which spread 
rapidly through Congress, the good news was 
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that Noriega had been arrested and brought 
back to the United States. The bad news was 
that he would be tried by the Senate ethics 
committee. 

But senators say the committee had a duty 
to resist outside political pressures when 
they threaten a person's right to due process. 
There was no way for the Keating Five case 
to come out right polítically unless all five 
senators had been expelled," argues former 
committee vice chairman Warren B. Rud- 
man, a New Hampshire Republican. 

Adds Lott: "Your obligation is to the Sen- 
ate, to the senator and to the public, in that 
order, and sometimes you cannot fulfill all 
those obligations." 

The Packwood case also touches many 
public sensitivities. 

The Senate Judiciary Committee's han- 
dling of Prof. Anita F. Hill's charges of sex- 
ual harassment against Clarence Thomas 
during his Supreme Court confirmation hear- 
ings last year hit a nerve that remains raw. 
Now another harassment case has come be- 
fore another all-male committee. But that is 
changing. Democratic Sens. Dianne Fein- 
stein of California and Carol Mosely-Braun 
of Illinois have been named to Judiciary and 
Sources say at least one woman will be join- 
ing the ethics panel. 

In light of the Thomas-Hill case, many vot- 
ers appear skeptical that the case against 
Packwood will be thoroughly probed. In a re- 
cent Washington Post poll of Oregon voters, 
a plurality said they thought the ethics com- 
mittee would "sweep the matter under the 
rug" rather than conduct a full investiga- 
tion. 

In declining to consider the Adams case, 
the committee relied officially on legal 
points that do not appear to apply to Pack- 
wood. But the committee's customarily 
heavy reliance on narrow points of law—all 
members of the current committee are law- 
yers—raises pertinent and difficult ques- 
tions. 

Among them: Is the committee looking 
only at legal trees and ignoring the ethical 
forest? Are senators to be denied due process 
simply because they are senators? Should 
they be held responsible for meeting stand- 
ards that have changed since the offense? Or 
were the standards always there and only 
now put into play by an outraged public? 
And what are the standards, anyway? 

Although the Senate has disciplined mem- 
bers since its earliest days. it did not set up 
an ethics committee until scandal forced it 
to do so in the mid-1960s; further modifica- 
tions came after Watergate in the 1970s. 

The Senate has a catchall rule banning 
"improper conduct which may reflect upon 
the Senate," along with a code of conduct 
and an encyclopedic collection of ethics rul- 
ings. But unlike the House, it has not pro- 
duced an easy-to-follow manual. “Тһе ethics 
rules need to be made more specific and codi- 
fied ... and continually updated," Heflin 
says. 

The Senate also has set up a procedure for 
handling complaints about sexual conduct, 
but it was put into place only last year. New 
Democratic Sen. Patty Murray of Washing- 
ton, who helped write a plan for the Wash- 
ington state Senate that included counseling 
for senators and their staffs, has suggested a 
more clearly defined policy for the U.S. Sen- 
ate, saying it would help senators as well as 
their employees. 

To shield the committee from partisan- 
ship, rules call for it to be composed of three 
Democrats and three Republicans. Generally, 
the chairman and vice chairman—one from 
each party—try to act in concert. But the 
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committee sometimes split along partisan 
lines in dealing with the Keating Five, and 
the Senate floor often echoed with partisan 
recriminations. 

In one of its most important functions, the 
ethics committee issues advisory opinions— 
about 1,000 a year—when members or staff 
workers are in doubt about a planned course 
of action. Given the murkiness of Senate 
rules, advisory opinions are encouraged as a 
way of avoiding trouble. 

But the Gramm case illustrates the limita- 
tions of the advisory system. The committee 
told Gramm he committed to ethical breach 
when a Texas contractor absorbed what 
Gramm has described as cost overruns on 
work done on his Maryland vacation home. 
Gramm, however, did not tell the committee 
that he had interceded with federal regu- 
lators, albeit routinely, in behalf of another 
of the contractor's business interest: a fail- 
ing savings and loan. 

Reform proposals aim at two goals: bring- 
ing outside influence to bear on the process 
and spreading the burden of the job. 

Common Cause proposes more extensive 
use of outside counsel. Others, such as Heflin 
and Rudman, would set up one panel to in- 
vestigate the facts and another to hear evi- 
dence and rule. But among the dozen sen- 
ators and academics interviewed for this ar- 
ticle, most were drawn to the idea of turning 
the ethics problem over to a panel of out- 
siders, such as retired judges and former 
members. Some favored different or rotating 
panels for each case. 

“Frankly, I think there is a growing con- 
sensus that we have to do something major 

. and that probably means going outside 
the Senate," says a senator close to the 
Democratic leadership. 

Others, such as Lott, are not yet con- 
vinced. Lott says he questions whether 
former judges might apply judicial standards 
too narrowly to legislative work and won- 
ders whether former senators would pose the 
same problems of partisan bias that sitting 
senators must wrestle with. 

Senate Majority Leader George J. Mitchell 
of Maine has been discussing the situation 
with colleagues, one of whom describes him 
as very concerned“ and anxious that the 
Senate not appear to be insensitive to its 
ethics problems. 

We've got to consider options for change 
because we're going to have more and more 
situations that prove difficult," especially as 
the Senate moves to include itself under 
laws that it applies to everyone else, says 
Republican Sen. Nancy Landon Kassebaum 
of Kansas, a former ethics committee mem- 
ber. 

"People are watching", notes Murray. 


EXHIBIT 2 
S. RES. 33 


Resolved, 'That (a) subsection (a) of the first 
section of Senate Resolution 338, agreed to 
July 23, 1964 (88th Congress, 2d session), is 
amended to read as follows: (ac!) there is 
hereby established a permanent select com- 
mittee of the Senate to be known as the Se- 
lect Committee on Ethics (referred to in this 
resolution as the ‘Select Committee’) con- 
sisting of 6 members all of whom shall be pri- 
vate citizens. Three members of the Select 
Committee shall be selected by the Majority 
Leader and 3 shall be selected by the Minor- 
ity Leader. Each member of the Select Com- 
mittee shall serve 6 years except that the 
Majority Leader and the Minority Leader 
when making their initial appointments 
shall each designate 1 member to serve only 
2 years and 1 member to serve only 4 years. 
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At least 2 members of the Select Committee 
shall be retired Federal judges, and at least 
2 members of the Select Committee shall be 
former members of the Senate. Members of 
the Select Committee may be reappointed. 

“(2) The Select Committee shall select a 
chairman and à více chairman from among 
its members. 

"(3) Members of the Select Committee 
Shall serve without compensation but shall 
be entitled to travel and per diem expenses 
in accordance with the rules and regulations 
of the Senate.“ 

(b) Subsection (e) of the first section of 
Senate Resolution 338 (as referred to in sub- 
section (a)) is repealed. 

Mr. HELMS. Mr. President, I am 
going to try to consolidate a few other 
pieces of legislation, and let me send 
en bloc, if the Chair will permit—and I 
ask unanimous consent that I be per- 
mitted to do it—submit en bloc a series 
of bills and it be considered in my 
unanimous consent that I have asked 
for first reading on each. 

The PRESIDENT pro tempore. Will 
the Senator again state his request? 

Mr. HELMS. I am sorry; I did not un- 
derstand. 

The PRESIDENT pro tempore. Will 
the Senator again kindly state his re- 
quest? 

Mr. HELMS. I wish in the interest of 
time to offer several bills, and it be 
considered that in offering these bills 
en bloc, Iam also asking that a request 
be considered to have been made by 
this Senator for first reading for each. 

The PRESIDENT pro tempore. The 
Chair would inquire first of all, so that 
the Chair might have a better under- 
standing of what the Senator’s inten- 
tion was in respect to the first simple 
resolution that was introduced, was it 
the desire of the Senator from North 
Carolina that that resolution be re- 
ferred to a committee? 

Mr. HELMS. No, Mr. President. And 
the question is a good one because I am 
not sure I stated my intent clearly 
enough. What I would like to have hap- 
pen to that particular bill, regardless 
of what the record may show, is that it 
be withdrawn and I ask for a first read- 
ing. 

The PRESIDENT pro tempore. The 
Chair would state that if indeed that 
first resolution was a simple resolu- 
tion, under the rules simple resolutions 
do not receive three readings. Only 
joint resolutions receive three read- 
ings. 

Mr. HELMS. Let me ask them for im- 
mediate consideration because as the 
Chair understands what I want is for 
the resolution to go on the calendar 
after the expiration of this legislative 
day. 

The PRESIDENT pro tempore. Very 
well. If there is an objection, the reso- 
lution would go on the Calendar of Mo- 
tions and Resolutions Over, Under the 
Rule, which motions and resolutions 
would be eligible for coming before the 
Senate at the close of morning business 
on the next legislative day. 

Mr. HELMS. I am assuming that the 
distinguished Senator from Kentucky 
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will register an objection to a second 
reading. 

The PRESIDENT pro tempore. There 
is no second reading of a simple resolu- 
tion. The Senator, I believe, has in 
mind the operation of rule XIV on joint 
resolutions and bills, wherein if there 
is an objection to the second reading, 
then that bill or resolution goes on— 
then it goes over for 1 legislative day. 

Mr. HELMS. So what the Chair is 
saying that simply asking for imme- 
diate consideration, to which there 
would be an objection, will accomplish 
what I want; is that correct? 

The PRESIDENT pro tempore. It will 
put a simple resolution on a different 
calendar. It puts a simple resolution on 
the Calendar of Motions and Resolu- 
tions Over, Under the Rule, which is a 
different calendar from the General 
Calendar. 

Mr. HELMS. OK. As the saying goes, 
I will buy that. 

The PRESIDENT pro tempore. Does 
the Senator make a request? 

Mr. HELMS. What does the Chair 
suggest I do further now? 

Mr. FORD. Mr. President, I will just 
make a unanimous consent that the 
distinguished Senator’s resolution be 
placed on the Calendar under Resolu- 
tion and Motions Over, Under the Rule. 

The PRESIDENT pro tempore. If the 
Senator makes a request for immediate 
consideration, the objection would 
have an effect. 

Mr. FORD. Would it be satisfactory 
just to go ahead and place it on the cal- 
endar? 

The PRESIDENT pro tempore. If 
that is the Senator's request. 

Mr. FORD. I make that request, Mr. 
President. 

The PRESIDENT pro tempore. With- 
out objection, the resolution offered by 
the Senator from North Carolina will 
go on the Calendar under Motions and 
Resolutions Over. 

Mr. HELMS. I thank the Chair. 

Mr. President, may I be recognized? 

The PRESIDENT pro tempore. Will 
the Senator from Kentucky restate his 
request? 

Mr. FORD. I ask unanimous consent 
that the resolution of the distinguished 
Senator from North Carolina be placed 
on the calendar. 

The PRESIDENT pro tempore. With- 
out objection, the resolution offered by 
the Senator from North Carolina [Mr. 
HELMS] will be placed on the General 
Orders Calendar. 

Mr. FORD. The President is correct. 

Mr. HELMS. Mr. President, I thank 
the able Senator from Kentucky. I will 
say to him that this is what we get for 
being on our feet in the Senate when 
the master Parliamentarian of all time 
is in the chair. I always learn some- 
thing from my distinguished friend, 
who, I might add, is a native of North 
Carolina. He became a citizen of West 
Virginia some years later. But we are 
proud of him in North Carolina as well. 
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Mr. President, I send to the desk—— 

The PRESIDENT pro tempore. There 
is a pending unanimous-consent re- 
quest before the Senate. 

Mr. HELMS. I thought the Chair had 
already ruled. 

The PRESIDENT pro tempore. There 
is a request by the Senator from North 
Carolina before the Senate. 

Mr. HELMS. Yes, it was proposed 
earlier in debate. 

The PRESIDENT pro tempore. Will 
the several bills and resolutions be in- 
troduced en bloc? 

Mr. HELMS. Yes. 

The PRESIDENT pro tempore. Will 
the Senator restate that request? 

Mr. HELMS. In that case, rather 
than go through repeating the entire 
request, I will go very quickly through 
my bills. 


FLAT TAX 


Mr. HELMS. Mr. President, I send to 
the desk a bill and ask for its imme- 
diate consideration. 

The PRESIDENT pro tempore. The 
clerk will report the bill for the first 
time. 

The bill was read for the first time. 

Mr. HELMS. Mr. President, let me 
make a parliamentary inquiry. 

The PRESIDENT pro tempore. The 
Senator will state his parliamentary 
inquiry. 

Mr. HELMS. I just sent the bill to 
the desk, and I believe I asked for first 
reading. Is the rest of the action on the 
bill automatic, and if so, what will 
occur to the bill next? 

The PRESIDENT pro tempore. The 
rest of it is automatic in that the bill 
will be referred to a committee. 

Mr. HELMS. In that case, I ask for 
second reading. 

The PRESIDENT pro tempore. Is 
there objection to second reading? 

Mr. FORD. I object, Mr. President. 

The PRESIDENT pro tempore. Objec- 
tion having been heard, the bill will go 
over until the next legislative day for 
the second reading. 

Mr. HELMS. Now we are on track, 
Mr. President. I appreciate his listen- 
ing. 

Mr. President, during my two dec- 
ades in the Senate, I have made clear 
my belief that it is imperative for Con- 
gress to overhaul the Federal income 
tax system. The Internal Revenue Code 
of 1954 is a disaster. It is a burdensome 
set of laws that is widely regarded— 
and rightly so—as unfair and unwork- 
able. Politician after politician prom- 
ises to do something about the Tax 
Code but nothing ever gets done—ex- 
cept that the taxpayer has less and less 
of his own money to spend. 

Several years ago, I had the privilege 
of visiting with Jim and Karen Quick a 
delightful young couple from Greens- 
boro, NC. At that time, Karen was a 12- 
year veteran of the Internal Revenue 
Service. 
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I have spoken before the Senate of 
Karen's award-winning essay on tax 
policy entitled “Тах Simplification: 
Let's Play Flat Ball." To refresh my 
colleagues’ memories, in her essay, 
Karen compares U.S. tex laws to a frus- 
trating ball game with constantly 
changing rules and few winners. 

"Americans are tired of playing 
Bracketball," she writes. “Опе of the 
most infuriating aspects of 
‘Bracketball’ is the constant move- 
ment of the goal line. When the players 
get near it, the officials move it.“ The 
solution she proposes is “а simple, 
fair, effective game called Flatball.“ 

Mr. President, I ask unanimous con- 
sent that a copy of Karen's essay be 
printed in the RECORD at the conclu- 
sion of my remarks, and I recommend 
that Senators take the time to read 
and consider her thoughts. 

Mr. President, the convoluted nature 
of the Nation's tax laws has caused the 
American people to lose faith in their 
Government. Most are convinced—and 
rightly so—that the complexity of the 
tax laws may be a disguise for unfair- 
ness and inequity. 

That is why, Mr. President, I had 
mixed feelings about the Tax Reform 
Act of 1986. On the one hand, Congress 
made a significant improvement by 
lowering the tax rates and reducing the 
number of brackets. On the other hand, 
many provisions were included simply 
to raise revenue in order to keep the 
bill revenue neutral—changes based 
neither on logic nor on sound tax pol- 
icy. The net result left our tax laws 
even more complicated and created a 
number of problems for various sectors 
of the economy. 

Mr. President, the key to sustained 
and vigorous economic growth lies in 
the adoption of policies aimed at re- 
ducing marginal tax rates and stimu- 
lating investment in the private sector 
of our economy. The current tax sys- 
tem offers little hope of attaining 
these ends. On the contrary, the sys- 
tem we have now tends to penalize pro- 
ductivity and encourage tax evasion. 

That is why I have concluded that a 
flat rate tax is the only fair solution to 
the problem created by the existing tax 
system and I am today introducing a 
10-percent flat tax bill. The concept is 
fair. It is proportionate and it will 
work simply. 

This is not a new idea, but it is an 
idea which can and will be a starting 
point for a continued comprehensive 
study of our ever-complex Tax Code. 
The bill is similar to legislation I of- 
fered in the 97th, 100th, 101st, and 102d 
Congresses. 

First, my bill would eliminate the in- 
come tax on corporations. Congress 
must recognize the economic reality 
that corporations don't pay taxes—peo- 
ple do. Corporations simply pass their 
tax bills on to consumers in the form of 
higher prices and to workers in the 
form of reduced wages. This burden 
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falls most heavily on the poor because 
the poor spend a larger percentage of 
their income on consumer goods. 

The corporate income tax is also 
passed on to shareholders in the form 
of reduced dividends and reduced cor- 
porate savings and investment. Since 
pension plans are major shareholders, 
the corporate tax can drastically re- 
duce potential pension benefits to 
workers. 

Obviously, Mr. President, reduced 
corporate savings and investment have 
a negative impact on economic growth 
and thus reduce employment opportu- 
nities. This constitutes a further hid- 
den tax on American workers. 

Perhaps most importantly, Mr. Presi- 
dent, elimination of the corporate in- 
come tax will promote efficiency in the 
market because all businesses will be 
placed on a level playing field. Tax 
considerations will no longer affect 
business decisions. Furthermore, elimi- 
nation of this cost to business will also 
make U.S. business more competitive 
in the world market thereby encourag- 
ing new exports and creating new jobs. 

Second, this bill reforms the income 
tax on individuals and by so doing, will 
reduce the amount of tax paid by most 
Americans. The bill would eliminate 
all current deductions, credits, and ex- 
emption of $10,000 per taxpayer—to be 
adjusted annually for inflation—and 
impose a 10-percent tax on all earned 
income. 

Mr. President, the exemption from 
taxation of the first $10,000 of earned 
income for each taxpayer will provide 
relief for low-income individuals while 
also providing an incentive for individ- 
uals to enter the work force. The flat 
10-percent rate eliminates the disincen- 
tive for one to increase his or her in- 
come that results with a highly pro- 
gressive system. 

The bill defines ‘‘earned income" as 
the compensation one receives for per- 
forming work. It includes wages, sala- 
ries, fees, and fringe benefits. It does 
not include passive income—such as 
capital gains—interest income, and 
dividends. Furthermore, while fringe 
benefits are taxable, the bill eliminates 
valuation problems by valuing all 
fringe benefits at the actual cost to the 
employer of providing the benefits. 

Mr. President, implementation of a 
10-percent flat tax will have a profound 
effect on the economy in several ways. 
First, it will promote growth by in- 
creasing incentives for work, invest- 
ment, and production through low mar- 
ginal rates. The increased savings will 
push interest rates down and thus re- 
duce the cost of capital. 

Second, it will stimulate economic 
growth through the elimination of tax 
on capital gains. This will encourage 
investment and expansion of capital 
funds, which will lead to more busi- 
nesses and more jobs. 

Third, by elimination the tax on divi- 
dends, a flat tax will eliminate the pen- 


1199 


alty for investing in stock and will 
stimulate greater capital availability 
for economic growth. Fourth, a flat tax 
brings greater efficiency to the econ- 
omy by eliminating preferences in the 
Tax Code that interfere in economic 
decisions. 

Finally, it will simplify the income 
tax system and enhance its fairness 
and equitibility. If we can simplify the 
income tax system so that every Amer- 
ican can fill out his or her income tax 
on the back of a post card, we would 
put an end to the huge and burdensome 
tax avoidance industry. 

Our tax system has become so com- 
plex, economically counterproductive, 
outmoded, and riddled with exceptions 
that it’s no wonder that the American 
people are losing faith in their Govern- 
ment. There is something Orwellian 
about a government that subjects its 
citizens to rules that are too complex 
for them to understand. 

Mr. President, it’s time to stop ap- 
plying piecemeal, short term remedies, 
such as modification of the fringe bene- 
fits provisions, and to adopt a new tax 
system based on equity, efficiency, and 
simplicity. The legislation I am intro- 
ducing today would do just that. In 
fact, I cannot imagine what could be 
more fair to the American people than 
a flat 10-percent tax. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD together with the essay 
mentioned earlier. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 188 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Flat Tax Act 
of 1993". 

SEC. 2. REPEAL OF TAXATION OF CORPORA- 
TIONS. 


The following provisions of the Internal 
Revenue Code of 1986 are hereby repealed: 

(1) section 11 (relating to corporate income 
tax), 

(2) section 55 (relating to alternative mini- 
mum tax) to the extent it applies to corpora- 
tions, 

(3) section 511 (relating to unrelated busi- 
ness income tax), 

(4) section 531 (relating to accumulated 
earnings tax), 

(5) section 541 (relating to personal holding 
company tax), 

(6) section 594 (relating to alternative tax 
for certain mutual savings banks), 

(7) section 801 (relating to tax imposed on 
life insurance companies), 

(8) section 831 (relating to tax on certain 
other insurance companies), 

(9) section 852 (relating to tax on regulated 
investment companies), 

(10) section 857 (relating to tax on real es- 
tate investment trusts), and 

(11) section 882 (relating to tax on income 
of foreign corporations connected with Unit- 
ed States business). 

SEC. 3. 10 PERCENT INCOME TAX RATE FOR INDI- 
VIDUALS. 

Section 1 of the Internal Revenue Code of 
1986 (relating to tax imposed on individuals) 
is amended to read as follows: 
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“SECTION 1. TAX IMPOSED. 

“(а) IN GENERAL.—There is hereby imposed 
on the income of every individual a tax equal 
to 10 percent of the excess of the earned in- 
come of such individual for the taxable year 
over the exemption amount for such year. 

(b) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) EXEMPTION AMOUNT.— 

"(A) IN GENERAL.—The term ‘exemption 
amount’ means for any taxable year, $10,000 
increased (for taxable years beginning after 
December 31, 1993) by an amount equal to 
$10,000 multiplied by the cost-of-living ad- 
justment for the calendar year in which the 
taxable year begins. 

(B) COST-OF-LIVING ADJUSTMENT.—For 
purposes of this paragraph— 

(1) ІМ GENERAL.—The cost-of-living adjust- 
ment for any calendar year is the percentage 
(if any) by which— 

"(I the CPI for October of the preceding 
calendar year, exceeds 

I) the CPI for October of 1992. 

(i) CPL—The term ‘CPI’ means the last 
Consumer Price Index for all-urban consum- 
ers published by the Department of Labor. 

(O) ROUNDING.—If the increase determined 
under this paragraph is not a multiple of $10, 
such increase shall be rounded to the nearest 
multiple of $10 (or if such increase is a mul- 
tiple of $5, such increase shall be increased 
to the next highest multiple of $10). 

“(2) EARNED INCOME.— 

"(A) IN GENERAL.—Except as provided in 
subparagraph (B), the term ‘earned income’ 
means— 

"(i) wages, salaries, and other employee 
compensation, 

(ii) the amount of the taxpayer's net 
earnings from self-employment for the tax- 
able year, and 

„(ii) the amount of dividends which are 
from a personal service corporation or which 
are otherwise directly or indirectly com- 
pensation for services. 

"(B) EXCEPTIONS.—The term ‘earned in- 
come’ does not include— 

"(i) any amount received as a pension or 
annuity, or 

(ii) any tip unless the amount of the tip is 
not within the discretion of the service-re- 
сіріепу. 

“(C) FRINGE BENEFITS VALUED AT EMPLOYER 
COST.—The amount of any fringe benefit 
which is included as earned income shall be 
the cost to the employer of such benefit.“ 
SEC. 4. REPEAL OF SPECIAL DEDUCTIONS, CRED- 

ITS, AND EXCLUSIONS FROM IN- 
COME FOR INDIVIDUALS. 

Chapter 1 of the Internal Revenue Code of 
1986 is amended by striking out all specific 
exclusions from gross income, all deductions, 
and all credits against income tax to the ex- 
tent related to the computation of individual 
income tax liability. 

SEC. 5. REPEAL OF ESTATE AND GIFT TAXES. 

Subtitle B of the Internal Revenue Code of 
1986 (relating to estate, gift, and generation- 
skipping taxes) is hereby repealed. 

SEC. 6. EFFECTIVE DATES. 

(a) IN GENERAL.—Except as provided in 
subsection (b), the amendments made by this 
Act shall apply to taxable years beginning 
after the date of the enactment of this Act. 

(b) REPEAL OF ESTATE AND GIFT TAXES.— 
The repeal made by section 5 shall apply to 
estates of decedents dying, and transfers 
made, after the date of the enactment of this 
Act. 

(c) TECHNICAL AND CONFORMING CHANGES.— 
The Secretary of the Treasury or his dele- 
gate shall, as soon as practicable but in any 
event not later than 90 days after the date of 
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the enactment of this Act, submit to the 
Committee on Ways and Means of the House 
of Representatives a draft of any technical 
and conforming changes in the Internal Rev- 
enue Code of 1986 which are necessary to re- 
flect throughout such Code the changes in 
the substantive provisions of law made by 
this Act. 


TAX SIMPLIFICATION; LET'S PLAY FLATBALL 
(By Karen Quick) 

Americans are tired of playing 
Bracketball. Who wants to keep playing this 
"tax game" which has unfair, complicated 
rules: an unlimited fourth quarter with no 
timeouts; and is affiliated with an inefficient 
association at the point of bankruptcy? Com- 
plaints are commonplace; motivation is low; 
and initiative is almost nonexistent. It is a 
confusing and biased game. The players are 
involuntarily drafted for participation de- 
Spite their physical conditions. Their con- 
tracts automatically renew annually requir- 
ing longer and longer playing periods. The 
more influential athletes manage to gain 
preferentíal treatment from the promoters 
and officials. Some are allowed to sit the 
bench for extensive periods of time and some 
are even paid not to show up at all. Needless 
to say, this does little for team morale and 
enthusiasm. This favoritism puts an unnec- 
essary burden on the rest of the team. The 
few remaining dedicated players, who show 
up for all the practices come rain or shine 
and who give ít their best shot, look forward 
to high scores. It gets to be a tough game as 
these dedicated players are forced to com- 
pensate for the bench sitters" and game 
cutters." There is a noncommittal attitude 
spreading among the ranks. Partly to blame 
is the large staff of inconsistent coaches who 
have different ideas of how the game is to be 
played. More and more of the officials are 
using poor judgment to call the plays. Many 
illegal substitutes, illegal blockings, and in- 
tentional fouls go uncalled. A lot of bloody 
noses result. Nobody, including the promot- 
ers and officials, seems to know how the 
game is to be played. One of the most infuri- 
ating aspects of Bracketball is the constant 
movement of the goal line. When the players 
get near it, the officials move it. There are 
strong rumors circulating in the locker 
rooms that a players' strike is in the works. 
They are tackling an enormous task in their 
efforts to change to a simple, fair, efficient 
game called **Flatball." 

This fictitious analogy of our current sys- 
tem of American taxation may be somewhat 
exaggerated in pointing out the inherent 
problems. Yet, it brings to light the need for 
simplicity, fairness, and efficiency in our 
system of taxation. Such a tax reform re- 
ferred to above as ''Flatball" would not only 
provide needed revenue, it would also stimu- 
late the economy, lighten the administrative 
load, and improve compliance. The most 
noteworthy result would be a boost to those 
precious intangibles; morale, motivation, 
and ingenuity. 

To better understand the need for tax re- 
form, some brief background information on 
the definition and history of American tax- 
ation will be given first. Numerous indict- 
ments of the current income tax system will 
follow, The last section will contain work- 
able methods of sound income tax reform. 

DEFINITION OF TAXATION 

“The art of taxation consists of plucking 
the greatest number of feathers from a goose 
with the least amount of squawking. This 
popular saying equates the unpleasant task 
of collecting taxes with the plucking of 
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feathers. It implies the need for an economi- 
cally balanced method that is viewed by the 
populous as simple, fair, and efficient. 

What is a tax and why is it levied? "Tax" 
is defined as a compulsory contribution lev- 
ied upon persons, property, or businesses for 
the support of government.? This basic defi- 
nition makes no implication that taxes are 
imposed to resolve all the nation’s financial 
and social problems. The tax laws were not 
intended to legalize social engineering as a 
government business. In a July 8, 1981 Wall 
Street Journal article by Christopher Conte, 
the following quotation from Senator Hat- 
field was given: "By attempting to solve 
every social and economic problem through 
the tax code, we have put a greater burden 
on the average taxpayer.''? Taxes аге not de- 
fined as a vehicle to be used to subsidize spe- 
cial interest groups regardless of their mer- 
its. The meaning is clear and simple. Taxes 
are collected to pay the necessary military 
and civil expenses“ that provide goods, serv- 
ices and order without stifling economic 
growth or human ingenuity. 

HISTORY OF AMERICAN TAXATION 

Chief Justice John Marshall stated in 1819 
during the famous case of McCulloch v. 
Maryland “the power to tax is the power to 
destroy.“ The power to tell the citizenry how 
much money they must pay to make their 
government work must be jealously guard- 
ed.5 The writers of the Constitution were 
very much aware of this fact. They knew one 
of the major causes of the War of Independ- 
ence was the imposition of taxes by the Brit- 
ish Parliament on the colonies without their 
consent.® 

In the United States, the first income tax 
was enacted in 1861 to help finance the Civil 
War. It allowed a $600.00 exemption and lev- 
ied a 3% charge on incomes below $10,000 and 
a 5% charge on incomes above that level. In 
1864, the rates were increased to 5% and 
10%.7 Tax receipts peaked іп 1866 when in- 
come tax accounted for about 25% of federal 
revenue. In 1871, Representative Dennis 
McCarthy of New York expressed the view of 
the income tax opponents in these words, 
“unequal, perjury-provoking, and crime-en- 
couraging, because it is at war with the right 
of a person to keep private and regulate his 
business affairs and financial matters.” Sen- 
ator John Sherman of Ohio responded with 
these remarks: When you come to examine 
the income tax you will find that it applies, 
it is true, to only about 60 thousand people; 
but they do not pay their proper share of 
other taxes. WHY? Can a rich man with an 
overflowing revenue consume more sugar or 
coffee or tea, or drink more beer or whiskey, 
or chew more tobacco, than a poor man? You 
tax tobacco at the same rate per pound, 
whether it is the tobacco for the wealthiest 
or the poorest. * * * But when in a system of 
taxation you are compelled to reach out to 
many objects, you must endeavor to equalize 
your general results. * * * Therefore, when it 
is complained that the tax on an article 
consumed is unjust upon the poor, because 
the poor have to consume a greater propor- 
tion of their income in its purchase than the 
rich, we answer that to countervail that we 
have levied a reasonable income tax upon 
such incomes as are above the wants and ne- 
cessities of life. That is the answer and it is 
à complete answer; because, if you leave 
your system of taxation to rest solely upon 
consumption, without any tax upon property 
or income, you do make an unequal and un- 
just system.“ s These words of Sherman and 
other supporters of an income tax failed to 
gain a renewal of the tax. Thus, the income 
tax law expired in 1872? because it was con- 
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sidered an invasion of privacy with socialis- 
tic tendencies.!9 

Between 1873 and 1893, members of Con- 
gress introduced 68 different income tax 
bills. In 1894, a 2% income tax on incomes 
over $4,000 was finally passed with much con- 
troversy. But the U.S. Supreme Court de- 
clared the tax unconstitutional and in viola- 
tion of Article 1, Section 2, Paragraph 3 
which says that all direct taxes must be lev- 
ied among the states in proportion to their 
population. Congress circumvented the Su- 
preme Court's decision by proposing a con- 
stitutional amendment on July 12, 1909.11 
The well-known sixteenth amendment was 
ratified on February 29, 1913 by 42 states. 
This removed the constitutional hurdle and 
gave Congress the authority to tax incomes 
from whatever source derived; without ap- 
portionment among the several states and 
without regard to any census or enumera- 
tion." 

After more than 40 years from the expira- 
tion of the Civil War income tax, the first 
legal income tax was enacted under the lead- 
ership of President Woodrow Wilson. It 
granted à $3,000 exemption for single persons 
and a $4,000 exemption for married couples. 
The graduated rate began at 1% on the first 
$20,000 of taxable income and ranged to a top 
rate of 7% on taxable incomes over $500,000. 
Net profits of corporations were taxed at a 
flat rate of 1%. Only about 0.4% of the popu- 
lation filed tax returns in 1913. All federal re- 
ceipts amounted to about 2.6% of GNP." 

The next 40 years was just as stormy for 
the income tax. From 1913 to 1954 the income 
tax was part of America's struggle for sur- 
vival through war and depression. By the 
time WWI had ended, three separate tax bills 
had increased tax rates nearly tenfold and 
exemptions had dropped significantly. But 
only 8% of the population paid taxes. Presi- 
dent Warren G. Harding's Secretary of Treas- 
ury, Andrew Mellon, argued persuasively for 
tax reduction to foster economic growth. He 
stated: “Апу man of energy and initiative in 
this country can get what he wants out of 
life. But when that initiative is crippled by 
legislation or by a tax system which denies 
him the right to receive a reasonable share 
of his earnings, then he will no longer exert 
himself and the country will be deprived of 
the energy on which its continued greatness 
depends. On the other hand, a decrease of 
taxes causes an inspiration to trade and 
commerce which increases the prosperity of 
the country. 

With a large part of the population tired of 
war and taxes, Mellon's proposals gained 
ground. In 1921, the maximum tax rate was 
cut from 77% to 58% and in 1926 it was finally 
cut to 25%. Credit is given to Mellon and his 
support for tax cuts that spurred the eco- 
nomic boom of the 1920's. A get-rich-quick 
attitude pervaded the scene and many people 
had their shirts riding on the stock mar- 
ket.!5 Thís speculative fever prevented sound 
financial decisions and resulted in a rocky fi- 
nancial structure. Frantic transactions were 
prevalent. "Even the professional analyst of 
financial properties was sometimes bewil- 
dered when he found Co A holding a 20% in- 
terest in Co B, and Co B an interest in Co C, 
while C in turn invested in A, and D held 
shares in each of the others. But few inves- 
tors seemed to care about actual 
worth. 7 

Until the Great Depression of the 1930's, 
Americans practiced the notion of a limited 
role for federal government with correspond- 
ingly low taxes. Except for periods of war or 
recession, revenues from exercises and cus- 
toms were sufficient to finance those activi- 
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ties widely regarded as federal functions. But 
when the Great Depression took hold, Presi- 
dent Herbert Hoover sponsored tax increases 
in a vain effort to balance the budget that 
reduced personal allowances and pushed the 
top tax bracket from 25% to 6375.15 The econ- 
omy was too weak to provide sufficient reve- 
nue. Increased rates just made matters 
worse. Taxes were now spent on human needs 
as well as national defense. When World War 
II broke out, millions of Americans went 
back to work and taxes were increased. Be- 
fore the war was over, rates exceeded 90% 
and three-fourths of the population had to 
pay income taxes. A "class tax" had been re- 
placed by a “mass tax." 19 After World War 
II, rates were not greatly reduced. This was 
the first time marginal peacetime rates, 
even for the middle classes and corporate 
businesses, exceeded 40% and even 50%. The 
role of government had become more in- 
volved creating a much larger establishment 
requiring continuously larger revenue for its 
ever-increasing expenditures.? With the ac- 
ceptance of a larger government establish- 
ment, people realized high tax rates were in- 
evitable. The Internal Revenue Code of 1954 
preserved high tax rates ranging from 20% to 
91%. It laid the foundation for the slow 
downhill slide to our current complicated, 
unfair tax system. 

'The end of the 1950's ushered in a new busi- 
ness term “tax planning" (a euphemism for 
tax avoidance) and a new profession appeared 
on the scene—''tax consultant.“ A reform in- 
troduced by President Kennedy lowered the 
top rate to 70%. Another tax cut, in 1969, 
lowered the top rate for salary income to 
50%.21 Іп 1981, legislation was passed to enact 
President Reagan's three-year 25% across 
the board tax cut that reduced the range to 
11%-50% for all types of income” and intro- 
duced inflation indexing.” These reductions 
only slightly modified the progressivity of 
the income tax system and preserved the un- 
fair tax expenditures and loopholes. 

Tax revenue from federal, state, and local 
governments amounts to approximately one- 
third of the Gross National Product. About 
35% of all government revenue is collected 
by the state and local levels. It is in the form 
of individual income taxes, corporated in- 
come taxes, sales taxes, property taxes, and 
various fees and charges.*4 Recent dramatic 
events such as Proposition 13 in California 
and Proposition 2% in Massachusetts have 
brought some needed reform. Although re- 
forming state and local government taxes is 
an important controversial subject, this 
paper will focus on the federal tax policies 
that the generate about 65% of all govern- 
ment receipts. 

What are the sources of federal revenue? 
Nearly one-half is derived from individual in- 
come taxes. This category amounted to 49% 
of all federal receipts in 1982. This percent- 
age has been as low as 12% in 1940 and stayed 
around 45% during the 1960's and 19708. The 
fastest growing category in the federal sys- 
tem is the social security taxes that pro- 
vided about 34% of the total revenue in 1982. 
Corporate income taxes as a share of federal 
receipts steadily dropped throughout the 
197075. In 1982, this category generated about 
8% of the revenue. Excises provided approxi- 
mately 5%; estate and gift taxes brought in 
barely over 1% and other miscellaneous 
charges were just under 3% of the total re- 
ceipts.?5 

Federal income taxes for individuals have 
increased from about $120 billion in 1974 to 
about $300 billion in 1982. During this same 
period, corporate income taxes stayed rel- 
atively flat at about $50 billion causing a de- 
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cline in their share of overall federal re- 
ceipts. To provide sufficient revenue for the 
current level of government operations, à 
simplified tax system would have to be capa- 
ble of generating approximately $350 billion 
if both the individual and corporate income 
tax structures were overhauled.* 

The proposal that will be recommended in 
this paper would replace the existing individ- 
ual and corporate income taxes leaving the 
other aspects of the federal tax structure in- 
tact. 

Why is a tax reform needed? The answer to 
this queston could easily exceed 2,000 pages 
which is the approximate length of the Inter- 
nal Revenue Code. Only the main indict- 
ments against the current income tax sys- 
tem will be covered in this paper. The four 
main dimensions to the inefficiency of the 
present system encompass economic bar- 
riers, complexity, stifled intangibles and ad- 
ministrative difficulty. 

Going back to the basic definition of tax- 
ation, we are reminded that the reason for 
the collection of taxes is to support the gov- 
ernment as it provides necessary goods, serv- 
ices, and order without sifting economic 
growth or human ingenuity. Our current in- 
come tax system fails to meet the fundamen- 
tal purpose of its existence. It produces too 
little revenue. The United States govern- 
ment spends more on defense and domestic 
programs than it collects in tax revenue. 
Federal taxes were from a level of 3*5 of the 
Gross National Product in 1929 to about 19% 
in 1932. However, government spending 
amounted to approximately 24% of the Gross 
National Product in 1932. Chronic deficits 
over the last two decades not only offend the 
notion of good fiscal housekeeping, but also 
injure the economy and create unnecessary 
distortions.” In fiscal year 1982, after the en- 
actment of a large budget reduction, the fed- 
eral budget still had a deficit for the 13th 
straight year and for the 19th time in the 
last 20 years. Deficits have grown in recent 
years at such a rate that three-fourths of the 
486 billion dollars in deficit accumulated 
from 1962-1982 resulted since 1974. From fiscal 
year 1946 through 1960, deficits as a percent 
of Gross National Product averaged about 
0.4%. Over the next ten years the deficit 
equivalent averaged 0.8% of the Gross Na- 
tional Product. But over the next eleven 
years, the average magnitude of the deficit 
rose to 2.4% of the Gross National Product.” 

Budget deficits reduce the growth of pro- 
ductive capacity when the economy is oper- 
ating at a high level of employment. Deficits 
absorb over one-half of national savings leav- 
ing less savings available for investments in 
productive expansions. To maintain high lev- 
els of investment, the United States must 
borrow from abroad. If present trends con- 
tinue, the United States could easily become 
a net debtor to the rest of the world.” 

Because deficits force the government to 
compete for available savings, interest rates 
remain artificially high. These high rates 
discourage purchases of long-term assets 
such as housing. They also overvalue the dol- 
lar causing a competitive disadvantage for 
the United States in the world market.” 

Closely tied to the problem of persistent, 
chronic deficits is the accusation that the 
federal government has become bloated, dis- 
organized, wasteful, and inefficient. Is the 
federal government too big? Donald Lambro, 
Washington correspondent of Untied Press 
International, would shout an emphatic 
"yes"! Mr. Lambro concludes, Americans 
have more government than they need, more 
than they want, and more than they can af- 
ford. Like a riderless locomotive whose 
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throttle has been pulled wide open, the fed- 
eral government is running out of con- 
trol.“ 81 This paper will not attempt to ad- 
dress the issue concerning the excessiveness 
of the federal government. An organized and 
efficient use of income taxes directly relates 
to the amount of revenue needed and the ex- 
istence of a balanced budget. 

Another economic indictment against the 
current tax system is that increased earn- 
ings with progressive rates cause “Вгаскеб 
Creep.“ Inflation pushes income into higher 
marginal tax rates making the overall effect 
of "Bracket Creep" worse. Millions of Ameri- 
cans face high marginal tax rates that were 
intended for those with much higher in- 
comes. The Treasury Department reported 
that in 1965 a family of four earning a me- 
dian income had a tax rate of 17% which in- 
creased to 24% in 1980. For families with 
twice the median income the rate almost 
doubled from 22% to 43%. This increase was 
due to the progressive rate structure and in- 
flation. Bracket Creep“ is leaving many 
families with less real purchasing power 
after taxes. 

For the last 29 years, each time family in- 
come rose by 10%, government receipts in- 
creased approximately 1575.93 High marginal 
tax rates affect people's incentive to produce 
additional earnings. It impacts upon the 
worker's decision to work overtime or to go 
play tennis. The higher the marginal rate, 
the cheaper the price of leisure. High rates 
reduce capital formation and economic 
growth.“ Professor Arthur Laffer illustrates 
the relation between taxes and incentives 
with the Laffer Curve." He restates the 
concept of diminishing returns. “Аб some 
point, additional taxes so discourage the ac- 
tivity being taxed, such as working or in- 
vesting, that they yield less revenue rather 
than more. There are two rates that yield 
the same amount of revenue: high taxes on 
low production; or low taxes on high produc- 
tion. * * There is, however, at any one 
time, some rate that allows the government 
maximum revenue and yet does not discour- 
age maximum production.“ Congressman 
Jack Kemp in his book entitled, An Amer- 
ican Renaissance, gave the following illus- 
tration: "Consider the baker who is taxed 
20% on the first loaf of bread, 40% on the sec- 
ond loaf, 60% on the third, 80% on the fourth, 
and 100% on the fifth and who can produce 
only one loaf per day. His objective would be 
to increase his output and increase his in- 
come. His rewards for pushing forward on the 
frontiers of baking technology are reduced 
again and again for each additional loaf he 
bakes. When he is at the level of four 
loaves—or at the margin, the 100% tax rate— 
all incentive to increase his baking produc- 
tivity ends because if the baker were to 
produce a fifth loaf of bread, it would be 
taxed entirely away." 36 

A fourth economic indictment against the 
present tax system is that hoopholes and tax 
shelters are allowing many Americans to 
avoid their fair share of the tax burden. 
Since 1979, there has been a rapid increase in 
the number of tax preferences and in their 
revenue loss. According to the Joint Com- 
mittee on Taxation and the Congressional 
Budget Office, there were 104 tax preferences 
in effect in the fiscal year 1982. These pref- 
erences caused the tax base to shrink to less 
than one-half of the 1982 national income. In 
1981, these 104 preferences cost $229 billion in 
lost revenue.“ According to the IRS publica- 
tion, Statistics of Income for 1981, the cat- 
egory of itemized deductions alone reduced 
adjusted gross income by 24% that year or by 
$254.4 billion. Interest expense was the single 
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largest itemized deduction claimed in 1981 
amounting to $108.7 billion.** Senator Bill 
Bradley of New Jersey gave an example of 
the largest syndicated tax shelters in his- 
tory. He included it in his book entitled, The 
Fair Tax, Chapter 3 appropriately subtitled, 
“True Tales of Amazing Tax Shelters.’ The 
example follows: ‘Тһе largest syndicated tax 
shelters in history allows the partners to 
purchase 45,000 old billboards for $485 million 
and depreciate them over the 15-year write- 
off period for real estate. When the bill- 
boards are sold, they will generate a long- 
term capital gain taxed at preferential rates. 
Each investor must put up $150,000, so this 
shelter is only available to the big hitters. 
However, each was promised net tax benefits 
over a six-year period worth $181,950; that is 
the tax benefits exceeded the original invest- 
ment. Is this what the President meant by 
supply-side economics? Obviously not. No 
economic growth results from simple reshuf- 
fling the ownership of 45,000 existing bill- 
boards. 3 With this example it is easy to see 
how families who reported income in 1981 of 
more than $1 million paid an effective rate of 
only 17.7% through the use of tax shelters.” 

In order to manipulate transactions to 
avoid tax, some keen minds had to connive 
the schemes. Out of the approximate 46,000 
active tax professionals needed to interpret 
the complex tax law, several thousand spe- 
cialize in tax shelters.“ Think of the talent 
and time expended in this tax shelter indus- 
try. It is sad to admit but our income tax 
system has created an industry devoted to 
the inefficient use of investment capital. Our 
tax system encourages people to lose money 
for tax purposes and it encourages special in- 
terests to lobby for more and more selective 
relief. 

To better understand the existence of tax 
preferences, we must recall the squeeze of in- 
flation and the pain of high tax rates. Many 
groups have lobbied for selective relief before 
their elected representatives. The most pow- 
erful and influential got an exclusion, deduc- 
tion, or credit to suit their special interest. 
Legislators keep succumbing to the pres- 
sures of the lobbyists who keep repeating the 
little ditty made famous by Senator Russell 
Long of Louisiana; Don't tax you, don't tax 
me, tax that fellow behind the tree." 43 Presi- 
dent Reagan even abandoned his clean bill 
principles to join the crowd supporting spe- 
cial interests before the passage of the Eco- 
nomic Recovery Tax Act of 1981. A New York 
Times editorial said; Greed and politics are 
running wild on Capitol Hill, and the Na- 
tion's great economic difficulties, which 
were supposed to be the object of budget and 
tax reductions, are recklessly ignored." * 
Once again the well-being and, prosperity of 
the nation lost out to the flawed logic of spe- 
cial interest groups. When will the legisla- 
tors stop playing Santa Claus to influential 
lobbyists? 

Evidenced by a newspaper article as recent 
as June 7, 1986, the Senate Finance Commit- 
tee still insists on playing Santa Claus. The 
Greensboro News and Record article stated 
the Committee was proposing to give away 
more than 170 "toys" to special interest 
beneficiaries, such as cellular telephones," 
"strawberry square," and Channel.“ Sen- 
ator Howard Metzenbaum of Ohio said, 
“There is blatant concealment in this bill. 
* * * We're still trying to find all the special 
provisions that are hidden in those 2,847 
pages." Senator Metzenbaum listed 16 spe- 
cific provisions that warranted further 
study. What about the remaining 154 special 
interest provisions? s Another article, one 
week later in the same newspaper, gave some 
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specifics on one of the loopholes that had 
been proposed by the Senate. Unocal of Los 
Angeles was to forego paying up to $50 mil- 
lion of federal taxes because they had in- 
curred a $4.4 billion debt fighting off an at- 
tempted takeover. This loophole was killed 
by Senator Metzenbaum's amendment but 
what about the remaining loopholes?* The 
whole legislative process seems to ''degen- 
erate into a scramble to see who can get the 
largest slices of a shrinking pie." Nobody 
wins in this sport of mutual plunder. Real 
economic expansion through fair and simple 
tax reform is the surest remedy for this 
diversive sport.“ 

Taking into consideration the high tax 
rates of our progressive structure, the high 
level of inflation, and the large number of 
unfair tax preferences, is it any surprise that 
the underground economy in the United 
States is growing so rapidly? A fifth indict- 
ment against the present tax system is that 
it encourages tax evasion. "Sheep may stand 
still while they are sheared, but taxpayers do 
not.“ is An estimated 25 million working 
Americans engage in both legal and illegal 
activities to hide all or a portion of their in- 
come from taxation. The magnitude of this 
problem is described by Sylvia Porter in the 
following manner: “А veiled economy more 
vast in scope than most of the individual 
economies of most other countries on this 
globe lies underneath the in-the-open econ- 
omy in which tens of millions of us in the 
United States live. An immense proportion 
of all the transactions that occur in our 
country take place in this underground—but 
they are untraced in any fashion, thus un- 
counted, unreported and most significant, 
untaxed. You yourself may well be a part of 
it, without even being aware that you are.“ 49 
The Internal Revenue Service estimated the 
1981 loss of revenue from legal activities to 
be $74.7 billion. In addition, the Internal Rev- 
enue Service estimated a $9 billion tax eva- 
sion from illegal activities such as drug traf- 
fic and prostitution.“ Some experts think 
the legal and illegal sources of income that 
do not appear in the Gross National Product 
is much higher than these Internal Revenue 
estimates. Some analysts claim that unre- 
ported income in the United States is close 
to a trillion dollars. For every four dollars of 
legal income reported, there is another one 
hidden from view.5! 

Why is tax cheating so prevalent? People 
are very dissatisfied with unfair loopholes 
that favor special interest, poor fiscal poli- 
cies that contribute to inflation, steep grad- 
uated rates that cause Bracket Creep“ dur- 
ing inflationary times, government waste, 
and the unresponsiveness of the tax legisla- 
tors to the national interest.5? The cure for 
these ills is not cheating. The solution is a 
complete overhaul of the federal income tax 
system. This would not only boost the Gross 
National Product but remove some of the in- 
centives to join the underground economy. 
Less participation in the underground econ- 
omy would increase the tax base already rid- 
dled with unfair, excessive loopholes, and re- 
duce the burden on taxpayers. 

A sixth economic indictment against the 
current system of taxation is the disincen- 
tives and distortions it causes on saving, in- 
vesting, working, and prices. High marginal 
tax rates discourage every productive activ- 
ity. The incentives to take a risk, accept 
added responsibilities, and expand our Gross 
National Product, are dulled when a big 
hunk of the prize goes to somebody else.“ 
“When individuals bear the full cost of their 
actions and are able to reap fully the gains 
that occur from their activities, they use re- 
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sources wisely. When I bear the full cost of 
food, clothing, telephone service, recreation 
facilities and thousands of other items, you 
can be reasonably sure that I will conserve 
on my use of these items. I will not consume 
them unless I value the services that they 
provide more than the cost of the provision. 
Similarly, when I am able to reap the full 
benefits of my productive activities, you can 
be sure that I will undertake even unpleas- 
ant tasks when the benefits (usually per- 
sonal income) exceed the costs. When indi- 
viduals bear the full cost and reap the full 
benefits, they will use resources in a wealth- 
creating manner. They will engage in posi- 
tive-sum economic activity. * * * Problems 
arise when a sizable share of the benefits or 
costs emanating from economic activity ac- 
crues to nonparticipating parties. High mar- 
ginal tax rates make it possible for individ- 
uals to enjoy tax deductible items at a frac- 
tion of their cost to our econ- 
omy.* * * However, deductibility does not 
reduce the cost to society of the valuable re- 
sources used to produce these commod- 
ities."5* The marketplace is far more effi- 
cient in allocating resources and setting 
prices than the Internal Revenue Code. The 
present system makes us less competitive in 
the world economy and prevents us from 
reaching our economic potential as a nation. 
A tax deduction is of little benefit if there is 
no income to subtract it from. 

The tax laws interfere with business deci- 
sions in an unwise, haphazard way. High 
marginal tax rates make consumption cheap 
and encourage debt instead of equity. This 
causes saving to decline and in turn reduces 
investment which is the foundation for fu- 
ture economic growth.“ This disincentive is 
aggravated by inflation which pushes people 
into higher marginal tax brackets even 
though their pre-tax income does not 
change." Tax policy distorts income during 
real economic growth and inflationary peri- 
ods causing consumption to become cheaper 
and saving more expensive. “Тһе current 
tax code distorts investment decisions so 
that economically desirable investments 
often appear less attractive than those where 
tax incentives inflate profitability. Section 
after section tells new investors what lines 
of business to enter, tells existing corpora- 
tions how to go about their work, and puts a 
heavy tax on the profits of successful and 
productive corporations. The whole system 
makes no economic sense.“ 59 To improve in- 
centives and reduce investment distortions, 
a tax system is needed with a much broader 
base that permits a low tax rate. 

The second main dimension to the ineffi- 
ciency of the current tax system is the com- 
plexity of the Internal Revenue Code. The 
legal complexity makes comprehension, 
compliance, and administration difficult. 
Transactional complexity encourages indi- 
viduals and businesses to engage in com- 
plicated maneuvers to avoid taxes.“ The 
lack of simplicity makes the uniform appli- 
cation of the tax laws difficult to achieve. It 
also imposes a high cost of taxation. 

"It was a bizarre trial, a tax protest case. 
The defense lawyer didn't have a chance, but 
his closing argument was a humdinger. It 
went like this: The lawyer hefted the Inter- 
nal Revenue Code and leaned on the jury 
box. ‘I wish this book could talk,’ he said 
plaintively. ‘I wish this book could talk be- 
cause it would crawl over this rail, it would 
crawl up into your laps, it would look up at 
you and it would cry, ‘Nobody understands 
me.'" 

The above segment was taken from a May 
13, 1983 Wall Street Journal article by Caryl 
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Conner, who was a speechwriter in the 
Carter White House. In her article entitled 
"Offering Incentives to Tax Evaders,"’ she re- 
alizes the essential function of the Internal 
Revenue Code is to raise revenue but it cre- 
ates tax evasion by its complexity and “геуе- 
nue hemorrhage." She is critical of the 
Code's ambiguity, chaos, loopholes, social 
engineering, and unenforceability.“ Let's 
not take Mrs. Conner's word for it, let's go 
right to the source—Section 1302. Definition 
of Averageable Income; Related Definitions" 
states: 

(a) Average Income.— 

(1) In general.—For purposes of this part, 
the term averageable income“ means the 
amount by which income for the computa- 
tion year (reduced as provided in paragraph 
2) exceeds 120% of average base period in- 
come. 

(2) Reduction.—The taxable income for the 
computation year shall be reduced by— 

(A) The amount (if any) to which section 
72(m)(5) applies; and 

(B) The amounts included in the income of 
a beneficiary of a trust under section 667(a). 

(b) Average Base Period Income.—For pur- 
poses of this part— 

(1) In general.—The term ‘‘average base pe- 
riod income" means one-fourth of the sum of 
the base period incomes for the base period. 

It is surprising less than one-third of those 
eligible to reduce their tax computation by 
income averaging actually do so? % In short, 
Section 1301 means that if a person has a lot 
more income in 1984 than he (she) had in the 
past four years, then income averaging may 
lower the tax amount. Phrases such as 
"averageable income“ and base period in- 
соте” are contained in this Code Section. 
The word income“ is also used, Nowhere іп 
the two thousand pages of the Internal Reve- 
nue Code is the word “іпсоте” defined. 
Since tax is imposed on income,“ it would 
be logical to expect a definition in the begin- 
ning of the Code. Congress threw darts all 
around the bullseye with definitions of 
"gross income," adjusted gross income," 
"taxable income," earned income," un- 
earned income," "ordinary income," 
"averageable income“ and others. 

Tax law terminology is difficult to under- 
stand but the problem is aggravated by the 
use of such long sentences. A sentence in 
Section 170(b)(1)(A) contains 379 words; an- 
other sentence in Section 7701(a)(19) has 506 
words. The Connecticut statute forbids the 
use of sentences longer than an average of 22 
words and no sentence can be longer than 50 
words. To comprehend the exact meaning 
of some of these long Code sentences, the 
reader would need to construct flow charts. 
What kind of grade would the English high 
School teacher of those tax legislators give 
her ex-students on clarity and sentence 
structure? 

The application of tax law is not uniform. 
In an attempt to understand and fairly apply 
the more than 2,000 pages of basic tax law, 
there are about 10,000 pages of tax regula- 
tions and thousands of pages of interpreta- 
tions and judicial opinions. Even with all 
this research material available, most tax- 
payers do not understand the tax laws. 
Judges do not interpret the laws uniformly. 
Consider the two separate cases of a Min- 
nesota state trooper and a New Hampshire 
state trooper. The argument was that since 
the state was his employer, all the highways 
were the "premises" of his employer. Since 
he was required to eat at restaurants on the 
highway, the means were furnished for the 
employer's convenience on his premises." 
The Minnesota state trooper won the court 
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case. Unfortunately, the state trooper in 
New Hampshire fared worse. The court there 
stated that it did not go along with this 
“metaphysical concept" concerning the 
state's territory being the premises“ of the 
employer. The court further stated that the 
meals must be “furnished in kind.“ With the 
same facts, two different states had two dif- 
ferent rulings.® 

Former Commissioner of the Internal Rev- 
enue Service, Jerome Kurtz, stated the Serv- 
ice was aware of 3.8 million taxpayers who 
underreported their 1979 income but an as- 
tonishing 2 million overstated their income. 
In addition to the confusing, verbose lan- 
guage of the Code, the taxpayer has to con- 
tend with complicated, lengthy forms. Peo- 
ple turn to commercial tax preparers, IRS 
employees, and certified public accountants 
for help. Facing up to the complexity of the 
Code, it is understandable that these 
assistors and preparers do not always get the 
right tax amounts. Certified Public Account- 
ants have the best record for accuracy but 
they are a very expensive source of help. In 
1981, about 41% of all filers had their returns 
prepared by tax professionals with a price 
tag of over $1 billion.“ To obtain a true pic- 
ture of the cost of taxation, the time spent 
collecting and recording data must be con- 
sidered as well as the time spent filling out 
the various forms. Taxpayers must also fund 
the operations of the Internal Revenue Serv- 
ice. Its budget grew from about $2 billion in 
1978 to approximately $3 billion for 1983. 
Lumping all these direct and indirect costs 
together, taxpayers bear between $9 and $10 
billion for preparing and verifying their 
taxes, above what they pay in income 
taxes. 

The tax laws are complex and ambiguous. 
They need to be reformed to impose a low 
flat rate on a much broader base. The laws 
could be simple if there were no exceptions. 

The third dimension of the inefficiency of 
the present tax system is the negative im- 
pact upon human intangibles. In some way, 
all the previously discussed indictments 
have a stiffling effect upon those precious in- 
tangibles. When disincentives and dis- 
satisfaction are high, morale and initiative 
are low. This puts a damper on human inge- 
nuity which is one of the greatest source of 
improved productivity. History has proven 
reward, not deprivation, to be the best meth- 
od for motivating people to be aspiring, 
risktaking, and enterprising. Congressman 
Jack Kemp, in his book entitled An Amer- 
ican Renaissance, summarizes the way our 
current tax system operates. Human ingenu- 
ity “isn’t just amazing inventors like Edison 
or dramatic managerial innovators like 
Henry Ford. Improvements in efficiency 
spring from millions of creative workers, su- 
pervisors, and managers whose intimate 
knowledge of their tasks leads to new meth- 
ods of improving products or saving costs. 
From this vast pool of dispersed knowledge, 
a market economy draws people who gamble 
that they have a better idea about how to 
provide more or better goods with fewer or 
cheaper resources. But they won’t take those 
risks unless they will be rewarded if they 
succeed. By continually removing the incen- 
tives which reward achievement, we have 
created a system which taxes the imagina- 
tion, ingenuity, and enterprise of the Amer- 
ican people. 

The last dimension to the inefficiency of 
the present system of taxation is administra- 
tive difficulty. The economic barriers, excess 
burdens, unfair rules and repressed intangi- 
bles pose problems in collection and enforce- 
ment. Complexity, combined with inflation 
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and high marginal rates, encourage tax 
avoidance and evasion. These factors in- 
crease the administrative burdens. The In- 
ternal Revenue Service employed about 
85,000 people in 1983, which was about the 
same number as in 1979. During this same pe- 
riod, returns being audited because of tax 
shelter issues increased from 183,000 to 
335,000.70 The proportion of returns examined 
in 1984 was only 1.35.7 Administrative ex- 
penditures of the Internal Revenue Service 
dropped from 0.54% of revenue collected in 
1975 to 0.41% in 1981 before reaching 0.48% in 
1984. Over this same period. the ratio of IRS 
employees to total returns filed declined by 
1975.72 With taxpayers devoting more time 
and resources in avoidance techniques, ad- 
ministrative costs must increase to ensure 
proper compliance. 

An income tax reform removing special de- 
ductions, credits and allowances would sim- 
plify enforcement. Compliance costs could be 
utilized more effectively if the tax system 
had à broad base with a low flat rate. Inter- 
nal Revenue Service could concentrate on 
unreported income without being bogged 
down with verifying a proliferation of cred- 
its, exclusions, allowances and deductions. 
With understandable rules and low rates, a 
sense of fairness would be present that would 
foster voluntary compliance. 

Having reviewed the numerous inefficien- 
cies of the American income tax system, it is 
refreshing to present some workable rec- 
ommendations for sound tax reform. The 
simplification proposals set forth in this 
paper will suggest fundamental changes to 
tax laws, forms, and procedures for the indi- 
vidual and corporation income taxes. 

Tax legislators, accountants, administra- 
tors, most other taxpayers, and even some of 
the guilty tax evaders want tax reform. They 
just cannot seem to agree on how to reform 
the tax laws. Some people have even devel- 
oped a strong dislike for the phrase tax re- 
form." They cannot help but recall the nu- 
merous changes made in prior years that 
Started out as tax simplification measures 
but resulted in another lost battle for effi- 
ciency and fairness. 

An Internal Revenue employee shared her 
astonishment at the size of one estate tax re- 
turn that was about two inches thick, com- 
plete with index tabs. The next day she real- 
ized that estate return was not so long com- 
pared to other tax returns that were filed in 
the Greensboro District of the Internal Reve- 
nue Service. Tax returns had been received 
that individually filled the contents of a 
cardboard box one foot deep. It is time to 
raise the confidence of all taxpayers in the 
income tax system, True tax reform without 
loopholes, steep rates, and complicated rules 
is urgently needed. 

How could true federal income tax reform 
be achieved? The basic steps to true reform 
follow: 

&. Abolish loopholes 

b. Broaden the tax base 

c. Change to a low, flat rate 

d. Deduct à personal allowance 

e. Exempt an amount for each dependent 

f. File simplified forms 1040 and 1120 

What are the goals of sound tax policy? 
After implementation of the above tax sim- 
plification, the following would result: 

a. Administrative ease 

b. Boosted intangible 

c. Conserved resources 

d. Dynamic economy 

e. Efficiency 

f. Fairness 

To achieve these goals for individual in- 
come taxes, the following tax law changes 
are recommended: 
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1. Repeal all individual adjustments to in- 
come, exclusions, deductions, and credits 
(except withholding and excess FICA cred- 
its). Depreciation would be allowed at a rate 
that provides an adequate cushion for infla- 
tion but would not favor one asset over an- 
other. 

2. Include employee compensation, such as 
wages, salaries, tips, pensions, bonuses, 
prizes, fringe benefits, workman compensa- 
tion and the market value of non-cash items. 

3. Exclude employee reimbursements for 
business expenses and employer provided 
medical benefits. 

4. Include income (loss) from business ac- 
tivities and any other income sources. 

5. Allow a personal allowance of $6,000.00 
for married taxpayers; $4,500.00 for head of 
household status, and $3,000.00 for single sta- 
tus. 

6. Allow dependent allowances of $1,000.00 
each. 

7. Apply a low, flat rate against taxable in- 
come. 

8. File on simplified form 1040. 

9. Require residential leasor information. 
(Space is provided on form 1040) 

10. Require withholding at the source 
whenever possible. 

The individual income tax return, form 
1040, would be used primarily to report em- 
ployee compensation, dividends, interest, 
capital gains (losses), and the net income 
(oss) from sole proprietorships, partner- 
Ships, and small business corporations. 
Rents, royalties, and other sources of indi- 
vidual income would be included on form 
1040. The personal and dependent allowances 
would provide a floor so that the poorer fam- 
ilies would pay little or no income tax. After 
combining all sources of income and sub- 
tracting the allowance(s) taxable income 
would remain. If the amount was positive, 
then the flat rate would be applied to arrive 
at a total income tax. 

The goals previously listed could be 
achieved by implementing the following 
major revisions to the corporate income tax 
structure: 

1. Gross revenue would be reduced by ordi- 
nary and necessary business expenses pro- 
vided such items were included in receipts. 

2. Business expenses would include the cost 
of purchases of goods and services used for 
business purposes during the tax year. 

3. Dividends paid to shareholders and re- 
ported on their returns would be excluded on 
the corporate return, Federal income tax 
would be withheld on dividends which would 
be reflected on the 1099-DIV forms sent to 
shareholders. 

4. Depreciation and amortization would be 
allowed at a rate that provides an adequate 
cushion for inflation but would not favor one 
asset over another. 

5. Exemptions and exclusions, such as the 
capital gain exclusion, would no longer be al- 
lowed. 

6. Tax credits would be repealed. This in- 
cludes investment tax credit, jobs credit, re- 
search and development credit, and business 
energy credit. 

T. Tax would be computed on the simplified 
form 1120 using the same low, flat rate as- 
sessed on the individual income tax return. 

8. If negative income resulted, the loss 
would be carried forward and interest income 
allowed. There would be no limit to the 
amount of the loss of the number of years 
carried forward.7* 

The underlying foundation for income tax 
reform for individual and corporate incomes 
is a much broader base with a low flat rate. 
The most unfair aspect of our current sys- 


January 26, 1993 


tem is the large array of complicated loop- 
holes that haphazardly and uneconomically 
grant selective relief. A wise economist com- 
mented several years ago, “Тахрауегв using 
loopholes are a lot like a crowd of people 
standing tip-toed watching a parade. They 
are all very uncomfortable on their toes, but 
no one can stand flat on his feet because he 
would lose his view. Yet, if they all could 
agree to get off their toes together, they all 
would see just as well, and they would feel 
much better too." 75 Loopholes must be abol- 
ished in order to restore a sense of fairness 
and to encourage economic growth. 

The flat rate income tax system would be 
fine tuned for maximum efficiency. The low- 
est possible rate would be applied against a 
broad tax base to provide sufficient revenue 
to fund the fiscal budget. (A temporary 
source of revenue to pay off the accumulated 
deficits will be discussed later.) A low flat 
rate of 10% on a very broad base has been 
proposed by Senator Jesse Helms.” Robert 
Hall and Alvin Rabushka first published in 
the Wall Street Journal their proposal for a 
flat tax that closely fits the consumption tax 
concept." They are confident that a low, flat 
rate of 19% on individual and corporate in- 
comes would generate more revenue than the 
current system and would, thus, take less 
time to balance the federal budget. The rec- 
ommendations outlined in this paper con- 
form to the rules of comprehensive income 
taxation instead of consumption taxation. 
The flat rate would be lower than 19% be- 
cause the base would be broader. The flat 
rate could hover around 10% and generate 
sufficient revenue to fund an efficient federal 
government operation. 

To clean up some of the results of poor fis- 
cal housekeeping, the flat rate could be in- 
creased. But to interfere as little as possible 
with saving, investing, and working deci- 
sions, a temporary source of revenue could 
be implemented. A national retail sales tax 
on nonessential, luxury goods could supple- 
ment the income taxes collected. 'These 
funds would be earmarked for paying off the 
accumulated deficits. Implementation would 
be faster and more efficient if the states 
were used as administrative agents. The 
rates should be set high enough to cover ex- 
isting state retail sales taxes. This supple- 
mental tax system could be a powerful tool 
to wipe out the accumulated deficits. The 
importance of previously discussed problems, 
such as reduced investments, economic dis- 
tortions, and high interest rates have serious 
repercussions on the entire nation. Whether 
these deficits are funded by a slightly higher 
flat tax or a national retail sales tax is not 
as important a decision as the need to pay 
them off. 

With simpler and fairer laws, the costs 
that taxpayers bear to prepare, verify, and 
pay their income taxes would be greatly re- 
duced. The removal of loopholes and the ex- 
pansion of the tax base would also reduce ad- 
ministrative costs. A low, flat tax would re- 
Store a sense of fairness that would make ad- 
ministration much easier. It would improve 
the integrity of the administrators which is 
the heart of voluntary compliance. 

One of the key concepts to efficient tax ad- 
ministration is withholding at the source. 
Wages, pension, interest, dividends, etc., 
would be subject to the low flat rate. Using 
& withholding chart, the payer would retain 
and remit the income tax to the Internal 
Revenue Service via the quarterly employ- 
ment tax return (form 941). The recipient 
would be issued an information document 
such as W-2 or 1099 showing the total income 
and withholdings. If the recipients had only 
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wage and salary income, it could be possible 
that they would have the correct amount re- 
mitted to IRS and would not have to file a 
1040 form. They would, however, be required 
to claim the correct filing status and number 
of dependents on their withholding certifi- 
cation (form W-4). This form would be up- 
dated annually and could require copies of 
birth certificates for each dependent. Annual 
wage statements, forms W-2, would still be 
issued. 

Former IRS Commissioner Mortimer 
Chaplin estimated the following percentages 
of income types go unreported: 

1. 35-50% of royalty and rental income 

2. 30-40% of all self-employed income 

3. 17-22% of capital gains 

4. 816% of dividend and interest income.75 

The flat tax proposals would help compli- 
ance in the last category by requiring with- 
holding at the source. Payers of royalty in- 
come would also be required to withhold at 
the source. Payers of residential rental in- 
come would submit an information form 
stating the amount and recipient of the rent- 
al income. Individual payers would be pro- 
vided space on their form 1040 to give this in- 
formation. A large amount of capital gain in- 
come results from real estate and stock 
transactions. Consideration could be given to 
the collection at the local government level 
for the income tax on real estate sales at the 
time the deeds are recorded. The seller could 
present documentation of the basis. It could 
be compared to the sales price to obtain the 
withholding amount for income taxes. When 
corporations sell stock, they could also com- 
pare the basis to the selling price and with- 
hold the appropriate amount of income taxes 
at the flat rate. Withholding at the source 
and better utilization of information docu- 
ments, would improve compliance. 

With the repeal of loopholes, IRS would no 
longer utilize resources to verify a mass of 
deductions, exclusions, and credits. They 
could concentrate on sources of unreported 
income, the proper filing of returns, and the 
prompt payment of all taxes. With the im- 
plementation of the flat tax supplemented by 
a national retail sales tax on a temporary 
basis, the folks at IRS would find the laws 
easier to understand and enforce. Tax sim- 
plification would also improve public under- 
. Standing of the tax laws and boost public 
confidence. Tax administrators would smile 
as they noticed the taxpaying public moving 
toward a model state of voluntary self-as- 
sessment.” 

The proposed tax simplification set forth 
in this paper would establish a fair and effi- 
cient income tax system. A redirection of ef- 
forts and capital would produce real growth. 
A growing, efficient economy would raise na- 
tional output, stimulate human intangibles, 
and increase the standard of living. The 
American dream is not a scramble for a larg- 
er piece of a shrinking pie. In the words of 
Congressman Jack Kemp, “We must have 
economic growth * * *, which means we 
must press ahead to gain the necessary tax 
* * * reforms that will permit growth. We 
want to excite the elusive but vital qualities 
of human ingenuity and effort. Qualities im- 
portant not only to an economy increasingly 
dominated by sophisticated services, but to 
the well-being and happiness of our nation's 
people. Ingenuity is discovered only through 
effort, an intangible substance which cer- 
tainly means more, much more, than putting 
in hours. After all some people manage to re- 
tire on the job. Effort encompasses such 
things as a continual eagerness to acquire 
new knowledge and skills, a willingness to 
accept new responsibilities, to take the risk 
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of initiating change. Effort can only be 
measured indirectly, by results, and the re- 
sults are not only measured by personal 
prosperity but by the enrichment of commu- 
nity life as well.“ 30 
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Mr. HELMS. So, I send a bill to the 
desk and ask for its first reading. 

The PRESIDENT pro tempore. The 
clerk will read the bill for the first 
time. 
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The bill (S. 188) was read for the first 
time. 

Mr. HELMS. Mr. President, I ask for 
the second reading. 

Mr. FORD. Mr. President, I object. 

The PRESIDENT pro tempore. Objec- 
tion is heard. The bill will go over to 
the next legislative day for its second 
reading. 


SLAVE LABOR IN CHINA 


Mr. HELMS. Mr. President, today I 
am offering legislation to stop the Chi- 
nese from exporting to the United 
States items that are produced with 
slave labor. The bill requires importers 
of Chinese products to certify that 
none of the products were produced 
with slave labor. 

Several years ago, the free world's 
attention was focused on the fate of 
brave young men and women who sur- 
vived the massacre at Tiananmen 
Square. Many of us began to ask ques- 
tions. Our inquiries inevitably led to 
the prison and labor camps maintained 
by the Communist Chinese, where 
forced labor has been documented time 
and time again. 

This is not a new problem. For years, 
I have been outraged by reports of the 
Chinese use of slave labor to manufac- 
ture many things, including textiles. 
Not only is this practice inhumane; it 
is also impossible for U.S. businesses to 
compete with imports of slave labor- 
produced products. 

After several years of research, we 
have discovered three things: First, the 
Communist Chinese manage and con- 
trol a vast gulag of prisons and forced 
labor camps. The General Accounting 
Office [GAO] estimates that there are 
as many as 3,000 prison camps. And a 
study by the American-Asian Free 
Labor Institute estimates that there 
are as many as 20 million people im- 
prisoned in those camps. 

The GAO report also states that 
“Forced labor is an integral part of the 
political, judicial, penal, and economic 
systems in the PRC and is practiced 
throughout the country." 

Second, Asia Watch, among others, 
has concluded that: “Тһе government 
of China is systematically exploiting 
the labor of prisoners to make cheap 
products for export—and specifically 
targeting the United States, Germany 
and Japan." 

We all remember the moving story of 
Harry Wu, who was a prisoner in China 
before he made his way to this country. 
The television program Sixty Min- 
utes" documented Harry Wu's return, 
undercover, to the prisons in China 
where the Chinese use slave labor to 
produce products for export to the 
United States. The program featured 
so-called Chinese businessmen who 
boasted about the quality of the items 
made by slave labor. The Chinese stat- 
ed that if there was any problem with 
quality, the prisoners would be beat- 


January 26, 1993 


en—they believe that torture is a form 
of quality control. 

Third, we found that U.S. laws 
against the importation of slave labor 
produced goods are not being enforced. 
In effect, American consumers are sub- 
sidizing the imprisonment of liberty- 
loving people in China. 

Mr. President, a little history may be 
relevant. I am old enough to remember 
a trip to Munich taken by a man 
named Neville Chamberlain. He came 
back from that meeting with Adolf Hit- 
ler, and he said: This is a guy we сап 
work with; we can have peace in our 
time." Neville Chamberlin lived to see 
this same man turn on the British Em- 
pire and the rest of the world. Adolf 
Hitler was not to be trusted. 

The same can be said about the lead- 
ers of Communist China—they cannot 
be trusted. In 1949, the leaders of the 
Chinese Communist Party came to 
power through force and violence. For 
more than 40 years, these leaders have 
maintained themselves in power 
through the same means. They mas- 
sacred Chinese workers and young peo- 
ple in Tiananmen Square who were 
peacefully assembled to advocate de- 
mocracy. I will never forget the sight 
of that young student standing up be- 
fore that advancing tank. 

The Chinese Communists have se- 
cretly imprisoned, without charge or 
trial, thousands of their own people 
whose only wish is for the democratic 
freedom desired by all mankind. 

Mr. President, the Chinese Com- 
munists have flooded international 
markets with a variety of products 
made by slave labor. The prisoners are 
producing a multitude of products: T- 
shirts, underwear, ladies sweaters, blue 
jeans, wool cloth, cotton cloth, socks, 
work gloves, sneakers, slippers, leather 
shoes, flashlights, hand tools, electric 


drills, auto parts, iron and steel, galva- . 


nized wire, electric generators, diesel 
engines, power transformers, lead, coal, 
consumer electronics, arts and crafts, 
wine, and even the cardboard contain- 
ers to pack it in and ship it to the 
United States. 

These labor camps can fairly be 
called death camps. For most Chinese 
caught in the system, an assignment to 
the camps is a one-way ticket. 

Mr. President, outside of Beijing is 
an enormous camp of about 100 square 
miles in size. Visualize that, if you 
will. According to testimony of Mr. 
Moser, of the Cleremont Institute, and 
Mr. Wu, a million people have passed 
through this camp. But as Mr. Wu and 
Mr. Moser said: “Many of them are 
still there. They are buried there." 
Henry Wu should know, he was there. 
He was a prisoner. 

Very, very few prisoners ever com- 
pletely break free of the labor camp 
system. As the Library of Congress Far 
Eastern Law Library experts told us, 
most of those in the camps have not 
been sentenced by any court and there- 
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fore they can be held indefinitely. Even 
those who have a defined sentence can- 
not return home in the vast majority 
of cases. 

According to Asia Watch, they are 
"forcibly and indefinitely retained as 
workers after they have completed 
their sentences so that export-oriented 
productivity will not be diminished by 
their departure from the system.” 

How do you like that for justice? 

Communist China has violated every 
internationally accepted standard of 
human rights and democracy. 

Mr. President, it is imperative that 
such dangerous and inhumane behavior 
cease. 

The legislation I am introducing 
today will stem the flow of slave-labor 
produced imports into this country. 
The bill contains two provisions: First, 
it requires importers to certify that 
imports from Mainland China are free 
of forced labor inputs; and second, it 
encourages the Communists to open 
their prisons and slave labor camps to 
inspection by international human 
rights groups such as the International 
Red Cross. 

Mr. President, this bill is a first step 
in the effort to stop the slave labor in- 
dustry in Communist China. 

Mr. President, I ask unanimous con- 
sent that the entire text of this legisla- 
tion be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 189 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. PROHIBITION OF ARTICLES USING 
FORCED LABOR. 

(a) IN GENERAL.—Notwithstanding any 
other provision of law, no product, growth, 
or manufactured article of the People's Re- 
public of China shall enter or be imported 
into the United States unless— 

(1) the Secretary of the Treasury (hereafter 
in this section referred to as the Sec- 
retary") determines that such product, 
growth, or manufactured article is not the 
product, growth, or manufacture of forced 
labor, 

(2) the determination described in para- 
graph (1) is based on consultations described 
in subsection (b), and 

(3) the importer of any product, growth, or 
manufactured article of the People’s Repub- 
lic of China submits a certification to the 
Secretary in accordance with subsection (c). 

(b) RIGHT OF INSPECTION AND CONSULTA- 
TION.—The United States shall use all diplo- 
matic efforts to persuade the People's Re- 
public of China to permit representatives of 
international humanitarian and intergovern- 
mental organizations, such as the Inter- 
national Labor Organization and the Inter- 
national Committee of the Red Cross, to pe- 
riodically inspect all camps, prisons, and 
other facilities holding detainees and the 
Secretary shall consult with representatives 
of such organizations in order to determine 
that products of the People's Republic of 
China which are for export are not being pro- 
duced with the use of forced labor. 

(c) CERTIFICATION.—The Secretary shall 
prescribe the form, content, and manner of 
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submission of the certification (including 
documentation) required in connection with 
the entry or importation into the United 
States of any product, growth, or manufac- 
tured article of the People's Republic of 
China. Such certification shall satisfy the 
Secretary that the importer has taken steps 
to ensure that such product was not pro- 
duced, grown, or manufactured with the use 
of forced labor. 

(d) PENALTIES.— 

(1) UNLAWFUL ACTS.—It is unlawful to 

(A) enter or import into the United States 
any product or article if such importation is 
prohibited under subsection (a), or 

(B) make a false certification under sub- 
section (c). 

(2) CIVIL PENALTIES.—Any person or entity 
who violates paragraph (1) shall be subject to 
a civil penalty of— 

(A) not more than $10,000 for the first vio- 
lation, 

(B) not more than $100,000 for the second 
violation, and 

(C) not more than $1,000,000 for more than 
two violations. 

(3) CONSTRUCTION.—Except as provided in 
paragraph (2), the unlawful acts described in 
paragraph (1) shall be treated as violations of 
the customs laws for purposes of applying 
the enforcement provisions of the Tariff Act 
of 1930 (19 U.S.C. 1581 through 1641). 

(e) DEFINITIONS.—For purposes of this sec- 
tion: 

(1) FORCED LABOR.—The term ‘forced 
labor“ means all work or service which is ex- 
acted from any person under the menace of 
any penalty for its nonperformance and for 
which the worker does not offer himself vol- 
untarily. 

(2) PRODUCT, GROWTH, OR MANUFACTURED 
ARTICLE.—A product, growth, or manufac- 
tured article shall be treated as being a prod- 
uct, growth, or manufacture of forced labor 
if— 

(A) the article was fabricated, assembled, 
or processed, in whole or in part; 

(B) contains any part that was fabricated, 
assembled, or processed in whole or in part; 
or 

(C) was grown, harvested, mined, quarried, 
pumped, or extracted, 
with the use of forced labor. 

(3) ENTER, IMPORT, ЕТС.--Тһе term entry“. 
"enter or be imported“ import“, or im- 
portation" means entered, or withdrawn 
from warehouse for consumption, in the cus- 
toms territory of the United States. 


REPEAL THE MANDATORY 20 
PERCENT WITHHOLDING ON IRA’S 


Mr. HELMS. Mr. President, I send to 
the desk a bill and ask it be given first 
reading. 

The PRESIDENT pro tempore. The 
clerk will read the bill for the first 
time. 

The bill (S. 189) was read for the first 
time. 

Mr. HELMS. I ask for second reading, 
Mr. President. 

The PRESIDENT pro tempore. Is 
there objection? 

Mr. FORD. Mr. President, I object. 

The PRESIDENT pro tempore. Objec- 
tion having been heard, the bill will go 
over to the next legislative day for a 
second reading. 

Mr. HELMS. Mr. President, last sum- 
mer, Congress enacted legislation 
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which requires pension managers to 
withhold and forward to the Internal 
Revenue Service, 20 percent of all with- 
drawals made after January 1, 1993, 
from individual retirement accounts 
and pensions. 

Since enactment of this provision, I 
have received a steady stream of cor- 
respondence from North Carolinians 
who realize how grossly unfair this leg- 
islation is. After looking into the mat- 
ter closely, I found that they have 
every right to be upset with this folly. 
So today, I am introducing legislation 
to: First, repeal the mandatory with- 
holding provision; and second, offset 
any loss to the U.S. Treasury created 
by the repeal with corresponding re- 
ductions in Foreign Aid. 

Mr. President, the ill-conceived with- 
holding provision was enacted as a 
means of financing the extension of un- 
employment insurance benefits pro- 
vided for in Public Law 102-318. The 
bottom line though, is that these Tax 
Code changes will adversely impact re- 
tirees and other hardworking Ameri- 
cans while failing to raise the $2.1 bil- 
lion for the U.S. Treasury originally 
predicted by its Joint Tax Committee. 

Senators who have not yet heard 
from their constituents about the hor- 
rendous effects of this new law—and I 
would be surprised if any Senator has 
not—may be interested in hearing how 
this new law works. Admittedly, it isa 
little technical, but its economic effect 
on retirees is anything but technical. 
Indeed, it’s devastating. 

First, if you leave your job and go to 
work for another employer, or find an- 
other qualified IRA into which you can 
transfer your pension, you can avoid 
Government withholding if you ask 
your employer to transfer your IRA be- 
fore you leave the job. 

Second, if you leave your job and be- 
fore you leave, fail to instruct your 
employer to transfer your IRA, you re- 
ceive upon termination a lump sum 
check minus the 20 percent withhold- 
ing. Therefore, any employee who 
leaves his or her job on short notice is 
going to have withheld for the IRS, 20 
percent of his or her pension regardless 
of that person's tax bracket. 

Third, let's assume you leave your 
job, do not tell your employer before 
you leave to transfer your IRA, and re- 
ceive your lump sum check for 80 per- 
cent of your pension—remember, 20 
percent has been taken off the top for 
withholding. 

To avoid the usual tax penalty for an 
early withdrawal from your old IRA, 
you must put 100 percent of your lump 
sum into another IRA within 60 days of 
leaving your job. But remember, you 
do not have in hand 100 percent. You 
have only 80 percent since 20 percent 
has been withheld for the IRS. 

So, in order to avoid the usual tax 
penalty for an early withdrawal, you 
must put the 80 percent into the IRA 
and add 20 percent—if you have—to 
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that. Otherwise, the IRS will tax you 
as if you made an early IRA with- 
drawal. 

Mr. President, Mrs. Louise S. Ste- 
phenson, who is with Capitol Broad- 
casting in Raleigh, NC—the company 
for which I worked prior to coming to 
the Senate—was the first person to 
bring this law's absurdity to my atten- 
tion. Mrs. Stephenson, or Scottie“ as 
she is known to her friends, is one of 
the smartest people I know. So, when 
Scottie believes the Government is 
doing something wrong, I take it very 
Seriously. 

Indeed, last summer, Scottie pro- 
vided me in a letter with the clearest 
explanation I have yet seen on this 
problem. Mr. President, I ask unani- 
mous consent that her letter be printed 
in the RECORD at this point. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


CAPITOL BROADCASTING Co., INC., 
Raleigh, NC, August 26, 1992. 
Senator JESSE HELMS, 
Dirksen Senate Office Building, 
Washington, DC. 

DEAR SENATOR. Thank you so much for 
putting me in touch with the folks who are 
trying to deal with the legislation we dis- 
cussed yesterday. It was very helpful to me 
to talk with your staff and the staff of the 
Finance Committee. 

As I understood the Finance Committee 
staffperson, the 20% withholding tax to be 
imposed on all of our Profit Sharing trans- 
actions is merely a payroll deduction 
thing—pay as you £go." There seems to have 
been some problems with retirees taking all 
of their proceeds and not paying income 
tax—forgetting’’ or some such. (God knows 
there are enough safeguards already in place 
to deal with this. Every cent is reported to 
the IRS through estimated tax reports. W- 
2Ps, etc., to alert them to the existence of a 
tax liability.) and 20% was selected because 
it is somewhere between 15% and 31%, the 
minimum and maximum tax rates." 

These funds are not a new source of tax 
revenue. The government always gets its 
share whether it is from the distribution it- 
self, income tax paid the next year. IRA 
wind-down, or through minimum distribu- 
tions. The new tax grab puts it up front, it is 
arbitrary in its amount and, in my opinion, 
will generate a large increase in IRS refunds 
the following year. I wonder if this expense 
was taken into account when the revenue po- 
tential was projected? Was the cost of set- 
ting up the Washington machinery to admin- 
ister it deducted from expected returns? 
Based on my discussion with Finance Com- 
mittee staff, just about everything in the bill 
as presently written has to be fixed“ before 
any of it will work. 

In addition to the considerable inconven- 
ience caused to retirees, we have major con- 
cerns about distributions to terminating 
younger employees. John Doe is leaving. He 
has $15,000 in his retirement account. The 
law would force us to withhold $3,000 federal 
income tax regardless of what his actual li- 
ability might be—let's say 5% to 10%. He 
will have to wait until the following year to 
file for a refund. He will owe 10% penalty, 
too, for early withdrawal (unless he elects to 
rollover into an IRA all of his funds prior to 
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termination—something the younger partici- 
pants rarely do). If he happens to reside in 
Virginia, there’s a law which says we take 
out Virginia's income tax, too, if the Feds 
get theirs. He'll be lucky to have $10,000 
when the tax dust settles. 

Another concern is the employee who 
wants to buy his own home and he's not ter- 
minating. Now he can access all of his 401k 
money except its earnings if he documents 
the amount requested as the actual need. 
Under present law he wouldn't request fed- 
eral tax withholding because he will have 
offsetting interest deductions at income tax 
filing time. He will only have the 10% pen- 
alty now imposed for early withdrawal. 

Under the new law this fellow is going to 
pay 20% up front and wait maybe as long as 
16 months to get it back when he needs it 
now. 

Again, thank you for your good help. I 
hope we can prevail—just once. Congress 
needs to encourage retirement plans and 
stop targeting them as a convenient revenue 
source. It's a sad state of affairs when unem- 
ployment checks become the responsibility 
of folks retiring from the workforce. The un- 
employment funding extension is the sixth 
assault in as many years on our relatively 
straight-forward Profit Sharing Plan. 
Enough is enough! 

Cordially, 
LOUISE S. STEPHENSON, 
Member, Administrative Committee, 
CBC Cash or Deferred Profit Sharing Plan. 

Mr. HELMS. Mr. President, as Mrs. 
Stephenson points out, this is a disas- 
ter waiting to happen. But there is 
more: 

When Congress initially considered 
this new withholding provision, the 
Joint Tax Committee estimated it 
would raise $2.1 billion in fiscal year 
1993. However, a closer look at this fig- 
ure discloses that it is wildly optimis- 
tic, and that, in reality, the revenue in- 
crease will amount to only a fraction 
of the $2.1 billion estimate. 

In fact, David Langer, a consulting 
actuary in New York, calculated that 
$2.143 billion in additional tax revenues 
would require $10.7 billion in IRA dis- 
tributions subject to the 20-percent 
withholding. As Mr. Langer points out, 
this is on the high side. Some people 
will no doubt figure out the 20-percent 
withholding may be avoided by either 
making a direct transfer, leaving 
money in the plan, or making periodic 
withdrawals. 

In addition, many individuals who 
are subjected to the 20-percent with- 
holding will likely be in a lower tax 
bracket. Indeed, as Mrs. Stephenson 
pointed out to me shortly after bring- 
ing the consequences of this legislation 
to my attention, the usual withholding 
called for by the IRS is only 5 percent. 

Those falling below the 20 percent 
will have their withheld funds refunded 
when they file taxes for the year. So, 
much of the supposed increase in reve- 
nue will in fact be about a loan as op- 
posed to a permanent infusion. 

Because of the aforementioned fac- 
tors, Mr. Langer estimates that instead 
of raising the estimated $2.143 billion, 
the provision will actually raise only 
$86 million. 
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The irony, Mr. President, is that in 
raising so little money, these new 
withholding provisions greatly incon- 
venience employees as well as busi- 
nesses on which the burden of imple- 
menting these provisions will fall. In 
fact, David Langer estimates that the 
cost to businesses of implementing 
these changes will amount to more 
than $4 billion over 5 years. 

Mr. President, to set the record 
straight as to the real costs and bene- 
fits of the new withholding provisions, 
I ask unanimous consent that a reprint 
of an interview with David Langer and 
a report on Mr. Langer's study be 
printed at this point in the RECORD. 

The SPEAKER pro tempore. Without 
objection, it is so ordered. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From Daily Tax Report, Aug. 4, 1992) 
WITHHOLDING, DIRECT TRANSFER AMEND- 
MENTS SEEN COSTING EMPLOYERS OVER 34 
BILLION 


The total cost to employers of the em- 
ployee benefit provisions included in the Un- 
employment Compensation Amendments Act 
of 1992 (PL 102-318) may amount to more 
than $4 billion over the five-year budget pe- 
riod, more than double the amount esti- 
mated to be gained in revenue from the pro- 
visions, a pension actuary estimated. 

The Senate and House passed the bill July 
2 and it was signed into law by the president 
July 3 (130 DTR G-5, 7/192) The benefit 
changes in the law liberalized rollover rules, 
required qualified plans to permit partici- 
pants to elect to have any distribution eligi- 
ble for rollover treatment transferred di- 
rectly tax-free into an individual retirement 
account or another qualified plan, and im- 
posed a 20 percent mandatory withholding 
charge on any distributions not rolled over. 

According to David Langer, a consulting 
actuary with David Langer Co. Inc., New 
York, the law's approximate start-up costs 
amount to $1,500 per plan for making plan 
amendments to allow trustee-to-trustee 
transfers and for reviewing the plan to en- 
sure compliance with the law, Langer told 
ENA July 29. The amendments are required 
as a qualification issue, Langer explained. 

Once amendments are made, annual ad- 
ministration of the new requirements may 
amount to approximately $1,000 a year per 
plan for additional staff time to carry out 
the direct transfers and filing out the addi- 
tional paperwork associated with the direct 
transfers and the withholding requirements 
of the law, Langer estimated. 

Estimating that there may be roughly 
600,000 defined contribution plans and 100,000 
defined benefit plans that currently allow 
lump sum distributions and would therefore 
have to comply with the law, the total start- 
up cost would be $1.05 billion and the annual 
cost of administration would be $0.7 billion, 
Langer said. 

That brings the total cost of compliance 
with the law to $4.55 billion over the five- 
year period used by the Joint Committee on 
Taxation staff to estimate revenue gains and 
losses from tax laws, Langer said. 

The JCT staff estimated that the withhold- 
ing provisions of the law would result in an 
increase in revenue to the federal govern- 
ment of $2.17 billion over the same five 
years. According to Langer, it would have 
been more efficient and a lot cheaper for 
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plan sponsors had the $2.147 billion in desired 

additional revenue been released by a charge 

of about $15 per year per participant, he said. 
RESPONSE 

There's a lot more going on here that is 
beneficial to the participant"—including an 
extensive expansion of the ability to roll 
over funds from one qualified plan to an- 
other, a Senate aide told BNA July 31. 

"It is a pro-participant proposal," the aide 
added. We are forcing the employer to do 
the work in order to preserve participant re- 
tirement savings.“ the aide said. 

Langer also suggests that the $2.147 billion 
JCT staff revenue estimate might be opti- 
mistic. To have $2.143 billion in additional 
collections in 1993, as estimated by the com- 
mittee, would require $10.7 billion in dis- 
tributions that are subject to the 20 percent 
withholding, Langer asserted. 

Langer questioned whether $10.7 billion is 
a reasonable expectation given that there 
will be a number of ways to avoid paying the 
20 percent withholding, including making a 
direct transfer (as is intended by the law), 
leaving money in the plan, or making peri- 
odic withdrawals, he explained. 

Even if the expectation of having $10.7 bil- 
lion in distributions subject to withholding 
is reasonable. Langer questioned whether 
that money should be counted as revenue. 
According to Langer, the amount should not 
be counted as additional federal revenue be- 
cause it is, in effect, a forced interest-free 
loan to the Treasury of about one year's du- 
ration, he said. 

The Treasury may collect $2.143 billion in 
1993, but much of what is collected would 
have to be refunded at the beginning of the 
1994 when taxpayers file their tax returns, 
Langer said. The only benefit to the Treas- 
ury is the savings from reducing its 1993 sale 
of Treasury bills, he said. At an approximate 
4 percent interest rate, the government 
would realize à one-time savings of approxi- 
mately $86 million in 1993, he said. 

[From David Langer Co., Inc., Consulting 

Actuaries, Aug. 10, 1992) 

NEW LAW ASKS EMPLOYERS TO SPEND $4.55 
BILLION, BUT IT WILL RAISE ONLY $86 MIL- 
LION; DETAILED ANALYSIS OF THE NEW 20 
PERCENT TAX WITHHOLDING AND ROLLOVER 
RULES 
The new 20% tax withholding and rollover 

rates are effective starting in 1993. They will 
require changes in plans and in the materials 
and explanations given participants under 
practically all defined contribution plans 
and many defined benefit plans. The Bureau 
of National Affairs interviewed David Langer 
on the cost and revenue aspects of the new 
law, and a copy of the report that appeared 
on August 4 in the BNA Daily Tax Report is 
enclosed. In brief, the Joint Committee on 
Taxation staff estimated that the law would 
raise $2.1 billion, but Langer sees only $86 
million arising in additional revenue. Fur- 
ther, he predicted that the five year outlay 
by employers to set up and administer the 
law would come to $4.55 billion. 

We discuss below how distributions are to 
be treated under the rules, the action to be 
taken, and problems that, hopefully, will be 
clarified by technical corrections or regula- 
tions. 

DETERMINATION OF TYPE OF DISTRIBUTION 

Distributions are basically divided into 
three types. In order to apply the new roll- 
over and tax rules, à plan administrator 
must first determine the type of the dis- 
tribution (note that a participant's benefit 
may consist of more than one type). 
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Non-taxable distributions: Any payment 
that is not otherwise includible in gross in- 
come, e.g., a return of after-tax employee 
contributions. 

Taxable rolloverable distribution: Any tax- 
able payment that is not part of an annuity 
of approximately equal amounts payable for 
life or a period of 10 years or more and that 
is not a minimum required distribution. 
These are "eligible rollover distributions.” 

Taxable non-rolloverable distribution: Ei- 
ther a payment which is part of an annuity 
for life or for 10 years or more, or any pay- 
ment that is a minimum required distribu- 
tion. 

TAXES 

Under the old law, all taxable distributions 
were subject to withholding, but a partici- 
pant could elect to waive withholding. Under 
the new law, the amount to be withheld de- 
pends on the type of taxable distribution. 
(Non-taxable distributions are, of course, not 
subject to withholding.) 

Rolloverable 20% withholding is required, 
unless the participant directs the plan's 
trustee to transfer the distribution directly 
to the trustee of an IRA or to a defined con- 
tribution plan that allows such transfers. 

Non-rolloverable: Old-law withholding still 
applies. Taxes on periodic payments are 
therefore withheld as if the participant is 
married with 3 dependents and on non-peri- 
odic payments at the rate of 10%. Withhold- 
ing may be waived or the rate of withholding 
changed. The old law rules apply to all types 
of distributions from IRAs. 

NOTICES 


Plans that provide for benefit payment 


methods that qualify as eligible rollover dis- 
tributions must allow a participant to re- 
quest that the benefit be directly transferred 
and therefore avoid tax withholding. The 
Trustees, prior to the date benefits are paid, 
are to provide participants with a notice 
stating that unless the participant requests 
a direct transfer, taxes will be withheld at 
the 20% rate. The IRS is expected to pre- 
scribe model notice language. Forms cur- 
rently given participants must therefore be 
revised to include this and eliminate the cur- 
rent waiver of taxes for all but non- 
rolloverable distributions. The notice should 
be given to the participant with the benefit 
election form, so that time is available to 
make a decision before payment is made. 

The notice must also describe the informa- 
tion the participant has to give the plan 
trustee in order to effect a transfer. The par- 
ticipant must choose an IRA or eligible plan 
and give the plan trustee payment instruc- 
tions. According to the Committee report, 
the trustee is not required to confirm the in- 
formation. Notices must continue to inform 
the participant of the right to roll over the 
distribution within 60 days of payment. If 
not directly transferred, and when a dis- 
tribution may be eligible for favorable tax 
treatment. Participants receiving a non- 
rolloverable distribution will still have to re- 
ceive a notice of right to waive or change 
withholding. 

ROLLOVERS 

Under the old law, in order to be eligible 
for a rollover, a distribution had to be in one 
of the following forms: (a) the entire balance 
of the participant's account, paid in опе tax 
year due to termination, death, disability, or 
after attainment of age 59%, or (b) received 
due to plan termination, or (c) at least 50 
percent of the participant’s total account 
payable due to termination, death, or dis- 
ability. 

The new law will simplify rollovers in the 
following ways: 
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Any taxable rolloverable distribution can 
be rolled over (within 60 days of receipt if 
not directly transferred). 

The distribution does not need to be entire 
balance to the participant's account or paid 
completely in one tax year. 

Complex rules that limited the ability to 
roll over a lump sum payment were elimi- 
nated. It is no longer necessary to combine 
like plans of an employer in order to deter- 
mine whether a distribution is the entire 
balance and therefore eligible for rollover. A 
distribution can now be rolled over whether 
or not any benefits were paid prior to, or will 
be paid after, the distribution, as long as the 
distribution is not part of an annuity. Many 
subtle restrictions were eliminated. 


ACTION TO BE TAKEN 


Employers must do the following: 

Revise notices to be given to participants 
upon termination of employment. Plans 
must be operated in compliance with the law 
beginning on January 1, 1993. 

Review benefits already in pay status to 
see if any retiree must be given notices and 
the withholding levels changed. For exam- 
ple, if benefits are already being paid out 
over 5 years, the withholding and right to 
rollover has changed for post-12/31/92 pay- 
ments. 

Amend the plan within the 1994 Plan Year. 

Consider announcing the change to partici- 
pate even though a Summary of Material 
Modification is not required until the plan is 
amended. 


QUESTIONS AND PROBLEMS 


There are many questions and problems 
that IRS or Congress will have to address be- 
fore the end of the year. 

If part of a benefit payment is a 
rolloverable distribution and part is 
nonrolloverable, then each part is subject to 
different withholding rates, different expla- 
nations of rights, and possibly different pay- 
ees. This can occur, for example if part of a 
lump sum payout is a minimum required dis- 
tribution which cannot be rolled over, or if a 
participant elects an annuity from an em- 
ployer-provided account and a lump sum 
from an elective account. 

There doesn't seem to be any limit on the 
number of IRAs a participant can request 
transfer to, so that the plan trustee may 
have to make multiple transfers. 

If a participant is receiving a monthly or 
annual benefit over a period under 10 years, 
does the participant have to be given the re- 
quired notice and provide new transfer in- 
structions prior to each benefit payment? 

If a benefit's value is under $3,500 and the 
plan provides for automatic pay out, how 
much time has to be given to the participant 
to provide transfer directions before the dis- 
tribution is made with 20 percent withhold- 
ing? 

If a participant does not decide to roll over 
an eligible distribution until after payment 
is received, less 20 percent withholding, the 
participant will lose part of the retirement 
income that can be rolled over, unless he or 
she has other funds or can borrow money 
within the 60 day rollover period to augment 
the payment up to the amount of the total 
distribution. In addition, if the 10 percent 
early withdrawal penalty is applicable, the 
20 percent that was withheld may be subject 
to such penalty. 

Example, Mary and Jim each received a 
distribution of $50,000 which, after the 20 per- 
cent withholding consists of a check for 
$40,000 and $10,000 forwarded to IRS. Mary 
has sufficient assets to open an IRA with the 
$40,000 check and her own check for $10,000. 
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On her tax return, she will report a rollover 
of $50,000 and will either reduce the taxes she 
owes by the $10,000 that was withheld or get 
it back as a refund. Jim cannot come up with 
$10,000, so he only rolls over the $40,000 check 
to an IRA, and on his tax return has a net 
taxable distribution of $10,000. Assuming a 35 
percent tax rate (federal and state) and a 10 
percent early withdrawal penalty since he is 
not age 55, Jim only gets a reduction in 
taxes due (or a refund) of $5,000. This cannot 
be rolled over since the 60 days have passed. 
so Jim has lost at least $4,500 in tax deferred 
IRA retirement funds. 

The 20 percent withholding is applicable to 
hardship distributions, although this may 
have been a drafting mistake. Unless it is 
changed, plans will have to decide whether 
to allow for hardship distributions to be 
"topped-up", since withholding can no 
longer be waived. Of course, a participant 
can elect a trustee to trustee transfer to an 
IRA and then close the IRA while waiving 
tax withholding. This means, of course, lots 
more paperwork. 

Are Social Security supplements that are 
payable for less than 10 years eligible roll- 
over distributions or are they part of the 
pension annuity? 

If an outstanding loan becomes a taxable 
distribution, as can happen upon termi- 
nation of employment, and the participant 
cannot repay the outstanding balance, then 
the balance is subject to 20 percent withhold- 
ing. If the participant directs the transfer of 
the rest of the account, how will the with- 
holding be accomplished? The same problem 
may arise when a distribution includes 
noncash assets (stock, real estate, etc.) 


Mr. HELMS. Mr. President, Senators 
may recall that during consideration of 
the tax bill last fall, I brought the 
problems inherent in the new withhold- 
ing provisions to the attention of the 
managers of that bill, Mr. Bentsen and 
Mr. Packwoop. The Senators gra- 
ciously agreed to have the Finance 
Committee examine—early this year— 
the implications of the new withhold- 
ing provisions. Even though we now 
have a new chairman of the Finance 
Committee, I hope the committee 
will—at the earliest possible time—re- 
view the new withholding provisions. 

However, to get the ball rolling, I am 
today introducing this bill to, as I said 
earlier, repeal the mandatory with- 
holding provision, and recoup any loss 
to the U.S. Treasury with correspond- 
ing reductions in foreign aid. I hope the 
Finance Committee and the Senate 
take quick action on this legislation in 
order to relieve the unnecessary burden 
imposed on working Americans by the 
ill-advised withholding provision. 

Mr. President, I ask unanimous con- 
sent that an editorial from the Decem- 
ber 1992 issue of Money magazine titled 
"Let's Repeal This Lousy Tax Law“ be 
printed in the RECORD at the conclu- 
sion of my remarks followed imme- 
diately by the text of the bill I am in- 
troducing today. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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[From Money magazine, December 1992] 
LET'S REPEAL THIS LOUSY TAX LAW 

Ever wonder how a dreadful idea becomes 
law? The story behind the government's new 
20% withholding tax on early pension pay- 
outs is a classic. You can call it gridlock in 
action. 

Make no mistake, the 20% law is a rotten 
piece of legislation: 

It penalizes workers, especially the unfor- 
tunate. Until now, workers who took lump- 
sum pension disbursements before retire- 
ment—often when they were laid off or fell 
ill—got 100% of their money. They then had 
60 days to roll it over into another pension 
plan or an Individual Retirement Account. If 
they spent it instead, they had to pay in- 
come tax on the money. In addition, they 
paid a stiff 10% penalty, unless the cash went 
toward major medical bills. But beginning 
Jan. 1, individuals who take such a check di- 
rectly for any reason—even in a medical 
emergency—will get only 80%; the other 20% 
will be withheld automatically for taxes. 
They will still have 60 days to deposit the 
money in an IRA, and thereby qualify to re- 
coup the 20% when they file their income 
taxes and duck the 10% penalty. But get this: 
If you ask for $10,000, you receive 80% 
($8,000)—but you still have to deposit the full 
$10,000. 

You not only get shortchanged $2,000, you 
have to come up with $2,000 on your own to 
avoid getting whacked. That last part is 
outrageous," says Brian Gaston, press sec- 
retary for Rep. Jan Meyers (R-Kans.), the 
lawmaker who is lending an effort to get the 
law repealed. 

You can sidestep the complications by tell- 
ing your employer to transfer the money 
Straight into an IRA. By law, employers 
must follow your instructions. But there is a 
real question, as you will see, about whether 
companies have the resources to comply 
without making serious errors that hurt tax- 


payers. 

It will raise a relative pittance. The offi- 
cial government estimate: $2 billion in fiscal 
year 1993, followed by a mere $1 million in 
94. In effect, the government is collecting 
two years of taxes in one, through withhold- 
ing. “It is a fraud on the American public,” 
says Ernst & Young's director of tax prac- 
tices, David Berenson. "All they're doing is 
taking taxes from the next year, which will 
increase the deficit at that time.” 

And it may backfire in unsuspected ways. 
Sheila Jamison of Dean Witter's Retirement 
Plan Service Department reports that sev- 
eral small and mid-size firms are considering 
abolishing their pension plans rather than 
take on the fiduciary liability and adminis- 
trative costs involved. 

So how did this gem become law? Blame 
gridlock. After twice vetoing billion-dollar 
unemployment insurance extensions, Presi- 
dent Bush signaled in July that he would go 
along if Congress could raise the money 
somehow. “Тһе search was on to find reve- 
nue proposals," says a Senate Finance Com- 
mittee staffer. ‘‘This is the one everyone 
agreed to.“ 

This bill swept to passage. There's no 
record of any debate," says the staffer. "No 
one had to give position papers on it, since 
the entire process had to be hurriedly fin- 
ished by the July 4th break." Or to put it an- 
other way: Gridlock*Haste-a Lousy Law. 

Proponents of the law note that regret- 
tably around 80% of those who take early 
pension payouts spend the money. But now 
faced with the withholding provisions and 
penalties, more people will choose to roll the 
money directly into IRAs and keep it there. 
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Maybe so. Yet if the lawmakers' true in- 
tent was to preserve pension savings, why 
didn't they simply require pension plans to 
roll all early distributions into IRAs? Fact 
is, that clearheaded solution was proposed— 
and rejected. Why? Because it wouldn't raise 
any tax revenue. This withholding night- 
mare materialized in its place. 

All is not lost, however, Rep. Meyers' re- 
peal effort has already attracted 55 congres- 
sional co-sponsors. '"This law is blatantly 
unfair," says Meyers. “It must be repealed." 


S. 190 
Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 


SECTION 1. REPEAL OF MANDATORY 20 PERCENT 
INCOME TAX WITHHOLDING ON ELI- 


(a) REPEAL OF WITHHOLDING REQUIRE- 
MENT.—Subsection (b) of section 522 of the 
Unemployment Compensation Amendments 
of 1992 (relating to withholding on eligible 
rollover distributions which are not rolled 
over), and the amendments made by such 
subsection, are hereby repealed, and the In- 
ternal Revenue Code of 1986 shall be applied 
and administered as if such subsection, and 
amendments, had never been enacted. 

(b) OFFSET.—The President is authorized to 
reduce obligations and expenditures for pro- 
grams, projects, and activities authorized 
under the Foreign Assistance Act of 1961, ex- 
cept for allocation of funds for countries 
specified in law, by such sums as are nec- 
essary to offset the loss of revenues under 
subsection (a). 

The PRESIDENT pro tempore. The 
time of the Senator from North Caro- 
lina has again expired. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that I be permitted 
to proceed for 5 more minutes. I think 
I can offer the rest of it in that time. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

Mr. HELMS. Mr. President, I thank 
the Chair. 


THE SWAIN COUNTY SETTLEMENT 
ACT OF 1993 


Mr. HELMS. Mr. President, I send to 
the desk a bill and ask for its first 
reading. 

The PRESIDENT pro tempore. The 
clerk will read the bill for the first 
time. 

The bill (S. 191) was read for the first 
time. 

Mr. HELMS. Mr. President, I ask for 
a second reading. 

The PRESIDENT pro tempore. Is 
there objection to the second reading 
of the bill? 

Mr. FORD. Mr. President, I object. 

The PRESIDENT pro tempore. Objec- 
tion is heard. The second reading of the 
bill will go over to the next legislative 
day. 

Mr. HELMS addressed the Chair. 

The PRESIDENT pro tempore. The 
Senator from North Carolina [Mr. 
HELMS]. 

Mr. HELMS. Mr. President, today I 
introduce the Swain County Settle- 
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ment Act of 1993, meeting a promise I 
made to the people of tiny Swain Coun- 
ty, NC, many years ago. I told them 
that I would do everything in my 
power to force the Federal Government 
to keep a commitment it made to them 
back in 1943, almost a half century ago. 

On October 22, 1991, I introduced, the 
Swain County Settlement Act of 1991. 
During the last days of the 102d Con- 
gress, the former Senator from North 
Carolina, Senator Sanford, asked to co- 
sponsor that legislation thereby signal- 
ing a change in the position of the 
North Carolina Democratic Party to- 
ward this issue. Unfortunately, some 
objected to its passage at the last 
minute. 'The legislation introduced 
today contains the provisions of that 
bill which came so close to passage last 
year. It directs the Secretary of the In- 
terior and the Secretary of the Treas- 
ury to fully honor the 1943 contract be- 
tween the people of western North 
Carolina and the Federal Government. 

Mr. Fresident, at the outset I make 
this point: At issue here is whether the 
U.S. Government will keep its word, 
and live up to a very clear commitment 
made 49 years ago in exchange for the 
Federal Government being given the 
right to flood thousands of acres of 
Swain County land to create the Fon- 
tana Lake. The integrity of the Federal 
Government, and those of us who serve 
in Congress today, will be decided by 
what we do, or fail to do so, in the 
minds of people who have been waiting 
for 48 years. 

The Helms legislation proposes three 
things: First, it orders the Secretary of 
the Interior to begin construction of 
the road promised by the Federal Gov- 
ernment in 1943; second, it directs the 
Secretary of the Treasury to pay Swain 
County, NC, the sum of $16 million to 
compensate the county for the destruc- 
tion of North Carolina Highway 288; 
third, it orders the Park Service to 
erect an historical marker at Soco Gap 
to honor the contributions of the Cher- 
okee Nation to the people of North 
Carolina and to the United States. 

Senators should be aware of what 
happened 48 years ago to understand 
why I so vigorously support full settle- 
ment of this matter. In 1943, the Fed- 
eral Government and the Tennessee 
Valley Authority decided they needed 
to flood land from the farmers in Swain 
County, in order to generate hydro- 
electric power. Literally thousands of 
Swain County residents packed up and 
left their homes because the Federal 
Government needed their land. The 
Government did not relocate them, nor 
did Government give North Carolina 
families additional land. The Govern- 
ment merely offered a few dollars for 
the land, but Swain County citizens 
have told me that they never received 
even a dime for their land. 

I don't have to remind Senators, Mr. 
President, that in 1943, World War II 
was raging in Europe and the Pacific. 
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Many of the men from the Swain Coun- 
ty area were overseas fighting for their 
country's freedom—at the very time 
their land back home was being taken 
by the Federal Government. 

When the Government took the 44,400 
acres of land north of Fontana Lake, it 
agreed: First, to reimburse Swain 
County for an existing highway that 
would be flooded in order to create 
Fontana Lake; second, to build an 
around-the-park road to, among other 
things, provide access to gravesites left 
behind when the people were forced off 
the land. In case anyone cares to see it, 
I have a copy of the North Shore Road 
contract signed by FDR’s Interior Sec- 
retary Harold Ickes and North Caroli- 
na’s Governor J. Melville Broughton. 

In July 1943, shortly after the agree- 
ment was signed, a Tennessee Valley 
Authority supervisor wrote the fami- 
lies about gravesite removal. The let- 
ter stated: 

The construction of Fontana Dam neces- 
sitates the flooding of the road leading to 
the Proctor Cemetery located in Swain 
County, North Carolina, and to reach this 
cemetery in the future will be necessary to 
walk a consíderable distance until a road is 
constructed in the vicinity of the cemetery, 
which is proposed to be completed after the 
war has ended. We are informed that you are 
the nearest surviving relative of a deceased 
who is buried in this cemetery. 

Because of the understanding men- 
tioned in this letter—that the road 
would be completed shortly after the 
war—families agreed to leave their de- 
ceased relatives on the land taken by 
the Federal Government. 

Mr. President, documents dating 
back to 1943 show that the Government 
did fulfill its promise to pay for High- 
way 288. In 1943 the Government paid to 
the State of North Carolina approxi- 
mately $400,000, an amount which rep- 
resents the principal which Swain 
County owed on outstanding bonds. 

According to my information, the 
Federal Government paid that amount 
to the State of North Carolina as trust- 
ee. A letter dated November 22, 1943 
from the treasurer of the Tennessee 
Valley Authority to the treasurer of 
the State of North Carolina confirms 
that payment was made. 

The full payment never reached 
Swain County and the Federal Govern- 
ment never fulfilled its obligation to 
build the road. There were a few false 
starts, though. In 1963, the Federal 
Government built 2.5 miles of road; in 
1965 it built 2.1 miles; and in 1969 it 
built 1 additional mile and a 1,200-foot 
long tunnel. Then the environmental- 
ists got into the act and the project 
was shut down. Now you can visit one 
of western North Carolina’s best 
known sites, the Road to Nowhere. It is 
a travesty—a monument to a broken 
promise by the U.S. Government. 

Former Senator Sanford suggested 
last year that Swain County has not 
been able to grow because it has not re- 
ceived the payment of $16 million— 
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which the Federal Government owes 
the county for destroying North Caro- 
lina Highway 288 in 1943. I disagree. 
Swain County and most of western 
North Carolina have suffered economic 
distress because—I repeat, because—as 
each year goes by more and more land 
in North Carolina is taken off the tax 
rolis and placed off limits. Over the 
years, people in western North Caro- 
lina have watched the Federal Govern- 
ment seize their land for one purpose 
or another. They have very little in- 
dustry. They have no tax base. The un- 
employment rate is high. 

No one can fully appreciate how the 
Government has crippled the economy 
in western North Carolina until he 
looks at how much land the Federal 
Government has already seized. In 
Swain County alone, out of 345,715 
acres, the Federal Government has 
taken 276,577 acres. Nearby Graham 
County has the same problem. Of the 
193,216 acres in that county, the Fed- 
eral Government has taken 138,813 
acres. Of the 353,452 acres in Haywood 
County, the Federal Government has 
taken 131,111 acres. 

I mention all this to emphasize the 
frustration in western North Carolina. 
Meanwhile, in the four Tennessee coun- 
ties bordering the Great Smoky Moun- 
tains National Park, for instance, the 
Federal Government owns less than 
two-fifths of the land. I have no quarrel 
with our friends in Tennessee but facts 
are facts. 

Although the Great Smoky Moun- 
tains National Park is the most visited 
national park in the country, few tour- 
ists who travel through the Smokies 
have a place to pause on the North 
Carolina side of the park. The road in 
Swain County, promised over 49 years 
ago, would change that. It would at- 
tract industry and tourists, not to the 
detriment of the scenic beauty of the 
Smokies but for the betterment of the 
citizens of western North Carolina. 
Senator Sanford himself stated that he 
would like the road to become a part of 
the Blue Ridge Parkway system. I 
agree. 

Our former colleague, Senator San- 
ford, stated prior to his December 1991 
meeting in Swain County, that Depart- 
ment of the Interior regulations and 
so-called environmental guidelines pre- 
vent the construction of the road and, 
for that reason he would not support 
full compliance with the 1943 agree- 
ment. The Helms legislation takes care 
of that because it orders, notwith- 
standing any other provision of law, 
the Secretary of the Interior to build 
the road. 

As Paul Harvey would say, now you 
know the rest of the story.“ 

Make no mistake about it, the radi- 
cal environmentalists will not be satis- 
fied until all of western North Carolina 
is locked up and the key is thrown 
away. They have opposed my efforts to 
achieve fairness for western North 
Carolina. 
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I tried to compromise with the envi- 
ronmentalists. I introduced legislation 
in the 98th, the 99th, and the 100th Con- 
gresses. I agreed to place approxi- 
mately 200,000 acres of North Carolina 
land into wilderness in exchange for 
three things: First, reimbursement for 
Highway 288 and a farmers home loan; 
second, exclusion of 44,000 acres of 
North Carolina land from wilderness; 
and third, the authorization of money 
for a primitive road to be built to the 
cemeteries north of Fontana Lake. 

Mr. President, nothing happened. 
This legislation will right a wrong 
committed 50 long years ago. 

I made a commitment to the people 
of western North Carolina years ago. I 
promised to fight for their interest. If I 
lose, the Government will lose the re- 
spect and confidence of thousands of 
North Carolinians. 

Mr. President, I ask unanimous con- 
sent that the text of this legislation be 
placed in the RECORD. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 191 

Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Swain Coun- 
ty Settlement Act of 1993”, 
SEC. 2, SETTLEMENT OF CLAIMS. 

(a) FINDINGS.—Congress finds that— 

(1) Swain County, North Carolina, claims 
certain rights acquired pursuant to an agree- 
ment dated July 30, 1943, between the Sec- 
retary of the Interior, the State of North 
Carolina, the Tennessee Valley Authority, 
and Swain County, North Carolina (referred 
to in this Act as the “1943 Agreement"); 

(2) the 1943 Agreement provided that the 
Department of the Interior would construct 
a road along the north shore of the Fontana 
Reservoir to replace a road flooded by the 
construction of Fontana Dam and the filling 
of the reservoir; and 

(3) the road has not been completed. 

(b) PURPOSE.—The purpose of this section 
is to settle and quiet all claims arising out of 
the 1943 Agreement. 

(c) SETTLEMENT.— 

(1) COMPLETION OF ROAD.—Notwithstanding 
any other provision of law, the Secretary of 
the Interior shall complete the road along 
the north shore of the Fontana Reservoir ac- 
cording to the terms of the 1943 Agreement. 

(2) PAYMENT TO SWAIN COUNTY.— 

(A) IN GENERAL.—The Secretary of the 
Treasury shall pay Swain County, North 
Carolina, the sum of $16,000,000, which shall 
be deposited in an account in accordance 
with the rules and regulations established by 
the North Carolina Local Government Com- 
mission. 

(B) EXPENDITURE.— 

(i) PRINCIPAL.—The principal of the sum 
may be expended by Swain County only 
under a resolution approved by an affirma- 
tive vote of two-thirds of the registered vot- 
ers of the county. 

(ii) INTEREST.—Interest earned on the un- 
expended principal of the sum may be ex- 
pended only by a majority vote of the duly 
elected governing commission of Swain 
County. 
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(d) RESTRICTION ON USE OF FUNDS.—Money 
made available pursuant to this section may 
not be paid to or received by an agent or at- 
torney on account of services rendered in 
connection with the claims settled by this 
section. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec- 
tion. 

SEC. 3. CHEROKEE HISTORICAL MARKER. 

The Secretary of the Interior shall allocate 
the funds and personnel necessary to place a 
suitable historical marker at or near the ap- 
proach to the Cherokee Qualls Reservation 
at Soco Gap, North Carolina, in recognition 
of the historical importance of Soco Gap and 
the contribution of the Cherokee Nation to 
the State of North Carolina and the United 
States. 

Mr. HELMS. Mr. President, I send to 
the desk a bill and ask for its first 
reading. 

The PRESIDENT pro tempore. The 
clerk will read the bill for the first 
time. 

The bill (S. 192) was read for the first 
time. 

Mr. HELMS. Mr. President, I ask for 
a second reading. 

The PRESIDENT pro tempore. Is 
there objection to the request? 

Mr. FORD. Mr. President, I object. 

The PRESIDENT pro tempore. Objec- 
tion having been heard, the second 
reading of the bill, under rule 14, will 
go over to the next legislative day. 


THE OREGON INLET PROTECTION 
ACT OF 1993 


Mr. HELMS. Mr. President, today I 
introduce legislation—The Oregon 
Inlet Protection Act of 1993—of vital 
importance to the citizens of the Outer 
Banks of North Carolina, particularly 
the commercial and recreational fish- 
ermen who risk their lives each day at- 
tempting to navigate the hazardous 
waters of Oregon Inlet. 

On December 30, 1992, a 31-foot com- 
mercial fishing vessel sank in Oregon 
Inlet becoming the 20th ship to go 
down in those waters since 1961. Al- 
though the Coast Guard has not been 
able to locate the wreckage, both crew- 
men were rescued. These men were 
more fortunate than the 20 fishermen 
who have lost their lives at the inlet in 
the last 30 years. The time has come to 
stop the senseless destruction of life 
and property. 

This legislation—which spends no 
money, authorizes no new expenditures 
and authorizes no new projects—simply 
allows the Corps of Engineers to enter 
& small parcel of Interior Department 
land in order to begin work on a 
project begun by the Congress in 1970. 
In legal terms this amendment grants 
an easement to the Department of the 
Army to enter no more than 100 acres 
of Interior Department land adjacent 
to Oregon Inlet in Dare County, NC. 
Although Interior Secretary Lujan is- 
sued conditional permits in October 
1992, for the Corps of Engineers to 
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begin the construction process, these 
permits can be revoked at any time. 
The Helms legislation serves notices 
that I will be monitoring this situation 
in the coming months. 

Let me briefly review the history of 
this problem. 

In 1970, Congress authorized the sta- 
bilization of a 400-foot wide, 20-foot 
deep channel through Oregon Inlet, and 
the installation of a system of jetties 
with a sand-by-pass system. The U.S. 
Army Corps of Engineers was author- 
ized to design and build the jetties. 

Ever since 1970, however, the project 
has been repeatedly and deliberately 
delayed by bureaucratic roadblocks 
contrived by the fringe element of the 
so-called environmental movement. In 
the meantime, lives and livelihoods 
have been lost, North Carolina’s once 
thriving fishing industry has deterio- 
rated, and access to the Pea Island Na- 
tional Wildlife Refuge and the Cape 
Hatteras National Seashore has been 
threatened. 

Critics of this project claim we need 
more studies and more time to deter- 
mine the impact the jetties will have 
on the Outer Banks. I say 22 years of 
studies is enough. 

This is the most scrutinized project 
in the history of the Corps of Engineers 
and the Department of the Interior. 
Since 1969, there have been 97 major 
studies by the Federal Government. 
There have been three full blown envi- 
ronmental impact statements, but the 
environmentalists want more. As for 
the cost/benefit factor, the Office of 
Management and Budget found—as re- 
cently as March 14, 1991—the project to 
be economically justified. In December 
1991, a joint committee of the Corps of 
Engineers and the Department of the 
Interior recommended to Interior Sec- 
retary Lujan and Army Secretary Page 
that the jetties be built. 

The time has come to get off the 
dime. Too many lives have been lost, 
and now the very existence of the 
Outer Banks is in question because we 
have done nothing to manage the flow 
of sand from one end of the coastal is- 
lands to the other. If we wait any 
longer, the environmentalists won't 
have to worry about turtles or birds on 
Cape Hatteras, because in a few short 
years this vital resource will have dis- 
appeared completely. 

To see how out of touch these envi- 
ronmental extremists are one need 
only look at last October’s ''Smithso- 
nian" magazine. 

In an article entitled. This Beach 
Boy Sings a Song Developers Don’t 
Want to Hear," "Smithsonian" chron- 
icles the adventures of a professor, at a 
major North Carolina university, who 
has made his living organizing opposi- 
tion to all coastal engineering projects 
on the Outer Banks—Oregon Inlet in 
particular. According to this story, 
when confronted by an angry Oregon 
Inlet fisherman, a man who actually 
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has to work for a living—a living made 
more dangerous by the failure of the 
Government to keep a safe channel at 
Oregon Inlet open—this professor said 
that he and his radical friends will not 
be satisfied until all the houses are 
taken off the shore to leave it the way 
it was before.“ 

Mr. President, this is coming from a 
man who lives on a large plot of land in 
the middle of North Carolina. Yet, he is 
all too ready to deprive other North 
Carolinians of their right tc live and 
prosper. That is not environmental ac- 
tivism; that is environmental hypoc- 
risy. Let there be no mistake, this man 
is not alone, he speaks for those who 
wil not be mollified until all of the 
North Carolina coast is locked up and 
the citizens and fishermen are thrown 
out of their homes and off their land. 

My own hometown newspaper, the 
Raleigh News and Observer," edito- 
rialized recently, that North Carolina 
Highway 12—which spans Oregon Inlet 
and is threatened by the failure to 
build the jetties—should be allowed to 
plummet into the sea. The “Мемв and 
Observer" proudly proclaimed, ‘‘Let 
Neptune Route Highway 12." How is 
that for responsible environmentalism. 
For the sake of the environmentalist 
cause, à major newspaper advocates 
letting a primary highway—the only 
land link for thousands of Outer Banks 
residents and visitors to our National 
Parks—fall right into the ocean. As the 
poet said, “that does not even make 
good nonsense." 

Mr. President, I think the issue is 
clear. The time for delay is over. It is 
time to put the people of North Caro- 
lina first. Although this legislation 
will not finish the Oregon Inlet project 
it does mark the beginning of the end 
of the jetty debate on the Outer Banks. 

I ask unanimous consent that the 
text of the legislation be placed in the 
RECORD. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 192 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Oregon Inlet 
Protection Act of 1993”. 

SEC. 2. FLOOD CONTROL IMPROVEMENTS. 

(a) IN GENERAL.—Notwithstanding any 
other provision of law, the Secretary of the 
Army, acting through the Chief of Engineers, 
shall construct, operate, and maintain the 
jetty and sand transfer system for the Or- 
egon Inlet on the Coast of North Carolina, 
about 85 miles south of Cape Henry and 45 
miles north of Cape Hatteras (as described on 
page 12 of H.R. Rep. No. 91-1665) authorized 
under the River and Harbor Act of 1970 and 
the Flood Control Act of 1970 (Public Law 91- 
611), except that the land area of the system 
shall be subject to the requirements of sub- 


section (b)). 
(b) DESIGNATION OF LAND.— 
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(1) IN GENERAL.—Not later than 60 days 
after the date of enactment of this section, 
the Secretary of the Army, acting through 
the Chief of Engineers, and the Secretary of 
the Interior shall jointly designate the 
tracts of land for the jetty and sand transfer 
system described in subsection (a). If the 
Secretary of the Army and the Secretary of 
the Interior fail to jointly designate tracts of 
land by the date that is 60 days after the 
date of enactment of this section, the Sec- 
retary of the Army shall designate the tracts 
of land pursuant to a description prepared by 
the Secretary of the Army, in consultation 
with the Chief of Engineers, and shall notify 
the Secretary of the Interior of the designa- 
tion. 

(2) SIZE.— 

(A) LIMITS.—Except as provided in subpara- 
graph (B), the amount of acreage in the 
tracts shall not exceed— 

(i) with respect to the tract in the Cape 
Hatteras National Seashore, 65 acres; and 

(ii) with respect to the tract in the Pea Is- 
land National Wildlife Refuge, 35 acres. 

(B) EXCEPTION.—If the Secretary of the 
Army and the Secretary of the Interior 
jointly designate the tracts of land pursuant 
to paragraph (1), the area of each tract may 
exceed the acreage specified in this subpara- 
graph. 

(c) MODIFICATION.—If, after designating the 
tracts of land pursuant to subsection (b) 
without the mutual agreement of the Sec- 
retary of the Interior, and providing notice 
to the Secretary of the Interior under sub- 
section (b) of such designation, the Secretary 
of the Army determines that any tract is in- 
adequate for the construction, operation, 
and maintenance for the jetty and sand 
transfer system described in subsection (a), 
the Secretary of the Army is authorized to 
designate, not earlier than 60 days after pro- 
viding notice of a designation to the Sec- 
retary of the Interior under subsection (bX1), 
an additional tract of land adjacent to the 
tract that is inadequate. 

(d)  EXEMPTION.—Notwithstanding any 
other provision of law, the construction, op- 
eration, and maintenance of the jetty and 
sand transfer system described in subsection 
(a), shall be exempt from any permit require- 
ment (including any requirement for a spe- 
cial use permit or similar authorization) 
prior to the use of the system. 

Mr. HELMS. Mr. President, I now ask 
unanimous consent that I be permitted 
to offer en bloc the six bills that I have 
just introduced and that these six bills 
be referred to the appropriate commit- 
tees in this instance. 

The PRESIDENT pro tempore. The 
Senator has the right to offer bills. 
They will be received and appro- 
priately referred. 

Mr. HELMS. I wish to offer them en 
bloc. 

Mr. FORD. Point of information, Mr. 
President. 

The PRESIDENT pro tempore. The 
Senator from Kentucky will state his 
parliamentary inquiry. 

Mr. FORD. My parliamentary inquiry 
is, are these bills already introduced? 

Mr. HELMS. Yes, but this time, they 
will be referred to committee. 

Mr. FORD. So we will have a dual. 

Mr. HELMS. Exactly. 

Mr. FORD. I thank the Chair. 

Mr. HELMS. Mr. President, I now ask 
unanimous consent that it be in order 
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for me to offer en bloc four additional 
bills and that the statement for each 
bill be followed by the text of each bill, 
and that be printed in the RECORD, and 
that the bills be referred to appropriate 
committees. 

The PRESIDENT pro tempore. is 
there objection? There is no objection. 
The several requests will be granted. 

The PRESIDENT pro tempore. The 
Senator from Massachusetts [Mr. KEN- 
NEDY] is recognized. 


JUSTICE THURGOOD MARSHALL 


Mr. KENNEDY. Mr. President, with 
the death of Justice Thurgood Marshall 
last Sunday, the Nation lost one of its 
greatest heroes. 

Justice Marshall's life reflected and 
Shaped America's progress in ending 
the tragic legacy of racism that has 
haunted our Nation since its founding. 
When Thurgood Marshall was born in 
Baltimore 84 years ago, the son of a 
Pullman car waiter and а всһоо1- 
teacher, the Constitution's guarantee 
of equal justice under law was an 
empty promise. Jim Crow laws rel- 
egated African-Americans to second- 
class status in many parts of the coun- 
try; lynchings were common; blacks 
were unable to vote; segregation per- 
meated every aspect of society, from 
education, to employment, to public 
accommodations. 

Thurgood Marshall knew the stigma 
of racism firsthand. 

As a young man, he was denied ad- 
mission to the University of Maryland 
Law School because of his race; years 
later, he succeeded in having its exclu- 
sionary policy declared unconstitu- 
tional. 

As the founding director of the 
NAACP Legal Defense and Education 
Fund, Thurgood Marshall led the legal 
battle to wipe out bigotry in all its 
ugly forms. With boundless courage, he 
journeyed from town to town, defend- 
ing the basic human rights of African- 
Americans. 

As one recent article noted, ‘‘Often 
the only hope among blacks in these 
small communities was expressed in 
the quiet phrase, Thurgood is coming." 
For a generation, wherever justice was 
denied, wherever communities were 
plagued by the disease of racial hatred, 
wherever African-Americans were los- 
ing hope, the struggle for freedom and 
opportunity gained new heart and new 
hope from those three simple, eloquent 
words: Thurgood is coming." 

His campaign to end school segrega- 
tion may well be the most brilliantly 
conceived and most perfectly executed 
legal strategy in the Nation’s history. 
Each case he brought was carefully 
prepared. Each victory chipped another 
piece from the edifice of discrimina- 
tion. 

No American lawyer has had a better 
record in the Supreme Court against 
more difficult odds or more intran- 
sigent opposition. 
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He made Brown versus Board of Edu- 
cation not only possible but unani- 
mous; he changed the course of history 
and made America a better and fairer 
land. 

No one played a more central role in 
the historic struggle to end discrimina- 
tion—and no one in our history more 
richly deserved the position and title of 
"Justice" than did Thurgood Marshall. 
Justice Oliver Wendell Holmes once 
said that “а page of history is worth a 
volume of logic." Justice Marshall 
brought volumes of history to the Su- 
preme Court, and his experiences 
helped to shape American law for half 
а century. 

Enriched by his unique perspectives, 
his opinions for the Court steadfastly 
protected the rights of all Americans. 
In recent years, when the Supreme 
Court sought to turn back the clock on 
civil rights, his was a firm voice of 
commitment to keep moving forward. 

Thurgood Marshall personified the 
Nation’s highest ideals. More than any 
lawyer in our history, he held America 
to the Constitution’s great promise of 
equal justice for all. For as long as 
there is an America, he will forever be 
remembered as a giant of our history. 

I yield the floor. 

Mr. LAUTENBERG addressed the 
Chair. 

The PRESIDENT pro tempore. The 
Senator from New Jersey [Mr. LAUTEN- 
BERG], is recognized for not to exceed 5 
minutes in morning business. 

Mr. LAUTENBERG. I thank the 
Chair. 

(The remarks of Mr. LAUTENBERG 
pertaining to the submission of Senate 
Resolution 35 are located in today’s 
RECORD under Submission of Concur- 
rent and Senate Resolutions.’’) 

Mr. LAUTENBERG. I thank the 
Chair and I yield the floor. 

The PRESIDENT pro tempore. The 
Senator from Indiana [Mr. COATS,] is 
recognized for not to exceed 5 minutes. 


GAYS IN THE MILITARY 


Mr. COATS. Mr. President, on the 
issue of gays in the military, for many 
of us there is the concern that comes 
from conviction. But there is also the 
anger that comes from being set up. 

When I sat in the Armed Services 
Committee during Secretary Aspin’s 
confirmation hearing and questioned 
our new Secretary of Defense on this 
issue, he responded by saying it was a 
difficult matter, a matter that is “соп- 
troversial” and "sensitive". When 
pressed how it would be decided, he re- 
sponded, to general laughter, very, 
very carefully.“ 

Well, Mr. President, the actions of 
the administration have not been care- 
ful or, even in my opinion, responsible. 
They have been hasty and political and 
uninformed. These are all things we do 
not expect from our Commander in 
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Chief when national security is at 
issue. 

Even before President Clinton finally 
agreed to meet with his highest mili- 
tary commanders—men of distin- 
guished service and broad experience— 
he announced that he had nothing to 
learn. Prior to the meeting, he said: “1 
intend to keep my commitment." 

How does this appear to many Ameri- 
cans—and to many of our soldiers who 
serve? 

It appears like the manipulation of 
the Joint Chiefs for political pur- 
poses—not for consultation, but for 
cover. 

It appears like an administration 
making a snap decision to pay a politi- 
cal debt. 

It appears like a President without 
military background or experience dis- 
missing the advice and council of 
America's most distinguished military 
leaders. 

You would think that someone who 
has not served a day in uniform would 
be particularly careful to consult his 
military experts. But that care was not 
taken. 

President Clinton, through his words 
and actions is saying in essence, “I am 
satisfied with my views on military 
matters, why would I want them dis- 
turbed by the military?" 

I believe this administration has the 
burden of proof to convince this Nation 
that the actions they propose would 
improve military effectiveness. That is 
our standard of judgment. To put 
young Americans at additional risk is 
not worth the price of à political deal. 
That added risk, according to our com- 
manders, is real. It cannot be lightly 
dismissed. 

These experts are saying something 
simple. If you were looking for a way 
to destroy the discipline and esprit de 
corps of a military unit, it is clear— 
just inject sexual tension into the bar- 
racks. The enforced intimacy of mili- 
tary life is unique—and especially un- 
suited to this social experiment. 

Given the President’s fixed position, 
it appears that any compromise or ne- 
gotiation on the issue is doomed even 
before it begins. A 6-month period of 
study when the conclusion is foregone 
would simply be more political cover 
as the Aspin memo showed. Delay is in- 
tended to confuse, not to clarify. If 
change comes in 2 stages or 10 stages 
the question remains: Should the ban 
be lifted? All other discourse is merely 
political posturing. 

People in the military take this mat- 
ter seriously. As Colin Powell told mid- 
shipmen at the Naval Academy, “If 
[this issue] strikes at the heart of your 
moral beliefs, then you have to re- 
sign.” 

Many of us in Congress take this 
matter seriously as well. If the Presi- 
dent insists, as he apparently has, in 
taking this action, the people will 
speak, and Congress will respond. 
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I am convinced that if President 
Clinton reverses current policy regard- 
ing gays in the military, he will find a 
temporary victory that is very much 
like a defeat. A military that is demor- 
alized. A Congress that resents his 
high-handed tactics. And an American 
public disturbed that their Commander 
in Chief is governed by the political 
promises of the past, and not the mili- 
tary needs of the moment. 

The PRESIDENT pro tempore. The 
junior Senator from Illinois [Ms. 
MOSELEY-BRAUN] is recognized for not 
to exceed 5 minutes. 

Ms. MOSELEY-BRAUN. I ask unani- 
mous consent to be recognized for the 
purpose of giving a statement for 10 
minutes. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

The Senator from Illinois will be rec- 
ognized for 10 minutes. 

Ms. MOSELEY-BRAUN. Thank you, 
sir. 


THURGOOD MARSHALL CHAL- 
LENGED AMERICA TO LIVE UP 
TO ITS IDEALS 


Ms. MOSELEY-BRAUN. Mr. Presi- 
dent, Thurgood Marshall died last Sun- 
day of heart failure. I still have great 
difficulty believing it. I know he was 
born over 84 years ago, and I know that 
he himself said he was old and falling 
apart," but it is nonetheless hard to 
conceive that a heart as mighty and as 
courageous as his is no longer beating. 

Thurgood Marshall epitomized the 
best in America; he was, in fact, what 
this country is all about. That may 
seem to be an odd thing to say about 
him. After all, he himself was very 
aware of the fact that the United 
States did not, and in too many in- 
stances still does not, live up entirely 
to its founding principles. He knew 
that the phrases of the Declaration of 
Independence, “that all men are cre- 
ated equal” and are endowed ‘‘with cer- 
tain inalienable rights," including 
those to life, liberty and the pursuit 
of happiness * * *," were not, all too 
much of the time, the principles that 
govern everyday life in America. 

Thurgood Marshall was born in Balti- 
more in 1908. He lived and felt the hu- 
miliation of racism—of not being able 
even to use the bathroom in downtown 
Baltimore simply because of the color 
of his skin. 

But Thurgood Marshall was not de- 
feated by racism. He knew that racial 
inequality was incompatible with 
American ideals, and he made it his 
life's unending fight to see that this 
country's ideals became true for all of 
its citizens. 

And what a fight it has been. It took 
Thurgood Marshall from Baltimore's 
segregated public schools to Lincoln 
University, where he graduated with 
honors, to Howard University Law 
School, to the NAACP, to the circuit 
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bench, to the U.S. Solicitor General's 
Office, to become the first African- 
American member of the U.S. Supreme 
Court. 

That quick biography does not begin 
to measure the battles Thurgood Mar- 
Shall fought and won, and the strength, 
conviction and power he put into the 
fight. 

Thomas Jefferson said that “А little 
rebellion, now and then, is a good 
thing, and as necessary in the political 
world as storms in the physical." 
Thurgood Marshall took Jefferson at 
his word, and played a key role in cre- 
ating a rebellion in America—a rebel- 
lion not of violence, but of law. What 
Marshall did was to use the U.S. legal 
system to bludgeon and destroy State- 
supported segregation. 

What Marshall did was to use the 
courts and the law to force the United 
States to apply the promises made 
every American in our Declaration of 
Independence and our Bill of Rights to 
African-Americans who had little or no 
protection under the law up until the 
Marshall legal rebellion. What Mar- 
shall did was to make the 13th, 14th, 
and 15th amendments to our Constitu- 
tion the law of the land in reality, in- 
stead of just an empty promise. 

The history of the civil rights move- 
ment in this country is, in no small 
part, the history of Marshall's battles 
before the Supreme Court. As lead 
counsel of the National Association for 
the Advancement of Colored People, 
Marshall appeared before the Supreme 
Court 32 times, and won 29 times. His 
legal skills, grounded in sound prepara- 
tion and sensitivity to the evidence 
helped him win such landmark deci- 
sions as Smith versus Allwright, Shel- 
ley versus Kramer, Sweatt versus 
Painter, and the biggest case of them 
all, Brown versus Board of Education. 

I am somewhat reluctant to dwell on 
Thurgood Marshall’s many successes, 
because I know he would not like it. He 
would not like it because he knew only 
too well that there are many more bat- 
tles that must be fought and won if 
America's founding principles and 
American reality are to become one 
and the same for every American of 
every color. In his dissent in the Bakke 
case, Marshall said: 

The position of the Negro today in Amer- 
ica is the tragic but inevitable consequence 
of centuries of unequal treatment. Measured 
by any benchmark of comfort or achieve- 
ment, meaningful equality remains a distant 
dream for the Negro. 

However, the fact that the battle is 
not yet won does not lessen Marshall’s 
many accomplishments. He was a man 
who worked and fought to make a dif- 
ference; he was a man who did make a 
difference. 

He certainly made a difference in my 
life—opening the doors of opportunity 
measured only by merit. He helped en- 
sure that I was able to attend public 
schools and the University of Chicago 
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Law School, and not schools for blacks 
only. His work helped make my elec- 
tion to the U.S. Senate possible. He 
opened closed doors and created new 
opportunities for me and for many, 
many others. His life was the most con- 
vincing evidence that change is pos- 
sible. 

I want to close, Mr. President, by 
quoting Thurgood Marshall one more 
time. In the Bakke case, he said: 

In light of the sorry history of discrimina- 
tion and its devastating impact on the lives 
of Negroes, bringing the Negro into the 
mainstream of American life should be a 
state interest of the highest order. 

I share his view. Elimination of rac- 
ism is not just an interest of African- 
Americans, but of all Americans. Only 
then will we be able to tap the full po- 
tential of our people. Only then will we 
live the greatness of the American 
promise. 

I hope we wil all remember 
Thurgood Marshall by continuing his 
lifetime of struggle. I hope we will all 
remember Marshall by dedicating our- 
selves to the principles and goals he 
dedicated himself to—making Amer- 
ican opportunity available to every 
American. And as we work toward 
those goals, I hope we can all live our 
lives as completely as he did, enjoy 
ourselves as much as he did, and poke 
as much fun at ourselves as Thurgood 
Marshall did all of his life. 

I will miss Thurgood Marshall. Amer- 
ica will miss Thurgood Marshall. I am 
proud to have the opportunity, in some 
small way, to continue his work, and 
to try to build on his legacy. 

The PRESIDENT pro tempore. The 
Senator from Washington (Мг. GORTON] 
is recognized for not to exceed 5 min- 
utes. 


BOEING AND THE U.S. ECONOMY 


Mr. GORTON. Mr. President, early 
this morning the Boeing Co. announced 
a slash in production rates across the 
entire spectrum of its jet aircraft pro- 
duction. The Boeing Co. is, of course, 
the largest single exporter in the Unit- 
ed States and a true bellwether with 
respect to the economy, not just of the 
Pacific Northwest but of our entire 
international trading position as well. 

This announced reduction in produc- 
tion does not arise out of any ineffi- 
ciencies or any ineffectiveness on the 
part of the Boeing Co. itself. It may 
very well be our single most efficient 
manufacturing organization. It results 
from the fact that the domestic airline 
industry has lost between $8 and $9 bil- 
lion during the course of the last 3 
years and much of the international 
airline business has suffered similar 
losses. Airlines which are losing money 
at that rate simply cannot afford to 
place or to take previously ordered air- 
craft from a manufacturer. 

As a consequence, this is not going to 
be a reverse which is easily cured. 
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These production rate declines are pro- 
jected forward toward the end of this 
year and the beginning of next year. 
But I do believe at the same time it 
provides us with certain lessons with 
respect to the way in which we do busi- 
ness in the United States and the way 
in which we encourage or discourage 
our most fundamental manufacturing 
industries. 

Clearly, there are some things that 
we can do here in the Congress to help. 
Clearly, there are some things that we 
can refrain from doing, which will help 
this situation. One of the reasons, at 
least, for great losses in the airline in- 
dustry is the fact that three major air- 
lines in the United States over the 
course of the last several years have 
been operating under chapter 11 bank- 
ruptcy protection. That is to say these 
airlines have been protected against 
any of the claims of their creditors, 
have not had to pay their past debts, 
have had, therefore, lower operating 
expenses and have been able to under- 
cut the prices of the more successful 
airlines in a highly competitive situa- 
tion and force those more successful 
airlines into the red themselves. 

This Congress will be considering 
changes in the bankruptcy law this 
year, changes in chapter 11, in order to 
create a more even competitive playing 
field that seems, to this Senator, to be 
absolutely necessary. 

More significant than that, of course, 
is the attitude of the current adminis- 
tration toward the overall fiscal situa- 
tion of the United States. I hope that 
the new President will encourage the 
prompt conclusion of GATT negotia- 
tions because those GAT' negotiations 
wil have a very real impact on our 
ability to compete overseas and in the 
domestic economy for aircraft sales 
with the still-subsidized Airbus indus- 
tries. 

At the same time, I would caution 
both the Congress and the new admin- 
istration—and, for that matter, our 
State administration—against a spate 
of new regulations of businesses, of new 
taxes on businesses at a time at which 
they need to be encouraged and placed 
in the position where they can create 
and offer more jobs. Additional regula- 
tions, additional taxes on their capital, 
will restrict their ability to compete, 
will restrict their ability to provide 
new jobs. 

So this new administration is faced 
with very serious challenges in its first 
week in office. The President has 
shown a fine sensibility toward chang- 
ing circumstances, but the changing 
circumstances of our industrial econ- 
omy require his strict attention to 
ways in which the fundamental produc- 
ers of jobs in the United States, those 
who provide the money through ex- 
ports to attempt to balance our trade 
deficit—they need to be encouraged to 
be stronger, to provide more jobs, to 
use their own genius rather than that 
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supposedly held here in Washington, 
DC, to restore our competitive econ- 
omy. This is a reverse for the Boeing 
Co. and for our export-oriented econ- 
omy. It is not a reverse which cannot 
be countered. It can be countered by 
wise policies and by a recovering econ- 
omy. 

The PRESIDENT pro tempore. The 
senior Senator from Illinois [Mr. 
SIMON] is recognized for not to exceed 5 
minutes. 


SENATOR CAROL MOSELEY- 
BRAUN'S SPEECH 


Mr. SIMON. Mr. President, I was not 
here, unfortunately, when my col- 
league, Senator CAROL MOSELEY- 
BRAUN, made her first comments on 
the floor of the Senate. 

I do not know that anyone was aware 
those were her first comments on the 
floor of the Senate. I think it is appro- 
priate that Senator CAROL MOSELEY- 
BRAUN, who is herself a pioneer, should 
in her first remarks pay tribute to 
someone who was a pioneer. 

Justice Thurgood Marshall was a re- 
markable human being. I wish I had 
the opportunity to know him well. I 
had the chance to get to know him 
slightly. But he was a giant, even be- 
fore һе ascendcd to the Bench of the 
U.S. Supreme Court. He tried 32 cases 
before the U.S. Supreme Court and won 
29 of those cases. The Presiding Officer 
is the historian in this area. He may 
know whether anyone has exceeded 
that record. I do not know. I doubt that 
anyone ever exceeded that record. 

But it is not simply the number of 
times he appeared before the Court or 
the number of cases he won, but his 
consistent stand for the powerless of 
our country. 

Iam pleased to join in paying tribute 
to Thurgood Marshall. I am pleased 
that the first opportunity my col- 
league, Senator CAROL MOSELEY- 
BRAUN, had to address this body was in 
paying tribute to Thurgood Marshall. 
We will be hearing much more of my 
colleague on a great variety of issues 
where her abilities and her strength 
and her compassion will become very 
evident to those of us in the Senate as 
well as to the American people. But it 
is most appropriate that her initial re- 
marks should be in tribute to Justice 
Thurgood Marshall. 

Mr. PELL addressed the Chair. 

The PRESIDENT pro tempore. The 
senior Senator from Rhode Island [Mr. 
PELL] is recognized for not to exceed 5 
minutes. 


EXECUTIVE SESSION 
EXECUTIVE CALENDAR 


Mr. PELL. Mr. President, on behalf 
of the majority leader, I ask unani- 
mous consent that the Senate proceed 
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to executive session to consider the fol- 
lowing nominations, reported today by 
the Committee on Foreign Relations, 
and that the Senate proceed to their 
immediate consideration. I will add, 
this request has been cleared by the 
Republican leader. The nominees are 
Madeleine K. Albright, to be Ambas- 
sador to the United Nations, and Clif- 
ton R. Wharton, Jr., to be Deputy Sec- 
retary of State. 

The PRESIDENT pro tempore. The 
Senate proceeds to executive session. 

Mr. PELL. I further ask unanimous 
consent that the nominees be con- 
firmed, en bloc; that any statements 
appear in the RECORD as if read; that 
the motions to reconsider be laid upon 
the table, en bloc; that the President 
be immediately notified of the Senate’s 
action; and that the Senate return to 
legislative session. 

The PRESIDENT pro tempore. Is 
there objection to the several requests? 
The Chair hears no objection. The 
nominations are considered, en bloc; 
they are confirmed, en bloc; the motion 
to reconsider the nominations, en bloc, 
is laid on the table; the President is 
immediately notified of the confirma- 
tion of the nominees; statements will 
appear in the RECORD at the appro- 
priate places; and the Senate returns 
to legislative session. 

The nominations considered and con- 
firmed, en bloc, are as follows: 

UNITED NATIONS 

Madeleine Korbel Albright, of the District 
of Columbia, to be the representative of the 
United States of America to the United Na- 
tions with rank and status of Ambassador 
Extraordinary and Plenipotentiary, and the 
representative of the United States of Amer- 
ica in the Security Council of the United Na- 
tions. 

DEPARTMENT OF STATE 

Clifton R. Wharton, Jr., of New York, to be 
Deputy Secretary of State. 

STATEMENT ON THE NOMINATION OF DR. 
MADELEINE ALBRIGHT 

Mr. PELL. Mr. President, in nomi- 
nating Dr. Madeleine Albright as our 
Ambassador to the United Nations, 
President Clinton has made a superb 
choice. The daughter of a Czechoslovak 
diplomat at the United Nations who re- 
mained in the United States with his 
family after the 1948 Communist coup, 
Dr. Albright comes to her post extraor- 
dinarily well prepared. She has had a 
distinguished career both in govern- 
ment and as an academic, and has al- 
ways been at the center of the policy 
debate. 

As one who was present at the San 
Francisco conference that drafted the 
U.N. Charter, I remember well the high 
hopes we all had for the United Na- 
tions. For 44 years the cold war froze 
the United Nations in a state of paral- 
ysis, little more than a debating soci- 
ety in which the superpowers hurled in- 
sults at each other. 

Now the United Nations like our 
planet is on the threshold of a new era. 
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Cooperation among the major nations 
has produced 14 peacekeeping or peace- 
making missions in the last 3 years, 
more than had been undertaken in the 
previous 44. From Iraq to Bosnia to 
Cambodia to Somalia, the United Na- 
tions is at the center of global deci- 
sionmaking. 

Further, the new international cli- 
mate provides extraordinary new op- 
portunities for cooperative action on a 
range of global problems including the 
environment, arms control, poverty, 
and economic integration. In some of 
these areas, the problems are so urgent 
that U.N. action will come not a mo- 
ment too soon. 

I am particularly pleased with the 
statements made by Dr. Albright and 
Secretary Christopher that the United 
States will pay its bills to the United 
Nations. It is a matter of national em- 
barrassment that the United States 
was the biggest deadbeat at the United 
Nations. It is particularly important 
that we, as the last remaining super- 
power, do our share at a time when the 
United Nations is being asked to do so 
much more. 

Dr. Albright will take her position as 
U.S. Ambassador to the United Nations 
and member of the President's Cabinet 
at an extraordinary time in human his- 
tory. It is a time of peril, as we see so 
clearly in Bosnia and Kurdistan. But it 
is also a time of hope. I am a bit envi- 
ous of the opportunity Dr. Albright 
now has to be present at the creation 
of a new world. I know the United 
States could have no finer representa- 
tive at the United Nations for this oc- 
casion. 

STATEMENT ON THE NOMINATION OF MADELEINE 
ALBRIGHT 

Mr. DODD. Mr. President, I rise in 
strong support of the nomination of 
Madeleine Albright. 

Half a century ago, in the aftermath 
of World War II, the United Nations 
was formed to develop a multilateral 
approach to the challenges of peace and 
security in the postwar world. With the 
fall of the Soviet Union and the end of 
the cold war, that dream is now within 
sight. 

This is at once a dramatic oppor- 
tunity and a daunting challenge. Just 
as the world has changed in the past 
few years, so must the United Nations 
adapt to its new surroundings. This 
will require the firm leadership of the 
United States—and the consistent, per- 
sonal attention of the U.S. Ambas- 
sador. 

Mr. President, I am confident that 
Madeleine Albright is the right choice 
for this very important task. 

Madeleine Albright’s experience with 
international diplomacy began quite 
literally at home. The daughter of a 
Czechoslovakian diplomat, she came to 
the United States at age 11 after the 
Communist takeover in 1948. 

An expert in Russian studies, Dr. 
Albright is no stranger to discipline 
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and hard work. After graduation from 
Wellesley College, she raised three 
children while commuting part time to 
graduate school. By 1976, she had 
earned a masters and Ph.D. at Colum- 
bia University. 

Since that time, Dr. Albright has had 
broad experience in the foreign policy 
of the United States. She has worked 
for the office of Senator Muskie, the 
National Security Council staff, and a 
number of private organizations in- 
cluding the Woodrow Wilson Inter- 
national Center for Scholars, the Cen- 
ter for Strategic and International 
Studies, and the National Endowment 
for Democracy. 

Since 1989, Dr. Albright has been 
president of the Center for National 
Policy and since 1982 she has been a re- 
search professor of international af- 
fairs at Georgetown University. 

Mr. President, during the course of a 
hearing last week in the Foreign Rela- 
tions Committee, I was impressed by 
Dr. Albright's understanding of the 
many issues that will come before her 
in her new role at the United Nations. 
I was especially pleased by her support 
for a particular proposal I intend to 
put before the Senate in a matter of 
days: A resolution calling for the es- 
tablishment of an international crimi- 
nal court. 

Mr. President, I look forward to 
working with Dr. Albright on this and 
other issues. I urge that this nomina- 
tion be confirmed. 

STATEMENT ON THE NOMINATION OF DR. 
CLIFTON R. WHARTON, JR. 

Mr. PELL. Mr. President, in select- 
ing Dr. Clifton Wharton as Deputy Sec- 
retary of State, President Clinton has 
made an inspired choice. Dr. Wharton 
has had an extraordinary career in the 
field of development, as a scholar, as 
an academic administrator, and as the 
administrator of one of the Nation's 
largest pension funds. As he dem- 
onstrated during his hearings, he is a 
deeply engaging and decisive man who 
has a full command of his new brief. 

Dr. Wharton will be Secretary Chris- 
topher's alter ego in administering a 
department long used to the structures 
and imperatives of the cold war. He 
must now reshape that Department to 
meet the challenges of a radically dif- 
ferent era. For the past 4 years, the 
United States has been marking time. 
Now we must act to assist Russia in 
the transformation to democracy, to 
halt the spread of nuclear weapons, and 
to cope with a range of regional con- 
flicts. Further, we must move aggres- 
sively on global problems such as a 
rapidly deteriorating environment, 
global poverty, and health threats such 
as the AIDS epidemic. 

Dr. Wharton will have a full agenda 
before him at the State Department. 
Fortunately for us, the Department 
will be in excellent hands under the 
leadership of Secretary Christopher 
and Dr. Clifton Wharton. 
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STATEMENT ON THE NOMINATION OF CLIFTON 
WHARTON, JR. 

Mr. DODD. Mr. President, I rise in 
support of the nomination of Clifton 
Wharton, Jr. to be Deputy Secretary of 
State. 

Mr. President, if Dr. Wharton is con- 
firmed by the Senate today, he will 
take over as Deputy Secretary of State 
during a dramatic period in world his- 
tory. The cold war has ended, and in its 
place we are confronted with rising 
ethnic tensions and nationalist senti- 
ments in many corners of the world. 

The watchword of this era is uncer- 
tainty. We cannot predict with any 
confidence what we will face tomorrow 
or the next day. Accordingly, in this 
uncertain world, our State Department 
must be administered by professionals 
with a broad range of capabilities and 
proven leadership experience. In my 
view, Dr. Wharton meets that test. 

Mr. President, Dr. Wharton is no 
stranger in breaking new ground. He 
was the first African-American to re- 
ceive a Ph.D. in economics from the 
University of Chicago. As chairman of 
the Rockefeller Foundation, he was the 
first African-American to chair the 
board of a major U.S. foundation. In 
running TIAA-CREF, the largest pri- 
vate pension fund in the world, he be- 
came the first African-American to 
head a Fortune 100 company. 

Mr. President, Dr. Wharton has held 
appointments under four Presidents, 
serving with the Board for Inter- 
national Food and Agricultural Devel- 
opment, AID, the State Department, 
and various U.N. agencies. 

I am confident that Dr. Wharton has 
the experience and the capabilities to 
perform the job of Deputy Secretary of 
State and I urge his immediate con- 
firmation. 


LEGISLATIVE SESSION 


The PRESIDENT pro tempore. Under 
the previous order, the Senate will re- 
turn to legislative session. 

Mr. PELL. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDENT pro tempore. The 
absence of a quorum has been sug- 
gested. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. The sen- 
ior Senator from Arkansas [Mr. BUMP- 
ERS] is recognized for not to exceed 5 
minutes. 

Mr. BUMPERS. I thank the Chair. 

(The remarks of Mr. BUMPERS per- 
taining to the introduction of S. 208 are 
located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.'') 
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TRANSFER OF THE CATAFALQUE 


Mr. BUMPERS. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of House Concurrent Resolution 
23, a concurrent resolution to authorize 
the Architect of the Capitol to transfer 
the catafalque to the Supreme Court 
for the funeral services to be conducted 
there for late Supreme Court Justice 
Thurgood Marshall, just received from 
the House, that the resolution be 
agreed to and the motion to reconsider 
laid upon the table. 

The PRESIDENT pro tempore. Is 
there objection to the immediate con- 
sideration of the concurrent resolu- 
tion? 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

The concurrent resolution (H. Con. 
Res. 23) was agreed to. 


THURGOOD MARSHALL FEDERAL 
JUDICIARY BUILDING 


Mr. BUMPERS. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of S. 202, introduced earlier today 
by Senators MOYNIHAN, BAUCUS, KEN- 
NEDY, MITCHELL, and others, a bill to 
designate the Federal Judiciary Build- 
ing in Washington, DC, as the 
“Thurgood Marshall Federal Judiciary 
Building," that the bill be deemed read 
three times, passed, and the motion to 
reconsider laid upon the table; further 
that any statements relating to this 
bill appear in the RECORD at the appro- 
priate place. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

Mr. MOYNIHAN. Mr. President, this 
past Sunday's Washington Post book 
review section opened with a long as- 
sessment of three new and important 
biographies of Supreme Court Justice 
Thurgood Marshall, under the headline 
"A Pioneer in the Halls of Justice." 
Sadly, the evening's television news 
carried word that the great Justice had 
passed away. 

It would be difficult to imagine a 
man who contributed more to the qual- 
ity of American life and the integrity 
of American jurisprudence than did 
Thurgood Marshall. It is equally hard 
to imagine anyone, ever, amassing a 
record of judicial achievements to 
match his. It is not likely that we shall 
ever see a man like him again. 

Excellence and accomplishment per- 
vade his life's work. For more than a 
quarter of a century, his was the court- 
room voice of the National Association 
for the Advancement of Colored Peo- 
ple. Perhaps his greatest victory before 
the Supreme Court came in the land- 
mark 1954 case, Brown versus Board of 
Education of Topeka, KS. As Federal 
appeals court judge, he wrote 112 opin- 
ions, of which none was overturned. He 
served as Solicitor General under 
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President Johnson. By the time Mar- 
shall ascended to the Supreme Court in 
1967, he had argued 32 cases in public 
and private practice before the highest 
Court in the land. He won all but three. 
And then, for another quarter century, 
Thurgood Marshall gave hope and an 
eloquent, powerful voice to the 
disenfranchised, the discriminated, and 
the powerless from the highest Bench 
in the land. Harvard University’s Lau- 
rence Tribe called him 'the greatest 
lawyer in the 20th century." 

Mr. President, nearly 4 months ago 
we dedicated the new Federal Judiciary 
Building next to Union Station. This 
grand building houses more than 2,000 
judicial branch employees and also pro- 
vides offices for retired Supreme Court 
Justices. The legislation I am introduc- 
ing today will designate the Federal 
Judiciary Building as the Thurgood 
Marshall Federal Judiciary Building. 
Naming the building for the late Jus- 
tice is but one modest way to pay trib- 
ute to the life of this great man. I in- 
vite all Senators to cosponsor the bill. 

The bill (S. 202) was deemed read a 
third time and passed, as follows: 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DESIGNATION. 

The Federal Judiciary Building in Wash- 
ington, DC, shall be known and designated as 
the “Thurgood Marshall Federal Judiciary 
Building". 

SEC. 2. LEGAL REFERENCES. 

Any reference in any law, map, regulation, 
document, paper, or other record of the Unit- 
ed States to the Federal Judiciary Building 
referred to in section 1 shall be deemed to be 
a reference to the ‘Thurgood Marshall Fed- 
eral Judiciary Building“. 

Mr. BUMPERS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDENT pro tempore. The 
absence of à quorum has been sug- 
gested. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BOND. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


CBO REPORT ON THE DEFICIT ' 


Mr. BOND. Mr. President, I want to 
spend a few moments today talking 
about a report released today by the 
Congressional Budget Office. 

I believe that their estimates that 
the budget deficit will be in the $300 
billion range through the turn of the 
century ought to be the 2 by 4 that gets 
the attention of the Congress and the 
administration that we need to take 
action. With interest on the Federal 
debt, one of the fastest growing compo- 
nents of the budget, and with net inter- 
est the third largest expense behind 
only social security and defense, it is 
long past time to get serious. 

If we do not do something about the 
deficit, we are in a position where we 
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not only threaten to bankrupt this 
government, but we threaten to de- 
stroy our economy and mortgage our 
children's future with à burden they 
cannot pay. 

We had the opportunity in the Budg- 
et Committee today to discuss this 
issue with Dr. Reischauer of the CBO. 
There was talk about the problems of 
the deficit and talk of possible solu- 
tions. There was also some talk that 
the problem of the deficit is one that 
has been caused by the Federal Re- 
serve. 

Mr. President, the simple fact of the 
matter is that it is not the Federal Re- 
serve that caused the recession, that 
caused the downturn in economic ac- 
tivity. The Federal Reserve, over the 
last 3 years, has lowered the key dis- 
count rate 23 times. The problem that 
we face is that our huge Federal deficit 
keeps our long-term interest rates 
high. 

When the President's nominee for the 
chair of the Council of Economic Ad- 
visers came to talk to me about her 
confirmation, she said that, in her 
view, essentially as I recall it, that the 
Federal Reserve had acted properly. 
They may have disagreed in a few in- 
stances, but basically they were doing 
what they could. She said that the high 
long-term interest rates now facing 
this country were as much a result of 
high German interest rates as anything 
else, and agreed that further short- 
term rate cuts could in fact raise long- 
term rates by rekindling inflationary 
fears. 

In yesterday's newspapers, there 
were headlines that said The Big Defi- 
cit Cut Could Sharply Reduce Rates.” 

A number of economists are quoted 
as saying that the most important 
thing we can do to get the interest 
rates down is to cut the deficit. Dr. 
Reischauer today said that he did not 
believe we needed any more stimulus 
to the economy; but that dealing with 
the deficit is something that is ex- 
tremely important for us to do. 

So let us all be clear. It was not the 
Federal Reserve that caused recession. 
It was not the Federal Reserve that 
prolonged the recession, and it will not 
be the Federal Reserve that kills off 
the recovery, if in fact it is killed off. 
What we do in fiscal policy will deter- 
mine, to a large extent, what happens 
to the recovery and to the economic fu- 
ture of this country. That means its up 
to the new administration and Con- 
gress to do the right thing. 

According to the CBO, unless correc- 
tive action is taken, the total Federal 
debt will increase by over $1.1 trillion 
during this current administration. 

This is an additional $1,000 of debt 
per year for every man, woman, and 
child in the United States, and it is a 
debt our children and grandchildren 
will have to pay. 

The CBO report, in my view, is a 
wake-up call I hope that all of us, ad- 
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ministration and congressional leader- 
ship and Members, heed instead of pull- 
ing the covers back over their heads 
hoping it will go away. 

The CBO update in August 1992 
showed that the deficit had dropped to 
$314 billion for fiscal year 1993, had re- 
mained about $268 billion forecast for 
1994, but it showed that it had risen in 
outyears primarily because of expected 
increases in the entitlements. 

So what was the Clinton campaign 
promise to cut in half? Was it half of 
the January 1992 estimate of $368 bil- 
lion? Or was it half of the August esti- 
mate of $314 billion? Since the election, 
there has been even more changing in 
the administration's position. The mid- 
dle-class tax cut was thrown overboard. 
What about the $20 billion in additional 
infrastructure spending per year? 

But whichever set of numbers you 
use, the projections show that we are 
running out of time to deal with the 
deficit. 

Mr. President, I ask my colleagues to 
get serious about the deficit and to re- 
alize that we have to gain control par- 
ticularly over entitlement spending if 
we are not to bankrupt this Govern- 
ment and drive our country to ruin. 

I thank the Chair. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDENT pro tempore. The 
point of no quorum having been made, 
the clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. THURMOND. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
BINGAMAN). Without objection, it is so 
ordered. 

Mr. THURMOND addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina [Mr. THUR- 
MOND] is recognized. 

Mr. THURMOND. Mr. President, I 
rise today in opposition to any change 
in defense policy which lifts the ban on 
homosexuals in the military. This is a 
complex and contentious issue which 
could have adverse and long-term im- 
pacts on the very fabric of our Armed 
Forces. I cannot stand by and permit 
the ban to be lifted without meaningful 
discussions with the Congress and the 
military leadership. 

The Congress and the Department of 
Defense have been partners in support- 
ing the development of our great armed 
services into them most effective com- 
bat ready force in the world. We cannot 
allow campaign promises to undermine 
the morale, cohesion, and readiness of 
that force. 

Before making any precipitous 
change to the current policy banning 
homosexuals in the military, it would 
serve us well to understand the basis 
upon which the current policy exists. 
Why have our military leaders, both ci- 
vilian and military, maintained this 
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policy for 50 years? They have main- 
tained that homosexuality is preju- 
dicial to good order and discipline in 
the military. 

The military is a truly unique orga- 
nization. It is not a 9-to-5 job where the 
employees go home in the evening and 
on weekends. We require our great 
service men and women to work, to 
relax, to sleep, and to live together in 
very close, cohesive groups. Our service 
men and women do not have the luxury 
of being able to leave the workplace 
and associate only with friends of their 
choosing at the end of a workday. 

Have the people who advocate lifting 
the ban ever observed life on a sub- 
marine or a destroyer? Have they spent 
time observing the living conditions at 
Camp Smith in Korea? I do not believe 
they appreciate the environment in 
which we ask our professional soldiers, 
sailors, and airmen to live. In many of 
the ships and isolated sites, the facili- 
ties are very spartan and there is a 
totallack of privacy. 

Under these unique conditions, I be- 
lieve that changing the current policy 
concerning homosexuals in the mili- 
tary will adversely affect the morale, 
discipline, and effectiveness of the en- 
tire force. Additionally, I believe it 
will impact the ability of the military 
to recruit and retain skilled young 
Americans. 

This is not an issue of being for or 
against homosexuals as a group or ho- 
mosexuality as a lifestyle. This is a 
question of using the armed services as 
an instrument of social change. Vir- 
tually every military leader has ex- 
pressed opposition to lifting the ban. 
Many of the military and veterans 
service organizations are opposed to 
changing current policy. I have written 
a letter to President Clinton urging 
him to permit careful study and con- 
sultation before he acts. 

Since it appears President Clinton 
plans to proceed with lifting the ban, 
notwithstanding the objections that 
have been raised, legislation is being 
considered which will codify the cur- 
rent DOD policy. Rushing to force the 
military to accept homosexuals is not 
wise and does not represent the views 
and feelings of the American people. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina is recognized. 

Mr. THURMOND. I thank the Chair. 

(The remarks of Mr. THURMOND per- 
taining to the introduction of legisla- 
tion are located in today's RECORD 
under Statements on Introduced Bills 
and Joint Resolutions.) 

Mr. THURMOND. Mr. President, I 
suggest the absence of 2 quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BURNS. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Ms. Mi- 
KULSKI). Without objection, it is so or- 
dered. 
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The Senator from Montana. 

Mr. BURNS. I ask unanimous consent 
I may proceed in the next 2 to 3 min- 
utes as in morning business. 

The PRESIDING OFFICER. The Sen- 
ator has that right; he may proceed. 

Mr. BURNS. I thank the Chair. 

(The remarks of Mr. BURNS pertain- 
ing to the introduction of legislation 
are located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 

Mr. BURNS. Madam President, I 
yield the floor and suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MITCHELL. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE END OF AN ERA—JUSTICE 
THURGOOD MARSHALL 


Mr. MITCHELL. Madam President, 
and Members of the Senate, the passing 
of Justice Thurgood Marshall marks 
the end of an era. It is the era of the 
men and women who were in the front 
lines of the most important battle ever 
fought on American soil: The battle for 
equal rights for all Americans. 

The ideal of equality is an American 
ideal, stated as the premise of our na- 
tional fight for independence. The 
search for equality has been the 
central defining fact of American his- 
tory from that time forward. 

Few men or women have done as 
much, succeeded as greatly, cared as 
deeply, or felt as strongly about that 
ideal as Thurgood Marshall. 

Few have accomplished as much. 

From his earliest years in the law 
when he earned a degree at Howard to 
use it against the University of Mary- 
land which would not admit him to 
study law, Thurgood Marshall turned 
to the instrument of law to win for all 
Americans that which all Americans 
have a natural claim upon: Equal op- 
portunity, equal standing before the 
law, equal treatment in the eyes of the 
Government and of their fellow citi- 
zens. 

His greatest legal victory, Brown ver- 
sus Board of Education, marked the be- 
ginning of the end of de jure segrega- 
tion in this Nation. It is the case that 
prevented America from becoming a 
Nation based on a caste system. It re- 
mains today the landmark case which 
turned the Supreme Court of the Unit- 
ed States from the protector of the sta- 
tus quo to the defender of the rights of 
individual Americans. His work made 
the Court, already a central element in 
our system, a beacon of hope to a 
whole generation of Americans seeking 
justice. 

It is not too much to say that with 
that victory, he redeemed the premise 
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of American constitutional govern- 
ment for all Americans of every skin 
color. He made real for Americans the 
dream that the Declaration of Inde- 
pendence first set forth, that all man- 
kind is created equal.“ 

Before Thurgood Marshall, those 
were words without meaning to many 
generations of Americans. After 
Thurgood Marshall, there is no mistak- 
ing that those words apply to each and 
every American. 

He was a man of caustic wit and 
humor. When it was suggested that the 
Bicentennial of the Constitution be 
celebrated by a ceremonial return to 
Philadelphia to recapture the spirit of 
1787, he said somebody had better get 
him short pants and a tray so he could 
serve the coffee because that is as- 
suredly what he would have been doing 
in 1787. 

When he retired and was asked what 
was wrong with him, he said, with all 
the authority of his 83 years, ''I'm old." 

He never allowed the passage of time 
or his triumphs to deter him from the 
path ahead. He never lost sight of the 
heights we have not yet scaled, the 
mountains we have not yet climbed, 
the promise we have not yet fulfilled. 
He was a thoroughgoing American in 
every respect. 

It is nothing short of a miracle that 
the segregated time in which he was 
born and came of age, the time of Jim 
Crow and lynchings, racial hatred and 
division nonetheless produced a man of 
his stature, his mind and his heart. His 
colleague on the Supreme Court, Jus- 
tice O'Connor, said when he retired 
that all the Court would miss his re- 
minders that they think about the soul 
of the Nation as well as the letter of 
the law. 

That is true for the Nation as well as 
for the Supreme Court. Thurgood Mar- 
shall was an American original, but he 
was just as much an American proto- 
type. His is a life and career to which 
any American child can aspire and all 
Americans, adults as well as children, 
should hope to emulate in some small 
way. 

Thurgood Marshall's family has our 
deep sympathy. They have lost a fa- 
ther, a husband, a grandfather. Amer- 
ica deserves sympathy as well, for with 
his passing we have lost a powerful 
voice of conscience, a voice of remem- 
brance for injustices past and injus- 
tices still present, and we have lost the 
voice of a truly authentic American. 

Madam President, I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MITCHELL. Madam President, I 
ask unanimous consent that the order 
for the quorum Call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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APPOINTMENTS TO THE SELECT 
COMMITTEE ON ETHICS 


Mr. MITCHELL. Madam President, I 
send a resolution to the desk and ask 
for its immediate consideration. I am 
authorized to state that this has been 
cleared with the Republican leader. 

The PRESIDING OFFICER. The 
clerk will state the resolution by title. 

The legislative clerk read as follows: 

A resolution (S. Res. 36) to make majority 
party appointments to a Senate committee 
under paragraph 3(6) of rule XXV. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu- 
tion. 

The resolution was considered and 
agreed to, as follows: 

S. RES. 36 

Resolved, That the following shall con- 
stitute the majority party’s membership on 
the Ethics Committee for the One Hundred 
Third Congress, or until their successors are 
chosen: 

Select Committee on Ethics: 

Mr. Bryan, Chairman; 

Ms. Mikulski; and 

Mr. Daschle. 

Mr. MITCHELL. Madam President, I 
move to reconsider the vote by which 
the resolution was agreed to. 

Mr. COCHRAN. Madam President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MITCHELL. Madam President, 
the resolution just adopted includes 
the appointments of members of the 
majority party to the Senate Ethics 
Committee. I anticipate shortly that 
Senator DOLE will come to the floor to 
offer a resolution which will identify 
the members of the minority party who 
will be appointed to the Ethics Com- 
mittee. 

For the majority, the Senator from 
Nevada, Mr. BRYAN, will continue serv- 
ice on the committee and serve as 
chairman. The Senator from Maryland 
[Ms. MIKULSKI], the now Presiding Offi- 
cer, will serve on the committee, as 
will the Senator from South Dakota 
[Mr. DASCHLE]. Each of these Senators 
has my complete confidence. I believe 
they represent an excellent group of 
members who will serve diligently and 
well on that committee, and we, of 
course, look forward to notification of 
the minority members of the commit- 
tee later today. I am grateful to each 
of the members so identified and look 
forward to their service to the Senate. 


MEASURE PLACED ON THE 
CALENDAR 


Mr. MITCHELL. Madam President, I 
send a resolution to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will state the resolution by title. 
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The legislative clerk read as follows: 

A resolution (S. Res. 37) to amend the 
Standing Rules of the Senate. 

Mr. COCHRAN. Madam President, I 
object to the immediate consideration 
of the resolution. 

The PRESIDING OFFICER. The ob- 
jection is heard. The resolution will be 
placed on the calendar entitled Reso- 
lutions and Motions Over, Under the 
Rule." 

Mr. MITCHELL. Madam President, I 
thank my colleague. I now suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The Assistant legislative clerk pro- 
ceed to call the roll. 

Mr. COCHRAN. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


APPOINTMENTS TO SELECT 
COMMITTEE ON ETHICS 


Mr. COCHRAN. Madam President, in 
behalf of the Republican leader, Sen- 
ator DOLE, I send a resolution to the 
desk and ask for its immediate consid- 
eration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 38) making minority 
party appointments to the Select Committee 
on Ethics. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

The PRESIDING OFFICER. If there 
is no objection, the resolution is con- 
sidered and agreed to. 

The resolution (S. Res. 38) was agreed 
to as follows: 

S. REs. 38 

Resolved, That the following shall con- 
stitute minority membership of the Select 
Committee on Ethics for the 103d Congress 
or until their successors are named: Mitch 
McConnell (Vice Chairman), Ted Stevens 
(vice, Trent Lott), and Bob Smith (vice, 
Slade Gorton). 

Mr. MITCHELL. Madam President, I 
move to reconsider the vote by which 
the resolution was agreed to. 

Mr. COCHRAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. COCHRAN. I thank the Chair. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceed to call the roll. 

Mr. SIMPSON. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. SIMPSON addressed the Chair. 
The PRESIDING OFFICER. The Sen- 
ator from Wyoming is recognized. 


JUSTICE THURGOOD MARSHALL 


Mr. SIMPSON. Madam President, if I 
might take a few moments to pay trib- 
ute to our departed friend, Justice 
Thurgood Marshall, I was privileged to 
come to know this man in my early 
months in the U.S. Senate. 

We had the marvelous opportunity 
through a man, a fascinating man, 
named Milton Kronheim, who started a 
wholesale spirits business in the com- 
munity many years ago; a marvelous 
gentleman, who lived into his nineties. 
He would have a gathering at the loca- 
tion of his business on New York Ave- 
nue on certain days for luncheon. That 
is where I met Thurgood Marshall and 
many other unique people, Judge 
Sirica, many other wonderful people, 
Bill Brennan, Justice Brennan. 

So those were very special times for 
a freshman Member of the U.S. Senate. 
And it was there that I learned a great 
deal about Justice Marshall. 

I have had the rich pleasure of know- 
ing him personally. His life reflects the 
truth of the American dream: what 
anyone—regardless of background—can 
aspire to and achieve through hard 
work, a lot of courage, a lot of in-your- 
face advocacy for a cause in which he 
deeply believed, and pure diligence. 

So I will not go on to add or embel- 
lish what has already been said or what 
the history books will say about him. 
While we disagreed on certain issues, 
with his approach, with his reasoning, 
his great sense of justice, and common 
sense, we will agree that he was 
consumed and driven by a single simple 
goal: that was ensuring that the Con- 
stitution of the United States was an 
instrument of justice and liberty and 
fairness for all people in America. 

I can remember many wonderful oc- 
casions with that rich and magnificent 
laugh. Here was a man that loved an 
earthy story; who enjoyed his friends, 
even if they did not agree with him. He 
had this incredible sense of right and 
wrong and good humor, as I say, and a 
noble and fine sense of himself and his 
place in history which he would prob- 
ably scoff at. 

He is probably observing these pro- 
ceedings in these last days wondering 
what the fuss is all about. And he 
would have a very remarkable com- 
mentary to make on that, I can assure 
you, in his way. 

So I extend my sympathy to his wife, 
and to his sons. And I am privileged to 
know one of them who works with the 
Judiciary Committee. But it has been a 
great experience to know Thurgood 
Marshall and to share in the richness 
of his being, his humanity. And that 
was the essence of the man. 

So he will be greatly missed, and not 
just by those of us who have crossed his 
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life for brief times, but he will be 
greatly missed by the oppressed, and 
the people who came to him for justice, 
and who he brought justice to, and 
Stuck by his guns the whole way with 
his own rare and remarkable independ- 
ence. 

So God bless this man and his family. 

I yield the floor. 


THE DEMISE OF JUSTICE 
THURGOOD MARSHALL 


Mr. HARKIN. Madam President, this 
week America mourns the passing of 
one of our Nation's greatest advocates 
for civil rights, Justice Thurgood Mar- 
shall. 

Justice Marshall will be remembered 
for his brilliant work as an advocate 
when he served as director-counsel of 
the NAACP Legal Defense Fund, win- 
ning a series of victories before the 
U.S. Supreme Court including the sem- 
inal Brown versus Board of Education. 
He served as Solicitor General in the 
Johnson administration, representing 
the administration in critical cases be- 
fore the Supreme Court. And in 1967, he 
was elevated to be the first African- 
American to serve on the Court which 
he had argued before so often. 

On the Court, he was a consistent 
supporter of civil rights and individual 
freedoms. Justice Marshall ensured 
that he would be the only Supreme 
Court Justice ever to feel the sting and 
humiliation of the Jim Crow laws, or 
to be deprived of equal rights by a 
"whites only" sign. Cases he either ar- 
gued or decided ensured that future 
generations would be free of the insti- 
tutionalized racism of the America in 
which Thurgood Marshall grew up. It 
was this personal experience of the 
most vicious aspects of racism that 
gave his opinions extraordinary au- 
thority. In à very real sense, his life's 
work has profoundly changed America. 
Few people have ever changed the soci- 
ety they live in as profoundly as Jus- 
tice Thurgood Marshall, or triumphed 
as powerfully over injustice. Although 
discrimination has not been van- 
quished, Thurgood Marshall's distin- 
guished service has permanently en- 
riched our country. He will be deeply 
missed. 


TRIBUTE TO JUSTICE THURGOOD 
MARSHALL 


Mr. SASSER. Madam President, I 
rise today with profound regret to note 
the passing of Supreme Court Justice 
Thurgood Marshall. 

When asked to name the individuals 
who have had the most impact on our 
country in this century, most of us 
tend to name Presidents, or generals, 
or other political figures. Few Ameri- 
cans, however, have had more of an im- 
pact than Justice Marshall. 

Justice Marshall spearheaded vic- 
tories in a series of legal victories that 
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changed this Nation forever. He then 
served on the Supreme Court during a 
significant time in its history. His was 
a wise voice as we have sought to ex- 
tend the full range of constitutional 
rights to all our citizens. 

Justice Marshall showed a special 
skill both as an attorney and as a tac- 
tician. Before the historic case of 
Brown versus Board of Education, 
Thurgood Marshall had brought and 
won a series of cases before the Su- 
preme Court—each carefully chosen to 
establish a particular legal point. Each 
case was a building block on the way to 
the inescapable conclusion that sepa- 
rate but equal is inherently unequal. 

During the 1940’s, a whole series of 
cases undermined the basis of segrega- 
tion. Among them, Smith versus 
Allwright outlawed the exclusion of Af- 
rican-Americans from political ргі- 
maries, and Morgan versus Virginia 
prohibited segregation on interstate 
buses. In 1950, the Court ruled in 
Sweatt versus Painter that the State 
could not deny an African-American 
admission to the State law school. It 
held that because of the nature of law 
Schools and associations possible in the 
white school, it necessarily meant that 
the separate school was unequal. Later 
that year, the Court decided in 
McLaurin versus Oklahoma State Re- 
gents that once admitted to a law 
school, African-Americans must be ac- 
corded equal treatment and equal ac- 
cess within the school. With these deci- 
sions, the stage was set for the Court 
to face the separate but equal issue 
squarely. 

Marshall's key tactic was to choose 
cases which would advance the cause of 
civil rights without forcing the Su- 
preme Court beyond the point it was 
prepared to go. By 1954, Justice Mar- 
shall had so solidly established the 
groundwork that Brown versus Board 
of Education—however controversial to 
the Nation at large—was clearly the 
next logical step in a succession of Su- 
preme Court decisions. 

Justice Marshall was born in Balti- 
more and attended the public schools 
there. He graduated from Lincoln Uni- 
versity in 1930, and from Howard Uni- 
versity Law School in 1933, where he 
was at the head of his class. Entering 
private law practice in Baltimore, he 
became counsel for the Baltimore 
NAACP. In 1936, he joined the legal 
staff of the national NAACP and 2 
years later became chief legal officer of 
the NAACP, a post he held until 1961. 
During that time, Justice Marshall di- 
rected and argued many of our land- 
mark civil rights cases. 

In 1961, President Kennedy appointed 
Thurgood Marshall to the U.S. Court of 
Appeals for the Second Circuit. Then, 
in 1965, President Johnson appointed 
him Solicitor General of the United 
States. As Solicitor General, Marshall 
was able to successfully defend many of 
the civil rights laws he had done so 
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much to bring about—including the 
historic 1965 Voting Rights Act. 

In 1967, President Johnson appointed 
Thurgood Marshall to the U.S. Su- 
preme Court—the first black justice to 
sit on the Court—where he became a 
champion for the poor, minorities, for 
those whose only hope of vindicating 
their rights was in the courts. 

On his retirement, Justice Marshall 
was asked how he wanted to be remem- 
bered. He replied, '"That he did what he 
could with what he had." He did all 
that and more. We are all the poorer 
for his death and we shall not soon see 
his like again. 


TRIBUTE TO JUSTICE THURGOOD 
MARSHALL 


Mr. LAUTENBERG. Madam Presi- 
dent, I stand before you today to pay 
tribute to a man who changed the 
course of history in this country. An 
individual whose life’s work was the 
defense and empowerment of the under- 
privileged in our society. A man who 
paved the road that led to the end of le- 
galized school segregation, white-only 
primary elections, poll taxes, and le- 
galized racial discrimination; and in so 
doing, renewed our belief in the prin- 
ciples upon which this country was 
founded. Thurgood Marshall. 

The great-grandson of a first genera- 
tion slave, Thurgood Marshall became 
one of the most important figures in 
civil rights history, risking his life to 
bring the theories of equality and jus- 
tice so eloquently stated in our pre- 
cious Constitution to fruition. One of 
his first civil rights cases was a suc- 
cessful effort to gain admission for a 
young African-American man to the 
University of Maryland law school, 
where ironically, he himself had been 
denied admission. Later, he went on to 
create the NAACP Legal Defense Fund 
and as its head, traveled around the 
country winning several civil rights 
victories. But it was his work arguing 
cases before the Supreme Court for 
which he is widely known. A constitu- 
tional law scholar, he won all but 3 of 
the 32 cases he argued before the Su- 
preme Court. Most memorable among 
them, the 1954 landmark decision in 
Brown versus Board of Education, 
which brought to an end nearly a cen- 
tury of separate but equal school sys- 
tems. He was also at the lead in the in- 
tegration of Little Rock Central High 
School in 1957. 

On August 30, 1967, Thurgood Mar- 
shall was confirmed by the Senate for a 
seat on the Supreme Court, making 
him the first African-American to 
serve on the Court in its 178-year his- 
tory. His record on the Supreme Court 
was consistent: Always the defender of 
individual rights, he sided with minori- 
ties and the underprivileged; favoring 
affirmative action and abortion rights; 
and a staunch opponent of the death 
penalty. He continued to play David, 
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taking on Goliath where he found him 
to ensure freedom and opportunity to 
the underprivileged. He was a giant, an 
outspoken man who always said what 
was on his mind. 

Thurgood Marshall never forgot 
where he came from or lost the anger 
for injustice and inequality that 
launched his great career. His bene- 
ficiaries include 8,000 black elected of- 
ficials, who owe their positions to Mar- 
shall as well as women, the poor, and 
minorities. Thurgood helped to cash 
that blank check the Framers of our 
Constitution willed us, the promissory 
note that Martin Luther King, Jr., 
spoke so eloquently of. He made what 
had previously been just great works in 
our Constitution a reality, for millions 
of Americans. This country is richer 
for his service, and his example will 
continue to move us in the direction of 
equality for all our citizens. His pass- 
ing leaves a terrific void. He will be 
sorely missed. 


THE DEATH OF THURGOOD 
MARSHALL 


Mr. DECONCINI. Madam President, I 
rise to pay tribute to former Supreme 
Court Justice Thurgood Marshall, who 
died Sunday, January 24, at the age of 
84. It is with great sorrow that I note 
the passing of this relentless leader 
who has been an inspiration to so many 
Americans. 

Marshall's six-decade career, іп 
which he passionately crusaded as a 
voice for minorities, transformed the 
course of our country’s civil rights. 
Born in Baltimore to an elementary 
school teacher and a steward at an all- 
white yacht club, Marshall went on to 
become one of the most prominent fig- 
ures in American jurisprudence. 

Marshall attended Douglas High 
School in Baltimore, where he later 
said he was often punished for being a 
cutup by being forced to memorize 
paragraphs from the U.S. Constitution. 
Marshall obviously put his punishment 
to good use by graduating first in his 
class from Howard University’s Law 
School and, later, as a preeminent ju- 
rist. 

Marshall began his legal career in his 
hometown of Baltimore where, in one 
of his first civil rights coups, he helped 
a young black man gain admission to 
the University of Maryland Law 
School. He went on to become chief 
counsel of the NAACP and created the 
NAACP Legal Defense and Educational 
Fund where he worked to improve mi- 
nority rights within the legal system. 

Marshall achieved national notoriety 
in his arguments before the Supreme 
Court where he won all but 3 of the 32 
cases he argued, including the land- 
mark cases of Brown versus Board of 
Education, which in 1954 ended racial 
segregation in public schools. Marshall 
fought hard and often to end discrimi- 
nation, helping to achieve integration 
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of the Little Rock, AR, Central High 
School in 1957, and successfully arguing 
against poll taxes, racial restrictions 
in housing, and white primary elec- 
tions. 

After serving as a Federal court of 
appeals judge and as the country’s first 
black Solicitor General, Marshall was 
appointed by President Lyndon B. 
Johnson to the U.S. Supreme Court in 
1967, becoming the first black Justice 
in the Court’s 178-year history. During 
his distinguished tenure on the Court, 
Justice Marshall was a strong and bold 
voice for the rights of minorities and 
the underprivileged. 

I greatly admired Thurgood Mar- 
shall’s passion and eloquence. Al- 
though his lifelong service and devo- 
tion to this country will be grievously 
mourned and sorely missed, his in- 
structive words and struggle to achieve 
human equality will endure forever. 

I would like to extend my heartfelt 
condolences to Justice Marshall's fam- 
ily, particularly to his son, Goody, a 
former attorney for the Judiciary Com- 
mittee. 


THE PASSING OF SUPREME COURT 
JUSTICE THURGOOD MARSHALL 


Mr. BRADLEY. Madam President, 
last Sunday America lost one of its 
greatest champions of civil and human 
rights. A man who grew up in the bow- 
els of segregation, Thurgood Marshall 
went on to become our country’s most 
prominent civil rights attorney and 
one of its most eloquent defenders of 
civil rights. It was his persuasive argu- 
ment and brilliant litigation strategy 
as counsel for the NAACP Legal De- 
fense and Education Fund that resulted 
in the destruction of the doctrine of 
“separate but equal’’ in the most im- 
portant civil rights case of our time, 
Brown versus the Board of Education. 
Through his work, and the work of the 
many dedicated lawyers who fought for 
equal justice alongside him, America 
moved closer during his lifetime to the 
goais and ideals embedded in our Con- 
stitution. We have a long way to go in 
making his dream of full equality a re- 
ality, Mr. President. But, like Martin 
Luther King, Thurgood Marshall 
moved us much further along on that 
journey. 

As a Supreme Court Justice, Mar- 
shall spoke up forcefully for the weak 
and disadvantaged. The intellectual 
legacy he has left us will no doubt 
serve us well as we move into the 21st 
century. 

When once asked how he would like 
to be remembered, Marshall responded 
that he would want people to say that 
"he did what he could with what he 
had." Mr. President, the tremendous 
progress this country has made in 
breaking down the legal barriers to in- 
tegration is a testament to the pro- 
found truth of that statement. We all 
owe Thurgood Marshall a great deal of 
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gratitude for the way he influenced the 
direction of the most important body 
of law in this country. He will be sorely 
missed by us all. 
— eee 

(At the request of Mr. MITCHELL, the 
following statement of Ms. MIKULSKI 
was ordered to be printed at this point 
in the RECORD:) 


TRIBUTE TO THURGOOD 
MARSHALL 


Ms. MIKULSKI. Madam President, 
today I rise to pay tribute to Justice 
Thurgood Marshall, a fighter, a be- 
liever, an achiever, and a fellow Balti- 
morean. 

Justice Marshall leaves us a legacy of 
accomplishment. Not only because of 
his work as a Supreme Court Justice, 
but also as a dynamic civil rights law- 
yer long before he took his seat on the 
Court. 

Madam President, today we celebrate 
his work. And we celebrate the fact 
that Justice Marshall was the first Af- 
rican-American to be appointed to the 
Supreme Court of the United States. 

His appointment marked an impor- 
tant and significant milestone in our 
Nation's history. 

Justice Marshall was not a stranger 
to discrimination. He fought it. He 
fought it in his personal life. And in his 
professional life. He fought it with an 
overriding sense of justice. 

He fought the inequities in our soci- 
ety that existed then and that still 
exist today. 

What we must celebrate is his loy- 
alty, his conviction, and his commit- 
ment to the fight for equal rights of Af- 
rican-Americans. 

Without him, we may not have deseg- 
regation. Without him, we could still 
be living under the separate but 
equal" rule. 

But, in spite of the obstacles he 
faced—he never wavered. 

Justice Marshall is truly respon- 
sible—more than anyone  else—for 
using our legal system to reject racial 
segregation and attack bigotry. 

He was the loudest and clearest voice 
in support of equal rights. 

He was a champion of the oppressed 
and the persecuted. He was our na- 
tional conscience for individual rights. 

He saw his own hardships not as limi- 
tations but as obstacles to overcome in 
order to build a more just society for 
the generations to come. He truly had 
a vision. And he remained true to it. 

Justice Marshall should serve as an 
example of what we can do when we set 
our mind to it. 

He once said that his father taught 
him how to argue. He said his father 
challenged his logic on every point, 
even if they were discussing the weath- 
er. 

Those skills served him well when he 
became a lawyer. And a Supreme Court 
Justice. The example he set with his 
life will serve as the standard down 
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through the ages. We owe him a debt 
that can never be paid—and we will 
miss him. 

Mr. MITCHELL. Madam President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. FORD. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Thomas, one of his 
secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
and a withdrawal which were referred 
to the appropriate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


MESSAGES FROM THE HOUSE 


At 2:15 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an- 
nounced that the House has agreed to 
the following concurrent resolution, in 
which it requests the concurrence of 
the Senate: 

H. Con. Res. 23. A concurrent resolution 
authorizing the Architect of the Capitol to 
transfer the catafalque to the Supreme Court 
for a funeral service. 

The message also announced that 
pursuant to the provisions of 22 U.S.C. 
1928a, the Speaker appoints as a mem- 
ber of the United States group of the 
North Atlantic Assembly the following 
Member on the part of the House: Mr. 
ROSE, Chairman. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 

EC-455. A communication from the Sec- 
retary of the Interior, transmitting, pursu- 
ant to law, a report on the designation of 
wilderness study areas; to the Committee on 
Energy and Natural Resources. 

EC-456. A communication from the Direc- 
tor of the Office of Management and Budget, 
Executive Office of the President, transmit- 
ting, pursuant to law, the cumulative report 
on rescissions and deferrals, dated December 
1, 1992; pursuant to the order of January 30, 
1975, as modified by the order of April 11, 
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1986, referred jointly to the Committee on 
Appropriations, the Committee on Budget, 
the Committee on Agriculture, Nutrition 
and Forestry, the Committee on Finance, 
the Committee on Foreign Relations, the 
Committee on Environment and Public 
Works. 

EC-457. A communication from the Direc- 
tor of the Office of Management and Budget, 
Executive Office of the President, transmit- 
ting, pursuant to law, a cumulative report 
on rescissions and deferrals, dated January 1. 
1993; pursuant to the order of January 30, 
1975, as modified by the order of April 11, 
1986, referred jointly to the Committee on 
Appropriations, the Committee on Budget, 
the Committee on Agriculture, Nutrition 
and Forestry, the Committee on Finance, 
the Committee on Foreign Relations, the 
Committee on Environment and Public 
Works. 

EC-458. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, the Ten-Year Comprehensive 
Plan for the National Nutrition Monitoring 
and Related Research Program; to the Com- 
mittee on Agriculture Nutrition and For- 
estry. 

EC-459. A communication from the Acting 
Assistant Secretary (Legislative Affairs) of 
the Department of State, transmitting, pur- 
suant to law, a determination to obligate 
funds; to the Committee on Appropriations. 

EC-460. A communication from the Acting 
Comptroller of the Department of Defense, 
transmitting, pursuant to law, a report of a 
violation of the Antideficiency Act; to the 
Committee on Appropriations. 

EC-461. A communication from the Sec- 
retary of Energy, transmitting, pursuant to 
law, a request for additional time for submis- 
sion of the Implementation Plan in connec- 
tion with the Defense Nuclear Facilities 
Safety Board Recommendation; to the Com- 
mittee on Armed Services. 

EC-462. A communication from the Assist- 
ant Secretary for Environmental Restora- 
tion and Waste Management, Department of 
Energy, transmitting, pursuant to law, a re- 
port relating to the establishment of the 
Scholarship and Fellowship Program; to the 
Committee on Armed Services. 

EC-463. A communication from the Sec- 
retary of Housing and Urban Development, 
transmitting, pursuant to law, a report enti- 
tled “Allocating Homeless Assistance by 
Formula; to the Committee on Banking, 
Housing and Urban Affairs. 

EC-464. A communication from the Sec- 
retary of Housing and Urban Development, 
transmitting, pursuant to law, a report enti- 
бей “Evaluation of Resident Management іп 
Public Housing; to the Committee on Bank- 
ing, Housing and Urban Affairs. 

EC-465. A communication from the Acting 
President and Chairman of the Export-Im- 
port Bank, transmitting, pursuant to law, a 
statement with respect to U.S. exports to 
Thailand; to the Committee on Banking, 
Housing and Urban Affairs. 

EC-466. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, a report relating to an Execu- 
tive Order signed January 15, 1993; to the 
Committee on Banking, Housing and Urban 
Affairs. 


REPORTS OF COMMITTEES 
SUBMITTED DURING RECESS 


Pursuant to the order of the Senate 
of January 5, 1993, the following report 
was submitted on January 13, 1993, dur- 
ing the recess of the Senate: 
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By Mr. KERRY, from the Select Commit- 
tee on POW/MIA Affairs: 

Special Report entitled “Final Report of 
the Select Committee оп POW/MIA Affairs“ 
(Rept. No. 103-1). 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 


By Mr. PELL, from the Committee on For- 
eign Relations: 

Clifton R. Wharton, Jr., of New York, to be 
Deputy Secretary of State. 

Madeleine Korbel Albright, of the District 
of Columbia, to be the representative of the 
United States of America to the United Na- 
tions with rank and status of Ambassador 
Extraordinary and Plenipotentiary, and the 
representative of the United States of Amer- 
ica in the Security Council of the United Na- 
tions. 


The above nominations were reported 
with the recommendation that they be 
confirmed, subject to the nominees' 
commitment to respond to requests to 
appear and testify before any duly con- 
stituted committee of the Senate. 

Nominee: Madeleine K. Albright. 

Post: United States Mission to the United 
Nations. 

Nominated: December 22. 1992. 

The following is a list of all members of 
my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in- 
formation contained in this report is com- 
plete and accurate. 

Madeleine Korbel Albright. List of con- 
tributions attached. 

Alice Patterson Albright Bowes (Daugh- 
ter). 

$1,000.00, May 1992, Clinton for President. 

$200.00, August 1992, Victory Fund. 

Gregory Bowes (Alice's Spouse). 

$500.00, July 1990, John Roweland for Gov- 
ernor. 

$500.00, May 1992, Dodd for Senate. 

$1,000.00, May 1992, Clinton for President. 

$1,000.00, July 1992, Victory Fund. 

Anne Korbel Albright Watson (none). 

Katharine Medill Albright (none). 

Parents: Josef Korbel (deceased), 
Korbel (deceased). 

Grandparents: Arnost and Olga Korbelova 
(deceased), Alfred  Spiegl and  Ruzena 
Spieglova (deceased). 

Brothers and Spouses: J. John Korbel 
(none), Pamela Harmer Korbel (none). 

Sisters and Spouses: A. Katherine Silva 
(none). 


Anna 
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Date 
Oct. 
Oct. 
Oct 
Oct. 
Oct. 
Oct 
Mar 
Apr 
Apr. 
June 500 
July 1 
July 4, Ы ЛАМА 250 
Aug. Friends of Jane Harman 1,000 
Oct e 200 
Oct. 100 
Nov. 2, 500 
500 
100 
1,000 
1,000 
1,000 
250 
200 
1,000 
500 
1,000 
1,000 
1,000 
500 
500 
250 
100 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. ROTH: 

S. 180. A bill to establish a National Eco- 
nomic Council within the Executive Office of 
the President; to the Committee on Govern- 
mental Affairs. 

By Mr. McCONNELL: 

S. 181. A bill to prohibit the export of 
American black bear viscera, and for other 
purposes; to the Committee on Banking, 
Housing, and Urban Affairs. 

S. 182. A bill to authorize Federal depart- 
ments, agencies, and instrumentalities to re- 
tain revenues from the sale of materials col- 
lected for the purpose of recycling, and for 
other purposes; to the Committee on Govern- 
mental Affairs. 

By Mr. REID: 

S. 183. A bill to authorize the President to 
award a gold medal on behalf of the Congress 
to Richard “Red” Skelton, and to provide for 
the production of bronze duplicates of such 
medal for sale to the public; to the Commit- 
tee on Banking, Housing, and Urban Affairs. 

By Mr. HATCH (for himself and Mr. 
BENNETT): 

S. 184. A bill to provide for the exchange of 
certain lands within the State of Utah, and 
for other purposes; to the Committee on En- 
ergy and Natural Resources. 

By Mr. GLENN (for himself, Mr. 
PRYOR, Mr. STEVENS, Mr. LIEBERMAN, 
Mr. LEVIN, Mr. AKAKA, Mr. SARBANES, 
Mr. CoNRAD, Mr. SASSER, Mr. LEAHY, 
and Mr. DORGAN): 

8. 185. A bill to amend title 5, United 
States Code, to restore to Federal civilian 
employees their right to participate volun- 
tarily, as private citizens, in the political 
processes of the nation, to protect such em- 
ployees from improper political solicita- 
tions, and for other purposes; to the Commit- 
tee on Governmental Affairs. 

By Mr. REID: 

S. 186. A bill to require reauthorizations of 
budget authority for Government programs 
at least every 10 years, to provide for review 
of Government programs at least every 10 
years, and for other purposes; to the Com- 
mittee on the Budget and the Committee on 
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Governmental Affairs, pursuant to the order 
of August 4, 1977, with intructions that if one 
Committee reports, the other Committee 
have thirty days to report or be discharged. 
By Mr. BURNS (for himself, Mr. SHEL- 
BY, Mr. HOLLINGS, Mr. PRYOR, Mr. 
BOND, Mr. SASSER, Mr. KEMPTHORNE, 

Mr. REID, and Mr. PRESSLER): 

S. 187. A bill to protect individuals engaged 
in lawful hunt on Federal lands, to establish 
an administrative civil penalty for persons 
who intentionally obstruct, impede, or inter- 
fere with the conduct of a lawful hunt, and 
for other purposes; to the Committee on En- 
ergy and Natural Resources. 

By Mr. HELMS: 

S. 188. A bill to amend the Internal Reve- 
nue Code of 1986 to repeal the income tax- 
ation of corporations, to impose a 10 percent 
tax on the earned income (and only the 
earned income) of individuals, to repeal the 
estate and gift taxes, and for other purposes; 
which was read the first time. 

S. 189. A bill to prohibit the entry into the 
United States of items produced, grown, or 
manufactured in the People’s Republic of 
China with the use of forced labor; which was 
read the first time. 

S. 190. A bill to repeal the mandatory 20 
percent income tax withholding on eligible 
rollover distributions which are not rolled 
over; which was read the first time. 

S. 191. A bill to provide for the full settle- 
ment of all claims of Swain County, North 
Carolina, against the United States under 
the agreement dated July 30, 1943, and for 
other purposes; which was read the first 
time. 

S. 192. A bill to require the Corps of Engi- 
neers to carry out the construction and oper- 
ation of a jetty and sand transfer system, 
and for other purposes; which was read the 
first time. 

S. 193. A bill to amend the Internal Reve- 
nue Code of 1986 to repeal the income tax of 
corporations, to impose a 10 percent tax on 
the earned income (and only the earned in- 
come) of individuals, to repeal the estate and 
gift taxes, and for other purposes; to the 
Committee on Finance. 

S. 194. A bill to prohibit the entry into the 
United States of items produced, grown, or 
manufactured in the People’s Republic of 
China with the use of forced labor; to the 
Committee on Finance. 

S. 195. A bill to repeal the mandatory 20 
percent income tax withholding on eligible 
rollover distributions which are not rolled 
over; to the Committee on Finance. 

S. 196. A bill to provide for the full settle- 
ment of all claims of Swain County, North 
Carolina, against the United States under 
the agreement dated July 30, 1943, and for 
other purposes; to the Committee on Energy 
and Natural Resources, 

S. 197. A bill to require the Corps of Engi- 
neers to carry out the construction and oper- 
ation of a jetty and sand transfer system, 
and for other purposes; to the Committee on 
Environment and Public Works. 

S. 198. A bill to amend the Internal Reve- 
nue Code of 1986 to provide that the one-time 
exclusion of gain from sale of a prinicipal 
residence shall not be precluded because the 
taxpayer's spouse, before becoming married 
to the taxpayer, elected the exclusion; to the 
Committee on Finance. 

S. 199. A bill to amend the Internal Reve- 
nue Code of 1986 to allow the one-time exclu- 
sion or gain from sale of a prinicipal resi- 
dence to be taken before age 55 if the tax- 
payer or family member suffers a cata- 
strophic illness; to the Committee on Fi- 
nance. 
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S. 200. A bill to amend title 18, United 
States Code, to establish fair competition 
between the private sector and the Federal 
Prison Industries; to the Committee on the 
Judiciary. 

S. 201. A bill to amend Bankruptcy Rule 
7004 to require that service of process on an 
insured depository institution be made by 
personal service on an officer of the institu- 
tion; to the Committee on the Judiciary. 

By Mr. MOYNIHAN (for himself, Mr. 
BAUCUS, Mr. KENNEDY, Mr. MITCHELL, 
Mr. SARBANES, and Mr. WELLSTONE): 

S. 202. A bill to designate the Federal Judi- 
ciary Building in Washington, D.C., as the 
Thurgood Marshall Federal Judiciary Build- 
ing; considered and passed. 

By Mr. KENNEDY (for himself, Mr. 
HATCH, Mr. METZENBAUM, Mr. SIMON, 
Mr. WELLSTONE, Mr. WOFFORD, Mr. 
DURENBERGER, and Mr. BINGAMAN): 

S. 203. A bill to amend the Public Health 
Service Act to improve the quality of long- 
term care insurance through the establish- 
ment of Federal standards, and for other pur- 
poses; to the Committee on Labor and 
Human Resources. 

By Mr. WARNER (for himself and Mr. 
ROBB): 

S. 204. A bill to transfer title to certain 
lands in Shenandoah National Park in the 
State of Virginia, and for other purposes; to 
the Committee on Energy and Natural Re- 
sources. 

By Mr. ROTH: 

S. 205. A bill to establish research, develop- 
ment, and dissemination programs to assist 
State and local agencies in preventing crime 
against the elderly, and for other purposes; 
to the Committee on the Judiciary. 

By Mr. BROWN (for himself and Mr. 
CAMPBELL): 

S. 206. A bill to designate certain lands in 
the State of Colorado as components of the 
National Wilderness Preservation System, 
and for other purposes; to the Committee on 
Energy and Natural Resources. 

By Mr. LOTT: 

S. 207. A bill to amend title II of the Social 
Security Act to eliminate the earnings test 
for individuals who have attained retirement 
age; to the Committee on Finance. 

By Mr. BUMPERS: 

S. 208. A bill to reform the concessions 
policies of the National Park Service, and for 
other purposes; to the Committee on Energy 
and Natural Resources. 

By Mr. PELL (for himself and Ms. MI- 
KULSKI): 

S. 209. A bill to provide for full statutory 
wage adjustments for prevailing rate em- 
ployees, and for other purposes; to the Com- 
mittee on Governmental Affairs. 

By Mr. WOFFORD: 

S. 210. A bill to provide for cost-of-living 
adjustments for pay and retirement benefits 
for Members of Congress and certain senior 
Federal officials to be limited by the amount 
of social security cost-of-living adjustments, 
and for other purposes; to the Committee on 
Governmental Affairs. 

By Mr. MCCAIN (for himself, Mr. 
INOUYE, Mr. DOMENICI, Mr. SIMON, Mr. 
DASCHLE, Mr. GORTON, Mr. BOREN, 
Mr. MURKOWSKI, Mr. BAUCUS, Mr. 
CAMPBELL, and Mr. BINGAMAN): 

S. 211. A bill to amend the Internal Reve- 
nue Code of 1986 to provide tax credits for In- 
dian investment and employment, and for 
other purposes; to the Committee on Fi- 
nance. 

By Mr. DORGAN: 

S. 212. A bill to modernize the Federal Re- 
serve System and to provide for prompt dis- 
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closure of certain decisions of the Federal 
Open Market Committee; to the Committee 
on Banking, Housing, and Urban Affairs. 

By Mr. AKAKA: 

S. 213. A bill for the relief of Ikechukwu J. 
Ogujiofor, Joy I. Ogujiofor, and Godfrey I 
Ogujiofor; to the Committee on the Judici- 
ary. 

By Mr. THURMOND (for himself, Mr. 
GLENN, Mr. MACK, Mr. HEFLIN, Mr. 
McCAIN, Mr. SIMPSON, Mr. SHELBY, 
Mr. Coats, Mr. D'AMATO, Mr. MOY- 
NIHAN, Mr. MURKOWSKI, Mr. DOLE, Mr. 
DECONCINI, Mr. COHEN, and Mr. SAR- 


BANES): 

S. 214. A bill to authorize the construction 
of a memorial on Federal land in the District 
of Columbia or its environs to honor mem- 
bers of the Armed Forces who served in 
World War II and to commemorate United 
States participation in that conflict; to the 
Committee on Energy and Natural Re- 
sources. 

By Mr. PRESSLER: 

S. 215. A bill to amend the Agricultural 
Act of 1949 to eliminate the loan origination 
fee for oilseeds, and for other purposes; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

By Mr. D'AMATO (for himself and Mr. 
MOYNIHAN): 

S. 216. A bill to provide for the minting of 
coins to commemorate the World University 
Games; to the Committee on Banking, Hous- 
ing, and Urban Affairs. 

By Mr. RIEGLE (for himself and Mr. 
LEVIN): 

S. 217. A bill to require the Secretary of 
Agriculture to make crop quality reduction 
disaster payments to producers of the 1992 
crop of corn, and for other purposes; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

By Mr. DECONCINI: 

S. 218. A bill to authorize the Secretary of 
Agriculture to convey certain lands in the 
State of Arizona, and for other purposes; to 
the Committee on Energy and Natural 
Rescources. 

By Mr. SARBANES (for himself, Mr. 
SASSER, Mr. RIEGLE, and Mr. DOR- 


GAN): 

S. 219. A bill to provide for a Federal Open 
Market Advisory Committee, and for other 
purposes; to the Committee on Banking, 
Housing, and Urban Affairs. 

By Mr. BRYAN (for himself, Mr. 
AKAKA, Mr. BAUCUS, Mr. BOND, Mr. 
BRADLEY, Mr. D'AMATO, Mr. DAN- 
FORTH, Mr. Dopp, Mr. DOLE, Mr. 
DURENBERGER, Mr. GLENN, Mr. 
HATCH, Mr. HEFLIN, Mr. HELMS, Mr. 
HOLLINGS, Mr. INOUYE, Mr. JOHNSTON, 
Mrs. KASSEBAUM, Mr. LEVIN, Mr. 
Mack, Ms. MOSELEY-BRAUN, Mr. 
NUNN, Mr. PRESSLER, Mr. PRYOR, Mr. 
REID, Mr. SARBANES, Mr. SHELBY, Mr. 
SIMON, Mr. WARNER, and Mr. 
WELLSTONE): 

S.J. Res. 20. A joint resolution to designate 
February 7, 1993, through February 13, 1993, 
and February 6, 1994, through February 13, 
1994, as National Burn Awareness Week"; to 
the Committee on the Judiciary. 

By Mr. THURMOND: 

S.J. Res. 21. A joint resolution to designate 
the week beginning September 19, 1993, as 
"National Historically Black Colleges and 
Universities Week“; to the Committee on the 
Judiciary. 

By Mr. SPECTER (for himself, Mr. 
WOFFORD, Мг. LAUTENBERG, Mr. 
D'AMATO, and Mr. SIMON): 

S.J. Res. 22. A joint resolution designating 
March 25, 1993 as Greek Independence Day: 
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A National Day of Celebration of Greek and 
American Democracy“; to the Committee оп 
the Judiciary. 

By Mr. BURNS: 

S.J. Res. 23. A joint resolution to designate 
the week of February 1 through February 7, 
1993, as Travel Agent Appreciation Week"; 
to the Committee on the Judiciary. 

S.J. Res. 24. A joint resolution to designate 
the week of February 7 through February 13, 
1993, as Travel Agent Appreciation Week”; 
to the Committee on the Judiciary. 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


By Mr. MITCHELL: 

S. Res. 25. A resolution to amend the 
Standing Rules of the Senate to provide a 
non-debatable motion to proceed; to the 
Committee on Rules and Administration. 

М . 26. A resolution to amend the 
Standing Rules of the Senate to require a 
three-fifths vote to overturn the chair post- 
cloture; to the Committee on Rules and Ad- 
ministration. 

S. Res. 27. A resolution to amend the 
Standing Rules of the Senate to provide for 
the germaneness of committee amendments 
post-cloture; to the Committee on Rules and 
Administration. 

Res. 28. A resolution to amend the 
Standing Rules of the Senate to provide that 
quorum calls are charged against an individ- 
ual's time under cloture; to the Committee 
on Rules and Administration. 

S. Res. 29. A resolution to amend the 
Standing Rules of the Senate to provide one 
motion to go to conference with the House; 
to the Committee on Rules and Administra- 
tion. 

S. Res. 30. A resolution to amend the 
Standing Rules of the Senate to dispense 
with the reading of conference reports; to 
the Committee on Rules and Administration. 

S. Res. 3l. A resolution to amend the 
Standing Rules of the Senate; to the Com- 
mittee on Rules and Administration. 

s 32. A resolution to amend the 
Standing Rules of the Senate; to the Com- 
mittee on Rules and Administration. 

By Mr. HELMS: 

S. Res. 33. A resolution to amend Senate 
Resolution 338 (which established the Select 
Committee on Ethics) to change the mem- 
bership of the select committee from mem- 
bers of the Senate to private citizens. 

S. Res. 34. A resolution to amend Senate 
Resolution 338 (which established the Select 
Committee on Ethics) to change the mem- 
bership of the select committee from mem- 
bers of the Senate to private citizens; to the 
Committee on Rules and Administration. 

By Mr. LAUTENBERG (for himself, 

Mr. DOLE, Ms. MURRAY, Mr. DUREN- 
BERGER, Mr. KENNEDY, Mr. LEAHY, 
Mr. D'AMATO, Mr. PRESSLER, Mr. 
REID, Mr. CAMPBELL, Mr. PELL, Ms. 
MIKULSKI, Mr. RIEGLE, Mr. AKAKA, 
Mr. BRADLEY, and Mr. SASSER): 

S. Res. 35. A resolution expressing the 
sense of the Senate concerning systematic 
rape in the conflict in the former Socialist 
Federal Republic of Yugoslavia; to the Com- 
mittee on Foreign Relations. 

By Mr. MITCHELL: 

S. Res. 36. A resolution to make majority 
party appointments to a Senate Committee 
under Paragraph 3(c) of Rule XXV for the 
One Hundred and Third Congress; considered 
and agreed to. 
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S. Res. 37. A resolution to amend the 
Standing Rules of the Senate. 
By Mr. COCHRAN (for Mr. DOLE): 
S. Res. 38. A resolution making minority 
party appointments to the Select Committee 
on Ethics; considered and agreed to. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. ROTH: 

S. 180. A bill to establish a National 
Economic Council within the Execu- 
tive Office of the President; to the 
Committee on Governmental Affairs. 

NATIONAL ECONOMIC COUNCIL ACT 

e Mr. ROTH. Mr. President, the No. 1 
challenge facing our Nation is to create 
a strong and growing job base. There is 
a firm mandate for economic growth. 
Yet the role of our Government in pro- 
viding for an economic environment 
that stimulates growth requires the 
consideration of many complex policy 
considerations. A National Economic 
Council, with the President at its 
helm, should be established to coordi- 
nate these policies. 

I rise today to introduce legislation 
to establish a National Economic 
Council within the White House, com- 
parable to the National Security Coun- 
cil. This legislation is similar to S. 
2712, which I introduced in the 102d 
Congress. Given President Clinton's in- 
terest in establishing a National Eco- 
nomic Council, I look forward to work- 
ing with the administration to see this 
legislation enacted. 

During the campaign, President Clin- 
ton emphasized the need for such a 
council within the Office of the Presi- 
dent to coordinate international com- 
petitiveness policies. I am pleased that 
President Clinton has decided to build 
upon the ideas contained in last year's 
bill. While the President is likely to es- 
tablish the National Economic Council 
by Executive order, he should consider 
the strong policy reasons for placing 
the council in statute. 

America's leadership in the world can 
be attributed in large measure to the 
success of our Nation's economic vital- 
ity. Yet, that success, and our Nation's 
security, is being challenged by inter- 
national economic competition. To be 
successful, national policies to meet 
the challenge of competitiveness must 
be given the same coordinated, high 
level attention as our national security 
policy. That is what a National Eco- 
nomic Council would accomplish. 

As we enter the post-cold-war period, 
our Nation's ability to compete inter- 
nationally is in need of constant, high 
level attention by our Nation's policy- 
makers. One of the fundamental les- 
sons of the cold war is that a strong 
military nation cannot achieve na- 
tional security without economic secu- 
rity. Our Nation's economy, built on 
free market principles, has dem- 
onstrated the long-lasting vitality of 
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our market-based system. Now is the 
time to expand our markets and reap 
the benefits of international com- 
merce. 

In his book, ''Seize the Moment: The 
Renewal of America," former President 
Richard Nixon makes a compelling ar- 
gument for the establishment of such a 
council: 

America needs a National Economic Coun- 
cil with a status equal to the National Secu- 
rity Council. In our embassies abroad and 
our bureaucracies at home, economic issues 
must receive the same priority attention as 
political and military issues. Today they sel- 
dom get it. In Japan, government is an ally— 
and some say even an instrument—of busi- 
ness. Too often in America, government is an 
opponent of business. This does not mean 
that we should adopt a national industríal 
policy under which unqualified bureaucrats 
would dictate business decisions. Nor does it 
mean that we should subsidize American in- 
dustry to even the score with Japan or other 
industrialized powers. But it does mean that 
we must take steps to ensure that we have à 
coherent strategy to prevail in the global 
economic competition and that U.S. multi- 
national corporations are enabled to com- 
pete on a fair and equal basis with their for- 
eign rivals. 

Why put the council in statute? Just 
as the National Security Council was 
created by statute, so should the Na- 
tional Economic Council. Shortly after 
World War II, the Congress and the 
President recognized the need to estab- 
lish the NSC as the President's coordi- 
nating body to confront the most 
pressing issue of the day—national se- 
curity in the aftermath of the war. As 
we enter the post-cold-war period, con- 
gress and the President should once 
again join together to establish a co- 
ordinating body to confront the most 
pressing issue of today—America’s 
competitiveness. 

The National Economic Council 
would advise the President with re- 
spect to the integration of domestic 
and international policies relating to 
the economy and competitiveness. The 
council would formulate, and at the di- 
rection of the President, implement a 
coordinating strategy which will pro- 
vide the economic environment nec- 
essary for our Nation to be more com- 
petitive. 

The economic policies to be consid- 
ered by the council are vitally impor- 
tant. This legislation details the re- 
sponsibilities of the National Economic 
Council, much in the same way the law 
does for the NSC. Some Presidents 
have used executive orders to create 
policy councils within the White 
House. But these councils have lacked 
the legal authority, structure, and 
stature necessary to successfully co- 
ordinate the President’s policies across 
executive agencies. 

In addition to the NSC, other major 
entities within the Office of the Presi- 
dent have been established through 
statute, including the Office of Man- 
agement and Budget, and the U.S. 
Trade Representative. Without statu- 
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tory backing, policy coordination by 
the National Economic Council will 
run into conflict with Cabinet officials 
who have statutory authority over the 
same subject matter. 

During the last 4 years, President 
Bush created by Executive order both 
the Economic Policy Council and the 
Policy Coordinating Group. Both of 
these bodies failed to gain the stature 
of the NSC and the authority under the 
President’s direction to coordinate 
policies from the White House. Inter- 
agency policy should be coordinated by 
the White House, not by individual de- 
partments which lack authority over 
other agencies. By placing the council 
in statute, this mistake need not be 
replicated. 

The economic policies to be consid- 
ered by the council are at least as im- 
portant as foreign policy issues, and 
putting it in statute will give the coun- 
cil its appropriate stature among the 
President’s team. This bill specifies the 
responsibilities of the national eco- 
nomic adviser, much in the same way 
the law does for the National Security 
Adviser. Without statutory backing, 
the economic adviser will lack direc- 
tion and the authority to coordinate 
the President’s economic policy. 

In addition, the duties of the na- 
tional economic adviser should be con- 
sidered by the Congress, in the same 
way that Congress has participated in 
other reorganization efforts. By provid- 
ing Congress with a role in creating the 
council, the legislative branch will 
have a lasting stake in the council's 
success, 

This legislation will make permanent 
a framework for coordinating policy in 
the way that national security has 
been successfully coordinated. This is 
particularly vital as international 
trade and competitiveness emerge as 
essential elements of our economic and 
national security. 

Some have suggested that we should 
simply elevate economic issues within 
the NSC. However, economic issues 
under such an approach will be over- 
whelmed by attention to foreign poli- 
cies and security concerns. A separate 
council is necessary in order to high- 
light economic competitiveness. I 
agree with President Clinton’s recent 
decision to include the Secretary of 
Treasury and the national economic 
adviser in meetings of the NSC. But I 
think we both agree with the need to 
establish a separate council to con- 
centrate on economic competitiveness 
issues. 

Some argue that the council will be 
too powerful, and that it will serve as 
the basis for an industrial policy. The 
National Economic Council is simply a 
new tool for the President. Its creation 
is not intended to advocate one policy 
over another. 

Finally, some argue this is adding a 
new bureaucracy within the White 
House, which is inconsistent with the 
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President’s commitment to downsize 
the White House staff. The council's 
staff would serve the role currently 
served by some staff in Domestic Pol- 
icy and Cabinet Affairs. This proposal 
envisions streamlining the President's 
economic policy staff, not increasing 
it. 

During the past 4 months, several 
major commissions have come forward 
to endorse this approach. The 
Strengthening of America Commission, 
sponsored by the Center for Strategic 
and International Studies and chaired 
by Senators SAM NUNN and PETE Do- 
MENICI supported this approach in its 
report last September: 

One obvious lesson in the fall of the Soviet 
Union is that a nation cannot achieve na- 
tional security without economic strength. 
To be successful in the future, our economic 
policy must be given the same coordinated 
attention as our defense policy. At present, 
however, economic policy-making and pro- 
gram implementation is dispersed across fed- 
eral agencies with no one agency in the 
lead. . . . To bring focus and coordination to 
economic issues at the highest level of gov- 
ernment, the Commission recommends cre- 
ating a National Economic Council, headed 
by a national economic advisor, which would 
be the economic equivalent of the National 
Security Council and the national security 
advisor. 

During the recent Presidential tran- 
sition, the Commission on Government 
Renewal sponsored by the Carnegie En- 
dowment for International Peace and 
the Institute for International Eco- 
nomics wrote іп its “Memorandum to 
The President-Elect": 

The Economic Council and its staff would 
be your instrument for assuring that eco- 
nomic policy gets attention equal to tradi- 
tional national security, working extremely 
closely with the NSC and its staff when 
international economic issues are under con- 
Sideration, and with the Domestic Council 
and its staff on domestic policy matters. The 
new position we have recommended be estab- 
lished—The Assistant to the President for 
Economic Affairs—would become an impor- 
tant member of your senior economic team. 

The No. 1 challenge facing us is job 
creation and our ability to compete. 
This is more than a matter of breaking 
down trade barriers. It requires a com- 
prehensive economic strategy and such 
a strategy demands the sustained at- 
tention at the highest levels of the 
Federal Government. The NSC has 
played a vital role in the successful de- 
velopment and coordination of Ameri- 
ca's national security policy. We 
should replicate that success with a 
new National Economic Council to co- 
ordinate and guide the President's poli- 
cies. 

I ask unanimous consent that the 
text of the legislation be printed at the 
conclusion of these remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 180 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SEC. 1. SHORT TITLE AND PURPOSE 

(a) SHORT TITLE.—This Act may be cited as 
the National Economic Council Act. 
SEC. 2. FINDINGS 

The Congress finds that— 

(1) domestic and international economic 
policy are essential elements of our National 
Security. America's leadership in the world 
can be attributed in large measure to the 
success of our Nation's economic vitality. 
That success, and our Nation’s security, is 
being challenged by the growth in the inter- 
national economic competition; 

(2) one of the fundamental lessons of the 
Cold War period is that a strong military na- 
tion cannot achieve national security with- 
out economic vitality; 

(3) the ability of the United States to com- 
pete internationally is central to the Na- 
tion’s economic prosperity and security. Ex- 
ports now account for more than 10 per cen- 
tum of our country’s gross domestic product 
and are a growing percentage of our Nation's 
output. Increased exports are fundamental to 
facilitating job creation and economic 
growth; 

(4) as we enter the post-Cold War period 
with an increased focus on policies to com- 
pete in world markets, America’s ability to 
produce exports and be competitive is in 
need of constant and high level attention by 
our Nation’s policy makers; 

(5) the President’s National Security Coun- 
cil has played a vital and constant role in 
the successful development and coordination 
of America's national security policy since 
the creation of the Council in 1947; 

(6) to be successful, policies to meet the 
challenges of international competitiveness 
must be given the same coordinated high 
level attention as our successful national se- 
curity policy. In order to remain a strong 
economic force in the increasingly competi- 
tive global economy, America needs a co- 
ordinated economic strategy which will 
allow our country to be on a competitive 
basis with other nations, taking into ac- 
count the free market system which has 
been the hallmark of our economic system; 

(7) the President must have available a 
permanent council of experts and advisors 
which have direct access to the President 
and can coordinate the complex components 
of the President's economic policy to facili- 
tate exports, job creation, and national pros- 
perity; and 

(8) an organization equivalent to the Na- 
tional Security Council should be estab- 
lished within the Executive Office of the 
President to develop and coordinate eco- 
nomic policy as trade and global competition 
emerge as essential elements of our national 
security. The National Economic Council 
should bring focus and coordination to do- 
mestic and international economic policies 
at the highest level of government and 
should be recognized as the President's orga- 
nization for developing and coordinating 
these policies. 

SEC. 3. ESTABLISHMENT OF THE NATIONAL ECO- 
NOMIC COUNCIL 

(a) There is established a council to be 
known as the National Economic Council 
(hereinafter in this Act referred to as the 
Council“). 

(b) The President of the United States 
shall preside over meetings of the Council: 
Provided, That in his absence he may des- 
ignate a member of the Council to preside. 

(c) The Council shall be composed of— 

(1) the President; 

(2) the Vice President; 

(3) the United States Trade Representa- 
tive; 
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(4) the Secretary of Treasury; 

(5) the Secretary of Commerce; 

(6) the Secretary of Labor; 

(7) the Secretary of Agriculture; 

(8) the Administrator of the Environ- 
mental Protection Agency; 

(9) the Director of the Office of Manage- 
ment and Budget; 

(10) the Director of the Office of Science 
and Technology Policy; 

(11) the Chairman of the Council of Eco- 
nomic Advisers; and 

(12) any other individual as the President 
may direct. 

(d) The Council shall have a staff to be 
headed by the National Economic Adviser 
who shall be appointed by the President. The 
National Economic Adviser is authorized, 
subject to the civil service laws and chapter 
51 and subchapter III of chapter 53 of title 5, 
to appoint and fix the compensation of such 
personnel as may be necessary to perform 
such duties as may be prescribed by the 
Council in connection with the performance 
of its functions. 

SEC. 4. FUNCTIONS OF THE NATIONAL ECO- 
NOMIC COUNCIL. 

(a) The function of the Council shall be to 
advise the President with respect to the inte- 
gration of domestic and international poli- 
cies relating to the economy and inter- 
national competitiveness so as to enable the 
Federal Government to operate more effec- 
tively in matters involving our Nation's abil- 
ity to compete in the global economy. 

(b) In addition to performing such other 
functions as the President may direct, the 
Council shall— 

(1) formulate and coordinate an economic 
strategy which will provide the economic en- 
vironment necessary for our country to be 
on а competitive basis with other nations; 

(2) consider matters of common interest of 
the departments and agencies of the Govern- 
ment concerned with the economy and inter- 
national competitiveness, and to coordinate 
recommendations concerning these policies 
to the President in connection therewith; 

(3) assess the ability of the United States 
to compete internationally, and the risk of a 
failure to meet this challenge, for the pur- 
pose of making recommendations to the 
President in connection therewith; and 

(4) define a set of guidelines for govern- 
ment interaction with the market, taking 
into account the free market system which 
has been the hallmark of our national econ- 
omy. 

(c) The functions of the Council under this 
Act shall be performed— 

(1) subject to the direction of the Presi- 
dent; and 

(2) for the purpose of effectively coordinat- 
ing the policies and functions of the Federal 
departments and agencies relating to the 
economy and international competitiveness. 

(d) The Council shall, from time to time, 
make such recommendations and such other 
reports to the President as it deems appro- 
príate or as the President may require.e 


By Mr. MCCONNELL: 

S. 181. A bill to prohibit the export of 
American black bear viscera, and for 
other purposes; to the Committee on 
Banking, Housing, and Urban Affairs. 

BLACK BEAR PROTECTION ACT 
e Mr. MCCONNELL. Mr. President, I 
rise today to introduce legislation that 
protects one of our continent's most 
awe-inspiring creatures. 

In the rugged mountainous regions of 
Appalachia and the American West, the 
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black bear has ruled supreme for cen- 
turies. However, an alarming trend of 
poaching poses a serious threat to the 
recovering bear populations of North 
America if action is not taken soon. 
Sadly, this creature's numbers do not 
afford it protection under the Endan- 
gered Species Act. 

Four hundred thousand black bears 
are estimated to inhabit North Amer- 
ica. While 40,000 are legally harvested 
each year, some experts estimate that 
just as many are poached. What's even 
more disturbing is that the level of 
poaching is expected to increase in 
coming years. 

In my home State of Kentucky, hunt- 
ing black bears is prohibited. Bear 
sightings in my State have increased 
over the past few years, indicating a 
stable if not growing population. Al- 
though there is no reliable estimate of 
the number of black bears inhabiting 
Kentucky, it is believed they are fi- 
nally beginning to repopulate the 
mountainous habitats they were driven 
from in the past. This is good news 
since these animals have not inhabited 
my State since they were nearly elimi- 
nated a century ago. 

Mr. President, while legal hunting of 
black bears is allowed in many States, 
evidence of the growth in bear poach- 
ing is cause for concern that recovering 
bear populations may be imperiled. Ac- 
cording to the U.S. Fish and Wildlife 
Service, hundreds of bear carcasses are 
turning up in the United States and 
Canada, completely intact, except for 
missing gallbladders, paws, and claws. 
China, Korea, and other nations in the 
Far East attach medicinal qualities to 
the gallbladders of bears. They are be- 
lieved to cure everything from hemor- 
rhoids and jaundice to hepatitis and 
impotence. Some Asians take doses of 
powdered bear gallbladder much like 
Americans take daily vitamins. 

Greed is driving the increased poach- 
ing of the American black bear. Bear 
gallbladders, paws, and claws are valu- 
able commodities fetching hundreds if 
not thousands of dollars. While bear 
populations in Asia have been deci- 
mated as a result, the demand for bear 
parts has grown along with the afflu- 
ence of the Pacific rim. Asian nations 
are increasingly turning to the United 
States and Canada to meet their enor- 
mous demand for bear parts, posing a 
direct and serious threat to the North 
American bear population. 

State and Federal officials are unable 
to determine the extent of the problem 
and are unable to combat it given cur- 
rent laws and resources. It is estimated 
that only 5 percent of poaching of- 
fenses are reported or detected. 

Twenty-two States have prosecuted 
cases of bear poaching, and poaching 
rings have been uncovered in the 
Smokey Mountains and in the Berk- 
shires. Undercover operations have en- 
snared dozens of poachers and hundreds 
of poached bears. Even a recent gang- 
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land-style killing in New York linked 
to the lucrative bear parts trade when 
& Korean-American was found mur- 
dered in his apartment, after bear gall- 
bladders were taken from his freezer. 
In the Yukon, officials have set up a 
Lr ice hotline to report illegal bear 
ills. 

Restrictions on the illegal bear parts 
trade are essential in protecting the 
American black bear population. An 
important step was taken in March of 
last year when the American black 
bear was added to appendix II of the 
Convention on International Trade in 
Endangered Species [CITES], but more 
protection is needed. Two of the largest 
importers of bear parts are not signato- 
ries to CITES, leaving a gaping hole in 
international bear conservation efforts. 

This situation is not fair to law-abid- 
ing hunters and wildlife enthusiasts 
throughout North America. That is 
why I am introducing the Black Bear 
Protection Act today. My legislation 
would take away the financial incen- 
tive that is driving the bear parts 
trade. 

The Bear Protection Act of 1993 will 
assist Kentucky and other States in ef- 
fectively managing legal hunting at 
sustainable harvest levels for black 
bears. It requires the Secretary of 
Commerce to adopt regulations to pro- 
hibit the export of black bears and bear 
parts from the United States. By giv- 
ing the Secretary of Commerce direct 
authority to intercept bear parts at 
our national border, the Bear Protec- 
tion Act will effectively and cheaply 
mitigate the formidable financial in- 
centive to the potential poacher. My 
legislation would direct a study of the 
extent of bear poaching so that the 
most cost-effective enforcement mech- 
anisms can be found. It would also au- 
thorize the U.S. Trade Representative 
to discuss bear conservation efforts 
when negotiating trade agreements 
with other countries. 

My bill in no way affects legal hunt- 
ing of black bears. In fact, if my own 
State wanted to change its current law 
to allow an open season for bears, my 
legislation would in no way preclude 
such a decision. 

The Bear Protection Act is a preven- 
tive measure which seeks to close loop- 
holes which arise from conflicting 
State laws. By prohibiting the trade in 
bear parts at our national border, 
State and Federal wildlife officials will 
have less difficulty maintaining a 
healthy and sustainable black bear 
population. They may instead focus 
their limited resources on other wild- 
life conservation efforts. With this sim- 
ple legislation, wildlife enthusiasts and 
sportsmen can rest assured that their 
grandchildren will share our fascina- 
tion with these mighty mountain 
dwellers.e 


By Mr. McCONNELL: 
S. 182. A bill to authorize Federal de- 
partments, agencies, and instrumental- 
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ities to retain revenues from the sale of 
materials collected for the purpose of 
recycling, and for other purposes; to 
the Committee on Governmental Af- 
fairs. 
FEDERAL RECYCLING INCENTIVE ACT 

е Mr. MCCONNELL. Mr. President, I 
rise today to introduce legislation that 
will increase the amount of waste the 
Federal Government recycles. Last 
year, this legislation passed the Senate 
as an amendment to the Federal Fa- 
cilities Compliance Act.  Unfortu- 
nately, my provisions were removed 
from the bill in conference. I hope that 
this noncontroversial legislation can 
finally be enacted this year. 

Mr. President, my reason for intro- 
ducing the Federal Recycling Incentive 
Act is the abysmal record of the Fed- 
eral Government in the area of recy- 
cling. We push a lot of paper in this 
town. It's about time we started recy- 
cling some of it. 

I firmly believe that before Congress 
places any additional burdens on Amer- 
ican businesses and citizens, we should 
make certain that the Federal Govern- 
ment is doing its fair share to conserve 
our limited resources. 

The Federal Government already has 
recycling guidelines, but less than 200 
of the nearly 6,000 Federal facilities 
had documented recycling programs in 
1990. The reason these facilities don't 
recycle is that they simply do not have 
an economic incentive to do so. They 
obtain no benefit from recycling, and 
no punishment for wasting. 

Federal facilities must spend money 
separating garbage to be recycled, but 
when this separated waste material is 
sold, the revenues must be returned to 
the general fund of the Federal Govern- 
ment. Since managers of Federal facili- 
ties see no direct link between their ef- 
forts to recycle and the financial re- 
turns that recycling produces, the bu- 
reaucracy continues to squander our 
Nation's resources on a massive scale. 

Simply put, my legislation provides 
the Federal bureaucracy with an eco- 
nomic incentive to recycle by allowing 
the managers of Federal facilities to 
retain the revenues derived from the 
sale of recyclable waste materials. My 
bill also requires the Environmental 
Protection Agency to compile a list 
each year of those Federal facilities 
that do not adhere to recycling guide- 
lines currently on the books. This list 
will be printed in the Federal Register 
so that Federal bureaucrats can be held 
accountable by the public for their 
wasteful ways. 

Mr. President, the impact of this 
simple legislation will be substantial 
since the Federal Government uses 
nearly 2 million tons of paper each 
year. This is 2.2 percent of all the paper 
consumed in the United States. Eighty- 
five percent of this paper is recyclable. 

According to a 1989 General Account- 
ing Office report, if the Federal Gov- 
ernment would recycle all of the paper 
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it uses, our Nation would save over 5 
million cubic yards of landfill space, 3 
million barrels of crude oil, and 26 mil- 
lion trees each year. 

By allowing Federal facilities to re- 
tain the moneys from recycling activi- 
ties, my legislation will lead to a net 
increase in revenues to the Federal 
Government. The Federal Government 
already receives hundreds of thousands 
of dollars from the sale of source-sepa- 
rated materials. The General Services 
Administration estimates that a com- 
prehensive waste management recy- 
cling program would increase revenues 
to GSA-managed facilities by $1.8 mil- 
lon per year. My legislation provides 
the incentive for such comprehensive 
waste management, and will integrate 
with future efforts to stimulate recy- 
cling markets. 

It's not often that legislation is in- 
troduced in Congress that will increase 
revenues, reduce the deficit, and, in the 
process, help conserve our Nation's 
natural resources. It is my hope that 
this simple but important legislation 
will be enacted this year.e 


By Mr. REID: 

S. 183. A bill to authorize the Presi- 
dent to award a gold medal on behalf of 
the Congress to Richard “Бей” Skel- 
ton, and to provide for the production 
of bronze duplicates of such medal for 
sale to the public; to the Committee on 
Banking, Housing, and Urban Affairs. 

RICHARD '*RED'' SKELTON GOLD MEDAL ACT 
* Mr. REID. Mr. President, I rise today 
to honor à man who set out at the age 
of 10 in pursuit of a penny and à dream. 
With only the clothes on his back and 
his natural talent he achieved both, be- 
coming one of America's greatest en- 
tertainers. I am speaking, Mr. Presi- 
dent, of Red Skelton. 

Red Skelton began his journey to 
stardom at the age of 10 when he signed 
up as à sidekick in a traveling medi- 
cine show. Knowing that show business 
was in his blood, Red continued tour- 
ing, working his way up, performing in 
tent shows, circuses, burlesque, and 
eventually motion pictures. In an 
interview in Collier's magazine in 1950, 
Red stated his motivation for pursuing 
a career in comedy: All I want to do, 
* * * is make people laugh, to take the 
word 'heartache' out of their vocabu- 
lary.” Mr. President, I don't know of a 
more admirable goal. I don't think 
there is anyone who can deny that 
wherever Red went, he did just that. He 
was in the business of lifting people's 
spirits, heightening their morale. And 
for Red it was not an occupation, but a 
way of life. 

Red Skelton was also a true patriot. 
Who can forget the performance he 
gave during the Red Skelton Hour on 
January 14, 1969, of a grade school 
teacher trying to teach his students 
the true meaning of the Pledge of Alle- 
giance. 

I've been listening to you boys and girls re- 
cite the Pledge of Allegiance all semester 
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and it seems as though it is becoming mo- 
notonous to you. If I may, may I recite it to 
you and try to explain each word: 

I—me, an individual, a committee of one. 

Pledge—dedicate all of my worldly goods 
to give without self-pity. 

Allegiance—my love and devotion. 

To the Flag—our standard, old glory, a 
symbol of freedom. Wherever she waves, 
there is respect because your loyalty has 
given her a dignity that shouts freedom is 
everybody's job. 

Of the United—that means we have all 
come together. 

States—individual communities that have 
united into 48 great States. 48 individual 
communities with pride and dignity and pur- 
pose, all divided with imaginary boundaries, 
yet united to a common purpose, and that's 
love for country. 

Of America. 

And to the Republic—a State in which sov- 
ereign power is invested in representatives 
chosen by the people to govern. And a gov- 
ernment is the people and it's from the peo- 
ple to the leaders, not from the leaders to 
the people. 

For which it stands. 

One Nation—meaning so blessed by God. 

Indivisible—incapable of being divided. 

With liberty—which is freedom and the 
right of power to live one’s life without 
threats or fear or some sort of retaliation. 

And justice—the principle of quality of 
dealing fairly with others. 

For all—which means it’s as much your 
country as it is mine. 

Red demonstrated his patriotism in 
the theater of war as well as on the tel- 
evision screen. He supported the war 
effort during World War II by selling a 
record number of U.S. war bonds. Red 
also served as a private in the United 
States Army, entertaining his fellow 
soldiers on transport ships and the 
Italian front. His efforts there com- 
pelled the former Senator from Ver- 
mont, Senator Stafford, to comment on 
the Senate floor on June 23, 1986, about 
his memories of serving on the U.S.S. 
West Point with Red Skelton. “І can 
still remember Mr. Skelton going 
about the ship. There was always a 
constant group of men around him. 
They were always laughing." 

Red Skelton has contributed much to 
our country—his talent, his time, and 
his charity. He has been honored by the 
American Veterans, the Freedom 
Foundation, the American Legion, and 
the Screen Actors Guild. He has been 
awarded the Cecil B. DeMille Award for 
outstanding contributions to the enter- 
tainment industry and has become an 
accomplished painter. It is now time 
for Congress to recognize his efforts, 
devotion, and contribution to the Unit- 
ed States and its citizenry. I hope my 
colleagues will join me in authorizing 
the President to award a Congressional 
Gold Medal to Red Skelton in honor of 
a lifetime of achievement and goodwill. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the CONGRESSIONAL RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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S. 183 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. FINDINGS. 

The Congress finds that— 

(1) Richard “Кей” Skelton has provided 
generations with the gift of laughter, driven 
by his passion to instill happiness in the 
hearts of others; 

(2) Red Skelton, a true patriot, supported 
the United States Armed Forces during 
World War II by selling a record number of 
United States war bonds, serving as a private 
in the United States Army. and working ar- 
duously to lift the morale of his fellow sol- 
diers; and 

(3) Red Skelton, who worked his way from 
poverty to success, has shared his talent and 
his wealth with numerous charities, in an ef- 
fort to help those less fortunate than him- 
self. 

SEC. 2. CONGRESSIONAL GOLD MEDAL. 

(a) PRESENTATION AUTHORIZED.—The Presi- 
dent is authorized to present, on behalf of 
the Congress, to Red Skelton a gold medal of 
appropriate design in recognition of his ex- 
emplary performance as an entertainer and a 
humanitarian. 

(b) DESIGN AND STRIKING.—For purposes of 
the presentation referred to in subsection 
(a), the Secretary of the Treasury (hereafter 
referred to in this Act as the Secretary“) 
shall strike a gold medal with suitable em- 
blems, devices, and inscriptions to be deter- 
mined by the Secretary. 

SEC. 3. DUPLICATE MEDALS. 

The Secretary may strike bronze dupli- 
cates of the gold medal struck pursuant to 
section 2, under such regulations as the Sec- 
retary may prescribe, and may sell such 
bronze duplicates at a price sufficient to 
cover the cost thereof, including labor, mate- 
rials, dies, use of machinery, and overhead 
expenses, and the cost of the gold medal. 

SEC 4. NATIONAL MEDALS. 

Medals struck pursuant to this Act are na- 
tional medals for purposes of chapter 51 of 
title 31, United States Code. 

SEC. 5. AUTHORIZATION OF APPROPRIATIONS; 
PROCEEDS OF SALE. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated not to 
exceed $30,000 to carry out section 2. 

(b) PROCEEDS OF SALES.—Amounts received 
from sales of duplicate bronze medals under 
section 3 shall be credited to the appropria- 
tion made pursuant to the authorization pro- 
vided in subsection (a).e 


By Mr. HATCH (for himself and 
Mr. BENNETT): 

S. 184. A bill to provide for the ex- 
change of certain lands within the 
State of Utah, and for other purposes; 
to the Committee on Energy and Natu- 
ral Resources. 

UTAH SCHOOLS AND LANDS IMPROVEMENT ACT 
OF 1993 

Mr. HATCH. Mr. President, today, at 
the beginning of the 103d Congress, I 
am pleased to introduce legislation to 
effectuate a long awaited and strongly 
desired land exchange between the 
State of Utah and the U.S. Govern- 
ment. I am joined in this effort by my 
colleague, Senator BENNETT, and our 
State's bipartisan congressional dele- 
gation. The bill is supported by the 
newly elected Governor of Utah, the 
State's Parent 'Teacher Association, 
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the Utah State Lands Board, several 
environmental groups and many 
Utahns interested in education and in 
furthering Utah’s economic vitality. 

At the time of Utah’s statehood in 
1896, a contract was established be- 
tween the Congress and the people of 
Utah to provide an educational system 
to meet the needs of Utah's children. 
This contract, established by Utah's 
Enabling Act, dedicated one-ninth of 
Utah’s total acreage for the support 
of the common schools." In other 
words, four sections of each 36 square 
mile township were given to the State 
from which revenue would be generated 
to fund this system. Similar to most 
Western States, the revenues generated 
from these lands would be deposited in 
a permanent school trust fund. Interest 
earnings from that account would then 
flow annually to the State's education 
budget. As happens frequently with 
Federal legislation, the best intentions 
are not always achieved, and these 
State lands, also called inholdings, are 
not currently producing sufficient rev- 
enue to adequately fund an effective 
education system in Utah. 

The primary reason these State 
inholdings are not producing the reve- 
nue Congress originally envisioned is 
due to the lack of direct management 
the state has over its own lands. A re- 
view of a land status map of Utah 
shows a checkerboard system with 
many different owners. The vast major- 
ity of state inholdings, wherever they 
are located in the State, are com- 
pletely surrounded by federally re- 
served land managed by the Bureau of 
Land Management, the U.S. Forest 
Service, the National Park Service, 
several recognized Indian tribes, or the 
Department of Defense. This arrange- 
ment forces the state to be subservient 
to these Federal managers who can, 
and do, block efforts by the State to 
develop inholdings even though the 
State—in essence, the children of 
Utah—owns the land. State lands gen- 
erated less than 2 percent of Utah's 
school budget in 1991 and the State's 
permanent school trust fund contained 
only $44 million. The State with the 
next smallest trust fund is Colorado 
with $200 million and a close neighbor, 
New Mexico, has a fund totaling $2.5 
billion. For a State that spends more 
on education as a percent of its total 
budget than any other State in the Na- 
tion, this situation is pathetic and irre- 
sponsible. 

Now, no one directly blames the Fed- 
eral managers who manage the federal 
lands which surround the State's 
inholdings. We understand they have 
certain mandates, whether we agree 
with them or not, which they must fol- 
low. But we do recognize that Congress 
created this situation nearly one hun- 
dred years ago and only Congress can 
resolve this unfortunate situation. 

This bill addresses the major portion 
of the overall inholdings situation by 
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exchanging those state lands located 
within certain national forests, several 
units of the National Park System— 
Arches and Capitol Reef National 
Parks, Glen Canyon National Recre- 
ation Area, Dinosaur National Monu- 
ment—the Navajo and Goshute Indian 
Reservations, and several acres of Bu- 
reau of Land Management land. In ex- 
change for these lands, the Federal 
Government will relinquish certain 
Federal lands, or interest in certain 
Federal lands, which are currently pro- 
ducing à revenue stream or royalty or 
have been identified by the State as 
having such potential. For example, 
the list of Federal lands contained in 
the bill includes several tracts possess- 
ing unleashed coal. 

In addition, as negotiated last year, 
we are including a provision which al- 
lows the Federal Government to offer 
the State a portion of the royalties 
now received by the United States from 
certain Federal geothermal, oil, gas or 
other mineral interests. Our legislation 
allows the State to receive $12.5 mil- 
lion per year until the value of the land 
it trades to the Federal Government is 
realized. The legislation specifies that 
no more than 50 percent of all revenues 
coming to the State can come from 
this provision. 

We seek a value for value exchange 
from this legislation so that the Fed- 
eral Government, and especially, the 
State of Utah and its school children, 
are treated fairly. In today's world, it 
can sometimes be difficult for inter- 
ested parties to agree on the value of 
land to be exchanged. As an incentive 
to all parties to act on this legislation 
as soon as it becomes law, the bill re- 
quires the Secretary of the Interior, 
the Secretary of Agriculture, and the 
Utah Governor to pursue appraisals of 
the pertinent lands or interests within 
90 days. If these parties cannot agree 
on the final terms and value of the in- 
volved lands within 2 years, then the 
courts will make a judgment on all 
questions of value related to the identi- 
fied lands and interests. 

All in all, this bill is identical to leg- 
islation passed by the Senate during 
the 102d Congress. Unfortunately, in 
the rush to adjourn last October, it 
failed to pass the House of Representa- 
tives, and thus we are reintroducing it 
early this year. I would be the first to 
state that this bill is not perfect in 
every way, and may require some fine 
tuning as it proceeds along the legisla- 
tive process. Today begins that process 
from which I am hopeful a sensible ap- 
proach to resolving our inholdings 
problem will be reached. I acknowledge 
the painstaking efforts of every mem- 
ber of last year's Utah congressional 
delegation, especially Congressman JIM 
HANSEN, the Utah educational commu- 
nity and the former Utah Governor and 
his staff who worked hard on this legis- 
lation to get it to this point. Also, of 
course, Congressman ORTON, as well as 
Congressman OWENS. 
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Mr. President, Utah and its school 
districts are struggling with the finan- 
cial burden of educating the growing 
population of school-age children in 
the state. For example, the Utah State 
Legislature adopted legislation last 
year requiring the more affluent and 
frugal school districts to transfer funds 
to poorer districts simply to provide 
funding for the basic operation of its 
schools. This legislation, referred to as 
the Robin Hood bill, is symbolic of 
Utah's ongoing battle to provide a 
proper educational system. It is also 
representative of why our legislation 
should be adopted this year. 

Mr. President, the citizens of Utah 
are not asking for a handout or for 
something to which they are not enti- 
tled. We are simply asking the Con- 
gress of the United States to remedy a 
situation which it created, unknow- 
ingly, that is devastating to education 
in our State. It is my hope that the 
103d Congress will give hasty approval 
to this important legislative matter. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 184 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Utah 
Schools and Lands Improvement Act of 
1993”. 

SEC. 2. DEFINITIONS. 

As used in this Act (except as otherwise 
provided): 

(1) GOVERNOR.—The term 
means the Governor of the State. 

(2) ScHOOL AND INSTITUTIONAL TRUST 
LANDS.—The term “school and institutional 
trust lands“ means certain lands comprising 
approximately 200,000 acres, consisting of— 

(A) those lands granted by the United 
States by the Act entitled “An Act to enable 
the people of Utah to form a constitution 
and State government, and to be admitted 
into the Union on an equal footing with the 
original States", approved July 16, 1894 (28 
Stat. 107) (commonly known as the "Utah 
Enabling Act“), to the State in trust; and 

(B) other lands that under State law are 
required to be managed for the benefit of the 
public school system or the institutions of 
the State that are designated by such Act. 

(3 SECRETARY.—The term Secretary“ 
means the Secretary of the Interior. 

(4) STATE.—The term State“ means the 
State of Utah. 

SEC. 3. STATE LANDS WITHIN THE NAVAJO IN- 
DIAN RESERVATION. 

(a) ADDITIONS TO RESERVATION.— 

(1) IN GENERAL.—For the purpose of secur- 
ing in trust for the Navajo Nation certain 
lands belonging to the State, the lands de- 
Scribed in paragraph (2) shall become part of 
the Navajo Indian Reservation in the State 
upon the completion of conveyance from the 
State and acceptance of title by the United 
States. 

(2) LANDS.— The lands referred to in para- 
graph (1) comprise approximately 38,500 acres 
of surface and subsurface estate, and ap- 
proximately an additional 9,500 acres of sub- 
surface estate, as generally depicted on the 
map entitled *Utah-Navajo Land Exchange“. 
dated May 18, 1992. 
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(b) AUTHORIZATION OF EXCHANGE.— 

(1) IN GENERAL.—The Secretary may ac- 
quire through exchange the lands described 
in subsection (а)(2), subject to valid existing 
rights. 

(2) Costs.—The exchange authorized by 
paragraph (1) shall be conducted without 
cost to the Navajo Nation. 

SEC. 4. STATE LANDS WITHIN THE GOSHUTE IN- 
DIAN RESERVATION. 

(a) ADDITIONS TO RESERVATION OF UTAH 
LANDS.— 

(1) IN GENERAL.—For the purpose of secur- 
ing in trust for the Goshute Indian Tribe cer- 
tain lands belonging to the State, the lands 
described in paragraph (2) shall become part 
of the Goshute Indian Reservation in the 
State upon the completion of conveyance 
from the State and acceptance of title by the 
United States. 

(2) LANDS.—The lands referred to in para- 
graph (1) comprise approximately 980 acres 
of surface and subsurface estate, and an addi- 
tional 480 acres of subsurface estate, as gen- 
erally depicted on the map entitled ‘‘Utah- 
Goshute Land Exchange", dated May 18, 1992. 

(3) AUTHORIZATION OF EXCHANGE.— 

(A) IN GENERAL.—The Secretary may ac- 
quire through exchange the lands described 
in paragraph (2), subject to valid existing 
rights. 

(B) CosTs.—The exchange authorized by 
subparagraph (A) shall be conducted without 
cost to the Goshute Indian Tribe. 

(b) ADDITIONS TO RESERVATION OF NEVADA 
LANDS.— 

(1) IN GENERAL.—The Federal lands located 
in the State of Nevada and described in para- 
graph (2), together with all improvements on 
the lands, are declared to be part of the 
Goshute Indian Reservation, and shall be 
held in trust for the Goshute Indian Tribe. 

(2) LANDS.—The lands referred to in para- 
graph (1) comprise approximately 5 acres and 
have the following legal description: Town- 
ship 30 North, range 69 East, Lots 5, 6, 7, 9, 11, 
and 14 of section 34. 

(3) USE OF LANDS.—No part of the lands de- 
Scribed in paragraph (2) shall be used for 
gaming or any related purpose. 

SEC. 5. STATE LANDS WITHIN THE NATIONAL 
FOREST SYSTEM. 

(a) AUTHORIZATION OF ACQUISITION.— The 
Secretary of Agriculture may accept on be- 
half of the United States the school and in- 
stitutional trust lands that— 

(1) are owned by the State; 

(2) are located within units of the National 
Forest System; and 

(3) comprise approximately 76,000 acres, as 
generally depicted on the map entitled 
"Utah Forest Land Exchange", dated May 18, 
1992. 

(b) STATUS.—Any lands acquired by the 
United States pursuant to this section shall 
become part of the national forest within 
which the lands are located and shall be sub- 
ject to all laws applicable to the National 
Forest System. 

SEC. 6. STATE LANDS WITHIN THE NATIONAL 
PARK SYSTEM. 

(a) AUTHORIZATION OF ACQUISITION.—The 
Secretary may accept on behalf of the Unit- 
ed States all school and institutional trust 
lands that are— 

(1) owned by the State; and 

(2) located within the units of the National 
Park System located within the State on the 
date of enactment of this Act. 

(b) STATUS.— 

(1) IN GENERAL.—AIl lands of the State 
within units of the National Park System 
that are conveyed to the United States pur- 
suant to this section shall become part of 
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the appropriate unit of the National Park 
System and shall be subject to all laws appli- 
cable to that unit of the National Park Sys- 
tem. 

(2) CAPITOL REEF NATIONAL PARK LANDS.— 

(A) IN GENERAL.—The Secretary shall, as a 
part of the exchange process pursuant to this 
Act, compensate the State for the fair mar- 
ket value of 580.64 acres within Capitol Reef 
National Park that were conveyed by the 
State to the United States on July 2, 1971 
(for which the State has never been com- 
pensated). 

(B) FAIR MARKET VALUE.—The fair market 
value of these lands shall be determined pur- 
suant to section 8. 

SEC. 7, OFFER TO STATE. 

(a) SPECIFIC OFFERS.— 

(1) IN.GENERAL.—Not later than 30 days 
after the date of enactment of this Act, the 
Secretary shall transmit to the Governor a 
list of lands and interests in lands within the 
State for transfer to the State in exchange 
for the State lands and interests described in 
sections 3, 4, 5, and 6. 

(2) List.—The list described in paragraph 
(1) shall consist of the following Federal 
lands and interests in lands: 

(A) Blue Mountain Telecommunications 
Site, fee estate, approximately 640 acres. 

(B) Beaver Mountain Ski Resort Site, fee 
estate, approximately 3,000 acres, as gen- 
erally depicted on the map entitled “Beaver 
Mountain Ski Resort", dated September 16, 
1992. 

(C) The unleased coal located in the Winter 
Quarters tract. 

(D) The unleased coal located in the 
Crandall Canyon tract. 

(E) All royalties receivable by the United 
States with respect to coal leases in the 
Quitchupah (Convulsion Canyon) tract. 

(F) The unleased coal located in the Cot- 
tonwood Canyon tract. 

(G) The unleased coal located in the Sol- 
dier Creek tract. 

(b) ADDITIONAL OFFERS OF ROYALTIES.— 

(1) IN GENERAL.—In addition to the lands 
and interests described in subsection (a)(2), 
and subject to paragraph (2) the Secretary 
shall offer to the State a portion of the roy- 
alties receivable by the United States with 
respect to Federal geothermal, oil, gas, and 
other mineral interests in the State that on 
December 31, 1992— 

(A) were under lease; 

(B) were covered by an approved permit to 
drill or à plan of development and plan of 
reclamation; 

(C) were in production; and 

(D) were not under administrative or judi- 
cial appeal. 

(2) LIMITATIONS ON OFFERS,— 

(A) PERCENTAGE OF VALUE OF STATE 
LANDS.—The Secretary may not make an 
offer pursuant to this subsection for royal- 
ties aggregating more than 50 percent of the 
total appraised value of the State lands de- 
scribed in sections 3, 4, 5, and 6. 

(B) DOLLAR AMOUNT LIMITATION.—The Sec- 
retary may not make an offer pursuant to 
this subsection that would enable the State 
to receive royalties under this section in an 
amount that exceeds $12,500,000 annually. 

(c) INSUFFICIENCY OF VALUE OF OFFER TO 
STATE.—If the total value of lands, interests 
in lands, and royalties offered to the State 
pursuant to subsections (a) and (b) is less 
than the total value of the State lands de- 
Scribed in sections 3, 4, 5, and 6, the Sec- 
retary shall— 

(1) provide the Governor a list of all public 
lands in the State that as of December 31, 
1992, the Secretary had identified in resource 
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management plans prepared pursuant to the 
Federal Land Policy and Management Act of 
1976 (43 U.S.C. 1701 et seq.) as suitable for dis- 
posal by exchange or otherwise; and 

(2) offer to transfer to the State any or all 
of the lands, as selected by the State, in par- 
tial exchange for the State lands, to the ex- 
tent consistent with other applicable law. 
SEC. 8. APPRAISAL OF LANDS TO BE EXCHANGED. 

(a) IN GENERAL.— 

(1) EQUAL VALUE.—All exchanges made pur- 
suant to this Act shall be for equal value. 

(2) APPRAISALS.—Not later than 90 days 
after the date of enactment of this Act, the 
Secretary, the Secretary of Agriculture, and 
the Governor shall provide for an appraisal 
of the lands and interests in lands involved 
in the exchanges authorized by this Act. 

(3) APPRAISAL REPORTS.—Each detailed ap- 
praisal report prepared pursuant to para- 
graph (2) shall utilize nationally recognized 
appraisal standards including, to the extent 
appropriate, the Uniform Appraisal Stand- 
ards for Federal Land Acquisitions. 

(b) INTEREST ON ROYALTY OFFERS.—Any 
royalty offer by the Secretary pursuant to 
section 7(b) shall be adjusted to reflect the 
net present value as of the effective date of 
the exchange. The State shall be entitled to 
receive a reasonable rate of interest at a rate 
equal to the average yield on 5-year Treas- 
ury notes issued during the previous fiscal 
year on the balance of the value owed by the 
United States from the effective date of the 
exchange until full value is received by the 
State and mineral rights revert to the Unit- 
ed States pursuant to section 9(a)(3)(A). 

(c) ADJUSTMENT FOR REVENUE SHARING.— 

(1) IN GENERAL.—If the State shares reve- 
nue from any lands, interest in lands, or roy- 
alty transferred to the State under this Act, 
the value of the lands, interest in lands, or 
royalty shall be the value otherwise estab- 
lished under this section, less the percentage 
that represents the Federal revenue sharing 
obligation. 

(2) LIMITATION.—The adjustment described 
in paragraph (1) shall not be considered to 
reflect a property right of the State. 

(d) DISPUTE RESOLUTION.— 

(1) IN GENERAL.—If, after the date that is 2 
years after the date of enactment of this 
Act, the parties described in subsection (a)(2) 
have not agreed on the final terms of some 
or all of the exchanges authorized by this 
Act (including the value of the lands in- 
volved in some or all of the exchanges), a 
party may bring an action in the United 
States District Court for the District of 
Utah, Central Division, concerning the value 
of any and all lands, or interests in lands, in- 
volved in the exchange. 

(2) TIME FOR FILING.—Any action described 
in paragraph (1) may be filed with the court 
not earlier than the date that is 2 years after 
the date of enactment of this Act and not 
later than the date that is 5 years after the 
date of enactment of this Act. 

(3) APPEALS.—Any decision of the court 
under this subsection may be appealed in ac- 
cordance with applicable law. 

SEC. 9. TRANSFER OF TITLE. 

(a) TERMS.— 

(1) EXCHANGE.— 

(A) ENTITLEMENT.—The State shall be enti- 
tled to receive such lands, interests in lands, 
and royalties described in section 7 as— 

(i) are offered by the Secretary and accept- 
ed by the State; and 

(ii) are equal in value to the State lands 
and interests in lands described in sections 3, 
4, 5, and 6. 

(B) CONVEYANCE BY THE STATE.— 

(1) IN GENERAL.—If the State accepts the of- 
fers described in subparagraph (A), the State 
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shall convey to the United States, subject to 
valid existing rights, all right, title, and in- 
terest of the State to the school and institu- 
tional trust lands, as described in sections 3, 
4, 5, and 6. 

(ii) TIMING.—Except as provided in section 
7(0), conveyance of all lands or interests in 
lands shall take place not later than 60 days 
after agreement by the Secretary and the 
Governor, or entry of an appropriate order of 
judgment by the district court. 

(2) RIGHTS CONVEYED.— 

(A) FEE SIMPLE TITLES.—Subject to sub- 
section (b), for each property described in 
paragraph (1ХА) for which fee simple title is 
to be conveyed to the State, the Secretary 
shall convey, subject to valid existing rights, 
all right, title, and interest in the property. 

(B) OTHER RIGHTS.—For each property de- 
scribed in paragraph (1)(A) for which less 
than fee simple title is to be conveyed to the 
State, the Secretary shall reserve to the 
United States all remaining right, title, and 
interest of the United States. 

(3) MINERALS,— 

(А) RIGHTS.—All right, title, and interest 
in any mineral rights described in section 7 
that are conveyed to the State pursuant to 
this Act shall revert to the United States 
upon removal of minerals equal in value to 
the value attributed to the rights in connec- 
tion with an exchange under this Act. 

(B) DEVELOPMENT OF MINERAL INTERESTS.— 
Development of any mineral interest trans- 
ferred to the State pursuant to this Act shall 
be subject to all laws applicable to the devel- 
opment of non-Federal mineral interests, in- 
cluding, when appropriate, laws applicable to 
the development of non-Federal mineral in- 
terests within national forests. 

(b) INSPECTIONS FOR HAZARDOUS MATE- 
RIALS.— 

(1) IN GENERAL.—Prior to any exchange 
under this Act, the Secretary and the Gov- 
ernor shall inspect all pertinent records and 
shall conduct a physical inspection of the 
lands to be exchanged pursuant to this Act 
for the presence of any hazardous materials 
(as defined by applicable law at the time of 
the inspection). 

(2) AVAILABILITY OF RESULTS.—Each party 
described in paragraph (1) shall make avail- 
able to the other party the results of each in- 
spection conducted pursuant to paragraph 
а). 

(3) REMEDIAL ACTION.—Responsibility for 
costs of remedial action related to materials 
identified by the inspections described in 
paragraph (1) shall be borne by those entities 
responsible under existing law. 

(c) PUBLIC т REQUIREMENT.—With 
respect to the lands and interests described 
in section 7, the requirement of section 206(a) 
of the Federal Land Policy and Management 
Act of 1976 (43 U.S.C. 1716(a)) that exchanges 
of lands be in the public interest is deemed 
to be met, 

SEC. 10. MAPS AND LEGAL DESCRIPTIONS. 

(a) FILING.—As soon as practicable after 
the date of enactment of this Act, a map and 
legal description of the lands added to the 
Navajo and Goshute Indian Reservations and 
all lands exchanged under this Act shall be 
filed by the appropriate Secretary with the 
Committee on Energy and Natural Resources 
of the Senate and the Committee on Interior 
and Insular Affairs of the House of Rep- 
resentatives. 

(b) FoRCE AND EFFECT.—Each map and 
legal description described in paragraph (1) 
shall have the same force and effect as if in- 
cluded in this Act, except that the appro- 
priate Secretary may correct clerical and ty- 
pographical errors in each map and legal de- 
scription. 
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(c) PUBLIC INSPECTION.—Each map and 
legal description shall be on file and avail- 
able for public inspection in— 

(1) the offices of the Secretary of Agri- 
culture and the Secretary of the Interior in 
Washington, District of Columbia; and 

(2) the offices of the appropriate agencies 
of the Department of the Interior and the 
Department of Agriculture in the State. 

SEC. 11. PAYMENTS IN LIEU OF TAXES. 

Section 6902(b) of title 31, United States 
Code, is amended by adding at the end the 
following new sentences: This subsection 
shall not apply to payments for lands located 
in the State of Utah and acquired by the 
United States if, at the time of the acquisi- 
tion, a unit of general local government, 
under applicable State law, was entitled to 
receive payments from the State for the 
lands. In the case described in the preceding 
sentence, a payment under this chapter with 
respect to the acquired lands may not exceed 
the payment that would have been made 
under State law if the lands had not been ac- 
quired.“. 

SEC. 12. CONGRESSIONAL INTENT. 

(a) EFFECT ON FUTURE EXCHANGES.—The 
lands and interests described in section 7 are 
an offer related only to the State lands and 
interests in lands described in this Act. 
Nothing in thís Act is intended to preclude 
conveyance of other lands or interests to the 
State pursuant to other exchanges under ap- 
plicable law in existence on the date of en- 
actment of this Act or enacted after the 
date. 

(b) EQUITABLE TREATMENT OF COUNTIES.—It 
is the intent of Congress that the State 
Should establish a funding mechanism, or 
some other mechanism, to ensure that coun- 
ties within the State are treated equitably 
as a result of the exchanges made pursuant 
to this Act. 

SEC. 13. COSTS. 

The United States and the State shall each 
bear its own respective costs incurred in car- 
rying out this Act. 

SEC. 14. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as are necessary to carry out this 
Act. 

Mr. BENNETT. Mr. President, I join 
with the senior Senator from the State 
of Utah to introduce the Utah Schools 
and Lands Improvement Act of 1993. 

The State of Utah has been inter- 
ested in obtaining a resolution to the 
State school trust land issue for many 
years. This legislation orders an ex- 
change of Utah school trust lands 
found within national parks, two In- 
dian reservations and Federal Forest 
Service lands. In exchange for these 
lands, the State of Utah will receive 
Federal lands of equal value to be de- 
termined by appraisals to be conducted 
by the Department of the Interior. 

I support this approach and recognize 
that the various interests which sup- 
ported this legislation last year came 
very close to seeing it pass in the final 
days of the session. I am hopeful that 
we will be able to resolve any dif- 
ferences quickly this year. 

It is terribly frustrating to see our 
education demands in Utah and not 
have the resources that other Western 
States have in terms of using land sec- 
tions to develop funding revenues. This 
legislation will release approximately 
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200,000 acres of lands which are trapped 
by within federally managed lands and 
allow the resulting revenue to be used 
for educational purposes. 

The Governor of Utah joins us in en- 
dorsing this legislative initiative as 
well as other key education and envi- 
ronmental groups in Utah. As a mem- 
ber of the Energy and Natural Re- 
sources Committee, I intend to seek 
the early consideration of this legisla- 
tion. 


By Mr. GLENN (for himself, Mr. 


PRYOR, Mr. STEVENS, Mr. 
LIEBERMAN, Mr. LEVIN, Mr. 
AKAKA, Mr. SARBANES, Mr. 
CONRAD, Mr. SASSER, Mr. 


LEAHY, and Mr. DORGAN): 

S. 185. A bill to amend title 5, United 
States Code, to restore to Federal ci- 
vilian employees their right to partici- 
pate voluntarily, as private citizens, in 
the political processes of the Nation, to 
protect such employees from improper 
political solicitations, and for other 
purposes; to the Committee on Govern- 
mental Affairs, 

HATCH ACT REFORM AMENDMENTS OF 1993 

ө Mr. GLENN. Mr. President, the legis- 
lation I am introducing today would 
amend the Hatch Act—the 1939 statute 
which prohibits most Federal civilian 
and postal employees from political ac- 
tivities. I am pleased to have Senators 
PRYOR, STEVENS, LIEBERMAN, LEVIN, 
AKAKA, SARBANES, CONRAD, SASSER, 
LEAHY, and DORGAN joining me today 
as original cosponsors. 

This bill is identical to S. 135 which 
passed the Senate in 1990 by a vote of 67 
to 30. President Bush vetoed the meas- 
ure and the Senate failed to override 
that veto by two votes. It is my expec- 
tation that this legislation will not be 
vetoed in the 103d Congress. 

This legislation would allow our Na- 
tion's civil servants to participate vol- 
untarily, as private citizens, in the Na- 
tion's political process. It would elimi- 
nate many of the complicated, restric- 
tive, and confusing rules which inhibit 
the political activities and conduct of 
Federal employees. This legislation 
puts an end to the game of what I call 
trivial confusion. 

For example: 

Under current law if you аге 
“Hatched,” you may wear a campaign 
button on the job and write a check to 
the candidate of your choice. But, you 
cannot give any in-kind contribution 
on your own time such as stuffing en- 
velopes or circulating a nominating pe- 
tition. This legislation would prohibit 
civil servants from wearing campaign 
buttons on the job, but would allow 
them to participate voluntarily in cer- 
tain campaign-related activities away 
from the job. 

Under current law if you are 
“Hatched,” you can't wave a political 
poster at a rally, but you can post it on 
your car or your front lawn. This bill 
would allow Hatched employees to 
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waive posters at rallies so long as they 
were not wearing work-related uni- 
forms or insignias. 

Under current law if you аге 
“Hatched,” you may express your opin- 
ion about a candidate publicly, but you 
can't make a speech or “campaign for 
or against a candidate." This legisla- 
tion would allow Hatched employees to 
fully participate in party caucuses. 

The current Hatch Act even extends 
to letters to the editor on partisan po- 
litical issues. This legislation would 
allow Hatched employees to write let- 
ters to the editor like all other citi- 
zens. 

In other words, this bill would re- 
Store these constitutional rights to 3 
million people—rights which most of us 
take for granted. The right of Amer- 
ican citizens in good standing to par- 
ticipate in the politics of the Nation— 
a fundamental principle in our demo- 
cratic society. 

The purpose of this legislation is to 
reform, not repeal, a 54-year-old law. 
The history of this important law dem- 
onstrates that this reform is both ap- 
propriate and necessary. 

When the Hatch Act was passed in 
1939, the development of a professional 
civil service was being undermined by 
patronage appointments. More than 60 
new Federal agencies had been created 
by the end of 1934, but only 5 had been 
placed under the jurisdiction of the 
Civil Service Commission. This meant 
that the majority of these agencies 
were being staffed on the basis of polit- 
ical patronage rather than merit com- 
petition. This rapid growth of patron- 
age jobs—more than 300,000—caused 
congressional concern that some civil 
servants might be working for par- 
tisan, rather than national, interests. 

The issues raised in the 1939 congres- 
sional debate offer a good perspective 
on the motivation for the original act. 
I quote from the floor debate of Mr. 
McClean of New Jersey on July 20, 1939: 

It was established many years ago that the 
Merit System should control in the appoint- 
ment of persons to public office, and that the 
political idea that to the victor belongs the 
spoils" should no longer be the measure by 
which appointment is made. If that principle 
had been adhered to there would be no rea- 
son, and hence no demand, for this legisla- 
tion. But the New Deal, under the pretense of 
emergency, saw fit to disregard the Merit 
System and to provide in all legislation 
adopted that in making appointments to 
public office the provisions of civil service 
laws should not apply. But for this there 
would be no occasion for the enactment of 
this legislation. 

In passing the Hatch Act, Congress 
was attempting to protect the civil 
service from undue political influence 
by prohibiting Federal workers from 
engaging in partisan political activi- 
ties altogether. Fifty-four years later, 
we have a dramatically different situa- 
tion—we have an established, profes- 
sional civil service, hired on a competi- 
tive, merit basis. We also have many 
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different laws, on the books, to protect 
Federal employees from coercion. 

It is important to distinguish civil 
service hiring procedures and merit 
principles from the edicts of the Hatch 
Act. There is nothing in this Hatch Act 
reform bill that would change Federal 
civil service laws requiring that Fed- 
eral employees be hired and promoted 
based upon their qualifications. 

In developing this legislation, the 
Governmental Affairs Committee exer- 
cised extreme caution in balancing the 
need to protect the integrity of the 
civil service with our duty to protect 
the constitutional right of all citizens 
to participate in the Nation's political 


processes. 
Under the reform proposal, 
“Hatched” employees would enjoy 


more freedoms after working hours by 
being allowed to work voluntarily, as 
private citizens, for the candidates and 
causes of their choice. For example, 
they would be allowed to carry posters 
at political rallies, stuff envelopes, par- 
ticipate in voter registration drives, 
and distribute campaign material 
while off the job. These are basic rights 
that other Americans take for granted. 

But there are strong prohibitions af- 
forded by the original Hatch Act which 
are as important today as they were in 
1939. These prohibitions would not be 
altered under this bill. Under this bill, 
Federal employees still could not run 
for partisan elective office. Under this 
bill, Federal employees still could not 
solicit political contributions from the 
general public or subordinate employ- 
ees. And under this bill, coercion of 
subordinates would still be banned. 

The legislation would attempt to end 
the confusion of current law by making 
a clear distinction between activity on 
the job and activity away from work 
on an employee's own time. All politi- 
cal activity on the job would be 
banned. This includes the wearing of 
campaign buttons, which is allowed 
under current law. The bill would re- 
tain all current law prohibitions and 
penalties against the use of one's offi- 
cial position to influence other em- 
ployees. In fact, under this bill crimi- 
nal penalties for those convicted of 
such abuse would be increased. In addi- 
tion, it would prohibit Federal workers 
from engaging in any political activity 
while wearing uniforms or insignia 
that identifies them as a Federal or 
postal employee. 

Mr. President, I urge my colleagues 
to give Federal workers the right to 
participate more fully in the political 
processes, a right denied to them for 54 
years. Mr. President, reforming the 
Hatch Act requires us to practice what 
we preach: That democracy benefits 
from the free participation of law- 
biding citizens. I ask unanimous con- 
sent that the text of this bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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5. 185 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That this Act may be 
cited as the "Hatch Act Reform Amend- 
ments of 1993”. 

SEC. 2. POLITICAL ACTIVITIES. 

(a) Subchapter III of chapter 73 of title 5, 
United States Code, is amended to read as 
follows: 

"SUBCHAPTER III—POLITICAL 
ACTIVITIES 
“§ 7321. Political participation 

"It is the policy of the Congress that em- 
ployees should be encouraged to exercise 
fully, freely, and without fear of penalty or 
reprisal, and to the extent not expressly pro- 
hibited by law, their right to participate or 
to refrain from participating in the political 
processes of the Nation. 

“§ 7322. Definitions 

For the purpose of this subchapter— 

"(1) ‘employee’ means any individual, 
other than the President and the Vice Presi- 
dent, employed or holding office in— 

“(А) an Executive agency other than the 
General Accounting Office; or 

"(B) a position within the competitive 
service which is not in an Executive agency; 
but does not include a member of the uni- 
formed services; 

“(2) ‘partisan political office’ means any 
office for which any candidate is nominated 
or elected as representing a party any of 
whose candidates for Presidential elector re- 
ceived votes in the last preceding election at 
which Presidential electors were selected, 
but shall exclude any office or position with- 
in a political party or affiliated organiza- 
tion; and 

(3) ‘political contribution! 

“(А) means any gift, subscription, loan, ad- 
vance, or deposit of money or anything of 
value, made for any political purpose; 

“(В) includes any contract, promise, or 
agreement, express or implied, whether or 
not legally enforceable, to make a contribu- 
tion for any political purpose; 

“(С) includes any payment by any person, 
other than a candidate or a political party or 
affiliated organization, of compensation for 
the personal services of another person 
which are rendered to any candidate or polit- 
ical party or affiliated organization without 
charge for any political purpose; and 

"(D) includes the provision of personal 
services for any political purpose. 

*$7323. Political activity authorized; prohibi- 
tions 

“(а) Subject to the provisions of subsection 
(b), an employee may take an active part in 
political management or in political cam- 
paigns, except an employee may not— 

*(1) use his official authority or influence 
for the purpose of interfering with or affect- 
ing the result of an election; 

*(2) knowingly solicit, accept, or receive a 
political contribution from any person, un- 
less such person is— 

"(A) a member of the same Federal labor 
organization as defined under section 7103(4) 
of this title or a Federal employee organiza- 
tion which as of the date of enactment of the 
Hatch Act Reform Amendments of 1993 had a 
multicandidate political committee (as de- 
fined under section 315(a)(4) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 
441a(a)(4)); 

“(В) not a subordinate employee; and 

() the solicitation is for a contribution 
to the multicandidate political committee 
(as defined under section 315(а Х4) of the Fed- 
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eral Election Campaign Act of 1971 (2 U.S.C. 
441а(а)(4))) of such Federal labor organiza- 
tion as defined under section 7103(4) of this 
title or a Federal employee organization 
which as of the date of the enactment of the 
Hatch Act Reform Amendments of 1993 had a 
multicandidate political committee (as de- 
fined under section 315(a)(4) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 
441а(а)(4))); or 

(3) run for the nomination ог as a can- 
didate for election to a partisan political of- 
fice; or 

"(4) knowingly solicit or discourage the 
participation in any political activity of any 
person who— 

“(А) has an application for any compensa- 
tion, grant, contract, ruling, license, permit, 
or certificate pending before the employing 
office of such employee; or 

(B) is the subject of or a participant in an 
ongoing audit, investigation, or enforcement 
action being carried out by the employing of- 
fice of such employee. 

"(b(1) An employee of the Federal Elec- 
tion Commission (except one appointed by 
the President, by and with the advice and 
consent of the Senate), may not request or 
receive from, or give to, an employee, a 
Member of Congress, or an officer of a uni- 
formed service a political contribution. 

“(2) No employee of the Federal Election 
Commission (except one appointed by the 
President, by and with the advice and con- 
sent of the Senate), may take an active part 
in political management or political cam- 


paigns. 

"(3) For purposes of this subsection, the 
term ‘active part in political management or 
in a political campaign' means those acts of 
political management or political campaign- 
ing which were prohibited for employees of 
the competitive service before July 19, 1940, 
by determinations of the Civil Service Com- 
mission under the rules prescribed by the 
President. 

*$7324. Political activities on duty; prohibi- 
tion 

“(а) An employee may not engage in politi- 
cal activity— 

"(1) while the employee is on duty; 

"(2) in any room or building occupied in 
the discharge of official duties by an individ- 
ual employed or holding office in the Gov- 
ernment of the United States or any agency 
or instrumentality thereof; 

(3) while wearing a uniform or official in- 
signia identifying the office or position of 
the employee; or 

*(4) using any vehicle owned or leased by 
the Government of the United States or any 
agency or instrumentality thereof. 

*"(b)(1) An employee described in paragraph 
(2) of this subsection may engage in political 
activity otherwise prohibited by subsection 
(a) if the costs associated with that politícal 
activity are not paid for by money derived 
from the Treasury of the United States. 

*(2) Paragraph (1) applies to an employee— 


"(A) the duties and responsibilities of 
whose position continue outside normal duty 
hours and while away from the normal duty 
post; and 

"(B) who is— 

(i) an employee paid from an appropria- 
tion for the Executive Office of the Presi- 
dent; or 

(ii) an employee appointed by the Presi- 
dent, by and with the advice and consent of 
the Senate, whose position is located within 
the United States, who determines policies 
to be pursued by the United States in rela- 
tions with foreign powers or in the nation- 
wide administration of Federal laws. 
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“§ 7325. Political activity permitted; employ- 
ees residing in certain municipalities 

“The Office of Personnel Management may 
prescribe regulations permitting employees, 
without regard to the prohibitions in para- 
graphs (2) and (3) of section 7323 of this title, 
to take an active part in political manage- 
ment and political campaigns involving the 
municipality or other political subdivision 
in which they reside, to the extent the Office 
considers it to be in their domestic interest, 
when— 

“(1) the municipality or political subdivi- 
sion is in Maryland or Virginia and in the 
immediate vicinity of the District of Colum- 
bia, or is a municipality in which the major- 
ity of voters are employed by the Govern- 
ment of the United States; and 

*(2) the Office determines that because of 
special or unusual circumstances which exist 
in the municipality or political subdivision 
it is in the domestic interest of the employ- 
ees and individuals to permit that political 
participation. 

*$ 7326. Penalties 

“Any employee who has been determined 
by the Merit Systems Protection Board to 
have violated on two occasions any provision 
of section 7323 or 7324 of this title, shall upon 
such second determination by the Merit Sys- 
tem Protection Board be removed from such 
employee's position, in which event that em- 
ployee may not thereafter hold any position 
(other than an elected position) as an em- 
ployee (as defined in section 7322(1) of this 
title). Such removal shall not be effective 
until all available appeals are final.“ 

(®)(1) Section 33022) of title 5, United 
States Code, is amended by striking out 
7203. 7321, and 7322" and inserting in lieu 
thereof and 7208”. 

(2) Тһе table of sections for subchapter ПІ 
of chapter 73 of title 5, United States Code, 
is amended to read as follows: 

“SUBCHAPTER III—POLITICAL 
ACTIVITIES 
7321. Political participation. 
. Definitions. 
7323. Political activity authorized; prohi- 
bitions. 
. Political activities on duty; prohibi- 


tion. 

. Political activity permitted; employ- 
ees residing in certain munici- 
palities. 

7326. Penalties."'. 
SEC. 3. AMENDMENT TO CHAPTER 12 OF TITLE 5, 
UNITED STATES CODE. 

Section 1216(c) of title 5, United States 
Code, is amended to read as follows: 

(e) If the Special Counsel receives an alle- 
gation concerning any matter under para- 
graph (1), (3), (4), or (5) of subsection (a), the 
Special Counsel may investigate and seek 
corrective action under section 1214 and dis- 
ciplinary action under section 1215 in the 
same way as if a prohibited personnel prac- 
tice were involved.“ 

SEC. 4. AMENDMENTS TO TITLE 18. 

(a) Section 602 of title 18, United States 
Code, relating to solicitation of political 
contributions, is amended— 

(1) by inserting (a)“ before "It"; 

(2) in paragraph (4) by striking out all that 
follows Treasury of the United States“ and 
inserting in lieu thereof a semicolon and “to 
knowingly solicit any contribution within 
the meaning of section 301(8) of the Federal 
Election Campaign Act of 1971 from any 
other such officer, employee, or person. Any 
person who violates this section shall be 
fined under this title or imprisoned not more 
than 3 years, or both."’; and 
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(3) by adding at the end thereof the follow- 
ing new subsection: 

(b) The prohibition in subsection (a) shall 
not apply to any activity of an employee (as 
defined in section 7322(1) of title 5) or any in- 
dividual employed in or under the United 
States Postal Service or the Postal Rate 
Commission, unless that activity is prohib- 
ited by section 7323 or 7324 of such title.". 

(b) Section 603 of title 18, United States 
Code, relating to making political contribu- 
tions, is amended by adding at the end there- 
of the following new subsection: 

“(с) The prohibition in subsection (a) shall 
not apply to any activity of an employee (as 
defined in section 7322(1) of title 5) or any in- 
dividual employed in or under the United 
States Postal Service or the Postal Rate 
Commission, unless that activity is prohib- 
ited by section 7323 ог 7324 of such title.“. 

(o-) Chapter 29 of title 18, United States 
Code, relating to elections and political ac- 
tivities is amended by adding at the end 
thereof the following new section: 

“$610. Coercion of political activity 

"It shall be unlawful for any person to in- 
timidate, threaten, command, or coerce, or 
attempt to intimidate, threaten, command, 
or coerce, any employee of the Federal Gov- 
ernment as defined in section 7322(1) of title 
5, United States Code, to engage in, or not to 
engage in, any political activity, including, 
but not limited to, voting or refusing to vote 
for any candidate or measure in any elec- 
tion, making or refusing to make any politi- 
cal contribution, or working or refusing to 
work on behalf of any candidate. Any person 
who violates this section shall be fined not 
more than $5,000 or imprisoned not more 
than three years, or both."’. 

(2) The table of sections for chapter 29 of 
title 18, United States Code, is amended by 
adding at the end thereof the following: 

“610. Coercion of political activity.“. 
SEC. 5. AMENDMENTS TO THE VOTING RIGHTS 
ACT OF 1965. 

Section 6 of the Voting Rights Act of 1965 
(42 U.S.C. 1973d) is amended by striking out 
"the provisions of section 9 of the Act of Au- 
gust 2, 1939, as amended (5 U.S.C. 118i), pro- 
hibiting partisan political activity" and by 
inserting in lieu thereof the provisions of 
subchapter III of chapter 73 of title 5, United 
States Code, relating to political activities“. 
SEC. 6. AMENDMENTS RELATING TO APPLICA- 

TION OF CHAPTER 15 OF TITLE 5, 
UNITED STATES CODE. 

(a) Section 1501(1) of title 5, United States 
Code, is amended by inserting `‘, the District 
of Columbia," after “State”. 

(b) Section 675(e) of the Community Serv- 
ices Block Grant Act (42 U.S.C. 9904(e)) is re- 
pealed. 

SEC. 7. APPLICABILITY TO POSTAL EMPLOYEES. 

The amendments made by this Act, and 
any regulations thereunder, shall apply with 
respect to employees of the United States 
Postal Service and the Postal Rate Commis- 
sion, pursuant to sections 410(b) and 3604(e) 
of title 39, United States Code. 

SEC. 8. EFFECTIVE DATE. 

(a) The amendments made by this Act 
shall take effect 120 days after the date of 
the enactment of this Act, except that the 
authority to prescribe regulations granted 
under section 7325 of title 5, United States 
Code (as added by section 2 of this Act), shall 
take effect on the date of the enactment of 
this Act. 

(b) Any repeal or amendment made by this 
Act of any provision of law shall not release 
or extinguish any penalty, forfeiture, or li- 
ability incurred under that provision, and 
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that provision shall be treated as remaining 
in force for the purpose of sustaining any 
proper proceeding or action for the enforce- 
ment of that penalty, forfeiture, or liability. 

(c) No provision of thís Act shall affect any 
proceedings with respect to which the 
charges were filed on or before the effective 
date of the amendments made by this Act. 
Orders shall be íssued in such proceedings 
and appeals shall be taken therefrom as if 
this Act had not been enacted.e 


By Mr. REID: 

S. 186. A bill to require reauthoriza- 
tions of budget authority for Govern- 
ment programs at least every 10 years, 
to provide for review of Government 
programs at least every 10 years, and 
for other purposes; to the Committee 
on the Budget and the Committee on 
Governmental Affairs, jointly, pursu- 
ant to the order of August 4, 1977, with 
instructions that if one committee re- 
ports, the other committee have 30 
days to report or be discharged. 

SPENDING CONTROL AND PROGRAMS 
EVALUATION ACT OF 1993 

Mr. REID. Mr. President, today, I am 
reintroducing the Spending Control 
and Programs Evaluation Act. 

It is an understatement to say that 
the Federal Government faces a budget 
and really a deficit crisis. In 1992. our 
budget deficit was about $300 billion. 
This year the deficit is estimated by 
some to be about $340 billion. The na- 
tional debt already stands at $4 tril- 
lion. Needless to say, we must get this 
under control. 

Not only, Mr. President, does the 
Government face a monetary crisis, it 
also faces an American public that be- 
lieves Washington does not work. I 
think they are wrong, but that is a 
concept that many have. 

I return to the Senate this year, after 
facing voters in Nevada, and I can tell 
my colleagues first hand that the vot- 
ers in Nevada, like across the country, 
are angry. The bottom line is that vot- 
ers think that we in Washington waste 
a lot of their tax dollars. As I have in- 
dicated, this phenomenon is not unique 
to Nevada. Throughout his campaign, 
President Clinton stressed the need to 
change the way the Federal Govern- 
ment operates. None of the fixes we 
have tried in recent years to control 
deficit spending have worked or appear 
to have a likelihood of working—not 
the budget deal of 1990, not the mind- 
less rush to surrender budget account- 
ability to the private sector in the 
name of privatization, and certainly 
not Gramm-Rudman-Hollings. 

It is time we take the steps that will 
be needed to eliminate our budget defi- 
cits and begin reducing the national 
debt. We need to know more about 
what we are doing when we make deci- 
sions on Federal spending programs, 
and we ought to revisit these decisions 
on a regular basis to see if they are 
still valid. Currently, we passed legis- 
lation authorizing Federal spending in 
& piecemeal fashion, which comes to 
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the Appropriations Committee, and we, 
because of the authorization process, 
many times appropriate in a piecemeal 
fashion. Over time, this is bound to 
create duplication of effort and in some 
cases, contradictory efforts. Let us 
take a look at the Federal agencies 
that administer agricultural-related 
activities. 

These include: 

Farmers Home Administration; 

Rural Electrification Administra- 
tion; 

Federal Crop Insurance Corporation; 

Agricultural Cooperative Service; 

Agricultural Marketing Service; 

Animal and Plant Health Inspection 
Service; 

Food Safety and Inspection Service; 

Packers and Stockyards Administra- 
tion; 

Food and Nutrition Service; 

Human Nutrition Information Serv- 
ice; 

Agricultual Stabilization and Con- 
servation Service; 

Commodity Credit Corporation; 

Foreign Agriculture Service; 

Office of International Cooperation 
and Development; 

Agricultural Research Service; 

Cooperative State Research Service; 

Extension Service; 

National Agricultural Library; 

Economic Research Service; 

National Agricultural Statistics 
Service; 

Soil Conservation Service; 

Economic Research Service; 

National Agricultural Statistics 
Service; 

World Agricultural Outlook Board; 

Federal Grain Inspection Service; 

Center for Veterinary Medicine; 

Center for Food Safety and Applied 
Nutrition; 

Food and Drug Administration; 

Farm Credit Administration; and the 

Commodity Future Trading Commis- 
sion. 

It is hard to believe, but that is a 
fact. I do not mean to single out only 
agriculture. We could look at other 
areas and find the same duplication. I 
merely wish to point out that with ag- 
riculture, Congress’ left hand often 
doesn’t know what its right hand is 
doing. Congress is, in many cases, 
wasting the time of executive branch 
agencies and the money of taxpayers, 
because we do not spend the time nec- 
essary to occasionally make com- 
prehensive examinations of existing 
programs, In an era when every penny 
must be stretched to the limit, this 
state of affairs, I do not think, should 
be allowed to continue. 

What the Senate needs to make intel- 
ligent decisions on its spending prior- 
ities is a comprehensive and organized 
evaluation of the various spending pro- 
grams and a requirement that deci- 
sions on these programs be reviewed on 
a regular basis. A first step was taken 
in this direction during Senate consid- 
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eration of last year’s budget resolution 
when my amendment calling for a re- 
view or existing spending programs was 
approved by voice vote. 

Mr. President, one of the President 
Clinton’s favorite think tanks is the 
Progressive Policy Institute. Very re- 
cently, the Progressive Policy Insti- 
tute published a book called ‘‘Mandate 
for Change." The aim of this book is to 
spell out new ideas on how to tackle 
America's toughest problems,  pri- 
marily how to change the way the Fed- 
eral Government operates. One of the 
chapters in Mandate for Change" was 
written by David Osborne, a well- 
known political scientist and coauthor 
of another well-known book, “Re- 
inventing Government." Mr. Osborne 
points out in Mandate for Change" 
the need for legislation to review all of 
our Federal programs through a sunset 
law. The legislation I introduced last 
year, and am reintroducing today, is 
just that—a sunset bill. 

This legislation is a comprehensive 
budget reform package, and it is done 
simply. This legislation will force Con- 
gress to evaluate and reauthorize near- 
ly every Federal spending program at 
least once every 10 years or the pro- 
grams fail. 

The first step in this direction is to 
require our committees to review and 
evaluate the programs under their ju- 
risdiction. I cannot imagine anyone 
questioning the need for such review 
and evaluation. It cannot do any harm. 
However, Congress, and in particular 
the Senate, has become a firehouse. In- 
stead of proactive work we are per- 
forming reactive work. We have lost 
control over two or our most impor- 
tant responsibilities: managing the Na- 
tion's financial resources and main- 
taining the trust of the American peo- 


ple. 

The bill I am reintroducing, by re- 
quiring a periodic comprehensive re- 
view of Federal spending programs, 
will enable Congress to become more 
proactive and less reactive. It will 
allow us to return to enacting long- 
term policies. In effect, what it will do 
is require us to reauthorize programs 
every 10 years or they fail. 

Mr. President, I hope that my col- 
leagues will join me in working to ra- 
tionalize our spending process. I be- 
lieve this legislation is a chance to 
bring real change to the way we do 
business—a change that will be cheered 
by this Nation's taxpayers. 

I request that the full text of my bill 
be printed in the RECORD at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 186 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Spending 

Control and Programs Evaluation Act of 


71993”. 
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SEC. 2. PURPOSES OF АСТ. 

The purposes of this Act are— 

(1) to require that most. Government pro- 
grams be reauthorized according to a sched- 
ule at least once every 10 years; 

(2) to limit the length of time for which 
Government programs can be authorized to 
10 years; 

(3) to bar the expenditure of funds for Gov- 
ernment programs which have not been pro- 
vided for by a law enacted during the 10-year 
sunset reauthorization cycle; and 

(4) to encourage the reexamination of se- 
lected Government programs each Congress. 
SEC. 3. DEFINITIONS AND CONSTRUCTION. 

(a) DEFINITIONS.—For purposes of this 
Act— 

(1) The term "budget authority" has the 
meaning given to it by section 3(2) of the 
Congressional Budget Act of 1974. 

(2) The term "permanent budget author- 
ity" means budget authority provided for an 
indefinite period of time or an unspecified 
number of fiscal years which does not re- 
quire recurring action by the Congress, but 
does not include budget authority provided 
for a specified fiscal year which is available 
for obligation or expenditure in one or more 
succeeding fiscal years. 

(3) The term “Comptroller General" means 
the Comptroller General of the United 
States. 

(4) The term "agency" means an executive 
agency as defined in section 105 of title 5, 
United States Code, except that such term 
includes the United States Postal Service 
and the Postal Rate Commission but does 
not include the General Accounting Office. 

(5) The term "sunset reauthorization 
cycle" means the period of 5 Congresses be- 
ginning with the One Hundred Third Con- 
gress and with each sixth Congress following 
the One Hundred Third Congress. 

(b) TREATMENT OF PROGRAMS.—For pur- 
poses of this Act, each program (including 
any program exempted by a provision of law 
from inclusion in the Budget of the United 
States) shall be assigned to the functional 
and subfunctional categories to which it is 
assigned in the Budget of the United States 
Government, fiscal year 1993. Each commit- 
tee of the Senate or the House of Representa- 
tives which reports any bill or resolution 
which authorizes the enactment of new budg- 
et authority for a program not included in 
the fiscal year 1993 budget shall include, in 
the committee report accompanying such 
bill or resolution (and, where appropriate, 
the conferees shall include in their joint 
statement on such bill or resolution), a 
statement as to the functional and subfunc- 
tional category to which such program is to 
be assigned. 

(c) REAUTHORIZATION DATE.—For purposes 
of titles I, II, and III of this Act, the reau- 
thorization date applicable to a program is 
the date specified for such program under 
section 101(b). 

TITLE I—REAUTHORIZATION OF 
GOVERNMENT PROGRAMS 
SEC. 101. REAUTHORIZATION CYCLE. 

(a) GENERAL RULE.—Each Government pro- 
gram (except those listed in section 103) shall 
be reauthorized at least once during each 
sunset reauthorization cycle during the Con- 
gress in which the reauthorization date ap- 
plicable to such program (pursuant to sub- 
section (b)) occurs. 

(b) FIRST REAUTHORIZATION DATE.— The 
first reauthorization date applicable to a 
Government program is the date specified in 
the following table, and each subsequent re- 
authorization date applicable to a program is 
the date ten years following the preceding 
reauthorization date: 
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Programs included within subfunctional category fist 9 


254 Space, Science, Applications and Tech- September 30, 1995. 
nology. 

272 Energy Conservation 

301 Water Resources. 

352 Agncullure and Research Services. 

371 Mortgage Credit and Thrift Insurance. 

376 Other Advancement and Regulation of Com- 


merce. 

501 Elementary, Secondary, and Vocational Edu- 
Cation, 

601 General Retirement and Disability Insurance. 

602 Federal Employment Retirement and Disabil- 


ity. 

703 Hospital and Medical Care tor Veterans. 

806 Other General Government. 

851 General Revenue Sharing. 

051 Department of Defense—Military. 

053 Atomic Energy Defense Activities. 

154 Foreign Information and Exchange Act. 

251 General Science and Basic Research. 

306 Other Natural Resources. 

351 Farm Income Stabilization. 

401 Ground Transportation, 

502 Higher Education, 

553 Education and Training of Health Care Work 
Force. 

701 Income Security for Veterans. 

752 Federal Litigative and Judicial Activities. 

802 Executive Director and Management. 

803 Central Fiscal Operations 

054 Defense Related Activities. 

152 Military Assistance 

155 international Financial Programs 

253 Space Flight. 

255 Supporting Space Activities. 

274 Emergency Energy Preparedness. 

302 Conservation and Land Management. 

304 Pollution Control and Abatement 

407 Other Transportation. 

504 Training and Employment 

506 Social Services. 

554 Consumer and Occupational Health and 
Safety. 

704 Veterans Housing. 

751 Federal Law Enforcement Activities. 

801 Legislative Function. 

852 Other General Purpose Fiscal Assistance. 

153 Conduct of Foreign Affairs. 


September 30, 1997. 


September 30, 1999. 


September 30, 2001. 


402 Air Transportation. 

505 Other Labor Services. 

55] Health Care Services. 

604 Public Assistance and Other Income Supple- 
ments. 

702 Veterans Education, Training, and Rehabili- 
tation. 

753 Federal Correctional Activities. 

805 Central Personnet Management. 

902 Other Interest. 

151 Foreign Economic and Financial Assistance. 

276 Energy Information, Policy and Regulation. 

372 Postal Service. 

403 Water Transportation. 

451 Community Development. 

452 Area and Regional Development. 

453 Disaster Relief and Insurance. 

503 Research and General Education Aids. 

552 Health Research, 

603 Unemployment Compensation, 

705 Other Veterans Benefits and Services. 

754 Criminal Justice Assistance. 

804 General Property and Record Management. 

901 Interest on the Public Debt. 


September 30, 2003. 


(c) POINT OF ORDER TO PRESERVE SUNSET.— 
(1) It shall not be in order in either the Sen- 
ate or the House of Representatives to con- 
sider any bill or resolution, or amendment 
thereto, which authorizes the enactment of 
new budget authority for a program for a pe- 
riod of more than 10 fiscal years, for an in- 
definite period, or (except during the Con- 
gress in which such next reauthorization 
date occurs) for any fiscal year beginning 
after the next reauthorization date applica- 
ble to such program. Notwithstanding the 
preceding sentence, it shall be in order to 
consider a bill or resolution for the purpose 
of considering an amendment to the bill or 
resolution which would make the authoriza- 


CONGRESSIONAL RECORD—SENATE 


tion period conform to the requirement of 
such sentence. 

(2)(A) It shall not be in order in either the 
Senate or the House of Representatives to 
consider any bill or resolution, or amend- 
ment thereto, which provides new budget au- 
thority for a program for any fiscal year be- 
ginning after any reauthorization date appli- 
cable to such program under subsection (b), 
unless the provision of such new budget au- 
thority is specifically authorized by a law 
which constitutes a required authorization 
for such program. 

(B) For the purposes of this title, the term 
“required authorization’ means a law au- 
thorizing the enactment of new budget au- 
thority for a program, which complies with 
the provisions of paragraph (1). 

(3) No new budget authority may be obli- 
gated or expended for a program for a fiscal 
year beginning after the last fiscal year ina 
sunset reauthorization cycle unless a provi- 
sion of law providing for the expenditure of 
such funds has been enacted during such sun- 
set reauthorization cycle. 

(4) Any provision of law providing perma- 
nent budget authority for a program shall 
cease to be effective (for the purpose of pro- 
viding such budget authority) on the first re- 
authorization date applicable to such pro- 
gram. 

(5) It shall not be in order in either the 
Senate or the House of Representatives to 
consider any bill or resolution, or amend- 
ment thereto, which provides new budget au- 
thority for a program unless the bill or reso- 
lution, or amendment thereto (or the report 
which accompanies such bill or resolution), 
includes a specific reference to the provision 
of law which constitutes a required author- 
ization for such program. Notwithstanding 
the preceding sentence, it shall be in order to 
consider a bill or resolution for the purpose 
of considering an amendment which provides 
such reference to the appropriate provision 
of law. 

SEC. 102. REAUTHORIZATION REVIEW. 

(a) GENERAL RULE.—It shall not be in order 
in either the Senate or the House of Rep- 
resentatives to consider any bill or resolu- 
tion, or amendment thereto, which has been 
reported by a committee and which author- 
izes the enactment of new budget authority 
for a program for a fiscal year beginning 
after the next reauthorization date applica- 
ble to such program, unles$ a reauthoriza- 
tion review of such program has been com- 
pleted during the Congress in which the re- 
authorization date for such program occurs 
(or during a subsequent Congress when such 
required authorization is considered), and 
the report accompanying such bill or resolu- 
tion includes a separate section entitled 
"Reauthorization Review" recommending, 
based on such review, whether the program 
or the laws affecting such program should be 
continued without change, continued with 
modifications, or terminated, and also in- 
cludes, to the extent the committee or com- 
mittees having jurisdiction deem аррго- 
priate, each of the following matters: 

(1) Information and analysis on the organi- 
zation, operation, costs, results, accomplish- 
ments, and effectiveness of the program. 

(2) An identification of any other programs 
having similar objectives, and a justification 
of the need for the proposed program in com- 
parison with those other programs which 
may be potentially conflicting or duplica- 
tive. 

(3) An identification of the objectives in- 
tended for the program, and the problems or 
needs which the program is intended to ad- 
dress, including an analysis of the perform- 
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ance expected to be achieved, based on the 
bill or resolution as reported. 

(4) A comparison of the amount of new 
budget authority which was authorized for 
the program in each of the previous four fis- 
cal years and the amount of new budget au- 
thority provided in each such year. 

(b) REVIEW OF NEW AUTHORITY.—It shall 
not be in order in either the Senate or the 
House of Representatives to consider a bill 
or resolution, or amendment thereto, which 
authorizes the enactment of new budget au- 
thority for à program for which there pre- 
viously has been no such authorization un- 
less the report accompanying such bill or 
resolution sets forth, to the extent that the 
committee or committees having jurisdic- 
tion deem appropriate, the information spec- 
ified in subsections (a)(2) and (a3). 

(c) CONGRESSIONAL REVIEW BY AUTHORIZING 
COMMITTEES.—Each committee having legis- 
lative jurisdiction over a program referred to 
in section 103 shall conduct a review of such 
program of the type described in subsection 
(a) of this section at least once during each 
sunset reauthorization cycle, during the 
Congress in which the reauthorization date 
applicable to such program occurs, and shall 
submit to the Senate or the House of Rep- 
resentatives, as the case may be, a report 
containing its recommendations and other 
information of the type described in sub- 
section (a). It shall not be in order in either 
the Senate or the House of Representatives 
to consider à bill or resolution reported by 
the committee having legislative jurisdic- 
tion which authorizes the enactment of new 
budget authority for such program unless 
such report accompanies such bill or resolu- 
tion, or has been submitted during the Con- 
gress in which the reauthorization date for 
Such program occurred as provided in section 
101(b), whichever first occurs. 

SEC. 103. PROGRAMS SUBJECT TO REVIEW ONLY. 

(a) REVIEW OF CERTAIN PROGRAMS.—The 
program listed in subsection (b) shall be sub- 
ject to the reauthorization cycle and review 
as provided in section 102(c). 

(b) PROGRAMS.—The programs referred to 
in subsection (a) are the following: 

(1) Programs included within functional 
category 900 (Interest). 

(2) Any Federal programs or activities to 
enforce civil rights guaranteed by the Con- 
stitution of the United States or to enforce 
antidiscrimination laws of the United 
States, including but not limited to the in- 
vestigation of violations of civil rights, civil 
or criminal litigation or the implementation 
or enforcement of judgments resulting from 
such litigation, and administrative activities 
in support of the foregoing. 

(3) Programs which are related to the ad- 
ministration of the Federal judiciary and 
which are classified in the fiscal year 1993 
budget under subfunctional category 152 
(Federal litigative and judicial activities). 

(4) Payments of refunds of internal revenue 
collections as provided in title I of the Sup- 
plemental Treasury and Post Office Depart- 
ments Appropriation Act of 1949 (62 Stat. 
561), but not to include refunds to persons in 
excess of their tax payments. 

(5) Programs included in the fiscal year 
1993 budget in subfunctional categories 701 
(Income security for veterans), 702 (Veterans 
education, training, and rehabilitation), 704 
(Veterans housing), and programs for provid- 
ing health care which are included in such 
budget in subfunctional category 703 (Hos- 
pital and medical care for veterans). 

(6) Social Security and Federal employee 
retirement programs including the follow- 
ing: 
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(A) Programs funded through trust funds 
which are included with subfunctional cat- 
egories 551 (Health care services), 601 (Gen- 
eral retirement and disability insurance), or 
602 (Federal employee retirement and dis- 
ability). 

(B) Retirement pay and retired pay of mili- 
tary personnel on the retired lists of the 
Army, Navy, Marine Corps, and the Air 
Force, including the Reserve components 
thereof, retainer pay for personnel of the In- 
active Fleet Reserve; and payments under 
section 4 of Public Law 92-425 and chapter 73 
of title 10, United States Code (survivor's 
benefits), classified in the fiscal year 1993 
budget in subfunctional category 051 (De- 
partment of Defense—military). 

(C) Retirement pay and medical benefits 
for retired commissioned officers of the 
Coast Guard, the Public Health Service Com- 
missioned Corps, and the National Oceanic 
and Atmospheric Commissioned Corps and 
their survivors and dependents, classified in 
the fiscal year 1988 budget in subfunctional 
category 551 (Health care services) or in sub- 
functional category 306 (Other natural re- 
sources. 

(D) Retired pay of military personnel of 
the Coast Guard and Coast Guard Reserve, 
members of the former Lighthouse Service, 
and for annuities payable to beneficiaries of 
retired military personnel under the retired 
serviceman's family protection plan (10 
U.S.C. 1431-1446) and survivor benefit plan (10 
U.S.C. 1447-1455), classified in the fiscal year 
1988 budget in subfunctional category 403 
(Water transportation). 

(E) Payments to the Central Intelligence 
Agency Retirement and Disability Fund, 
classified in fiscal year 1993 budget in sub- 
functional category 054 (Defense-related ac- 
tivities). 

(F) Payments to the Civil Service Retire- 
ment and Disability Fund for financing un- 
funded liabilities, classified in fiscal year 
1993 budget in subfunctional category 805 
(Central personnel management). 

(G) Payments to the Foreign Service Re- 
tirement and Disability Fund, classified in 
fiscal year 1993 budget in subfunctional cat- 
egory 153 (Conduct of foreign affairs). 

(H) Payments to the Federal Old-Age and 
Survivors Insurance and the Federal Disabil- 
ity Insurance Trust Funds, classified in fis- 
cal year 1993 budget in various subfunctional 
categories. 

(I) Administration of the retirement and 
disability programs set forth in this section. 
SEC. 104. MISCELLANEOUS PROVISIONS. 

(a) MODIFICATION OF SCHEDULE.—The reau- 
thorization schedule contained in section 
101(b) may be changed by concurrent resolu- 
tion of the two Houses of the Congress (ex- 
cept that changes in the schedule affecting 
permanent appropriations may be made only 
by law). 

(b) COMMITTEE REFERRAL.—AIl messages, 
petitions, memorials, concurrent resolu- 
tions, and bills proposing changes in section 
101(b) and all bills proposing changes in sec- 
tion 103, shall be referred first to the com- 
mittee with legislative jurisdiction over any 
program affected by the proposal and sequen- 
tially to the Committee on Rules in the 
House of Representatives or to the Commit- 
tee on Rules and Administration in the Sen- 
ate. 

(c) COMMITTEE REPORTS.—Except as pro- 
vided in subsection (e), the Committee on 
Rules in the House of Representatives or the 
Committee on Rules and Administration in 
the Senate shall report with its rec- 
ommendations any concurrent resolution or 
bill referred to it under subsection (b) and 
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which previously has been reported favorably 
by a committee of legislative jurisdiction 
within 30 days (not counting any day on 
which the Senate or the House of Represent- 
atives is not in session), beginning with the 
day following the day on which such resolu- 
tion or bill is so referred. 

(d) COMMITTEE RECOMMENDATIONS.—The 
recommendations of the Committee on Rules 
or the Committee on Rules and Administra- 
tion pursuant to subsection (c) or (e) shall 
include a statement on each of the following 
matters: 

(1) The effect the proposed change would 
have on the sunset reauthorization schedule. 

(2) The effect the proposed change would 
have on the jurisdictional and reauthoriza- 
tion responsibilities and workloads of the au- 
thorizing committees of Congress. 

(3) Any suggested grouping of similar pro- 
grams which would further the goals of this 
Act to make more effective comparisons be- 
tween programs having like objective. 

(e) COMMITTEE REFERRAL AMENDMENTS TO 
THIS ACT.—Any concurrent resolution or bill 
proposing a change in section 101(b) or 103 
shall be referred in the House to the Com- 
mittee on Rules and in the Senate to the 
Committee on Rules and Administration. 
Such committee shall report an omnibus 
concurrent resolution or bill containing its 
recommendations regarding the proposed 
changes and consideration of such bill or res- 
olution shall be highly privileged in the 
House of Representatives and privileged in 
the Senate. The provisions of subsections (c) 
and (d) of section 1017 of the Impoundment 
Control Act of 1974, insofar as they relate to 
consideration of rescission bills, shall apply 
to the consideration of concurrent resolu- 
tions and bills proposing changes reported 
pursuant to this subsection, amendments 
thereto, motions and appeals with respect 
thereto, and conference reports thereon. 

(f) POINT OF ORDER.—It shall not be in 
order in the Senate or the House of Rep- 
resentatives to consider a bill or resolution 
reported pursuant to subsection (a), (b), (с), 
or (e) which proposes a reauthorization date 
for à program beyond the final reauthoriza- 
tion date of the sunset reauthorization cycle 
then in progress. Notwithstanding the pre- 
ceding sentence, it shall be in order to con- 
sider a bill or resolution for the purpose of 
considering an amendment which meets the 
requirements of this subsection. 

TITLE II—PROGRAM INVENTORY 
SEC. 201. PROGRAM INVENTORY. 

(a) PREPARATION.—The Comptroller Gen- 
eral and the Director of the Congressional 
Budget Office, in cooperation with the Direc- 
tor of the Congressional Research Service, 
shall prepare an inventory of Federal pro- 
grams (hereafter in this title referred to as 
the “program inventory"). 

(b) PURPOSE.—The purpose of the program 
inventory is to advise and assist the Con- 
gress in carrying out the requirements of ti- 
tles I and III. Such inventory shall not in 
any way bind the committees of the Senate 
or the House of Representatives with respect 
to their responsibilities under such titles and 
shall not infringe on the legislative and over- 
sight responsibilities of such committees. 
The Comptroller General shall compile and 
maintain the inventory, and the Director of 
the Congressional Budget Office shall pro- 
vide budgetary information for inclusion in 
the inventory. 

(с) SUBMISSION DATE.—Not later than April 
1, 1993, the Comptroller General, after con- 
sultation with the Director of the Congres- 
sional Budget Office and the Director of the 
Congressional Research Service, shall sub- 
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mit the program inventory to the Senate and 
House of Representatives. 

(d) CATEGORIES IN REPORT.—In the report 
submitted under this section, the Comptrol- 
ler General, after consultation and in co- 
operation with and consideration of the 
views and recommendations of the Director 
of the Congressional Budget Office, shall 
group programs into program areas appro- 
priate for the exercise of the review and re- 
examination requirements of this Act. Such 
groupings shall identify program areas in a 
manner which classifies each program in 
only one functional and only one subfunc- 
tional category and which is consistent with 
the structure of national needs, agency mis- 
sions, and basic programs developed pursu- 
ant to section 1105 of title 31, United States 
Code. 

(e) PROGRAM ANALYSIS.—The program in- 
ventory shall set forth for each program 
each of the following matters: 

(1) The specific provision or provisions of 
law authorizing the program. 

(2) The committees of the Senate and the 
House of Representatives which have legisla- 
tive or oversight jurisdiction over the pro- 
gram. 

(3) A brief statement of the purpose or pur- 
poses to be achieved by the program. 

(4) The committees which have jurisdiction 
over legislation providing new budget au- 
thority for the program, including the appro- 
priate subcommittees of the Committees on 
Appropriations of the Senate and the House 
of Representatives. 

(5) The agency and, if applicable, the sub- 
division thereof responsible for administer- 
ing the program. 

(6) The grants-in-aid, if any, provided by 
such program to State and local govern- 
ments. 

(7) The next reauthorization date for the 
program. 

(8 A unique identification number which 
links the program and functional category 
structure. 

(9) The year in which the program was 
originally established and, where applicable, 
the year in which the program expires. 

(10) Where applicable, the year in which 
new budget authority for the program was 
last authorized and the year in which cur- 
rent authorizations of new budget authority 
expire. 

(f) UNAUTHORIZED PROGRAMS.—The inven- 
tory shall contain a separate tabular listing 
of programs which are not required to be re- 
authorized pursuant to section 101(c). 

(g) ANALYSIS OF NEW BUDGET AUTHORITY.— 
The report also shall set forth for each pro- 
gram whether the new budget authority pro- 
vided for such programs is— 

(1) authorized for a definite period of time; 

(2) authorized in à specific dollar amount 
but without limit of time; 

(3) authorized without limit of time or dol- 
lar amounts; 

(4) not specifically authorized; or 

(5) permanently provided, 
as determined by the Director of the Con- 
gressional Budget Office. 

(h) OTHER DATA.—For each program or 
group of programs, the program inventory 
also shall include information prepared by 
the Director of the Congressional Budget Of- 
fice indicating each of the following matters: 

(1) The amounts of new budget authority 
authorized and provided for the program for 
each of the preceding four fiscal years and, 
where applicable, the four succeeding fiscal 
years. 

(2) The functional and subfunctional cat- 
egory in which the program is presently clas- 
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sified and was classified under the fiscal year 
1993 budget. 

(3) The identification code and title of the 
appropriation account in which budget au- 
thority is provided for the program. 

SEC. 202. EXCHANGE OF INFORMATION. 

The General Accounting Office, the Con- 
gressional Research Service, and the Con- 
gressional Budget Office shall permit the 
mutual exchange of available information in 
their possession which would aid in the com- 
pilation of the program inventory. 

SEC. 203. AGENCY COOPERATION. 

'The Office of Management and Budget, and 
the Executive agencies and the subdivisions 
thereof shall. to the extent necessary and 
possible, provide the General Accounting Of- 
fice with assistance requested by the Comp- 
troller General in the compilation of the pro- 
gram inventory. 

SEC. 204. CONGRESSIONAL REVIEW. 

Each committee of the Senate and the 
House of Representatives, the Congressional 
Budget Office, and the Congressional Re- 
search Service shall review the program in- 
ventory as submitted under section 201 and 
not later than June 1, 1993, each shall advise 
the Comptroller General of any revisions in 
the composition or identification of pro- 
grams and groups of programs which it rec- 
ommends. After full consideration of the re- 
ports of all such committees and officials, 
the Comptroller General in consultation 
with the committees of the Senate and the 
House of Representatives shall report, not 
later than July 1, 1993, à revised program in- 
ventory to the Senate and the House of Rep- 
resentatives. 

SEC. 205. REVISIONS OF INVENTORY. 

(a) REVISIONS OF INVENTORY.—The Comp- 
troller General, after the close of each ses- 
sion of the Congress, shall revise the pro- 
gram inventory and report the revisions to 
the Senate and the House of Representatives. 

(b) CONGRESSIONAL REPORT.—After the 
close of each session of the Congress, the Di- 
rector of the Congressional Budget Office 
shall prepare a report, for inclusion in the 
revised inventory, with respect to each pro- 
gram included in the program inventory and 
each program established by law during such 
session, which includes the amount of the 
new budget authority authorized and the 
amount of new budget authority provided for 
the current fiscal year and each of the 5 suc- 
ceeding fiscal years. If new budget authority 
is not authorized or provided or is authorized 
or provided for an indefinite amount for any 
of such 5 succeeding fiscal years with respect 
to any program, the Director shall make pro- 
jections of the amounts of such new budget 
authority necessary to be authorized or pro- 
vided for any such fiscal year to maintain a 
current level of services. 

(c) LIST OF PROGRAMS NOT REAUTHOR- 
IZED.—Not later than one year after the first 
or any subsequent reauthorization date, the 
Director of the Congressional Budget Office, 
in consultation with the Comptroller Gen- 
eral and the Director of the Congressional 
Research Service, shall compile a list of the 
provisions of law related to all programs sub- 
ject to such reauthorization date for which 
new budget authority was not authorized. 
The Director of the Congressional Budget Of- 
fice shall include such a list in the report re- 
quired by subsection (b). The committees 
with legislative jurisdiction over the af- 
fected programs shall study the affected pro- 
visions and make any recommendations they 
deem to be appropriate with regard to such 
provisions to the Senate and the House of 
Representatives. 
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SEC. 206. ADEQUACY ASSESSMENT. 

The Director of the Congressional Budget 
Office and the Comptroller General shall in- 
clude in their respective reports to the Con- 
gress pursuant to section 202(f) of the Con- 
gressional Budget Act of 1974 and section 719 
of title 31, United States Code, an assess- 
ment of the adequacy of the functional and 
subfunctional categories contained in sec- 
tion 101(b) of this Act for grouping programs 
of like missions or objectives. 

SEC. 207. REPORT ON PENDING LEGISLATION. 

(a) ANNUAL REPORT.—The Director of the 
Congressional Budget Office shall tabulate 
and issue an annual report on the progress of 
congressional action on bills and resolutions 
reported by a committee of either House or 
passed by either House which authorize the 
enactment of new budget authority for pro- 
grams. 

(b) CONTENTS OF REPORT.—The report shall 
include an up-to-date tabulation for the fis- 
cal year beginning October 1 and the suc- 
ceeding four fiscal years of the amounts of 
budget authority— 

(1) authorized by law or proposed to be au- 
thorized in any bill or resolution reported by 
any committee of the Senate or the House of 
Representatives; or 

(2) if budget authority is not authorized or 
proposed to be authorized for any of the 5 fis- 
cal years, the amounts necessary to main- 
tain a current level of services for programs 
in the inventory. 

(c) PROGRAMS SUBJECT TO REAUTHORIZA- 
TION.—The Director of the Congressional 
Budget Office shall issue periodic reports on 
the programs and the provisions of laws 
which are scheduled for reauthorization in 
each Congress pursuant to the reauthoriza- 
tion schedule in section 101(b). In these re- 
ports, the Director shall identify each provi- 
sion of law which authorizes the enactment 
of new budget authority for programs sched- 
uled for reauthorization and the title of the 
appropriation bill, or part thereof, which 
would provide new budget authority pursu- 
ant to each authorization. 

TITLE III—PROGRAM REEXAMINATION 
SEC. 301. REEXAMINATION BY CONGRESS. 

(a) COMMITTEE REEXAMINATION.—Each com- 
mittee of the Senate and the House of Rep- 
resentatives periodically shall provide 
through the procedures established in sec- 
tion 302, for the conduct of a comprehensive 
reexamination of selected programs or 
groups of programs over which it has juris- 
diction. 

(b) SELECTION CRITERIA.—In selecting pro- 
grams and groups of programs for reexam- 
ination, each committee shall consider each 
of the following matters: 

(1) The extent to which substantial time 
has passed since the program or group of pro- 
grams has been in effect. 

(2) The extent to which a program or group 
of programs appears to require significant 
change. 

(3) The resources of the committee with a 
view toward undertaking reexaminations 
across a broad range of programs. 

(4) The desirability of examining related 
programs concurrently. 

SEC. 302, FUNDING RESOLUTION AND REPORT. 

(a) FUNDING RESOLUTION AND REPORT.—(1) 
The funding resolution first reported by each 
committee of the Senate in 1994, and there- 
after for the first session of each Congress, 
shall include, and the first funding resolu- 
tion introduced by each committee of the 
House of Representatives (and referred to the 
Committee on House Administration) for 
such year and thereafter for the first session 
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of each Congress shall include, a section set- 
ting forth the committee's plan for reexam- 
ination of programs under this title. Such 
plan shall include each of the following mat- 
ters: 

(A) The programs to be reexamined and the 
reasons for their selection. 

(B) The scheduled completion date for each 
program reexamination, which date shall not 
be later than the end of the Congress preced- 
ing the Congress in which the reauthoriza- 
tion date applicable to a program occurs as 
provided in section 101(b), unless the com- 
mittee explains in a statement in the report 
accompanying its proposed funding resolu- 
tion (in the Senate), or in a statement sup- 
plied by the respective committee and in- 
cluded in the report of the Committee on 
House Administration (in the House of Rep- 
resentatives), the reasons for a later comple- 
tion date, except that reports on programs 
scheduled for reauthorization during the 103d 
Congress and selected for reexamination in а 
committee’s plan adopted in 1993 may be sub- 
mitted at any time on or before February 15, 
1994. 

(C) The estimated cost for each reexamina- 
tion. 

(2) The report accompanying the funding 
resolution reported by each committee of the 
Senate in 1993 and thereafter for the first 
session of each Congress, shall include, and 
the report accompanying the funding resolu- 
tion reported by the Committee on House 
Administration with respect to each com- 
mittee of the House of Representatives shall 
include, a statement of that committee, with 
respect to each reexamination in its plan, of 
each of the following matters: 

(A) A description of the components of the 
reexamination. 

(B) A statement of whether the reexamina- 
tion is to be conducted (i) by the committee, 
or (ii) at the request and under the direction 
of or under contract with the committee, as 
the case may be, by one or more instrumen- 
talities of the legislative branch, one or 
more instrumentalities of the executive 
branch, or one or more nongovernmental or- 
ganizations, or (iii) by a combination of the 
foregoing. 

(3) It shall not be in order to consider a 
funding resolution with respect to a commit- 
tee of the Senate or the House of Representa- 
tives in 1993, and thereafter for the first ses- 
sion of a Congress, unless— 

(A) such resolution includes a section con- 
taining the information described in para- 
graph (1) and the report accompanying such 
resolution contains the information de- 
Scribed in paragraph (2); and 

(B) the report required by subsection (с) 
with respect to each program reexamination 
Scheduled for completion during the preced- 
ing Congress by such committee has been 
submitted for printing. 

(4) It shall not be in order to consider an 
amendment to the section of a funding reso- 
lution described in paragraph (1) reported by 
a committee of the Senate for a year, or re- 
ported by the Committee on House Adminis- 
tration with respect to a committee of the 
House of Representatives for a year— 

(A) if such amendment would require reex- 
amination of a program which has been reex- 
amined by such committee under this sec- 
tion during any of the five preceding years; 

(B) if such amendment would cause such 
section not to contain the information de- 
Scribed in paragraph (1) with respect to each 
program to be reexamined by such commit- 
tee; or 

(C) if notice of intention to propose such 
amendment has not been given to such com- 
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mittee and, in the case of an amendment in 
the Senate, to the Committee on Rules and 
Administration of the Senate, or, in the case 
of an amendment in the House of Represent- 
atives, to the Committee on House Adminis- 
tration, not later than January 20 of the cal- 
endar year in which such year begins or the 
first day of the session of the Congress in 
which such year begins, whichever is later. 
The notice required by subparagraph (C) 
Shall include the substance of the amend- 
ment intended to be proposed, and, if such 
amendment would add one or more programs 
to be reexamined, shall include the informa- 
tion described in paragraphs (1) and (2) with 
respect to each such program. Subparagraph 
(C) shall not apply to amendments proposed 
by such committee or by the Committee on 
Rules and Administration or House Adminis- 
tration, as the case may be. 

(b) CONSULTATION WITH OTHER COMMIT- 
TEES.—In order to achieve coordination of 
program reexamination each committee 
shall, in preparing each reexamination plan 
required by subsection (a), consult with ap- 
propriate committees of the Senate or appro- 
priate committees of the House of Represent- 
atives, as the case may be, and shall inform 
itself of related activities of and support or 
assistance that may be provided by (1) the 
General Accounting Office, the Congres- 
sional Budget Office, the Congressional Re- 
search Service, and the Office of Technology 
Assessment, and (2) appropriate instrumen- 
talities in the executive and judicial 
branches. 

(c) COMMITTEE REPORTS.—Each committee 
shall prepare and have printed a report with 
respect to each reexamination completed 
under this title. Each such report shall be 
delivered to the Secretary of the Senate or 
the Clerk of the House of Representatives, as 
the case may be, not later than the date 
specified in the resolution and printed as a 
Senate or House document, accordingly. To 
the extent permitted by law or regulation, 
such number of additional copies as the com- 
mittee may order shall be printed for the use 
of the committee. If two or more committees 
have legislative jurisdiction over the same 
program or portions of the same program, 
such committees may reexamine such pro- 
gram jointly and submit a joint report with 
respect to such reexamination. 

(d) CONTENTS OF COMMITTEE REPORT.—The 
report pursuant to subsection (c) shall set 
forth the findings, recommendations, and 
justifications with respect to the program, 
and shall include to the extent the commit- 
tee deems appropriate, each of the following 
matters: 

(1) An identification of the objectives in- 
tended for the program and the problem it 
was intended to address. 

(2) An identification of any trends, devel- 
opments, and emerging conditions which are 
likely to affect the future nature and extent 
of the problems or needs which the program 
is intended to address and an assessment of 
the potential primary and secondary effects 
of the proposed program. 

(3) An identification of any other program 
having potentially conflicting or duplicative 
objectives. 

(4) A statement of the number and types of 
beneficiaries or persons served by the pro- 
gram. 

(5) An assessment of the effectiveness of 
the program and the degrees to which the 
original objectives of the program or group 
of programs have been achieved. 

(6) An assessment of the cost effectiveness 
of the program, including where appropriate, 
a cost-benefit analysis of the operation of 
the program. 
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(7) An assessment of the relative merits of 
alternative methods which could be consid- 
ered to achieve the purposes of the program. 

(8) Information on the regulatory, privacy, 
and paperwork impacts of the program. 

(e) TITLE I SATISFIED.—A report submitted 
pursuant to this section shall be deemed to 
satisfy the reauthorization review require- 
ments of title I. 

SEC. 303. EXECUTIVE REVIEW. 

Each department or agency of the execu- 
tive branch which is responsible for the ad- 
ministration of a program selected for reex- 
amination pursuant to this title shall, not 
later than 6 months before the completion 
date specified for reexamination reports pur- 
suant to section 302(a)(1)(B), submit to the 
Office of Management and Budget and to the 
appropriate committee or committees of the 
Senate and the House of Representatives a 
report of its findings, recommendations, and 
justifications with respect to each of the 
matters set forth in section 302(d), and the 
Office of Management and Budget shall sub- 
mit to such committee or committees such 
comments as it deems appropriate. 

SEC. 304. DEFINITIONS. 

For the purposes of this title— 

(1) the term funding resolution“ means, 
with respect to each committee of the House 
of Representatives, the primary funding res- 
olution for such committee which is effec- 
tive for the duration of a Congress; and 

(2) an amendment to a funding resolution 
includes a resolution of the Senate which 
amends such funding resolution. 

TITLE IV—MISCELLANEOUS 
SEC. 401. AGENCY APPROPRIATIONS REQUESTS. 

Section 1108(e) of title 31, United States 
Code, is amended by inserting before the pe- 
riod a comma and “or at the request of a 
committee of either House of Congress pre- 
sented after the day on which the President 
transmits the budget to the Congress under 
section 1105 of this title for the fiscal year“. 
SEC. 402. NONDISCLOSURE. 

Nothing in this Act shall require the public 
disclosure of matters that are specifically 
authorized under criteria established by an 
Executive order to be kept secret in the in- 
terest of national defense or foreign policy 
and are in fact properly classified pursuant 
to such Executive order, or which are other- 
wise specifically protected by law. 

SEC. 403. RULEMAKING. 

The provisions of this section and sections 
101(a), 101(b), 101(c)(1), 101(c)(2), 101(c)(5), 102, 
104(b), 104(c), 104(d), 104(e), 104(f), title III (ex- 
cept section 303), section 405, and section 406 
of this Act are enacted by the Congress— 

(1) as an exercise of the rulemaking power 
of the Senate and the House of Representa- 
tives respectively, and as such they shall be 
considered as part.of the rules of each House, 
respectively, or of that House to which they 
specifically apply, and such rules shall su- 
persede other rules only to the extent that 
they are inconsistent therewith; and 

(2) with full recognition of the constitu- 
tional right of either House to change such 
rules (so far as relating to such House) at 
any time, in the same manner, and to the 
same extent as in the case of any other rule 
of such House. 

SEC. 404. EXECUTIVE ASSISTANCE AND REGU- 
LATORY DUPLICATION AND CON- 
FLICTS REPORT. 

(a) EXECUTIVE ASSISTANCE.—(1) To assist in 
the review or reexamination of a program, 
the head of an agency which administers 
such program and the head of any other 
agency, when requested, shall provide to 
each committee of the Senate and the House 
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of Representatives which has legislative ju- 
risdiction over such program such studies, 
information, analyses, reports, and assist- 
ance as the committee may request. 

(2) Not later than 6 months before the first 
reauthorization date specified for a program 
in section 101(b) the head of the agency 
which administers such program or the head 
of any other agency, when requested by a 
committee of the Senate or the House of 
Representatives, shall conduct a review of 
those regulations currently promulgated and 
in use by that agency which the committee 
specifically has requested be reviewed and 
submit a report to the Senate or the House 
of Representatives as the case may be, set- 
ting forth the regulations that agency in- 
tends to retain, eliminate, or modify if the 
program is reauthorized and stating the 
basis for its decision. 

(3) On or before October 1 of the year pre- 
ceding the beginning of the Congress in 
which occurs the reauthorization date for a 
program, the Comptroller General shall fur- 
nish to each committee of the Senate and 
the House of Representatives which has leg- 
islative jurisdiction over such program a 
listing of the prior audits and reviews of 
such program completed during the preced- 
ing 6 years. 

(4) Consistent with the discharge of the du- 
ties and functions imposed by law on them 
or their respective Offices or Service, the 
Comptroller General, the Director of the 
Congressional Budget Office, the Director of 
the Office of Technology Assessment, and 
the Director of the Congressional Research 
Service shall furnish to each committee of 
the Senate and the House of Representatives 
such information, analyses, and reports as 
the committee may request to assist it in 
conducting reviews or evaluations of pro- 
grams. 

(b) REGULATORY DUPLICATION AND CONFLICT 
REPORT.—(1) On or before October 1 of the 
year preceding the beginning of the Congress 
in which occurs the reauthorization date for 
a program, the President, with the coopera- 
tion of the head of each appropriate agency, 
shall submit to the Congress a “Regulatory 
Duplication and Conflict Report" for all such 
programs scheduled for reauthorization in 
the next Congress. 

(2) Each such regulatory duplication and 
conflicts report shall— 

(A) identify regulatory policies, including 
data collection requirements, of such pro- 
grams or the agencies which administer 
them, which duplicate or conflict with each 
other or with rules or regulations or regu- 
latory policies of other programs or agen- 
cies, and identify the provisions of law which 
authorize or require such duplicative or con- 
flicting regulatory policies or the promulga- 
tion of such duplicative or conflicting rules 
or regulations; 

(B) identify the regulatory policies, includ- 
ing data collection requirements, of such 
programs which are, or which tend to be, du- 
plicative of or in conflict with rules or regu- 
lations or regulatory policies of State or 
local governments; and 

(C) contain recommendations which ad- 
dress the conflicts or duplications identified 
in subparagraphs (A) and (B). 

(3) The regulatory duplication and con- 
flicts report submitted by the President pur- 
suant to this subsection shall be referred to 
the committee or committees of the House 
of Representatives and the Senate with legis- 
lative jurisdiction over the programs af- 
fected by the reports. 

SEC. 405. SUNSET REAUTHORIZATION BILL. 

(a) COMMITTEE INTRODUCTION.—Not later 

than 15 days after the beginning of the sec- 
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ond regular session of the Congress in which 
occurs the reauthorization date applicable to 
a program under section 101(b), the chairmen 
of the committees of the Senate and the 
House of Representatives having legislative 
jurisdiction over such programs shall intro- 
duce, in their respective Houses, a bill which, 
if enacted into law, would constitute a re- 
quired authorization (as defined in section 
101(c)(1)(B)), and such a bill (hereafter in this 
section referred to as a sunset reauthoriza- 
tion bill") shall be referred to the appro- 
priate committee of the Senate or the House 
of Representatives, as the case may be. This 
subsection shall not apply in the case of a 
program which has been reauthorized by a 
required authorization which was signed into 
law by the President prior to 15 days after 
the beginning of the second regular session 
of the Congress in which occurs the reau- 
thorization date applicable to such program. 

(b) DISCHARGE FOR FAILURE TO CONSIDER.— 
If the committee to which a sunset reauthor- 
ization bill for a program has not reported 
such bill by May 15 of the year in which the 
reauthorization date for such program oc- 
curs, and no other bill which would con- 
stitute a required authorization for such pro- 
gram has been enacted into law by that date, 
it is in order to move to discharge the com- 
mittee from further consideration of the sun- 
set reauthorization bill at any time there- 
after. 

(c) DISCHARGE PROCEDURES.—The provi- 
sions of section 912(a) of title 5, United 
States Code, as it relates to the discharge of 
resolutions of disapproval on reorganization 
plans, shall apply to motions to discharge 
sunset reauthorization bills, and the provi- 
sions of subsections (0)(2), (с) (2) through (5), 
and (d) of section 1017 of the Impoundment 
Control Act of 1974, insofar as they relate to 
the consideration of rescission bills shall 
apply to the consideration of such sunset re- 
authorization bills, amendments thereto, 
motions and appeals with respect thereto, 
and conference reports thereon. 


SEC. 406. COMMITTEE JURISDICTION OVER ACT. 


The Committees on Governmental Affairs 
and on Rules and Administration of the Sen- 
ate and the Committees on Government Op- 
erations and on Rules of the House of Rep- 
resentatives shall review the operation of 
the procedures established by this Act, and 
shall submit a report not later than Decem- 
ber 31, 1998, and each 5 years thereafter, set- 
ting forth their findings and recommenda- 
tions. Such reviews and reports may be con- 
ducted jointly. 


SEC. 407. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated for 
fiscal years ending before October 1, 2003, 
such sums as may be necessary to carry out 
the review requirement of titles I and III and 
the requirements for the compilation of the 
inventory of Federal programs as set forth in 
title II. 


By Mr. BURNS (for himself, Mr. 
SHELBY, Mr. HOLLINGS, Mr. 
PRYOR, Mr. BOND, Mr. SASSER, 
Mr. KEMPTHORNE, Mr. REID, and 
Mr. PRESSLER): 

S. 187. A bill to protect individuals 
engaged in lawful hunt on Federal 
lands, to establish an administrative 
civil penalty for persons who inten- 
tionally obstruct, impede, or interfere 
with the conduct of a lawful hunt, and 
for other purposes; to the Committee 
on Energy and Natural Resources. 


CONGRESSIONAL RECORD—SENATE 


RECREATIONAL HUNTING SAFETY AND 
PRESERVATION ACT OF 1993 

Mr. BURNS. Mr. President, I rise 
today to introduce the Recreational 
Hunting Safety and Preservation Act 
of 1993. 

America’s cherished system of hunt- 
ing, long admired by people throughout 
the world, is being seriously threatened 
by the tactics of a small, but well-orga- 
nized group of antihunting activists. 

Because of the dramatic increase in 
the numbers and nature of well-orches- 
trated attacks against hunters, 41 
States have enacted laws outlawing de- 
liberate acts that disrupt lawful hunts. 

Unfortunately, much more remains 
to be done to reverse these alarming 
trends. The Federal Government, 
which owns over 35 percent of Montana 
and more than one-third of the land in 
the United States, needs to protect 
hunters on Federal lands from the har- 
assment of antihunting saboteurs. 

These saboteurs have decided not to 
try and change the laws or beliefs of 
Americans but instead have chartered 
a confrontational path of harassment, 
intimidation, and obstruction aimed at 
legitimate and law-abiding sport hun- 
ters. 

This is why Senator SHELBY and I are 
introducing the Recreational Hunting 
Safety and Preservation Act, to pro- 
tect the American hunter. 

This bill simply says that any person 
who knowingly acts with intent to ob- 
struct, impede, or otherwise interfere 
with the conduct of a lawful hunt on 
land with a Federal interest may be as- 
sessed a civil penalty, injunctive relief, 
and civil lawsuits. 

Harassment of legitimate and lawful 
hunting is on the rise. Harassment is 
an unreasonable interference with 
hunting. Harassment is being done by 
groups whose true goals are to end all 
use of animals, including the use of 
animals in medical research and test- 
ing; the raising and eating of meat; the 
wearing of fur, leather, wool, and silk; 
circus and rodeos; the keeping of pets, 
and the many varied uses of animal 
products in industrial processes. 

The groups who pursue these goals 
are not content with the normal mech- 
anisms offered for debate in our free so- 
ciety. 

Hunting is a traditional and bene- 
ficial recreation, both for the hunter 
and for the management of wildlife 
populations. Nearly one-half of the 
hunting that takes place in this coun- 
try today is done on Federal lands. 

The 18 million licensed hunters in the 
United States have been the major fi- 
nancial supporters of wildlife conserva- 
tion. Over the last 50 years hunters 
have contributed over $2.5 billion to- 
ward wildlife conservation through ex- 
cise taxes, duck stamps, and license 
fees. This bill will continue this tradi- 
tion by contributing all moneys col- 
lected as fines to the North American 
waterfowl management plan and the 
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Pittman-Robertson Act. Both of these 
programs acquire lands to protect wild- 
life habitat. 

Under the combination of revenue 
from hunting and management of popu- 
lations through hunting, wildlife is 
more varied and abundant today than 
at any time since the pioneering era. 

Even though 41 States have enacted 
hunter protection laws, it is not clear 
that those laws would always apply on 
Federal lands. Even if State laws ap- 
plied on Federal lands, this legislation 
would add some unique approaches and 
avenues that would aid significantly in 
the control of harassment. 

When a person buys a State hunting 
license, he or she deserves the oppor- 
tunity for a quality outdoor experience 
and should not be subjected to harass- 
ment by others. 

Hunting is a legitimate, lawful sport, 
and compatible with good management 
and conservation practices when done 
properly. Therefore, it is the role of the 
Federal Government to do what it can 
to protect the rights of law-abiding 
citizens engaged in a Government- 
sanctioned sport and to protect the ac- 
tivists as well. 

Mr. SHELBY. Mr. President, I rise 
today to join my colleague, Senator 
BURNS, in introducing the Recreational 
Hunting Safety and Preservation Act 
of 1993. This bill will protect individ- 
uals engaged in a lawful hunt on Fed- 
eral lands and make it illegal to inter- 
fere with and to harass hunters pursu- 
ing their sport. 

There is a real need for this type of 
legislation because during the past few 
years, the incidence of small, well-or- 
chestrated attacks by anti-hunting ac- 
tivists against hunters has increased, 
dramatically. I believe that these anti- 
hunting activists may be well-inten- 
tioned, but they are not well-informed. 
They do not realize the need for care- 
ful, prudent wildlife management. 
They fail to see the important con- 
tributions hunters and fishermen make 
to the continued propagation of our 
wildlife resources. Without hunting 
and fishing, many of the species that 
anti-hunting activists seek to protect 
will be threatened because population 
control is essential to our ecological 
system. 

In addition, there also is a need to 
protect hunters on Federal lands since 
the Federal Government owns more 
than one-third of the land in the Unit- 
ed States. Only 34 States have passed 
laws to make deliberate acts that dis- 
rupt lawful hunts illegal. 

As someone who enjoys the outdoors 
and especially the challenge of hunting 
fowl, I remain an advocate of wildlife 
management and the conservation of 
our environment. Every time I go 
hunting, I learn more about my sur- 
roundings. I always come back to 
Washington with a greater apprecia- 
tion for the outdoors. Rarely have I 
met people more enthusiastic about 
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preserving wildlife and the environ- 
ment than hunters and fishermen. 
These individuals love the outdoors 
and want to find sensible ways to man- 
age wildlife populations for the benefit 
of the animals and future sportsmen 
and women. Therefore, I believe if we 
continue to support and promote real- 
istic policies, anti-hunting activists 
will understand that hunting and fish- 
ing play a vital role in the manage- 
ment and preservation of the environ- 
ment. 

Most Americans do not realize that 
the 18 million licensed hunters in the 
United States have played a major role 
financially in supporting wildlife con- 
servation. In fact, during the past 50 
years, through the collection of Fed- 
eral excise taxes paid by U.S. hunters 
and fishermen, the States have col- 
lected more than $2.5 billion for sport 
fish and wildlife restoration, hunter 
education, research, habitat manage- 
ment, and population control. This is à 
clear example of the longstanding co- 
operation America's outdoor sports en- 
thusiasts have had with State and Fed- 
eral wildlife agencies. We must educate 
the public about the benefits of hunt- 
ing and fishing. By teaching the public 
about the value of our Nation's natural 
resources and the role hunters and fish- 
ermen play in the environment, we will 
be leading the way in preserving Amer- 
ica's great outdoors. 

This bill that Senator BURNS and I 
are introducing today would go a long 
way in assisting Federal and State 
wildlife agencies to achieve their de- 
sired wildlife management results 
while providing valuable recreational 
experiences for hunters and fishermen. 
The legislation would protect law-abid- 
ing sportsmen and women engaged in a 
lawful activity from being harmed by 
the misinformed. In addition, the legis- 
lation would require that all funds col- 
lected as fines be contributed to the 
North American waterfowl manage- 
ment plan and the Pittman-Robertson 
Act—programs which acquire lands for 
the protection of wildlife habitat. 

Our forefathers hunted and fished for 
survival and were held in high esteem 
in their communities. Although the 
role of hunters and anglers has changed 
from a necessity to a recreational ac- 
tivity, the sport provides a beneficial 
service to mankind by conserving wild- 
life. It is time that we restored sports- 
men and women to a position of respect 
in our society by protecting them from 
harassment. This will ensure that gen- 
erations to come will find the same 
pleasure in hunting and fishing in 
America’s great outdoors that we have 
had and that we hope to continue to 
have in the future. 


By Mr. HELMS: 

S. 198. A bill to amend the Internal 
Revenue Code of 1986 to provide that 
the one-time exclusion of gain from 
sale of a principal residence shall not 
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be precluded because the taxpayer’s 
spouse, before becoming married to the 
taxpayer, elected the exclusion; to the 
Committee on Finance. 

S. 199. A bill to amend the Internal 
Revenue Code of 1986 to allow the one- 
time exclusion or gain from sale of a 
principal residence to be taken before 
age 55 if the taxpayer or family mem- 
ber suffers a catastrophic illness; to 
the Committee on Finance. 

TAX TREATMENT OF THE SALE OF A PRINCIPAL 
RESIDENCE. 

Mr. HELMS. Mr. President, today I 
am introducing two bills—identical to 
legislation I introduced in the last Con- 
gress—to modify the one-time capital 
gains tax exclusion that is currently 
allowed for taxpayers over the age of 55 
when they sell a home. 

Section 121 of the Internal Revenue 
Code allows an individual over the age 
of 55 to exclude from taxable income up 
to $125,000 of capital gains from the 
sale of a residence. This exclusion may 
be claimed only once by the taxpayer 
or his spouse. However, section 121 has 
become a threat to the well-being of 
many Americans who desperately need 
the Tax Code to work for them and not 
against them. 

The first bill in this package would 
allow a taxpayer to claim the one-time 
capital gains exclusion before the age 
of 55 in the event that the taxpayer or 
a member of the taxpayer's family suf- 
fers a catastrophic illness. The second 
bill would allow a taxpayer to claim 
the exclusion on a sale even though his 
or her spouse may have already 
claimed such a deduction before they 
were married. 

Mr. President, the first measure is 
identical to legislation offered in the 
101st Congress by our former colleague, 
Bill Armstrong. It would allow an indi- 
vidual who faces a catastrophic illness 
in his or her family to take advantage 
of the one-time capital gains exclusion 
prior to the age of 55. Under this bill, a 
taxpayer of any age would be able to 
exclude from taxable income up to 
$125,000 capital gains if a parent, 
spouse, or child of the taxpayer is 
physically or mentally incapable of 
self-care and that condition has lasted, 
or is expected to last, for at least 6 
months. Once a taxpayer elects to exer- 
cise this exclusion, it would not be 
available again to that taxpayer. 

More and more families face the ex- 
orbitant and unexpected cost associ- 
ated with the onset of a catastrophic 
illness. Because of the high cost of 
long-term care, many taxpayers facing 
these costs are forced to sell their 
homes to pay medical bills. To add to 
the burden shouldered by the family, 
the Federal Government imposes a cap- 
ital gains tax on the profits the tax- 
payer may realize. 

This legislation provides one small 
way Congress can help families deal 
with the costs of long-term care with- 
out creating another massive and cost- 
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ly new Federal program and without 
forcing private businesses to carry the 
burden. 

Mr. President, my second bill would 
remedy an unintended marriage pen- 
alty that exists in section 121. This 
problem was brought to my attention 
by Mr. Alan McKease from Henderson- 
ville, NC, who at the time was 70 years 
old. Mr. McKease's wife suffered from 
cancer. When she died in 1989, neither 
she nor Mr. McKease had used the one- 
time capital gains exclusion that was 
available to them. They had planned to 
use the exclusion later to help pay for 
the cost of a good retirement home. 

A couple of years after his wife's 
death, Mr. McKease married a 70-year- 
old widow. When he sold his home, he 
was shocked to learn that he couldn't 
exercise his one-time capital gains ex- 
clusion because his new wife and her 
late husband had already used the ex- 
clusion when they sold a previous resi- 
dence. 

Mr. President, there were ways that 
Mr. McKease could have avoided this 
problem. He could have sold his home 
before he remarried and found a new 
home, whether or not he was ready to 
do so. Or, if he and his wife wished to 
keep his home for the time being, they 
could have lived together without get- 
ting married. In that way, Mr. 
McKease could have retained his exclu- 
sion until he and his second wife de- 
cided to sell the home. That is why I 
referred to this section as containing a 
marriage penalty. 

Mr. President, it should not be nec- 
essary for taxpayers to play such 
games to qualify within the provisions 
of our income tax laws. That is why I 
am proposing that we amend section 
121, so that taxpayers who find them- 
selves in a situation like that of Mr. 
McKease will be able to exercise the 
one-time capital gains exclusion even 
if their spouse has exercised the exclu- 
sion before they were married. 

It is about time that Congress does 
something right. Reforming the tax 
laws in the manner proposed in these 
two bills is a good place to start. 

Mr. President, I ask unanimous con- 
sent that the text of the bills be print- 
ed in the RECORD. 

There being no objection, the bills 
were ordered to be printed in the 
RECORD, as follows: 

S. 198 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. ELECTION BY TAXPAYER OF ONE- 
TIME EXCLUSION OF GAIN ON SALE 
OF PRINCIPAL RESIDENCE  AL- 
LOWED EVEN IF TAXPAYER'S 
SPOUSE THE EXCLUSION 


ELECTED 
BEFORE BECOMING MARRIED TO 
TAXPAYER. 

(a) IN GENERAL.—Paragraph (2) of section 
121(b) of the Internal Revenue Code of 1986 
(relating to one-time exclusion of gain from 
sale of principal residence by individual who 
has attained age 55) is amended to read as 
follows: 
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(2) APPLICATION TO ONLY ONE SALE OR EX- 
CHANGE.—Subsection (a) shall not apply to 
any sale or exchange if— 

"(A) in the case of an unmarried individ- 
ual, an election by such individual under 
subsection (a) with respect to any other sale 
or exchange is in effect, or 

(B) in the case of married individuals, an 
election by each such individual under sub- 
section (a) with respect to any other sale or 
exchange is in effect." 

(b) TECHNICAL AMENDMENT.— Paragraph (2) 
of section 121(d) of such Code is amended to 
read as follows: 

"(2) PROPERTY OF DECEASED SPOUSE.—For 
purposes of this section, in the case of an un- 
married individual whose spouse is deceased 
on the date of the sale or exchange of prop- 
erty, if the deceased spouse (during the 5- 
year period ending on the date of the sale or 
exchange) satisfied the holding and use re- 
quirements of subsection (a2) with respect 
to such property, then such individual shall 
be treated as satisfying the holding and use 
requirements of subsection (a)2) with re- 
spect to such property.“ 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to sales and 
exchanges after the date of the enactment of 
this Act. 


S. 199 


Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. EXCLUSION ON GAIN FROM HOME 
SALE TO APPLY IF TAXPAYER OR 
FAMILY MEMBER SUFFERS CATA- 
STROPHIC ILLNESS. 

(a) IN GENERAL.—Paragraph (1) of section 
121(а) of the Internal Revenue Code of 1986 
(relating to one-time exclusion of gain from 
sale of principal residence by individual who 
has attained age 55) is amended to read as 
follows: 

(J either 

"(A) the taxpayer has attained the age of 
55 before the date of such sale or exchange, 
or 

"(B) as of the date of such sale or ex- 
change, the taxpayer, or a parent, spouse, or 
child of the taxpayer— 

“(i) is physically or mentally incapable of 
self-care, and 

(ii) has had such condition, or has been 
certified by a medical practitioner licensed 
under State law as expecting to have such 
condition, for a period of at least 6 months, 
ала”. 

(b) CONFORMING AMENDMENTS.— 

(1) Paragraph (1) of section 121(d) of the In- 
ternal Revenue Code of 1986 is amended by 
inserting “ог condition" after “аде” each 
place it appears. 

(2A) The heading for section 121 of such 
Code is amended by striking '"WHO HAS AT- 
TAINED AGE 55" and inserting “ІМ CERTAIN 
CASES". 

(B) The item relating to section 121 in the 
table of sections for part III of subchapter B 
of chapter 1 of such Code is amended by 
striking “who has attained age 55" and in- 
serting in certain cases“. 

(3) Each of the following provisions of such 
Code are amended by striking ''who has at- 
tained age 55” and inserting in certain 
cases": 

(A) Section 1033(h)(3). 

(B) Section 1034(1). 

(C) Section 1038(e)(1)(A). 

(D) Section 1250(d)(1)( B). 

(E) Section 6012(c). 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to sales or 
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exchanges after the date of the enactment of 
this Act in taxable years ending after such 
date. 


By Mr. HELMS: 

S. 200. A bill to amend title 18, Unit- 
ed States Code, to establish fair com- 
petition between the private sector and 
the Federal Prison Industries; to the 
Committee on the Judiciary. 

FEDERAL PRISON INDUSTRIES REFORM ACT OF 

1993 

Mr. HELMS. Mr. President, I am 
once again offering legislation to re- 
form the Federal Prison Industries, 
also known as UNICOR, by amending 
the statute which presently allows 
prisons to borrow money from the U.S. 
Treasury and receive a preference when 
selling prison-made products to the 
Federal Government. 

Mr. President, Federal Prison Indus- 
tries is, in fact, a vary large corpora- 
tion. It is engaged in the business of 
making chairs, tables, desks, and other 
office products. It uses Federal pris- 
oners to manufacture these items. It 
borrows money from the Government 
to finance its activities then sells the 
products to the Federal Government. 

What originally started out as a 
teaching program for prisoners has now 
become a corporate giant. 

Mr. President, Congress has created a 
Government-operated company which 
has a clear competitive edge over pri- 
vate companies. Because of the pref- 
erence given to it by the Congress, 
Prison Industries can even keep the 
Government from giving contracts to 
private manufacturers. 

If that weren’t enough, Mr. Presi- 
dent, prison products need not even 
meet the same quality standards which 
are required of the private sector. This 
is a multi-million-dollar industry mak- 
ing furniture that the Government 
must buy without adherence to the 
high quality expected of products pur- 
chased from the private producers. 

Mr. President, we must get rid of the 
preference which Prison Industries re- 
ceives in securing Government con- 
tracts. In other words, Federal Prison 
Industries receive a special Govern- 
ment benefit at the expense of a lot of 
hard working people across the coun- 
try. That does not make sense. 

When borrowing authority is ex- 
tended, small businesses across the 
country could be destroyed. Prisons 
hold a clear advantage over any busi- 
ness they care to compete with because 
they receive preference on all Govern- 
ment contracts they choose to bid on. 
That is to say Prisons are given a right 
of first refusal. 

Mr. President, as I said earlier this is 
not a small corporation. In 1990, 
UNICOR sales represented 25 percent of 
Federal office furniture purchases. In 
the same year total sales of prison fur- 
niture to the Government went up 14 
percent while private sector sales to 
the Government increased only 0.7 per- 
cent. 
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In fiscal year 1990, metal and wood 
product sales of Prison Industries 
were $136.5 million. This would make 
Prison Industries the 16th largest U.S. 
furniture manufacturer in terms of 
sales. 

In addition to the competition from 
UNICOR, the furniture industry also 
faces competition from prison systems 
at the State level, as well as billions of 
dollars entering our Nation from 
abroad. 

Mr. President, we are talking about 
an industry which claims a net worth 
over $250 million. Despite that, the Bu- 
reau of Prisons continues to add fac- 
tories to its already enormous indus- 
trial plant. How many corporations can 
boast of a capacity like that? 

Nobody is opposed to prisoner train- 
ing. Certainly, Mr. President, I am not, 
but this corporation goes far beyond 
the intent of the original training pro- 
gram. For example, one-quarter of the 
furniture in this country is manufac- 
tured in North Carolina. Prison Indus- 
tries is out there competing with com- 
panies which are already under assault 
from foreign competition. Think about 
it: Men and women in North Carolina, 
and Michigan, and South Carolina, are 
being put out of work by an agency of 
the Federal Government—the Federal 
Bureau of Prisons. We must not allow 
this to continue. 

This legislation institutes four sim- 
ple reforms designed to bring some 
fairness to our domestic industries: 

It sunsets the borrowing authority in 
3 years which will allow us to study the 
effect this measure has had on business 
competing with Prison Industries. 

It does away with the Prison Indus- 
tries contract preference so that all of 
our businesses may compete for Fed- 
eral contracts on an equal footing. 

It requires Prison Industries to com- 
ply with GSA standards. The public 
should know that its tax dollars buy 
only the best products. 

It requires the President to appoint a 
representative of the effected indus- 
tries, the people who speak for the fur- 
niture and textile companies, to sit on 
the board of directors. We need to 
make sure that Prison industries do 
not undercut the private sector. 

Mr. President, I cannot emphasize 
how important these reforms are. This 
legislation has received the support of 
the U.S. Chamber of Commerce, the 
American Furniture Manufacturers As- 
sociation, and the National Federation 
of Independent Business. They under- 
stand the illogic of having the Federal 
prison system get special treatment in 
the marketplace. We cannot continue 
to penalize the hard-working, law-abid- 
ing people of our country. I urge Sen- 
ators to support this legislation. 

Mr. President, I ask unanimous con- 
sent that the entire text of this legisla- 
tion be printed in the RECORD at the 
conclusion of my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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S. 200 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SEC. 1. SHORT TITLE. 

This Act may be cited as the “Federal 
Prison Industries Reform Act". 

SEC. 2. FEDERAL PROCUREMENT STANDARDS. 

Section 4124(a) of title 18, United States 
Code, is amended— 

(1) by striking shall“ and 
“may” in the first sentence; and 

(2) by inserting after the first sentence the 
following: “Іп no event shall such a purchase 
involve a product which does not otherwise 
meet the same or equivalent quality stand- 
ards which would be applied by the General 
Services Administrator to a comparable 
product if purchased from a private sector 
source or уепдог.”. 

SEC. 3. BOARD OF DIRECTORS COMPOSITION. 

Section 4121 of title 18, United States Code, 
is amended by inserting at the end thereof 
the following: 

"Not later than 120 days after the date of 
enactment of this sentence, the President 
shall appoint one additional member of the 
Board of Directors of Federal Prison Indus- 
tries from a list of not more than 5 persons 
provided by the following organizations: the 
Chamber of Commerce of the United States, 
the National Federation of Independent 
Business, the American Furniture Manufac- 
turers Association, the Printing Industries 
of America, and the National Association of 
Wholesale Distributors.“ 

SEC. 4. EXPIRATION OF BORROWING AUTHORITY. 

Section 4129(a)(1) of title 18, United States 
Code, is amended in the second sentence by 
striking ‘‘authorized’’ and inserting au- 
thorized, for 3 years after the date of enact- 
ment of this amendment.“ 


By Mr. HELMS: 

S. 201. A bill to amend bankruptcy 
rule 7004 to require that service of 
process on an insured depository insti- 
tution be made by personal service on 
an officer of the institution; to the 
Committee on the Judiciary. 

BANKRUPTCY PROCEEDINGS SERVICE OF 
PROCESS ACT 1993 

Mr. HELMS. Mr. President, I am 

today introducing a bill to address a 
problem brought to my attention by 
one of North Carolina's foremost bank- 
ers, Mr. William L. Burns, Jr., presi- 
dent of Central Carolina Bank in Dur- 
ham. 
A few years ago, Bill Burns discussed 
with me the problems created for bank- 
ing institutions by the provisions of 
the rules of bankruptcy procedure gov- 
erning service of process in bankruptcy 
adversary proceedings. Specifically, 
the rules provide that service of proc- 
ess against a bank by an individual or 
company filing bankruptcy can be ac- 
complished by simply sending a letter 
by first class mail to a managing agent 
of the bank. 

This process automatically puts a 
bank at a disadvantage because, first, a 
legal document received in the large 
volume of regularly delivered mail re- 
ceived in à bank's many branches is 
much less likely than certified or reg- 
istered mail to receive the necessary 
prompt attention; and second, the per- 
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son at the bank to whom the letter is 
addressed often does not have suffi- 
cient authority to ensure a response 
within the time period required by the 
Bankruptcy Code. 

While banking institutions have an 
interest in seeing this process made 
more fair, so do the American tax- 
payers—since they are the ones who ul- 
timately insure most of the deposits in 
these institutions, So, today, I am in- 
troducing legislation which will make 
this process more fair to all involved, 
and help ensure that justice is served 
in bankruptcy proceedings. 

This legislation is similar to—but 
not identical to—a provision I proposed 
to members of the Judiciary Commit- 
tee which was included in the bank- 
ruptcy reform bill (S. 1985). The provi- 
sion amended rule 7004(b) of the bank- 
ruptcy rules to require that service of 
process in a bankruptcy proceeding be 
accomplished by certified or registered 
mail. 

I was pleased the Judiciary Commit- 
tee included this provision in their 
bankruptcy reform bill. And while 
their bill—including the Helms provi- 
sion—passed the full Senate, it failed 
to get enacted in the rush of business 
accompanying the final hours of the 
102d Congress. 

Mr. President, shortly after the 
Helms provision was approved by the 
Judiciary Committee, that committee 
received a letter of opposition from the 
Committee on Rules of Practice and 
Procedure of the Judicial Conference of 
the United States. 

I have since revised my proposed leg- 
islation to help meet the objections of 
the Committee on Rules and Practice, 
specifically by applying the new provi- 
sion to service of process only in those 
instances it is made upon a federally 
insured depository institution. The leg- 
islation I am introducing includes 
these revisions. 

Mr. President, this is obviously a 
general overview of an issue involving 
some very technical legal issues. Sen- 
ators may wish to take a moment—or 
have their staffs take a moment—to re- 
view this issue in more detail by read- 
ing the following items, which, Mr. 
President, I ask unanimous consent to 
be printed in the RECORD at the conclu- 
sion of my remarks: 

First, a letter dated September 26, 
1991 from Mr. Richard Prentis, Jr., of 
the Durham, NC, law firm of Stubbs, 
Cole, Breedlove, Prentis & Biggs to Bill 
Burns outlining the problems created 
by the current service of process proce- 
dure and discussing proposed improve- 
ments to the procedure. 

Second, the letter from Robert E. 
Keeton, chairman of the Committee on 
Rules of Practice and Procedure of the 
Judicial Conference of the United 
States to our colleague and chairman 
of the Senate Judiciary Committee, 
JOE BIDEN, outlining the advisory com- 
mittee’s objections to the service of 
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process revisions including in the com- 
mittee’s bankruptcy reform bill. 

Third, a letter from Mr. Prentis to 
Mr. Burns dated December 7, 1992, re- 
sponding to the arguments made in the 
aforementioned letter from Mr. 
Keeton to Senator BIDEN; and, 

Fourth, the text of the bankruptcy 
process reform legislation I am intro- 
ducing today. 

Mr. President, this is an issue of sim- 
ple fairness: Banks—most of the depos- 
its of which are guaranteed by the 
American taxpayer—should be provided 
a reasonable opportunity to respond to 
court documents when involved in a 
bankruptcy adversary proceeding. 
Under current rules of bankruptcy pro- 
cedure, they often are not afforded this 
opportunity—which is why the legisla- 
tion I introduce today is so necessary. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 201 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SERVICE OF PROCESS IN BANK- 
RUPTCY PROCEEDINGS ON AN IN- 
SURED DEPOSITORY INSTITUTION. 

Rule 7004 of the Bankruptcy Rules is 
amended— 

(1) in subsection (b) by striking “Іп addi- 
tion" and inserting Except as provided in 
subdivision (h), in addition”; and 

(2) by adding at the end the following new 
subdivisions: 

"(H) SERVICE OF PROCESS ON AN INSURED 
DEPOSITORY INSTITUTION.—Notwithstanding 
any other provision of this rule or any other 
rule or law, service on an insured depository 
institution (as defined in section 3 of the 
Federal Deposit Insurance Act (12 U.S.C. 
1813)) shall be made by personal service on an 
officer of the institution.“ 

STUBBS COLE, BREEDLOVE, 
PRENTIS & BIGGS, 
Durham, NC, September 26, 1991. 
WILLIAM L. BURNS, Jr., 
President, Central Carolina Bank and Trust Co. 
Durham, NC. 

DEAR BILL: You have asked me to articu- 
late my concerns and opinions relating to 
service to process against a bank in a bank- 
ruptcy adversary proceeding. An “adversary 
proceeding" is simply a lawsuit with one or 
more plaintiffs and one or more defendants 
which is brought under the jurisdiction of 
the United States Bankruptcy Court and 
within the overall context of a pending bank- 
ruptcy case. Typically, the plaintiff in such 
an adversary proceeding will be the Trustee 
for the Debtor in the bankruptcy proceeding 
who is seeking some affirmative relief 
against some third party such as an attempt 
to recover money to be added to the assets of 
the bankruptcy estate. 

Although the ‘adversary proceeding" is an 
expedited procedure since it is brought under 
the jurisdiction of the Bankruptcy Court 
rather than through the normal federal 
court system or through the state court sys- 
tem, the impact of such a proceeding has the 
same consequences as any litigation in any 
court. 

Rule 7003 of the Rules of Bankruptcy Pro- 
cedure provides that a Summons and Com- 
plaint in an adversary proceeding can be 
served simply by mailing by first class mail 
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"to the attention of an officer, a managing 
or general agent.“ Thus, under this Bank- 
ruptcy Rule, the courts have permitted serv- 
ice of process against a bank simply by the 
mailing by first class mail to managing 
agent' of the bank. We have been extremely 
concerned that such service of process for a 
Summons and Complaint which may seek 
significant affirmative relief, and which cer- 
tainly requires a timely response, may not 
be addressed to a person of specific enough 
authority to insure a prompt response. 

I understand that in reviewing a possible 
legislative revision of this liberal service of 
process Rule, concerns have been raised that 
any revision of the Rule remain consistent 
with the normal Rules of Civil Procedure. In 
response to that legislative concern, I be- 
lieve the following points should be ad- 
dressed. 

1. The Federal Rules of Civil Procedure, 
which govern the filing of à Summons and 
Compliant in the United States District 
Court, also permit service upon a domestic 
or foreign corporation by delivery of a copy 
of the Summons and Compliant to an offi- 
cer, a managing or general agent ... by 
mailing a copy of the summons and of the 
complaint (by first class mail, postage pre- 
paid)." However, the Federal Rules of Civil 
Procedure contain a "safeguard" which, in 
Rule 4(c)(2)(C)(ii), further provides as fol- 
lows: 

The mailing of the Summons and Com- 
plaint must also be accompanied by two (2) 
copies of a notice and acknowledgment . . . 
and a return envelope, postage prepaid, ad- 
dressed to the sender. If no acknowledgment 
of service under this subdivision of this Rule 
is received by the sender within twenty (20) 
days after the date of mailing, service of 
such summons and complaint shall be made 
by personal delivery by either a deputy Unit- 
ed States Marshal or by some other individ- 
ual who is not a party and who is not less 
than eighteen (18) years of age. 

In other words, even the Federal Rules of 
Civil Procedure provide that if an attempt is 
made to serve a Summons and Complaint 
only by first class mail, the plaintiff must 
receive an acknowledgment from the defend- 
ant that the defendant has been served or the 
service is deemed ineffective and must be 
served in person by an individual or a deputy 
marshal. 

2. It is our recommendation that the Rules 
of Bankruptcy Procedure be amended to at 
least provide for the addition of the safe- 
guard" provision as contained in the Federal 
Rules of Civil Procedure as outlined above. 
More importantly, we do not feel it would be 
burdensome upon a plaintiff in a bankruptcy 
adversary proceeding or the Bankruptcy 
Court to require that in the case of service of 
process upon à federally insured banking in- 
stitution, the plaintiff be required to deliver 
the document by mail or in person to a spe- 
cifically named officer of that bank rather 
than to an unnamed individual merely speci- 
fied as managing agent." We believe the 
amendment to the Rules of Bankruptcy Pro- 
cedure should provide for this special consid- 
eration for banking institutions for the fol- 
lowing reasons: 

(a) Banks are inherently large institutions 
with multiple offices, multiple mailing ad- 
dresses and with individuals in charge of 
those various offices of varying degrees of 
experience and responsibility. Service of 
process upon a banking institution cannot be 
compared and should not be the same as 
service of process upon the typical corpora- 
tion; 

(b) the very nature of banking business re- 
sults in a very high volume of mail and mere 
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service of process by first class mail to an 
undesignated person inherently contains a 
great potential of error; 

(с) As a federally insured institution, there 
is a general taxpayer and public interest in 
insuring that banks are protected against 
unfair entry of default on filed claims and 
unnecessary losses. 

3. Finally, we think it should be empha- 
sized that the problems which are outlined in 
this letter will only increase with time. As 
the trend toward larger banks through merg- 
er, acquisition, and normal growth contin- 
ues, the problem of service of process by 
mere mail delivery will become increasingly 
more severe. At the same time, bankruptcy 
filings are increasing dramatically, bank- 
ruptcy proceedings are becoming more liti- 
gious, and more theories are being developed 
for the assertion of claims against banks, in- 
cluding a growing body of law in the area of 
lender liability, preferences, and violations 
of governmental regulations. 

In summary, the filing of an adversary pro- 
ceeding Summons and Complaint against a 
bank in a bankruptcy procedure can carry 
consequences as significant as the initiation 
of any litigation in any court against a 
bank. In order to insure that the bank at 
least has an opportunity to challenge the 
plaintiffs allegations and to raise appro- 
priate defenses, the Rules of Bankruptcy 
Procedure should be modified so as to insure 
that the plaintiff in such an adversary pro- 
ceeding is required to prove that, in fact, a 
responsible officer or agent of the bank re- 
ceived actual notice and knowledge of the 
filing of the litigation. Expansion of the Fed- 
eral Rules of Bankruptcy Procedure to in- 
clude the “safeguard” provision of the Fed- 
eral Rules of Civil Procedure, and further ex- 
pansion to require delivery of a summons 
and complaint to a specific officer of a feder- 
ally insured banking institution would pro- 
vide at least the assurance that the bank has 
received notice that it is a defendant in liti- 
gation. 

I hope these thoughts are of assistance to 
you and that you will not hesitate to give 
me a call if I can address any other concerns 
or elaborate further upon the points made in 
this letter. 

Sincerely yours, 
RICHARD Е. PRENTIS, Jr. 
COMMITTEE ON RULES OF PRACTICE 
AND PROCEDURE OF THE JUDICIAL 
CONFERENCE OF THE UNITED 
STATES, 
Washington, DC, March 26, 1992. 
Hon. JOSEPH R. BIDEN, Jr. 
Chairman, Committee on the Judiciary, United 
States Senate, Washington, DC. 

DEAR MR. CHAIRMAN: The Senate Judiciary 
Committee reported out S. 1985, the National 
Bankruptcy Review Commission Act on 
March 19, 1992. Section 407 of the pending 
legislation would amend Bankruptcy Rule 
7004(b)(3) to require that service of a com- 
plaint and summons upon a corporation in 
an adversary proceeding be accomplished by 
certified mail with a return receipt. Under 
the present rule, service of process in such 
cases can be made by any form of first class 
mail, without requiring a return receipt. 

Rule 704, the predecessor of 7004(b)(3) of the 
Bankruptcy Rules of Procedure, was amend- 
ed in 1976. Prior to the amendment, the rule 
did require service of process by first class 
mail with a return receipt. Experience with 
that procedure, however, proved unsatisfac- 
tory. Although the defendant's correct ad- 
dress was used, oftentimes the defendant was 
unavailable to the delivering postman, ei- 
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ther to sign or refuse delivery. This created 
a good deal of confusion and delay in the liti- 
gation process. The rule was amended in 1976 
to correct this problem and to permit service 
of process by first class mail. 

The 1976 amendment to rule 704, now set 
forth as rule 7004(b)(3), has worked well. In 
most adversary proceedings, the corporation 
that is served process under rule 7004 is al- 
ready part of the bankruptcy litigation. The 
corporation's correct address has been iden- 
tified and notices of other proceedings in the 
bankruptcy litigation have been mailed and 
received by the corporation. As a result, mis- 
directed mailings are infrequent. The change 
proposed in section 407 is ill-advised and 
could result in substantial and unnecessary 
cost to the debtor's estate, thereby reducing 
the amount available to creditors. 

The proposed amendment would  re- 
institute a procedure that historically 
proved troublesome and would recreate the 
problems that had been corrected. In addi- 
tion, the amendment conflicts with the 
Rules Enabling Act, 28 U.S.C. $$2071-2077, 
which provides a formal rule-making process 
that ensures that each proposed new rule or 
rule amendment receives wide and critical 
review. Under the Act, any proposed change 
to the rules must be published and circulated 
to the bench and bar, and to the public gen- 
erally, for comment and suggestion. Public 
hearings on all proposed changes to the rules 
are held in most cases. Thereafter, rule 
changes are promulgated only after the Con- 
gress has had an opportunity to review them 
and has taken no action to defer or other- 
wise alter them following adoption by the 
Judicial Conference and the Supreme Court 
of the United States. 

Section 407 of the pending legislation 
would in effect amend the Federal Rules of 
Bankruptcy Procedure outside the proce- 
dures of the Rules Enabling Act. I am aware 
of no reason why the normal process should 
be avoided in this instance. The Judicial 
Conference's Advisory Committee on Bank- 
ruptcy Rules is responsible to carry on a 
continuous study of the operation and effect 
of the bankruptcy rules of procedure. Al- 
though there has been no demonstrated need 
for a change in rule 7004(b)(3), the Advisory 
Committee will take the proposed change 
under consideration. To allow the proposed 
rule change to be considered in accordance 
with established procedures, I request that 
section 407 be deleted in the final version of 
the bill. 

I appreciate your consideration of this re- 
quest. 

Sincerely, 
ROBERT E. KEETON, 
Chairman. 
STUBBS, COLE, BREEDLOVE, 
PRENTIS & BIGGS, 
Durham, NC, December 7, 1992. 
Re bankruptcy rule  7004(b)3)—proposed 
amendment. 
W.L. BURNS, Jr., 
President, Central Carolina Bank and Trust 
Co., Durham, NC. 

DEAR BILL: I have reviewed the letter 
dated March 26, 1992 from Robert E. Keeton, 
Chairman of the Committee on Rules of 
Practice and Procedure of the Judicial Con- 
ference of the United States to Senator Jo- 
seph R. Biden, Jr., Chairman of the Commit- 
tee of the Judiciary. 

The letter to Senator Biden recommends 
against adoption of the proposed amendment 
to Bankruptcy Rule 7004(b)(3) which would 
require service of process upon a corporation 
in a bankruptcy adversary proceeding to be 
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accomplished by certified mail with a return 
receipt as opposed to the current version of 
that Rule which requires only first class 
mail with no return receipt in order to ac- 
complish service of process. The letter to 
Senator Biden makes the following points: 

l. Prior to 1976 the Bankruptcy Rules did 
require service by certified mail with return 
receipt and, according to the author of the 
letter, this was unsatisfactory as many de- 
fendants were "unavailable to the delivery 
postman...orrefuse(d) delivery." 

2. Service by first class mail is more expe- 
dient and any saving of costs of serving sum- 
mons in adversary proceedings under the 
current Rule 7004 is a benefit to the Bank- 
rupt estate and all creditors. 

3. The adoption of the proposed amend- 
ment conflicts with the Rules Enabling Act 
which requires a formal rule making process 
to be followed before such an amendment can 
be adopted. 

The proposed amendment to Rule 7004 pro- 
vides a substantial benefit to the banking in- 
dustry and our efforts must persist in ob- 
taining an adoption of this amendment. Our 
initial efforts to obtain some relief for bank- 
ing institutions resulted in an excellent 
amendment being proposed by Senator 
Helms which added a new paragraph (g) to 
Section 2 of Rule 7004 which provided as fol- 
lows: 

"service upon an insured depository insti- 
tution, as defined in Section 3(c) of the Fed- 
eral Deposit Insurance Act (12 U.S.C. 1830(c), 
may be made by personal service on the vice 
president or other executive officer of such 
institution, notwithstanding any other pro- 
vision of law.“ 

It is my understanding that at the com- 
mittee level this paragraph (g) was elimi- 
nated and as a compromise an attempt was 
made to render service of process more strin- 
gent upon all corporations. The letter to 
Senator Biden addresses this compromise 
proposal and the points which are addressed 
in that letter may have some validity as to 
service of process on ordinary and usual 
business corporations but do not have valid- 
ity when applied to a federally insured bank- 
ing institution. 

With special emphasis upon the unique 
needs and burdens upon insured banking in- 
stitutions I would address the points made in 
the letter to Senator Biden as follows: 

1. In any civil litigation including a Bank- 
ruptcy adversary proceeding a delay can be 
incurred if service is attempted by certified 
mail with return receipt when the defendant 
is actively attempting to avoid service of 
process. It is not uncommon for a defendant 
to change address or to refuse to accept de- 
livery of certified mail. However, this is not 
the case when banks are adversary proceed- 
ing defendants. Bank addresses and locations 
of business are well defined, highly visible, 
well known and virtually permanent. A rath- 
er loose requirement that the summons be 
delivered by certified mail return receipt re- 
quired to any officer of the bank can be eas- 
ily accomplished at virtually any branch of- 
fice and presents no impediment, delay or 
additional cost to the judicial process. 

2. The expediency which they are attempt- 
ing to obtain by not amending Rule 7004 does 
not equitably balance against the extreme 
risk to a defendant bank. As the letter to 
Senator Biden states, there are frequent 
mailings to creditors in bankruptcy proceed- 
ings and, because banks are in the financial 
transaction business, banks are involved in a 
higher percentage of Bankruptcy proceed- 
ings than any other type of business. As a re- 
sult banks receive a large volume of mail re- 
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lating to bankruptey proceedings. However, 
a large majority of the mail is not of a criti- 
cal nature and is for informational purposes 
only. It is extremely misleading for a bank 
to receive a mailing of the extreme impor- 
tance of a summons in an adversary proceed- 
ing for which substantial affirmative relief 
against the bank may be sought in the same 
mailing format as countless notices are re- 
ceived. 

3. A very large percentage of Bankruptcy 
Adversary proceedings relate to attempts by 
a Bankruptcy Trustee or creditors to set 
aside or reduce the value of collateral ac- 
quired by other creditors in the Bankruptcy 
proceeding. Since banks are in the lending 
business and since most large loans are 
collateralized, banks constitute a large per- 
centage of defendants in bankruptcy adver- 
sary proceedings usually with large claims 
at stake. Therefore, banks are at a higher 
risk than other potential defendants. 

4. While it may be true that the proposed 
amendment has not been proposed and re- 
viewed in accordance with the Rules Ena- 
bling Act, it is also true and, in my opinion, 
more important that the proposed amend- 
ment conforms with the already existing re- 
quirements of the Federal Rules of Civil Pro- 
cedure. In fact, it is still less burdensome 
than those Federal Rules. Since the affirma- 
tive relief which can be sought against a 
banking institution in a adversary proceed- 
ing in a bankruptcy can be just as burden- 
some as a law suit filed against the bank in 
District Court it would seem appropriate 
that the bank be provided the same safe- 
guards as are provided by the Rules of Civil 
procedure. Moreover, there appears to be no 
compelling reason why the Rules for service 
of process under the Rules of Bankruptcy 
procedure should be different from the Rules 
for service of process under the Federal 
Rules of Civil Procedure. 

In summary, in responding to the letter to 
Senator Biden the following points should be 
emphasized: 

1. Senator Helms’ proposed bill provided a 
specific protection contained in paragraph 
(g) for banking institutions. This paragraph 
(g) was eliminated and as a compromise an 
amendment was proposed making the service 
of process Rules upon corporations in gen- 
eral more stringent. 

2. Concerns which may be raised regarding 
more restrictive service of process rules as to 
general corporations are not valid when 
raised in regard to service of process upon 
banking institutions. More stringent service 
of process rules as to banking institution do 
not impose a greater burden upon the bank- 
ruptcy estate and are inherently in the pub- 
lic interest to prevent unwarranted losses by 
Federally insured institutions. 

3. Bankruptcy proceedings should not be 
“ambush” proceedings designed to trick“ 
some creditors from losing rights for the 
benefit of other creditors. If a legitimate 
claim exists in an adversary proceeding, it 
should be assured that the defendants have 
actual notice of the assertion of that claim 
and a fair opportunity to defend its position. 

4. Federally insured banking institutions 
should be provided special relief and more 
stringent service of process rules should be 
applied. If Bankruptcy Rule 7004 is not 
amended to extend this protection to all cor- 
porations then it should at least be amended 
to extend this protection to banking institu- 
tions. It is in the public interest to avoid un- 
warranted losses by banks, the new proposed 
rule would not be burdensome upon à bank- 
ruptcy estate since banks can be easily 
served even under the new rule, and the 
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banks should be afforded at least the same 
protection as provided by the Federal Rules 
of Civil procedure. 

I hope that the information contained in 
this letter will be of assistance in building a 
strong case for the adoption of the proposed 
amendment to Bankruptcy Rule 7004(b)(3) or 
for adding paragraph (g) back to the pro- 
posed amendment. Of course, I would be glad 
to assist in any way possible. 

With kind regards, I am 

Sincerely yours, 
RICHARD F. PRENTIS, Jr. 


By Mr. KENNEDY (for himself, 
Mr. HATCH, Mr. METZENBAUM, 
Mr. SIMON, Mr. WELLSTONE, Mr. 
WOFFORD, Mr. DURENBERGER, 
and Mr. BINGAMAN): 

S. 203. A bill to amend the Public 
Health Service Act to improve the 
quality of long-term care insurance 
through the establishment of Federal 
standards, and for other purposes; to 
the Committee on Labor and Human 
Resources. 

LONG-TERM CARE INSURANCE STANDARDS AND 

ACCOUNTABILITY ACT 

Mr. KENNEDY. Mr. President, I am 
honored to join with Senator HATCH, 
Senator METZENBAUM, Senator SIMON, 
Senator WELLSTONE, Senator WOFFORD, 
Senator DURENBERGER, and Senator 
BINGAMAN in reintroducing legislation 
reported by the Committee on Labor 
and Human Resources last summer to 
protect citizens who purchase long- 
term care insurance. 

According to studies by the Brook- 
ings Institution, between 35 and 50 per- 
cent of today's senior citizens will 
enter a nursing home at some point in 
their lives. Millions more will need 
help with basic needs such as walking, 
eating, and dressing if they are to con- 
tinue living independently at home or 
in their communities. 

Long-term care is not just a crisis for 
the elderly—it is a crisis for their fami- 
les as well. Few relatives are pre- 
pared—either financially or emotion- 
ally—to take on the heavy responsibil- 
ity of providing the care that their 
loved ones need. Medicare does not 
cover such costs at all. Because of its 
means test, assistance from Medicaid 
does not become available until fami- 
lies have virtually exhausted their life 
savings. 

In recent years, to fill the gap in 
long-term care, the private insurance 
industry has begun to offer policies to 
provide protection. The number of citi- 
zens with long-term care policies has 
doubled in the past 3 years, and several 
million policies have been sold. But 
this rapid growth is accompanied by se- 
rious problems. 

These problems include high rates of 
lapsed policies, abuses by insurance 
agents, and substantial reductions in 
the value of benefits during the long 
time that may elapse between the pur- 
chase of a policy and when it is needed. 

Too many senior citizens who pur- 
chase a policy let it lapse. A recent 
survey by the Health Insurance Asso- 
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ciation of America found lapse rates of 
12 percent a year. In other words, if 100 
senior citizens buy a long-term care 
policy at age 65, fewer than 2 will still 
have coverage at age 85, when they are 
most likely to need it. 

In addition, agents' commissions are 
designed so that 70 to 80 percent of 
their total compensation on a policy is 
paid up front, at the time of the initial 
sale. Only 20 to 30 percent is based on 
policy renewals. The result is to en- 
courage the sale of multiple policies to 
senior citizens, and discourage the re- 
newal of existing policies. 

Because of rising costs, policies ade- 
quate today are likely to provide only 
minimal protection when they are 
needed in the future. A nursing home 
stay that now costs on average of $86 a 
day will cost $228 20 years from now, 
assuming a modest inflation rate of 
just 5 percent a year. The most recent 
GAO study of States' compliance with 
voluntary standards for inflation pro- 
tection found that 40 States were not 
in compliance. 

In response to similar abuses in so- 
called Medigap policies to protect the 
elderly against bills not covered by 
Medicare, Congress passed legislation 
in 1990 setting basic standards for such 
policies. 

Similar legislation is needed now to 
correct the abuses in private long-term 
care policies. The bill we are introduc- 
ing today is modeled after the Medigap 
legislation. The key provisions will es- 
tablish mandatory standards for ade- 
quate coverage; require protection 
against lapses; revise agents' commis- 
sions to encourage renewals and dis- 
courage multiple sales; and require 
training for agents in order to reduce 
the level of misinformation given to el- 
derly purchasers. Agents are to be re- 
quired to offer inflation protection to 
every consumer; however, inflation 
protection is not a mandatory feature 
of every policy, as last year's bill pro- 
posed. 

Protection from abuses by the insur- 
ance industry is only a small part of 
the solution to the Nation's long-term 
care needs. Most senior citizens cannot 
afford adequate private long-term care 
insurance. According to a June 1990 
study by Families USA Foundation, 84 
percent of Americans age 65 to 79 could 
not afford the average cost of a basic 
long-term care insurance policy. This 
cost ranges from about $1,300 annually 
at age 65 to nearly $4,000 at age 79. 
Younger persons with disabilities also 
have great difficulty in obtaining such 
insurance. 

For these reasons, the Nation needs a 
more comprehensive solution to long- 
term care. It is time for America to re- 
deem the promise of Medicare and So- 
cial Security by adding a vital third 
component—long-term care for dis- 
abled Americans of all ages, with that 
assistance provided, whenever possible, 
in a person's own home. The task will 
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be difficult—but we must succeed. No 
honorable society can deny decent care 
to its elderly and disabled citizens. 

In the meantime, the Long-Term 
Care Insurance and Accountability Act 
that we are introducing today will pro- 
vide the substantial additional protec- 
tion that millions of senior citizens de- 
serve and need. I am pleased that the 
Consumers Union, Families USA, the 
United Seniors Health Cooperative, and 
the National Association of Home Care 
have all endorsed this legislation. I 
urge the Congress to act quickly on 
this important legislation. 

Mr. HATCH. Mr. President, each one 
of us has either had to face, or will 
have to face, the day that an aging par- 
ent or other loved one will stand in 
need of long-term care. I am certain 
that I speak for all of us when I say 
that we want our parents and loved 
ones to be cared for in a manner that 
both preserves their dignity and pro- 
vides the quality care they need. 

Today, many elderly Americans and 
their families are impoverished by the 
cost of long-term care. This is a sober- 
ing thought, bearing in mind that our 
Society is rapidly aging. This is high- 
lighted by the fact that a baby-boomer 
was just inaugurated as President. 

Owing to the tremendous financial 
burden such long-term care has upon 
the individual, the family, and society, 
the financing of long-term care be- 
comes an increasingly important issue 
for ourselves and our children. 

There are those who say that it 
should fall upon the shoulders of the 
Government to ensure that such long- 
term care is provided. But, this would 
require yet another expensive entitle- 
ment program. Today, we are strug- 
gling to balance the budget and our 
current obligations. It would not be a 
service to American families if we es- 
tablished such a Federal program that 
could not deliver on its promises or 
that compounded the economic - dif- 
ficulties caused by our Federal debt. 
Even if it were desirable, a long-term 
care program is not feasible in the near 
future. 

I believe that many Americans have 
begun to look ahead and are attempt- 
ing to take responsibility for their own 
long-term care needs and those of their 
families. They are doing this by pur- 
chasing long-term care insurance, as is 
evidenced by the number of Americans 
with such insurance increasing from 
100,000 just 5 years ago to over 2 mil- 
lion today. This is not only commend- 
able—it is necessary, and is a trend 
that I think ought to be encouraged. 

If the purchase of long-term care in- 
surance is to be encouraged, measures 
must be taken to protect consumers 
and to ensure that the policies they 
purchase today give them the protec- 
tion they will need tomorrow. This 
measure should be beneficial to stimu- 
late consumer confidence in such poli- 
cies. 
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However, in proposing legislation in 
this area, we must carefully balance 
the need to provide standards with the 
necessity not erode the benefits by sad- 
dling these plans with overbearing reg- 
ulations that stifle innovation and in- 
hibit growth. Such overregulation 
would prove most harmful to the 
consumer in the end. 

Bipartisan cooperation has resulted 
in the creation of the Long-Term Care 
Insurance Improvement and Account- 
ability Act. This legislation strikes a 
positive balance between protecting 
the consumer and allowing the long- 
term care insurance industry to grow. 

Through this legislation, the Govern- 
ment encourages the use of long-term 
care insurance by establishing guide- 
lines and standards which will protect 
the purchase of these policies. Several 
of these provisions include requiring 
long-term care policies to include a 
nonforfeiture provision; the usage of 
uniform language and definitions mak- 
ing long-term care policies easier to 
compare; information allowing con- 
sumers to make better purchasing deci- 
sions; and, standards for home-care and 
community services. Along with the 
Standards proposed in this bill, I be- 
lieve that tax clarification is also nec- 
essary and I will work with my col- 
leagues on the Finance Committee on 
this aspect of the issue as well. 

Mr. President, I believe the provi- 
sions of this bill will provide consumer 
protection as well as allow industry 
growth. I commend Senator KENNEDY 
for his spirit of cooperation and dili- 
gence in ensuring that this critical pol- 
icy balance was achieved in this bill. I 
am pleased to join with him today in 
introducing this legislation. 

LLSTONE. Mr. President, I 
am pleased to be an original cosponsor 
of the Long-Term Care Insurance Im- 
provement and Accountability Act. I 
know from my own experience with my 
parents, both of whom had Alzheimer's 
disease, how devastating long-term 
chronic illness can be. It is tragic that 
this difficult experience is compounded 
for so many elderly and disabled people 
in need by unscrupulous insurance 
company practices, and by inadequate 
insurance plans. 

Health insurance abuse of the elderly 
is a national scandal. Congress took a 
positive step in passing legislation that 
restricted abuses in the marketing of 
Medigap insurance, and passage of the 
Long-Term Care Insurance Improve- 
ment and Accountability Act will be 
another important step in protecting 
some of our most vulnerable consumers 
from fraudulent insurance practices. 

I was moved by the inspiring example 
of Richard Gehring, who testified at 
the Labor and Human Resources Com- 
mittee last year about his own experi- 
ences caring for his wife, and about the 
Stories he has heard as chair of the 
Minnesota Alzheimer's Association re- 
garding long-term care insurance 
abuses. 
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I agree with Mr. Gehring's assess- 
ment that only comprehensive social 
insurance for long-term care and acute 
care wil] really solve the problem of 
access to affordable care. I am con- 
vinced that as we work toward that 
goal, passage of this bill will help pro- 
tect many seniors from needless confu- 
sion about benefits, as well as from 
outright fraud and abuse. 


By Mr. WARNER (for himself and 
Mr. ROBB): 

S. 204. A bill to transfer title to cer- 
tain lands in Shenandoah National 
Park in the State of Virginia, and for 
other purposes; to the Committee on 
Energy and Natural Resources. 

SHENANDOAH NATIONAL PARK LANDS ACT 

* Mr. WARNER. Mr. President, I rise 
today to introduce legislation which 
would authorize the Secretary of the 
Interior to transfer without reimburse- 
ment all right, title, and interest in 
certain lands in the Shenandoah Na- 
tional Park to the Commonwealth of 
Virginia. 

In order to understand the necessity 
for this legislation one must first un- 
derstand the history of the creation of 
the Shenandoah National Park. 

In 1923, Stephen Mather, Director of 
the National Park Service, persuaded 
Secretary of the Interior Hubert Work 
to appoint a five-member committee to 
investigate the possibility of establish- 
ing a national park in the Southern 
Appalachians. At this time there were 
no parks in the country east of the 
Mississippi River. In 1924, the commit- 
tee was formed to find a site for such a 
park. Thus began the difficult 11-уеаг 
effort to establish a park in the South- 
ern Appalachians. 

On February 21, 1925, President Coo- 
lidge signed into law legislation which 
had been introduced by Senator Swan- 
son of Virginia and Senator McKellar 
of Tennessee which called for the cre- 
ation of a national park in the South- 
ern Appalachians and the Great Smoky 
Mountains. 

In 1926, Congress authorized the park 
to be acquired by donation, without 
the expenditure of any Federal funds. 
This act did not officially create the 
parks but set forth the conditions of 
their establishment although in indefi- 
nite terms. The Secretary of the Inte- 
rior and the committee were given the 
difficult task of raising the necessary 
funds for land acquisition. Therefore, 
while there was strong support for the 
creation of the park, its realization re- 
mained highly conditional since no 
Federal funds would be made available 
to purchase the park lands. 

Although private donations were 
coming in, then Governor Harry F. 
Byrd realized the need to pursue other 
financing means if sufficient funds to 
acquire the acreage were to be realized. 
In January 1928, Governor Byrd asked 
the General Assembly for a one-mil- 
lion-dollar appropriation to make pos- 
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sible the purchase of park lands. A few 
days later, the legislature agreed and 
appropriated the funds. This one-mil- 
lion-dollar appropriation coupled with 
the $1.25 million raised from private 
sources thus enabled Virginia to pur- 
chase the necessary acreage. 

With the financial means in hand, 
the Virginia General Assembly passed 
in 1928, the National Park Act which 
authorized the State Commission on 
Conservation and Development to ac- 
quire land for transfer to the Federal 
Government to establish the Shen- 
andoah National Park. In that same 
year, Senator Swanson and Represent- 
ative Temple—both of Virginia—intro- 
duced identical legislation in both 
Houses of Congress “бо establish a min- 
imum area for the Shenandoah Na- 
tional Park, for administration, pro- 
tection, and general development 
* * *" This legislation passed both 
Houses of Congress and was signed into 
law by President Coolidge on February 
16, 1928. 

Due largely to the appropriation by 
the State of Virginia and what histo- 
rians have called Virginia's heroic land 
acquisition efforts, the necessary acre- 
age was required and the land titles 
were given to the Federal Government. 
On December 26, 1935, the Shenandoah 
National Park was officially estab- 
lished, 

The Commonwealth's generous dona- 
tion of lands to the Federal Govern- 
ment for the creation of this great 
park has now placed the Common- 
wealth in an unfortunate situation in 
which the State can no longer main- 
tain the roads within the park. My leg- 
islation addresses this situation. 

The transfer of land from the Com- 
monwealth to the Federal Government 
specifically voided all rights of way for 
road purposes except for U.S. Highways 
211 and 33. According to the deeds, the 
Commonwealth transferred ownership 
of all other roads and road rights-of- 
way on those lands to the Federal Gov- 
ernment. Absolutely no reservations 
were retained by the Commonwealth 
for such roads. 

Since 1935, the National Park Service 
at Shenandoah National Park has al- 
lowed the Commonwealth to maintain 
existing secondary roads on the fringes 
of the park that it wished to maintain 
through documents called special use 
permits. The Department of the Inte- 
rior Solicitor has recently reviewed the 
applicable statutes in 16 United States 
Code and 23 United States Code and has 
determined that continuation of these 
special use permits is not appropriate. 
Special use permits may be used only 
to grant a temporary use of lands in 
National Parks. The Solicitor has ruled 
that the established roads are not a 
temporary use and require complete 
ownership and control of the lands by 
the user. These permits expired over 2 
years ago and the Department of the 
Interior will not reissue them, VDOT 
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continues to maintain the roads with- 
out the permits although there is no 
guarantee this maintenance will con- 
tinue. Furthermore, the NPS does not 
have the necessary equipment to main- 
tain these roads at Shenandoah Na- 
tional Park and therefore, future main- 
tenance of these roads is in serious 
question. 

Federal law does not allow the Na- 
tional Park Service to give away park 
land for secondary road purposes. The 
only legal means to grant the Com- 
monwealth road rights-of-way is an 
equal value land exchange authorized 
under the Land and Water Conserva- 
tion Fund Act. 


Mr. President, facing this dilemma, 
the Virginia Department of Transpor- 
tation has acquired land for this pur- 
pose, thereby placing the Common- 
wealth in the position of buying pri- 
vate land to give to the Federal Gov- 
ernment to reacquire the rights-of-way 
of land that the Common wealth gave 
away when the park was established. 

Due to the unique circumstances of 
the park’s creation, this equal value 
land exchange requirement is strongly 
opposed by the local communities and 
elected officials. 

This opposition led to the Virginia 
General Assembly’s passage of Senate 
Joint Resolution No. 505 on April 15, 
1992, which would establish a joint sub- 
committee to study the purchase of 
land by the Virginia Department of 
Transportation, or any other agency of 
the Commonwealth, for purposes of 
transfer to the Federal Government in 
exchange for the rights-of-way of sec- 
ondary roads within the Shenandoah 
National Park. The resolution also re- 
quires “that the Virginia Department 
of Transportation and all other agen- 
cies of the Commonwealth suspend all 
activities, for 1 year, involving the ac- 
quisition of land and the transfer of 
such land to the Federal Government 
in return for road rights-of-way within 
the Shenandoah National Park * * *.” 

Mr. President, the U.S. Congress can 
resolve this controversy by passing 
this legislation which I am introducing 
today which would allow the Secretary 
of the Interior to transfer to the Com- 
monwealth—without reimbursement— 
all right, title, and interest in and to 
the roads within the park specified in 
the legislation. 


Due to the Commonwealth's generous 
donation of lands to the Federal Gov- 
ernment for the creation of the park, 
the Commonwealth should not be re- 
quired to give the Federal Government 
land for exchange for maintaining and 
improving roads within the park. 

I ask unanimous consent that the 
full text of this bill be printed in the 
RECORD following my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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S. 204 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. TRANSFER TO THE COMMONWEALTH 
OF VIRGINIA. 

(a) IN GENERAL.—Subject to subsection (b), 
the Secretary of the Interior may convey, 
without consideration or reimbursement, all 
right, title, and interest of the United States 
in and to the roads specified in subsection (c) 
to the Commonwealth of Virginia. 

(b) CONDITIONS OF CONVEYANCE.— 

(1) EXISTING ROADS.—A conveyance pursu- 
ant to subsection (a) shall be limited to the 
roads described in subsection (c) as the roads 
exist on the date of enactment of this Act. 

(2) REVERSION.—A conveyance pursuant to 
subsection (a) shall be made on the condition 
that if at any time any road conveyed pursu- 
ant to subsection (a) is no longer used as a 
public roadway, all right, title, and interest 
in the road shall revert to the United States. 

(c) ROADS.—The roads referred to in sub- 
section (a) are those portions of roads within 
the boundaries of Shenandoah National Park 
that, as of the date of enactment of this Act, 
constitute portions of— 

(1) Madison County Route 600; 

(2) Rockingham County Route 624; 

(3) Rockingham County Route 625; 

(4) Rockingham County Route 626; 

(5) Warren County Route 604; 

(6) Page County Route 759; 

(7) Page County Route 611; 

(8) Page County Route 682; 

(9) Page County Route 662; 

(10) Augusta County Route 611; 

(11) Augusta County Route 619; 

(12) Albemarle County Route 614; 

(13) Augusta County Route 661; and 

(14) Rockingham County Route 663.e 


By Mr. ROTH: 

S. 205. A bill to establish research, 
development, and dissemination pro- 
grams to assist State and local agen- 
cies in preventing crime against the el- 
derly, and for other purposes; to the 
Committee on the Judiciary. 

NATIONAL TRIAD PROGRAM ACT OF 1993 

е Мг. ROTH. Mr. President, today I rise 
to introduce the National Triad Pro- 
gram Act of 1993. 'This legislation is al- 
most identical to the National Triad 
Program Act of 1992 (S. 2484) which 
passed the Senate in the final days of 
last session, but was not considered by 
the House of Representatives. 

Iam introducing this important leg- 
islation at the start of the session so 
that it will not get lost in the shuffle 
as I believe it did in the final days of 
last session. 

As we all know, America is growing 
older. Today over 30 million Americans 
are 65 or older. By the year 2030 that 
number will more than double. At the 
same time, older Americans are in- 
creasingly becoming the victims of 
often violent crime. For example, in 
my State of Delaware crimes against 
older persons have doubled in the past 
5 years. 

The National Triad Program Act is a 
positive step in the direction of ad- 
dressing the many problems associated 
with the growing criminal victimiza- 
tion of older Americans. The act will 
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assure that older Americans receive 
the law enforcement attention they de- 
serve and, more importantly, the act 
will ensure that older Americans do 
not become victims of crime in the 
first place. 

The triad concept was developed by 
and involves cooperation between the 
American Association of Retired Per- 
sons [AARP], the International Asso- 
ciation of Chiefs of Police, and the Na- 
tional Sheriffs Association to combat 
crime against older persons. While 
some States already have local triad 
programs, the National Triad Program 
Act will serve the important function 
of developing and spreading the triad 
concept. 

The National Triad Program Act of 
1993 requires that $5,000,000 of the funds 
authorized to be appropriated to the 
National Institute of Justice be used 
to: Set up 20 triad pilot programs— 
which can include existing programs— 
fund a national training and technical 
assistance effort; develop public service 
announcements concerning the triad 
concept; conduct a national assessment 
of crimes against the elderly; and 
evaluate the pilot programs. 

I urge my colleagues to join me in 
passing this important legislation. Mr. 
President, I ask unanimous consent 
that the test of this bill be printed in 
the RECORD immediately following my 
remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 205 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘National 
Triad Program Act". 

SEC. 2. FINDINGS. 

The Congress finds that— 

(1) older Americans are among the most 
rapidly growing segments of our socíety; 

(2) currently, the elderly comprise 15 per- 
cent of our society, and predictions are that 
by the turn of the century they will con- 
stitute 18 percent of our Nation's population; 

(3) older Americans find themselves 
uniquely situated in our society, environ- 
mentally and physically; 

(4) many elderly Americans are experienc- 
ing increased social isolation due to frag- 
mented and distant familial relations, scat- 
tered associations, limited access to trans- 
portation, and other insulating factors; 

(5) physical conditions such as hearing 
loss, poor eyesight, lessened agility, and 
chronic and debilitating illnesses often con- 
tribute to an older person's susceptibility to 
criminal victimization; 

(6) our elders are too frequently the vic- 
tims of abuse and neglect, violent crime, 
property crime, consumer fraud, medical 
quackery, and confidence games; 

(7) studies have found that elderly victims 
of violent crime are more likely to be in- 
jured and require medical] attention than are 
younger victims; 

(8) victimization data on crimes against 
the elderly are incomplete and out of date, 
and data sources are partial, scattered, and 
not easily obtained; 
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(9) although a few studies have attempted 
to define and estimate the extent of elder 
abuse and neglect, both in their homes and 
in institutional settings, many experts be- 
lieve that this crime is substantially under- 
reported and undetected; 

(10) similarly, while some evidence sug- 
gests that the elderly may be targeted in a 
range of fraudulent schemes, neither the 
Uniform Crime Report nor the National 
Crime Survey collects data on individual- or 
household-level fraud; 

(11) law enforcement officers and social 
service providers come from different dis- 
ciplines and frequently bring different per- 
spectives to the problem of crimes against 
the elderly; 

(12) these differences, in turn, can contrib- 
ute to inconsistent approaches to the prob- 
lem and inhibit a genuinely effective re- 
sponse; 

(13) there are, however, a few efforts cur- 
rently under way that seek to forge partner- 
ships to coordinate criminal justice and so- 
cial service approaches to victimization of 
the elderly; 

(14) the Triad program, sponsored by the 
National Sheriffs’ Association (NSA), the 
International Association of Chiefs of Police 
(IACP), and the American Association of Re- 
tired Persons (AARP), is one such effort; 

(15) recognizing that older Americans have 
the same fundamental desire as other mem- 
bers of our society to live freely, without 
fear or restriction due to the criminal ele- 
ment, the Federal Government seeks to ex- 
pand efforts to reduce crime against this 
growing and uniquely vulnerable segment of 
our population; and 

(16) our goal is to support a coordinated ef- 
fort among law enforcement and social serv- 
ice agencies to stem the tide of 
transgenerational violence against the elder- 
ly and to support media and nonmedia strat- 
egies aimed at increasing both public under- 
standing of the problem and the elderly per- 
son's skills in preventing crime against 
themselves and their property. 

SEC. 3. PURPOSE. 

The purpose of this Act is to address the 
problem of crime against the elderly in a 
systematic and effective manner with a pro- 
gram of practical and focused research, de- 
velopment, and dissemination designed to 
assist States and units of local government 
in implementing specific programs of crime 
prevention, victim assistance, citizen in- 
volvement, and public education that offer a 
high probability of improving the coordi- 
nated effectiveness of law enforcement and 
social service efforts. The efforts of local 
coalitions, such as the Triad model being pi- 
loted in a number of areas by National Sher- 
its“ Association, International Association 
of the Chiefs of Police, and American Asso- 
ciation of Retired Persons, are of particular 
interest. 

SEC. 4. NATIONAL ASSESSMENT AND DISSEMINA- 
TION. 

(a) IN GENERAL.—The Director of the Na- 
tional Institute of Justice (referred to as the 
"Director") shall conduct a national assess- 
ment of— 

(1) the nature and extent of crimes against 
the elderly; 

(2) the needs of law enforcement, health, 
and social service organizations in working 
to prevent, identify, investigate, and provide 
assistance to victims of those crimes; and 

(3) promising strategies to respond effec- 
tively to those challenges. 

(b) MATTERS TO BE ADDRESSED.—The na- 
tional assessment made pursuant to sub- 
section (a) shall address— 
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(1) the analysis and synthesis of data from 
& range of sources in order to develop accu- 
rate information on the nature and extent of 
crimes against the elderly, including identi- 
fying and conducting such surveys and other 
data collection efforts as are needed and de- 
signing a strategy to keep such information 
current over time; 

(2) the problem of the most vulnerable and 
hard-to-reach elderly who are in poor health, 
are living alone or without family nearby, or 
are living in high crime areas; 

(3) the problem of elderly who are abused 
and neglected, sometimes in the home and 
sometimes in health care facilities, some- 
times subjected to physical abuse and at 
other times to verbal aggression and neglect; 

(4) the problem of fear of victimization, 
which inhibits the freedom of the elderly and 
can make them prisoners in their homes; 

(5) the identification of strategies and 
techniques that have been shown to be effec- 
tive, or appear to hold promise of being ef- 
fective, in responding to the problems de- 
scribed in this subsection and in preventing, 
reducing, and ameliorating the impact of 
crime against the elderly; 

(6) the analysis of the factors that enhance 
or inhibit development of a coordinated re- 
sponse by law enforcement, health care, and 
Social service providers to crimes against the 
elderly and the treatment of elderly victims; 
and 

(7) the research agenda needed to develop a 
comprehensive understanding of the prob- 
lems of crimes against the elderly, including 
the changes anticipated in the crimes them- 
selves and appropriate responses as our soci- 
ety increasingly ages, and the identification 
and evaluation of effective and fiscally fea- 
sible approaches to prevent and reduce vic- 
timization of our Nation's elderly citizens. 

(c) DISSEMINATION.—Based on the results of 
the national assessment and analysis of suc- 
cessful or promising strategies in dealing 
with the problems described in subsection (b) 
and other problems, including coalition ef- 
forts such as the Triad programs referred to 
in sections 2 and 3, the Director shall dis- 
seminate the results through reports, publi- 
cations, clearinghouse services, public serv- 
ice announcements, and programs of evalua- 
tion, demonstration, training, and technical 
assistance. 

SEC. 5. PILOT PROGRAMS. 

(a) AWARDS.—The Director may make 
awards to coalitions of local law enforce- 
ment agencies, victim service providers, and 
organizations representing the elderly for 
pilot programs and field tests of particularly 
promising strategies and models for forging 
partnerships for crime prevention and serv- 
ice provision based on the concepts of the 
Triad model, which can then be evaluated 
and serve as the basis for further demonstra- 
tion and education programs. 

(b) ELIGIBILITY.—Pilot programs funded 
under this section may include existing gen- 
eral service coalitions of law enforcement, 
victim service, and elder advocate organiza- 
tions that wish to use additional funds to 
work at a particular problem in their com- 
munity, such as fraud, burglary, or abuse 
and neglect, or to target a particular geo- 
graphic area in need of intensive services. 
SEC. 6. EVALUATION AND DISSEMINATION 

AWARDS. 

In conjunction with the national assess- 
ment under section 4 and the pilot programs 
under section 5, the Director may make 
awards to— 

(1) coalitions of national law enforcement, 
victim service, and elder advocate organiza- 
tions, for the purposes of providing training 
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and technical assistance in implementing 
pilot programs, including programs based on 
the concepts of the Triad; 

(2) research organizations, for the purposes 
of— 

(A) investigating the types of elder victim- 
ization shown by the national assessment to 
present particularly critical problems or to 
be emerging crimes about which little is 
known; 

(B) evaluating the effectiveness of selected 
pilot programs; and 

(C) conducting the research and develop- 
ment identified through the national assess- 
ment as being critical; and 

(3) public service advertising coalitions, for 
the purposes of mounting a program of pub- 
lic service advertisements to increase public 
awareness and understanding of the issues 
surrounding crimes against the elderly and 
promoting ideas or programs to prevent 
them. 

SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 

Of amounts authorized to be appropriated 
to the National Institute of Justice under 
section 1001(a)(2) of the Omnibus Crime Con- 
trol and Safe Streets Act of 1968 (42 U.S.C. 
3793(a)(2)), $5,000,000 shall be available to 
carry out this Act, of which— 

(1) up to $2,000,000 may be used to fund up 
to 20 pilot programs; 

(2) up to $1,000,000 may be used to funda 
national training and technical assistance 
effort; 

(3) up to $1,000,000 may be used to develop 
public service announcements; and 

(4) up to $1,000,000 may be used for the na- 
tional assessment, the evaluation of pilot 
programs, and the carrying out of the re- 
search agenda.e 


By Mr. BROWN (for himself and 
Mr. CAMPBELL): 

S. 206. A bill to designate certain 
lands in the State of Colorado as com- 
ponents of the National Wilderness 
Preservation System, and for other 
purposes; to the Committee on Energy 
and Natural Resources. 

COLORADO WILDERNESS BILL 

Mr. BROWN. Mr. President, today 
Senator CAMPBELL and I introduce the 
Colorado Wilderness Act of 1993. This 
bill achieves what is important to Col- 
orado—it protects 766,670 acres of Colo- 
rado’s most pristine lands, and explic- 
itly protects access to and the use of 
existing water rights in these areas. Ef- 
forts to enact a Colorado wilderness 
legislation have spanned more than a 
decade. Senator CAMPBELL and I be- 
lieve that this bill represents a legiti- 
mate and fair compromise of an ex- 
tremely complex and divisive issue. 
This bill is the product of compromise 
between the Colorado delegation and 
House leaders, and I think represents 
the compromise that reaches out to 
preserve the best. It is the same bill 
that the Senate passed on October 8, 
1992. 

I would not introduce this bill today 
if it did not represent a complete and 
absolute protection of both Colorado's 
ability to develop and use water allo- 
cated to it and existing, absolute and 
conditional water rights. 

The water issues associated with 
these proposed wilderness areas were 
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particularly difficult to resolve be- 
cause of the strong and diametrically 
opposed views held by many members 
of the water user and environmental 
communities. Fortunately, we have 
been able to produce water language 
that is a true compromise that does 
not injure the fundamental principles 
that have much value for Colorado— 
protection of wild lands and protection 
of Colorado's future ability to develop 
and use all of its interstate water enti- 
tlements. 

The issue of the existence of Federal 
reserved water rights for the upstream 
areas is moot, because the bill provides 
that no one can assert such a right, and 
no court or agency could ever consider 
in any fashion such a claim. This en- 
sures that wilderness status will never 
result in an encroachment on Colo- 
rado's ability to use its interstate 
water allocations. The bill addresses 
the difficult issue of downstream wil- 
derness study areas, where there could 
be conflicts with water storage and di- 
version. Where potential conflict ex- 
ists, the areas are not classified as wil- 
derness areas. This ensures that there 
will be no effect on existing and future 
water use. In order to make this intent 
crystal clear, there is also an explicit 
disclaimer of à Federal reserved right 
for these areas, and the existence of 
these areas cannot be used as a basis to 
affect upstream activities as a part of 
any administrative or regulatory pro- 
gram. 

Passage of the Colorado Wilderness 
Act will not only protect more than 
three-quarters of a million acres of 
some of Colorado's most beautiful wil- 
derness, it is another way to ensure 
preservation of Colorado's past. It is à 
past rich in history and full of respect 
for the land that will be given to our 
children and our children's children. 

One of the largest areas to be pro- 
tected is in Colorado's most majestic 
mountain range, the Sangre de Cristo. 
Home to three of the State's 14,000-foot 
peaks, this area contains some of the 
most beautiful back-country with cas- 
cading waterfalls and sparkling trout- 
filled streams. In addition, the Sangre 
de Cristo provides winter range for 
deer, elk, and bighorn sheep. Adjacent 
to the Great Sand Dunes, this wilder- 
ness area will provide the people of 
Colorado some of the most spectacular 
recreational opportunities in the State. 

This is just one example of the scenic 
natural beauty protected by this bill. 
There are many more. In total, ap- 
proximately 766,670 acres will be pro- 
tected, an area nearly as large as the 
State of Rhode Island. 

This bill breaks a 12-year stalemate 
in the designation of new Colorado wil- 
derness. The water provisions of this 
bil are designed to both protect the 
new wilderness additions, including 
wilderness water values, and at the 
same time protect Colorado's ability to 
develop and use its water entitlements. 
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And while those on either side who 
refuse to compromise may object, peo- 
ple who truly value Colorado wilder- 
ness and water should support this bill 
so that we as a State and a Nation can 
move forward with protection and rec- 
ognition of these important wilderness 
lands. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the CONGRESSIONAL RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 206 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Colorado 
Wilderness Act of 1993”. 

SEC. 2. ADDITIONS TO THE WILDERNESS PRESER- 
VATION SYSTEM. 

(a) ADDITIONS.—The following lands in the 
State of Colorado are hereby designated as 
wilderness, and therefore, as components of 
the National Wilderness Preservation Sys- 
tem: 

(1) Certain lands in the Gunnison Basin Re- 
source Area administered by the Bureau of 
Land Management which comprise approxi- 
mately 3,390 acres, as generally depicted on a 
map entitled America Flats Additions to 
the Big Blue Wilderness-Proposal (American 
Flats)", dated January, 1993, and which are 
hereby incorporated in and shall be deemed 
to be a part of the wilderness area designated 
by Public Law 96-560 and renamed 
“Uncompahgre Wilderness" by section 3(f) of 
this Act. 

(2) Certain lands in the Gunnison Resource 
Area administered by the Bureau of Land 
Management which comprise approximately 
815 acres, as generally depicted on a map en- 
titled "Bil Hare Gulch and Larson Creek 
Additions to the Big Blue Wilderness", dated 
January, 1993, and which are hereby incor- 
porated in and shall be deemed to be a part 
of the wilderness area designated by Public 
Law 96-560 and renamed “Uncompahgre Wil- 
дегпеѕѕ’ by section 3(f) of this Act. 

(3) Certain lands in the Pike and San Isabel 
National Forests which comprise approxi- 
mately 43,410 acres, as generally depicted on 
a map entitled “Buffalo Peaks Wilderness 
Proposal", dated January, 1993, and which 
Shall be known as the Buffalo Peaks Wilder- 
ness. 

(4) Certain lands in the Gunnison National 
Forest and in the Bureau of Land Manage- 
ment Powderhorn Primitive Area which 
comprise approximately 60,100 acres as gen- 
erally depicted on а тар entitled 
“Powderhorn Wilderness Proposal", dated 
January, 1993, and which shall be known as 
the Powderhorn Wilderness. 

(5) Certain lands in the Routt National 
Forest which comprise approximately 20,750 
acres, as generally depicted on a map enti- 
бей Davis Peak Additions to Mount Zirkel 
Wilderness Proposal", dated January, 1993, 
and which are hereby incorporated in and 
shall be deemed to be a part of the Mount 
Zirkel Wilderness designated by Public Law 
88-555. 

(6) Certain lands in the Grand Mesa, 
Uncompahgre, and Gunnison National For- 
ests which comprise approximately 33,060 
acres as generally depicted on a map entitled 
"Fossil Ridge Wilderness Proposal", dated 
January, 1993, and which shall be known as 
the Wren and Tim Wirth Wilderness Area. 
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(7) Certain lands іп the San Isabel National 
Forest which comprise approximately 22,040 
acres as generally depicted on a map entitled 
"Greenhorn Mountain Wilderness Proposal", 
dated January. 1993, and which shall be 
known as the Greenhorn Mountain Wilder- 
ness. 

(8) Certain lands within the Pike and San 
Isabel National Forests which comprise ap- 
proximately 14,700 acres, as generally de- 
picted on a map entitled ‘‘Lost Creek Wilder- 
ness Addition Proposal", dated January, 
1993, which are hereby incorporated in and 
shall be deemed to be a part of the Lost 
Creek Wilderness designated by Public law 
96-560: Provided, 'That the Secretary of Agri- 
culture (hereinafter in this Act referred to as 
the Secretary“) is authorized to acquire, 
only by donation or exchange, various min- 
eral reservations held by the State of Colo- 
rado within the boundaries of the Lost Creek 
Wilderness additions designated by this Act. 

(9) Certain lands in the Grand Mesa, 
Uncompahgre, and the Gunnison National 
Forests which comprise approximately 5,500 
acres, as generally depicted on a map enti- 
пед Oh-Be-Joyful Addition to the Raggeds 
Wilderness Proposal", dated January, 1993, 
and which are hereby incorporated in and 
Shall be deemed to be a part of the Raggeds 
Wilderness designated by Public Law 96-560. 

(10) Certain lands in the Rio Grande Na- 
tional Forest which comprise approximately 
226,455 acres, as generally depicted on a map 
entitled Sangre de Cristo Wilderness Pro- 
posal", dated January, 1993, and which shall 
be known as the Sangre de Cristo Wilderness. 

(11) Certain lands in the Routt National 
Forest which comprise approximately 47,140 
acres, as generally depicted on a map enti- 
tled "Service Creek Wilderness Proposal 
(Sarvis Creek Wilderness)", dated January, 
1993, which shall be known as the Sarvis 
Creek Wilderness: Provided, That the Sec- 
retary is authorized to acquire by purchase, 
donation, or exchange, lands or interests 
therein within the boundaries of the Sarvis 
Creek Wilderness only with the consent of 
the owner thereof. 

(12) Certain lands in the San Juan National 
Forest which comprise approximately 31,100 
acres, as generally depicted on a map enti- 
tled South San Juan Wilderness Expansion 
Proposal" (V-Rock Trail and Montezuma 
Peak), dated January. 1993, and which are 
hereby incorporated in and shall be deemed 
to be a part of the South San Juan Wilder- 
ness designated by Public law 96-560. 

(13) Certain lands in the White River Na- 
tional Forest which comprise approximately 
8,330 acres, as generally depicted on a map 
entitled "Spruce Creek Additions to the 
Hunter-Fryingpan Wilderness Proposal", 
dated January, 1993, and which hereby incor- 
porated in and shall be deemed to be a part 
of the Hunter Fryingpan Wilderness des- 
ignated by Public law 95-327: Provided, That 
no right, or claim of right, to the diversion 
and use of the waters of Hunter Creek, the 
Fryingpan or Roaring Fork Rivers, or any 
tributaries of said creeks or rivers, by the 
Fryingpan-Arkansas Project, Public Law 87- 
590, and the reauthorization thereof by Pub- 
lic law 93-193, as modified as proposed in the 
September 1959 report of the Bureau of Rec- 
lamation entitled “Ruedi Dam and Res- 
ervoir, Colorado", and as further modified 
and described in the description of the pro- 
posal contained in the final environmental 
statement for said project, dated April 16, 
1975, under the laws of the State of Colorado, 
shall be prejudiced, expanded, diminished, al- 
tered, or affected by this Act. Nothing in 
this Act shall be construed to expand, abate, 
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impair, impede, or interfere with the con- 
struction, maintenance, or repair of said 
Fryingpan-Arkansas Project facilities, nor 
the operation thereof, pursuant to the Oper- 
ating Principles, House Document 187, 
Eighty-third Congress, and pursuant to the 
water laws of the State of Colorado: Provided 
further, That nothing in this Act shall be 
construed to impede, limit, or prevent the 
use by the Fryingpan-Arkansas Project of its 
diversion systems to their full extent. 

(14) Certain lands in the Arapaho National 
Forest which comprise approximately 8,095 
acres, as generally depicted on a map enti- 
tled "Byers Peak Wilderness Proposal“. 
dated January, 1993, and which shall be 
known as the Byers Peak Wilderness. 

(15) Certain lands in the Arapaho National 
Forest which comprise approximately 12,300 
acres, as generally depicted on a map enti- 
tled "Vasquez Peak Wilderness Proposal", 
dated January. 1993, and which shall be 
known as the Vasquez Peak Wilderness. 

(16) Certain lands in the San Juan National 
Forest which comprise approximately 28,740 
acres, as generally depicted on a map enti- 
бей West Needle Wilderness Proposal and 
Weminuche Additions", dated January, 1993, 
and which are hereby incorporated in and 
Shall be deemed to be a part of the 
Weminuche Wilderness designated by Public 
Law 93-632. 

(17) Certain lands in the Rio Grande Na- 
tional Forest which comprise approximately 
25,640 acres, as generally depicted on a map 
entitled “Wheeler Additions to the La Garita 
Wilderness Proposal", dated January, 1993, 
and which shall be incorporated into and 
shall be deemed to be a part of the La Garita 
Wilderness. 

(18) Certain lands in the Arapaho National 
Forest which comprise approximately 13,175 
acres, as generally depicted on a map enti- 
бей “Farr Wilderness Proposal", dated Jan- 
uary, 1993, and which shall be known as the 
Farr Wilderness. 

(19) Certain lands in the Arapaho National 
Forest which comprise approximately 6,990 
acres, as generally depicted on a map enti- 
tled “Bowen Gulch Additions to Never Sum- 
mer Wilderness Proposal“, dated January, 
1993, which are hereby incorporated into and 
Shall be deemed to be a part of the Never 
Summer Wilderness. 

(b) MAPS AND DESCRIPTIONS.—As soon as 
practicable after the date of enactment of 
this Act, the appropriate Secretary shall file 
a map and a legal description of each area 
designated as wilderness by this Act with the 
Committee on Energy and Natural Resources 
of the United States Senate and the Commit- 
tee on Natural Resources of the United 
States House of Representatives. Each map 
and description shall have the same force 
and effect as if included in this Act, except 
that the Secretary is authorized to correct 
clerical and typographical errors in such 
legal descriptions and maps. Such maps and 
legal descriptions shall be on file and avail- 
able for public inspection in the Office of the 
Chief of Forest Service, Department of Agri- 
culture and the Office of the Director of the 
Bureau of Land Management, Department of 
the Interior, as appropriate. 

SEC. 3. ADMINISTRATIVE PROVISIONS. 

(a) IN GENERAL.—(1) Subject to valid exist- 
ing rights, lands designated as wilderness by 
this Act shall be managed by the Secretary 
of Agriculture or the Secretary of the Inte- 
rior (in the case of the portion of 
Powderhorn Wilderness managed by the Bu- 
reau of Land Management) in accordance 
with the Wilderness Act (16 U.S.C. 1131 et 
seq.) and this Act, except that, with respect 
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to any wilderness areas designated by this 
Act, any reference in the Wilderness Act to 
the effective date of the Wilderness Act shall 
be deemed to be a reference to the date of en- 
actment of this Act. 

(2) Administrative jurisdiction over those 
lands designated as wilderness pursuant to 
paragraph (2) of section 2(a) of this Act, and 
which, as of the date of enactment of this 
Act, are administered by the Bureau of Land 
Management, is hereby transferred to the 
Forest Service. 

(b) GRAZING.—Grazing of livestock in wil- 
derness areas designated by this Act shall be 
administered in accordance with the provi- 
sions of section 4(d)(4) of the Wilderness Act 
(16 U.S.C. 1133(d)(4)), as further interpreted 
by section 108 of Public Law 96-560, and, as 
regards wilderness managed by the Bureau of 
Land Management, the guidelines set forth 
in Appendix A of House Report 101-405 of the 
101st Congress. 

(c) STATE JURISDICTION.—As provided in 
Section 4(d)(7) of the Wilderness Act (16 
U.S.C, 1133(d)(7)), nothing in this Act shall be 
construed as affecting the jurisdiction or re- 
sponsibilities of the State of Colorado with 
respect to wildlife and fish in Colorado. 

(d) CONFORMING AMENDMENT.—Section 2(e) 
of the Endangered American Wilderness Act 
of 1978 (92 Stat. 41) is amended by striking 
"Subject to" and all that follows through 
"System". 

(e) BUFFER ZONES.—Congress does not in- 
tend that the designation by this Act of wil- 
derness areas in the State of Colorado cre- 
ates or implies the creation of protective pe- 
rimeters or buffer zones around any wilder- 
ness area. The fact that non-wilderness ac- 
tivities or uses can be seen or heard from 
within a wilderness area shall not, of itself, 
preclude such activities or uses up to the 
boundary of the wilderness area. 

(f) WILDERNESS NAME CHANGE.— The wilder- 
ness area designated as "Big Blue Wilder- 
ness" by section 102(a)(1) of Public Law 96- 
560, and the additions thereto made by para- 
graphs (1) and (2) of section 2(a) of this Act, 
shall hereafter be known as the 
Uncompahgre Wilderness. Any reference to 
the Big Blue Wilderness in any law, regula- 
tion, map, document, record, or other paper 
of the United States shall be considered to be 
a reference to the Uncompahgre Wilderness. 

(gX1) For the purpose of section 7 of the 
Land and Water Conservation Fund Act of 
1965 (16 U.S.C. 4601-9), the boundaries of af- 
fected National Forests, as modified by this 
subsection, shall be considered to be the 
boundaries of such National Forests as of 
January 1, 1965. 

(2) Nothing in this subsection shall affect 
valid existing rights of any person under the 
authority of law. 

(3) Authorizations to use lands transferred 
by this subsection which were issued prior to 
the date of enactment of this Act, shall re- 
main subject to the laws and regulations 
under which they were issued, to the extent 
consistent with this Act. Such authoriza- 
tions shall be administered by the Secretary 
of Agriculture. Any renewal or extension of 
such authorizations shall be subject to the 
laws and regulations pertaining to the For- 
est Service, Department of Agriculture, and 
the applicable law, including this Act. The 
change of administrative jurisdiction result- 
ing from the enactment of this subsection 
shall not in itself constitute a basis for deny- 
ing or approving the renewal or reissuance of 
any such authorization. 

SEC. 4. WILDERNESS RELEASE. 

(a) REPEAL OF WILDERNESS STUDY PROVI- 

SIONS.—Sections 105 and 106 of the Act of De- 
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cember 22, 1980 (P.L. 96-560). are hereby re- 
pealed. 

(b) INITIAL PLANS.—Section 107(b)2) of the 
Act of December 22, 1980 (P.L. 96-560) is 
amended by striking out , except those 
lands remaining in further planning upon en- 
actment of this Act, areas listed in section 
105 and 106 of this Act, or previously congres- 
sionally designated wilderness study areas.“ 
SEC. 5. FOSSIL RIDGE RECREATION MANAGE- 

MENT AREA. 


(a) ESTABLISHMENT.—(1) In order to con- 
serve, protect, and enhance the scenic, wild- 
life, recreational, and other natural resource 
values of the Fossil Ridge area, there is here- 
by established the Fossil Ridge Recreation 
Management Area (hereinafter referred to as 
the “recreation management area“). 

(2) The recreation management area shall 
consist of certain lands in the Grand Mesa, 
Uncompahgre, and Gunnison National For- 
ests, Colorado, which comprise approxi- 
mately 43,900 acres as generally depicted as 
“Area А” on a map entitled, “Fossil Ridge 
Wilderness Proposal", dated January, 1993. 

(b) ADMINISTRATION.—'The Secretary of Ag- 

riculture shall administer the recreation 
management area in accordance with this 
section and the laws and regulations gen- 
erally applicable to the National Forest Sys- 
tem. 
(c) WITHDRAWAL.—Subject to valid existing 
rights, all lands within the recreation man- 
agement area are hereby withdrawn from all 
forms of entry, appropriation, or disposal 
under the public land laws, from location, 
entry, and patent under the mining laws, and 
from disposition under the mineral and geo- 
thermal leasing laws, including all amend- 
ments thereto. 

(d) TIMBER HARVESTING.—No timber har- 
vesting shall be allowed within the recre- 
ation management area except for any mini- 
mum necessary to protect the forest from in- 
sects and disease, and for public safety. 

(e) LIVESTOCK GRAZING.—The designation 
of the recreation management are shall not 
be construed to prohibit, or change the ad- 
ministration of, the grazing of livestock 
within the recreation management area. 

(f) DEVELOPMENT.—No developed camp- 
grounds shall be constructed within the 
recreation management area. After the date 
of enactment of this Act, no new roads or 
trails may be constructed within the recre- 
ation management area. 

(g) OFF-ROAD RECREATION.—Motorized 
travel shall be permitted within the recre- 
ation management area only on those des- 
ignated trails and routes existing as of July 
1, 1991. 

SEC. 6. BOWEN GULCH PROTECTION AREA. 

(a) ESTABLISHMENT.—(1) There is hereby es- 
tablished in the Arapaho National Forest, 
Colorado, the Bowen Gulch Protection Area 
(hereinafter in this Act referred to as the 
“protection area''). 

(2) The protection area shall consist of cer- 
tain lands in the Arapaho National Forest, 
Colorado, which comprise approximately 
11,600 acres as generally depicted as “Area 
A" on a map entitled "Bowen Gulch Addi- 
tions to Never Summer Wilderness Pro- 
posal", dated January, 1993. 

(b) ADMINISTRATION.—The Secretary shall 
administer the protection area in accordance 
with this section and the laws and regula- 
tions generally applicable to the National 
Forest System. 

(c) WITHDRAWAL.—Subject to valid existing 
rights, all lands within the protection area 
are hereby withdrawn from all forms of 
entry, appropriation, or disposal under the 
public land laws, from location, entry, and 
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patent under the mining laws, and from dis- 
position under the mineral and geothermal 
leasing laws, including all amendments 
thereto. 

(d) DEVELOPMENT.—No developed camp- 
grounds shall be constructed within the pro- 
tection area. After the date of enactment of 
this Act, no new roads or trails may be con- 
structed within the protection area. 

(e) TIMBER HARVESTING.—No timber har- 
vesting shall be allowed within the protec- 
tion area except for any minimum necessary 
to protect the forest from insects and dis- 
ease, and for public safety. 

(f) MOTORIZED TRAVEL.—Motorized travel 
shall be permitted within the protection area 
only on those designated trails and routes 
existing as of July 1, 1991, and only during 
periods of adequate snow cover. At all other 
times, mechanized, nonmotorized travel 
Shall be permitted within the protection 
area. 

(g) MANAGEMENT PLAN.—During the prepa- 
ration of the revision of the Land and Re- 
source Management Plan for the Arapaho 
National Forest, the Forest Service shall de- 
velop a management plan for the protection 
area, after providing for public consultation. 
SEC. 7. OTHER LANDS. 

Nothing in this Act shall affect ownership 
or use of lands or interests therein not owned 
by the United States or access to such lands 
available under other applicable law. 

SEC. 8. WATER. 

(a) FINDINGS, PURPOSE, AND DEFINITIONS.— 
(1) Congress finds that— 

(A) the lands designated as wilderness by 
this Act are located at the headwaters of the 
streams and rivers on those lands, with few, 
if any, actual or proposed water resource fa- 
cilities located upstream from such lands 
and few, if any, opportunities for diversion, 
storage, or other uses of water occurring 
outside such lands that would adversely af- 
fect the wilderness values of such lands; and 

(B) the lands designated as wilderness by 
this Act are not suitable for use for develop- 
ment of new water resource facilities, or for 
the expansion of existing facilities; and 

(C) therefore, it is possible to provide for 
proper management and protection of the 
wilderness value of such lands in ways dif- 
ferent from those utilized in other legisla- 
tion designating as wilderness lands not 
sharing the attributes of the lands des- 
ignated as wilderness by this Act. 

(2) The purpose of this section is to protect 
the wilderness values of the lands designated 
as wilderness by this Act by means other 
than those based on a federal reserved water 
right. 

(3) As used in this section, the term “water 
resource facility" means irrigation and 
pumping facilities, reservoirs, water con- 
servation works, aqueducts, canals, ditches, 
pipelines, wells, hydropower projects, and 
transmission and other ancillary facilities, 
and other water diversion, storage, and car- 
riage structures. 

(b) RESTRICTIONS ON RIGHTS AND Dis- 
CLAIMER OF EFFECT.—(1) Neither the Sec- 
retary, nor any other officer, employee, rep- 
resentative, or agent of the United States, 
nor any other person, shall assert in any 
court or agency, nor shall any court or agen- 
cy consider, any claim to or for water or 
water rights in the State of Colorado, which 
is based on any construction of any portion 
of this Act, or the designation of any lands 
as wilderness by this Act, as constituting an 
express or implied reservation of water or 
water rights. 

(2)(A) Nothing in this Act shall constitute 
or be construed to constitute either an ex- 
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press or implied reservation of any water or 
water rights with respect to the Piedra, 
Roubideau, and Tabeguache areas identified 
in section 9 of this Act, or the Bowen Gulch 
Protection Area or the Fossil Ridge Recre- 
ation Management Area identified in sec- 
tions 5 and 6 of this Act. 

(B) Nothing in this Act shall be construed 
as a creation, recognition, disclaimer, relin- 
quishment, or reduction of any water rights 
of the United States in the State of Colorado 
existing before the date of enactment of this 
Act, except as provided in subsection (g)(2) of 
this section. 

(C) Except as provided in subsection (g) of 
this section, nothing in this Act shall be con- 
Strued as constituting an interpretation of 
any other Act or any designation made by or 
pursuant thereto. 

(D) Nothing in this section shall be con- 
strued as establishing a precedent with re- 
gard to any future wilderness designations. 

(c) NEW OR EXPANDED PROJECTS.—(1) Not- 
withstanding any other provision of law, on 
and after the date of enactment of this Act 
neither the President nor any other officer, 
employee, or agent of the United States shall 
fund, assist, authorize, or issue a license or 
permit for the development of any new water 
resource facility within the areas described 
in sections 2, 5, 6 and 9 of this Act or the en- 
largement of any water resource facility 
within the areas described in sections 2, 5, 6 
and 9 of this Act. 

(d) ACCESS AND OPERATION.—(1) Subject to 
the provisions of this subsection (d), the Sec- 
retary shall allow reasonable access to water 
resource facilities in existence on the date of 
enactment of this Act within the areas de- 
scribed in sections 2, 5, 6 and 9 of this Act, 
including motorized access where necessary 
and customarily employed on routes existing 
as of the date of enactment of this Act. 

(2) Existing access routes within such 
areas customarily employed as of the date of 
enactment of this Act may be used, main- 
tained, repaired, and replaced to the extent 
necessary to maintain their present func- 
tion, design, and serviceable operation, so 
long as such activities have no increased ad- 
verse impacts on the resources and values of 
the areas described in sections 2, 5, 6 and 9 of 
this Act than existed as of the date of enact- 
ment of this Act. 

(3) Subject to the provisions of subsections 
(c) and (d), the Secretary shall allow water 
resource facilities existing on the date of en- 
actment of this Act within areas described in 
sections 2, 5, 6 and 9 of this Act to be used, 
operated, maintained, repaired, and replaced 
to the extent necessary for the continued ex- 
ercise, in accordance with Colorado state 
law, of vested water rights adjudicated for 
use in connection with such facilities by a 
court of competent jurisdiction prior to the 
date of enactment of this Act; Provided, 
That the impact of an existing facility on 
the water resources and values of the area 
shall not be increased as a result of changes 
in the adjudicated type of use of such facility 
as of the date of enactment of this Act. 

(4) Water resource facilities, and access 
route serving such facilities, existing within 
the areas described in sections 2, 5, 6 and 9 of 
this Act on the date of enactment of this Act 
shall be maintained and repaired when and 
to the extent necessary to prevent increased 
adverse impacts on the resources and values 
of the areas described in sections 2, 5, 6 and 
9 of this Act. 

(e) Except as provided in subsections (c) 
and (d) of this section, the provisions of this 
Act related to the areas described in sections 
2, 5, 6, and 9 of this Act, and the inclusion in 
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the National Wilderness Preservation Sys- 
tem of the areas described in section 2 of this 
Act, shall not be construed to affect or limit 
the use, operation, maintenance, repair, 
modification, or replacement of water re- 
source facilities in existence on the date of 
enactment of this Act within the boundaries 
of the areas described in sections 2, 5, 6, and 
9 of this Act. 

(f) MONITORING AND IMPLEMENTATION.— The 
Secretaries of Agriculture and the Interior 
Shall monitor the operation of and access to 
water resource facilities within the areas de- 
Scribed in sections 2, 5, 6, and 9 of this Act 
and take all steps necessary to implement 
the provisions of this section. 

(g) INTERSTATE COMPACTS AND NORTH 
PLATTE RIVER.—(1) Nothing in this Act, and 
nothing in any previous Act designating any 
lands as wilderness, shall be construed as 
limiting, altering, modifying, or amending 
any of the interstate compacts or equitable 
apportionment decrees that apportion water 
among and between the State of Colorado 
and other States. Except as expressly pro- 
vided in this section, nothing in this Act 
shall affect or limit the development or use 
by existing and future holders of vested 
water rights of Colorado's full apportion- 
ment of such waters. 

(2) Notwithstanding any other provision of 
law, neither the Secretary nor any other of- 
ficer, employee, or agent of the United 
States, or any other person, shall assert in 
any court or agency of the United States or 
any other jurisdiction any rights, and no 
court or agency of the United States shall 
consider any claim or defense asserted by 
any person based upon such rights, which 
may be determined to have been established 
for waters of the North Platte River for pur- 
poses of the Platte River Wilderness Area es- 
tablished by Public Law 98-550, located on 
the Colorado-Wyoming state boundary, to 
the extent such rights would limit the use or 
development of water within Colorado by 
present and future holders of vested water 
rights in the North Platte River and its trib- 
utaries, to the full extent allowed under 
interstate compact or United States Su- 
preme Court equitable decree. Any such 
rights shall be exercised as if junior to, ina 
manner so as not to prevent, the use or de- 
velopment of Colorado's full entitlement to 
interstate waters of the North Platte River 
and its tributaries within Colorado allowed 
under interstate compact or United States 
Supreme Court equitable decree. 

SEC. 9. PIEDRA, ROUBIDEAU, AND TABAGUACHE 
AREAS. 


(a) AREAS.— The provisions of this section 
shall apply to the following areas: 

(1) Certain lands in the San Juan National 
Forest, comprising approximately 62,550 
acres as generally depicted on the map enti- 
бей Piedra Area" dated January, 1993; and 

(2) Certain lands in the Grand Mesa, 
Uncompahgre, and Gunnison National For- 
ests, comprising approximately 19,650 acres, 
as generally depicted on the map entitled 
"Roubideau Area" dated January, 1993; and 

(3) Certain lands in the Grand Mesa, 
Uncompahgre, and Gunnison National For- 
ests and in the Montrose District of the Bu- 
reau of Land Management, comprising ap- 
proximately 17,240 acres, as generally de- 
picted on the map entitled Tabeguache 
Агеа” dated January, 1993. 

(b) MANAGEMENT.—Subject to valid exist- 
ing rights, the areas described in subsection 
(a) are withdrawn from all forms of location, 
leasing, patent, disposition, or disposal 
under public land, mining, and mineral and 
geothermal leasing laws of the United 
States. 
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(2) The areas described in subsection (a) 
shall not be subject to any obligation to fur- 
ther study such lands for wilderness designa- 
tion. 

(3) Until Congress determines otherwise, 
and subject to the provisions of section 8 of 
this Act, activities within such areas shall 
be managed by the Secretary of Agriculture 
and Secretary of the Interior so as to main- 
tain the areas’ presently existing wilderness 
character and potential for the inclusion in 
the National Wilderness Preservation Sys- 
tem. 

(4) Livestock grazing in such areas shall be 
permitted and managed to the same extent 
and in the same manner as of the date of en- 
actment of this Act. Except as provided by 
this Act, mechanized or motorized travel 
shall not be permitted in such areas; Pro- 
vided, That the Secretary may permit mo- 
torized travel on trail number 535 in the San 
Juan National Forest during periods of ade- 
quate snow cover. 

(c) DATA COLLECTION.—The Secretary of 
Agriculture and the Secretary of the Inte- 
rior, in consultation with the Colorado 
Water Conservation Board, shall compile 
data concerning the water resources of the 
areas described in subsection (a), and exist- 
ing and proposed water resources facilities 
affecting such values. 

SEC. 10. SPANISH PEAKS FURTHER PLANNING 
AREA STUDY. 

(a) REPORT.—Not later than three years 
from the date of enactment of this Act, the 
Secretary shall report to the Committee on 
Natural Resources of the United States 
House of Representatives and the Committee 
on Energy and Natural Resources of the 
United States Senate on the status of pri- 
vate property interests located within the 
Spanish Peaks Further Planning area of the 
Pike-San Isabel National Forest in Colorado. 

(b) CONTENTS OF REPORT.—The report re- 
quired by this section shall identify the loca- 
tion of all private property situated within 
the exterior boundaries of the Spanish Peaks 
area; the nature of such property interests; 
the acreage of such private property inter- 
ests; and the Secretary's views on whether 
the owners of said properties would be will- 
ing to enter into either a sale or exchange of 
these properties at fair market value if such 
& transaction became available in the near 
future. 

(c) No AUTHORIZATION OF EMINENT Do- 
MAIN.—Nothing contained in this Act author- 
izes, and nothing in this Act shall be con- 
strued to authorize, the acquisition of real 
property by eminent domain. 

(d) For a period of three years from the 
date of enactment of this Act, the Secretary 
shall manage the Spanish Peaks Further 
Planning Area as provided by the Colorado 
Wilderness Act of 1980. 

Mr. CAMPBELL. Mr. President, Sen- 
ator BROWN and I are reintroducing a 
wilderness bill for Colorado that we 
nearly succeeded in passing in the wan- 
ing hours of the 102d Congress. Al- 
though the Senate passed the bill, un- 
fortunately the other body adjourned 
before it could be passed by unanimous 
consent. But, like the ball team after a 
heartbreaking game which the home 
team loses in the bottom of the ninth, 
we vowed to return next season and 
win the championship. 

The names of the wilderness areas 
protected by this bill read like a Colo- 
rado history book—the Uncompahgre 
Wilderness, the Farr Wilderness, the 
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Sangre De Cristo Wilderness, Cannibal 
Plateau, Byers Peak, Davis Peak, and 
on and on. 

Twelve years in the making, this bill 
has taken herculean efforts. It has 
taken the cooperation, understanding, 
and help of the House Interior Commit- 
tee chairmen who stood firm in their 
demands that these areas be ade- 
quately protected. It has taken the 
work of former Senators Wirth, Hart, 
and Armstrong and Representative Ray 
Kogovsek. All laid the groundwork for 
today's feat. 

The Colorado Wilderness Act we are 
introducing is similar to the bill passed 
by the House in early September 1992. 
It protects more than 600,000 acres as 
wilderness and  withdraws another 
155,080 from timber harvesting, mineral 
entry, and restricts motorized entry to 
trails that exist as of the date of enact- 
ment of this act. 

The bill adopts an approach I sug- 
gested in my substitute last year with 
regard to release language. My ap- 
proach simplifies the issue of releasing 
areas not designated as wilderness by 
repealing the provisions of the 1980 Col- 
orado Wilderness Act that direct the 
Forest Service to conduct studies and 
manage these areas to preserve their 
wilderness characteristics. 

We have resolved the wilderness re- 
serve water rights controversy, at least 
as it relates to this bill, by closing the 
courthouse door to the Federal Govern- 
ment and third parties. The bill pro- 
hibits the assertion of a Federal re- 
serve water right in court or in any ad- 
ministrative proceeding. We have en- 
sured protection of these areas, how- 
ever, prohibiting the construction of 
new projects or the expansion of exist- 
ing projects if the expansion adversely 
impacts the wilderness characteristics 
of the particular area. 

Fortunately, because there are few, if 
any, conflicts or water rights in the 
areas, this prohibition will not handi- 
cap Colorado water users. The language 
also ensures that irrigators and others 
will continue to be able to have motor- 
ized access to their existing water 
projects to operate and maintain them. 

Finally, because this bill takes the 
Forest Service out of the water rights 
arena, with respect to the wilderness 
areas designated by this bill, we have 
given the agency the power to monitor 
the operation and access to water re- 
source facilities and to take all steps 
necessary to protect the wilderness 
characteristics of these areas. 

It is my firm belief that this bill re- 
solves a decade-year-long stalemate, 
and I urge my colleagues to help Sen- 
ator BROWN and myself protect wilder- 
ness areas that are second to none and 
truly belong in a league of their own. 


By Mr. LOTT: 
S. 207. A bill to amend title II of the 
Social Security Act to eliminate the 
earnings test for individuals who have 
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attained retirement age; to the Com- 
mittee on Finance. 

OLDER AMERICANS FREEDOM TO WORK ACT OF 

1993 

Mr. LOTT. Mr. President, Today I am 
introducing the Older Americans Free- 
dom To Work Act of 1993 to eliminate 
the Social Security earnings test for 
individuals who have attained retire- 
ment age. 

As the Social Security Act is de- 
signed, the Government seems to give 
little thought to older Americans' abil- 
ity to make an important contribution 
to our work force. Senior citizens are 
subject to taxes such as the Federal 
Contributions Act [FICA], even in situ- 
ations were they are receiving Social 
Security benefits. They are also sub- 
ject to various Federal, State, and 
local taxes. 

This brings me to the biggest out- 
rage: The Social Security retirement 
earnings limit. Presently, this limit re- 
duces benefits to persons between ages 
65 and 69 who earn more than $10,560 
yearly. These reductions amount to $1 
in reduced benefits for every $3 in earn- 
ings above the aforementioned limit, $1 
for $3 withholding rate. 

The earnings test is very unfair, but 
it also poses a serious threat to the 
labor work force. Demographers tell us 
that between the years 20000 and 2010 
the baby boom generation will be in 
their retirement years. With fewer ba- 
bies being born to replace them, this 
Nation is looking at a severe labor 
shortage. The skills and expertise of 
older workers is desperately needed. 

An earnings limit for Social Security 
beneficiaries is an ill-conceived idea 
and an administrative nightmare for 
the Social Security Administration 
[SSA]. SSA spends a great deal of 
money and devotes a full 8 percent of 
its employees to police the income lev- 
els of retirees. For beneficiaries, the 
income limit is a frustrating experi- 
ence of estimating and reporting in- 
come levels to SSA. 

In the 1930's, when the earned income 
limit was devised, encouraging the el- 
derly to leave the workplace was seen 
as a positive act, designed to increase 
job opportunities for younger workers. 
Today, with our shrinking labor force, 
such a policy is absurd. We need the 
skills, wisdom, and experience of our 
older workers, and my proposal will en- 
courage them to remain in the labor 
force. 

In the 102d Congress, the Senate 
adopted an amendment to the Older 
Americans Reauthorization Amend- 
ments to repeal the earnings test. 
While it was dropped from final pas- 
sage, this legislation has perennial bi- 
partisan interest and support. 

It is a pleasure to again sponsor leg- 
islation in the Senate to abolish the 
onerous retirement earnings test. This 
begins the process of providing employ- 
ment opportunities for older Ameri- 
cans without punishing them for their 
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efforts. It is my understanding that the 

President supports lifting the earnings 

test for retirees, and I urge my col- 

leagues to join me in supporting this 
vitally important legislation. Thank 
you. I ask unamious consent that the 
text of the bill be printed in the 

RECORD below my statement. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 207 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act тау be cited as the “О1дег Amer- 
icans' Freedom to Work Act of 1993". 

SEC. 2. ELIMINATION OF EARNINGS TEST FOR IN- 
DIVIDUALS WHO HAVE ATTAINED 
RETIREMENT AGE. 

Section 203 of the Social Security Act (42 
U.S.C. 403) is amended— 

(1) in paragraph (1) of subsection (c) and 
paragraphs (1ХА) and (2) of subsection (d), by 
striking the age of seventy” and inserting 
"retirement age (as defined in section 
216(1))""; 

(2) in subsection (f)(1)(B), by striking was 
age seventy or over“ and inserting ''was at 
or above retirement age (as defined in sec- 
tion 216(1))"; 

(3) in subsection (03), by striking “33% 
percent" and all that follows through “апу 
other individual," and inserting 50 percent 
of such individual's earnings for such year in 
excess of the product of the exempt amount 
as determined under paragraph (8)," and by 
striking age 70" and inserting retirement 
age (as defined in section 216(1))”; 

(J) in subsection (h)(1)(A), by striking age 
70” each place it appears and inserting re- 
tirement age (as defined in section 216(1)''; 
and 

(5) in subsection (j), by striking Age Sev- 
enty" in the heading and inserting ''Retire- 
ment Age", and by striking “seventy years 
of age" and inserting "having attained re- 
tirement age (as defined in section 216(1))”. 
SEC. 3. CONFORMING AMENDMENTS ELIMINAT- 

ING THE SPECIAL EXEMPT AMOUNT 
FOR INDIVIDUALS WHO HAVE AT- 
TAINED RETIREMENT AGE. 

(a) UNIFORM EXEMPT AMOUNT.—Section 
203(f(8)(A) of the Social Security Act (42 
U.S.C. 403(ГХВХА)) is amended by striking 
“the new exempt amounts (separately stated 
for individuals described in subparagraph (D) 
and for other individuals) which are to be ap- 
plicable" and inserting “а new exempt 
amount which shall be applicable". 

(b) CONFORMING AMENDMENTS.—Section 
203(1)(8)(B) of such Act (42 U.S.C. 403(1)(8)(B)) 
is amended— 

(1) in the matter preceding clause (i), by 
striking ''Except" and all that follows 
through ''whichever'' and inserting ‘Тһе ex- 
empt amount which is applicable for each 
month of a particular taxable year shall be 
whichever"; 

(2) in clause (i), by striking correspond- 
ing; and 

(3) in the last sentence, by striking “ап ex- 
empt amount" and inserting "the exempt 
amount". 

(c) REPEAL OF BASIS FOR COMPUTATION OF 
SPECIAL EXEMPT AMOUNT.—Section 
203(f)(8)(D) of such Act (42 U.S.C. (f(8)(D)) is 
repealed. 

SEC. 4. ADDITIONAL CONFORMING  AMEND- 
MENTS. 


(a) ELIMINATION OF REDUNDANT REF- 
ERENCES TO RETIREMENT AGE.—Section 203 of 
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the Social Security Act (42 U.S.C. 403) is 
amended— 

(1) in the last sentence of subsection (c), by 
striking nor shall any deduction" and all 
that follows and inserting “пог shall any de- 
duction be made under this subsection from 
any widow's or widower's insurance benefit if 
the widow, surviving divorced wife, widower, 
or surviving divorced husband involved be- 
came entitled to such benefit prior to attain- 
ing age 60."; and 

(2) in subsection (f)(1), by striking clause 
(D) and inserting the following: (D) for 
which such individual is entitled to widow's 
or widower's insurance benefits if such indi- 
vidual became so entitled prior to attaining 
age 60, ог”. 

(b) CONFORMING AMENDMENT TO PROVISIONS 
FOR DETERMINING AMOUNT OF INCREASE ON 
ACCOUNT OF DELAYED RETIREMENT.—Section 
202(“Х2ХВХхі) of such Act (42 U.S.C. 
402(w)(2)(B)(ii) is amended— 

(1) by striking "either"; and 

(2) by striking “ог suffered deductions 
under section 203(b) or 203(c) in amounts 
equal to the amount of such benefit“. 

(c) CONTINUED APPLICATION OF RULE GOV- 
ERNING ENTITLEMENT OF  BLIND  BENE- 
FICIARIES.—The second sentence of section 
223(d)(4) of such Act (42 U.S.C. 423(d)(4) is 
amended by inserting after ‘subparagraph 
(D) thereof’ where it first appears the fol- 
lowing: (or would be applicable to such indi- 
viduals but for the amendments made by the 
Older Americans' Freedom to Work Act of 
1993)". 

SEC. 5. EFFECTIVE DATE. 

The amendments made by this Act shall 
apply only with respect to taxable years end- 
ing after December 31, 1993. 


By Mr. BUMPERS: 

S. 208. A bill to reform the conces- 
sions policies of the National Park 
Service, and for other purposes; to the 
Committee on Energy and Natural Re- 
Sources. 

CONCESSIONS POLICY REFORM ACT OF 1993 

Mr. BUMPERS. Mr. President, I rise 
today to introduce a bill to correct 
what I consider to be one of the major 
abuses that continues in this country, 
the way we award concession contracts 
in our national parks. I introduced this 
bill last year and held hearings as 
chairman of the Subcommittee on Pub- 
lic Lands, National Parks, and Forests. 
This is one of those things that people 
like "Prime Time Live” and “60 Min- 
utes” and the press, from time to time, 
like to talk about because it is pretty 
outrageous the policies we have pur- 
sued in granting concession contracts 
in our national parks for many, many 
years. 

I am obviously determined to do my 
best to correct this, as I have in the 
past. Secretary Lujan was aware of it 
and made some moves toward correct- 
ing these abuses. And in discussing this 
with our new Secretary of Interior, 
Secretary Babbitt, I feel that he not 
only is acutely aware of the problems 
but is willing to do something about 
them. 

Let me just briefly state extempo- 
raneously the present system under 
which we allow people to operate con- 
cession facilities in our national parks. 
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Mr. President, this issue has been 
simmering for some time, and the rea- 
son it has is because in 1991, which is 
the last year we have figures for, con- 
cessionaires in the national parks had 
gross incomes of about $620 million. 
The Park Service received in return, 
under the existing contracts, $18 mil- 
lion. 

Now, if my arithmetic is correct, Mr. 
President, the U.S. Government and 
the taxpayers of America got less than 
a 3 percent return on all these park 
concession contracts—Yosemite, Grand 
Canyon, you name it—all those big 
contracts where they take in tens of 
millions of dollars, and the Govern- 
ment got less than a 3-percent return 
on what the park concessionaires 
earned. 

Number two, when a contract ex- 
pires, as the one in Yosemite is about 
to do, it is almost impossible under ex- 
isting law for anybody else to get that 
contract because the existing conces- 
sionaire, barring some charge of a fel- 
ony or cheating the Government, and 
so on, has what it called a “pref- 
erential right of renewal." 

What that means, Mr. President, is 
that if I chose to go out and bid the 
contract at Yosemite, which is about 
to be relet—and, incidentally, I intend 
to hold a hearing on that contract be- 
cause it goes right to the heart of what 
we are talking about. It may be a per- 
fectly good contract and favorable to 
the Government. But I am going to 
hold a hearing on it to make sure, be- 
cause it is one of the biggest contracts 
in the entire National Park System. 

But how would you like to go, as I 
suggested a moment ago, to the Na- 
tional Park Service and say, “І would 
like to have the concession contract 
for example, Yosemite." After all, it is 
a $100 million operation. "I will give 
you a 10 percent return," and all of 
these other things. “І will build а new 
hotel.“ I will do all of these things. 
“The existing concessionaire there is 
only paying you a 3-percent return. So 
how about me bidding on it on a com- 
petitive basis?” 

They say, “That is fine. What is your 
best offer?“ 

You tell them what you will do. Do 
you know what the Park Service does 
then? They go to the existing conces- 
sionaire and say, We have a bidder 
who will give us 10 percent of what he 
takes in.” 

Do you know what that conces- 
sionaire has a right to do under exist- 
ing law? He can meet my bid, and he 
gets the contract. 

Now, you tell me, how many bidders 
are you going to attract when they 
know, no matter what they bid, the ex- 
isting concessionaire has a right to 
meet your bid, and he gets the con- 
tract? 

Now, that is not the way we do busi- 
ness in America, Mr. President. And I 
am proposing to change that. I want it 
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done on a competitive basis. I said 
many times on the floor of the Senate 
that when I was Governor of my State, 
I assumed if we did anything but com- 
petitive bids, I would have gone to the 
slammer. 

Third, Mr. President, is the concept 
of possessionary interest. And I want 
you to listen to this one. The conces- 
sionaire goes to the Park Service and 
says, “I would like to add a $10 million 
addition to the lodge." 

So they negotiate with the Park 
Service, which says, “ОК; you build 
this $10 million addition on the hotel." 
And here is the way it works. The con- 
cessionaire builds a $10 million addi- 
tion on the hotel and depreciates it, we 
will say, over a 20-year period. And let 
us assume he has a 20-year contract. At 
the end of 20 years, he has taken a tax 
depreciation. For tax purposes, he has 
depreciated $500,000 à year. He has de- 
preciated the entire $10 million invest- 
ment. And then, if he loses the con- 
tract at the end of 20 years, he is enti- 
tled to what is called "sound value." 
Do you know what that is? That is es- 
sentially fair market value. 

Mr. President, it is not inconceivable 
that the hotel he spent $10 million for 
is now worth $15 million, even though 
he has depreciated the entire $10 mil- 
lion for tax purposes. 

Now, one of the reasons you do not 
have active bidding on these contracts 
is because whoever bids, if he gets the 
contract, has to pay the old conces- 
sionaire sound value, fair market 
value, of $15 million. Not only has the 
guy gotten $5 million back more than 
he paid in for it, but he has depreciated 
the thing for tax purposes. Now, how 
silly can we get? 

Mr. President, the President pro tem- 
pore, who is presiding over the Senate 
right now, has heard me make a speech 
about mining law reform no less than 
100 times. And if there is an abuse of 
the taxpayers of this country greater 
or as great as what is going on in the 
mining industry—which I will address 
Thursday on the floor of this body—it 
is the way we let these contracts to 
park concessionaires. 

Now, Mr. President, every July 4, and 
at every Chamber of Commerce ban- 
quet, all 100 Members of this body go 
around talking about “I will treat your 
business as though it is my business; I 
wil handle taxpayers’ money as 
though it is my money. We will do 
business in a businesslike way." And 
then we allow this situation to con- 
tinue. 

I want to tell you something else, 
Mr. President. I have seen the National 
Rifle Association and some other lobby 
groups around here stretch their mus- 
cle a few times. There is one body, the 
National Park Concessioners Organiza- 
tion, which is almost as tough as the 
National Rifle Association. So I have 
no delusions about the difficulty of get- 
ting this bill passed. But it is inexcus- 
able to continue such a policy. 
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Mr. President, my bill makes a few 
significant changes from last year's 
version. Last year, I provided that 50 
percent—I believe it was 50 percent—of 
the franchise fees received by the Gov- 
ernment would go to buy these 
possessionary interests. But I have 
changed it this year to provide that the 
money goes back to the Park Service 
to meet its most pressing needs, and to 
the park that generated the fees. The 
parks that generate the greatest fees 
are usually the ones most used and 
most abused and most threatened. 

Now, there are some other provisions 
in here, Mr. President. 

No contract will be for more than 10 
years. Mr. President, you would be in- 
terested to know that a lot of these 
concessionaires have had these con- 
tracts in the family for 50 years. They 
are handed down the way a farm is 
handed down to the first-born son. And 
so we make a lot of changes. But first, 
we say: You do not have a preferential 
right to this contract. Second, you are 
going to have to compete with other 
people for the contract. Third, you do 
not have a possessionary interest any 
longer, and we are not going to allow 
you to continue to abuse the Tax 
Code—and the people of America at the 
same time—to your own enrichment. 

I have nothing against these people. 
As a matter of fact, we have a lot of 
small operators who are outfitters, 
river runners, and guides, and we have 
exempted them under our bill from the 
preferential right of renewal limitation 
if they do not have a possessionary in- 
terest. 

But I am telling you for us to sit idly 
by and go home and talk to the cham- 
ber of commerce about how terrible 
this deficit is and then to accept 3-per- 
cent return on park concessions or no 
return on the 4 billion dollars’ worth of 
minerals being taken off Federal lands 
every year—we do not get a nickel for 
that, we get the happy joy of cleaning 
up the Superfund sites—they lose at a 
cost of anywhere from $5 to $50 billion. 

Mr. METZENBAUM. Will the Senator 
yield? 

Mr. BUMPERS. I yield. 

The PRESIDENT pro tempore. The 
time of the Senator from Arkansas has 
expired. 

Mr. BUMPERS. I ask unanimous con- 
sent that I be allowed to proceed in a 
colloquy with the Senator from Ohio 
for 3 minutes. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

Mr. METZENBAUM. Mr. President, I 
rise to commend my colleague from 
Arkansas. He is right to target on this 
issue of the concession contracts. It is 
not a new issue. It is an issue that 
some of us fought for before, he fought 
for and I fought for, and we have run up 
against a stone wall. And regrettably 
some of the people in this body who are 
so anxious to balance the budget and 
talk about it all the time have been the 
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ones who have been the most difficult 
in order to make it possible to pass leg- 
islation to do something about it. 

This is one of the greatest ripoffs in 
the entire country. The Senator from 
Arkansas is trying to do something 
about it. I would consider it a privilege 
to be associated with him as a cospon- 
sor of his legislation. 

I, at the same time, wish him to 
know that I think once again on the 
question of grazing fees, another area 
where he has been the champion and 
leader in trying to bring about a modi- 
fication of the present rules, he is right 
there. He could not be more right. 

It is time that we do something to 
take some of this greed away from 
some people who are able to pay an un- 
fair amount to the Government for 
grazing rights, and who are able to pay 
an unfair amount for concession con- 
tracts. It is an absolute absurdity to be 
getting less than 3 percent on the fees 
paid for concession contracts in this 
country. 

I thank the Senator for his leader- 
ship. I thank him for allowing me the 
opportunity to publicly state my own 
view. 

Mr. BUMPERS. Mr. President, I 
thank the Senator from Ohio very 
much for his kind remarks. I know he 
sat for years on the Energy Committee 
meetings where this issue has been de- 
bated and hearings have been held. He 
has always been on the cutting edge 
along with me. I thank him very much 
for the remarks. 

I ask unanimous consent that the bill 
also be printed at the conclusion of my 
formal remarks. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

The bill will be received and appro- 
priately referred. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 208 

Be it enacted in the Senate and the House of 
Representatives in the United States of America 
in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “National 
Park Service Concessions Policy Reform Act 
of 1993”, 

SEC. 2. FINDINGS AND POLICY. 

(a) FINDINGS.—In furtherance of the Act of 
August 25, 1916 (39 Stat. 535), as amended, (16 
U.S.C. 1, 2-4), which directs the Secretary of 
the Interior to administer areas of the Na- 
tional Park System in accordance with the 
fundamental purpose of preserving their sce- 
nery, wildlife, natural and historic objects, 
and providing for their enjoyment in a man- 
ner that will leave them unimpaired for the 
enjoyment of future generations, the Con- 
gress finds that the preservation of park val- 
ues requires that public accommodations, fa- 
cilities, and services be limited to those nec- 
essary and appropriate to carry out the ap- 
proved management objectives for each 


park. 

(b) PoLiCY.—It is the policy of the Congress 
that— 

(1) public facilities or services shall be pro- 
vided within a park only when the private 
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sector or other public agencies cannot ade- 
quately provide such facilities or services in 
the vicinity of the park; 

(2) if the Secretary determines that public 
facilities or services should be provided with- 
in a park, such facilities or services shall be 
limited to locations and designs consistent 
with the highest degree of resource preserva- 
tion and protection of the aesthetic values of 
the park; 

(3) such facilities and services should be 
ананы through competitive bid procedures; 
an 

(4) such facilities or services should be pro- 
vided to the public at reasonable rates. 

SEC. 3. DEFINITIONS. 

As used in this Act, the term— 

(1) "bid" means the complete proposal for 
a concessions contract offered by a potential 
or existing concessioner in response to the 
minimum requirements for the contract es- 
tablished by the Secretary; 

(2) "concessioner" means a private person, 
corporation, or other entity to whom a con- 
cessions contract has been awarded; 

(3) “concessions contract" means a con- 
tract, including permits, to provide facilities 
or services, or both, at a park; 

(4) "facilities" means improvements to 
real property within parks used to provide 
accommodations, facilities, or services to 
park visitors; 

(5) "park" means a unit of the National 
Park System; and 

(6) "Secretary" means the Secretary of the 
Interior. 

SEC. 4. REPEAL OF CONCESSIONS POLICY ACT OF 
1965. 

The Act of October 9, 1965, Public Law 89- 
249 (79 Stat. 969, 16 U.S.C. 20-20g), entitled 
"An Act relating to the establishment of 
concession policies administered in the areas 
administered by the National Park Service 
and for other purposes“, is hereby repealed. 
The repeal of such Act shall not affect the 
validity of any contract entered into under 
such Act, but the provisions of this Act shall 
apply to any such contract except to the ex- 
tent such provisions are inconsistent with 
the express terms and conditions of the con- 
tract. 

SEC. 5. CONCESSIONS POLICY. 

Subject to the findings and policy stated in 
section 2 of this Act, and upon a determina- 
tion by the Secretary that facilities or serv- 
ices are necessary and appropriate for the ac- 
commodation of visitors at a park, the Sec- 
retary shall, consistent with the provisions 
of this Act, laws relating generally to the ad- 
ministration and management of units of the 
National Park System, and the park's gen- 
eral management plan, authorize private 
persons, corporations, or other entities to 
provide and operate such facilities or serv- 
ices as the Secretary deems necessary and 
appropriate. 

SEC. 6. COMPETITIVE BID PROCEDURES. 

(a) IN GENERAL.—Except as provided in 
subsection (b), and consistent with the provi- 
sions of subsection (f) any concessions con- 
tract entered into pursuant to this Act shall 
be awarded only through competitive bid 
procedures. Within 180 days after the date of 
enactment of this Act, the Secretary shall 
promulgate appropriate regulations estab- 
lishing such procedures. 

(b) TEMPORARY CoNTRACT.—Notwith- 
standing the provisions of subsection (a), the 
Secretary may waive competitive bid proce- 
dures and award a temporary concessions 
contract in order to avoid interruption of 
services to the public at a park. 

(c) PUBLICATION OF CONTRACT REQUIRE- 
MENTS.—Prior to soliciting bids for a conces- 
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sions contract at a park, the Secretary shall 
publish in the Federal Register the minimum 
bid requirements for such contract, as set 
forth in subsection (d). The Secretary shall 
also publish the terms and conditions of the 
previous concessions contract awarded for 
such park, and such financial information of 
the existing concessioner pertaining directly 
to the operation of the affected concessions 
facilities and services during the preceding 
contract period as the Secretary determines 
is necessary to allow for the submission of 
competitive bids. Any concessions contract 
entered into pursuant to this Act shall pro- 
vide that the concessioner shall waive any 
claim of confidentiality with respect to the 
potential disclosure of such information by 
the Secretary. 

(d) MINIMUM BID REQUIREMENTS.—(1) No bid 
Shall be considered which fails to meet the 
minimum requirements as determined by the 
Secretary. Such minimum requirements 
shall include, but need not be limited to, the 
amount of franchise fee, the duration of the 
contract, and facilities or services required 
to be provided by the concessioner. 

(20А) The Secretary may reject any bid, 
notwithstanding the amount of franchise fee 
offered, if the Secretary determines that the 
bidder is not qualified, is likely to provide 
unsatisfactory service, or that the bid is not 
responsive to the objectives of protecting 
and preserving park resources and of provid- 
ing necessary and appropriate facilities or 
services to the public at reasonable rates. 

(3) If all bids submitted to the Secretary 
either fail to meet the minimum bid require- 
ments or are rejected by the Secretary, the 
Secretary shall establish new minimum bid 
requirements and re-initiate the competitive 
bid process pursuant to this section. 

(e) CONGRESSIONAL NOTIFICATION.—(1) The 
Secretary shall submit any proposed conces- 
sions contract with anticipated annual gross 
receipts in excess of $1,000,000 or a duration 
of greater than five years to the Committee 
on Energy and Natural Resources of the 
United States Senate and the Committee on 
Natural Resources of the United States 
House of Representatives. 

(2) The Secretary shall not ratify any such 
proposed contract until at least 60 days sub- 
sequent to the notification of both Commit- 
tees. 

(f) NO PREFERENTIAL RIGHTS OF RENEWAL.— 
(1) Except as provided in paragraph (2), the 
Secretary shall not grant a preferential right 
to a concessioner to renew a concessions con- 
tract executed pursuant to this Act. 

(2A) Notwithstanding the provisions of 
paragraph (1) the Secretary may grant a 
preferential right of renewal to a conces- 
sioner— 

(i) for a concessions contract which— 

(I) authorizes а concessioner to provide 
outfitting or guide services (including, but 
not limited to “river running" or other simi- 
lar services) within a park; and 

(II) does not grant the concessioner any in- 
terest in any structure, fixture, or improve- 
ment pursuant to section 11 of this Act; and 

(ii) where the Secretary determines that 
the concessioner has operated satisfactorily 
on all evaluations conducted during the term 
of the previous contract; and 

(iii) where the Secretary determines that 
the concessioner's bid for the new contract 
satisfies the minimum bid requirements es- 
tablished by the Secretary. 

(B) For the purpose of paragraph (2), the 
term ''preferential right of renewal" means 
that the Secretary may allow a concessioner 
satisfying the requirements of subparagraph 
(A) the opportunity to match any higher bid 
submitted to the Secretary. 
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(g) No PREFERENTIAL RIGHT TO ADDITIONAL 
SERVICES.—The Secretary shall not grant a 
preferential right to a concessioner to pro- 
vide new or additional services at a park. 
SEC. 7. FRANCHISE FEES. 

(a) IN GENERAL.—Franchise fees, however 
stated, shall be determined competitively 
from among those bids determined by the 
Secretary— 

(1) to have satisfied the minimum bid re- 
quirements established pursuant to section 
6(d); and 

(2) to be responsive to the objectives of 
protecting and preserving park resources and 
of providing necessary and appropriate fa- 
cilities or services to the public at reason- 
able rates. 

(b) MINIMUM FEE.—Such fee shall not be 
less than the minimum fee established by 
the Secretary for each contract. The mini- 
mum fee shall provide the concessioner with 
a reasonable opportunity to realize a profit 
on the operation as a whole, commensurate 
with the capital invested and the obligations 
assumed. 

(c) OBJECTIVES OF FEE.—Consideration of 
revenue to the United States shall be subor- 
dinate to the objectives of protecting and 
preserving park resources and of providing 
necessary and appropriate facilities or serv- 
ices to the public at reasonable rates. 
SEC. 8. USE OF FRANCHISE FEES. 

All receipts collected pursuant to this Act 
shall be covered into a special account estab- 
lished in the Treasury of the United States. 
Amounts covered into such account in a fis- 
cal year shall be available for expenditure, 
subject to appropriation, solely as follows: 

(1) 50 percent shall be allocated among the 
units of the National Park System in the 
same proportion as franchise fees collected 
from a specific unit bears to the total 
amount covered into the account for each 
fiscal year, to be used for resource manage- 
ment and protection, maintenance activi- 
ties, interpretation, and research; and 

(2) 50 percent shall be allocated among the 
units of the National Park System on the 
basis of need, in a manner to be determined 
by the Secretary, to be used for resource 
management and protection, maintenance 
activities, interpretation, and research. 

SEC. 9. DURATION OF CONTRACT. 

(a) MAXIMUM TERM.—A concessions con- 
tract entered into pursuant to this Act shall 
be awarded for a term not to exceed ten 
years. 

(b) TEMPORARY CONTRACT.—A temporary 
concessions contract awarded on a non-com- 
petitive basis pursuant to section 6(b) of this 
Act shall be for a term not to exceed two 
years. 

SEC. 10. TRANSFER OF CONTRACT. 

(a) IN GENERAL.—(1) No concessions con- 
tract may be transferred, assigned, sold. or 
otherwise conveyed by a concessioner with- 
out prior written notification to, and ap- 
proval of the Secretary. The Secretary shall 
not approve the transfer of a concessions 
contract to any individual, corporation or 
other entity if the Secretary determines that 
such individual, corporation or entity is, or 
will be, unable to adequately provide the ap- 
propriate facilities or services required by 
the contract. 

(2) The Secretary shall reject any proposal 
to transfer, assign, sell, or otherwise convey 
a concessions contract if the Secretary de- 
termines that such transfer, assignment, 
sale or conveyance is not consistent with the 
Objectives of protecting and preserving park 
resources, and of providing necessary and ap- 
propriate facilities or services to the public 
at reasonable rates. 
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(b) CONGRESSIONAL NOTIFICATION.—Within 
30 days after receiving a proposal to transfer, 
assign, sell, or otherwise convey a conces- 
sions contract, the Secretary shall notify the 
Committee on Energy and Natural Resources 
of the United States Senate and the Commit- 
tee on Natural Resources of the United 
States House of Representatives of such pro- 
posal. Approval of such proposal, if granted 
by the Secretary, shall not take effect until 
60 days after the date of notification of both 
Committees. 

SEC. 11. PROTECTION OF CONCESSIONER IN- 
VESTMENT. 


(a) EXISTING STRUCTURES.—(1) А conces- 
sioner who before the date of the enactment 
of this Act has acquired or constructed, or 
has commenced acquisition or construction 
of any structure, fixture, or improvement 
upon land owned by the United States within 
a park, pursuant to a concessions contract, 
shall have a possessory interest therein, to 
the extent provided by such contract. 

(2) The provisions of this subsection shall 
not apply to a concessioner whose contract 
in effect on the date of enactment of this Act 
does not include recognition of à possessory 
interest. 

(3) With respect to a concessions contract 
entered into on or after the date of enact- 
ment of this Act, the provisions of sub- 
section (b) shall apply to any existing struc- 
ture, fixture, or improvement as defined in 
paragraph (а)(1). except that the actual 
original cost of such structure, fixture, or 
improvement shall be deemed to be the value 
of the possessory interest as of the termi- 
nation date of the previous concessions con- 
tract. 

(b) NEW STRUCTURES.—(1) On or after the 
date of enactment of this Act, a concessioner 
who constructs or acquires a new, additional, 
or replacement structure, fixture, or im- 
provement upon land owned by the United 
States within a park, pursuant to a conces- 
sions contract, shall have an interest in such 
structure, fixture, or improvement equiva- 
lent to the actual original cost of acquiring 
or constructing such structure, fixture, or 
improvement, less straight line depreciation 
over the estimated useful life of the asset ac- 
cording to Generally Accepted Accounting 
Principles: Provided, That in no event shall 
the estimated useful life of such asset exceed 
31.5 years. 

(2) In the event that the contract expires 
or is terminated prior to the recovery of 
such costs, the concessioner shall be entitled 
to receive from the United States or the suc- 
cessor concessioner payment equal to the 
value of the concessioner's interest in such 
structure, fixture, or improvement. A succes- 
sor concessioner may not revalue the inter- 
est in such structure, fixture, or improve- 
ment, the method of depreciation, or the es- 
timated useful life of the asset. 

(3) Such costs shall be accounted for in the 
Schedule of rates and charges established 
pursuant to section 13 of this Act. 

(4) Title to any such structure, fixture, or 
improvement shall be vested in the United 
States. 

(c) INSURANCE, MAINTENANCE AND REPAIR.— 
Nothing in this section shall affect the obli- 
gation of each concessioner to insure, main- 
tain, and repair any structure, fixture, or 
improvement assigned to such concessioner 
and to insure that such structure, fixture, or 
improvement fully complies with applicable 
safety and health laws and regulations. 

(d) PuBLIC REVIEW.—The construction of 
any new, additional, or replacement struc- 
ture, fixture, or improvement involving costs 
of $1,000,000 or more, provided or financed by 
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& concessioner, upon land owned by the Unit- 
ed States within a park, shall be authorized 
only after public review, including an oppor- 
tunity for public hearings, to determine 
whether such construction is appropriate 
and consistent with the purposes of the Na- 
tional Park System, the laws relating gen- 
erally to the administration and manage- 
ment of the system, and the park's general 
management plan. The requirements of this 
subsection may be satisfied by the public re- 
view and hearings associated with the devel- 
opment of the general management plan for 
the park. 

SEC. 12. UTILITY COSTS. 

(a) IN GENERAL.—A concessions contract 
entered into pursuant to this Act shall pro- 
vide that the concessioner shall be respon- 
sible for all utility costs incurred by the con- 
cessioner. 

(b) CONFORMING AMENDMENT.—Section 1 of 
the Act of August 8, 1953 (16 U.S.C. 1b) is 
amended in paragraph 4 by striking “сопсев- 
sioners,"'. 

SEC. 13. RATES AND CHARGES TO PUBLIC. 

The reasonableness of a concessioner's 
rates and charges to the public shall, unless 
otherwise provided in the bid specifications 
and contract, be judged primarily by com- 
parison with those rates and charges for fa- 
cilities and services of comparable character 
under similar conditions, with due consider- 
ation for length of season, seasonal variance, 
average percentage of occupancy, accessibil- 
ity, availability and costs of labor and mate- 
rials, type of patronage, and other factors 
deemed significant by the Secretary. 

SEC. 14. Se PERFORMANCE EVALUA- 


(a) REGULATIONS,—Within 180 days after 
the date of enactment of this Act, the Sec- 
retary shall publish in the Federal Register, 
after an appropriate period for public com- 
ment, regulations establishing standards and 
criteria for evaluating the performance of 
concessions operating within parks. 

(b) PERIODIC EVALUATION.—(1) The Sec- 
retary shall periodically conduct an evalua- 
tion of each concessioner operating under a 
concessions contract pursuant to this Act, as 
appropriate, to determine whether such con- 
cessioner has performed satisfactorily. If the 
Secretary's performance evaluation results 
in an unsatisfactory rating of the conces- 
sioner's overall operation, the Secretary 
shall prepare an analysis of the minimum re- 
quirements necessary for the operation to be 
rated satisfactory, and shall so notify the 
concessioner in writing. 

(2) The concessioner shall be responsible 

for all costs associated with any subsequent 
evaluations resulting from an unsatisfactory 
rating. 
(3) If the Secretary terminates a conces- 
sions contract pursuant to this section, the 
Secretary shall solicit bids for a new con- 
tract consistent with the provisions of this 
Act. 

(c) CONGRESSIONAL NOTIFICATION.—The Sec- 
retary shall notify the Committee on Energy 
and Natural Resources of the United States 
Senate and the Committee on Natural Re- 
sources of the United States House of Rep- 
resentatives of each unsatisfactory rating 
and of each concessions contract terminated 
pursuant to this section. 

SEC. 15. RECORDKEEPING REQUIREMENTS. 

(a) IN GENERAL.—Each concessioner shall 
keep such records as the Secretary may pre- 
scribe to enable the Secretary to determine 
that all terms of the concessioner's contract 
have been, and are being faithfully per- 
formed, and the Secretary or any of the Sec- 
retary's duly authorized representatives 
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shall, for the purpose of audit and examina- 
tion, have access to such records and to 
other books, documents and papers of the 
concessioner pertinent to the contract and 
all the terms and conditions thereof as the 
Secretary deems necessary. 

(b) GENERAL ACCOUNTING OFFICE REVIEW.— 
The Comptroller General of the United 
States or any of his or her duly authorized 
representatives shall, until the expiration of 
five calendar years after the close of the 
business year for each concessioner or sub- 
concessioner, have access to and the right to 
examine any pertinent books, documents, 
papers, and records of the concessioner or 
subconcessioner related to the contracts or 
contracts involved. 

SEC. 16. EXEMPTION FROM CERTAIN LEASE RE- 
QUIREMENTS. 


The provisions of section 321 of the Act of 
June 30, 1932 (47 Stat. 412; 40 U.S.C. 303b), re- 
lating to the leasing of buildings and prop- 
erties of the United States, shall not apply 
to contracts awarded by the Secretary pur- 
suant to this Act. 

SEC. 17. CONFORMING AMENDMENT. 

Subsection (h) of section 2 of the Act of 
August 21, 1935, the Historical Sites, Build- 
ings and Antiquities Act (49 Stat. 666; 16 
U.S.C. 462(h)), is amended by striking out the 
proviso therein. 

CONCESSIONS POLICY REFORM ACT OF 1993 

COMPARISON OF MAJOR ISSUES 

The Concessions Policy Reform Act of 1993 
makes several significant changes to exist- 
ing National Bank concessions policies. List- 
ed below are the major policy changes: 

FRANCHISE FEES 

Currently, franchise fees are determined by 
the Secretary, upon consideration of the 
probable value to the concessioner of the 
privileges granted by the contract. In 1991, 
the average franchise fee received by the 
Federal Government was approximately 2.89 
percent of gross revenues. 

The Concessions Policy Reform Act pro- 
vides that franchise fees shall be determined 
competitively from among bids the Sec- 
retary determines are responsive to the ob- 
jectives of protecting and preserving park re- 
sources and of providing necessary and ap- 
propriate facilities or services to the public 
at reasonable rates. The fee shall not be less 
than the minimum fee established by the 
Secretary. The minimum fee shall provide 
the concessioner with a reasonable oppor- 
tunity to realize a profit on the operation as 
a whole, commensurate with the capital in- 
vested and the obligations assumed. 

COMPETITIVE BIDDING 


The 1965 Act simply authorizes the Sec- 
retary to take such actions as may be appro- 
priate to encourage and enable concessioners 
to provide and operate services and facilities 
in the National Park System. 

The Concessions Policy Reform Act pro- 
vides that concessions contracts are to be 
awarded through competitive bidding proce- 
dures. The Secretary is required to publish 
detailed bid requirements in the Federal 
Register, including the terms and conditions 
of the previous concessions contract for the 
park area; along with such financial infor- 
mation of the existing concessioner pertain- 
ing directly to the concessions operation as 
the Secretary determines necessary to allow 
for the submission of competitive bids. The 
Secretary may reject any bid, notwithstand- 
ing the franchise fee offered, if the Secretary 
determines that the bid is not responsive to 
the objectives of protecting and preserving 
park resources and of providing necessary 
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and appropriate facilities or services to the 
public at reasonable rates. 
LENGTH OF CONTRACT 

The 1965 Act does not provide for any limi- 
tation on the length of concessions con- 
tracts. At some of the larger national parks, 
the National Park Service has entered into 
30 year contracts. 

The Concessions Policy Reform Act of 1993 
would limit a concessions contract to a term 
of no more than 10 years. 

PREFERENTIAL RIGHT OF RENEWAL 

Existing law provides that the Secretary 
shall grant a preferential right of renewal to 
an existing concessioner who has performed 
satisfactorily. The Secretary is also is au- 
thorized, but not required, to grant an exist- 
ing concessioner a preferential right to pro- 
vide new or additional services at the park. 

The Concessions Policy Reform Act would 
prohibit the Secretary from granting a con- 
cessioner a preferential right of renewal or a 
preferential right to provide new or addi- 
tional services at a park area. The only ex- 
ception would be that outfitter and guide 
services which have performed satisfactorily 
and which do not have a possessory interest, 
would be allowed a preferential right of re- 
newal, provided certain criteria are satisfied. 
Because there are normally multiple compa- 
nies providing the same or similar-type out- 
fitter services within a specific park, and be- 
cause no possessory interest is involved, re- 
tention of a preferential right of renewal will 
not serve as à barrier to increased competi- 
tion. 

POSSESSORY INTEREST 

Current law states that a concessioner who 
acquires or constructs any structure within 
a National Park pursuant to a concessions 
contract shall have a possessory interest in 
such structure. The possessory interest is de- 
fined as all incidents of ownership except 
legal title" and is valued as the replacement 
cost of the structure, less depreciation. If the 
concessioner's contract is terminated, or the 
contract is awarded to a new concessioner, 
then the Park Service or (in the case of a 
new contract) the new concessioner is re- 
sponsible for compensating the previous con- 
cessioner for the possessory interest, which 
for all practical purposes is the fair market 
value of the structure. 

The Concessions Policy Reform Act pro- 
vides that an existing concessioner who has 
already constructed, or who has commenced 
acquisition or construction of à structure 
pursuant to a concessions contract, shall 
have a possessory interest to the extent pro- 
vided by the current concessions contract. If 
the concessioner does not currently have a 
possessory interest, the bill makes clear that 
no new possessory interest is created. 

The bill also provides that with respect to 
new concessions contracts, a concessioner 
who constructs or acquires a structure with- 
in a National park shall, in the event the 
contract expires or is terminated, be entitled 
to receive payment equal to the actual origi- 
nal cost (as compared with the existing law's 
requirement of replacement cost) of acquir- 
ing or constructing the structure, less depre- 
ciation. 

Finally, the bill states that if an existing 
concessioner with a possessory interest is 
awarded a new concessions contract, the 
value of the existing possessory interest 
from the date of the new contract will be de- 
preciated over a period not exceeding 31.5 
years. 

USE OF CONCESSIONS REVENUES 

The 1965 law provides that the revenues de- 

rived from franchise fees are deposited into 
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the Treasury of the United States. None of 
the revenues are specifically designated for 
part-related funding. 

Under the Concessions Policy Reform Act, 
revenues will be deposited into a special ac- 
count ín the Treasury, to be used for re- 
source management and protection, mainte- 
nance activities, interpretation, and re- 
search. Subject to appropriation, 50 percent 
of the revenues are to be allocated among 
units of the National Park System in the 
same proportion as franchise fees are col- 
lected, and 50 percent are to be allocated 
among park units on the basis of need, to be 
determined by the Secretary. 

CONCESSIONS POLICY 

The 1965 Act states that development of 
concessions facilities shall be limited to 
those that are necessary and appropriate for 
public use and enjoyment of the national 
park area and that are consistent to the 
highest practicable degree with the preserva- 
tion and conservation of the area. 

The Concessions Policy Reform Act pro- 
vides that facilities and services shall be pro- 
vided within a park area only when the pri- 
vate sector or other public agencies cannot 
adequately provide such facilities or services 
in the vicinity of the park area. 

If facilities or services are to be provided 
within a park area, they shall be limited to 
locations and designs consistent with the 
highest degree of resource preservation and 
protection of the aesthetic value of the park. 
The bill also states that facilities or services 
Should be awarded through competitive bid- 
ding procedures and that they should be pro- 
vided to the public at reasonable rates. 
NATIONAL PARK SERVICE CONCESSIONS POLICY 

REFORM ACT OF 1993—SECTION-BY-SECTION 

ANALYSIS 

Section 1 contains the short title, the “Ма- 
tional Park Service Concessions Policy Re- 
form Act of 1993." 

Section 2 contains the Congressional find- 
ings and policy. 

Section 3 defines certain terms used in the 
Act. 

Section 4 repeals the Concessions Policy 
Act of 1965 in its entirety. The section pro- 
vides that the repeal is not to affect the va- 
lidity of existing concessions contracts, ex- 
cept that the provisions of this Act are to 
apply to existing contracts to the extent the 
provisions of this Act are not inconsistent 
with the express terms and conditions of the 
contract. 

Section 5 sets forth the concessions policy 
for the National Park Service. The section 
authorizes the Secretary of the Interior (the 
Secretary“) to permit necessary and appro- 
priate concessions operations within Na- 
tional Parks, consistent with the provisions 
of this Act, laws relating generally to the 
management of units of the National Park 
System, and the specific park's general man- 
agement plan. 

Section 6 provides for awarding of conces- 
sions contracts through competitive bid pro- 
cedures. Subsection (a) states that except for 
temporary contracts awarded pursuant to 
subsection (b), and consistent with the pref- 
erential right of renewal for certain outfitter 
and guide concessioners set forth in sub- 
section (0, all contracts are to be awarded 
only through competitive bid procedures. 
The Secretary is directed to promulgate ap- 
propriate regulations within 180 days after 
the date of enactment of this Act. 

Subsection (b) states that the Secretary 
may waive competitive bid procedures and 
award a temporary concessions contract in 
order to avoid interruption of services to the 
public at a park. 
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Subsection (c) requires that the Secretary 
publish the minimum bid requirements for a 
concessions contract in the Federal Register 
prior to soliciting bids for the contract. The 
Secretary is also directed to publish the 
terms and conditions of the previous conces- 
sions contract and such financial informa- 
tion of the existing concessioner pertaining 
directly to the operation of the affected con- 
cessions facilities and services as the Sec- 
retary determines is necessary to allow for 
the submission of competitive bids. 

Subsection (dX1) provides that the Sec- 
retary may not consider any bid which fails 
to meet the minimum bid requirements as 
determined by the Secretary. The minimum 
bid requirements include, but are not limited 
to, the amount of franchise fee, the duration 
of the contract, and the facilities or serv- 
ices required to be provided by the conces- 
sioner, 

Paragraph (2) makes clear that the Sec- 
retary may reject any bid, regardless of the 
franchise fee offered, if the Secretary deter- 
mines that the bidder is not qualified, is 
likely to provide unsatisfactory service, or 
that the bid is not responsive to the objec- 
tives of protecting and preserving the park 
or of providing necessary and appropriate 
services to the public at reasonable rates. 

Paragraph (3) directs the Secretary to es- 
tablish new minimum bid requirements and 
reinitiate the competitive bid process if all 
bids either fail to meet the minimum bid re- 
quirements or are rejected by the Secretary. 

Subsection (e) requires the Secretary to 
submit to the appropriate Congressional 
Committees any proposed concessions con- 
tract with anticipated gross receipts in ex- 
cess of $1,000,000, or for a duration of more 
than five years. The Secretary is prohibited 
from ratifying any proposed contract until 
at least 60 days after such Congressional no- 
tification. 

Subsection (f)(1) states that except as pro- 
vided in paragraph (2), the Secretary may 
not grant a concessioner a preferential right 
to renew a concessions contract. 

Paragraph (2) permits, but does not re- 
quire, the Secretary to grant a preferential 
right of renewal for a concessions contract 
for outfitter or guide services, provided that 
the contract does not grant the concessioner 
an interest in real property (as provided in 
section 11), the Secretary determines that 
the concessioner has operated satisfactorily 
for all evaluations conducted during the pre- 
vious contract period, and the concessioner's 
bid for the new contract satisfies the mini- 
mum bid requirements established by the 
Secretary. 

Subsection (g) prohibits the Secretary 
from granting a concessioner a preferential 
right to provide new or additional services at 
the park. 

Section 7(a) provides that franchise fees 
are to be determined competitively and shall 
not be less than a minimum level that the— 

Subsection (b) states that the franchise fee 
shall not be less than the minimum fee es- 
tablished by the Secretary for each conces- 
sions contract. The minimum fee is to be set 
so as to provide the concessioner with a rea- 
sonable opportunity to realize a profit on the 
operation as a whole, commensurate with 
the capital invested and the obligations as- 
sumed. 

Subsection (c) states that consideration of 
revenue to the United States shall be subor- 
dinate to the objectives of protecting and 
preserving the park's resources, and of pro- 
viding appropriate facilities and services to 
the public at reasonable rates. 

Section 8 establishes a special account in 
the Treasury of the United States for all re- 
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ceipts collected pursuant to this Act. Sub- 
ject to appropriation, 50 percent of the fran- 
chise fees receipts collected are to be allo- 
cated among park units in the same propor- 
tion as the percent of franchise fees col- 
lected, and 50 percent are to be allocated 
among park units on the basis of need, in a 
manner to be determined by the Secretary. 
Monies expended for parks are to be used for 
resource management and protection, main- 
tenance activities, interpretation, and re- 
search. 

Section 9 provides that a concessions con- 
tract shall be awarded for a term not to ex- 
ceed ten years. 

Subsection (b) states that a temporary 
concessions contract shall be for a term not 
to exceed two years. 

Section 10(a) provides that no concessions 
contract may be transferred, assigned, sold, 
or otherwise conveyed without prior written 
notification to, and approval of the Sec- 
retary. The Secretary is prohibited from ap- 
proving any conveyance if the Secretary de- 
termines that the new concessioner will be 
unable to adequately provide the facilities or 
services required by the contract or that the 
conveyance is not consistent with the objec- 
tives of protecting and preserving the park 
or of providing necessary and appropriate fa- 
cilities or services to the public at reason- 
able rates. 

Subsection (b) directs the Secretary to no- 
tify the appropriate Congressional Commit- 
tees within 30 days after receiving a proposal 
to convey a concessions contract. Secretar- 
ial approval of any conveyance may not 
occur until 60 days after such notification to 
the Committees. 

Section 11 pertains to the protection of 
concessioner investments. Subsection (a) 
provides that a concessioner who has com- 
menced acquisition or construction of any 
structure on Federal land within a park shall 
have a possessory interest in such structure, 
to the extent provided by such contract. 
Paragraph (2) makes clear that this provi- 
sion does not create a new possessory inter- 
est for concessioners whose contract does 
not include recognition of a possessory inter- 
est. 

Paragraph (3) states that with respect to a 
concessions contract entered into on or after 
the date of enactment of this Act, the provi- 
sions of subsection (b) (dealing with new 
structures) shall apply to such structure, ex- 
cept that for the purpose of establishing the 
value of the interest, the term actual origi- 
nal cost" of the structure is deemed to be 
the value of the possessory interest as of the 
termination date of the previous concessions 
contract. 

Subsection (bX1) provides that on or after 
the date of enactment of this Act, a conces- 
sioner who constructs or acquires a new, ad- 
ditional, or replacement structure within a 
park shall be entitled to receive from the 
United States or a successor concessioner 
payment equivalent to the actual original 
cost of acquiring or constructing such struc- 
ture, less straight line depreciation, in the 
event the contract expires or is terminated 
by the Secretary. The structure is to be de- 
preciated over its estimated useful life, not 
to exceed 31.5 years. 

Paragraph (2) states that if the contract 
expires or is terminated prior to the full de- 
preciation of the structure, the concessioner 
shall be entitled to receive from the United 
States or the successor concessioner pay- 
ment equal to the value of the concessioner's 
interest in such structure. The paragraph 
also makes clear that a successor conces- 
sioner may not revalue the interest in the 
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structure, the method of depreciation, or the 
estimated useful life of the structure. 

Paragraphs (3) and (4) provide that the de- 
preciation costs are to be taken into account 
in the schedule of rates and charges estab- 
lished pursuant to section 13 of this Act. 
Title to any such structure, fixture or im- 
provement shall be vested in the United 
States. 

Subsection (d) makes clear that the provi- 
sions of thís section do not affect the obliga- 
tion of a concessioner to insure, maintain, 
and repair structures assigned to the conces- 
sioner. 

Subsection (d) provides that construction 
of a new, additional, or replacement struc- 
ture involving costs of $1,000,000 or more, 
provided or financed by a concessioner on 
Federal land within a park, shall be author- 
ized only after public review, including an 
opportunity for public hearings. The Sec- 
retary is also required to notify the appro- 
priate Congressional Committees prior to ap- 
proving any such construction. 

Section 12 requires that a concessions con- 
tract must provide that the concessioner 
shall be responsible for all utility costs in- 
curred by the concessioner. 

Subsection (b) makes a conforming change 
to existing law by deleting the Secretary's 
authority to provide utility services to con- 
cessioners on a reimbursement of appropria- 
tion basis. 

Section 13 provides that the reasonableness 
of a concessioner's rates and charges to the 
public shall be judged primarily by compari- 
son with those rates and charges for similar 
facilities and services. 

Section 14(a) directs the Secretary to pub- 
lish regulations establishing standards and 
criteria for evaluating the performance of 
concessions operations within 180 days after 
the date of enactment of this Act. 

Subsection (b) requires the Secretary to 
conduct periodic evaluations of each conces- 
sioner to determine whether such conces- 
sioner has performed satisfactorily. The Sec- 
retary is to provide a concessioner rated as 
operating unsatisfactorily with an analysis 
of the minimum requirements necessary for 
the operation to receive a satisfactory rat- 
ing. If the concessioner terminates a con- 
tract pursuant to this section, the new con- 
tract is to be awarded pursuant to the re- 
quirements of this Act. 

Subsection (c) states that the Secretary is 
to notify the appropriate Congressional Com- 
mittees of each unsatisfactory rating and of 
each contract terminated pursuant to this 
section. 

Section 15(a) requires each concessioner to 
maintain such records as the Secretary re- 
quires to enable the Secretary to determine 
that all terms of the concessioner's contract 
are being faithfully performed. The sub- 
section also authorizes the Secretary to have 
access to such financial information as the 
Secretary deems necessary to ensure that 
the terms and conditions of the contract are 
being complied with the concessioner. 

Subsection (b) provides that the General 
Accounting Office shall have access to finan- 
cial records of a concessioner for five years 
after the close of the fiscal year of each con- 
cessioner. 

Section 16 states that the provisions of a 
1932 Act relating to the leasing of Federal 
buildings and properties shall not apply to 
concessions contracts. 

Section 17 makes a conforming amendment 
to the Historic Sites Act of 1935. 


By Mr. PELL (for himself and Ms. 
MIKULSKI): 
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S. 209. A bill to provide for full statu- 
tory wage adjustments for prevailing 
rate employees, and for other purposes; 
to the Committee on Governmental Af- 
fairs. 

THE PREVAILING WAGE RATE ADJUSTMENT ACT 

OF 1993 
e Mr. PELL. Mr. President, I am 
pleased to be joined today by my dis- 
tinguished colleague from Maryland, 
Senator MIKULSKI, in introducing legis- 
lation to correct an injustice affecting 
thousands of Federal Government 
workers who are paid under the so- 
called prevailing wage rate system. I 
am also pleased that my colleague Con- 
gressman GEORGE HOCHBRUECKNER of 
New York is introducing identical leg- 
islation in the House of Representa- 
tives. 

Our bill, the Prevailing Wage Rate 
Adjustment Reform Act of 1993, will 
give Federal blue-collar workers in the 
Federal Wage System [FWS] full ad- 
justments to their pay based on the an- 
nual local wage survey of private in- 
dustries in each wage grade area. This 
legislation is necessary because in 
every year since 1979 an appropriations 
pay cap has been placed on the annual 
adjustments to FWS pay, limiting any 
increase to that received by General 
Schedule [GS] employees. 

This pay cap is contrary to the intent 
of the Congress which established the 
FWS to pay Federal blue-collar work- 
ers according to the private sector 
wages in each of the 135 geographic 
wage grade areas across the country. 
After more than a decade of the contin- 
uous application of these pay caps, sal- 
aries of FWS workers no longer reflect 
the local prevailing rate paid to em- 
ployees in similar jobs in private in- 
dustry. In fact, FWS worker salaries 
now lag an average of 10 percent behind 
those paid in the private sector. In 
some areas the situation is more severe 
because private sector wages have risen 
far more sharply. For example, in the 
Narragansett Bay wage grade area in 
Rhode Island, FWS workers are paid on 
average more than 17 percent less than 
their private sector counterparts. The 
pay gap varies both by geographic area 
and grade level and can range from 0 to 
35 percent. 

I ask unanimous consent that a list 
of all the wage grade areas ranked by 
the average pay gap in each area be in- 
cluded in the RECORD. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 


FEDERAL WAGE SYSTEM APPROPRIATED FUND EMPLOYEE 
COUNTS AND PAY GAPS 
[National average рау gaps = 9.55 percent; sorted by average pay gap) 


Gap range 
. 

m age — Min- i- 

Wage area name employee ру тт тшт 

gap perl. (per- 

cent cent) 
Richmond, МА „а 2496 3241 31.05 3554 
K Жж. 620 2612 221 3017 
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FEDERAL WAGE SYSTEM APPROPRIATED FUND EMPLOYEE 
COUNTS AND PAY GAPS— Continued 
[National average pay gaps = 9.55 percent; sorted by average pay gap) 


Gap range 
Meme эр —— 
ber age ШЫ - 
Wage area name employee pay mum nom 
gap (per. (per- 
cent) сеп) 
New Haven-Hartford, СТ... 135 2490 2238 27.50 
Shreveport, LA ................. 567 232 2011 2642 
21 219! 34? 327 
642 2096 1129 2759 
2054 2094 265 3206 
2356 2043 657 3002 
335 1941 405 2655 
645 1894 808 2522 
954 1864 838 4128 
Dallas-Fort Worth, TX рч 1,654 1864 . 3034 
Narragansett Ba, NM 940 1793 151 2558 
Nashville, N 1973 1769 100 2780 
Santa Barbara, CA 520 1737 at 3231 
11276 1698 165 26.72 
968 1679 29.06 
103 1674 .... 3113 
40 à 1663 1298 190 
1970 1636 171 2596 
109 1587 146 3046 
861 150 1329 1862 
1218 1544 501 2420 
760 1525 23] 2299 
1295 152.22 2355 
3694 1506 153 2393 
223 1476 1248 1873 
517 1449 1186 1648 
1288 1445 3173 
1835 1392 975 2071 
1259 1349 192 168 
626 1344 427 1929 
1,818 1342 582 2095 
3332 1308 1126 1808 
3263 1301 828 1584 
4885 12% 1193 1439 
288 1291 536 1579 
13055 1265 281 2052 
2,305 ї 2542 
1,150 15.07 
1,304 19.60 
3,237 21.75 
813 20.11 
181 21.96 
94 1789 
340 16.28 
1,948 1431 
3236 2249 
1,444 16.00 
256 20.94 
245 22.18 
377 18.50 
1,403 20.10 
599 1467 
15,305 16.20 
2,158 1625 
2.357 1129 
847 17.93 
4,081 1227 
4179 1461 
7,87 20.65 
466 12.66 
Asheville, UW 290 10.60 
New York, NY ........... af 5.741 12.62 
Houston-Galveston-Texas City, TX 992 17.06 
Columbia, cc 1,393 9.77 
на 9,043 20.66 
3.794 18.80 
1.284 1627 
15,951 14.63 
14,055 14.86 
3,268 16.59 
1,862 19.18 
976 15.76 
1,498 15.82 
1.120 1340 
10,781 1343 
545 14.66 
2.122 11.70 
759 18.78 
462 14.32 
1614 17.43 
2,545 9.70 
802 14.02 
7,202 15.89 
2.020 13.10 
417 1202 
1.370 1427 
1,656 11.97 
1,600 7.05 
1,030 2254 
260 16.40 
1,590 1421 
10,075 13.92 
2873 1703 
1410 1249 
1.730 15.30 
561 1043 
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FEDERAL WAGE SYSTEM APPROPRIATED FUND EMPLOYEE 
COUNTS AND PAY GAPS— Continued 
(National average pay gaps = 9.55 percent; sorted by average pay gap] 


Gap range 
A- 
Number age Mini- Мас 
Wage area name employee рау тп mum 
gap (per- (рег- 
cent) cent) 
ЖАСАМ лады a 2280 542 185 87) 
Champaign-Urbana, IL 880 5.36 е ЫЛ 
Baltimore, W 4,567 5.09 Ad 8.15 
3,183 471 4. 953 
980 455 314 539 
7,691 4.36 134 628 
7,331 M чыр. 8.59 
2570 413 — 1821 
80 407 Ў 9.96 
6168 39 130 2371 
661 Зеб, „ы 9.96 
9507 958: —. 883 
827 326 57 522 
1,385 321 272 44 
155 ыс... жа 
1,03 3.00 3 $0 
618 282 — 71558 
1,623 258 580 
273 247 9.98 
1,386 1.94 6.10 
2.691 1.86 18 904 
979 175.» 298 
1,439 1 енен 6.80 
2,515 1.51 45 726 
684 141 35 364 
Miami, FL . AST WISIS, 1,505 19 а 2 
Southern and Western (o 2217 137. . 681 
Spokane, U "n 1,025 129 497 
Western TX 670 144. - 28 
Eastern 80 619 Lh 476 
Charleston, SC 7,318 1,08 6.65 
Jacksonville, FL? .. 3,738 101 121 
Et Paso, TX 2,354 85 2.80 
Birmingham, AL! 393 55 185 
Dubuque, |А 136 46 . 291 
Alaska 2,923 t. * 228 
Austin 582 90 . SETS 
losMawerages .......... 326976 9.55 
1 Monro 7 areas—used non-DoD schedules (most populous schedules) 
2Monroviy areas—used DoD schedules (most populous schedules) 
Note This list reflects those schedules in effect on 9/30/91 for regular 


schedule and production facilitating employees. 


Mr, PELL. Federal blue-collar em- 
ployees are a very important compo- 
nent of our Federal work force and for 
far too long they have been treated 
like our poor cousins. These are the 
workers who help to serve our veter- 
ans, who maintain our national parks 
and Government buildings and equip- 
ment, and who support our Nation’s de- 
fense. The work they do should not be 
underestimated and it is time to stop 
treating them like second-class citi- 
zens. 

The result of the pay cap is not only 
an injustice to Federal workers, but a 
severe recruitment and retention prob- 
lem for Federal Government agencies. 
The FWS system provides for special 
exceptions to be made in determining 
wages in cases where there are recruit- 
ment and retention problems, but the 
pay caps have forced a situation where 
these special exceptions are not ade- 
quate to provide a satisfactory solu- 
tion. Indeed, the special pay alter- 
natives that do exist are now being 
used as a substitute for adequate com- 
prehensive pay adjustments instead of 
for the intended purpose of dealing 
with unusual and limited recruitment 
and retention problems. 

This situation is unfair. It is unfair 
to all Federal blue-collar employees 
who were promised fair wages by Con- 
gress when the prevailing rate system 
was designed. And it is particularly un- 
fair now that the white-collar pay sys- 
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tem has been reformed to include local- 
ity based comparability payments to 
bring GS salaries in line with private 
sector wages in local wage areas. The 
inequities in the Federal Wage System 
can no longer be tolerated. The bill 
which we are introducing will do a very 
simple thing—it will lift the pay cap on 
Federal blue-collar wages and allow 
the system to work as it was intended. 
While a blanket removal of the pay cap 
may seem to be an unlikely prospect 
given the size of the Federal budget 
deficit, the cost of the bill is a measure 
of the inequity these employees have 
suffered. If it is not possible to provide 
total relief to all FWS workers, I be- 
lieve consideration must be given to 
providing some relief to those areas in 
the country that have fallen farthest 
behind. 

Some authorities have argued that 
the pay cap should be removed gradu- 
ally. Both the Office of Personnel Man- 
agement [OPM] in a report to Congress 
on the problems in the FWS and the 
U.S. Merit Systems Protection Board 
[MSPB] іп a report entitled Federal 
Blue-Collar Employees: A Workforce in 
Transition" have called for a phase out 
of the pay caps. These reports also pro- 
mote various reforms to the system. 

Our bill provides the simplest and 
most immediate way to make the sys- 
tem more fair and equitable, and would 
be a good starting point for the discus- 
sion of changing the FWS. If other 
changes or reforms must also be made, 
it is important that we start that dia- 
logue now. The MSPB interviewed nu- 
merous individuals involved in the 
Federal Wage System and in its report 
it notes that— 
pay was one of the first and most frequently 
mentioned issues. Virtually all of the com- 
ments about pay called for a removal of the 
pay cap. The cap was consistently seen by 
blue-collar employees, supervisors, and also 
more than a few white-collar managers as an 
unfair restriction on the long standing prin- 
ciple that blue-collar pay be based on pre- 
vailing rates. 

I could not agree more, and as a sim- 
ple matter of equity we must act now 
to close the pay disparity gap for Fed- 
eral blue-collar workers. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 209 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE, 

This Act may be cited as the “Prevailing 
Wage Rate Adjustment Reform Act of 1993". 
SEC. 2. WAGE RATES. 

Without regard to any other provision of 
law limiting the amounts payable— 

(1) to a prevailing rate employee defined 
under section 5342(а)(2) of title 5, United 
States Code; 

(2) to an employee covered by section 5348 
of such title; or 
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(3) to any other employee subject to sec- 
tion 616 of the Treasury, Postal Service, and 
General Government Appropriations Act, 
1993, Public Law 102-393; 106 Stat. 1768; 
such employees shall be paid, beginning on 
the effective date of each annual wage sur- 
vey adjustment in the region after the date 
of the enactment of this Act, wages as deter- 
mined and established in accordance with 
the provisions of subchapter IV of chapter 53, 
title 5, United States Code.e 


By Mr. WOFFORD: 

S. 210. A bill to provide for cost-of- 
living adjustments for pay and retire- 
ment benefits for Members of Congress 
and certain senior Federal officials to 
be limited by the amount of Social Se- 
curity cost-of-living adjustments, and 
for other purposes; to the Committee 
on Governmental Affairs. 

LIMITATIONS ON COST-OF-LIVING ADJUSTMENTS 
FOR MEMBERS OF CONGRESS AND CERTAIN 
SENIOR FEDERAL OFFICIALS 

e Mr. WOFFORD. Mr. President, in 
this new Congress, I'll be introducing a 
series of bills designed to improve our 
economic competitiveness, protect our 
natural environment, build a system of 
national and community service and 
invest in the future of Pennsylvania 
communities. Most importantly, I'll 
also continue and intensify my efforts 
with my colleagues and our new Presi- 
dent to craft reform legislation that 
will control costs and make health care 
affordable for every American. 

Today I am proposing action on one 
of the other central priorities that 
President Clinton stressed in his inau- 
gural speech action to ensure that Con- 
gress doesn't forget those people 
whose toil and sweat sends us here and 
pays our мау.” I propose to ensure that 
no Members of Congress or senior exec- 
utive branch officials receive a cost-of- 
living adjustment to their salaries 
which exceeds that given to those mil- 
lions of older Americans struggling to 
make ends meet on their Social Secu- 
rity checks. 

Ever since I came to the Senate I've 
shared the belief that we must put 
aside personal advantage so that we 
can feel the pain and see the promise of 
America." So I rejected the use of tax- 
payer-financed, self-ppomotional mass 
mail and returned funds intended for 
that use to the U.S. Treasury. I re- 
jected a congressional pay raise and am 
giving the increase to charity. And I 
offered legislation to end the valuable 
free health care that Members of Con- 
gress received from the Office of At- 
tending Physician in the Capitol—a 
goal that was accomplished as of May 
1, 1992, by an agreement between House 
and Senate leaders. 

It's unfair for Members of Congress 
and senior executive branch officials to 
receive a higher cost-of-living adjust- 
ment to their salaries and pensions 
than millions of Americans living on 
Social Security. This year Social Secu- 
rity retirement benefits will increase 
only 3 percent—which amounts to a $19 
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increase in the average monthly bene- 
fit. 

In contrast, Members of Congress and 
senior executive branch officials are 
slated to receive a 3.2-percent increase. 
And unlike most private sector pen- 
sions, this automatic increase will also 
apply to the pensions of Members of 
Congress and senior executive branch 
officials. Now more than ever, most 
people who receive pensions have no as- 
surance that their benefits will be ad- 
justed for inflation. In fact, they in- 
creasingly have to worry whether the 
promise of that pension will be kept at 
all. 

For this year, I have limited the 
cost-of-living adjustment for my own 
staff and for myself to that received by 
Social Security retirees. I urge my col- 
leagues to take this step as well. 

For future years, I am introducing 
legislation to put Members of Congress 
and senior executive officials on the 
same footing as those who depend on 
Social Security for their retirement. It 
would base the cost-of-living adjust- 
ments to the salaries and pensions of 
Members of Congress and senior execu- 
tive branch officials on the same for- 
mula used to calculate the increase for 
Social Security retirees. For former 
Members and senior officials, my bill 
would ensure that cost-of-living adjust- 
ments would be given only on that 
amount of their pension allowed under 
Social Security. 

This legislation also seeks to end the 
controversy surrounding whether cost- 
of-living adjustments for Members of 
Congress violate the 27th amendment 
to the Constitution. My bill would 
allow Members of Congress’ salaries to 
be adjusted only in nonelection years. 
All working Americans and retirees— 
deserve to have their wages and pen- 
sions reflect the costs of inflation. But 
at the dawn of this new era in which we 
resolve to reform our politics and make 
Government responsible once again to 
the people, it’s important for our elect- 
ed Representatives and senior officials 
to be in the same boat as the people 
they were sent here to serve.e 


By Mr. McCAIN (for himself, Mr. 
INOUYE, Mr. DOMENICI, Mr. 
SIMON, Mr. DASCHLE, Mr. GOR- 
TON, Mr. BOREN, Mr. MURKOW- 
SKI, Mr. BAUCUS, Mr. CAMPBELL, 
and Mr. BINGAMAN): 

S. 211. A bill to amend the Internal 
Revenue Code of 1986 to provide tax 
credits for Indian investment and em- 
ployment, and for other purposes; to 
the Committee on Finance. 

INDIAN EMPLOYMENT AND INVESTMENT ACT OF 
1993 
ө Mr. MCCAIN. Mr. President, I rise 
today on behalf of myself and Senators 
INOUYE, DOMENICI, SIMON, DASCHLE, 
GORTON, BOREN, MURKOWSKI, BAUCUS, 
CAMPBELL, and BINGAMAN to introduce 
the Indian Employment and Invest- 
ment Act of 1993. This bill is identical 
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to the McCain-Inouye amendment that 
was offered last year to H.R. 11, the 
Revenue Act of 1992. That amendment 
was adopted by the Senate and agreed 
to in conference. 

Before I explain the purpose of this 
legislation, I want to publicly express 
my deep appreciation to former chair- 
man and now Treasury Secretary 
Lloyd Bentsen and Senator BOB PACK- 
WOOD for giving serious consideration 
to the economic plight of Indian tribes 
across the Nation and for agreeing to 
include the McCain-Inouye amendment 
in H.R. 11. I look forward to working 
with Chairman MOYNIHAN and Senator 
PACKWOOD in examining how this legis- 
lation might be integrated with the 
economic stimulus package that will 
be proposed by the new administration. 

The purpose of this legislation is to 
provide a program of investment and 
employment incentives that can at- 
tract private industry and capital, ex- 
pand existing industry, and make the 
private sector a permanent source of 
economic development on Indian res- 
ervations. The bill provides for two In- 
dian tax credits: an investment tax 
credit and an employment tax credit. 

The employment credit provides for a 
10-percent credit to the employer based 
on the qualified wages and qualified 
health insurance costs paid to an In- 
dian. As an added incentive, a signifi- 
cantly higher employment credit of 30- 
percent is offered to reservation em- 
ployers having an Indian work force of 
at least 85 percent. The amendment is 
limited to those employees who do not 
receive wages in excess of $30,000. The 
credit, which focuses on job creation, 
would be allowed only for the first 7 
years of an Indian's employment. 

The investment tax credit is geared 
Specifically to Indian reservations 
where Indian unemployment levels are 
unconscionable—the credit being lim- 
ited in its applicability to businesses 
locating on Indian reservations where 
the unemployment rate exceeds the na- 
tional average by at least 300 percent. 
This particular credit offers a higher 
percentage credit for investment in In- 
dian country in order to help mitigate 
unique problems endemic to Indian 
country—particularly the enormous 
lack of infrastructure—which is not 
commonly shared by other depressed 
areas. In addition, a higher ITC estab- 
lishes a differential apart from the rest 
of the Nation, since Indian country— 
both historically and at the present 
time—cannot successfully compete 
with other areas—including some de- 
pressed communities—in attracting 
businesses due to the double taxation, 
infrastructure deficits, and related 
problems. 

I want to take a moment to highlight 
for the benefit of my colleagues several 
important provisions that are con- 
tained in this bill. They include: 

First, antigaming restrictions, which 
would prevent both the investment and 
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employment credits from being used 
with respect to the development and/or 
operation of gaming establishments on 
Indian reservations. 

Second, a restriction on the employ- 
ment credit to new hires only, thereby 
emphasizing the bill’s intent to create 
new jobs or to expand existing busi- 
nesses on reservations. 

Third, an antichurning amendment 
to the employer credit provision, to 
avoid creating an incentive for an em- 
ployer to discharge current employees 
and replace them with new or rehired 
employees after enactment of the bill; 
and 

Fourth, an allowance of one-half of 
the investment tax credit for qualify- 
ing investments on reservations where 
employment exceeds 150 percent but 
does not exceed 300 percent of the na- 
tional unemployment rate, thereby 
recognizing serious Indian unemploy- 
ment rates which do not rise to the 300- 
percent level covered by the general 
rule. 

Mr. President, I harbor no illusion 
that this legislation is the panacea for 
all the economic ills afflicting Indian 
reservations today. I do believe, how- 
ever, that the adoption of a specific 
program of Indian tax incentives would 
be an important first step toward the 
goal of providing Indian tribal govern- 
ments with the opportunity to 
strengthen their economies. 

I, of course, remain open to further 
suggestions as to how this bill can be 
improved. My goal has always been to 
fashion a bill that can best meet the 
needs of Indian communities. I also 
want to ensure that this bill can be in- 
tegrated with the economic stimulus 
package to be worked out between the 
Congress and the administration. It 
would be simply unconscionable, how- 
ever, for the Congress or the adminis- 
tration to allow the existing deplorable 
socioeconomic conditions to continue 
within the borders of this Nation. The 
bill I am introducing today is nec- 
essary to ensure that Indian commu- 
nities—perhaps the most neglected and 
misunderstood segment of our soci- 
ety—are fully included as we reach out 
to address the issues of poverty and un- 
employment in this country. Indian 
tribal governments—more than any 
other unit of government within our 
constitutional system—are deeply af- 
fected by the decisions we make here in 
the Congress. 

It has been my privilege to work with 
Indian tribal governments for over 10 
years. During that time one of the fun- 
damental lessons I've learned is that 
the policies which have been most ef- 
fective and have brought about mean- 
ingful change are those policies which 
have been closely coordinated with In- 
dian tribal governments. 

The Indian Employment and Invest- 
ment Act meets the threshold test of 
tribal consultation. In this instance, I 
have introduced Indian tax incentive 
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legislation in various forms over the 
last 10 years. During that time, numer- 
ous tribal leaders have offered con- 
structive suggestions as to how such 
legislation might be amended to better 
meet their needs. I want to publicly 
thank all of the tribal leaders who of- 
fered their input. I also want to ac- 
knowledge the leadership of the Honor- 
able Peterson Zah, president of the 
Navajo Nation, for his exceptional ad- 
vocacy on behalf of this specific eco- 
nomic proposal. 

I would remind my colleagues that 
under our Constitution, the Congress 
has the ultimate authority for Federal 
Indian policy. For the better part of 
two centuries, the Congress so poorly 
exercised that authority that Federal 
Indian policy became infamous for its 
shortsightedness, inconsistency, and 
disruptive consequences. 

The reasons for this failure, I believe, 
is that the Federal Government has 
tried to dictate and control the devel- 
opment of Indian reservations econo- 
mies. Government control does not 
work. Instead, the real economic im- 
pact of direct Federal spending has 
been limited to the planning and other 
jobs connected to the Federal spending 
itself. This, of course, disappears once 
the Federal spending is gone. No long- 
term viable economy results. Certainly 
not one that can be self-sustaining. 

I believe for several reasons that a 
strategy of tax incentives such as this 
legislation proposes is the most effec- 
tive way that the Federal Government 
can act to stimulate reservation eco- 
nomic development. Tax incentives do 
not depend for their effectiveness on 
the actions of Federal bureaucracies 
that are often slow moving and un- 
imaginative. The incentives are usable 
only by viable businesses that expect 
to earn some profits and hence to have 
tax obligations against which credits 
and deductions can be used to diminish 
their tax obligations. The Federal Gov- 
ernment therefore does not spend any- 
thing until a real business is created on 
a reservation and there exist real jobs 
and real income generated for the ben- 
efit for reservation residents. Unlike 
direct spending programs, if there is no 
benefit, there is also no cost. 

Similarly, there is a minimum of 
Federal spending required for studies, 
planning, impact analyses and all the 
other ways in which substantial Fed- 
eral funds can be exhausted and yet no 
businesses, no jobs, and no real eco- 
nomic development are yet in sight. In 
all too many cases in the past, the real 
economic impact of direct Federal 
spending programs has been limited to 
the planning and other jobs connected 
to the Federal spending itself. This, of 
course, disappears once the Federal 
spending is gone. No long-term viable 
economy results certainly not one that 
can be self-sustaining. 

The Federal Government has some- 
times tried to direct investment into 
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one or another specific area of business 
activity on reservations—tourism, for 
example, was a big favorite for a while. 
By and large, these efforts have not 
been successful. I believe it is better to 
establish some general incentives to 
encourage the private sector to locate 
on Indian reservations and then to 
leave it to individual, business, and 
tribal initiative to determine how 
these tax incentives will actually be 
put to use. 

The history of this Nation is replete 
with the devastating results of our ig- 
norance and lack of compassion of the 
needs of native Americans. Today, we 
can begin another chapter in our Na- 
tion's treatment of native Americans. 

Listen to the eloquent but frustrat- 
ing words of a Hopi mother who is 
fighting to keep hope alive in her chil- 
dren and appealing to us for action: 

May 13, 1992. 

DEAR SENATOR MCCAIN: I am writing to 
you in anger and frustration! I realize that 
you will never read this letter but just put- 
ting down the words might make me feel bet- 
ter. When are you people going to do some- 
thing about jobs for our people? 

We are a family of Hopi Indians who have 
never been on welfare and went to college 
with much sacrifice on the part of our fami- 
lies because we believed what your culture 
teaches: work hard, don't depend on the 
government and pull yourselves up by your 
own bootstraps." We have also instilled this 
in our children. Our sons have now com- 
pleted school—one with an associate in Com- 
puter Electronics and another with a degree 
in Criminal Justice—and have tried to enter 
the workforce with their skills only to find 
no opportunities for them! They cannot even 
collect unemployment because they have 
been going to school. We do not mind sup- 
porting them and their families while they 
continue to look for employment but their 
frustration and discouragement is hard to 
take! Those of you in power will never know 
the feelings of a parent to see your grown 
children's hopes dashed day after day. How 
long can the human spirit take defeat before 
turning bitter and hostile? Is it any wonder 
that people are rioting in L.A. and other 
cities? Phoenix and other Southwestern 
Cities will also find themselves in the same 
Situation unless you people remedy this re- 
cession. 

Wake up! Mr. Congressman, and put your 
money where your mouth is—give us jobs! 

A frustrated mother, 

ALFREDA SECAKUKU. 


The consistent plea of Indian people 
through the years is a simple one: that 
the nature of their situation be recog- 
nized and acted upon. I urge my col- 
leagues not to continue to ignore the 
very real human suffering that has 
been plaguing native American com- 
munities for too long. 

Mr. President, I ask unanimous con- 
sent that a paper highlighting compo- 
nents of this bill and an excerpt from 
the joint explanatory statement of the 
committee of conference on the Indian 
tax incentives included in H.R. 11, 
which are identical to the tax incen- 
tives included in this bill, be inserted 
into the CONGRESSIONAL RECORD imme- 
diately following my remarks. 
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There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


5.21 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Indian Em- 
ployment and Investment Act of 1993". 

SEC. 2, INVESTMENT TAX CREDIT FOR PROPERTY 
ON INDIAN RESERVATIONS. 

(a) ALLOWANCE OF INDIAN RESERVATION 
CREDIT.—Section 46 of the Internal Revenue 
Code of 1986 (relating to investment credits) 
is amended by striking “апа” at the end of 
paragraph (2), by striking the period at the 
end of paragraph (3) and inserting “, and", 
and by adding after paragraph (3) the follow- 
ing new paragraph: 

“(4) the Indian reservation credit." 

(b) AMOUNT OF INDIAN RESERVATION CRED- 
IT.— 

(1) IN GENERAL.—Section 48 of such Code 
(relating to the energy credit and the refor- 
estation credit) is amended by adding after 
subsection (b) the following new subsection: 

(с) INDIAN RESERVATION CREDIT,— 

"(1) IN GENERAL.—For purposes of section 
46, the Indian reservation credit for any tax- 
able year is the Indian reservation percent- 
age of the qualified investment in qualified 
Indian reservation property placed in service 
during such taxable year, determined in ac- 
cordance with the following table: 


“In the case of qualified 

Indian reservüliorindian reservation 
property 

which is: percentage is: 
Reservation personal 
property .....:....:......... 10 
New reservation con- 
struction property .... 15 
Reservation infra- 
Structure investment 15. 


(2) QUALIFIED INVESTMENT IN QUALIFIED IN- 
DIAN RESERVATION PROPERTY DEFINED.—For 
purposes of this subpart— 

"(A) IN GENERAL.—The term ‘qualified In- 
dian reservation property’ means property— 

“(1) which is— 

(J) reservation personal property, 

"(ID new reservation construction prop- 
erty, or 

“(ІП) reservation infrastructure invest- 
ment, and 

“(ii) not acquired (directly or indirectly) 

by the taxpayer from a person who is related 
to the taxpayer (within the meaning of sec- 
tion 465(b)(3)(C)). 
The term ‘qualified Indian reservation prop- 
erty’ does not include any property (or any 
portion thereof) placed in service for pur- 
poses of conducting or housing class I, II, or 
IH gaming (as defined in section 4 of the In- 
dian Regulatory Act (25 U.S.C. 2703)). 

"(B) QUALIFIED INVESTMENT.—The term 
'qualified investment' means— 

“(і) іп the case of reservation infrastruc- 
ture investment, the amount expended by 
the taxpayer for the acquisition or construc- 
tion of the reservation infrastructure invest- 
ment; and 

"(ii) in the case of all other qualified In- 
dian reservation property, the taxpayer's 
basis for such property. 

"(C) RESERVATION PERSONAL PROPERTY.— 
The term ‘reservation personal property’ 
means qualified personal property which is 
used by the taxpayer predominantly in the 
active conduct of a trade or business within 
an Indian reservation. Property shall not be 
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treated as 'reservation personal property' if 
it is used or located outside the Indian res- 
ervation on a regular basis. 

„D) QUALIFIED PERSONAL PROPERTY.—The 
term 'qualified personal property' means 
property— 

“(і) for which depreciation is allowable 
under section 168, 

“(ii) which is not— 

(D nonresidential real property. 

(II) residential rental property, or 

(II) real property which is not described 

in (D or (II) and which has a class life of 
more than 12.5 years. 
For purposes of this subparagraph, the terms 
‘nonresidential real property’, ‘residential 
rental property’, and ‘class life’ have the re- 
spective meanings given such terms by sec- 
tion 168. 

(Е) NEW RESERVATION CONSTRUCTION PROP- 
ERTY.—The term ‘new reservation construc- 
tion property’ means qualified real prop- 
erty— 

"(i) which is located in an Indian reserva- 
tion, 

„(i) which is used by the taxpayer pre- 
dominantly in the active conduct of a trade 
or business within an Indian reservation, and 

"(iii) which is originally placed in service 
by the taxpayer. 

“(F) QUALIFIED REAL PROPERTY.—The term 
‘qualified real property’ means property for 
which depreciation is allowable under sec- 
tion 168 and which is described in clause (1), 
(П), or (III) of subparagraph (D)(ii). 

"(G) RESERVATION INFRASTRUCTURE INVEST- 
MENT.— 

“(i) IN GENERAL.—The term reservation in- 
frastructure investment’ means qualified 
personal property or qualified real property 
which— 

(J) benefits the tribal infrastructure, 

(II) is available to the general public, and 

"(II is placed in service in connection 
with the taxpayer's active conduct of a trade 
or business within an Indian reservation. 

"(ii) PROPERTY MAY BE LOCATED OUTSIDE 
THE RESERVATION.—Qualified personal prop- 
erty and qualified real property used or lo- 
cated outside an Indian reservation shall be 
reservation infrastructure investment only if 
its purpose is to connect to existing tribal 
infrastructure in the reservation, and shall 
include, but not be limited to, roads, power 
lines, water systems, railroad spurs, and 
communications facilities. 

"(H) COORDINATION WITH OTHER CREDITS.— 
The term 'qualified Indian reservation prop- 
erty' shall not include any property with re- 
spect to which the energy credit or the reha- 
bilitation credit is allowed. 

"(3 REAL ESTATE RENTALS.—For purposes 
of this section, the rental to others of real 
property located within an Indian reserva- 
tion shall be treated as the active conduct of 
& trade or business in an Indian reservation. 

“(4) INDIAN RESERVATION DEFINED.—For 
purposes of this subpart, the term 'Indian 
reservation' means a reservation, as defined 
in— 

"(A) section 3(d) of the Indian Financing 
Act of 1974 (25 U.S.C. 1452(d)), or 

“(В) section 4(10) of the Indian Child Wel- 
fare Act of 1978 (25 U.S.C. 1903(10)). 

“(5) LIMITATION BASED ON UNEMPLOYMENT.— 

"(A) GENERAL RULE.—The Indian reserva- 
tion credit allowed under section 46 for any 
taxable year shall equal— 

“(і) if the Indian unemployment rate on 
the applicable Indian reservation for which 
the credit is sought exceeds 300 percent of 
the national average unemployment rate at 
any time during the calendar year in which 
the property is placed in service or during 
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the immediately preceding 2 calendar years, 
100 percent of such credit, 

(ii) if such Indian unemployment rate ex- 
ceeds 150 percent but not 300 percent, 50 per- 
cent of such credit, and 

“dil if such Indian unemployment rate 
does not exceed 150 percent, 0 percent of such 
credit. 

"(B) SPECIAL RULE FOR LARGE PROJECTS.— 
In the case of a qualified Indian reservation 
property which has (or is a component of a 
project which has) a projected construction 
period of more than 2 years or a cost of more 
than $1,000,000, subparagraph (A) shall apply 
by substituting 'during the earlier of the cal- 
endar year in which the taxpayer enters into 
a binding agreement to make a qualified in- 
vestment or the first calendar year in which 
the taxpayer has expended at least 10 percent 
of the taxpayer's qualified investment, or 
the preceding calendar year' for 'during the 
calendar year in which the property is placed 
in service or during the immediately preced- 
ing 2 calendar years'. 

"(C) DETERMINATION OF INDIAN UNEMPLOY- 
MENT.—For purposes of this paragraph, with 
respect to any Indian reservation, the Indian 
unemployment rate shall be based upon Indi- 
ans unemployed and able to work, and shall 
be certified by the Secretary of the Interior. 

“(6) COORDINATION WITH NONREVENUE 
LAWS.—Any reference in this subsection to a 
provision not contained in this title shall be 
treated for purposes of this subsection as a 
reference to such provision as in effect on 
the date of the enactment of this para- 
graph.“ 

(2) LODGING TO QUALIFY.—Paragraph (2) of 
section 50(b) of such Code (relating to prop- 
erty used for lodging) is amended— 

(A) by striking and' at the end of sub- 
paragraph (C), 

(B) by striking the period at the end of 
subparagraph (D) and inserting ; and" and 

(C) by adding at the end thereof the follow- 
ing subparagraph: 

"(E) new reservation construction prop- 
erty." 


(c) RECAPTURE.—Subsection (a) of section 
50 of such Code (relating to recapture in case 
of dispositions, etc.), is amended by adding 
at the end thereof the following new para- 
graph: 

“(6) SPECIAL RULES FOR INDIAN RESERVA- 
TION PROPERTY.— 

"(A) IN GENERAL.—If, during any taxable 
year, property with respect to which the tax- 
payer claimed an Indian reservation credit— 

(i) is disposed of, or 

(ii) in the case of reservation personal 
property— 

"(I) otherwise ceases to be investment 
credit property with respect to the taxpayer, 
or 

(I) is removed from the Indian reserva- 
tion, converted or otherwise ceases to be In- 
dian reservation property, 


the tax under this chapter for such taxable 
year shall be increased by the amount de- 
Scribed in subparagraph (B). 

(B) AMOUNT OF INCREASE.— The increase іп 
tax under subparagraph (A) shall equal the 
aggregate decrease in the credits allowed 
under section 38 by reason of section 48(c) for 
all prior taxable years which would have re- 
sulted had the qualified investment taken 
into account with respect to the property 
been limited to an amount which bears the 
same ratio to the qualified investment with 
respect to such property as the period such 
property was held by the taxpayer bears to 
the applicable recovery period under section 
168(g). 
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“(С) COORDINATION WITH OTHER RECAPTURE 
PROVISIONS.—In the case of property to which 
this paragraph applies, paragraph (1) shall 
not apply and the rules of paragraphs (3), (4), 
and (5) shall apply.“ 

(d) BASIS ADJUSTMENT TO REFLECT INVEST- 
MENT CREDIT.— Paragraph (3) of section 50(c) 
of such Code (relating to basis adjustment to 
investment credit property) is amended by 
striking energy credit or reforestation cred- 
it" and inserting "energy credit, reforest- 
ation credit or Indian reservation credit 
other than with respect to any expenditure 
for new reservation construction property". 

(e) CERTAIN GOVERNMENTAL USE PROPERTY 
To QUALIFY.—Paragraph (4) of section 50(b) 
of such Code (relating to property used by 
governmental units or foreign persons or en- 
tities) is amended by redesignating subpara- 
graphs (D) and (E) as subparagraphs (E) and 
(F), respectively, and inserting after sub- 
paragraph (C) the following new subpara- 
graph: 

"(D) EXCEPTION FOR RESERVATION INFRA- 
STRUCTURE INVESTMENT.—This paragraph 
shall not apply for purposes of determining 
the Indian reservation credit with respect to 
reservation infrastructure investment.” 

(f) APPLICATION OF AT-RISK RULES.—Sub- 
paragraph (C) of section 49(aX1) of such Code 
is amended by striking “and” at the end of 
clause (ii), by striking the period at the end 
of clause (iii) and inserting , and", and by 
adding at the end the following new clause: 

(iv) the qualified investment in qualified 
Indian reservation property." 

(g) CLERICAL AMENDMENTS.— 

(1) Section 48 of such Code is amended by 
striking the heading and inserting the fol- 
lowing: 

“SEC. 48. ENERGY CREDIT; REFORESTATION 
CREDIT; INDIAN RESERVATION 
CREDIT." 

(2) The table of sections for subpart E of 
part IV of subchapter A of chapter 1 is 
amended by striking out the item relating to 
section 48 and inserting the following: 


"Sec. 48. Energy credit; reforestation credit; 
Indian reservation credit." 


(h) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after December 31, 1993. 

SEC. 3. INDIAN EMPLOYMENT CREDIT. 

(a) ALLOWANCE OF INDIAN EMPLOYMENT 
CREDIT.—Section 38(b) of the Internal Reve- 
nue Code of 1986 (relating to general business 
credits) is amended by striking plus“ at the 
end of paragraph (6), by striking the period 
at the end of paragraph (7) and inserting *“, 
plus", and by adding after paragraph (7) the 
following new paragraph: 

“(8) the Indian employment credit as de- 
termined under section 45(a)."' 

(b) AMOUNT OF INDIAN EMPLOYMENT CRED- 
IT.—Subpart D of Part IV of subchapter A of 
chapter 1 of such Code (relating to business 
related credits) is amended by adding at the 
end thereof the following new section: 

“SEC. 45. INDIAN EMPLOYMENT CREDIT. 

“(а) AMOUNT OF CREDIT.— 

"(1) IN GENERAL.—For purposes of section 
38, the amount of the Indian employment 
credit determined under thís section with re- 
spect to any employer for any taxable year is 
10 percent (30 percent in the case of an em- 
ployer with at least 85 percent Indian em- 
ployees throughout the taxable year) of the 
sum of— 

"(A) the qualified wages paid or incurred 
during such taxable year, plus 

(B) qualified employee health insurance 
costs paid or incurred during such taxable 
year. 
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In no event shall the amount of the Indian 
employment credit for any taxable year ex- 
ceed the credit limitation amount deter- 
mined under subsection (e) for such taxable 
year. 

"(2) INDIAN EMPLOYEE.—For purposes of 
paragraph (1) the term 'Indian employee' 
means an employee who is an enrolled mem- 
ber of an Indian tribe or the spouse of such 
a member. 

"(b) QUALIFIED WAGES; QUALIFIED EM- 
PLOYEE HEALTH INSURANCE COSTS.—For pur- 
poses of this section— 

(1) QUALIFIED WAGES.— 

"(A) IN GENERAL.—The term ‘qualified 
wages’ means any wages paid or incurred by 
an employer for services performed by an 
employee while such employee is a qualified 
employee. 

"(B) COORDINATION WITH TARGETED JOBS 
CREDIT.—The term ‘qualified wages’ shall not 
include wages attributable to service ren- 
dered during the l-year period beginning 
with the day the individual begins work for 
the employer if any portion of such wages is 
taken into account in determining the credit 
under section 51. 

“(2) QUALIFIED EMPLOYEE HEALTH INSUR- 
ANCE COSTS.— 

“(А) IN GENERAL.—The term ‘qualified em- 
ployee health insurance costs’ means any 
amount paid or incurred by an employer for 
health insurance to the extent such amount 
is attributable to coverage provided to any 
employee while such employee is a qualified 
employee. 

"(B) EXCEPTION FOR AMOUNTS PAID UNDER 
SALARY REDUCTION ARRANGEMENTS.—No 
amount paid or incurred for health insurance 
pursuant to a salary reduction arrangement 
shall be taken into account under subpara- 
graph (A). 

“(с) QUALIFIED EMPLOYEE.—For purposes of 
this section— 

(I) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the term ‘qualified 
employee’ means, with respect to any period, 
any employee of an employer if— 

"(A) substantially all of the services per- 
formed during such period by such employee 
for such employer are performed within an 
Indian reservation, 

„(B) the principal place of abode of such 
employee while performing such services is 
on or near the reservation in which the serv- 
ices are performed, and 

(С) the employee began work for such em- 
ployer on or after January 1, 1994. 

(2) CREDIT ALLOWED ONLY FOR FIRST 7 
YEARS.—An employee shall not be treated as 
a qualified employee for any period after the 
date 7 years after the day on which such em- 
ployee first began work for the employer. 

"(3) INDIVIDUALS RECEIVING WAGES IN EX- 
CESS OF 330,000 NOT ELIGIBLE.—An employee 
shall not be treated as a qualified employee 
for any taxable year of the employer if the 
total amount of the wages paid or incurred 
by such employer to such employee during 
such taxable year (whether or not for serv- 
ices within an Indian reservation) exceeds 
the amount determined at an annual rate of 
$30,000. The Secretary shall adjust the $30,000 
amount contained in the preceding sentence 
for years beginning after 1993 at the same 
time and in the same manner as under sec- 
tion 415(d). 

“(4) EMPLOYMENT MUST BE TRADE OR BUSI- 
NESS EMPLOYMENT.—An employee shall be 
treated as a qualified employee for any tax- 
able year of the employer only if more than 
50 percent of the wages paid or incurred by 
the employer to such employee during such 
taxable year are for services performed in a 
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trade or business of the employer. Any deter- 
mination as to whether the preceding sen- 
tence applies with respect to any employee 
for any taxable year shall be made without 
regard to subsection (f)(2). 

"(5) CERTAIN EMPLOYEES NOT ELIGIBLE.— 
The term 'qualified employee' shall not in- 
clude— 

“(А) any individual described in subpara- 
graph (A), (В). or (C) of section 51(i)(1), 

“(В) any 5-percent owner (as defined in sec- 
tion 416(i)(1)(B)), 

“(С) any individual who is neither an en- 
rolled member of an Indian tribe nor the 
spouse of an enrolled member of an Indian 
tribe, and 

"(D) any individual if the services per- 
formed by such individual for the employer 
involve the conduct of class I, II, or III gam- 
ing as defined in section 4 of the Indian Gam- 
ing Regulatory Act (25 U.S.C. 2703), or are 
performed in a building housing such gaming 
activity. 

“(6) INDIAN TRIBE DEFINED.—The term In- 
dian tribe' means any Indian tribe, band, na- 
tion, pueblo, or other organized group or 
community, including any Alaska Native 
village, or regional or village corporation, as 
defined in, or established pursuant to, the 
Alaska Native Claims Settlement Act (43 
U.S.C. 1601 et seq.) which is recognized as eli- 
gible for the special programs and services 
provided by the United States to Indians be- 
cause of their status as Indians. 

"(T) INDIAN RESERVATION DEFINED.—The 
term ‘Indian reservation’ means a reserva- 
tion, as defined in— 

“(А) section 3(d) of the Indian Financing 
Act of 1974 (25 U.S.C. 1452(d)), or 

„(B) section 4(10) of the Indian Child Wel- 
fare Act of 1978 (25 U.S.C, 1903(10)). 

"(d) EARLY TERMINATION OF EMPLOYMENT 
BY EMPLOYER.— 

“(1) ІМ GENERAL.—If the employment of 
any employee is terminated by the taxpayer 
before the day 1 year after the day on which 
such employee began work for the em- 
ployer— 

"(A) no wages (or qualified employee 
health insurance costs) with respect to such 
employee shall be taken into account under 
subsection (a) for the taxable year in which 
such employment is terminated, and 

(B) the tax under this chapter for the tax- 
able year in which such employment is ter- 
minated shall be increased by the aggregate 
credits (if any) allowed under section 38(a) 
for prior taxable years by reason of wages (or 
qualified employee health insurance costs) 
taken into account with respect to such em- 
ployee. 

“(2) CARRYBACKS AND CARRYOVERS AD- 
JUSTED.—In the case of any termination of 
employment to which paragraph (1) applies, 
the carrybacks and carryovers under section 
39 shall be properly adjusted. 

"(3) SUBSECTION NOT TO APPLY IN CERTAIN 
CASES.— 

“(А) ІМ GENERAL.—Paragraph (1) shall not 
apply to— 

“(і) a termination of employment of ап 
employee who voluntarily leaves the em- 
ployment of the taxpayer, 

(ii) a termination of employment of an in- 
dividual who before the close of the period 
referred to in paragraph (1) becomes disabled 
to perform the services of such employment 
unless such disability is removed before the 
close of such period and the taxpayer fails to 
offer reemployment to such individual, or 

(li) a termination of employment of ап 
individual if it is determined under the ap- 
plicable State unemployment compensation 
law that the termination was due to the mis- 
conduct of such individual. 
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"(B) CHANGES IN FORM OF BUSINESS.—For 
purposes of paragraph (1) the employment 
relationship between the taxpayer and an 
employee shall not be treated as termi- 
nated— 

(i) by a transaction to which section 
381(a) applies if the employee continues to be 
employed by the acquiring corporation, or 

„(ii) by reason of a mere change in the 
form of conducting the trade or business of 
the taxpayer if the employee continues to be 
employed in such trade or business and the 
taxpayer retains a substantial interest in 
such trade or business. 

“(4) SPECIAL RULE.—Any increase in tax 
under paragraph (1) shall not be treated as a 
tax imposed by this chapter for purposes of— 

(A) determining the amount of any credit 
allowable under this chapter, and 

(B) determining the amount of the tax 
imposed by section 55. 

“(е) CREDIT LIMITATION AMOUNT.—For pur- 
poses of this section— 

“(1) CREDIT LIMITATION AMOUNT.—The cred- 
it limitation amount for a taxable year shall 
be an amount equal to the credit rate (10 or 
30 percent as determined under subsection 
(a) multiplied by the increased credit base. 

"(2) INCREASED CREDIT BASE.—The in- 
creased credit base for a taxable year shall 
be the excess of— 

“(А) the sum of any qualified wages апа 
qualified employee health insurance costs 
paid or incurred by the employer during the 
taxable year with respect to employees 
whose wages (paid or incurred by the em- 
ployer) during the taxable year do not exceed 
the amount determined under paragraph (3) 
of subsection (c), over 

"(B) the sum of any qualified wages and 
qualified employee health insurance costs 
paid or incurred by the employer (or any 
predecessor) during calendar year 1993 with 
respect to employees whose wages (paid or 
incurred by the employer or any predecessor) 
during 1993 did not exceed $30,000. 

"(3) SPECIAL RULE FOR SHORT TAXABLE 
YEARS.—For any taxable year having less 
than 12 months— 

"(A) the amounts paid or incurred by the 
employer shall be annualized for purposes of 
determining the increased credit base, and 

„B) the credit limitation amount shall be 
multiplied by a fraction, the numerator of 
which is the number of days in the taxable 
year and the denominator of which is 365. 

"(f) OTHER  DEFINITIONS AND SPECIAL 
RULES.—For purposes of this section— 

“(1) WAGES.—The term 'wages' has the 
same meaning given to such term in section 
51. 

“(2) CONTROLLED GROUPS.— 

“(А) All employers treated as a single em- 
ployer under section (a) or (b) of section 52 
shall be treated as a single employer for pur- 
poses of this section. 

() The credit (if any) determined under 
this section with respect to each such em- 
ployer shall be its proportionate share of the 
wages and qualified employee health insur- 
ance costs giving rise to such credit. 

(3) CERTAIN OTHER RULES MADE APPLICA- 
BLE.—Rules similar to the rules of section 
51(k) and subsections (c), (d), and (e) of sec- 
tion 52 shall apply. 

"(4) COORDINATION WITH NONREVENUE 
LAWS.—Any reference in this section to a 
provision not contained in this title shall be 
treated for purposes of this section as a ref- 
erence to such provision as in effect on the 
date of the enactment of this paragraph.” 

(c) DENIAL OF DEDUCTION FOR PORTION OF 
WAGES EQUAL TO INDIAN EMPLOYMENT CRED- 
IT.— 


January 26, 1993 


(1) Subsection (a) of section 280C of such 
Code (relating to rule for targeted jobs cred- 
it) is amended by striking “51(а)” and insert- 
ing “45(а), 51(a), and". 

(2) Subsection (c) of section 196 of such 
Code (relating to deduction for certain un- 
used business credits) is amended by striking 
"and" at the end of paragraph (5), by strik- 
ing the period at the end of paragraph (6) and 
inserting “, and", and by adding at the end 
the following new paragraph: 

"(7) the Indian employment credit deter- 
mined under section 45(a)."’ 

(d) DENIAL OF CARRYBACKS TO 
PREENACTMENT YEARS.—Subsection (d) of 
section 39 of such Code is amended by adding 
at the end thereof the following new para- 
graph: 

(4) NO CARRYBACK OF SECTION 45 CREDIT BE- 
FORE ENACTMENT.—No portion of the unused 
business credit for any taxable year which is 
attributable to the Indian employment cred- 
it determined under section 45 may be car- 
ried to a taxable year ending before the date 
of the enactment of section 45.” 

(e) CLERICAL AMENDMENT.—' The table of 
sections for subpart D of part IV of sub- 
chapter A of chapter 1 of such Code is 
amended by adding at the end thereof the 
following: 


"Sec. 45. Indian employment credit." 


(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to wages 
paid or incurred after December 31, 1993. 


INDIAN EMPLOYMENT AND INVESTMENT ACT OF 
1993 

The Indian Employment and Investment 
Act of 1993 is specifically designed to meet 
the economic development needs of Indian 
reservations. The bill provides a program of 
investment and employment incentives that 
can attract private industry and capital, ex- 
pand existing industry, and make the private 
sector à permanent source of economic de- 
velopment on Indían reservations. 

The Employment Credit provides for a 10% 
credit to the employer based on the qualified 
wages and qualified health insurance costs 
paid to an Indian. As an added incentive, a 
significantly higher employment credit of 
30% is offered to reservation employers hav- 
ing an Indian workforce of at least 85%, The 
amendment is limited to those employees 
who do not receive wages in excess of $30,000. 
The credit, which focuses on job creation, 
would be allowed only for the first seven 
years of an Indian’s employment. 

The Investment Tax Credit is geared spe- 
cifically to reservations where Indian unem- 
ployment levels exceed the national average 
by at least 300 percent. The amendment pro- 
vides 10% for personal property, 15% for new 
construction property, and 15% for infra- 
structure investment on or near reserva- 
tions. 

The bill also includes: 

(1) "anti-gaming" restrictions, which 
would prevent both the investment and em- 
ployment credits from being used with re- 
spect to the development and/or operation of 
gaming establishments on Indian reserva- 
tions. 

(2) a restriction on the employment credit 
to "new hires" only, thereby emphasizing 
the bill's intent to create new jobs (or to ex- 
pand existing businesses) on reservations. 

(3) an "anti-churning" amendment to the 
employer credit provision, to avoid creating 
an incentive for an employer to discharge 
current employees and replace them with 
new or re-hired employees after enactment 
of the bill. 

(4) an allowance of one-half of the invest- 
ment tax credit for qualifying investments 
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on reservations where employment exceeds 
150% but does not exceed the 300% of the na- 
tional unemployment rate, thereby recogniz- 
ing serious Indian unemployment rates 
which do not rise to the 300% level covered 
by the general rule. 

The Indian Employment and Investment 
Act of 1993 is consistent with the unique 
legal and political status of Indian tribal 
governments and the government-to-govern- 
ment relationship between tribal govern- 
ments and the United States. The Supreme 
Court has upheld the constitutionality of In- 
dian legislation on the basis of this status 
and the relationship with the United States, 
and has rejected the challenge that such leg- 
islation is premised upon an unconstitu- 
tional racial classification. (Morton v. 
Mancari, 417 U.S. 535 (1974)). 

The bill would apply to all federally-recog- 
nized tribes in the states of: Alabama, Alas- 
ka, Arizona, Californía, Mississippi, Mon- 
tana, Nebraska, Nevada, New Mexico, New 
York, North Carolina, Maine, Massachusetts, 
Michigan, Minnesota, Rhode Island, South 
Dakota, Texas, Utah, Washington, Wiscon- 
sin, Wyoming, North Dakota, Oklahoma, Or- 
egon, Colorado, Connecticut, Florida, Idaho, 
Iowa, Kansas, Louisiana. 

There are 514 Federally-recognized Indian 
tribes. The 1990 census counted 2 million Na- 
tive Americans. However, approximately 1 
million Native Americans reside on or near 
Indian reservations or Alaska native vil- 
lages. The Indian Employment and Invest- 
ment Act of 1993 would only apply to busi- 
nesses locating on an Indian reservation, 
former Indian reservations in Oklahoma, and 
land held by incorporated Native groups, re- 
gional corporations, and village corporations 
under the provisions of the Alaska native 
Claims Settlement Act.e 
* Mr. MURKOWSKI. Mr. President, I 
rise today to join with Senator MCCAIN 
in introducing the Indian Employment 
and Investment Act of 1993. 

I am pleased to be an original cospon- 
sor of this bill which is designed to 
help the economic development needs 
of Indian reservations any land held by 
incorporated native groups, regional 
corporations, and village corporations 
in Alaska. 

The Indian Employment and Invest- 
ment Act will provide employment and 
investment incentives for the private 
sector to locate on Indian Reservations 
and on lands held by Alaska Natives. I 
believe this is very important. 

In addition to business opportunities 
provided to Alaska's Natives by re- 
gional and village corporations, the 
bill we are introducing today will pro- 
vide Alaska's Natives with the oppor- 
tunity to break free from their tradi- 
tional roles and allow them to work 
within the private sector on their land. 

Specifically, the bill creates an in- 
vestment tax credit for areas where un- 
employment levels exceed the national 
average by at least 300 percent. The bill 
provides for 10-percent personal prop- 
erty, 15-percent new construction prop- 
erty, and 15-percent infrastructure in- 
vestment tax credit on such lands. 
Many Alaska villages will qualify be- 
cause unemployment in many villages 
often averages above the approxi- 
mately 18-percent threshold level. 

The bill also provides a 10-percent 
employment credit to an employer 
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based on the qualified wages and quali- 
fied health insurance cost paid to na- 
tives. As an added incentive, a signifi- 
cant higher credit of 30 percent is of- 
fered in some cases to employers hav- 
ing a work force that is at least 85 per- 
cent Indian/native. 

Mr. President, we need jobs in rural 
Alaska, and this measure is one way of 
helping to stimulate job creation for 
Native Alaskans. 

While many of the regional and vil- 
lage corporations in Alaska have devel- 
oped and matured into healthy, self-ef- 
ficient corporations, it is clear that a 
large number of the natives in Alaska 
are struggling to make ends meet. By 
introducing this bill I hope to: 

First, revitalize economically and 
physically distressed native groups, re- 
gional corporations and village cor- 
porations in Alaska. 

Second, promote meaningful employ- 
ment for Alaska’s Natives who are 
struggling to fulfill their own eco- 
nomic self-determination. 

Third, raise Alaska Native incomes 
which will help promote a healthy 
standard of living for Alaska’s Native 
community. 

Mr. President, there are many prob- 
lems faced by Alaska’s Native commu- 
nity. Poor housing, health care, water, 
and sewer problems, the list is very 
long. No, this bill will not solve all of 
the problems facing Alaska’s Native 
community, however, providing em- 
ployment and investment incentives 
for the private sector to locate on na- 
tive lands is certainly a step in the 
right direction. 

I look forward to working with my 
colleagues during the 103d Congress on 
this important legislation.e 

Mr. BOREN. Mr. President, in this 
season of service and investing in peo- 
ple, I join an effort today that would 
truly empower those who are most in 
need and impoverished. The dirty se- 
cret during tough economic times is 
that not all groups are equally af- 
fected. Some feel the pain and burden 
more than others. For too long, native 
Americans have been in that position. 
Unfortunately Government’s answer 
has been to ignore their unique needs 
and circumstances. Along with Senator 
MCCAIN and others, I do not intend for 
this policy of neglect to continue. I be- 
lieve the Indian Employment and In- 
vestment Act of 1993 is an initiative 
long overdue and I am proud to be a 
sponsor. 

This bill is an important tax proposal 
and is promoted by those who have 
seen the destitution first hand, the 
tribes themselves. The Navajos, the 
Cherokees, and other tribes in my 
State of Oklahoma have called on this 
Congress and administration to fight 
the scourge of economic hopelessness. 
The bill offers commonsense proposals 
to the continuing senseless poverty. 
Essential tax credits for businesses 
that provide employment and invest- 
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ment on or near Indian reservations 
are included in this bill. Our goal is to 
stimulate the development of viable 
reservation and other tribal economies 
and more fully integrate them in the 
national economy. 

Of special importance to me and my 
State is a provision in the bill address- 
ing the unique status of tribes in Okla- 
homa. In general, the bill would allow 
the Indian reservation credit, which is 
an investment tax credit, only when 
the Indian unemployment rate on a 
reservation exceeds 300 percent of the 
national unemployment rate. It is 
tragic that such conditions even exists. 
The intent of the 300-percent require- 
ment is to limit the credit to reserva- 
tions which face the most severe eco- 
nomic circumstances in part as a result 
of the isolated, insular nature of the 
circumstances. 

One of the strengths of my State is 
that our native American communities 
are not confined to reservations but 
are assimilated throughout the State, 
often living in rural areas designated 
as former reservations. Their tribal 
economies may or may not be partially 
integrated into the surrounding non- 
Indian economies, but in nearly all 
cases these tribes in Oklahoma and 
other States still suffer intolerably 
high unemployment rates that demand 
action. Yet this strength of assimila- 
tion can have unintended consequences 
since bureaucratic proposals do not 
often take account of this fact. The re- 
sult is that my State can be short- 
changed when proposals assisting na- 
tive Americans are drafted. 

This bill ensures that the needs of In- 
dians in Oklahoma are met. The bill al- 
lows one-half of the otherwise avail- 
able credit on Indian reservations 
whose unemployment rate is between 
150 to 300 percent of the national aver- 
age. This provision partially extends 
the benefits of the investment credit to 
Oklahoma tribes and other tribes simi- 
larly situated. A full credit remains 
available to these tribes whenever the 
300-percent threshold is exceeded. 

An unfortunate consequence in our 
legislative process is that good bills 
are defeated not on its merits but be- 
cause its fate is tied with more con- 
troversial packages. Such was the case 
for the Indian Employment and Invest- 
ment Act introduced last year. The In- 
dian tax credits were included in last 
year's omnibus tax package, H.R. 1l. 
Both the Senate and the House had ap- 
proved of the credits, but because of its 
inclusion in the vetoed urban aid bill, 
the proposal was never enacted into 
law. It then died an odious political 
death. 

But the need remains and this legis- 
lation is long overdue. I will work to 
include Indian investment and employ- 
ment tax credit provisions in the eco- 
nomic stimulus and deficit reduction 
package that will soon be making its 
way through the Senate. I would also 
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like to make clear that I would like 
the precise level of benefits in the bill 
increased. For example, the bill pro- 
vides an Indian reservation credit rang- 
ing from 10 to 15 percent. These per- 
centages reflect a compromise reached 
last fall to take into account the reve- 
nue constraints imposed upon the larg- 
er tax bill of which this credit was a 
part. Since any legislation this year 
will operate under completely different 
constraints, I would like to see the In- 
dian reservation credit increased. Our 
goal should be to provide a credit that 
is more in line with the percentages 
used in the original legislation last 
year, a range of 25 to 33% percent. I in- 
tend to work with my colleague Sen- 
ator MCCAIN and others to achieve this 
result. 

Too often tax law is a thinly veiled 
attempt to help the rich get richer. if 
nothing else, this bill is a break from 
that since it is specifically aimed at 
those most in need. What is needed are 
not band-aids but a cure to rid them of 
unemployment and poverty. This bill 
does not offer handouts, but economic 
opportunities. As embattled as native 
Americans are against unemployment, 
let us perform a surgical strike against 
the enemy of joblessness in Indian 
country. Let us commit ourselves to 
true economic justice and reform. Let 
us pledge our energy to help until the 
work is done and this bill is passed. 


By Mr. DORGAN: 

S. 212. A bill to modernize the Fed- 
eral Reserve System and to provide for 
prompt disclosure of certain decisions 
of the Federal Open Market Commit- 
tee; to the Committee on Banking, 
Housing, and Urban Affairs. 

FEDERAL RESERVE REFORM ACT OF 1993 

е Mr. DORGAN. Mr. President, today I 
rise to introduce the Federal Reserve 
Reform Act of 1993, legislation which 
would increase the accountability of 
the Federal Reserve to the American 
people by shedding some light upon the 
Federal Reserve's policies and proce- 
dures. Congressman LEE HAMILTON of 
Indiana is introducing companion leg- 
islation in the U.S. House of Represent- 
atives. 

One half of this country's economic 
policy—monetary policy—is made by 
the Fed. As a result, the Fed has enor- 
mous power over the direction of our 
economy, thus over the lives of every 
American—farmers, business owners, 
homeowners, workers, students, inves- 
tors, and borrowers alike. 

But today, the Federal Reserve con- 
tinues to operate in near secrecy, and 
does not conform to the normal stand- 
ards of Government accountability in a 
democracy. There is no institutional 
channel for the discussion of economic 
goals and policies between the Presi- 
dent and the Federal Reserve: Federal 
Reserve decisions are not made public 
in a timely manner; and data is not 
readily available on its budget. As a re- 
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sult, there is no formal way for our Sys- 
tem to coordinate fiscal and monetary 
policies or for Americans to find out 
what the Fed is doing. This is not the 
best way for a great economic power to 
make decisions that affect the well- 
being of all Americans. 

It is not my purpose in this legisla- 
tion to reduce the independence of the 
Fed or to criticize monetary policy. 
The bill does not impose congressional 
or other outside controls on Federal 
Reserve policy. Nor would it end policy 
mistakes. What it would do is create a 
formal channel of communication be- 
tween the President and the Federal 
Reserve and provide Congress and the 
American people with more and better 
information on the Federal Reserve's 
policies and procedures. 

Specifically: 

First, the President's top economic 
advisers would be required to meet 
three times a year with the Federal 
Open Market Committee. This includes 
the Secretary of the Treasury, the 
Chairman of the Council of Economic 
Advisers, and the Director of the Office 
of Management and Budget. 

Second, the President would be em- 
powered to appoint a new Chairman of 
the Federal Reserve near the beginning 
of his term rather than toward the end. 
The Fed is crucial to the success of any 
economic policy and the President 
should not have to contend with a 
Chairman who is pulling in an opposite 
direction. 

Third, the Fed would be required to 
disclose immediately any changes in 
its targets for the money supply. This 
would provide all investors, large and 
small, with equal and timely informa- 
tion about monetary policy decisions. 
Today only the larger firms, which 
have the financial ability to hire so- 
phisticated Fed watchers, can get a 
jump on the future direction of mone- 
tary policy. Such firms get an unfair 
advantage over small businesses and 
investors who can't afford to employ 
experts to monitor Fed activities. 

Fourth, the Comptroller General 
would be permitted to conduct more 
thorough audits of Fed operations, in- 
cluding policy procedures and proc- 
esses. For many years the Fed was to- 
tally exempt from any such audits to 
uncover misdoing or waste. Today the 
General Accounting Office [GAO] is 
prohibited from auditing many of the 
Fed's operations including actions on 
monetary policy and transactions 
made under the direction of the Fed- 
eral Open Market Committee [FOMC]. 
This bill will remove many of these re- 
strictions. 

Fifth, the Fed would be required to 
publish its budget in the budget of the 
U.S. Government. Today the Federal 
Reserve budget is secret; it reveals 
nothing about its operations to what it 
considers the unwashed masses. But no 
governmental agency should take in 
and spend billions of dollars without 
making its budget open to the public. 
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These modest steps will inject fresh 
air and light into the making of mone- 
tary policy without impairing the inde- 
pendence of the Fed. The legislation 
gets fiscal and monetary policy on the 
same track by encouraging the Fed to 
work more closely with the peoples 
representatives in Congress and in the 
executive branch. 

I urge my colleagues to support this 
important initiative by cosponsoring 
the Federal Reserve Reform Act of 
1993, And I ask unanimous consent to 
include the full text of the bill in the 
RECORD following this statement. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S.212 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Federal Re- 
serve Reform Act of 1993”, 

SEC. 2. CONSULTATION 
OPEN MARKET COMMITTEE AND 
THE SECRETARY OF THE TREASURY, 
THE DIRECTOR OF THE OMB, AND 
THE CHAIRMAN OF THE CEA. 

Section 2A of the Federal Reserve Act (12 
U.S.C. 225a) is amended— 

(1) in the first sentence, by striking “Тһе 
Board of Governors“ and inserting (a) IN 
GENERAL.—The Board of Governors"; and 

(2) by adding at the end the following new 
subsection: 

„b) CONSULTATION REQUIRED.— The Federal 
Open Market Committee shall meet and con- 
sult with the Secretary of the Treasury, the 
Director of the Office of Management and 
Budget, and the chairman of the Council of 
Economic Advisors— 

"(1) during the 30-day period immediately 
preceding the date on which each report re- 
quired under the second sentence of sub- 
section (a) is submitted to the Congress by 
the Board of Governors; and 

“(2) during the 30-day period beginning on 
the date which is 100 days immediately pre- 
ceding the date by which the President is re- 
quired to submit the budget under section 
1105(a) of title 31, United States Code.“ 

SEC. 3. APPOINTMENT OF THE CHAIRMAN AND 
VICE CHAIRMAN. 

(a) APPOINTMENT OF THE CHAIRMAN AND 
VICE CHAIRMAN.—The second paragraph of 
section 10 of the Federal Reserve Act (12 
U.S.C. 242) is amended by striking the third 
sentence and inserting the following: “Тһе 
President shall appoint, by and with the ad- 
vice and consent to the Senate, one member 
of the Board to serve as Chairman. The term 
of such member as Chairman shall expire on 
January 31 of the first calendar year begin- 
ning after the end of the term of the Presi- 
dent who appointed such member as Chair- 
man. If a member appointed as Chairman 
does not complete the term of such office as 
established in the preceding sentence, the 
President shall appoint, by and with the ad- 
vice and consent of the Senate, another 
member to complete the unexpired portion 
of such term. The President shall also ap- 
point, by and with the advice and consent of 
the Senate, one member of the Board to 
serve as Vice Chairman for a term of 4 years. 
The Chairman and the Vice Chairman may 
each serve after the end of their respective 
terms until a successor has taken office.“. 

(b) PERFORMANCE OF DUTIES.—The second 
paragraph of section 10 of the Federal Re- 
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serve Act (12 U.S.C. 242) (as amended by sub- 
section (a)) is amended by inserting after the 
seventh sentence the following: “Іп the 
event of the absence or unavailability of the 
Chairman, the Vice Chairman or (in the Vice 
Chairman's absence) another member of the 
Board may be designated by the Chairman to 
perform the duties of the office of the Chair- 
man. If a vacancy occurs in the office of the 
Chairman, the Vice Chairman shall perform 
the duties of the Chairman until à successor 
takes office. If a vacancy occurs in the office 
of the Vice Chairman while the office of the 
Chairman is vacant, the member of the 
Board with the most years of service on the 
Board shall perform the duties of the Chair- 
man until a successor takes office.“ 

(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by this 
section shall take effect on the date of enact- 
ment of this Act. 

(22 CURRENT CHAIRMAN TO COMPLETE 
TERM.—Notwithstanding the amendment 
made by subsection (a), any member who 
holds the office of Chairman of the Board of 
Governors of the Federal Reserve System on 
the date of enactment of this Act shall con- 
tinue in such office during the remainder of 
the term to which such member was ap- 
pointed. 

SEC. 4. DISCLOSURE OF INTERMEDIATE TAR- 
GETS. 

Section 12A(b) of the Federal Reserve Act 
(12 U.S.C. 263(b)) is amended by adding at the 
end the following: “Notwithstanding any 
other provision of law, each change, of any 
nature whatsoever, in the intermediate tar- 
gets for monetary policy, which change is 
adopted by the Committee, shall be disclosed 
to the public on the date on which such 
change is adopted. For purposes of this sub- 
section, the term ‘intermediate targets’ 
means any policy objectives regarding mone- 
tary aggregates, credit aggregates, prices, 
interest rates, or bank reserves.“ 

SEC. 5. AUDIT OF FINANCIAL TRANSACTIONS BY 
COMPTROLLER GENERAL. 

Section 714(b) of title 31, United States 
Code (relating to audits by the Comptroller 
General), is amended— 

(1) in paragraph (1) by inserting “ог” at 
the end; 

(2) by striking paragraphs (2) and (3); and 

(3) by amending paragraph (4) to read as 
follows: 

“(2) memoranda, letters, or other written 
communications between or among members 
of the Board of Governors of the Federal Re- 
serve System of officers or employees of the 
Federal Reserve System relating to any 
transaction described in paragraph (I).“. 

SEC. 6. BOARD SUBJECT TO BUDGET PROCESS. 

Section 1105 of title 31, United States Code 
(relating to budget contents and submission 
to Congress), is amended by adding at the 
end the following new subsection: 

"(g) FEDERAL RESERVE BOARD BUDGET 
TREATMENT.—Not later than October 16 of 
each year, the estimated receipts and pro- 
posed expenditures of the Board of Governors 
of the Federal Reserve System and all Fed- 
eral Reserve Banks for the current year and 
the next 2 succeeding years shall be trans- 
mitted by the Board to the President. The 
President shall transmit to the Congress the 
information received in accordance with this 
subsection, without change, together with 
the budget transmitted to the Congress 
under subsection (a).“. 


By Mr. THURMOND (for himself, 
Mr. GLENN, Mr. Mack, Mr. HEF- 
LIN, Mr. McCAIN, Mr. SIMPSON, 
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Mr. SHELBY, Mr, COATS, Mr. 
D'AMATO, Mr. MOYNIHAN, Mr. 


MURKOWSKI, Mr. DOLE, Mr. 
DECONCINI, Mr. COHEN, and Mr. 
SARBANES): 


S. 214. A bill to authorize the con- 
struction of a memorial on Federal 
land in the District of Columbia or its 
environs to honor members of the 
Armed Forces who served in World War 
II and to commemorate U.S. participa- 
tion in that conflict; to the Committee 
on Energy and Natural Resources. 
WASHINGTON, DC, WORLD WAR II MEMORIAL ACT 

OF 1993 

Mr. THURMOND. Mr. President, as à 
veteran of World War II, it is a pleasure 
to rise today to introduce a bill that 
would establish a memorial to honor 
members of the Armed Forces who 
served in World War II and to com- 
memorate the U.S. participation in 
that conflict. 

World War II was one of the most sig- 
nificant wars in our history as a na- 
tion. Involving more than 16 million 
Americans, it was the war which pre- 
served freedom for the Western World. 
Yet, it was not without a heavy toll. 
The damage and the human suffering 
are immeasurable. More than 670,000 
Americans were wounded and over 
400,000 made the ultimate sacrifice by 
giving their lives. A tribute to these 
Americans is richly deserved. 

World War II memorials are located 
all over the world. However, there is no 
single monument that honors the 
American veterans of World War II as а 
group. Our Nation's Capital would be 
an especially fitting location for such a 
monument. This legislation would pro- 
vide for such a location. 

Mr. President, section 1 of this bill 
gives the American Battle Monuments 
Commission [ABMC] the authority to 
establish a World War II memorial in 
Washington, DC, or its environs. It 
makes sure the establishment of such a 
memorial is in compliance with the 
Commemorative Works Act of 1986. It 
also makes sure the memorial is acces- 
sible to the physically handicapped. 

Section 2 would establish a World 
War II Memorial Advisory Board. This 
presidentially appointed Board would 
promote the establishment of the me- 
morial and encourage private contribu- 
tions for the memorial. It would also 
advise the ABMC on the site and design 
for the memorial. 

Section 3 requires the ABMC to ac- 
tively seek and accept private con- 
tributions for the memorial. 

Mr. President, the funding for the 
project was authorized last Congress 
with the passage of the World War II 
50th Anniversary Commemorative 
Coins Act. Proceeds from the coin sales 
and private contributions solicited by 
the Commission established with this 
legislation will cover the costs of con- 
struction and maintenance of the me- 
morial. 

I strongly feel that this memorial 
should be funded through the sale of 
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coins and private donations. I believe 
the ABMC has proven its ability in 
raising private donations and I encour- 
age the ABMC to do so. There will be 
no cost to the taxpayer for this memo- 
rial. 

Mr. President, last year this bill was 
referred to the Senate Committee on 
Energy and Natural Resources. Hear- 
ings were held and it was favorably re- 
ported out of that committee. It then 
unanimously passed the Senate. I urge 
my colleagues to join me in support of 
this worthy measure for our faithful 
and deserving veterans. 

Mr. President, I ask unanimous con- 
sent that a copy of the bill appear in 
the CONGRESSIONAL RECORD following 
my remarks; that this bill be placed di- 
rectly on the calendar; and that the at- 
tached list of Senators be included as 
original cosponsors. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. AUTHORITY TO ESTABLISH MEMO- 
RIAL. 


(a) IN GENERAL.—The American Battle 
Monuments Commission (hereafter in this 
Act referred to as the "Commission") is au- 
thorized to establish a memorial on Federal 
land in the District of Columbia or its envi- 
rons to honor members of the Armed Forces 
who served in World War II and to com- 
memorate the participation of the United 
States in that war. 

(b) COMPLIANCE WITH STANDARDS FOR COM- 
MEMORATIVE WORKS.—The establishment of 
the memorial shall be in accordance with the 
Act entitled "An Act to provide standards 
for placement of commemorative works on 
certain Federal lands in the District of Co- 
lumbia and its environs, and for other pur- 
poses approved November 14, 1986 (40 U.S.C. 
1001 et seq.). 

(c) HANDICAPPED ACCESS.—The plan, de- 
sign, construction, and operation of the me- 
morial pursuant to this section shall provide 
for accessibility by, and accommodations 
for, the physically handicapped. 

SEC. 2. ADVISORY BOARD. 

(a) ESTABLISHMENT OF BOARD.—There is es- 
tablished a World War II Memorial Advisory 
Board (hereafter in this Act referred to as 
the ''Board''), consisting of 12 members, who 
shall be appointed by the President from 
among veterans of World War II, historians 
of World War II, and representatives of veter- 
ans organizations, historical associations, 
and groups knowledgeable about World War 
II. 

(b) APPOINTMENTS.—Members of the Board 
shall be appointed not later than 3 months 
after the date of enactment of this Act and 
shall serve for the life of the Board. The 
President shall make appointments to fill 
such vacancies as may occur on the Board. 

(c) RESPONSIBILITIES OF BOARD.—The Board 
shall— 

(1) in the manner specified by the Commis- 
sion, promote establishment of the memorial 
and encourage donation of private contribu- 
tions for the memorial; and 

(2) upon the request of the Commission, ad- 
vise the Commission on the site and design 
for the memorial. 
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(d) TERMINATION.—The Board shall cease to 
exist on the last day of the third month after 
the month in which the memorial is com- 
pleted or the month of the expiration of the 
authority for the memorial under section 
10(b) of the Act referred to in section 1(b), 
whichever first occurs. 

SEC. 3. PRIVATE CONTRIBUTIONS, 

The Commission shall solicit and accept 
private contributions for the memorial. 

SEC. 4. FUND IN THE TREASURY FOR THE MEMO- 
RIAL. 

(a) IN GENERAL.—There is created in the 
Treasury a fund which shall be available to 
the American Battle Monuments Commis- 
sion for the expenses of establishing the me- 
morial. The fund shall consist of— 

(1) amounts deposited, and interest and 
proceeds credited, under subsection (b); 

(2) obligations obtained under subsection 
(c); and 

(3) the amount of surcharges paid to the 
Commission for the memorial under the 
World War II 50th Anniversary Commemora- 
tive Coins Act. 

(b) DEPOSITS AND CREDITS.—The Chairman 
of the Commission shall deposit in the fund 
the amounts accepted as contributions under 
subsection (a). The Secretary of the Treas- 
ury shall credit to the fund the interest on, 
and the proceeds from sale or redemption of, 
obligations held in the fund. 

(c) OBLIGATIONS.—The Secretary of the 
Treasury shall invest any portion of the fund 
that, as determined by the Chairman of the 
Commission, is not required to meet current 
expenses. Each investment shall be made in 
an interest bearing obligation of the United 
States or an obligation guaranteed as to 
principal and interest by the United States 
that, as determined by the Chairman of the 
Commission, has a maturity suitable for the 
fund. 

(d) ABOLITION.—Upon the final settlement 
of the accounts of the fund, the Secretary of 
the Treasury shall submit to the Congress 
draft legislation (including technical and 
conforming provisions) for the abolition of 
the fund. 

SEC. 5. DEPOSIT OF EXCESS FUNDS. 

If, upon payment of all expenses of the es- 
tablishment of the memorial (including the 
maintenance and preservation amount pro- 
vided for in section 8(b) of the Act referred to 
in section 1(b)), or upon expiration of the au- 
thority for the memorial under section 10(b) 
of that Act, there remains a balance in the 
fund created by section 4, the Chairman of 
the Commission shall transmit the amount 
of the balance to the Secretary of the Treas- 
ury for deposit in the account provided for in 
section 8(b)(1) of that Act. 


By Mr. PRESSLER: 

S. 215. A bill to amend the Agricul- 
tural Act of 1949 to eliminate the loan 
origination fee for oilseeds, and for 
other purposes; to the Committee on 
Agriculture, Nutrition, and Forestry. 
OILSEEDS LOANS FEE ELIMINATION ACT OF 1993 

Mr. PRESSLER. Mr. President, one 
reason I voted against the Omnibus 
Budget Reconciliation Act of 1990 was 
the fact that the bill established a 2- 
percent loan origination fee for all sup- 
ported oilseeds. The loan origination 
fee was a bad idea when it was agreed 
to by the budget conferees. It is still 
wrong today. Instead of raising the ex- 
pected revenues, the fee has discour- 
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aged farmers from entering the loan 
program, depressed commodity prices 
and reduced farmers' income protec- 
tion. It should be eliminated. I am in- 
troducing legislation that will do just 
that. 

One might ask why the fee discour- 
ages loan participation. Let me ex- 
plain. The major commodity affected 
by the fee is soybeans. Today's loan 
rate for soybeans is $5.02 per bushel. If 
a farmer takes out a loan, the Govern- 
ment deducts its 2 percent—10 cents а 
bushel—before issuing the farmer’s 
check. Although, the marketing loan 
for soybeans is set for a 9-month term, 
most farmers do not hold their loan for 
the full term. Remember, the farmer 
receives $4.92 per bushel if he takes out 
a loan, but must repay $5.02 per bushel, 
plus interest. The following chart re- 
flects what the actual annual percent- 
age rate would be on a soybean loan 
based on the number of months the 
loan is outstanding: 
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Assumptions: CCC interest rate equals 5.625 percent, as of Oct. 10, 
1991; principal payback equals $5.02: loan proceeds equals $4.92. 

Mr. President, with the effective an- 
nual interest rate ranging as high as 30 
percent, one can see why many soybean 
farmers are discouraged from taking 
out soybean marketing loans. 

When this fee idea originated, it was 
estimated that it would generate ap- 
proximately $32 million in additional 
Government revenue. That estimate 
was based on previous participation 
rates in the soybean program. 

With the loan fee now in place, farm- 
ers are participating at a significantly 
lower rate: As of January 7, 1991, soy- 
bean loan placement was 192 million 
bushels; as of January 7, 1992, soybean 
loan placement was 136 million bushels, 
a drop of nearly 30 percent from the 
previous year, and as of January 5, 
1993, soybean loan placement was 154 
million bushels, a drop of 20 percent 
from 1991. 

Mr. President, anticipated revenue 
from the fee has never reached the 
level used to promote the fee. In fact, if 
actual loan placement of the 1992 soy- 
bean crop reaches current estimates of 
250 million bushels, the fee would only 
generate $25,362,000. Estimates for the 
1992 crop are the result of record pro- 
duction, and represent the highest 
placements since 1987. 

Mr. President, the loan origination 
fee has increased costs for American 
oilseed producers. I believed the loan 
origination fee was unfair when it was 
first put into place for the 1991 crop. 
The fee is unfair today. More than 
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10,000 soybean farmers in South Dakota 
Strongly agree, as do soybeans farmers 
throughout the Nation. I urge my col- 
leagues to join with me in cosponsoring 
this legislation, and putting an end to 
this unfairness. 


By MR. D'AMATO (for himself 
and Mr. MOYNIHAN): 

S. 216. A bill to provide for the mint- 
ing of coins to commemorate the World 
University Games; to the Committee 
on Banking, Housing, and Urban Af- 
fairs. 

WORLD UNIVERSITY GAMES COMMEMORATIVE 

COIN ACT 

Mr. D'AMATO. Mr. President, I rise 
today to urge my colleagues to support 
the World University Games Com- 
memorative Coin Act of 1993. 

This legislation provides for the 
minting of two World University 
Games commemorative coins designed 
by LeRoy Nieman, to defray the cost of 
the United States hosting this amateur 
sporting event in 1993. Any additional 
revenue generate by the sale of the 
coins will be used to fund amateur ath- 
letic programs. 

The World University games began in 
1923, and are recognized throughout the 
world as an outstanding international 
sporting event. In fact, Mr. President, 
the World University games are twice 
as large as the winter Olympics and 
Second in size only to the summer 
Olympics. 

Mr. President, this is truly a unique 
opportunity for the United States. In 
the 70-year history of the World Uni- 
versity games, this competitive event 
has never before been hosted by the 
United States. The World University 
games are expected to draw over 7,000 
athletes and officials from more than 
120 countries. Hosting the World Uni- 
versity games will not only give Amer- 
ica an occasion to demonstrate a com- 
mitment to the continued growth of 
amateur sports, but will also afford the 
United States the opportunity to pro- 
mote the growing spirit of inter- 
national cooperation. 

Over the years, the World University 
games have come to symbolize the suc- 
cessful combination of academics and 
athletics. The games provide an aca- 
demic scholarship program that sets 
this athletic event apart form all oth- 
ers, and emphasizes the strong rela- 
tionship between academics and athlet- 
ics. 

Passing this bill will help assure the 
games' success by financing this his- 
toric event at no cost to the U.S. 
Treasury. By enacting this legislation, 
Congress will send a clear demonstra- 
tion of its support of the hard-working 
athletes of this country. 

The World University games provide 
the opportunity for competition among 
the best athletes in the world and the 
United States is fortunate to be the 
host of these important games. Mr. 
President, I urge Congress to lend sup- 
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port to the World University games by 
swiftly enacting this legislation. 

Mr. President, I ask unanimous con- 
sent that the text of my bill be printed 
in the RECORD following my statement. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 216 

Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act тау be cited as the World Uni- 
versity Games Commemorative Coin Act of 
1993". 

SEC. 2. COIN SPECIFICATIONS. 

(a) FIVE-DOLLAR GOLD COINS.— 

(1) ISSUANCE.—The Secretary of the 
Treasury (hereinafter in this Act referred to 
as the Secretary“) shall issue not more 
than 200,000 five-dollar coins which shall— 

(A) weigh 8.359 grams; 

(B) have a diameter of 0.850 inches; and 

(C) contain 90 percent gold and 10 percent 
alloy. 

(2) DESIGN.—The design of such five-dol- 
lar coins shall be emblematic of the partici- 
pation of American athletes in the World 
University Games. On each such coin there 
Shall be a designation of the value of the 
coin, an inscription of the year “1993”, and 
inscriptions of the words Liberty“, In God 
We Trust", "United States of America", and 
"E Pluribus Unum". 

(b) ONE-DOLLAR SILVER COINS.— 

(1) ISSUANCE.—The Secretary shall issue 
not more than 750,000 one-dollar coins which 
shall— 

(A) weigh 26.73 grams; 

(B) have a diameter of 1.500 inches; and 

(C) contain 90 percent silver and 10 per- 
cent copper. 

(2) DESIGN.—The design of such dollar 
coins shall be emblematic of the participa- 
tion of American athletes in the World Uni- 
versity Games. On each such coin there shall 
be a designation of the value of the coin, an 
inscription of the year “1993”, and inscrip- 
tions of the words Liberty“, "In God We 
Trust", “United States of America", and "E 
Pluribus Unum”. 

(c) LEGAL TENDER.—The coins issued 
under this Act shall be legal tender, as pro- 
vided in section 5103 of title 31, United States 
Code. 

SEC. 3. SOURCES OF BULLION. 

(a) SILVER BULLION.—The Secretary shall 
obtain silver for the coins minted under this 
Act only from stockpiles established under 
the Strategic and Critical Materials Stock 
Piling Act (50 U.S.C. 98 et seq.). 

(b) GOLD BULLION.—The Secretary shall 
obtain gold for the coins minted under this 
Act pursuant to the authority of the Sec- 
retary under existing law. 

SEC. 4. SELECTION OF DESIGN. 

The design for each coin authorized by 
this Act shall be selected by the Secretary, 
after consultation with the Greater Buffalo 
Athletic Corporation and the Commission of 
Fine Arts. As required under section 5135 of 
title 31, United States Code, the design shall 
also be reviewed by the Citizens Commemo- 
rative Advisory Committee. 

SEC. 5. SALE OF THE COINS. 

(a) SALE PRICE.—The coins issued under 
this Act shall be sold by the Secretary at a 
price equal to the face value, plus the cost of 
designing and issuing such coins (including 
labor, materials, dies, use of machinery, and 
overhead expenses). 
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(b) BULK SALES.—The Secretary shall 
make bulk sales at a reasonable discount. 

(c) PREPAID ORDERS AT A DISCOUNT.—The 
Secretary shall accept prepaid orders for the 
coins prior to the issuance of such coins. 
Sales under this subsection shall be at a rea- 
sonable discount. 

(d) SURCHARGE REQUIRED.—AII sales shall 
include a surcharge of $35 per coin for the 
five-dollar coins and $7 per coin for the one- 
dollar coins. 

SEC. 6. ISSUANCE OF THE COINS. 

(а) GOLD CoINS.—The five-dollar coins 
authorized under this Act shall be issued in 
uncirculated and proof qualities and shall be 
struck at the United States Bullion Deposi- 
tory at West Point. 

(b) SILVER CoINS.—The one-dollar coins 
authorized under this Act may be issued in 
uncirculated and proof qualities, except that 
not more than 1 facility of the United States 
Mint may be used to strike each such qual- 
ity. 

(c) COMMENCEMENT OF ISSUANCE.—The 
coins authorized and minted under this Act 
may be issued beginning on July 1, 1993. 

(d) TERMINATION OF AUTHORITY.—Coins 
may not be minted under this Act after June 
30, 1994. 

SEC. 7. GENERAL WAIVER OF PROCUREMENT 
"^ REGULATIONS. 

No provision of law governing procure- 
ment or publie contracts shall be applicable 
to the procurement of goods or services nec- 
essary for carrying out the provisions of this 
Act. Nothing in this section shall relieve any 
person entering into a contract under the au- 
thority of this Act from complying with any 
law relating to equal employment oppor- 
tunity. 

SEC. 8. DISTRIBUTION OF SURCHARGES. 

All surcharges which are received by the 
Secretary from the sale of coins issued under 
this Act shall be promptly paid by the Sec- 
retary to the Greater Buffalo Athletic Cor- 
poration. Such amounts shall be used by the 
Greater Buffalo Athletic Corporation to sup- 
port local or community amateur athletic 
programs, to erect facilities for the use of 
Such athletes, and to underwrite the cost of 
sponsoring the World University Games. 

SEC. 9. AUDITS. 

The Comptroller General shall have the 
right to examine such books, records, docu- 
ments, and other data of the Greater Buffalo 
Athletic Corporation as may be related to 
the expenditures of amounts paid under sec- 
tion 8. 
SEC. 10. NUMISMATIC PUBLIC ENTERPRISE 

FUND. 

The coins issued under this Act are sub- 
ject to the provisions section 5134 of title 31, 
United States Code, relating to the Numis- 
matic Public Enterprise Fund. 

SEC. 11. FINANCIAL ASSURANCES. 

It is the sense of the Congress that this 
coin program should be self-sustaining and 
should be administered in a manner that re- 
sults in no net cost to the Numismatic Pub- 
lic Enterprise Fund. 


By Mr. RIEGLE (for himself and 
Mr. LEVIN): 

S. 217. A bill to require the Secretary 
of Agriculture to make crop quality re- 
duction disaster payments to producers 
of the 1992 crop of corn, and for other 
purposes; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

CORN PRODUCER ASSISTANCE ACT OF 1993 
* Mr. RIEGLE. Mr. President, I rise 
today to introduce legislation that will 
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assist Michigan corn farmers that have 
suffered through a tragic growing sea- 
son last year. 

Currently, 25 percent of Michigan's 
corn crop remains unharvested because 
of excess moisture. This is a serious 
problem considering that Michigan's 
corn crop is valued over $600 million 
annually. Compounding the harvest 
problem, Michigan's corn crops have 
been damaged by early and late frosts, 
freezing temperatures, excess mois- 
ture, and a cool summer. 

This has caused the corn that has 
been harvested to have excess moisture 
content, mold damage, and low kernel 
weight. Many of these factors have 
made the crop almost unmarketable to 
buyers. 

The situation in Michigan is serious. 
Livestock producers are running short 
of feed, producers and elevator opera- 
tors cannot meet contracts, and many 
in the agriculture community are in fi- 
nancial distress because farmers can- 
not meet their financial obligations to 
lending institutions. Current adminis- 
tration policy is forcing farmers to at- 
tempt to harvest in these conditions 
because of financial duress. Harvesting 
in these conditions could damage 
equipment, soil condition, or put pro- 
ducers' lives in peril. 

The legislation I am introducing 
today is relatively simple. It requires 
the Secretary to use his discretionary 
authority to provide disaster grants to 
farmers who have crops that are too 
low in quality because of natural disas- 
ters. 

On December 3, 1992, I, along with 
Senator LEVIN and Representatives 
ВОВ TRAXLER and DAVE CAMP, asked 
then Agriculture Secretary Edward 
Madigan to use his discretionary au- 
thority to allow disaster payments to 
Michigan corn farmers who have har- 
vested or are harvesting corn that is 
high in quantity but low in quality. 

In January of this year, I received a 
letter dated December 30, 1992, from 
Secretary Madigan denying our re- 
quest. Secretary Madigan said “it was 
determined that the crop quality re- 
duction payment provision in section 
2245 [of the 1990 farm bill] would not be 
implemented." I could not disagree 
with the former Secretary's decision 
more vehemently. 

That is why in addition to this legis- 
lation, I, along with several of my 
Michigan congressional colleagues, will 
be using à dual track to get Michigan 
corn farmers assistance by sending a 
letter to Secretary Mike Espy today 
asking him to use his discretionary au- 
thority to make crop quality reduction 
payments to farmers affected by natu- 
ral disasters. It is my hope that he will 
act favorably toward this request and 
assist those Michigan farmers in such a 
difficult situation. 

More importantly, I think it is im- 
portant to point out that this legisla- 
tion does not authorize more loans to 
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farmers because the Michigan agri- 
culture community has proven to me 
that the extent of the disaster is too 
great to solve with more government 
loans. Farmers simply cannot burden 
any more debt than they are currently 
holding. 

Additionally, any farmer who suc- 
cessfully obtains these loans will be re- 
quired to sign up for crop insurance. 
This provision will assist farmers to 
help prepare for the future by purchas- 
ing crop insurance when available and 
avoid these situations that- many 
Michigan corn farmers are suffering 
with now. 

Mr. President, I ask unanimous con- 
sent that my letter to Secretary Mad- 
igan, his response to our request, and 
the bill be printed in the RECORD after 
my remarks. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

5. 217 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. CROP QUALITY REDUCTION DISAS- 
TER PAYMENTS FOR 1992 CROP OF 
CORN. 

The matter under the heading ''COMMODITY 
CREDIT CORPORATION" under the heading 
"DEPARTMENT OF AGRICULTURE" of 
chapter III of title I of Public Law 102-229 (7 
U.S.C. 1421 note) is amended by inserting be- 
fore the period at the end the following:: 
Provided further, That the Secretary of Agri- 
culture shall make crop quality reduction 
disaster payments to producers of the 1992 
crop of corn under the same terms and condi- 
tions as are specified in section 2245 of the 
Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 1421 note)". 

DEPARTMENT OF AGRICULTURE, 
Washington, DC, December 30, 1992. 
Hon. DONALD W. RIEGLE, Jr., 
U.S. Senate, Dirksen Senate Office Building, 
Washington, DC. 

DEAR DoN: Many thanks for your letter re- 
garding administration of the disaster provi- 
sions of the Food, Agriculture, Conservation, 
and Trade Act of 1990 (1990 Act), as amended. 

Section 2245 of the 1990 Act provides discre- 
tionary authority for making additional dis- 
aster payments to producers who suffer 
losses resulting from the reduced quality of 
their crops which was caused by damaging 
weather or related condition. Much consider- 
ation has been given to section 2245 of the 
1990 Act. However, because of concerns re- 
garding potential cost and subjective eligi- 
bility criteria, it was determined that the 
crop quality reduction payment provision in 
section 2245 would not be implemented. 

Producers are eligible for assistance in ac- 
cordance with the 1990 Act with respect to 
unharvested corn if their loss is in excess of 
40 percent (35 percent for producers who had 
Obtained crop insurance coverage) of the 
farm program payment yield established for 
the farm. County Agricultural Stabilization 
and Conservation committees are not au- 
thorized to consider quality when assigning 
yields in these cases. 

An identical letter is being sent to your 
colleagues. 

Sincerely, 
EDWARD MADIGAN, 
Secretary. 
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CONGRESS OF THE UNITED STATES, 
Washington, DC, December 3, 1992. 
Hon. EDWARD MADIGAN, 
U.S. Secretary of Agriculture, 14th and Imde- 
pendence NW, Washington, DC. 

DEAR MR. SECRETARY: This year has been 
very difficult for many Michigan agriculture 
producers, but especially devastating for 
Michigan corn growers. It is with that in 
mind that we are writing you to urge you to 
allow disaster assistance payments to Michi- 
gan corn farmers who have harvested or are 
harvesting high quantities of low-quality 
corn, or if it is not economical to harvest the 
corn. 

As Secretary of Agriculture, you have been 
given the authority in the 1990 Farm Bill to 
allow disaster payments for program crop 
producers who have harvested or are harvest- 
ing too-low quality commodities, or where it 
is not economical to harvest the crop. It is 
that authority we respectfully ask you to ex- 
ercise. 

Corn is Michigan's largest cash crop, val- 
ued at over $600 million a year. Michigan's 
corn producers have suffered through an 
early and late frost, freezing temperatures, 
violent thunderstorms, excess moisture, and 
a very cool summer. Currently, more than 80 
percent of Michigan corn remains 
unharvested because of excessive field mois- 
ture. Of the corn that has been harvested— 
all of which should have been harvested be- 
fore October—field testing indicates a 28 to 
40 percent moisture content, mold damage, 
and low kernel weight. Many of these factors 
make the crop unmarketable to buyers. 

As you can see, the situation in Michigan 
is serious. Livestock producers are running 
short of feed supplies, producers and elevator 
operators cannot meet contracts, and many 
in the agriculture community are in finan- 
cial distress. Forcing farmers to attempt to 
harvest in these conditions because of finan- 
cial duress could damage equipment and the 
condition of the soil, or even put producers' 
lives in peril. 

We would appreciate your immediate at- 
tention to this matter that is extremely im- 
portant to our state. We hope that the De- 
partment will make every effort to assist 
Michigan's producers as they attempt to re- 
cover from these heavy losses. 

Sincerely, 
DONALD W. RIEGLE, JR. 
DAVE CAMP. 
CARL LEVIN. 
BoB TRAXLER.e 


By Mr. DECONCINI: 

S. 218. A bill to authorize the Sec- 
retary of Agriculture to convey certain 
lands in the State of Arizona, and for 
other purposes. 

SEDONA RANGER STATION ACT OF 1993 

èe Mr. DECONCINI. Мг. President, 
today I am reintroducing legislation 
that I introduced in the 102d Congress 
that will enable the Forest Service to 
better serve the residents of Sedona, 
AZ, and the users of the nearby 
Coconino National Forest. I am re- 
introducing this legislation at the be- 
ginning of the 103d Congress so that we 
can move forward and pass it in a time- 
ly manner. 

Mr. President, the Forest Service is 
an organization which is only as effec- 
tive as its ability to reach and serve 
the users of our national forests. Un- 
fortunately, the current remote and in- 
convenient location of the Sedona 
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Ranger Station places barriers between 
the Forest Service and the very people 
it is supposed to serve. 

Currently, visitors to the Sedona 
area are met with a frustrating experi- 
ence in attempting to locate the 
Sedona Ranger Station. Situated off a 
residential road and surrounded by a 
School, a resort and a neighborhood of 
single family homes, the ranger station 
has simply outgrown its immediate 
surroundings. It is a virtual island en- 
gulfed by the city of Sedona, conceal- 
ing it from the millions who visit the 
area each year. 

The current Sedona Ranger Station 
is situated on 21 acres, 6.5 acres of 
which are useable. The remaining acre- 
age is comprised primarily of steep 
hillsides. Additionally, the current lo- 
cation of the station is such that its re- 
sponsibilities often conflict with the 
neighbors’ expectations of a residential 
and resort community. During the fire 
season, the neighborhood is subjected 
to late night activities, noise, and 
lights. Normal daytime activities 
produce congestion and noise not typi- 
cally encountered in a residential com- 
munity. Moreover, the increased traffic 
poses a serious safety hazard for stu- 
dents of the nearby school. 

Because the office is actually a ren- 
ovated Forest Service house, floor 
loading exceeds code limitations. Em- 
ployee work space is cramped, the re- 
ception area and conference rooms are 
half of what is needed, and parking is 
inadequate. Accessibility for persons 
with the physical disabilities is sorely 
deficient. 

Because the problems with the cur- 
rent Sedona Ranger Station cannot be 
easily corrected, I am introducing leg- 
islation which I believe offers a sen- 
sible, cost efficient solution. If en- 
acted, my bill would allow the Depart- 
ment of Agriculture to convey the land 
on which the current ranger station is 
located for no less than the fair market 
value. Funds from the sale would then 
be made available to the Coconino Na- 
tional Forest for the construction of a 
new facility for the Sedona Ranger 
Station. Relocating the station will be 
good for the Forest Service, the com- 
munity of Sedona, and the millions 
who visit this magnificent area each 
year. 

I hope that my colleagues will join 
me in passing this legislation. 

Mr. President, I ask unanimous con- 
sent that the full text of the bill as 
well as letters in support of relocating 
the Sedona Ranger Station be printed 
in the RECORD. 

Mr. President, I yield the floor. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 218 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. SEDONA RANGER STATION LAND 
CONVEYANCE. 

(a) IN GENERAL.—Subject to subsections (b) 
and (c), the Secretary of Agriculture (re- 
ferred to in this section as the Secretary“) 
may convey, by quitclaim deed, all right, 
title, and interest of the United States in 
and to the approximately 21.09375-acre tract 
of lands (including improvements on the 
lands) that has the following legal descrip- 
tion: 

GILA AND SALT RIVER MERIDIAN 
COCONINO COUNTY, ARIZONA 
Township 17 North, Range 6 East, Section 7 

ММУ NW'4 NW% SW. SE», S4 NW% 
NW% SW% SE'4, Зум NW% SW% БЕУ, 
NW% SW% SW% SE“, ЗМИ SW% SW 
SE, SE% SW% SW% SE“, W SW% SEM 
SW% БЕЙ, S% ЧЕМ SWV SE SW. SEM, 
БЕУ SW% БЕУ Зуи SEM, SW% БЕУ SEM 
SWV SEM, Еу БЕМ БЕУ SWV SEY, ЕУ W% 
МЕМ SEM SW% SEM, ЕУ МЕМ SEY SW% 
SEA, EM WWU БЕУ МЕМ SW!4 SEM. ЕМФ SEA 
МЕУ SWN SEM, БЕУ МЕМ МЕУ SWV SEM, 
Ем SW% МЕМ МЕМ SWI SEM. S ММУ 
SE“ SEM SWV БЕУ, МЕМ NW БЕУ SE“ 
SW SEH. 

(b) CONDITIONS.— 

(1) IN GENERAL.—Subject to paragraphs (2) 
and (3) any conveyance pursuant to sub- 
section (a) shall be conditioned on the Sec- 
retary's entering into one or more agree- 
ments that are sufficient to ensure, to the 
satisfaction of the Secretary, that, collec- 
tively, all persons with whom the agree- 
ments are to be made will construct, on a 
Site to be determined by the Secretary, im- 
provements for administrative purposes for 
the Coconino National Forest in Arizona (re- 
ferred to in this section as the ‘‘administra- 
tive improvements") that are equal in value 
to the lands and improvements authorized to 
be conveyed by subsection (a). 

(2) METHODS OF EXCHANGE.— 

(A) SERIES OF TRANSACTIONS.—The lands 
and improvements may be conveyed by a se- 
ries of transactions. 

(B) PAYMENT.—At the discretion of the 
Secretary, each person to whom conveyances 
are to be made under this section may de- 
posit sums in an amount not less than the 
fair market value, to be determined at the 
time of conveyance, of the lands and im- 
provements conveyed to the person. The 
sums deposited with the Secretary shall re- 
main available until expended by the Sec- 
retary for the purpose of constructing the 
administrative improvements. 

(3) UNEQUAL VALUE.— 

(А) PAYMENT.—If the value of any lands 
and improvements authorized to be conveyed 
by subsection (a) to a person exceeds the 
value of the administrative improvements 
that the person agrees to have constructed 
in exchange for the conveyance, the person 
shall make a payment to the United States 
in an amount equal to the difference in 
value. 

(B) AVAILABILITY OF FUNDS.—The amount 
described in subparagraph (A) shall remain 
available to the Secretary until expended for 
the purpose of acquiring other lands needed 
for national forest purposes in the Coconino 
National Forest in Arizona. 

(c) PROCEDURE FOR OFFERS.— 

(1) PUBLIC OFFERS.—The Secretary shall so- 
licit public offers for the lands and improve- 
ments authorized to be conveyed under sub- 
section (a). 

(2) OPENING.—All offers shall be publicly 
opened at the time and place stated in the 
solicitation notice issued pursuant to para- 
graph (1) and in accordance with the admin- 
istrative requirements of the Secretary. 
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(3) CONSIDERATION OF VALUES.—The Sec- 
retary shall consider the respective values of 
the lands and improvements authorized to be 
conveyed under subsection (a) and the ad- 
ministrative improvements before entering 
into an agreement or land exchange with any 
person whose offer conforming to the solici- 
tation notice issued pursuant to paragraph 
(1) is determined by the Secretary to be most 
advantageous to the Federal Government. 

(4) REJECTION OF OFFERS.—Notwithstanding 
any other provision of this section, the Sec- 
retary may reject any offer if the Secretary 
determines that the rejection is in the public 
interest. 

COCONINO COUNTY 
BOARD OF SUPERVISORS, 
Flagstaff, AZ, January 7, 1991. 
Mr. ROBERT B. GILLIES, 
District Ranger, Sedona Ranger District, 
Coconino National Forest, Sedona, AZ. 

DEAR MR. GILLIES: In July 1989 I wrote to 
support a proposed move of the Sedona 
Ranger station from its present location toa 
more visitor-accessible site. I continue to 
support the proposed move for a variety of 
reasons. The existing location is concealed 
and surrounded by residences and therefore 
difficult for visitors to the area to find. Traf- 
fic to and from the station is disruptive to 
residents and presents a danger to children 
at the nearby elementary school. It is imper- 
ative that the ranger station be highly visi- 
ble and easily accessible in order to be a 
source of information about Sedona and the 
Oak Creek red rock area. 

I continue to support the Chapel“ site as 
the most favorable. It is near a well-known 
local landmark and is readily accessible 
from several major tourist routes. A well-de- 
signed facility would allow visitors a spec- 
tacular view of scenery while informing 
them of the many local attractions. 

The “Сһаре!” site presents a more efficient 
use of federal dollars. It will provide more 
tourists with reasons to remain in the 
Sedona area and thus benefit the local tour- 
ist-based economy. It offers room for expan- 
sion as the facility grows without adverse 
impact on residents already established in 
the area. 

Please feel free to use these comments in 
any proposal you make to your funding 
sources. Sedona and Coconino County will 
benefit from the proposed relocation as well 
as the Sedona Ranger District Office. 

Sincerely, 
J. DENNIS WELLS, 
Supervisor, District 3. 
YAVAPAI COUNTY 
BOARD OF SUPERVISORS, 
Cottonwood, AZ, January 4, 1991. 
Mr. ROBERT B. GILLIES, 
District Ranger, Sedona Ranger District, 
Coconino National Forest, Sedona, AZ. 

DEAR Bos: As you requested I am sending 
a follow-up letter regarding the re-location 
of the Sedona Ranger Station. 

I still concur that your existing site is in- 
convenient and difficult to find. The new 
proposed site would be easy to locate and ac- 
cess. This would not only benefit the forest 
service personnel, but would be an asset to 
the community, particularly people unfamil- 
iar with the area. 

Thank you for requesting my input and I 
hope this is scheduled for completion soon. 

Sincerely, 
CARLTON CAMP, 
Supervisor.e 
By Mr. SARBANES (for himself, 
Mr. SASSER, Mr. RIEGLE, and 
Mr. DORGAN): 


1272 


S. 219. A bill to provide for a Federal 
Open Market Advisory Committee, and 
for other purposes; to the Committee 
on Banking, Housing, and Urban Af- 
fairs. 

MONETARY POLICY REFORM ACT OF 1993 

е Mr. SARBANES. Mr. President, 
today I am introducing the Monetary 
Policy Reform Act of 1993, along with 
my colleagues, Senators JIM SASSER, 
chairman of the Senate Budget Com- 
mittee, DON RIEGLE, chairman of the 
Senate Banking Committee, and BYRON 
DORGAN, who sponsored this legislation 
last year as a Member of the House of 
Representatives. A companion bill is 
being introduced in the House of Rep- 
resentatives today by Congressmen 
LEE H. HAMILTON, a former chairman of 
the Joint Economic Committee, and 
DAVID OBEY, who will be chairman of 
the Joint Economic Committee during 
this Congress. 

The purpose of the Monetary Policy 
Reform Act is to dissolve the Federal 
Open Market Committee and make the 
Board of Governors of the Federal Re- 
serve System solely responsible for the 
conduct of monetary policy, including 
the open market operations that deter- 
mine interest rates. 

The need for this bill is rooted both 
in the recent conduct of monetary pol- 
icy and the 70-year history of the Fed- 
eral Reserve System. 

Early in 1991, while the Nation's 
economy was deep in its ninth postwar 
recession, reports surfaced about a dis- 
turbing split among policymakers at 
the Federal Reserve. Important 
changes in monetary policy proposed 
by Federal Reserve Board Chairman 
Alan Greenspan to stimulate economic 
recovery were being resisted by the 
presidents of some of the regional Fed- 
eral Reserve banks. In a democratic 
government, it is not unusual for pol- 
icymakers to disagree. But this was 
not a split among Government policy- 
makers; a small handful of individuals 
representing private interests was im- 
peding efforts by responsible public of- 
ficials to conduct monetary policy in 
the best interests of the Nation's econ- 
omy. 

Partly as a result of this conflict, 
monetary policy during the recession 
and the anemic recovery that followed 
it has come under more than the usual 
criticism. Slow money growth since 
1988 has been frequently cited as one 
reason why the economy was too weak 
to shrug off the shock of the gulf war. 
When oil prices rose during the fall of 
1990 and consumer confidence plunged, 
the Fed's restrictive path, it is argued, 
served to deepen and lengthen the re- 
cession that had begun only a short 
time earlier. Since then, the Federal 
Reserve has done too little too late in 
its efforts to stimulate economic re- 
covery, according to numerous wit- 
nesses who have testified before the 
Joint Economic Committee, including 
two Nobel Prize winners, Prof. Paul 
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Samuelson of MIT and James Tobin of 
Yale, and a former Chairman of the 
Council of Economic Advisers, Prof. 
Paul McCracken of the University of 
Michigan. 

Today, the apparent revival of eco- 
nomic activity may diminish concerns 
over past policy. But it should not di- 
minish concern about a system in 
which private individuals have an im- 
portant role in making Government 
economic policy. 

With fiscal policy immobilized in the 
struggle to reduce the Federal budget 
deficit, much of the responsibility for 
the conduct of economic policy has de- 
veloped to the Federal Reserve. But de- 
spite its power, the Fed does not con- 
form to normal standards of Govern- 
ment accountability and is unique 
among Government institutions here 
and abroad in the pivotal role played 
by private individuals in making Gov- 
ernment decisions. 

BACKGROUND ON DECISIONMAKING AT THE 
FEDERAL RESERVE 

The Federal Reserve System consists 
of the Board of Governors in Washing- 
ton and the 12 regional Federal Reserve 
banks. The Board of Governors has 
seven members, who are appointed by 
the President and confirmed by the 
Senate to 14-year terms. The Governors 
of the Federal Reserve are thus duly 
appointed public officials who are re- 
sponsible to the President and Con- 
gress, and through them to the Amer- 
ican people, for their conduct in office. 

The Federal Reserve bank presidents, 
in contrast, owe their jobs to the 
boards of directors of the regional 
banks—boards dominated by local com- 
mercial banks. Neither the President 
nor Congress has any role in selecting 
the presidents of the Federal Reserve 
banks. Some of the bank presidents are 
career Federal Reserve employees, oth- 
ers have backgrounds in banking, busi- 
ness, and academia; none are duly ap- 
pointed public officials. Nonetheless, 
they participate in monetary policy de- 
cisions through their membership on 
the Federal Reserve’s Open Market 
Committee [FOMC], where they cast 5 
of the 12 votes that determine mone- 
tary policy and interest rates. 

Althoug most Government agencies— 
including the Fed—make extensive use 
of private citizens as advisers, in no 
other agency are major policy deci- 
sions made by individuals who are not 
publicly accountable. 

LEGISLATIVE HISTORY 
1913 FEDERAL RESERVE ACT 

The legislative history of the Federal 
Reserve Act and later amendments 
suggests that the bank presidents are 
members of the FOMC not because 
they serve any useful economic func- 
tion there, but because of political 
compromises. 

The role of the bank presidents in the 
conduct of monetary policy has always 
been a controversial issue. Neither 
Woodrow Wilson, who was President at 
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the time the Fed was created, nor 
Franklin Delano Roosevelt, who was 
President when the banking laws were 
rewritten during the 1930's, found any 
justification for having private inter- 
ests represented on Government bodies. 

In 1913, as Congress was drafting the 
Federal Reserve Act, Representative 
Carter Glass, who was then chairman 
of the House Banking Committee, pro- 
posed to give the Nation’s banks sig- 
nificant representation on the Federal 
Reserve Board. Senator Owen, chair- 
man of the Senate Banking Commit- 
tee, strongly opposed this and held in- 
stead that the Government should ap- 
point all the members of the proposed 
Board. Glass' compromise position was 
to have four members chosen by the 
Government and three by the banks. 
Owen and Glass met with President 
Wilson on this issue. According to 
Owen (see CONGRESSIONAL RECORD, Vol. 
50): 

After a discussion of two hours, approxi- 
mately, the President coincided with my 
contention that the Government should con- 
trol every member of the Board on the 
ground that it was the function of the gov- 
ernment to supervise this system, and no in- 
dividual, however respectable should be on 
the Board representing private interests. 

According to Glass’ 1927 book, “Ай- 
ventures in Constructive Finance,”’ 
when a group of bankers went to the 
White House to protest Wilson's deci- 
sion, the President turned to the bank- 
ers and said: 

Will one of you gentlemen tell me in what 
civilized country of the Earth there are im- 
portant government boards of control on 
which private interests are represented? 

After what Glass tells us was a pain- 
ful silence, President Wilson inquired: 

Which of you gentlemen thinks that rail- 
roads should select members of the Inter- 
state Commerce Commission? 

As a compromise, Wilson Suggested 
that as compensation to the banks for 
not being on the Board, the bill should 
include a Federal Advisory Council, 
which would let representatives of the 
banks meet with the Federal Reserve 
Board periodically on a purely advisory 
capacity. Since Glass decided there 
could have been no convincing reply to 
either of Wilson's questions, he there- 
after gave Wilson's approach his very 
cordial support. Wilson's views were re- 
flected in the report of the Senate 
Banking Committee on the 1913 act, 
which argued: 

The function of the Federal Reserve Board 
in supervising the banking system is a gov- 
ernmental function in which private persons 
or private interests have no right to rep- 
resentation, except through the Government 
itself. 

DEVELOPMENT OF THE FEDERAL OPEN MARKET 

COMMITTEE 

One of the most serious omissions 
from the Federal Reserve Act of 1913 
was that it did not provide for a Fed- 
eral Reserve organ to guide open mar- 
ket operations. Instead, such decisions 
were left up to the individual Federal 
Reserve banks. 
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During the early years, the banks, 
which received no appropriations from 
Congress for operating expenses, fre- 
quently made open market purchases 
of Treasury bills and other financial in- 
struments in order to gain earning as- 
sets to fund salaries and other bank ex- 
penses. Since each bank did this sepa- 
rately and at its own convenience, open 
market operations occasionally had a 
сач у ады influence on Treasury mar- 

ets. 

In 1922, under pressure from the 
Treasury, the Governors—as the bank 
presidents were called before 1935—of 
the banks of New York, Boston, Chi- 
cago, Cleveland, and Philadelphia 
formed what came to be called the 
Open Market Investment Committee, 
to work out an orderly method of buy- 
ing and selling Government securities. 
The individual Federal Reserve Banks, 
however, were not compelled to obey 
this committee; each bank decided on 
its own whether to follow the approved 
policy. The Federal Reserve Board in 
these early days had no statutory role 
in open market operations. 

THE BANKING ACT OF 1933 

The Banking Act of 1933 gave the 
Open Market Committee statutory rec- 
ognition and expanded it to include one 
representative of each Federal Reserve 
district. But it did little to correct the 
impotence of the Federal Reserve 
Board. The Board could not initiate 
open market operations; it could only 
approve or disapprove decisions of the 
Open Market Committee. 

When President Roosevelt appointed 
Marriner Eccles to head the Federal 
Reserve Board in 1934, Eccles proposed 
to give the Board increased control 
over monetary policy by making it, 
rather than the FOMC, responsible for 
open market operations. 

The House version of the Banking 
Act of 1935 followed this plan by limit- 
ing membership in the Open Market 
Committee to Federal Reserve Board 
members. To mollify the Federal Re- 
serve banks, the bill included a provi- 
sion under which the Board would con- 
sult periodically with five representa- 
tives of the banks. After consultation, 
however, the Board would be free to 
follow its own judgment on monetary 
policy. Some Members of Congress, 
particularly Senate Banking Commit- 
tee Chairman Carter Glass—who joined 
the Senate in 1919 after a brief term as 
Treasury Secretary—resisted this plan 
and insisted that the power be shared 
with the Federal Reserve banks. The 
final version of the act compromised 
on this issue by creating an FOMC 
which included as voting members the 
seven members of the Board of Gov- 
ernors and a rotating group of five Fed- 
eral Reserve bank presidents. As part 
of the compromise, the FOMC’s policy 
on open market operations was made 
binding on the Federal Reserve banks. 
Authority and responsibility for mone- 
tary policy was thus centralized in the 
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FOMC, though not in the Federal Re- 
serve Board. 
MONETARY POLICY IN OTHER COUNTRIES 

This arrangement of giving private 
individuals a substantial voice in the 
conduct of monetary policy finds little 
support in the practice of central bank- 
ing abroad. 

A study recently prepared for the 
Joint Economic Committee on central 
bank-government relations in the 
major industrialized countries found 
that central bank officials who make 
monetary policy decisions elsewhere 
are all duly appointed public officials 
who are accountable only to the people 
and not to special interests. In most in- 
stances, the policymakers are ap- 
pointed by the Prime Minister, with 
input from other Ministers, usually 
Treasury, or from the Parliament. 

Where central bank officials that are 
not directly appointed by the govern- 
ment have a role, as in Italy, it is usu- 
ally advisory; ultimately responsibility 
still rests with government appointees. 
Even in Germany, which reputedly has 
the most independent of all central 
banks, the 11 Land Bank presidents 
who participate in monetary policy de- 
cisions are all appointed by the upper 
house of the German Parliament. In no 
instance abroad do private individuals 
have a binding vote as they do here. 

THE MONETARY POLICY REFORM ACT OF 1993 

The Monetary Policy Reform Act of 
1993, which I am introducing today, 
would fulfill the original intentions of 
Presidents Wilson and Roosevelt by 
making the Board of Governors solely 
responsible for the conduct of mone- 
tary policy. 

The bill would do two things. First, 
the FOMC as presently constituted 
would be dissolved and its responsibil- 
ities would be taken over by the Board 
of Governors. Second, a Federal Open 
Market Advisory Council would be cre- 
ated, composed of the presidents of the 
12 Federal Reserve banks. Through this 
Federal Open Market Advisory Council, 
the bank presidents would have an im- 
portant consultative role on monetary 
policy, but would not have a vote. The 
Fed would still have the benefit of the 
bank presidents’ advice, but monetary 
policy decisions would be the respon- 
sibility of properly appointed public of- 
ficials. 

Power without accountability does 
not fit the American system of democ- 
racy. In no other Government agency 
do private individuals make govern- 
ment policy. The Monetary Policy Re- 
form Act of 1993 will now apply this 
same principle of democracy to the 
Federal Reserve. 

Mr. President, I hereby ask unani- 
mous consent that the text of the bill 
be printed in the RECORD after my re- 
marks. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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S. 219 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Monetary 
Policy Reform Act of 1993”, 

SEC. 2. MEMBERSHIP OF THE FEDERAL OPEN 
MARKET ADVISORY COMMITTEE. 

Section 12A(a) of the Federal Reserve Act 
(12 U.S.C. 263(a)) is amended to read as fol- 
lows: 

"(a) ESTABLISHMENT OF ADVISORY COMMIT- 
TEE.— 

“(1) IN GENERAL.—There is established a 
Federal Open Market Advisory Committee 
(hereafter in this section referred to as the 
‘Advisory Committee’), which shall consist 
of the presidents of the Federal Reserve 
banks. 

"(2) CHAIRPERSON.—The president of the 
Federal Reserve Bank of New York shall 
serve as the chairperson of the Advisory 
Committee. 

“(3) MEETINGS.—The meetings of the Advi- 
sory Committee shall be held in Washington, 
District of Columbia, not less than 4 times a 
year upon the call of the Board of Governors 
of the Federal Reserve System. 

“(4) DuTIES.—The Advisory Committee 
shall advise the Board on the conduct of 
open-market operations. 

SEC. 3. CONFORMING AMENDMENTS. 

“(а) ІМ GENERAL.—Section 12A of the Fed- 
eral Reserve Act (12 U.S.C. 263) is amended- 

(1) in subsection (b)— 

(A) by striking Committee“ each place it 
appears and inserting Board“; and 

(B) by inserting "REGULATIONS.—'' before 
“Мо FEDERAL RESERVE”; and 

(2) in subsection (c), by inserting ''ACCOM- 
MODATION OF COMMERCE AND BUSINESS.—'' be- 
fore The time". 

(b) UNITED STATES OBLIGATIONS.—Section 
14(b)(2) of the Federal Reserve Act (12 U.S.C. 
355(2)) is amended by striking “Federal Open 
Market Committee“ and inserting Board of 
Governors of the Federal Reserve System". 

(c) OTHER REFERENCES IN FEDERAL LAW.— 
Except as otherwise provided in this section, 
any reference in Federal law to the Federal 
Open Market Committee shall be construed 
to be a reference to the Federal Open Market 
Advisory Committee. 

Mr. DORGAN. Mr. President, today 
Im joining Senators SARBANES, SAS- 
SER, and RIEGLE in introducing the 
Monetary Policy Reform Act of 1993 
that would place the responsibility for 
this country's most important mone- 
tary policy decisions exclusively with 
the Federal Reserve's Board of Gov- 
ernors. This legislation will take back 
the Nation's monetary policy from pri- 
vate bankers who are accountable only 
to their bank shareholders, and restore 
it to people who are accountable to the 
general public, as the framers of the 
original Federal Reserve Act intended. 

Currently, monetary policy in this 
country is made primarily by the Fed 
Reserve's Federal Open Market Com- 
mittee [FOMC]. The FOMC consists of 
the 7 members of the Board of Gov- 
ernors and the 12 regional bank presi- 
dents who vote on critical monetary 
policy decisions that affect the Na- 
tion's economy. As a result, the FOMC 
has enormous power over the direction 
that our economy is heading. 
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The Board of Governors are ap- 
pointed by the President and confirmed 
by the Senate. By contrast, the re- 
gional bank presidents—who serve the 
private interests of their banks—are 
not appointed by the President or con- 
firmed by Congress. Yet, they are enti- 
tled to five votes that vitally affect our 
national economy—the jobs,  busi- 
nesses, investments, and economic se- 
curity of every American. Con- 
sequently, these private individuals 
wield enormous power, but they can’t 
be held accountable the way other Gov- 
ernment officials can. 

This legislation is intended to in- 
crease the Fed’s accountability to the 
American people by limiting its voting 
seats to those officials who have been 
appointed and confirmed by the Presi- 
dent and the Senate, respectively. 

Specifically, the Monetary Policy 
Reform Act of 1993 would dissolve the 
FOMC and replace it with a Federal 
Open Market Advisory Committee 
[FOMAC]. As members of the newly 
created FOMAC, the bank presidents 
would continue to advise and consult 
with the Board of Governors about the 
course of monetary policy. But voting 
rights would be left exclusively to the 
duly appointed Board of Governors who 
can ultimately be held accountable by 
the President and Congress. 

It shouldn't be a surprise that most 
other nations limit the power to make 
monetary policy to accountable gov- 
ernment officials. One survey of 
central bank systems in foreign coun- 
tries indicates that private individuals 
may hold advisory positions, but they 
can’t vote on specific items of mone- 
tary policy. 

The lawmakers who wrote the origi- 
nal Federal Reserve Act of 1913 labored 
to ensure that the Fed would be an ac- 
countable Government institution. 
While the act was being considered, 
President Wilson emphasized the ne- 
cessity of keeping the conduct of mon- 
etary policy in the public domain. 
Today we are attempting to resurrect 
this worthy democratic goal by elimi- 
nating the votes of the bank presidents 
who are neither appointed by the Presi- 
dent nor confirmed by the Senate, but 
exercise enormous power over the 
course of this Nation's economic fu- 
ture. 

I urge my colleagues to support this 
important initiative to help make the 
Fed à more meaningful player in our 
democratic system by cosponsoring the 
Monetary Policy Reform Act of 1993. 


By Mr. THURMOND: 

S.J. Res. 21. A joint resolution to des- 
ignate the week beginning September 
19, 1993, as “National Historically 
Black Colleges and Universities Week”; 
to the Committee on the Judiciary. 
NATIONAL HISTORICALLY BLACK COLLEGES AND 

UNIVERSITIES WEEK 

Mr. THURMOND. Mr. President, I am 

pleased to rise today to introduce a 
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joint resolution which authorizes and 
requests the President to designate the 
week of September 19, 1993, through 
September 25, 1993, as ''National His- 
torically Black Colleges Week.“ 

This year represents the 10th year 
that it has been my privilege to spon- 
sor legislation honoring the histori- 
cally black colleges of our country. 

Eight of the 104 historically black 
colleges, namely Allen University, 
Benedict College, Claflin College, 
South Carolina State College, Morris 
College, Voorhees College, Denmark 
Technical College, and Clinton Junior 
College, are located in my home State. 
These colleges are vital to the higher 
education system of South Carolina. 
They have provided thousands of eco- 
nomically disadvantaged young people 
with the opportunity to obtain a col- 
lege education. 

Mr. President, hundreds of thousands 
of young Americans have received 
quality educations at these 104 schools. 
These institutions have a long and dis- 
tinguished history of providing the 
training necessary for participation in 
a rapidly changing society. Histori- 
cally black colleges offer to our citi- 
zens a variety of curriculums and pro- 
grams through which young people de- 
velop skills and talents, thereby ex- 
panding opportunities for continued so- 
cial progress. 

Recent statistics show that histori- 
cally black colleges and universities 
have graduated 60 percent of the black 
pharmacists in the Nation, 40 percent 
of the black attorneys, 50 percent of 
the black engineers, 75 percent of the 
black military officers, and 80 percent 
of the black members of the judiciary. 

Mr. President, through passage of 
this joint resolution, Congress can re- 
affirm its support for historically 
black colleges, and appropriately rec- 
ognize their important contributions 
to our Nation. I look forward to the 
speedy passage of this joint resolution, 
and I ask unanimous consent that a 
copy of the joint resolution appear in 
the CONGRESSIONAL RECORD following 
my remarks. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD as follows: 

S.J. RES. 21 

Whereas there are 104 historically black 
colleges and universities in the United 
States; 

Whereas such colleges and universities pro- 
vide the quality education so essential to 
full participation in a complex, highly tech- 
nological society; 

Whereas black colleges and universities 
have a rich heritage and have played a 
prominent role in American history; 

Whereas such institutions have allowed 
many underprivileged students to attain 
their full potential through higher edu- 
cation; and 

Whereas the achievements and goals of the 
historically black colleges and universities 
are deserving of national recognition: Now, 
therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
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Congress assembled, That the week beginning 
September 19, 1993, is designated as Na- 
tional Historically Black Colleges and Uni- 
versities Week" and the President of the 
United States is authorized and requested to 
issue a proclamation calling upon the people 
of the United States and interested groups to 
Observe each such week with appropriate 
ceremonies, activities and programs, thereby 
demonstrating support for historically black 
colleges and universities in the United 
States. 


By Mr. SPECTER (for himself, 
Mr. WOFFORD, Mr. LAUTENBERG, 
Mr. D'AMATO, and Mr. SIMON): 

S.J. Res. 22. A joint resolution des- 
ignating March 25, 1993 as “Сгеек Inde- 
pendence Day: A National Day of Cele- 
bration of Greek and American Democ- 
гасу”; to the Committee on the Judici- 
ary. 

GREEK INDEPENDENCE DAY 

Mr. SPECTER. Mr. President, today I 
introduce a joint resolution to des- 
ignate March 25, 1993, as Greek Inde- 
pendence Day: A Celebration of Greek 
and American Democracy. 

One hundred and seventy-two years 
ago the Greeks began the revolution 
that would free them from the Otto- 
man Empire and return Greece to its 
democratic heritage. It was, of course, 
the ancient Greeks who developed the 
concept of democracy in which the su- 
preme power to govern was vested in 
the people. Our Founding Fathers drew 
heavily upon the political and philo- 
sophical experience of ancient Greece 
in forming our representative democ- 
racy. Thomas Jefferson proclaimed 
that, to the ancient Greeks * * * we 
are all indebted for the light which led 
ourselves out of Gothic darkness.“ It is 
fitting, then, that we should recognize 
the anniversary of the beginning of 
their effort to return to that demo- 
cratic tradition. 

The democratic form of government 
is only one of the most obvious of the 
many benefits we gained from the 
Greek people. The ancient Greeks con- 
tributed a great deal to the modern 
world, particularly to the United 
States of America, in the areas of art, 
philosophy, science, and law. Today, 
Greek-Americans continue to enrich 
our culture and to make valuable con- 
tributions to American society, busi- 
ness, and government. 

It is my hope that strong support for 
this joint resolution in Congress will 
serve as a clear goodwill gesture to the 
people of Greece with whom we have 
enjoyed such a close bond throughout 
history. Similar legislation has been 
signed into law each of the past several 
years, with overwhelming support in 
both the House of Representatives and 
the Senate. Accordingly, I urge my col- 
leagues to join us in supporting this 
important resolution. 


By Mr. BURNS: 
S.J. Res. 23. Joint resolution to des- 
ignate the week of February 1 through 
February 7, 1993, as Travel Agent Ap- 
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preciation Week"; to the Committee on 
the Judiciary. 

S.J. Res. 24. Joint resolution to des- 
ignate the week of February 7 through 
February 13, 1993, as “Travel Agent Ap- 
preciation Week”; to the Committee on 
the Judiciary. 

TRAVEL AGENT APPRECIATION WEEK 

Mr. BURNS. Mr. President, travel 
agencies generate hundreds of thou- 
sands of dollars in Montana and they 
are an important part of our business 
and social community. They help the 
business community communicate 
with offices nationwide and worldwide. 
Agents help the business community 
sell their products globally as world- 
wide opportunities for goods and serv- 
ices continue to expand. 

Travel agents also help our student 
travelers. They assist them in arrang- 
ing study abroad, visiting college cam- 
puses for interviews and scholarship 
funds, returning home for the holidays, 
or interview for their first jobs. 

They help our grandparents visit 
their first grandchild in other States; 
they help our grandchildren visit Dis- 
ney World or Disneyland. They help 
harried parents get away alone for the 
weekend. They help families plan re- 
unions. In short, the services they per- 
form touch every segment of our com- 
munity. 

The fine work they do helps all of our 
Members' States as well. They encour- 
age would-be adventurers to visit mu- 
seums, shops, restaurants, and tourist 
sites in all of America's cities and 
towns. Their computerized network of 
travel information also allows them in- 
stant expertise for any destination in 
my home State or yours. 

Travel agents act as consumer advo- 
cates for the traveling public. They 
have petitioned airlines for lower, sim- 
pler fares, or better frequent traveler 
programs. They have solicited hotels 
for safer rooms, more nonsmoking fa- 
cilities, and a wider array of services. 
Tour operators now provide more com- 
fortable buses because travel agents 
have passed along the needs of their 
clients. 

Each of us here today has used a 
travel agent. And when we did, we as- 
sumed that they would know every- 
thing we care to know about our busi- 
ness or pleasure destination. And since 
they did, we are here today to say 
thank you to agents for being our eyes 
and ears to the world. And so I ask 
each of you to proudly join with me in 
declaring February 1 through 7, 1993, as 
Travel Agent Appreciation Week. 

I ask unanimous consent that the 
joint resolutions be printed in the 
RECORD following my remarks. 

There being no objection, the joint 
resolutions were ordered to be printed 
in the RECORD, as follows: 

S.J. RES. 23 

Whereas travel and tourism has become 
one of the fastest growing industries in the 
United States, generating тоге than 
$350,000,000,000 in 1992; 
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Whereas over 40,000 travel agencies in the 
United States perform many vital services 
that save American consumers and business 
valuable time and money; 

Whereas both business and leisure travel- 
ers have come to rely on the travel agent for 
accurate, professional advice; 

Whereas travel agents are an integral part 
of the travel and tourism industry; 

Whereas travel agents generated over 
$51,000,000,000 in revenue for the airline in- 
dustry in 1992 alone; 

Whereas travel agents are located in all 50 
States, and are an important source of jobs 
from entry level to middle management in 
almost every town throughout the country; 
and 

Whereas it is fitting to set aside a time to 
honor and recognize these highly trained 
travel professionals: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the week of Feb- 
ruary 1 through February 7, 1993 is des- 
ignated as “Travel Agent Appreciation 
Week", and the President is authorized to 
issue a proclamation calling upon the people 
of the United States to observe this week 
with appropriate ceremonies and activities. 


S.J. RES. 24 


Whereas travel and tourism has become 
one of the fastest growing industries in the 
United States, generating more than 
$350,000,000,000 in 1992; 

Whereas over 40,000 travel agencies in the 
United States perform many vital services 
that save American consumers and business 
valuable time and money; 

Whereas both business and leisure travel- 
ers have come to rely on the travel agent for 
accurate, professional advice; 

Whereas travel agents are an integral part 
of the travel and tourism industry; 

Whereas travel agents generated over 
$51,000,000,000 in revenue for the airline in- 
dustry in 1992 alone; 

Whereas travel agents are located in all 50 
States, and are an important source of jobs 
from entry level to middle management in 
almost every town throughout the country; 
and 

Whereas it is fitting to set aside a time to 
honor and recognize these highly trained 
travel professionals: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the week of Feb- 
ruary 7 through February 13, 1994, is des- 
ignated as “Travel Agent Appreciation 
Week", and the President is authorized to 
issue a proclamation calling upon the people 
of the United States to observe this week 
with appropriate ceremonies and activities. 


ADDITIONAL COSPONSORS 


8.1 

At the request of Mr. LEVIN, his name 
was added as a cosponsor of S. 1, a bill 
to amend the Public Health Service 
Act to revise and extend the programs 
of the National Institutes of Health, 
and for other purposes. 

8. 2 

At the request of Mr. LEVIN, his name 
was added as a cosponsor of S. 2, a bill 
to establish national voter registration 
procedures for Federal elections, and 
for other purposes. 

At the request of Mr. FORD, the 
names of the Senator from West Vir- 
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ginia [Mr. ROCKEFELLER], the Senator 
from Pennsylvania [Mr. WOFFORD], the 
Senator from Delaware [Mr. BIDEN], 
the Senator from Massachusetts [Mr. 
KENNEDY], and the Senator from Ari- 
zona [Mr. DECONCINI] were added as co- 
sponsors of S. 2, supra. 
8.4 

At the request of Мг. LEVIN, his name 
was added as a cosponsor of S. 4, a bill 
to promote the industrial competitive- 
ness and economic growth of the Unit- 
ed States by strengthening and expand- 
ing the civilian technology programs of 
the Department of Commerce, amend- 
ing the Stevenson-Wydler Technology 
Innovation Act of 1980 to enhance the 
development and nationwide deploy- 
ment of manufacturing technologies, 
and authorizing appropriations for the 
Technology Administration of the De- 
partment of Commerce, including the 
National Institute of Standards and 
Technology, and for other purposes. 

At the request of Mr. HOLLINGS, the 
names of the Senator from Rhode Is- 
land [Mr. PELL] and the Senator from 
Nevada [Mr. BRYAN] were added as co- 
sponsors of S. 4, supra. 

S. 11 

At the request of Mr. BIDEN, the 
names of the Senator from Maine [Mr. 
MITCHELL] and the Senator from Mary- 
land [Ms. MIKULSKI] were added as co- 
sponsors of S. 11, a bill to combat vio- 
lence and crimes against women on the 
Streets and in homes. 

8. 25 

At the request of Mr. MITCHELL, the 
names of the Senator from Alabama 
[Mr. SHELBY], and the Senator from 
Texas [Mr. KRUEGER] were added as co- 
sponsors of S. 25, a bill to protect the 
reproductive rights of women, and for 
other purposes. 

S. 27 

At the request of Mr. SARBANES, the 
names of the Senator from Illinois [Ms. 
MOSELEY-BRAUN], the Senator from Ne- 
vada [Mr. REID], the Senator from 
Rhode Island [Mr. PELL], the Senator 
from Alabama [Mr. SHELBY], the Sen- 
ator from Florida [Mr. MACK], and the 
Senator from Maryland [Ms. MIKULSKI] 
were added as cosponsors of S. 27, a bill 
to authorize the Alpha Phi Alpha Fra- 
ternity to establish a memorial to Mar- 
tin Luther King, Jr., in the District of 
Columbia. 

S. 73 

At the request of Mr. METZENBAUM, 
the name of the Senator from Califor- 
nia [Mrs. BOXER] was added as a co- 
sponsor of S. 73, a bill to provide for 
the rehiring by the Federal Aviation 
Administration of certain former air 
traffic controllers. 

S. 80 

At the request of Mr. GRAMM, the 
name of the Senator from Texas [Mr. 
KRUEGER] was added as a cosponsor of 
S. 80, a bill to increase the size of the 
Big Thicket National Preserve in the 
State of Texas by adding the Village 
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Creek Corridor Unit, the Big Sandy 
Corridor Unit, and the Canyonlands 
Unit. 


5.81 


At the request of Mr. NICKLES, the 
name of the Senator from Missouri 
[Mr. DANFORTH] was added as a cospon- 
sor of S. 81, a bill to require analysis 
and estimates of the likely impact of 
Federal legislation and regulations 
upon the private sector and State and 
local governments, and for other pur- 
poses. 


S. 159 


At the request of Mr. DOLE, the name 
of the Senator from New York [Mr. 
D'AMATO] was added as a cosponsor of 
S. 159, a bill to amend the Internal 
Revenue Code of 1986 to repeal the lux- 
ury excise tax. 


8. 171 


At the request of Mr. GLENN, the 
names of the Senator from Montana 
[Mr. Baucus] and the Senator from 
New Mexico [Mr. BINGAMAN] were 
added as cosponsors of S. 171, a bill to 
establish the Department of the Envi- 
ronment, provide for a Bureau of Envi- 
ronmental Statistics and а  Presi- 
dential Commission on Improving En- 
vironmental Protection, and for other 
purposes. 

SENATE JOINT RESOLUTION 7 


At the request of Mr. GRAMM, the 
names of the Senator from Utah [Mr. 
BENNETT] and the Senator from Wyo- 
ming [Mr. SIMPSON] were added as co- 
sponsors of Senate Joint Resolution 7, 
a joint resolution to provide for a Bal- 
anced Budget Constitutional Amend- 
ment. 


SENATE JOINT RESOLUTION 10 


At the request of Mr. HOLLINGS, the 
name of the Senator from South Da- 
kota [Mr. DASCHLE] was added as a co- 
sponsor of Senate Joint Resolution 10, 
a joint resolution proposing an amend- 
ment to the Constitution relative to 
contributions and expenditures in- 
tended to affect congressional and 
Presidential elections. 


SENATE RESOLUTION 11 


At the request of Mr. DECONCINI, the 
name of the Senator from Maine [Mr. 
MITCHELL] was added as a cosponsor of 
Senate Resolution 11, a resolution re- 
lating to Bosnia-Hercegovina’s right to 
self-defense. 


SENATE RESOLUTION 12 


At the request of Mr. PRESSLER, the 
names of the Senator from Iowa [Mr. 
GRASSLEY] and the Senator from Idaho 
[Mr. CRAIG] were added as cosponsors of 
Senate Resolution 12, a resolution ex- 
pressing the sense of the Senate that 
meaningful reforms with respect to ag- 
ricultural subsidies must be achieved 
in the GATT negotiations. 
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SENATE RESOLUTION 25—TO 
AMEND THE STANDING RULES 
OF THE SENATE TO PROVIDE A 
NON-DEBATABLE MOTION TO 
PROCEED 


Mr. MITCHELL submitted the fol- 
lowing resolution; which was referred 
to the Committee on Rules and Admin- 
istration: 

S. REs. 25 


Resolved, That rule VIII of the Standing 
Rules of the Senate is amended by striking 
the. at the end of paragraph 2 and insert- 
ing the following: ''; except those motions to 
proceed made by the Majority Leader, or his 
designee, on which there shall be a time lim- 
itation for debate of two hours equally di- 
vided between the majority and the minority 
leaders, or their designees: Provided, That 
any motion to proceed, by the Majority 
Leader, or any other Senator, to any motion, 
resolution, or proposal to change any of the 
Standing Rules of the Senate shall be debat- 
able.“ 


SENATE RESOLUTION 26—TO 
AMEND THE STANDING RULES 
OF THE SENATE TO REQUIRE A 
THREE-FIFTHS VOTE TO OVER- 
TURN THE CHAIR POST-CLOTURE 


Mr. MITCHELL submitted the fol- 
lowing resolution; which was referred 
to the Committee on Rules and Admin- 
istration: 

S. RES. 26 


Resolved, That rule XXII of the Standing 
Rules of the Senate is amended by striking 
the. at the end of paragraph 3 of section 
2 and inserting in lieu thereof the following: 
„ such appeals shall require an affirmative 
vote of three-fifths of the Senators duly cho- 
sen and sworn—except on a measure or mo- 
tion to amend the Senate rules, in which 
case the necessary affirmative vote shall be 
two-thirds of the Senators present and vot- 
ing.“ 


SENATE RESOLUTION 21--ТО 
AMEND THE STANDING RULES 
OF THE SENATE TO PROVIDE 
FOR THE GERMANENESS OF 
COMMITTEE AMENDMENTS POST- 
CLOTURE 


Mr. MITCHELL submitted the fol- 
lowing resolution; which was referred 
to the Committee on Rules and Admin- 
istration: 

S. REs. 27 

Resolved, That rule XXII of the Standing 
Rules of the Senate is amended by adding at 
the end of paragraph 3 of section 2 the fol- 
lowing: "In the case of a measure that has 
been reported by a committee that contains 
recommended committee amendments, such 
amendments shall be considered germane."’. 


SENATE RESOLUTION 28—TO 
AMEND THE STANDING RULES 
OF THE SENATE TO PROVIDE 
THAT QUORUM  CALLS ARE 
CHARGED AGAINST AN INDIVID- 
UAL'S TIME UNDER CLOTURE 


Mr. MITCHELL submitted the fol- 
lowing resolution; which was referred 
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to the Committee on Rules and Admin- 
istration: 
S. RES. 28 

Resolved, That rule XXII of the Standing 
Rules of the Senate is amended by striking 
the “.” after speaks in paragraph 3 of section 
2 and inserting in lieu thereof the following: 
", with the time consumed by quorum calls 
being charged to the Senator who requested 
the call of the quorum." 


SENATE RESOLUTION 29—TO 
AMEND THE STANDING RULES 
OF THE SENATE TO PROVIDE 
ONE MOTION TO GO TO CON- 
FERENCE WITH THE HOUSE 


Mr. MITCHELL submitted the fol- 
lowing resolution; which was referred 
to the Committee on Rules and Admin- 
istration: 


S. RES. 29 


Resolved, That rule XV of the Standing 
Rules of the Senate is amended by adding 
the following: ''6. That whenever the Senate 
has in its possession a measure that has been 
passed by both Houses it shall be in order, 
once the measure has been placed before the 
Senate, to make one non-divisible motion 
that contains the following: to insist on the 
Senate amendment(s), or disagree to the 
House amendment(s); to request a conference 
with the House on the disagreeing votes of 
the two Houses, or agree to the request of 
the House for the same; and that the Presid- 
ing Officer be authorized to appoint the Sen- 
ate conferees." 


SENATE RESOLUTION 30—TO 
AMEND THE STANDING RULES 
OF THE SENATE TO DISPENSE 
WITH THE READING OF CON- 
FERENCE REPORTS 


Mr. MITCHELL submitted the fol- 
lowing resolution; which was referred 
to the Committee on Rules and Admin- 
istration: 

S. RES. 30 

Resolved, 'That rule XXVIII of the Standing 
Rules of the Senate is amended by striking 
“and shall be determined without debate." in 
paragraph 1. and inserting in lieu thereof the 
following: ‘notwithstanding a request for 
the reading of the conference report, and 
shall be determined without debate.“ 


SENATE RESOLUTION 31—TO 
AMEND THE STANDING RULES 
OF THE SENATE 


Mr. MITCHELL submitted the fol- 
lowing resolution; which was referred 
to the Committee on Rules and Admin- 
istration: 

S. RES. 31 

Resolved, That Rule XV of the Standing 
Rules of the Senate is amended by adding at 
the end thereof the following new paragraph: 

"6. (a) At any time following the second 
day of consideration of a measure, regardless 
of the pendency, it shall twice be in order 
during a calendar day to move that no 
amendment, other than the reported com- 
mittee amendments, which is not relevant to 
the subject matter of the measure or to the 
subject matter of an amendment proposed by 
the committee which reported the measure, 
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shall thereafter be in order. The motion shall 
be privileged and shall be decided after two 
hours of debate, without any intervening ac- 
tion, to be equally divided and controlled by 
the Majority and the Minority leaders or 
their designees. 

**(b) If a motion made under subparagraph 
(a) is agreed to by an affirmative vote of 
three-fifths of the Senators voting, à quorum 
being present, no amendment not already 
agreed to (except amendments proposed by 
the committee which reported the measure) 
which is not relevant to the subject matter 
of the measure, or the subject matter of an 
amendment proposed by the committee 
which reported the measure, shall be in 
order. 

"(c) When a motion made under subpara- 
graph (a) has been agreed to as provided in 
subparagraph (b) with respect to a measure, 
points of order with respect to questions of 
relevancy of amendments shall be decided 
without debate, except that the Presiding Of- 
ficer may entertain debate for his own guid- 
ance prior to ruling on the point of order. 
Appeals from the decision of the Presiding 
Officer on such points of order shall be de- 
cided without debate. 

"(d) Whenever an appeal is taken from a 
decision of the Presiding Officer on the ques- 
tion of relevancy of an amendment, or when- 
ever the Presiding Officer submits the ques- 
tion of relevancy of an amendment to the 
Senate, the vote necessary to overturn the 
decision of the Presiding Officer or hold the 
amendment relevant shall be three-fifths of 
the Senators voting, a quorum being present. 
No amendment proposing sense of the Senate 
or sense of the Congress language that does 
not directly relate to the measure or matter 
before the Senate shall be considered rel- 
evant. 


SENATE RESOLUTION 32—TO 
AMEND THE STANDING RULES 
OF THE SENATE 


Mr. MITCHELL submitted the fol- 
lowing resolution; which was referred 
to the Committee on Rules and Admin- 
istration: 

S. RES. 32 

Resolved, That rule VIII of the Standing 
Rules of the Senate is amended by striking 
the at the end of paragraph 2 and insert- 
ing the following: ''; except those motions to 
proceed made by the Majority Leader, or his 
designee, on which there shall be a time lim- 
itation for debate of two hours equally di- 
vided between the Majority and the Minority 
Leaders, or their designees. Provided that 
any motion to proceed, by the Majority 
Leader, or any other Senator, to any motion, 
resolution, or proposal to change any of the 
Standing Rules of the Senate shall be debat- 
able.“ 

That rule XXIII of the Standing Rules of 
the Senate is amended by striking the at 
the end of paragraph 3 of section 2 and in- 
serting in lieu thereof the following: , such 
appeals shall require an affirmative vote of 
three-fifths of the Senators duly chosen and 
sworn—except on a measure or motion to 
amend the Senate rules, in which case the 
necessary affirmative vote shall be two- 
thirds of the Senators present and voting.“ 

That rule XXII of the Standing Rules of 
the Senate is amended by adding at the end 
of paragraph 3 of section 2 the following: “Іп 
the case of a measure that has been reported 
by a committee that contains recommended 
committee amendments, such amendments 
shall be considered germane." 
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That rule XXII of the Standing Rules of 
the Senate is amended by striking the. 
after "speaks" in paragraph 3 of section 2 
and inserting in lieu thereof the following: 
with the time consumed by quorum calls 
being charged to the senator who requested 
the call of the quorum."'. 

That rule XV of the Standing Rules of the 
Senate is amended by adding the following: 
“6. That whenever the Senate has in its pos- 
session a measure that has been passed by 
both Houses it shall be in order, once the 
measure has been placed before the Senate, 
to make one non-divisible motion that con- 
tains the following: to insist on the Senate 
amendment(s), or disagree to the House 
amendment(s); to request a conference with 
the House on the disagreeing votes of the 
two Houses, or agree to the request of the 
House for the same; and that the Presiding 
Officer be authorized to appoint the Senate 
conferees." 

That rule XXVIII of the Standing Rules of 
the Senate is amended by striking and shall 
be determined without debate." in paragraph 
1. and inserting in lieu thereof the following: 
“notwithstanding a request for the reading 
of the conference report, and shall be deter- 
mined without debate.“ 

That rule XV of the Standing Rules of the 
Senate is amended by adding at the end 
thereof the following new paragraph: 

“6. (а) At any time following the second 
day of consideration of a measure, regardless 
of its pendency, it shall twice be in order 
during a calendar day to move that no 
amendment, other than the reported com- 
mittee amendments, which is not relevant to 
the subject matter of the measure or to the 
subject matter of an amendment proposed by 
the committee which reported the measure, 
shall thereafter be in order. The motion shall 
be privileged and shall be decided after two 
hours of debate, without any intervening ac- 
tion, to be equally divided and controlled by 
the Majority and the Minority leaders or 
their designees. 

“(р) If a motion made under subparagraph 
(a) is agreed to by an affirmative vote of 
three-fifths of the Senators voting, a quorum 
being present, no amendment not already 
agreed to (except amendments proposed by 
the committee which reported the measure) 
which is not relevant to the subject matter 
of the measure, or the subject matter of an 
amendment proposed by the committee 
which reported the measure, shall be in 
order. 

“(с) When a motion made under subpara- 
graph (a) has been agreed to as provided in 
subparagraph (b) with respect to a measure, 
points of order with respect to questions of 
relevancy of amendments shall be decided 
without debate, except that the Presiding Of- 
ficer may entertain debate for his own guid- 
ance prior to ruling on the point of order. 
Appeals from the decision of the Presiding 
Officer on such points of order shall be de- 
cided without debate. 

(d) Whenever an appeal is taken from а 
decision of the Presiding Officer on the ques- 
tion of relevancy of an amendment, or when- 
ever the Presiding Officer submits the ques- 
tion of relevancy of an amendment to the 
Senate, the vote necessary to overturn the 
decision of the Presiding Officer or hold the 
amendment relevant shall be three-fifths of 
the Senators voting, a quorum being present. 
No amendment proposing sense of the Senate 
or sense of the Congress language that does 
not directly relate to the measure or matter 
before the Senate shall be considered rel- 
evant. 
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SENATE RESOLUTION 33—TO 
AMEND SENATE RESOLUTION 338 
(WHICH ESTABLISHES THE SE- 
LECT COMMITTEE ОМ ETHICS) 
TO CHANGE THE MEMBERSHIP 
OF THE SELECT COMMITTEE 
FROM MEMBERS OF THE SENATE 
TO PRIVATE CITIZENS 


Mr. HELMS submitted the following 
resolution; which was placed on the 
calendar. 

S. Res. 3 

Resolved, That (a) subsection (a) of the first 
section of Senate Resolution 338, agreed to 
July 23, 1964 (88th Congress, 2d session), is 
amended to read as follows: “(аХ1) there is 
hereby established a permanent select com- 
mittee of the Senate to be known as the Se- 
lect Committee on Ethics (referred to in this 
resolution as the ‘Select Committee’) con- 
sisting of 6 members all of whom shall be pri- 
vate citizens. Three members of the Select 
Committee shall be selected by the Majority 
Leader and 3 shall be selected by the Minor- 
ity Leader. Each member of the Select Com- 
mittee shall serve 6 years except that the 
Majority Leader and the Minority Leader 
when making their initial appointments 
shall each designate 1 member to serve only 
2 years and 1 member to serve only 4 years. 
At least 2 members of the Select Committee 
shall be retired Federal judges, and at least 
2 members of the Select Committee shall be 
former members of the Senate. Members of 
the Select Committee may be reappointed. 

“(2) The Select Committee shall select a 
chairman and a vice chairman from among 
its members. 

"(3) Members of the Select Committee 
shall serve without compensation but shall 
be entitled to travel and per diem expenses 
in accordance with the rules and regulations 
of the Senate.“ 

(b) Subsection (e) of the first section of 
Senate Resolution 338 (as referred to in sub- 
section (a)) is repealed. 


SENATE RESOLUTION 34—TO 
AMEND SENATE RESOLUTION 338 
(WHICH ESTABLISHES THE SE- 
LECT COMMITTEE ON ETHICS) 
TO CHANGE THE MEMBERSHIP 
OF THE SELECT COMMITTEE 
FROM MEMBERS OF THE SENATE 
TO PRIVATE CITIZENS 


Mr. HELMS submitted the following 
resolution; which was referred to the 
Committee on Rules and Administra- 
tion: 

S. RES. 34 

Resolved, That (a) subsection (a) of the first 
section of Senate Resolution 338, agreed to 
July 23, 1964 (88th Congress, 2d session), is 
amended to read as follows: “(аХ1) there is 
hereby established a permanent select com- 
mittee of the Senate to be known as the Se- 
lect Committee on Ethics (referred to in this 
resolution as the ‘Select Committee’) con- 
sisting of 6 members all of whom shall be pri- 
vate citizens. Three members of the Select 
Committee shall be selected by the Majority 
Leader and 3 shall be selected by the Minor- 
ity Leader. Each member of the Select Com- 
mittee shall serve 6 years except that the 
Majority Leader and the Minority Leader 
when making their initial appointments 
shall each designate 1 member to serve only 
2 years and 1 member to serve only 4 years. 
At least 2 members of the Select Committee 
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shall be retired Federal judges, and at least 
2 members of the Select Committee shall be 
former members of the Senate. Members of 
the Select Committee may be reappointed. 

“(2) The Select Committee shall select а 
chairman and a vice chairman from among 
its members. 

"(3) Members of the Select Committee 
shall serve without compensation but shall 
be entitled to travel and per diem expenses 
in accordance with the rules and regulations 
of the Senate.“ 

(b) Subsection (e) of the first section of 
Senate Resolution 338 (as referred to in sub- 
section (a)) is repealed. 


SENATE RESOLUTION 35—EX- 
PRESSING THE SENSE OF THE 
SENATE CONCERNING SYSTEM- 
ATIC RAPE IN THE CONFLICT IN 
THE FORMER SOCIALIST FED- 
ERAL REPUBLIC OF YUGOSLAVIA 


Mr. LAUTENBERG (for himself, Mr. 
DOLE, Ms. MURRAY, Mr. DURENBERGER, 
Mr. KENNEDY, Мг. LEAHY, Мг. 
D’AMATO, Mr. PRESSLER, Mr. REID, Mr. 
CAMPBELL, Mr. PELL, Ms. MIKULSKI, 
Mr. RIEGLE, Mr. AKAKA, Mr. BRADLEY, 
and Mr. SASSER) submitted the follow- 
ing resolution; which was referred to 
the Committee on Foreign Relations: 

S. REs. 35 


Whereas the State Department Country 
Reports on Human Rights Practices for 1992 
States that massive systematic rape, com- 
mitted by Bosnian Serb military units and 
prison guards was used as an extension of 
‘ethnic cleansing’ to terrify the population“; 

Whereas a December report by a European 
Community investigative team estimates 
that 20,000 women have been raped since the 
onset of hostilities; 

Whereas women are protected against “апу 
attack on their honour, in particular against 
rape, enforced prostitution, or any form of 
indecent assault” under Article 27 of the Ge- 
neva Convention Relative to the Protection 
of Civilian Persons in Time of War, 1949, and 
are protected against “outrages upon per- 
sonal dignity, in particular humiliating and 
degrading treatment, rape, enforced pros- 
titution and any form of indecent assault,” 
under Article 4 of Protocol II Additional to 
the Geneva Convention, 1977; 

Whereas “inhumane acts" are considered 
"crimes against humanity" under the Lon- 
don Agreement that established the guide- 
lines for the Nuremberg Trials, and ‘torture 
or inhumane treatment” and “willfully caus- 
ing great suffering or serious injury to body 
or health" and considered grave breaches” 
of the Geneva Convention Relative to the 
Protection of Civilian Persons in Time of 
War, 1949, under Article 147 of that Conven- 
tion; 

Whereas rape is a deplorable and illegal act 
of violence in the United States and in every 
country in Europe; 

Whereas systematic rape in the conflict in 
Bosnia-Herzegovina has been denounced 
under United Nations Security Council Reso- 
lution 798 (1992) and by the Council of Min- 
isters of the European Community in its dec- 
laration of December 11, 1992; 

Whereas former Secretary of State Law- 
rence Eagleburger denounced atrocities in 
this conflict and named individuals that 
should stand trail in an international court 
for ‘‘crimes against humanity"; 

Whereas on August 11, 1992, the Senate ap- 
proved Senate Resolution 330, expressing the 
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sense of the Senate that the United Nations 
Security Council should convene a tribunal 
to investigate allegations of war crimes and 
crimes against humanity committed within 
the territory of the former Yugoslavia and 
to accumulate evidence, to charge, and to 
prepare the basis for trying individuals be- 
lieved to have committed or to have been re- 
sponsible for such crimes; and 

Whereas the United Nations Commission of 
Experts has been appointed to collect infor- 
mation and evidence for the eventual estab- 
lishment of an international tribunal to 
prosecute war crimes under international 
law that are committed in this conflict: 
Now, therefore, be it 

Resolved, That (a) the Senate considers— 

(1) rape, whether individual or mass rape, 
to be an unacceptable means of warfare; and 

(2) rape and forced pregnancy to be “сгітев 
against humanity" under international law, 
regardless of the ethnicity or religion of the 
victims or the perpetrators, and considers 
that such offenses should be so recognized in 
any international tribunal to try perpetra- 
tors of crimes against humanity and war 
crimes. 

(b) The Senate strongly condemns the sys- 
tematic and widespread rape of women and 
girls in Bosnia-Herzegovina. 

(c) The Senate commends— 

(A) former Secretary of State Eagleburger 
for denouncing "crimes against humanity” 
in the conflict in Bosnia-Herzegovina and for 
calling for an international crimes tribunal 
to prosecute such crimes; and 

(B) the adoption of United National Secu- 
rity Council Resolution 798 (1992) and the 
declaration of December 11, 1992, of the 
Council of Ministers of the European Com- 
munity, both of which denounced the sys- 
tematic rape of Moslem women in this con- 
flict. 

(d) It is the sense of the Senate that— 

(1) the President of the United States 
should— 

(A) publicly condemn systematic rape in 
this conflict, 

(B) state that rape, whether individual or 
mass rape, and forced, pregnancy, as tactics 
of war, are crimes against humanity and war 
crimes, and 

(C) vigorously support the establishment 
by the United Nations of an international 
tribunal to prosecute crimes against human- 
ity and war crimes; 

(2) the President of the United States 
should publicly declare that the United 
States will offer no safe haven to war crimi- 
nals; 

(3) all countries and organizations partici- 
pating in humanitarian relief efforts in the 
former Socialist Federal Republic of Yugo- 
slavia should allocate resources for the 
treatment of rape victims, including the 
training of relief workers in the medical and 
psychological effects of rape; 

(4) all parties to the conflict of Bosnia- 
Herzegovina should immediately take steps 
to protect the rights of women and girls as 
recognized in the Geneva Conventions and, 
specifically, to protect them from rape, 
forced pregnancy, and the infliction of other 
indignities; and 

(5) the President of the United States 
should urge the United Nations to provide 
adequate funding for the United Nations 
Commission of Experts and an international 
tribunal for the full investigation and pros- 
ecution of rape. 

Sec. 2. The Secretary of the Senate shall 
transmit a copy of this resolution to the 
President of the United States and the Sec- 
retary General of the United Nations. 
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Mr. LAUTENBERG. Mr. President, 
today I am submitting a resolution 
condemning the systematic rape of 
women in Bosnia-Herzegovina and de- 
manding that rape, as a crime against 
humanity under international law, 
should be punished under an inter- 


national war crimes tribunal. I am 
joined by Senators DOLE, MURRAY, 
DURENBERGER, KENNEDY, LEAHY, 


D'AMATO, PRESSLER, REID, CAMPBELL, 
FEINSTEIN, MIKULSKI, and PELL. 

State Department, European Com- 
munity, and human rights reports of 
widespread incidents of rape in the con- 
flict in Bosnia-Herzegovina are horrify- 
ing. They demand our immediate at- 
tention and call us to action. 

According to a wide range of inves- 
tigators, while some abuses have been 
committed by all sides in the conflict, 
the vast majority of these crimes have 
been committed by Serb soldiers 
against Bosnian Moslem women and 
girls as young as 6 years old. 

In many cases, after raping, after de- 
grading these women, Serb soldiers 
brutally murdered them. Other Moslem 
women reportedly stand on the verge of 
giving birth to the children of their 
Serb rapists, and will bring these chil- 
dren into a society that sees them as 
permanent outcasts. Still countless 
other Moslem women and girls face a 
future tortured by their memories of 
violence. 

Shockingly, these cases are not iso- 
lated or sporadic. Thousands of women 
and girls—perhaps as many as 20,000 to 
50,000—have been raped in the conflict 
in the former Yugoslavia. They also 
cannot be brushed aside as some of the 
incidental effects of total warfare. 
Rape in Bosnia-Herzegovina, particu- 
larly the rape of Bosnian Moslem 
women by Serb soldiers, has been used 
as a tool of warfare and must be recog- 
nized as a systematic crime against hu- 
manity. 

An interim report on rape commis- 
sioned by the European Community 
concluded that “rape cannot be seen as 
incidental to the main purposes of the 
(Serb) aggression but as serving a stra- 
tegic purpose in itself." The recently 
released State Department Report on 
Human rights for 1992 also said that 
massive systematic rape, committed 
by Bosnian-Serb military units and 
prison guards, was used as an extension 
of ‘ethnic cleansing’ to terrify the pop- 
ulation.” 

Last summer, I joined as a member of 
the majority leader’s Senate delega- 
tion to the former Yugoslavia, and 
heard the stories of several women 
whom I met in a U.N. refugee camp. 
They told me in graphic terms how a 
12-year-old girl was taken from their 
bus and publicly raped. Those memo- 
ries haunt me. And now we know this 
is happening systematically, with the 
encouragement, sometimes under the 
orders of, Serb military leaders. 

Mr. President, systematic rape in the 
conflict in Bosnia-Herzegovina has 
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been denounced under United Nations 
Security Council Resolution 798. It also 
has been denounced by the Council of 
Ministers of the European Community. 
The U.S. Senate has supported the es- 
tablishment of a U.N. tribunal to inves- 
tigate allegations of war crimes and 
crimes against humanity and to accu- 
mulate evidence, to charge, and to pre- 
pare the basis for trying individuals 
who have committed such crimes. It 
should now join the chorus of voices 
and condemn the systemic rape of 
Bosnian Moslem women and explicitly 
call for prosecution of rape in an inter- 
national war crimes tribunal. 

The perpetrators of rape in the 
former Yugoslavia should be tried in an 
appropriate international war crimes 
tribunal established by the United Na- 
tions. 

A five-member Commission of ex- 
perts has been appointed by U.N. Sec- 
retary General Boutros-Boutros Ghali 
to collect information and evidence 
that could be used for an international 
tribunal to prosecute war criminals. 
This is an important step toward pros- 
ecuting those guilty of crimes against 
humanity, including rape. The U.N. 
Commission should vigorously collect 
the necessary evidence from a variety 
of individuals and organizations to en- 
able a war crimes tribunal to prosecute 
perpetrators of rape. 

Mr. President, a report by a team 
commissioned by the European Com- 
munity to investigate rape in the 
former Yugoslavia has recommended 
emergency help for rape victims. It has 
urged community governments to help 
train counselors and increase financial 
assistance to enable the Croatian and 
Bosnian governments to cope with the 
problem. The report states that ‘‘with- 
out skilled and appropriate counseling, 
long-term psychological disturbance 
with risk, of suicide will be the chief 
result." To that end, the resolution 
urges the international community to 
provide assistance. 

In Bosnia-Herzegovina, the unthink- 
able has become commonplace. Rape 
and other violence are inflicted on in- 
nocent people just because they are not 
Serbs and because they are Muslims. 
We cannot quietly witness these un- 
speakable acts. If we do, then we will 
surely lose our humanity. 

If we stand by while a bunch of thugs, 
murderers, and bullies use rape as a 
means to perpetuate their plans of 
genocide, then we have learned nothing 
from history. We must condemn these 
acts in the strongest possible terms 
and put our government on record that 
this deliberate use of rape as a tool of 
war is deplorable and unacceptable. 

Mr. President, this resolution puts 
the Senate squarely on record con- 
demning the use of rape as a tool of 
war. It states the sentiment of the Sen- 
ate that rape should be prosecuted as a 
war crime. It calls on the President to 
condemn publicly systematic rape in 
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the conflict, to vigorously support the 
establishment by the United Nations of 
an international tribunal to prosecute 
crimes against humanity—including 
rape—and to declare publicly that the 
United States will not offer safe haven 
to war criminals from this conflict. It 
calls upon all countries participating 
in the humanitarian relief effort in the 
former Yugoslavia to allocate re- 
sources for the treatment of rape vic- 
tims, including the training of relief 
workers in the medical and psycho- 
logical effects of rape. 

A similar resolution has been intro- 
duced in the House of Representatives 
by Representatives MILLER and PELOSI. 
That resolution has 103 cosponsors. 

Mr. President, rape is certainly not 
the only crime that Bosnian Serb sol- 
diers have committed in their aggres- 
sion against Bosnian Moslems. Other 
crimes against humanity must be pros- 
ecuted as well. Rape, however, is a bru- 
tal, hateful crime that is often ignored 
despite its terrifying effects as a tool of 
ethnic cleansing. 

I hope the Senate Foreign Relations 
Committee will report this resolution 
without delay. I urge the Senate to 
quickly pass this resolution condemn- 
ing the systematic rape of women in 
Bosnia-Herzegovina and demanding 
that rape, as a crime against human- 
ity, be punished under an international 
war crimes tribunal. 

The PRESIDENT pro tempore. Does 
the Senator ask for immediate consid- 
eration of this resolution. 

Mr. LAUTENBERG. I ask for its re- 
ferral, Mr. President, to the appro- 
priate committee. 

The PRESIDENT pro tempore. The 
resolution will be appropriately re- 
ferred. 

Mr. PELL. Mr. President, I would 
like to join my colleagues, Senator 
LAUTENBERG, Senator DOLE, and oth- 
ers, in introducing this resolution con- 
demning the systematic rape of women 
in Bosnia-Herzegovina. The reports of 
widespread use of rape and forced preg- 
nancy as instruments of war in Bosnia- 
Herzegovina, which have been docu- 
mented and proven by independent ob- 
servers, are truly horrifying. 

Last summer, I sent two members of 
the Foreign Relations Committee staff 
to report on ethnic cleansing in 
Bosnia-Herzegovina. It was the first 
U.S. Government report on the issue, 
and it found that rape, beatings, and 
killing occurred in the detention 
camps. The report also discovered evi- 
dence that paramilitary groups from 
Serbia and Montenegro entered certain 
camps, often drunk and by night, for 
the purpose of torturing, killing, and 
raping. This report was used by the 
U.S. State Department as part of the 
submission to the U.N. Human Rights 
Commission in September. 

But it was not until 3 months later 
that the true scope of the horror was 
revealed. The recently released annual 
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State Department Human Rights Re- 
port found that massive systematic 
rape, committed by Bosnian Serb mili- 
tary units and prison guards was used 
as an extension of ethnic cleansing to 
terrify the population. A December re- 
port by the European Community esti- 
mates that 20,000 women have been 
raped since hostilities began last 
spring, and some estimates put the 
number as high as 30,000. 

It is utterly appalling to think that 
even after the preliminary reports 
about rape in the Bosnia conflict last 
summer, thousands more women and 
girls were subjected to this unspeak- 
able horror. It is likely that these 
crimes are continuing—even though 
the U.N. Security Council and the Eu- 
ropean Community have denounced 
systematic rape in Bosnia-Herzegovina. 

We often come to the Senate floor to 
express our concern—or even outrage 
about one matter or another; so much 
so that our outrage often becomes rou- 
tine. But Mr. President, I cannot begin 
to express the level of outrage I have 
about the situation in Bosnia. The 
crimes committed there, including the 
rape of thousands and thousands of 
women reveal the darkest side of 
human behavior, and cannot be ex- 
cused. 

We must not sit idly by while im- 
moral deviants commit these despica- 
ble insults to humanity. A half-century 
ago, after the Holocaust, the world 
made a decision to prevent such an oc- 
currence from happening ever again. 
But it did. The State Department 
Human Rights Report says that the 
policy of driving out innocent civilians 
of a different ethnic or religious group 
from their homes, so-called ethnic 
cleansing was practiced by Serbian 
forces in Bosnia on a scale that dwarfs 
anything seen in Europe since Nazi 
times. Surely we must follow through 
on our collective pledge to punish the 
perpetrators and hold them account- 
able for their crimes against humanity. 

This resolution will facilitate the es- 
tablishment of an international tribu- 
nal to prosecute war crimes under 
international law. Not only do these 
criminals have to be stopped, but they 
have to be punished. We have already 
failed in our responsibility to human- 
ity by letting these horrors occur. It 
would be unconscionable for us to fail 
to bring the criminals to justice. 


SENATE RESOLUTION 36—TO MAKE 
MAJORITY PARTY APPOINT- 
MENTS TO A SENATE COMMIT- 
TEE 


Mr. MITCHELL submitted the fol- 
lowing resolution; which was consid- 
ered and agreed to: 

S. RES. 36 

Resolved, That the following shall con- 
stitute the majority party's membership on 
the Ethics Committee for the One Hundred 
and Third Congress, or until their successors 
are chosen: 
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Select Committee on Ethics: Mr. Bryan, 
Chairman; Ms. Mikulski; and Mr. Daschle. 


SENATE RESOLUTION 37—AMEND- 
ING THE STANDING RULES OF 
THE SENATE 


Mr. MITCHELL submitted the fol- 
lowing resolution; which was placed on 
the calendar: 

S. RES. 37 

Resolved, That rule VIII of the Standing 
Rules of the Senate is amended by striking 
the at the end of paragraph 2 and insert- 
ing the following: ''; except those motions to 
proceed made by the majority leader, or his 
designeee, on which there shall be a time 
limitation for debate of two hours equally di- 
vided between the majority and the minority 
leaders, or their designees: Provided, That 
any motion to proceed, by the majority lead- 
er, or any other Senator, to any motion, res- 
olution, or proposal to change any of the 
Standing Rules of the Senate shall be debat- 
able. 

That rule XXII of the Standing Rules of 
the Senate is amended by striking the. at 
the end of paragraph 3 of section 2 and in- 
serting in lieu thereof the following: “, such 
appeals shall require an affirmative vote of 
three-fifths of the Senators duly chosen and 
sworn—except on a measure or motion to 
amend the Senate rules, in which case the 
necessary affirmative vote shall be two- 
thirds of the Senators present and voting.“ 

That rule XXII of the Standing Rules of 
the Senate is amended by adding at the end 
of paragraph 3 of section 2 the following: “Іп 
the case of a measure that has been reported 
by a committee that contains recommended 
committee amendments, such amendments 
shall be considered germane." 

That rule XXII of the Standing Rules of 
the Senate is amended by striking the. 
after speaks in paragraph 3 of section 2 and 
inserting in lieu thereof the following: 
with the time consumed by quorum calls 
being charged to the Senator who requested 
the call of the quorum. "'. 

That rule XV of the Standing Rules of the 
Senate is amended by adding the following: 

"6. That whenever the Senate has in its 
possession a measure that has been passed by 
both Houses it shall be in order, once the 
measure has been placed before the Senate, 
to make one nondivisible motion that con- 
tains the following: to insist on the Senate 
amendment(s), or disagree to the House 
amendment(s); to request a conference with 
the house on the disagreeing votes of the two 
Houses, or agree to the request of the House 
for the same; and that the Presiding Officer 
be authorized to appoint the Senate con- 
Тегеев.” 

That rule XXVIII of the Standing Rules of 
the Senate is amended by striking “апа shall 
be determined without debate.“ in paragraph 
1, and inserting in lieu thereof the following: 
"notwithstanding a request for the reading 
of the conference report, and shall be deter- 
mined without debate. 

That rule XV of the Standing Rules of the 
Senate is amended by adding at the end 
thereof the following new paragraphs: 

“6. (a) At any time following the second 
day of consideration of a measure, regardless 
of its pendency, it shall twice be in order 
during a calendar day to move that no 
amendment, other than the reported com- 
mittee amendments, which is not relevant to 
the subject matter of the measure or to the 
subject matter of an amendment proposed by 
the committee which reported the measure, 
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shall thereafter be in order. The motion shall 
be privileged and shall be decided after two 
hours of debate, without any intervening ac- 
tion, to be equally divided and controlled by 
the majority and the minority leaders or 
their designees. 

(b) If a motion made under subparagraph 
(a) is agreed to by an affirmative vote of 
three-fifths of the Senators voting, a quorum 
being present, no amendment not already 
agreed to (except amendments proposed by 
the committee which reported the measure) 
which is not relevant to the subject matter 
of the measure, or the subject matter of an 
amendment proposed by the committee 
which reported the measure, shall be in 
order. 

“(с) When a motion made under subpara- 
graph (a) has been agreed to as provided in 
subparagraph (b) with respect to a measure, 
points of order with respect to questions of 
relevancy of amendments shall be decided 
without debate, except that the Presiding Of- 
ficer may entertain debate for his own guid- 
ance prior to ruling on the point of order. 
Appeals from the decision of the Presiding 
Officer on such points of order shall be de- 
cided without debate. 

“(4) Whenever an appeal is taken from a 
decision of the Presiding Officer on the ques- 
tion of relevancy of an amendment, or when- 
ever the Presiding Officer submits the ques- 
tion of relevancy of an amendment to the 
Senate, the vote necessary to overturn the 
decision of the Presiding Officer or hold the 
amendment relevant shall be three-fifths of 
the Senators voting, a quorum being present. 
No amendment proposing sense of the Senate 
or sense-of-the-Congress language that does 
not directly relate to the measure or matter 
before the Senate shall be considered rel- 
evant." 


SENATE RESOLUTION 38—TO MAKE 
MINORITY PARTY APPOINT- 
MENTS TO A SENATE COMMIT- 
TEE 


Mr. DOLE submitted the following 
resolution; which was considered and 
agreed to: 

S. RES. 38 

Resolved, That the following shall con- 
stitute minority membership of the Select 
Committee on Ethics for the One Hundred 
Third Congress or until their successors are 
named: Mitch McConnell (Vice Chairman), 
Ted Stevens (vice, Trent Lott), and Bob 
Smith (vice, Slade Gorton). 


NOTICES OF MEETINGS 


COMMITTEE ON RULES AND ADMINISTRATION 

Mr. FORD. Mr. President, I wish to 
announce that the Committee on Rules 
and Administration will meet to orga- 
nize on Thursday, January 28, 1993, at 
9:30 a.m., in SR-301. At this meeting 
the committee plans to adopt its rules 
of procedure and to select members for 
the Joint Committee on Printing and 
the Joint Committee of Congress on 
the Library. 

The committee will also consider leg- 
islative items currently pending on its 
agenda, including an original resolu- 
tion authorizing expenditures by the 
Committee on Rules and Administra- 
tion for the 103d Congress. 

For further information regarding 
this meeting, please contact Carole 
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Blessington of the Rules Committee 
staff on 224-0278. 

Mr. President, I wish to announce 
that the Committee on Rules and Ad- 
ministration will meet in SR-301, Rus- 
sell Senate Office Building, on Wednes- 
day February 3, and Thursday, Feb- 
ruary 4, 1993, at 9:30 a.m. on each day, 
to receive testimony from committee 
chairmen and ranking members on 
their committee funding resolutions 
for 1993 and 1994. 

For further information concerning 
these hearings, please contact Carole 
Blessington of the Rules Committee 
staff on 224-0278. 


— — | 


AUTHORITY FOR COMMITTEES TO 
MEET 


SUBCOMMITTEE ON CONVENTIONAL FORCES AND 
ALLIANCE DEFENSE 

Mr. FORD. Mr. President, I ask unan- 
imous consent that the Subcommittee 
on Conventional Forces and Alliance 
Defense of the Committee on Armed 
Services be authorized to meet on 
Tuesday, January 26, 1993, at 2:30 p.m. 
in executive session, to meet with the 
Subcommittee on Defense and Security 
Cooperation of the North Atlantic As- 
sembly. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON INVESTIGATIONS 

Mr. FORD. Mr. President, I ask unan- 
imous consent that the Permanent 
Subcommittee on Investigations of the 
Committee on Governmental Affairs, 
be authorized to meet during the ses- 
sion of the Senate on Tuesday, January 
26, 1993, to hold a hearing on Oversight 
of the Insurance Industry: Blue Cross/ 
Blue Shield-National Capital Area. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INDIAN AFFAIRS 

Mr. FORD. Mr. President, I ask unan- 
imous consent that the Select Commit- 
tee on Indian Affairs be authorized to 
meet on Tuesday, January 26, 1993, be- 
ginning at 10 a.m., in 485 Russell Sen- 
ate Office Building, to adopt the com- 
mittee's operating resolution, jurisdic- 
tion and rules of the select committee, 
and the committee's biennial budget. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON LABOR AND HUMAN RESOURCES 

Mr. FORD. Mr. President, I ask unan- 
imous consent that the Committee on 
Labor and Human Resources be author- 
ized to meet during the session of the 
Senate on Tuesday, January 26, 1993, at 
9 a.m., for an executive session consid- 
ering the NIH Reauthorization Act and 
the Family and Medical Leave Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE AND 
TRANSPORTATION 

Mr. FORD. Mr. President, I ask unan- 
imous consent that the Committee on 
Commerce, Science, and  Transpor- 


January 26, 1993 


tation, be authorized to meet during 
the session of the Senate on January 
26, 1993, at 10 a.m. on the nomination of 
John Gibbons to be Director of the Of- 
fice of Science and Technology Policy. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. FORD. Mr. President, I ask unan- 
imous consent that the Committee on 
Foreign Relations be authorized to 
meet during the session of the Senate 
on Tuesday, January 26 at 10 a.m. to 
hold a business meeting. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


COSPONSORSHIP OF VIOLENCE 
AGAINST WOMEN ACT 


e Mr. ROCKEFELLER. Mr. President, 
today I rise to speak about one of the 
most tragic and growing health threats 
in our country today: violence against 
women. National statistics are shock- 
ing and demand our concern and ac- 
tion. Every 15 seconds, a woman is 
beaten by her husband or boyfriend and 
every 6 minutes, a woman is forcibly 
raped. 

In just 8 months during 1992, 16 West 
Virginian women died as a result of 
brutal acts by their current or former 
husbands or boyfriends. This astonish- 
ing figure does not include those 
women who survived acts of violence 
and stayed in their homes, or sought 
refuge in one of West Virginia's 12 do- 
mestic violence shelters, last year. 
Also last year, over 11,000 adults and 
3,000 children sought support from 
local shelters or through the emer- 
gency hotline. Over 3,800 adults and 
children fled their homes and stayed in 
shelters to avoid domestic violence in 


1992. 

This horrifying problem not only af- 
fects women, but out Nation's children 
as well. Children living in homes where 
violence occurs often experience both 
physical and psychological abuse and 
trauma. They, too, need our immediate 
help. 

Each incident is a tragedy for the in- 
dividuals involved. Without our inter- 
vention, domestic violence will not dis- 
appear. Women in our country deserve 
protection to end their continuing 
nightmare. 

West Virginians are struggling to re- 
spond to the problem of domestic vio- 
lence. Under the leadership of the West 
Virginia Coalition Against Domestic 
Violence, hundreds of volunteers are 
working in shelters across the State to 
provide women, who have no other 
place to turn, the protection, comfort 
and support that they so desperately 
need. Such community-based efforts 
are vital, but we should provide more 
Federal support and encouragement by 
swift action on the Violence Against 
Women Act. 
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I am proud to be an original cospon- 
sor of the Violence Against Women Act 
introduced last Thursday by Senator 
BIDEN, Chairman of the Senate Judici- 
ary Committee. I share his commit- 
ment to see the bill enacted into law 
swiftly. This legislation is a com- 
prehensive effort to address the tragic 
issue of domestic violence. It seeks to 
make streets and homes safer for 
women by investing in law enforce- 
ment initiatives targeted to prevent 
domestic violence. It will make our 
criminal justice system more respon- 
sive to victims of crime. The act would 
extend equal protection under the law 
to women by establishing a civil rights 
remedy for victims. 

As we focus our attention on our Na- 
tion’s health care, we must consider 
the impact of domestic violence on 
women and children. We cannot turn 
our heads, ignore the problem, and 
quietly hope it goes away. Rather, we 
must confront the issue with a firm 
commitment to promote awareness, 
prevention, and support for victims. 

I strongly support the Violence 
Against Women Act and hope that it 
will be enacted by this Congress and 
swiftly signed into law by our new 
President. Women and children who are 
the innocent victims of domestic vio- 
lence deserve the powerful protection 
and assistance in the Violence Against 
Women Act.e 


TRIBUTE TO ANN BANCROFT AND 
THE MEMBERS OF THE AMER- 
ICAN WOMEN'S TRANS-ANT- 
ARCTIC EXPEDITION 


е Mr. DURENBERGER. Mr. President, 
I have often lauded the pioneer spirit of 
Minnesotans, and Ann Bancroft is one 
of those Minnesotans who has achieved 
a number of pioneering firsts. 

As a girl growing up in Mendota 
Heights, she led the fight to get a girl's 
sports program off the ground at Sibley 
High School. As an adult, she showed 
uncommon determination when she be- 
came the first woman to reach the 
North Pole by sled dog as part of Will 
Steger's team in 1986. 

This year, Ann Bancroft became the 
first woman to have walked both of the 
Earth's poles. Along with Anne Dal 
Vera, Sue Giller, and Sunniva Sorby, 
Ms. Bancroft led the four-member 
American Women's Trans-Antarctic 
Expedition hoping to become the first 
group of women to cross Antarctica 
without the help of sled dogs or motor- 
ized vehicles. 

On January 14, the team stopped at 
the South Pole, 910 miles short of their 
goal at McMurdo Naval Base on the 
Ross Sea. By the time they reached the 
pole they had skied 660 miles, traveling 
uphill most of the time, against the 
wind, pulling sleds each packed with 
200 pounds of supplies. 

Questions have been raised because 
the Bancroft team stopped short of the 
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Ross Sea. But being a pioneer means 
more than being the first. It means rec- 
ognizing the danger signs and knowing 
when to hold back. It means knowing 
that tomorrow may hold the key to 
success. 

And, above all, being a pioneer means 
knowing how to put it all in perspec- 
tive. As Theodore Roosevelt wrote, this 
mean of pioneers owes nothing to those 
who haven't dared to reach for the im- 
possible: 

It is not the critic who counts, not the one 
who points out how the strong man stumbled 
or how the doer of deeds might have done 
them better. 

The credit belongs to the one who is actu- 
ally in the arena, whose face is marred with 
sweat and dust and blood; who strives val- 
іап у; who errs and comes short again and 
again; who knows the great enthusiasms, the 
great devotions, and spends himself in a wor- 
thy cause; 

Who, if he wins, knows the triumphs of 
high achievement; and who, if he fails, at 
least fails while daring greatly, so that his 
place shall never be with those cold and 
timid souls who know neither victory nor de- 
feat. 

Mr. President, the Bancroft team 
launched a professional expedition in- 
formed by determination and tempered 
by common sense. Had there been a 
way to complete the remaining 910 
miles of their trek without tremendous 
suffering, this team would have found 
the way. On behalf of all Minnesotans I 
salute Ann Bancroft and the members 
of the American Women's Trans-Ant- 
arctic Expedition.e 


WHEELCHAIR SCAVENGER HUNT 


* Mr. MCCAIN. Mr. President, on 
Thursday, February 4, а 1-hour wheel- 
chair scavenger hunt will occur at the 
Arizona Center. This event is designed 
to help the public gain a better under- 
standing of the difficulties that wheel- 
chair users face. 

I applaud the participants of this 
unique event and hope that many will 
benefit from this learning, and enlight- 
ening experience. 

Mr. President, too often people take 
for granted the difficulties that dis- 
abled Americans face as they move 
from place to place. Greater public 
awareness of these difficulties will ben- 
efit all. 

Two years ago, I hired a young man 
who used a wheelchair in my Washing- 
ton, DC, office. Firsthand, I saw the 
difficulties he faced navigating around 
in my Senate office. Consequently, I 
took steps to ensure that my office was 
100 percent wheelchair-user friendly. I 
further called on the entire U.S. Senate 
to do the same and set a new standard 
of wheelchair accessibility. 

Lastly, Mr. President, let me thank 
Rehab Systems-Phoenix, which in- 
cludes Meridian Point Rehabilitation 
Hospital in Scottsdale and Valley of 
the Sun Rehabilitation Hospital in 
Glendale, and the Arizona Wheelchair 
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Sports Association for their hard work 
in putting together this fine program. 
Their work does not go 
unappreciated.e 


TRIBUTE TO AMBASSADOR SMITH 
HEMPSTONE 


e Mr. DURENBERGER. Mr. President, 
when George Bush appointed Smith 
Hempstone to be American Ambas- 
sador to Kenya, many observers feared 
the worst. After three decades in the 
newspaper business, his conservative 
views were well known to readers of 
the Washington Star and later the 
Washington Times. Those seeking a re- 
form minded representative in that 
country saw in Ambassador Hempstone 
more of the same. 

But if his critics thought Smith 
Hempstone would uphold the status 
quo, the Ambassador had other plans. 
He aggressively sought real reform of 
the autocratic governments that have 
ruled Kenya since it gained independ- 
ence from Britain in 1963. 

American policy toward Kenya has 
always been to encourage democratic 
reforms, but until the Ambassador's 
appointment we never seemed to seri- 
ously challenge the status quo or the 
1982 constitutional amendment that 
made President Daniel Arap Moi's Ken- 
yan African National Union the coun- 
try's only legal party. 

I first met Smith Hempstone when I 
was in east Africa in December 1991, to 
participate in the Africa-wide National 
Prayer Breakfast gathering. Since 
then, we have spoken a number of 
times about events in Kenya generally 
as well as specific concerns of mine re- 
garding particular opposition leaders 
with connections to Minnesota. 

I can tell you that Smith Hempstone 
is not your stereotypical Ambassador. 
He is not a practitioner of stately di- 
plomacy that seeks its ends quietly 
and politely. He has brought to his post 
a unique style that, coupled with his 
unabashed views, have made him a con- 
stant irritation to President Moi. 

Ambassador Hempstone is credited 
by many with giving life to the opposi- 
tion movement that would eventually 
open the way for a multiparty system. 
Despite occasional admonitions from 
back home, and many outbursts 
against him in Kenya, the Ambassador 
has persevered. 

Mr. President, democracy’s interests 
in Kenya are well served by Smith 
Hempstone. There is a long way to go 
before Kenya becomes a fully function- 
ing democracy, but we can now say the 
odds are in its favor. I applaud Ambas- 
sador Hempstone, and I admire his 
spirit. 

Mr. President, I ask that the Wash- 
ington Post article from January 10, 
1993, be included in the RECORD at the 
conclusion of my remarks. 

The article follows: 
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HEMPSTONE UNTURNED: THE UN-DIPLOMAT 
BEHIND KENYA'S VOTE 
(By Raymond Bonner) 

NAIROBI.—"‘At long last Kenyans can 
breathe a sigh of relief," said the Kenya 
Times recently. "Ambassador Smith 
Hempstone of the United States of America 
is going back to where he came from." 

It was a striking public display of antip- 
athy toward an American envoy, predictable 
perhaps from a newspaper in, say, Iraq, but 
not from the organ of the ruling party of 
Kenya, whose government has long been one 
of America's friends. Then again, Kenya's 
foreign minister, Ndolo Ayah, once publicly 
called Hempstone a "racist" and accused 
him of acting like a ‘‘slave-owner.”’ 

What has generated these harsh and 
undiplomatic outbursts is Hempstone's out- 
spoken and unrelenting advocacy of democ- 
racy in Kenya. Thanks in no small part to 
Hempstone, Kenya held its first multi-party 
elections in 26 years in late December. 

When Hempstone arrived here three years 
ago, no one could have imagined all this. It 
was assumed that he would give sustenance 
to Kenya’s President Daniel Arap Moi, who 
had ruled unchallenged since 1978. That's 
what American diplomats had been doing for 
years, and there was little reason to think 
that Hempstone, an arch-conservative news- 
paperman appointed by President Bush, 
would not follow diplomatic convention. 

But there is little conventional about 
Smith Hempstone. With his wide girth, 
flushed countenance, white beard, heavy 
drinking and chain-smoking, he bears a 
marked resemblance to Ernest Hemingway, a 
comparison he courts. He often acts more 
like the swashbuckling novelist than a dip- 
lomat. During the Persian Gulf War, when 
American embassies around the world took 
extra security precautions. Hempstone 
packed his own .38-caliber pistol, secreted in 
an oddly feminine leather purse. 

Before becoming an ambassador, 
Hempstone had spent three decades as a 
journalist. He was the editorial page editor 
at the Washington Star, and later executive 
editor of the Washington Times. Hempstone 
used his journalistic perches to champion 
the othodoxies of American conservativism. 
He believed the Vietnam War was a noble 
cause, that Angolan rebel Jonas Savimbi was 
& true democrat and that the Reagan admin- 
istration's covert support of the Nicaraguan 
contras was an admirable enterprise. 

Thus when Hempstone was dispatched to 
Kenya in 1988, liberals on Capitol Hill antici- 
pated the worst. “І feared we were going to 
get someone who wasn't really going to do 
much," recalls Sen. Paul Simon (D-Ill.)., 
chairman of the foreign relations sub- 
committee on Africa. 

What Washington got was an outspoken 
maverick. Hempstone is perhaps best-known 
for two widely publicized diplomatic cables. 
One on the drought in East Africa reportedly 
helped Bush focus on the plight of Somalia. 
The other urged Bush not to intervene there, 
describing the country (with a memorable 
lack of tact) as “а tar baby" from which the 
United States would not be able to free it- 
self—advice which the president obviously 
ignored. 

But Hempstone’s real contribution has 
been as an advocate of change in Kenya. In 
an address to the Rotary Club in Nairobi in 
May 1990, Hempstone said that U.S. eco- 
nomic assistance would go to nations that 
"nourish democratic institutions, defend 
human rights and practice multi-party poli- 
tics." An obvious message perhaps, buy Ken- 
yan officials weren't used to hearing any- 
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thing quite like it from an American dip- 
lomat. 

Since independence from Britain in 1963, 
Kenya has had only two presidents. The 
country’s first elected head of state, Jomo 
Kenyatta, died in office in 1978 and was suc- 
ceeded by Moi, his vice-president and a 
former primary school teacher. In 1982, Moi 
rammed through parliament a constitutional 
amendment that made the Kenyan African 
National Union—KANU—the country's only 
legal party. Because Kenya had bases on the 
Indian Ocean and was considered important 
strategically, Washington remained mute in 
the face of human rights abuses and wide- 
scale corruption by the Moi regime. The 
West poured in billions of dollars in aid that 
helped sustain Moi's government and enrich 
his entourage. 

Hempstone’s comments gave life to an op- 
position movement, which at the time was 
not more than a few individuals. That was 
really the turning point," says Gitobu 
Imanyara, a lawyer and early leader of the 
opposition movement. Now Kenyans felt 
they could oppose the government and they 
would have the support of a major world 
power.“ 

Moi remained intransigent. He branded the 
opposition ‘‘anarchists’’ and 'traitors," and 
threatened to crush them like rats.“ He de- 
clared that a multi-party system was a lux- 
ury" Africans couldn't afford. He said re- 
peatedly that it would lead to tribalism“ 
the "ism" that African dictators use to jus- 
tify their rule now that communism is dead. 

Hempstone remained just as determined. 
Every time a dissident was arrested or a 
newspaper shut down, he issued a denuncia- 
tion, and he went out of his way to be seen 
with leaders of the opposition, even inviting 
them to parties at his residence. 

Hempstone didn’t always have the support 
of Washington. In fact, his high-decibel ap- 
proach toward promoting democracy made 
the traditional diplomats quite nervous. 
When the deputy assistant secretary of state 
for Africa, Herman Cohen, visited Kenya, in 
August 1990, he pointedly did not meet any of 
the lawyers or church leaders who were lead- 
ing the opposition. And Cohen sent another 
reassuring measure to the government, and 
undercut his ambassador, when he did not 
take Hempstone along for his meeting with 
Moi. It's not that Cohen is less committed to 
democracy than Hempstone, he just prefers 
to practice traditional “quiet diplomacy.” 

Deference to his superiors was never 
Hempstone's strong suit. In June 1990, Sec- 
retary of State James A. Baker III sent a 
message to all ambassadors: no on-the-record 
interviews without prior approval from the 
Office of Press Relations. 

"If the president's envoys are to be 
gagged," Hempstone responded, "they will 
soon become about as useful as the legendary 
teats on the proverbial bull." The depart- 
ment's edict, he complained, treated ambas- 
sadors like children, expecting them to 
"raise their hands and ask Mommy's permis- 
sion," He urged Baker to rescind this ob- 
noxious ukase. Baker didn't. 

Hempstone’s enemies in Kenya and Wash- 
ington often used his drinking problem“ as 
the pretext to express their displeasure with 
his aggressive and high-profile activities. 
"You can't take another drink out there; 
there's no half way," a senior State Depart- 
ment office once sternly admonished the am- 
bassador. Hempstone continued to drink, to 
give interviews and to speak out against the 
Kenyan government's authoritarian ways. 

Ultimately, the international community 
followed Hempstone's lead. In November 
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1991. at a meeting in Paris, 12 governments 
stated that they would not give any more aid 
until there were economic and political re- 
forms. Moi got the message. Within a matter 
of weeks, he legalized political parties, and 
Kenya became one of the most open political 
Societies in Africa. But before it could be 
considered a democracy, there had to be an 
election. Moi resisted calling one, hoping 
that Hempstone would be recalled—which 
Moi's government requested on several occa- 
sions. But Hempstone stayed on, and in late 
October Moi finally called an election. 
Hempstone did not relent. “Тһе spirit of fair 
play and tolerance that ís at the heart of the 
democratic process seems largely—if not en- 
tirely—absent," he said a few weeks before 
the voting, in a speech to the American Busi- 
ness Association in Nairobi. He noted that 
“the opposition has been hampered in its ef- 
forts to hold meetings or open branch offices 
in many parts of the country * * * The reg- 
istration process has been terminated before 
one million young people without identifica- 
tion cards have had a chance to register 
„. Teachers, civil servants, the armed 
forces and the police have been admonished 
to vote for KANU." 

As Hempstone pushed for democracy in 
Kenya, it was not always easy to discern if 
he was motivated by a genuine commitment 
to democracy or by a fondness for public at- 
tention. His manner was often brusque, to 
the point of being bumptious and crude. 
Maybe it doesn't matter. 

The election for Kenya was a milestone, 
despite the fact that Moi basically con- 
trolled the process and defeated seven other 
candidates. The inability of the opposition 
leaders to put aside their personal ambitions 
in order to come up with a single candidate 
to challenge Moi almost assured his victory 
even without the fraud. But for all of its 
flaws, the election put Kenya on à demo- 
cratic course. It will now we extremely dif- 
ficult for Moi, or any leader, to again impose 
one-party rule. 

Hempstone, like all political appointees, 
submitted a pro forma resignation after Bill 
Clinton won the presidency. But if Clinton 
were to leave him in Nairobi just for a while 
longer, it would send a message to the one- 
party regimes in Africa—Zaire and Malawi in 
particular—that have long counted on being 
coddled by Washington. 

Raymond Bonner is a journalist who has 
lived in Nairobi for the past four years.e 


TRIBUTE TO BEREA 


ө Mr. MCCONNELL. Mr. President, I 
rise today to pay tribute to the town of 
Berea in Madison County. 

Berea is à small town located about 
50 miles southeast of Lexington, lying 
on the ridge where the Bluegrass meets 
the foothills of the Cumberland Moun- 
tains. Even though it is a small com- 
munity, Berea is making a name for it- 
self not only in Kentucky, but also in 
the United States. 

Just recently, U.S. News & World Re- 
port ranked Berea College third best in 
the South. What makes the school 
unique is its commitment to serve stu- 
dents with financial need and by not 
charging tuition. In fact, Berea turns 
away students who have too much 
money. Because of the school's unique 
mission, it attracts strong financial 
support, resulting in the largest endow- 
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ment of any college or university in 
Kentucky. 

The craft industry is also very visible 
in Berea. The town has been officially 
designated the “Folk Arts and Crafts 
Capital of Kentucky." Churchill Wea- 
vers is the oldest production hand wea- 
ver in the United States. It supplies 
throws, clothing, and other woven 
goods to fashionable department stores 
all over the country, with its biggest 
market in southern California. Berea's 
craft businesses continue to grow, with 
three new shops having opened in the 
last month. In addition, 15 antique 
Shops opened in the last 3 years. 

Berea is also home to 10 major indus- 
trial facilities. Manufacturers have 
been flocking to Berea’s industrial 
park, providing at least 2,000 new jobs 
in the past 5 years. Companies come to 
the area because of its easy access to 
Interstate 75, and the quality of life in 
a small college town. 

I applaud Berea's efforts to maintain 
its smalltown historical charm, but at 
the same time its move forward, mak- 
ing it one of Kentucky's finest towns. 

Mr. President, I ask that this tribute 
and a recent article from Louisville's 
Courier-Journal be submitted in to- 
day's CONGRESSIONAL RECORD. 

The article follows: 

[From the Louisville (KY) Courier-Journal, 
Oct. 19, 1992] 
BEREA: AN IDYLLIC PLACE OF IDEALS AND 
ARTS IS TOWN'S IMAGE 
(By Kirsten Haukebo) 

Berea College professors like to joke that 
the college should print bumper stickers and 
T-shirts that say, ‘‘Berea: A Stench in the 
Nostrils of All Good Kentuckians.” 

That line was uttered by a supporter of 
Kentucky’s Day Law, which effectively 
barred black students from the college for 
the first half of this century. The law, adopt- 
ed in 1904, was a severe blow to a school that 
had maintained an integrated student body— 
often half black and half white—since the 
Civil War. 

The law (named for its sponsor, Rep. Carl 
Day of Breathitt County) was one in a long 
string of harsh reminders that Bereans were 
different; idealistic and courageous—or a 
menace to society, depending on your view- 
point. 

Berea College’s ideals haven’t changed, al- 
though it never recovered the racial balance 
it achieved during its first two decades. Afri- 
can Americans now account for 14 percent of 
students. 

Another goal was to serve poor whites, par- 
ticularly southern Appalachians. Eighty per- 
cent of students come from the mountains, 
and all students must show financial need. 
Berea is unique in that it turns away quali- 
fied applicants who have too much money. 
Students must work at least 10 hours a week, 
often in traditional crafts, to help pay their 
expenses. 

Over the years, the town of Berea has tend- 
ed to attract people who agree with the col- 
lege's mission, said Lila Bellando, co-owner 
of Churchill Weavers, Berea's oldest crafts 
business independent of the college. 

Tolerance of different races, lack of con- 
cern for status symbols and an earthy, envi- 
ronmentalist outlook are some of the char- 
acteristics of Bereans, Bellando said. 
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"I think there are real intrinsic values 
that attract people. It's what attracted so 
many craftspeople. If you go back to the root 
of the thing, it was the college. Students 
came here and didn't have any money in 
their pocket. You brought a cow or a cover- 
let to pay your expenses. From the begin- 
ning, the values were a little different here, 
and I think it has carried through over the 
years." 

The college's crafts program grew out of 
"Homespun Fairs" that were held on the 
campus in the late 1800s. Back then, parents 
sold handmade items to help pay their chil- 
dren's expenses at Berea. Today, student- 
made furniture, brooms, woven items and ce- 
ramics are sold on the campus and in stores 
in Louisville and Lexington. 

Berea College crafts are so widely known 
that some visitors mistakenly think of the 
college as a ‘‘crafts school.“ (In fact, Berea is 
highly rated academically. Last month, U.S. 
News and World Report ranked the college 
third best in the South.) 

Churchill Weavers is the grandmama of 
Berea's independent crafts industry. Found- 
ed in 1922, it is the oldest production hand 
weavers in the United States, and it supplies 
throws, clothing and other woven goods to 
upscale department stores such as Saks 
Fifth Avenue. Its biggest market is Southern 
California. 

The proliferation of crafts businesses and 
the high quality of their wares earned Berea 
the official designation from the state legis- 
lature as the “Folk Arts and Crafts Capital 
of Kentucky.” 

Berea's crafts have been a tourism bonanza 
for the town, said Dr. Clifford Kerby, Berea's 
mayor for the past 14 years (and a physician 
who nevertheless smokes cigarettes and 
races cars). 

"It's like Gatlinburg, but no rubber liz- 
ards," he said. “Тһе crafts are made right 
here in Berea." 

Many of the shops are in studios where 
visitors can see a potter at her wheel or 
smell the freshly cut wood being fashioned 
into a chair. Despite the national recession, 
Berea's crafts businesses continue to thrive. 
Three new shops opened in the historic Old 
Town district last month. Crafts-related 
tourism helped spawn the 15 antiques shops 
that have opened in Berea in the past three 
years. Although there are no figures on tour- 
ist spending in Berea, Madison County as a 
whole ranked sixth in the state in 1991. 

Visitors notice right away that the college 
is still the town's dominant feature. The 
main hotel, Boone Tavern, a slightly faded, 
white-columned landmark on the square, is 
owned by the college and run by students. 
College buildings line the main street; the 
college owns half of the land in Berea. 

Truth is, there might not be a Berea if it 
weren't for the college. 

Berea College governed the town for the 
first 25 years of its existence. It ran the town 
fire department until 1965, operated the local 
newspaper until 1984 and still runs the city 
water and electric utilities. Despite rapid in- 
dustrial growth in recent years, Berea Col- 
lege remains by far the biggest employer. 

In 1854, Kentucky's famous anti-slavery or- 
ator Cassius Clay donated the first plot of 
land for the Berea community, which was 
founded by preacher John G. Fee. Clay had 
been impressed with Fee's sermons against 
Slavery and offered Fee 10 acres if he would 
take up permanent residence. First, Fee 
founded à church for non-slaveholders. A 
one-room school—the forerunner to the col- 
lege—was built in 1855. 

Fee set aside lots for blacks next to those 
for whites so that Berea's neighborhoods 
would not be segregated. 
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For the first few years, armed pro-slavery 
mobs threatened and harassed the Bereans. 
Richmond, in the northern flatlands of the 
county, was a slave-holding area, and there 
was plenty of pro-slavery sentiment in the 
rest of the Bluegrass as well. 

In 1859, a mob nearly twice the size of tiny 
Berea—then home to only 34 people—drove 
the residents out of state. The school was re- 
established after the Civil War. 

Berea's government has been remarkably 
stable for a town that began amid such tur- 
moil. Kerby is only the third mayor since 
Berea began electing mayors in 1905. 

"It's like a lot of small towns. You work 
things out on the street corner instead of 
City Hall," said Melissa Gross, the town's 
tourism director. 

The college, too, has had relatively few 
changes in administration. Current president 
John Stephenson is just the seventh in 123 
years. 

Stephenson, who has been president since 
1984, has continued a tradition of serving a 
small number of foreign students. Black 
South Africans, Liberians and Chinese are 
among those who have been educated in 
Berea. Stephenson has shown a special inter- 
est in exiled Tibetans. This year, there are 
eight Tibetan students at Berea—more than 
at any other U.S. college. Stephenson, a col- 
lege dean and Tibetan spiritual leader the 
Dalai Lama handpicked the Tibetans from 
schools in India. The Tibetans are unwilling 
to return to a country occupied by the Chi- 
nese. 

Kaisang Phuntsok, a sophomore, said that 
Berea wasn't the America we had іп 
mind'’—no skyscrapers or hustle-bustle. But 
the Tibetans have settled in well to the 
quiet, friendly atmosphere of the town. 

The college is paying for all of the Tibet- 
ans’ expenses, including airfare. With the 
largest endowment ($312 million) of any col- 
lege or university in Kentucky, it can afford 
to do so. 

(The school’s unique mission attracts 
strong financial support, and the fund has 
been managed aggressively. Earnings on the 
endowment are relied upon more heavily for 
operating expenses than at other colleges, 
because Berea charges no tuition.) 

Beyond the college, crafts industry and 
tourism, there is a nearly invisible, but fast- 
growing section of Berea hidden among roll- 
ing hills on the town’s edge. One manufac- 
turer after another has flocked to Berea’s in- 
dustrial park. At least 2,000 jobs have been 
added in the past five years. 

“Тһе town is so beautiful and well laid-out 
that its hard to realize we have about 10 
major industrial facilities here," said Kerby. 

Tokico, which makes shock absorbers; KI 
USA, an auto-parts maker; and Alcan Ingot 
and Recycling are among the new industrial 
recruits. (A recycling company is an espe- 
cially good fit with Berea. Predictably, the 
town has mandatory recycling.) 

Berea is in the enviable position of having 
turned away new industries because they 
were too noisy or dirty. A steel-pressing mill 
was rejected three or four years ago, Kerby 
said, as was a sawmill. 

"We're very selective on what we bring 
into town because we like our town the way 
it is, although we like jobs too, he said. 

There are far more factory jobs than work- 
ers in Berea, so the plants pull employees 
from nearby counties. A recent study showed 
that nearly half of the workers at Berea fac- 
tories live outside of Madison County. 

Berea doesn't offer incentives to indus- 
tries, other than a five-year property-tax 
abatement. Companies are lured by easy ac- 
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cess to Interstate 75, a new sewer plant and 
the quality of life in a small college town, 
Kerby said. 

The college's dominance has caused sur- 
prisingly little friction over the years. The 
biggest problem, according to Kerby, is jay- 
walking students. 

With 15,000 vehicle trips per day on Chest- 
nut Street and some 5,000 pedestrians cross- 
ing the street, it’s no wonder there's tension, 
said Stephenson. A few students have been 
injured by cars—one fatally. No pedestrian 
injuries have been reported this year or last. 

Stephenson also is concerned about infre- 
quent, but disturbing, racial incidents that 
still occur in Berea. 

“There are still people in the neighborhood 
who do not believe interracial living is right. 
Sometimes when they are going through 
campus in their cars, they will shout racial 
epithets," he said. Once, a gun was pointed 
out the window of a car. 

Incidents like that, Stephenson said, ''re- 
mind all of us that we need to stand up for 
what we believe as Bereans." 

Population: (1990): Berea, 9,126; Madison 
County, 57,608. 

Per capita income (1988): $10,932, or $1,898 
below the state average. 

Jobs in county (1988): Manufacturing, 4,495; 
Wholesale/retail trade, 5,574; Services, 3,480, 
State/local government, 3,868; Contract con- 
struction, 47E. 

Big employers: Berea College, 580 employ- 
ees; Dresser industries (Industrial Instru- 
ments), 382; Hyster Company (Industrial 
truck lifts) 325. 

Education: Berea Independent, 935 stu- 
dents; Madison County Schools, 8,573; Berea 
College, 1,683 students. 

Media: Newspapers—The Berea Citizen, 
weekly; The Berea Register (an edition of 
The Richmond Register) weekly. Radio— 
WKXC-AM/FM (country). 

Transportation: Highways—Interstate 75 
and U.S. 25 serve Berea. Rail—CSX Transpor- 
tation. Air—Madison County Airport, six 
miles north of Berea, and Lackey Airport, 
five miles north of Berea. Nearest commer- 
cial air service is Bluegrass Airport in Lex- 
ington, 48 miles northwest of Berea. 
Trucks—28 companies serve the town. 

Topography: Berea lies on a ridge where 
the Bluegrass meets the foothills of the 
Cumberland Mountains. 


FAMOUS FACTS AND FIGURES 


College founder John G. Fee named Berea 
after a Greek town described in the Bible 
(Acts 17:11) as a place where citizens were 
more noble than those of Thessalonica, in 
that they received the word with all readi- 
ness of mind and searched the scriptures 
ДАМУ. aru 

A Berea College graduate created what is 
now known as Black History Month. Carter 
G. Woodson finished Berea in 1903, just one 
year before the Kentucky Legislature passed 
the Day Law, which barred blacks from the 
college. Woodson later became а distin- 
guished history professor at the University 
of Chicago and started what was then called 
Negro History Week. 

Juanita Kreps, another graduate, was Sec- 
retary of Commerce in President Jimmy 
Carter's administration. 

Berea College students must learn to swim 
before they graduate, a tradition that dates 
back to 1929 when the college built a swim- 
ming pool. Because of the college's emphasis 
on lifetime skills rather than competitive 
sports, it was decided that all freshmen 
should either pass a swimming test or take 
lessons.e 
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LAMAR ALEXANDER, DEPARTING 
U.S. SECRETARY OF EDUCATION 


e Mr. DURENBERGER. Mr. President, 
no aspect of public life is more impor- 
tant to the future of this country than 
education. And, over much of the Bush 
Presidency, one individual has done 
more than any other to reshape and 
renew the Federal Government's com- 
mitment to quality teaching and learn- 
ing all over America. That individual 
is Lamar Alexander, departing Sec- 
retary of the U.S. Department of Edu- 
cation. 

I first came to know Lamar Alexan- 
der in one of his previous lives—as Gov- 
ernor of Tennessee during a period 
when the relationships between States, 
cities and counties, and the Federal 
Government was one of my top prior- 
ities as chair of the Senate Sub- 
committee on Intergovernmental Rela- 
tions. 

During that time, of course, Sec- 
retary Alexander became known as one 
of the first—and best—of the education 
Governors. His commitment to improv- 
ing the quality of education in his own 
State helped stimulate similar reform 
initiatives in a number of States all 
during the 1980's. 

That commitment to State-based 
education reform became а central 
focus of Secretary Alexander's 3 years 
in the U.S. Department of Education. 
And, in particular, his role in designing 
and implementing President's Bush's 
America 2000 initiative and the New 
American Schools Development Cor- 
poration will be lasting legacies to his 
time in that important office. 

Because of Minnesota's national lead- 
ership on State-based education re- 
form, Lamar Alexander made a number 
of trips to Minnesota during his time 
in office. Of greatest personal pride to 
me personally was the visit that he and 
President Bush made to Minnesota in 
the spring of 1990 when they unveiled 
the legislation implementing the Presi- 
dent's America 2000 initiative at St. 
Paul's Saturn School. 

And, I also appreciate very much the 
support that Secretary Alexander gave 
here in the Congress to two of Min- 
nesota's contributions to education re- 
form—the right of parents to choose 
the schools their children attend, and 
the right of parents and teachers to 
start new, innovative public schools. 

For many years, Mr. President, Sec- 
retary Alexander and his family have 
taken a well-deserved summer vacation 
fishing and relaxing with friends in 
northern Minnesota. I trust that those 
vacations will continue and that there 
may even be a bit more time for relax- 
ing and reflecting on what has now 
been three decades of public service by 
this remarkable individual. 

But, somehow, I don't think a pre- 
occupation with fishing and relaxing 
will define Lamar Alexander's future. I 
suspect we will see many more of his 
contributions—in education and in 
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many other aspect of public life—in the 
year to come. All Americans—and espe- 
cially our kids—have much more to 
gain if we do.e 


INCREASE IN THE MAXIMUM 
DEFICIT AMOUNT 


* Mr. DOMENICI. Mr. President, in his 
inaugural address, President Clinton 
asked us to demand more responsibil- 
ity from all. He also told us that: We 
know we have to face hard truths and 
take strong steps." Today, we have an 
opportunity to do just that. Today, 
President Clinton can set the tone and 
display his resolve in combating our 
burgeoning Federal deficit. And, I be- 
lieve I can safely say, Republicans 
stand ready to work with President 
Clinton in reducing deficit spending 
and putting our Nation on a sound fis- 
cal footing. 

Today, President Clinton must notify 
the Congress today whether he will 
weaken the discipline in Gramm-Rud- 
man. By preliminary estimates, if he 
chooses to take the teeth out of 
Gramm-Rudman and adjust the deficit 
targets upward, he will increase the 
deficit by $72.2 billion. 

The President will clearly be within 
his rights in the law on this decision. 
The 1990 Budget Enforcement Act re- 
quired President Bush to adjust these 
targets for deposit insurance, eco- 
nomic, and technical changes for 1991 
through 1993. The Bush administration 
always supported fixed deficit targets 
and supported the return to fixed defi- 
cit targets as contemplated in the law 
for 1994 and 1995. 

The law continues to require Presi- 
dent Clinton to make adjustments for 
deposit insurance, but it gives the new 
President the option as to whether he 
wants to stick to fixed deficit targets 
or allow them to continue to float for 
economic and technical adjustments. 

The law also provides a $6.4 billion 
dividend in additional spending author- 
ity for the Appropriations Committee. 
If the President adjusts the deficit tar- 
gets, he must also adjust the spending 
caps upward for budget authority by an 
estimated $3.5 billion in 1994 and $2.9 
billion in 1995. The outlays associated 
with this adjustment amount to a total 
of $3.6 billion for the 2 years. 

While I understand the problems with 
Gramm-Rudman's fixed deficit targets, 
if nothing else, they serve as an action 
forcing mechanism. It will force us to 
work together and confront the deficit 
and our debt problems this year. 

I think the President makes a mis- 
take if he chooses to adjust these defi- 
cit targets upward. The American peo- 
ple realize the dangers of a $350 billion 
deficit and a debt accelerating toward 
$5 trillion. The budget deficit rep- 
resents the most serious long-term eco- 
nomic problem facing this country. 

While I will not agree with the Presi- 
dent if he chooses to make this adjust- 
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ment, it will not affect my strong de- 
sire to work with this administration 
to meet the President's pledge to cut 
the deficit in half, down to $141 billion 
in 1996. 


Mr. President, I ask that a letter by 
the Republican leader and me to Presi- 
dent Clinton, along with a table show- 
ing maximum deficit amounts be print- 
ed in the RECORD. 


The material follows: 
U.S. SENATE, 
Washington, DC, January 21, 1993. 
President BILL CLINTON, 
The White House, Washington, DC. 


DEAR MR. PRESIDENT: Section 254 of the 
Budget Enforcement Act requires that you 
notify Congress today of your intention to 
modify the Gramm-Rudman-Hollings maxi- 
mum deficit amount (MDAs) for 1994 and 1995 
in your upcoming budget submission. We 
urge you to stick with the current deficit 
targets. 


Your eloquent inauguration speech talked 
about hope for the future, action on the na- 
tion's problems, shared sacrifice, and the 
need ''to break the bad habit of expecting 
something for nothing." Last year, you 
promised to cut the deficit in half over four 
years. Together with Bob Michel, John Ka- 
Sich, and a number of our Republican col- 
leagues in the House and the Senate, we are 
willing to work with you to fulfill that goal. 
Today, in your first full day as President of 
the United States, you have an opportunity 
to demonstrate your commitment to reduc- 
ing the deficit over the next four years. 


Sticking with the current Gramm-Rudman 
targets may be tough medicine, but, we be- 
lieve that it is the right medicine. Your deci- 
sion will send a signal about your willing- 
ness to tell the American people what they 
need to know, not what they want to hear. 
Failure to do so will increase the deficit by 
at least $26 billion in 1994 and $47 billion in 
1995. 


Cutting the deficit will not be easy. It will 
require sacrifice. Today, relaxing the 
Gramm-Rudman-Hollings deficit targets 
may look like the easy way out, but failure 
to make the tough choices now will make it 
even harder for us to control the deficit in 
the future. 


We sincerely hope that working together, 
we can do what is right for our children and 
our grandchildren. 


Respectfully, 
Вов DOLE, 
Republican Leader. 
PETE DOMENICI, 
Ranking Member, 
Senate Budget Committee. 


MAXIMUM DEFICIT AMOUNTS [MDA] 
[In billions of dollars] 


— 23, 1992 MON's .. 
ndatory adjustment for deposit insurance 


ы Ы NUR ad Vu +224 
Optional adjustment for discretionary dh +14 
Subtotal optional adjustments... +255 


Adjusted OA: 


disbursements of ыа programs, such as Social Security. e 
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EDWARD J. DERWINSKI, FORMER 
SECRETARY OF THE DEPART- 
MENT OF VETERANS AFFAIRS 


* Mr. DURENBERGER. Mr. President, 
former Secretary of Veterans Affairs 
Edward Derwinski became the first 
Cabinet officer for the Department of 
Veterans Affairs and, in following this 
precedent, presided over many other 
new beginnings within the Department. 

The Council on Native American Vet- 
erans, the Court of Veterans Appeals, 
the National Center for PTSD, the Re- 
habilitation Research Center, the Na- 
tional Medical Ethics Center are a few 
of the innovations launched during his 
term of office. 

More veterans received more benefits 
due to Mr. Derwinski’s leadership: 
Service-connection was acknowledged 
in the case of  non-Hodgkin's 
lymphoma, soft-tissue sarcoma, mus- 
tard gas effects, peripheral neuropathy. 
The agent orange controversy was de- 
fused and set on a course to final reso- 
lution. Alcohol/drug dependence pro- 
grams were expanded, as were edu- 
cational benefits to include vocational 
and technical training. 

An internal view to upgrading the 
VA medical care system was initiated 
in the Commission on Future Struc- 
ture of Veterans Health Care. Sec- 
retary Derwinski also strongly sup- 
ported the accreditation by the Com- 
mission on Healthcare Organizations 
for smoke-free veterans’ hospitals. 

He faced a war in 1990 and made sure 
the VA’s emergency medical system 
was in place; he instigated a tracking 
system of this war’s related health 
problems by installing a war veteran’s 
registry. He waged another war on Hur- 
ricane Andrew and awarded Pearl Har- 
bor survivors medals for their service. 

When he left office in September 1992, 
there were 113 national cemeteries, 196 
vets centers and 15 geriatric centers. 
For all his years of public service, we 
salute him.e 


INSPIRATIONAL VOLUNTEER EF- 
FORTS OF DADE COUNTY SEN- 
IORS 


* Mr. GRAHAM. Mr. President, today I 
would like to congratulate a group of 
outstanding citizens in my State of 
Florida. These men and women have 
given a great gift to their commu- 
nities—they have given of themselves. 

Their volunteer efforts are an inspi- 
ration to all. On Wednesday, January 
27, 1993, the Liberty City Christian As- 
sociation will be honoring these citi- 
zens for their unselfish dedication to 
making their State and community a 
better place in which to live. 

The honorees are activists, ministers, 
educators, parents, grandparents, and 
great-grandparents whose tireless serv- 
ices are truly appreciated. Today, І am 
pleased to recognize Mamie E.P. Ches- 
ter, Essie Cobbs, Ruth C. Crockett, 
John B. Dickey, Daisy Hardie, Melvin 
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Jackson,  Pearlie  Kinsey, Maggie 
McBirney, Iola Pugh and Sulian Pugh, 
Dorothy Quintana, Ruby Thomas, and 
Evelyn Wilkins. 

Florida and Dade County are fortu- 
nate to have these inspiring senior citi- 
zens. I congratulate them today and 
wish for them many more productive 
and healthy years.e 


SALUTING PUBLICATION OF CHILD 
SAFETY BOOK 


è Mr. DURENBERGER. Mr. President, 
I would like to talk to you about safe- 
ty. 

The families of Minnesota and this 
Nation are acutely aware of how im- 
portant it is for children to feel safe. If 
a child is confronted with scary adults 
or surroundings, he or she ought to be 
able to do something about it. A feel- 
ing of security must be part of the de- 
velopment of a child's self-image, the 
bedrock of success as girls and boys 
grow and learn at home, in school and 
in their neighborhoods. 

Moms, dads, and kids can do some- 
thing to make this world safer. I stand 
here today, Mr. President, to congratu- 
late Kate Soucheray, a Minnesota 
mother of three and former elementary 
school teacher, on the publication of “І 
Am Safe: A Child’s Book of Personal 
Safety." Ms. Soucheray and her oldest 
child, Maggie, collaborated to write 
and illustrate this important book that 
drives home the message that a child’s 
response to danger can be a powerful 
deterrent. Page after page, kids are en- 
couraged through clear instructions, 
activities, quizzes, and pictures they 
might have drawn themselves to speak 
up, say “по”, when someone makes 
trouble for them. 

Mr. President, Ms. Soucheray took 
the initiative to learn about the hard 
realities a child must face. She con- 
sulted with experts. As a schooled 
adult and a loving parent, she under- 
stands child sexual abuse, kidnaping, 
and the fear from simply getting lost 
at the mall. She lets kids know they 
can handle such scary things, if only 
they know how. 

Through the eyes of her children, and 
the children she has touched during 
years in the classroom, Kate 
Soucheray has made a great contribu- 
tion. Mr. President, I salute her, and I 
thank her.e 


THE PASSING OF PROF. JAY MUR- 
PHY, DISTINGUISHED ALABAMAN 


e Mr. SHELBY. Mr. President, on De- 
cember 16, the State of Alabama, the 
University of Alabama, and the Nation 
lost an individual of singular intel- 
ligence, dedication, and integrity. Prof. 
Jay Murphy was a distinguished labor 
law professor at the University of Ala- 
bama Law School and a leading na- 
tional labor arbitrator. Professor Mur- 
phy was one of my instructors at the 
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University of Alabama Law School. His 
teaching deeply enriched my legal edu- 
cation and I can truly say that I am a 
better person for having known him. 

Professor Murphy was born in Illinois 
in 1911. In 1943 and 1944 he earned his 
J.D. and LL.M. degrees from George 
Washington University. He joined the 
faculty at the University of Alabama 
in 1947 and remained on the faculty for 
the next 34 years. He was a valued 
member of the university and Tusca- 
loosa communities throughout his life. 
His time in Tuscaloosa left a lasting 
impression on the university and the 
community as a whole. 

What distinguished Professor Murphy 
from other individuals was his unwav- 
ering integrity, his commitment to 
deeply held principles, and his intellec- 
tualliveliness. Professor Murphy was a 
committed civil rights activist long be- 
fore the cause was considered accept- 
able in Alabama. Widely published in 
the area of civil rights law, no one 
could ever argue that Jay Murphy was 
not absolutely committed to the prin- 
ciples that he espoused. He was abso- 
lutely unwilling to cede a matter of 
principle for the sake of convenience, 
no matter how unpopular that prin- 
ciple might have been with the general 
public. 

As a labor arbitrator, he was known 
for his sense of fairness. This commit- 
ment to fairness led to an intense de- 
mand for his services up until the time 
of his death. When he died at the age of 
81 in December, he was in the middle of 
arbitrating a case involving a company 
in Tennessee. 

Finally, Professor Murphy's life was 
characterized by an intense commit- 
ment to learning and intellectual 
growth. He was a widely read individ- 
ual who had a keen interest in many 
subjects beyond the field of law. Like 
all great minds, Jay Murphy did not 
recognize formal boundaries within 
academic disciplines. Rather, his var- 
ied interests in philosophy, astronomy, 
and biology reflected the belief that all 
academic pursuits ultimately drive to- 
ward the same spiritual end. 

I found Professor Murphy to be one of 
the most engaging people that I ever 
encountered, both as a student and as а 
resident of the Tuscaloosa community. 
I was saddened to hear of his passing. 
However, I find comfort in the thought 
that he lived a full and productive life 
that enriched the many people who 
came in contact with him. We are all à 
little less in his passing, but are all a 
little better for having had him on this 
Earth.e 


TRIBUTE TO STANLEY E. 
HUBBARD 


е Mr. DURENBERGER. Mr. President, 
I have always taken great pride in ac- 
knowledging the accomplishments of 
Minnesota's entrepreneurs, and Stan- 
ley E. Hubbard stands among the 
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greatest of the State's business pio- 
neers. 

Stanley opened the first television 
station to broadcast in Minnesota; he 
was the first in the Midwest to broad- 
cast color television signals; and his 
Station became the first NBC-TV affili- 
ate in the United States. 

Stanley Hubbard was one of a kind. 
He operated as if he never heard the 
phrase, ‘‘But we've never done it that 
way before." He was a risk-taker, and 
he gave a lot of young people the op- 
portunity to learn the broadcasting 
business. 

He was dedicated to the news, as 
dedicated as any hard-core beat re- 
porter or photographer in getting the 
story. He had a lot of the qualities of a 
dreamer—he wasn't afraid of new tech- 
nologies and he used them in ways that 
his contemporaries hadn't thought of. 

He will be missed by his friends in 
the business and in the community, 
but “the Old Man's" legacy lives on 
through his son, Stanley S. Hubbard, 
and his grandchildren, many of whom 
play a role in Hubbard broadcasting. 
Stanley S. Hubbard continues to carry 
on the Hubbard tradition of pioneering 
in telecommunications, and commit- 
ment to the community. 

I extend to all of the Hubbard family 
my sympathies at their loss. It is a loss 
that I feel personally, as well as on be- 
half of the people of Minnesota.e 


A BIGGER TAX BILL? 

е Mr. MACK. Mr. President, just as 
candidate Clinton promised, this is a 
time to give tax relief to middle class 
working men and women. It is defi- 
nitely not time to pile additional taxes 
on them. Does President Clinton think 
differently? 

On NBC's “Meet the Press" Sunday, 
Treasury Secretary Bentsen said, We 
have to do things to cut back on con- 
sumption and encourage investment 
for the creation of jobs in this coun- 
try." In order to do this, he told us, 
“What you're going to see * * * is some 
consumption tax is going to take 
place." 

In other words, the new Treasury 
Secretary is telling us that in order to 
get Americans to invest more in jobs 
and businesses, the Federal Govern- 
ment must first send them a bigger tax 
bil. This makes no sense. Everybody 
knows that if you tax something, you 
get less of it. Sure, if you tax consump- 
tion more, you will get less consump- 
tion, too. But does this automatically 
on you will get more investment? 

0. 

If we increase consumption taxes on 
energy or anything else the revenue 
will go to the Government. And it will 
do what it always does—spend it. Even 
if the Government spends the consump- 
tion tax revenue on investment, think 
what this means. We will have more 
Government spending, and less private 
spending. We will have more Govern- 
ment investment, and less private in- 
vestment. We will have more Govern- 
тоа jobs and fewer private sector 
obs. 
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This is the wrong solution to the 
wrong problem. Our problem is a lack 
of private investment, not Government 
investment. We should be trying to de- 
velop ways of empowering Americans 
to invest in new jobs and businesses in 
the private sector—just as Clinton said 
repeatediy during the campaign—not 
empowering Government bureaucrats 
with more tax dollars. 

I am taking candidate Bill Clinton at 
his word. I have introduced legislation 
that would enact five policies Clinton 
said he wanted to accomplish that 
would empower people and boost jobs: 
Enact a line-item veto, lower the cap- 
ital gains tax, create enterprise zones, 
raise the Social Security earnings test, 
and establish workfare. 

The Treasury Secretary has it all 
wrong. If he wants to boost private in- 
vestment, do not hike taxes on con- 
sumption. Lower taxes on investment. 
Our taxes on investment are already 
among the highest in the world. We 
need to lower the cost of doing busi- 
ness, not raise the cost of the products 
businesses sell by imposing new con- 
sumption taxes. 

Let us also hope the new administra- 
tion figures out that you get more in- 
vestment by lowering taxes, not by in- 
creasing them. Mr. Clinton, read your 
book: No new taxes on the middle 
class. 

The economy cannot withstand a 
Clinton economic plan based on more 
taxes, more Government and more 
spending.e 


SPRING MOUNTAINS NATIONAL 
RECREATION AREA ACT 
* Mr. REID. Mr. President, I rise today 
in support of the Spring Mountains Na- 
tional Recreation Area Act, introduced 
by my colleague Senator BRYAN. 

A national recreation area is charac- 
terized as an area having outstanding 
combinations of outdoor recreational 
opportunities, esthetic attractions, and 
proximity to potential users. It may 
also have cultural, historical, archeo- 
logical, pastoral, wilderness, scientific, 
wildlife, and other values contributing 
to public enjoyment. 

A Spring Mountains National Recre- 
ation Area would have all of these at- 
tributes. The Spring Mountains are 
unique unto themselves and should 
have special designation and emphasis 
as a national resource. Since entering 
the Senate in 1986, I have fought for 
the protection and proper resource 
management of the wild lands sur- 
rounding southern Nevada. This meas- 
ure would complement two important 
pieces of legislation that I, supported 
by my colleague, Senator BRYAN, have 
championed. The Nevada Wilderness 
Act of 1989 and the Red Rock National 
Conservation Area Act. As a result of 
these acts the pristine lands surround- 
ing the Spring Mountains will be af- 
forded the management and care they 
deserve. 

The growing population of Clark 
County, is presently 820,000 and is ex- 
pected to increase to 1 million by the 
year 2000. At this time there is no other 
area within one-half day’s drive that 
provides climatic relief and forest 
recreation. The Spring Mountains offer 
a forest environment within 35 miles of 
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Las Vegas, with a temperature dif- 
ference of 30 degrees in the summer. 
The next closest type of this kind of 
environment for southern Nevadans is 
5 hours away. 

Along with the increase in popu- 
lation, Las Vegas attracts 14 million 
tourists each year, many of whom visit 
the Spring Mountains. These visitors 
are discovering that southern Nevada 
bee a lot more to offer than just gam- 
ng. 

This national recreation area would 
consist of approximately 316,000 acres 
of the Toiyabe National Forest, rising 
from the high desert floor to the sub- 
alpine environment at the top of ma- 
jestic Mount Charleston. In just 15 
miles, a person can experience all six 
vegetative life zones. A trip to the top 
of Mount Charleston is similar to a 
journey from Mexico to Alaska in 
terms of elevation. 

Recreational opportunities abound in 
the Spring Mountains including, camp- 
ing, hunting, picnicking, hiking, and 
riding trails, off-road vehicle trails, 
rock climbing, and winter sports. 
These are just a few of the outdoor ex- 
periences available in the Spring 
Mountains. 

In addition, the bristlecone pines of 
Mount Charleston, approximately 
18,800 acres of these ancient trees, are 
the oldest living organisms in the 
world. This is the largest continuous 
stand in the intermountain region. The 
stunning beauty of Kyle and Lee Can- 
yons with their rugged cliffs and steep 
walls have a striking resemblance to 
Yosemite Valley. 

In essence, the Spring Mountains are 
truly an oasis in the desert, a jewel in 
the crown of Nevada’s natural throne. I 
urge my colleagues to support this 
measure so that many generations to 
come will enjoy this unique natural 
wonder.e 


EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 

EC-424. A communication from the Associ- 
ate Director (National Security and Inter- 
national Affairs), Office of Management and 
Budget, Executive Office of the President, 
transmitting, pursuant to law, the annual re- 
port on negotiations concerning offsets in 
military exports; to the Committee on Bank- 
ing, Housing and Urban Affairs. 

EC-425. A communication from the Sec- 
retary of Housing and Urban Development, 
transmitting, pursuant to law, the 1991 re- 
port on the Federal National Mortgage Asso- 
ciation; to the Committee on Banking, Hous- 
ing and Urban Affairs. 

EC-426. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, a report concerning the na- 
tional emergency with respect to Libya; to 
the Committee on Banking, Housing and 
Urban Affairs. 

EC-427. A communication from the Sec- 
retary of Transportation, transmitting, pur- 
suant to law, the annual report on pipeline 
safety for calendar year 1991; to the Commit- 
tee on Commerce, Science and Transpor- 
tation. 

EC-428. A communication from the Presi- 
dent of the United States, transmitting, pur- 
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suant to law, the 1992 annual report on Alas- 
ka's Mineral Resources; to the Committee on 
Energy and Natural Resources. 

EC-429. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, three study reports prepared by 
the Department of Agriculture’s Forest 
Service; to the Committee on Energy and 
Natural Resources. 

EC-430. A communication from the Presi- 
dent of the United States, transmitting, a 
draft of proposed legislation entitled ''Mon- 
tana Public Lands Wilderness Act"; to the 
Committee on Energy and Natural Re- 
Sources. 

EC-431. A communication from the Presi- 
dent of the United States, transmitting, a 
draft of proposed legislation entitled ''Colo- 
rado Public Lands Wilderness Act“; to the 
Committee on Energy and Natural Re- 
Sources. 

EC-432. A communication from the Sec- 
retary of Commerce, transmitting, pursuant 
to law, the annual report on Ocean Pollu- 
tion, Monitoring, and Research for fiscal 
year 1990; to the Committee on Environment 
and Public Works. 

EC-433. A communication from the United 
States Trade Representative, Executive Of- 
fice of the President, transmitting, pursuant 
to law, the annual report on the operation of 
the International Coffee Agreement; to the 
Committee on Finance. 

EC-434. A communication from the Acting 
Assistant Secretary of State (Legislative Af- 
fairs), transmitting, a draft of proposed leg- 
islation entitled "Iraq Claims Act of 1993''; 
to the Committee on Foreign Relations. 

EC-435. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, the final regulations—Family Edu- 
cational Rights and Privacy; to the Commit- 
tee on Labor and Human Resources. 

EC-436. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, the twenty-first annual report 
on Federal Advisory Committees for fiscal 
year 1992; to the Committee on Govern- 
mental Affairs. 

EC-437. A communication from the Admin- 
istrator of the Small Business Administra- 
tion, transmitting, pursuant to law, the an- 
nual report on the system of internal ac- 
counting and financial controls in effect dur- 
ing fiscal year 1992; to the Committee on 
Governmental Affairs. 

EC-438. A communication from the Admin- 
istrator of the Environmental Protection 
Agency, transmitting, pursuant to law, the 
annual report on the system of internal ac- 
counting and financial controls in effect dur- 
ing fiscal year 1992; to the Committee on 
Governmental Affairs. 

EC-439. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the annual report 
on the system of internal accounting and fi- 
nancial controls in effect during fiscal year 
1992; to the Committee on Governmental Af- 
fairs. 

EC-440. A communication from the Chair- 
man of the Federal Communications Com- 
mission, transmitting, pursuant to law, the 
annual report on the system of internal ac- 
counting and financial controls in effect dur- 
ing fiscal year 1992; to the Committee on 
Governmental Affairs. 

EC-441. A communication from the Acting 
Administrator of the Agency for Inter- 
national Development, transmitting, pursu- 
ant to law, the annual report on the system 
of internal accounting and financial controls 
in effect during fiscal year 1992; to the Com- 
mittee on Governmental Affairs. 
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EC-442. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, the annual report on the system of 
internal accounting and financial controls in 
effect during fiscal year 1992; to the Commit- 
tee on Governmental Affairs. 

EC-443. A communication from the Sec- 
retary of Transportation, transmitting, pur- 
suant to law, the semi-annual report of the 
Office of the Inspector General and the Sec- 
retary's Management Report, both for the 
period of April 1, 1992 through September 30, 
1992; to the Committee on Governmental Af- 
fairs. 

EC-444. A communication from the Staff 
Director of the United States Commission on 
Civil Rights, transmitting, pursuant to law, 
the annual report on the system of internal 
accounting and financial controls in effect 
during fiscal year 1992; to the Committee on 
Governmental Affairs. 

EC-445. A communication from the Chair- 
man of the Federal Labor Relations Author- 
ity, transmitting, pursuant to law, the an- 
nual report on the system of internal ac- 
counting and financial controls in effect dur- 
ing fiscal year 1992; to the Committee on 
Governmental Affairs. 

EC-446. A communication from the Direc- 
tor of the National Science Foundation, 
transmitting, pursuant to law, the annual re- 
port on the system of internal accounting 
and financial controls in effect during fiscal 
year 1992; to the Committee on Govern- 
mental Affairs. 

EC-447. A communication from the Chair- 
man of the Occupational Safety and Health 
Review Commission, transmitting, pursuant 
to law, the annual report on the system of 
internal accounting and financial controls in 
effect during fiscal year 1992; to the Commit- 
tee on Governmental Affairs. 

EC-448. A communication from the Direc- 
tor of the United States Trade and Develop- 
ment Agency, transmitting, pursuant to law, 
the annual report on the system of internal 
accounting and financial controls in effect 
during fiscal year 1992; to the Committee on 
Governmental Affairs. 

EC-449. A communication from the Acting 
Secretary of Veterans' Affairs, transmitting, 
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pursuant to law, the annual report on the 
system of internal accounting and financial 
controls in effect during fiscal year 1992; to 
the Committee on Governmental Affairs. 

EC-450. A communication from the Acting 
Secretary of Treasury, transmitting, pursu- 
ant to law, the annual report on the system 
of internal accounting and financial controls 
in effect during fiscal year 1992; to the Com- 
mittee on Governmental Affairs. 

EC-451. A communication from the Sec- 
retary of Agriculture, transmitting, pursu- 
ant to law, the annual report on the system 
of internal accounting and financial controls 
in effect during fiscal year 1992; to the Com- 
mittee on Governmental Affairs. 

. A communication from the Acting 
Assistant Secretary (Indian Affairs), Depart- 
ment of the Interior, transmitting, pursuant 
to law, notice of the plan for the use of the 
Soboba Band of Mission Indians of the 
Soboba Indian Reservation; to the Select 
Committee on Indian Affairs. 

EC-453. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, the final regulations—Student As- 
sistance General Provisions; to the Commit- 
tee on Labor and Human Resources. 

EC-454. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, the final regulations—Guaranteed 
Student Loan and PLUS Programs; to the 
Committee on Labor and Human Resources. 


ORDERS FOR TOMORROW 


Mr. FORD. Madam President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, it 
stand in recess until 1 p.m., Wednes- 
day, January 27; that following the 
prayer, the Journal of proceedings be 
deemed approved to date; and following 
the time for the two leaders, there be a 
period for morning business, not to ex- 
tend beyond 2 p.m., with Senators per- 
mitted to speak therein for up to 10 
minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


January 26, 1993 
RECESS UNTIL 1 P.M. TOMORROW 


Mr. FORD. Madam President, if there 
is no further business to come before 
the Senate today, I now ask unanimous 
consent that the Senate stand in recess 
as previously ordered. 


There being no objection, the Senate 


at 5:56 p.m. recessed until Wednesday, 
January 27, 1993, at 1 p.m. 


NOMINATION 
Executive nomination received by 
the Secretary of the Senate January 
25, 1993, under authority of the order of 
the Senate of January 5, 1993: 


EXECUTIVE OFFICE OF THE PRESIDENT 


JOHN HOWARD GIBBONS, OF VIRGINIA, TO BE DIRECTOR 
OF THE OFFICE OF SCIENCE AND TECHNOLOGY POLICY, 
VICE D. ALLAN BROMLEY, RESIGNED. 


CONFIRMATIONS 
Executive nominations confirmed by 
the Senate January 26, 1993: 


DEPARTMENT OF STATE 


MADELEINE KORBEL ALBRIGHT, OF THE DISTRICT OF 
COLUMBIA, TO BE THE REPRESENTATIVE OF THE UNITED 
STATES OP AMERICA TO THE UNITED NATIONS WITH 
RANK AND STATUS OF AMBASSADOR EXTRAORDINARY 
AND PLENIPOTENTIARY, AND THE REPRESENTATIVE OF 
THE UNITED STATES OF AMERICA IN THE SECURITY 
COUNCIL OF THE UNITED NATIONS. 

CLIFTON R. WHARTON, JR., OF NEW YORK, TO BE DEP- 
UTY SECRETARY OF STATE. 

THE ABOVE NOMINATIONS WERE APPROVED SUBJECT 
TO THE NOMINEES' COMMITMENT TO RESPOND TO RE- 
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 
CONSTITUTED COMMITTEE OF THE SENATE. 


WITHDRAWAL 
Executive message transmitted by 
the President to the Senate on January 
26, 1993, withdrawing from further Sen- 
эе DORMAR IOR the following nomi- 
nation: 


DEPARTMENT OF JUSTICE 


ZOË BAIRD, OF CONNECTICUT. TO BE ATTORNEY GEN- 
ERAL, WHICH WAS SENT TO THE SENATE ON JANUARY 20, 
1993, 


January 26, 1993 


EXTENSIONS OF REMARKS 
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EXTENSIONS OF REMARKS 


A VERY SPECIAL VOICE OF 
AMERICA 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 26, 1993 


Mr. MICHEL. Mr. Speaker, for 38 years, a 
voice of America has been broadcasting over 
the airwaves of the Voice of America [VOA], 
sending a message of freedom and hope to 
millions who lack freedom. This voice has 
been described as a mellifluous bass, with a 
warm tone and crisp diction. It is the voice of 
Willis Conover, one of the most successful for- 
eign policy spokesmen the United States of 
America has ever been blessed with. 

The truly amazing thing about Willis 
Conover's success in telling our Nation's story 
to the world—and especially to the world be- 
hind the Iron Curtain during the cold war—is 
that he never makes foreign policy pronounce- 
ments, never even refers to politics, and, in 
fact, never propagandizes at all. What he has 
done—and what he continues to do—is to talk 
about the very best in American music, with 
an emphasis on jazz, and then play recordings 
of the various jazz masters. That's it, just good 
music, intelligent, informed commentary on the 
music, and a commitment to excellence. But 
what an impact such a formula has had on 
foreign audiences. In Willis Conover's own 
words: 

My formula is simply to play the best 
music. I don't sell America, which is not for 
sale. Nor do I sell jazz: the music speaks for 
itself. 

It is precisely Willis Conover's willingness to 
let the best of America's music speak for itself 
which has made him a hero to those denied 
freedom. They knew when they tuned in Mr. 
Conover that they were not going to be sub- 
jected to political commentary, but to jazz, 
America's indigenous musical art form, a 
music rooted in ordered freedom, the very 
symbol of what America should stand for 
around the world. His credibility to listeners of 
VOA has been a tremendous advantage in 
making VOA itself trusted around the world. 

Mr. Speaker, | plan soon to introduce a res- 
olution putting the House of Representatives 
on record as formally saluting this American 
spokesman, whose work is all but unknown to 
his fellow Americans. At this time | wish to in- 
sert in the RECORD an article by David Burns, 
"80 Million Know His Voice—You Don't," pub- 
lished in World Monitor magazine, February 
1993. 

30 MILLION KNOW His Voice—You DON'T 

(By David Burns) 

His voice is a mellifluous bass. The tone is 
warm, the diction crisp, the delivery slow 
and careful. Some 30 million people hear the 
voice daily. Millions around the world recog- 
nize it instantly. But few Americans would. 

“The Voice of America needed a voice that 
could cut through the static and fading 


which sometimes afflicts shortwave,“ he ex- 
plains. “So I slowed down the pace and 
stretched out the delivery. 

"But, not—with—pauses. No-o-o, what I 
trii-ed to do-0-o was pro-o-lonnng the vow- 
ellllls. I thought of it as bel canto singing.” 

The world knows this voice, and knows the 
music it introduces on radio. The voice is 
Willis Conover's. The music is America's 
jazz. 

For 38 years Conover's “Мивіс USA" pro- 
gram has swung out on the Voice of America 
(VOA), the radio arm of the US Information 
Agency that tells *America's story to the 
world." The estimate of 30 million listeners 
daily comes from The New York Times. 
Whatever the exact number, there is general 
agreement that “Мизіс USA" has a larger 
and more loyal audience than any other con- 
tinuing international broadcast. 

Not many people in that audience are 
Americans. Under the law, VOA programs 
are not allowed to be broadcast in the United 
States. 

A Latin American diplomat called Conover 
the US's best goodwill emissary. Several US 
journalists said he was America’s most influ- 
ential **ambassador' to Communist-bloc 
countries during the Cold War—a view 
shared even by some US diplomats. When Po- 
lands President Lech Walesa invited 
Conover to a state dinner at Poland's Wash- 
ington embassy, the ambassador told him, 
“In my country, you are a legend.“ 

For several decades, Conover's broadcasts 
were the only link to jazz for musicians in 
Eastern Europe. In the 1960s and 1970s, when 
listening to VOA was politically dangerous, 
Eastern Europeans secretly recorded his pro- 
gram, often using old X-ray film instead of 
acetate for discs. 

His listeners know that whether he plays 
early Louis Armstrong or recent Wynton 
Marsalis, they will hear the best jazz Amer- 
ica has to offer. 

Conover thinks his radio style may also 
paved the way for VOA's broadcasts in Spe- 
cial English"—simplified English spoken 
slowly. Many listeners say they learned Eng- 
lish by listening to his shows. “If I don't 
speak English so good, Willis," one of them 
wrote, it's your fault!“ 

Conover's on-air comments are brief, never 
cute or clever. The emphasis is on jazz and 
the artists who create it. He wears well. 

"My formula is simply to play the best 
music, I don't sell America, which is not for 
sale. Nor do I sell jazz: The music speaks for 
itself. I see myself as a kind of messenger. I 
visualize one listener, an intelligent person 
listening carefully, not some crowd out in 
‘radio land.''' 

Now in his early 70s, Conover is as busy as 
when he started in radio in 1939. He broad- 
casts six 45-minute “Music USA" jazz pro- 
grams every week, worldwide, in English. 
He's heard each night in several hundred 
cities in Western and Eastern Europe. He has 
a tape of every "Music USA" he's done, more 
than 20,000 of them. 

He also does two 30-minute world-wide 
broadcasts of what he calls “enduring popu- 
lar songs—the singers and iastrumentalists 
who are concerned with quality, not the lat- 
est fad." 


Then there's “Music With Friends,” a 
weekly half-hour broadcast in Poland. It's 
the kind of records you play for people when 
they drop by," he explains. 

Finally, he squeezes in special music pro- 
grams aimed at countries his regular shows 
have missed. 

What ties all this together is Conover's 
love and appreciation of American jazz. 

"Jazz is America’s classical music," he 
says. “Some say rock is just another form of 
jazz, as Dixieland, swing, and bop were. My 
mind tells me this could be true, my heart 
tells me it’s false." 

More than loving jazz, Conover believes in 
it. To him jazz and America mean the same 
thing: freedom. 

“Jazz is a liberating kind of music. It helps 
people stand up straight," he says. "Every 
emotion—love, anger, joy, sadness—can be 
communicated with the vitality and spirit 
that characterize our country at its best— 
which is of course the same freedom that 
people everywhere should enjoy.“ 

President Reagan, in a letter congratulat- 
ing Conover on his contributions to jazz and 
international broadcasting, quoted from two 
Bulgarian émigrés to America: 

"We are two lucky escapees from behind 
the Iron Curtain. We have been living for 
years with you, your voice, and your music. 
There is absolutely no way that we can de- 
scribe what enormous importance you have 
for somebody living there. . . You are the 
music, you are the light, you are the voice of 
America. You are America.“ 

Conover has traveled to some 50 countries, 
and his presence has triggered tumultuous 
scenes. He is still amazed at his first arrival 
in Warsaw in 1959. When the plane landed, he 
saw dignitaries, young girls with flowers, re- 
porters with cameras and tape recorders, a 
band, and an immense crowd pushing for- 
ward despite police barriers, all obviously 
waiting for a VIP. 

Only when Conover stepped through the 
aircraft door and the crowd broke into a 
deafening cheer did he realize it was waiting 
for him. “I was stunned!" he says. “I have 
never been so surprised in my life! As we 
drove into town young people rode alongside 
on bicycles and motorscooters and waved at 
me." 

"What's going on?" he asked an official 
from the American Embassy. Tonight and 
tomorrow night, jazz musicians from all over 
Poland are coming at their own expense to 
demonstrate to you what they have learned 
from listening to your programs.“ the offi- 
cial answered. 

Musicians in the former Soviet Union cred- 
it Conover with inspiring the revival of jazz 
there. 

Several years ago, the Leningrad Dixieland 
band, together with a mob of fans greeted 
him on arrival. One exuberant Russian musi- 
cian greeted him warmly, “Villis! You are 
my father!“ 

Conover quickly puts this praise in per- 
spective. 

"It's not me but the musicians heard on 
my programs who deserve the credit," he 
says. "To me, Louis Armstrong is the heart 
of jazz, Ellington its soul, and Basie its 
happy dancing feet. The soloist who moves 
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me more than anyone else in Ben Webster, 
the tenor saxophone star with Duke for 
many years. Ben Webster playing a ballad 
like 'Where Are You?' or 'Chelse Bridge.' 
Nothing can touch that.” 

Over his four decades of broadcasting, 
Conover has interviewed writers, composers, 
and other artists, as well as just about all 
the major jazz figures, including giants like 
Armstrong, Ellington, Billie Holiday, and 
Dizzy Gillespie. 

"I am awed by few of the artists I meet," 
he says. "I can usually converse with them 
easily enough. With some artists, though, I 
remember little of what was said because I 
kept telling myself, That's Igor Stravinsky 
or Fred Astaire or Jorge Luis Borges sitting 
there and talking with mel“ 

Willis Clark Conover Jr. was born in 1920 in 
Buffalo, New York, the son of a career Army 
officer. At 14 he played à radio announcer in 
a school play, and his career was set. By 18 
he was working at a small Maryland radio 
station. 

In 1942 he was drafted. Since he had inter- 
viewed celebrities as a civilian broadcaster, 
the Army thought he should interview in- 
ductees, Stationed at Fort George C. Meade, 
Maryland, near Washington, D.C., Conover 
worked weekends playing jazz for a local 
radio station. 

When the war ended, he stayed in Washing- 
ton, broadcasting jazz. With its large black 
population, Washington was a good town to 
hear jazz and see jazz musicians. Conover got 
to know many of them and promoted a num- 
ber of jazz concerts. 

Washington jazz enthusiasts remember 
with great affection his Saturday midnight 
concerts at The Howard, a theater that was 
a very important venue for black entertain- 


ers. 

"When I was master of ceremonies for 
Louis Armstrong during a run at The How- 
ard, I shared a dressing room with [trombon- 
ist] Jack Teagarden," Conover recalls, pro- 
nouncing "Louis" not as "Louie" but as 
"Lewis," the way Armstrong himself did. 
(This voice of jazz is a perfectionist, a world- 
class proofreader who wants to be sure 
whether bandleader Moten's name is Benny 
or Bennie, even though the listener would 
never know.) 

"Earl Hines [the great pianist] was in the 
next room, and Louis was down the hall. 
Jack had a little radio built into his trom- 
bone case. He would have it playing. If some- 
thing interesting came on, he'd pick up his 
trombone and start playing along with it. 
Louis would hear him, pick up his horn, and 
start playing. I thought, ‘My God, what an 
experience this ist” 

In 1954 the Voice of Ameríca decided to 
broaden its musical programs. Conover was a 
natural for VOA's new jazz show—he had 
years of experience, an encyclopedic knowl- 
edge, an infectious enthusiasm. 

He was hired as a contract employee, and 
has remained “оп contract“ ever since. So he 
has a reply when bureaucrats or other critics 
complain, such as the American woman trav- 
eling abroad who wrote, Is that wild, weird 
music what you're spending my tax dollars 
for?" Conover: "Fortunately, 'm not on the 
staff. I'm available for gigs.” 

The gigs have included narrating jazz con- 
certs in Carnegie Hall, Washington’s Ken- 
nedy Center, the White House, and inter- 
national festivals in 40 other countries. Also, 
Conover long kept his night jobs hosting jazz 
radio programs for commercial stations and 
networks in Washington and, for a while, in 
New York. 

Indeed, if you took a taxicab in Washing- 
ton most nights during the last 30 years, you 
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probably heard Conover on a local AM radio 
station. He was a favorite of loval cab driv- 
ers, 

But VOA is his true love. He quit his New 
York job after a few years because "what I 
was doing at the Voice had more meaning for 
те." 

He's retired from most of his commercial 
broadcasting work now. And a few years ago 
he licked cancer. Today his focus still is 
VOA, and completing his autobiography. 

Conover tapes à week's worth of VOA pro- 
grams in three long sessions in a studio that 
he calls a **cluttered little dive" in the shad- 
ow of the Capitol dome-there's only one 
spare chair for a visitor or interviewee. His 
engineer is Efim Drucker, a Russian emigré 
who was a teenager in the Soviet Union 
when he first heard Conover. 

In China there was another Conover fan, a 
writer and artist named Evelyn Tan. Ten 
years ago she wrote him telling how much 
his programs meant to her. They later met 
and soon were married (it was Conover's sec- 
ond marriage). A journalist and commercial 
artist, Tan is an assistant editor for the 
international edition of USA 'Today and is 
editing her husband's autobiography. 

Willis Conover is one of the fortunates. He 
loves his work and his work loves him. In al- 
most every country but his own he is as well 
known as any American jazz artist, espe- 
cially among jazz musicians. 

In the dark years of the Cold War, Willis 
Conover and his music offered the best of 
America. He played the songs and showed 
the light. 


THE PASSING OF THURGOOD 
MARSHALL 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 26, 1993 


Mr. GILMAN. Mr. Speaker, I rise to join with 
my colleagues in noting the passing of one of 
the great Americans of the 20th century, both 
in his impact on our society and in his moral 
certitude which became an inspiration for gen- 
erations. 

Thurgood Marshall was born in 1908, a by- 
gone era when the abolition of slavery and the 
Civil War were living memories. Thurgood 
Marshall was the great-grandson of a black 
man who was kidnapped in Africa and sold 
into slavery in America. His grandfather was a 
slave who enlisted in the Union Army during 
the Civil War to fight for freedom and equality 
for all. Thurgood Marshall was raised in a 
place and time when Jim Crow was the law of 
the land and racial prejudice and discrimina- 
tion were taken for granted. 

In that atmosphere, Thurgood Marshall early 
grasped the inequities in his world, and deter- 
mined to create a society better for all. With 
his keen intellect and instinctive gift for the 
law, he worked his way through Lincoln Uni- 
versity, a black school in Pennsylvania, and 
graduated first from his class from the Howard 
University Law School in 1933. 

After gaining renown for successfully argu- 
ing civil rights cases, Thurgood Marshall was 
appointed, first as an assistant, and then as 
chief legal counsel to the NAACP. In 1939, he 
used that position to create the NAACP Legal 
Defense and Education Fund. As the head of 
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that system from 1940 to 1961, Thurgood 
Marshall became the most outspoken and 
adept champion of equal rights before the bar. 
Thurgood Marshall's finest moment perhaps 
came in 1954, when he successfully argued 
the Brown versus Topeka case before the 
U.S. Supreme Court. His concise arguments, 
which will be analyzed by students for cen- 
turies to come, awakened first the Court and 
finally all Americans to the simple fact that 
segregation based on skin pigmentation is in- 
herently unequal; that it harms the minority 
students as well as our society as a whole. 


During his years before the bar, Thurgood 
Marshall argued successfully against poll tax 
laws, against housing discrimination, and 
against all white primary elections. He was the 
catalyst in the successful and highly publicized 
desegregation of the high schools in Little 
Rock, AK. 


In 1961, President John F. Kennedy ap- 
pointed Thurgood Marshall to the U.S. Court 
of Appeals. In 1965, President Lyndon B. 
Johnson appointed him Solicitor General of 
the United States—the first African-American 
to hold this position. While Solicitor General, 
Thurgood Marshall's arguments won Supreme 
Court approval for the Voting Rights Act of 
1965, a piece of legislation which historians 
now tell us is perhaps the single most signifi- 
cant and far-reaching law passed by Congress 
in the past 50 years. 

In 1967, President Johnson appointed 
Thurgood Marshall to be the first African- 
American ever to serve on the U.S. Supreme 
Court. At the time of this history-making ap- 
pointment, President Johnson noted that 
Thurgood Marshall had won all but 3 of the 32 
cases he had argued before the Supreme 
Court. "That's a batting average of .900!" 
President Johnson exclaimed at that time, little 
realizing that Thurgood Marshall would be- 
come the last Supreme Court Justice to be 
successfully appointed by a Democratic Presi- 
dent for a quarter century. 

During that quarter century on the Supreme 
Court, Thurgood Marshall consistently proved 
to be the champion of the underdog and the 
oppressed. As the conscience of the Court, 
Justice Marshall consistently reminded us that 
the law exists to protect the individual, not the 
other way around. Often, Justice Marshall cast 
the deciding vote in landmark cases. Other 
times, Justice Marshall was in the minority in 
defending the rights of the oppressed. In still 
other situations, Justice Marshall was a lone 
voice calling in a wilderness. Whatever the 
case, however, Justice Thurgood Marshall 
never failed to touch the hearts and the minds 
of all Americans. 

When Thurgood Marshall passed away this 
past weekend, our colleague, the gentleman 
from Georgia, Mr. LEWIS said: "We must rec- 
ognize the great role he played in history. We 
must never forget his contributions to Amer- 
ican society. Justice Marshall has truly helped 
America live up to its creed and philosophy." 

Mr. Speaker, | urge all of our colleagues to 
join in expressing condolences to the family of 
Justice Thurgood Marshall, and to join me in 
saluting an American whose life proved that 
one person can indeed make a significant dif- 
ference. 
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IN SUPPORT OF PRESIDENT CLIN- 
TON'S RECISION OF THE GAG 
RULE 


HON. ELIOT L. ENGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 26, 1993 


Mr. ENGEL. Mr. Speaker, | rise today to ap- 
plaud President Clinton for his January 22 re- 
cision of the highly restrictive title X gag rule. 
Thanks to his sensitivity and respect for the 
rights of both doctor and patient, millions of 
women will no longer be purposefully denied 
important medical information by the U.S. 
Government. 

As most of us know by now, title X funds 
more than 4,000 family planning clinics nation- 
wide, serving more than 4 million women an- 
nually. The clinics provide services including 
birth control information, yearly gynecological 
exams, prenatal care, and abortion services. 
Thanks to President Clinton, every individual 
once again has the right to receive full medical 
information about their health care options, re- 
gardless of whether or not they are able to af- 
ford a private doctor or must use a family 
planning clinic. 

Now, under President Clinton's leadership, 
we must work towards reaffirming every wom- 
an's basic right to choose. Over the past 12 
years, Federal and State Governments as well 
as all levels of the judicial system have slowly 
stripped away abortion rights. Today, in sev- 
eral States, only the most barren shreds of 
abortion rights remain intact. Now we must 
work to assure that reproductive choice is 
available to all women, regardless of the State 
in which they reside. 

That is why | urge my colleagues to support 
the Freedom of Choice Act. This legislation 
will codify the principals in Roe versus Wade 
and prevent States from stripping away the 
constitutional rights of women. While | applaud 
President Clinton for his courage and compas- 
sion in his recent gag rule recision, like many 
citizens | will not be completely satisfied until 
we fully restore the basic right of reproductive 
choice to all Americans. 


THE CROATIAN PARTY OF RIGHTS 
HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 26, 1993 


Mr. TRAFICANT. Mr. Speaker, | submit the 
following statement by the Croatian Party of 
Rights to my colleagues for their consider- 
ation: 

CROATIAN PARTY OF RIGHTS, 
Zagreb, January 15, 1993. 
To the American People and the U.S. Congress. 

We as leaders of the opposition Croatian 
Party of Rights and members of Croatian 
Parliament, and respectively as Vice-Presi- 
dent of the Parliamentary Committee for 
Human Rights and President of the Par- 
liamentary Committee for Petitions and 
Complaints, wish to inform you, the Amer- 
ican People and your representatives in the 
United States Congress of further undemo- 
cratic acts being committed by the Govern- 
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ment of the Republic of Croatia. This letter 
is in specific reference to upcoming par- 
liamentary elections scheduled for Sunday, 
February 7, 1993, called by the Ruling Party 
and its President, the President of Croatia, 
strongman Franjo Tudjman. 'The sole pur- 
pose of the forthcoming elections is for the 
consolidation of the dictatorship President, 
Tudjman has already created together with 
his henchmen. 

The February 7th elections will elect par- 
liamentary members to a second house of 
Croatian Parliament. The date of the elec- 
tions was only made public knowledge one 
month prior to the election day, leaving lit- 
tle time for opposition parties to organize, 
properly prepare and successfully get a can- 
didate of their own on the ballot. 

The ruling party in Croatia, the Croatian 
Democratic Union, wrote the electoral laws 
governing the elections. Having majority 
rule in the existing one-house of Croatian 
Parliament via fraudulent elections held last 
August, it was able to pass the entire code, 
refusing all opposition amendments to the 
code. There are serious broaches of demo- 
cratic principles in the existing election 
code, all of which lead our party to protest 
these elections by boycotting our participa- 
tion in them. 

Irregularities in the code include: i) refusal 
to establish multiparty electoral overseeing 
commissions; ii) using a proportional elec- 
toral system (ideal for a political climate in 
which there are four or more significant po- 
litical parties in question) under present po- 
litical circumstances (one can only really 
speak of two or three main parties), and 111) 
lack of second round elections in сіг- 
cumstances in which it would be warranted. 

Vladimir Seka, Vice-President of the Gov- 
ernment of Croatia, recently stated that the 
Ruling Party has every right to choose 
whichever kind of election code and system 
it prefers. The author of the new election 
code, Professor Smiljko Sokol, now justifies 
the use of the proportional system of estab- 
lishing party candidates in these elections, 
by saying that two parties are enough for the 
proportional electoral system to be used, de- 
spite the fact that he himself wrote à law 
textbook asserting that at least four parties 
are necessary to use such a system. 

It is unfortunate, but we are compelled to 
emphasize that the situation in Croatia as 
regards law and democracy is far from nor- 
mal, and that lawlessness very often is con- 
doned and even initiated by the Ruling 
Party, particularly when the victim of this 
lawlessness and criminal behaviour is/are 
members or parties of the Opposition. The 
Croatian Party of Rights has done extensive 
work in documenting such abuses. Since Mr. 
Paraga’s letter to the United States Con- 
gress, documented in the Congressional 
Record of February 11, 1992, the human 
rights and democracy situation in Croatia 
has deteriorated. 

In the past year, 26 members of the Cro- 
atian Party of Rights were killed in cir- 
cumstances which were not combat-related 
and suggest political motives and for which 
no official police investigations were con- 
ducted, For many of these killings, the Cro- 
atian Party of Rights has evidence which 
shows that members of the Croatian Police 
and Army were involved. In recent days, I, 
Mr. Paraga, was informed by high level Cro- 
atian officials that an assassination attempt 
against me is under preparation. This is not 
the first time I have been informed of such 
news. On September 22, 1991, the then Vice 
President of the Croatian Party of Rights, 
Ante Paradzik, was gunned down by ma- 
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chinegun fire in an automobile in which I too 
was supposed to be travelling and was not 
only due to a last-minute change in plans. 
Only days before the murder were we in- 
formed that the Government was planning 
our assassination. 

It is the desire of the Croatian Party of 
Rights to further freedom and democracy in 
Croatia and to battle all which hinders the 
same. We call upon you, the American Peo- 
ple, to appeal to your duly-elected represent- 
atives in Congress to show strength and re- 
solve toward governments, and particularly 
in this case toward the Croatian Govern- 
ment, in demanding that inalienable demo- 
cratic principles be upheld throughout the 
world and that no government be rewarded 
for using political power for opportunistic 
gain. 

Respectfully yours, 
D. PARAGA, 
President, 
Member of Parliament. 


INTRODUCTION OF SECURITIES 
LEGISLATION 


HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 26, 1993 


Mr. MARKEY. Mr. Speaker, today | and sev- 
eral of my colleagues are introducing four sep- 
arate bills that, together, would enhance the 
quality of securities regulation, augment the 
safety and efficiency of the Nation's securities 
markets, and improve the protection of inves- 
tors generally. While each bill addresses a dis- 
crete set of issues, they are all inextricably 
linked by the common goal of combating ex- 
cess and abuse. Fueled by the twin engines of 
deregulation and the greed is good mentality 
of the 1980's, securities fraud and abusive 
practices continue to flourish in several areas. 
In 1990, in partial response to such activities, 
Congress passed the Market Reform Act of 
1990, the most significant reform of the securi- 
ties laws in decades. 

This year, we will seek to complete that job 
by enacting legislation that would: Reform the 
$4 trillion government securities market in the 
aftermath of the Solomon Bros. scandal; im- 
prove Securities and Exchange Commission 
[SEC] oversight of the financial planner indus- 
try and enhance consumer protections in the 
wake of the $100 million Institutional Treasury 
Management scandal; protect investors threat- 
ened by abusive rollups of their limited part- 
nerships; and require auditors of public com- 
panies to take reasonable steps to detect 
fraud in response to the contributory role of 
the auditors in the S&L scandal and other 
debacles like ZZZZ Best, College Bound, and 
Fruehauf Trailer Corp. 

GOVERNMENT SECURITIES REFORM 

Accordingly, | join with Representative DIN- 
GELL, chairman of the Committee on Energy 
and Commerce, and Representative FIELDS, 
ranking Republican on the Subcommittee on 
Telecommunications and Finance, and Rep- 
resentatives SYNAR, WYDEN, and COOPER in 
introducing, first, the Government Securities 
Reform Act of 1993. After a lengthy investiga- 
tion into the regulation of the government se- 
curities market—punctuated by the Salomon 
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Bros. scandal—and revelations of widespread 
violations by other securities firms and bank 
dealers, the Subcommittee on Telecommuni- 
cations and Finance found evidence that the 
Treasury Department and the Federal Reserve 
had largely turned a blind eye to the potential 
for wrongdoing in the government securities 
market. The subcommittee also found that the 
SEC, which is supposed to be the Nation's 
cop on the beat, lacked many of the tools 
needed to detect and deter fraud and bring 
wrongdoers to justice. 

The bill we are introducing today would rec- 
Шу this situation and other problems uncov- 
ered by the subcommittee by: First, extending 
the SEC's authority to prescribe specific anti- 
fraud and antimanipulation rules to the govern- 
ment securities market; second, requiring gov- 
ernment securities brokers and dealers to de- 
velop internal controls aimed at preventing 
fraud, manipulation, or other wrongdoing; third, 
providing regulators with an early warning of 
potential problems by requiring reports of large 
concentrations of positions in the Treasury 
market; fourth, assuring that government secu- 
rities brokers and dealers maintain transaction 
records adequate to allow the SEC to carry 
out its surveillance and enforcement activities; 
fifth, lifting current restrictions that prevent the 
National Association of Securities Dealers 
[NASD] and the appropriate regulatory agen- 
cies for financial institutions from developing 
and applying normal sales practice and other 
rules of fair practice to the government securi- 
ties activities of the entities they regulate; and 
sixth, providing the SEC with backstop price 
transparency authority to assure all investors 
and market participants access to government 
securities market price information. 

INVESTMENT ADVISERS 

| am also joining today with Representatives 
BOUCHER, DINGELL, FIELDS, and others in intro- 
ducing the Investment Adviser Regulatory En- 
hancement and Disclosure Act of 1993. The 
investment adviser industry continues to be 
the most unregulated sector of the securities 
industry. This is due in large part to a grossly 
underfunded SEC, whose inspection budget 
has remained flat while the number of invest- 
ment advisers and assets under their manage- 
ment have soared. While outright theft of in- 
vestor assets has marked the investment ad- 
viser industry in recent years, as testified to by 
the Institutional Treasury Management scandal 
in which numerous small towns, counties, and 
government pension plans in lowa, California, 
and Colorado were defrauded of more than 
$100 million, more subtle abuses have also 
taken a substantial toll on investors of all in- 
come levels. The conflicts of interest that arise 
whenever commissions or other items of value 
are earned by an investment adviser cloud the 
objectivity that investors expect of an adviser. 
Inadequate disclosure defeats the investor's 
ability to make properly informed investment 
decisions. 

Accordingly, this bill would provide for the 
following: first, higher registration fees for in- 
vestment advisers to fund more SEC inspec- 
tions and surveys of unregistered advisers; 
second, specific direction to the SEC to exam- 
ine more frequently higher risk advisers; third, 
an express suitability provision, with a record- 
keeping requirement to verify the suitability de- 
termination; fourth, authority to the SEC to 
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designate а self-regulatory organization to 
conduct examinations of investment advisers; 
fifth, enhanced disclosure through brochures 
containing generic information, transactional 
reports in advance of transactions and con- 
firmed following transactions revealing com- 
mission amounts and the existence of third 
party payments to advisers, and periodic re- 
ports containing summaries of all charges in- 
curred by a customer over time, all amounts 
received by the adviser with respect to a cli- 
ent's account, and a rundown of all securities 
positions held in an account at the end of the 
period; sixth, fidelity bonding for advisers with 
custody of or discretion over client assets; 
seventh, disqualification from being an invest- 
ment adviser for a felony conviction; and 
eighth, the assurance of confidentiality with re- 
spect to personally identifiable financial infor- 
mation unless disclosure is consented to. 
LIMITED PARTNERSHIP ROLLUPS 

Another segment of the securities market- 
place in which abuses have occurred to the 
substantial detriment of the investing public is 
in the area of limited partnerships. To remedy 
such abuses, | am also introducing today, 
along with Representatives DINGELL, FIELDS, 
SYNAR, SLATTERY, WYDEN, COOPER, MORAN, 
and NEAL, the Limited Partnership Rollup Re- 
form Act of 1993. Since 1980, approximately 
$150 billion has been invested in limited part- 
nerships. This form of investment enables 
large numbers of small investors to participate 
in the purchase of commercial office buildings, 
residential apartment buildings, shopping 
malls, or oil and gas extraction. These invest- 
ments tend to be long-term and illiquid. In re- 
cent years, however, a growing number of lim- 
ited partnerships have been reorganized, or 
rolled up, into new business entities, often with 
very different investment objectives and char- 
acteristics, and almost always leading to very 
substantial losses in investor equity. Provided 
that a majority of the limited partners vote to 
approve the rollup, 100 percent are forced to 
accept securities in the successor entity—a 
phenomenon known as a cram down, since it 
crams often worthless securities down on 
many unwilling participants. 

Today, there are an estimated 8 million lim- 
ited partners who are at risk of being sub- 
jected to abusive rollups. This bill would assist 
them by: First, allowing certain preliminary 
communications among investors regarding 
the proposed transaction to be exempted from 
requirements to file soliciting materials with the 
SEC; second, prohibiting the payment of any 
contingent or differential compensation for so- 
liciting proxies or consents in conjunction with 
the rollup transaction; third, requiring investors 
to be provided with access to lists of holders 
of the securities that are the subject of the 
transaction; fourth, establishing requirements 
aimed at ensuring that rollup soliciting mate- 
rials are clear, concise, and understandable 
and include important information regarding 
the transaction and its effects; fifth, requiring 
rollup soliciting materials to include an inde- 
pendent fairness opinion; and sixth, establish- 
ing a minimum solicitation or offering period of 
60 days. 

AUDITOR ACCOUNTABILITY 

Perhaps most costly to taxpayers and inves- 
tors alike has been abuse in the auditing con- 
text. | am joining Representatives WYDEN and 
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DiNGELL today in introducing legislation that 
would reestablish auditors as а bulwark 
against corporate fraud and abuse. Active par- 
ticipation by accountants in fraudulent 
schemes and the willingness to turn a blind 
eye to fraud have together contributed to the 
massive bailout of the savings and loan indus- 
try. As Ernst & Young's recent $400 million 
settlement for its part in that debacle amply 
demonstrates, the abdication of an — auditor's 
responsibility to investors comes at a high 
cost. But not all instances of auditor abuse are 
in the financial services sector. While those 
examples are striking because the public costs 
may include a taxpayer bailout, abuses in non- 
financial settings harm investors just as 
much—witness the cases of ZZZZ Best, Col- 
lege Bound, Cascade International, Miniscribe, 
Crazy Eddie, Phar-Mor, and Fruehauf Trailor 
Corp. 

veles to compel greater accountability on 
the part of auditors of public companies, the 
legislation introduced today would: first, re- 
quire audits of financial statements to include, 
in accordance with methods prescribed by the 
SEC, procedures designed to provide reason- 
able assurance by detecting certain illegal 
acts, identify certain related party transactions, 
and evaluate the issuer's ability to continue as 
a going concern; second, require an account- 
ant who becomes aware of the existence of 
an illegal act to evaluate whether it was likely 
to have occurred and the likely effect on the 
company's financial statements; third, require 
an auditor to inform management and the 
board of the existence of illegal acts that are 
not clearly inconsequential; fourth, require the 
issuer, once the board has been informed of 
the auditor's conclusions, to inform the SEC 
within 1 business day, serving contempora- 
neous notice to the auditor of its timely action; 
fifth, require the auditor, failing such notice, to 
notify the SEC—and, if it so elects, to resign 
from the engagement—within 1 business day 
of a failure to so notify the SEC; and sixth, 
preclude private rights of action against audi- 
tors for any finding, conclusion of statement 
expressed in reports of illegalities made to the 
SEC. 

MANAGED ACCOUNT PROHIBITIONS 

In addition, | am introducing, along with 
Representative FIELDS, legislation that would 
repeal the managed account provisions of 
section 11(a) of the Securities Exchange Act 
of 1934. Currently, section 11(a) prohibits ex- 
change members from effecting securities 
transactions on national securities exchanges 
of which they are members for accounts man- 
aged by the member or its associated per- 
sons. This provision was enacted because of 
securities industry concerns about impedi- 
ments to fair competition among money man- 
agers and potential conflicts of interest result- 
ing from the combination of money manage- 
ment and brokerage functions. Changes in the 
securities markets, including the elimination of 
fixed commissions and expanded access to 
exchange membership, have obviated the 
need for this provision. Accordingly, this bill 
would repeal the restriction and add instead 
the requirement that any member of a national 
securities exchange effecting transactions for 
such managed accounts obtain authorization 
prior to engaging in such practice. Annual 
statements disclosing the aggregate amount 
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received by the exchange member in effecting 
Such transactions must also be provided. 


GUARDIANSHIP RIGHTS AND 
RESPONSIBILITIES ACT 


HON. OLYMPIA J. SNOWE 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 26, 1993 


Ms. SNOWE. Mr. Speaker, today | am re- 
introducing the Guardianship Rights and Re- 
sponsibilities Act. This bill would require 
States to adopt and enforce laws which would 
provide basic protection and rights to wards 
and individuals subject to guardianship pro- 
ceedings, as a condition of eligibility for receiv- 
ing funds under the Medicaid Program. 

At least 500,000 individuals across the 
country, particularly the elderly, are being af- 
fected by guardianship, the judicial process 
which transfers the decisionmaking respon- 
sibility from a person who has been declared 
to be incapable of handling his or her own af- 
fairs to another person. This legal system, 
which severely limits an individual’s personal 
autonomy, has considerable problems and 
widespread abuses which are becoming an in- 
creasingly serious issue. Horror stories 
abound about guardians who embezzle as- 
sets, force unnecessary nursing home care, 
provide substandard care, or otherwise abuse 
the individual for whom they are responsible. 

In 1987, the Associated Press conducted an 
unprecedented study which collected informa- 
tion on more than 2,200 guardianship cases 
across the country. The results were dramatic, 
and indicated that wards often lose their basic 
civil rights without cause, frequently without 
the protections afforded criminal defendants. 
For example, in 44 percent of the cases stud- 
ied, the ward did not have legal representa- 
tion. Another 49 percent were not even 
present at their proceedings. Other findings in- 
cluded gaps in due process, inadequate or in- 
correct definitions of incompetency, inad- 
equate monitoring by the courts, and inad- 
equate qualifications of the guardians. 

Another significant problem is that many in- 
dividuals may simply be unable to manage 
their checkbook, but under a full guardianship 
they lose rights which they may be able to 
handle responsibly, such as the right to vote 
or to determine the kind of medical care they 
will receive. Most States do provide for limited 
guardianships which restrict the guardian’s 
power, while allowing the ward to make deci- 
sions in some areas. In reality, however, the 
courts grant few limited guardianships. 

In recent years, many States have com- 
pletely revised their guardianship laws. | am 
pleased to point to my own State of Maine as 
a leader in reforming its standards for 
guardianships and conservatorships. Much re- 
mains to be done, though, and there are addi- 
tional problems of management and monitor- 
ing of guardianships, partially because of over- 
loaded court systems. 

The legislation which | am reintroducing 
today would require, as a condition for partici- 
pating in the Medicaid Program, that States 
revise their state plans to assure basic protec- 
tions and rights for individuals subject to 
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guardianship proceedings. As approximately 
50 percent of wards will become nursing home 
residents, Medicaid will most likely. finance 
their care and, therefore, should be an impor- 
tant vehicle for protecting their civil rights. 

My bill would require that State laws stipu- 
late that these individuals be provided with 
proper and timely notice, in large print and 
plain language. Under my proposal, all such 
individuals would have the right to counsel, to 
be heard by a jury, and to have the right of 
appeal upon request. The individual would 
also have the right to be present if a deter- 
mination of incapacity is made, unless the 
court determines, based upon professional as- 
sessment, that he or she has waived the right 
to be present or is clearly physically incapaci- 
tated. Wards must also, when feasible, have 
their personal preferences taken into account, 
and be entitled to participate in all decisions 
which affect them. In addition, the bill provides 
for a system of standards, training, and over- 
sight of guardians; annual court review of 
guardianship orders to determine if the guard- 
ianship should be continued, modified, or ter- 
minated; and procedures for wards who are 
moved to another State. 

Mr. Speaker, | strongly believe that the 
Guardianship Rights and Responsibilities Act 
is even more timely now than when 1 first in- 
troduced it in 1988. The value of personal au- 
tonomy to health and well being, and main- 
taining the dignity and independence of resi- 
dents, is a central focus of the nursing home 
reform provisions of OBRA'87 which are now 
being implemented. The nursing home resi- 
dents bill of rights, based on legislation which 
| introduced, is one of the fundamental compo- 
nents of that reform. 

Likewise, as we continue to move toward 
building State and local home and community- 
based long-term care systems, protecting the 
rights of older individuals in less restrictive set- 
tings will become even more important. And, 
as the number of elderly over age 85 rapidly 
expands in the coming years, so, too, will the 
number of individuals most likely to be inca- 
pacitated. Therefore, | urge support for this bill 
to help ensure the rights of impaired older in- 
dividuals who are most vulnerable to exploi- 
tation. 


A WARNING ON KOSOVA 
HON. SUSAN MOLINARI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 26, 1993 


Ms. MOLINARI. Mr. Speaker, as Serbian 
aggressors play games at peace talks in Ge- 
neva, their campaign of ethnic genocide and 
terror against Bosnian civilians reaches new, 
horrific proportions. | am sad to report that 1 
year after my visit to former Yugoslavia, the 
senseless brutality which | witnessed there 
goes on virtually unchecked by Western lead- 
ers. 

It is no secret that Serbian strongman 
Slobodan Milosevic has chosen the Republic 
of Kosova, with its 90 percent Albanian major- 
ity, as the next victim of his bloody expansion- 
ist drive. Already, civilians in Kosova are de- 
nied basic rights and liberties. Schools have 
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been closed and civilians have been beaten 
and killed. 

International experts agree that Kosova’s 
two million Albanians, who lack any means to 
defend themselves from the inevitable attack, 
will suffer a fate possibly worse than the 
Bosnians. Only immediate Western action 
against the Serbian aggressors will prevent 
the impending Kosova tragedy and put an end 
to terror in the Balkans once and for all. 

Kosova's Prime Minister, Dr. Bujar Bukoshi 
recently travelled to several Western capitals 
to sound a warning and appeal to international 
leaders for assistance. In the address before 
the European Parliament's Commission on 
Foreign Affairs and Security in Brussels, Janu- 
ary 7, Prime Minister Bukoshi outlined five 
basic myths in the debate over Kosova which 
must be exposed if the world is to understand 
the Balkans conflict accurately. 

In addition, he called for Western support 
and understanding, deployment of a United 
Nations peacekeeping force and many more 
international observers, and recognition of 
Kosova's desire to determine its own political 
future. Finally, the Prime Minister appealed to 
parliamentarians around the world to visit 
Kosova, to see its dire condition for them- 
selves. | commend this speech to my col- 
leagues with grave sincerity. 

REMARKS BY DR. BUJAR BUKOSHI, PRIME 

MINISTER, REPUBLIC OF KOSOVA 

Mr. Chairman, Members of the European 
Parliament, Ladies and Gentlemen: 

It is my great privilege and high honor to 
speak with you today, as a representative of 
the valiant people of the Republic of Kosova. 

The purpose of my visit here is to sound 
the alarm about the dangerous situation in 
the Republic of Kosova where Albanians live 
under the harshest of martial law conditions, 
with all cívil, human and national rights re- 
pressed and abrogated by the Belgrade re- 
gime. 

My purpose is also to urgently appeal to 
the international community for timely as- 
sistance and support in order to avoid an in- 
credible slaughter which would make Bosnia 
pale in comparison. 

The European Parliament understands our 
predicament. You have seen matters the way 
they are, not the way in which you had 
hoped they would be in the Balkans. 

Your approach, based on the facts and a 
sincere commitment to relieving suffering, 
has resulted in passage of many resolutions 
of support by the European Parliament, The 
people of Kosova express their gratitude and 
appreciation. 

Today, world leaders in increasing num- 
bers and the international news media have 
identified Kosova as a powder-keg, ready to 
explode at any moment. 

It is believed by most observers and ana- 
lysts that our country is next on the ethnic 
genocide list of Serbia. Kosova needs preven- 
tive, pre-emptive action by the United Na- 
tions and the world community. 

Events in recent weeks alarm us. They 
should alarm the United Nations and the 
world community, as well. 

The recent Serbian elections has intensi- 
fied the danger in Kosova. Despite certain 
voting irregularities, the results show that 
the great majority of Serbians said “Мо!” to 
peace. 

With the election of accused war criminals 
and extreme nationalists, the way has been 
cleared in Serbia for expanding the treach- 
ery in Kosova. 
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In recent weeks, Serbia has massed troops 
in Kosova. Serbian-led Yugoslav troops and 
paramilitary forces are being deployed in 
large numbers, particularly near the Alba- 
nian border. 

Meanwhile, Serbian refugees from Croatia 
and Bosnia-Herzegovina are being brought to 
Kosova to change the demographic makeup 
of the region. 

Our policy has been to resist peacefully the 
repression and abrogations of our civil, 
human and national rights over the last two 
years. We have contended that our dif- 
ferences with Serbia can be resolved without 
bloodshed. 

Now, we are not sure. 

The people of Kosova are virtually defense- 
less. We have no weapons. We have no ammu- 
nition, There is no Albanian police force or 
militia. 

We are heartened by the warning to Serbia 
by U.S. President Bush that the U.S. is pre- 
pared to intervene militarily if Serbia at- 
tacks Albanians in Kosova. 

Some have suggested that the world should 
"draw a line" in Kosova. The U.S. and others 
have concluded that if the war spreads be- 
yond Bosnia, the entire fabric of the Balkans 
faces possible unraveling. The ultimate re- 
sult could be an armed conflict that draws in 
key countries of Europe. 

There are two problems with the concept 
of drawing a line" in Kosova at this point. 

First, the argument should not be used as 
an excuse for inaction in strictly enforcing 
the no-fly zone over Bosnia, nor for refusing 
to lift the arms embargo imposed on the free 
republics of former Yugoslavia. Both actions 
are long overdue and should be ratified by 
the United Nations Security Council. 

Second, drawing the line across our repub- 
lic in effect consigns Kosova to oblivion. The 
facts are that today the Serbs have supple- 
mented their previous military forces in 
Kosova with new troops that were withdrawn 
from Macedonia. The Belgrade regime has 
heavy artillery and advanced weaponry in 
place surrounding most of our cities. They 
have calculated trajectories and other tech- 
nical details of launching a barrage on our 
people. They have even identified specific 
apartments that are occupied by Serbs so 
they will be protected when an attack is 
launched. 

In short, the Serbs are prepared at a mo- 
ments notice to decimate our country with 
their overwhelming fire power and fanatical 
determination. 

If, in fact, Serbia is prepared to launch si- 
multaneous attacks on the unarmed, unpro- 
tected Albanians in Kosova, then a catas- 
trophe of unimaginable proportions will 
occur. 

Close to 2 million men, women and chil- 
dren would be wiped out within a matter of 
hours in an unprecedented campaign of eth- 
nic genocide. 

By the time the line is crossed, it will be 
too late to come to Kosova's defense. In the 
dust of our demise, the international com- 
munity will find itself in a conflagration pit- 
ting many nations of the region against each 
other, with tens of thousands of additional 
refugees, and thousands of senseless mas- 
sacres. Then it will be too late. 

The signs are not encouraging. The West 
has not yet reached a negotiated end to the 
Serbian aggression in the Balkans, despite 
well-meaning efforts by Cyrus Vance and 
Lord Owen. The peace process has not 
worked yet for those republics who have de- 
clared their freedom through self-determina- 
tion. 

While the United Nations has made a noble 
effort to feed hungry people, it has not dealt 
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with the causes of the problem. Merely deal- 
ing with symptoms, while humanitarian, is 
not sufficient. 

The peace today in Kosova is fragile, There 
is still time for a political solution. The con- 
flict holds very powerful and destructive po- 
tential and will not go away. It will explode 
if nothing is done soon. 

As I speak with your today, the govern- 
ment and people of Kosova ask for five ac- 
tions that will deal with the causes of this 
conflict. 

First, we ask for your support and under- 
standing. On the one hand, the Balkans prob- 
lem is complicated by history, ethnic biases, 
and internal politics. On the other hand, it is 
very simple. There is an aggressor which has 
been identified by every international orga- 
nization and human rights group. There are 
victims, including the innocent people of 
Slovenia, Croatia, Bosnia-Herzegovina and 
Kosova. Today, what matters is support of 
opposing the aggressor while aiding the vic- 
tims. 

Five basic myths permeate debate over 
Kosova. They must be exploded, if the world 
is to understand the Balkans crisis accu- 
rately. 

Myth Number 1: The conflict in Kosova is 
a religious conflict. 

This is no more a religious conflict than 
World War II was a religious war. Albanians 
are Christians and Muslims. Come to 
Prishtina and you will see the acceptance 
and tolerance. 

Myth Number 2: The war has its roots in 
historic rights which the Serbian people feel 
for our area. 

The Serbs are demanding historical rights 
of those dead for 500 years, while suppressing 
the human rights of those who live there 
now. 

Myth Number 3: Serbians are heroes and 
will bog down any force that tries to stop 
them. 

In fact, the Serbs are not heroes. Heroes 
don't slaughter innocent women and chil- 
dren, they do not starve and frighten to 
death old people, they do not destroy the 
lives and the respect of young women in rape 
camps. 

Myth Number 4: Serbians have been sub- 
jected to human rights violations at the 
hands of the Albanian majority. 

In fact, not one single Serb has been killed 
in Kosova in the last 20 years as the result of 
political intimidation or persecution. 

Myth Number 5: Kosova wants to change 
existing borders, unite with Albania, and 
form a Greater Albania. 

In fact, Kosova is not asking for a change 
in borders or reconfiguration of established 
sovereign nations. 

Suggestions to the contrary are merely 
typical Communist lies. 

A second action by the international com- 
munity is absolutely essential. Kosova ur- 
gently appeals to the United Nations for a 
peace-keeping force in sufficient numbers to 
repeal Serbian aggression, restore Albanian 
basic rights, and protect the people of this 
country from the hands of the Butcher of 
the Balkans," as Time magazine this week, 
and other international media previously, 
have described Slobodan Milosevic. This is 
an essential step in resolving the problem. 

A year ago, the legitimate government of 
the Republic of Bosnia-Herzegovina appealed 
to the United Nations to send peace-keeping 
troops before it was too late. The U.N. didn't 
respond then, and it was too late. We urgent 
appeal to the U.N. to avoid the same mistake 
this біте. 

Third, the international community must 
recognize the legitimate desire of the people 
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of Kosova to determine their own political 
future. They have spoken through referen- 
dums and elections. The will of the people 
must be respected. 

Fourth, our nation must be flooded with 
international observers, and they must come 
as soon as possible. While we have 16 CSCE 
monitors currently, many more are needed. 

The urgency is underlined by the apparent 
failure of the Conference on former Yugo- 
slavia to convince the Belgrade regime to ac- 
cept the peace plan for Bosnia. We can be 
sure that if the latest round of peace talks 
fails, Serbia might very well move against 
Kosova within days. International observers 
will be a line of defense against the expan- 
sion of aggression, 

And fifth, we ask representatives of the 
European Parliament, the U.S. Congress, and 
legislative bodies of other free nations to 
come to Kosova. We invite you to talk with 
our people, to see for yourselves, the extent 
of the repression and abrogation of our civil, 
human and national rights by the cruel Ser- 
bian occupiers. 

We in Kosova stand at a crossroad. We are 
defenseless, yet we believe the international 
community understands that a sword of 
Damocles hangs over us. Our vulnerability 
makes us both insecure yet steadfast in our 
commitment to freedom and democracy. 

We ask for action by the United Nations 
before it is too late. 

In summary, I can say that the situation is 
very tense in Kosova, the explosion of the 
conflict by Serbs seems to be imminent. 

That is why we appeal to the international 
community to pay special attention to 
Kosova, and to take the adequate measures 
in order to prevent the conflict. We need a 
U.N. presence in Kosova immediately. 

We hope for the support of everyone, and 
especially for your understanding of this 
critical issue. 

The European Parliament has been a reli- 
able ally on the side of peace, freedom, and 
human rights. We look forward to continuing 
to work closely with you in solving the prob- 
lems in Kosova and in stabilizing the region. 
These are worthy goals that serve the legiti- 
mate desires of our people while respecting 
the sanctity and worth of every individual 
human being. 

It has been said that those who do not 
learn from the mistakes of history are con- 
demned to repeat them. Let us hope and pray 
that we have learned the lessons of history 
well with respect to the Balkans, and that 
we will act wisely and courageously in pre- 
venting any repetition of the mistakes of the 
past. 


OUT OF THE DARK AGES 
HON. BARNEY FRANK 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 26, 1993 


Mr. FRANK of Massachusetts. Mr. Speaker, 
Exceptional Parent is a very valuable maga- 
zine, published in Boston and fulfilling an ex- 
traordinarily important function: providing infor- 
mation to and a voice for the parents of chil- 
dren with disabilities. | know this magazine in 
part because of my long admiration for one of 
the two publishers, Dr. Stanley Klein, who has 
a distinguished record of work on behalf of 
people in need of assistance in our society. At 
a recent conference that | attended presided 
over by Dr. Klein, he told me of a fascinating 
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article that was appearing in the magazine 
written by Barbara Roberts, now the Governor 
of Oregon, but once a private citizen con- 
fronted with a lack of adequate public policy 
for children such as her own autistic son. As 
Governor Roberts recounts in this very impor- 
tant article, her initial approach to government 
was as a parent. It is a very important story, 
and | ask that it be reprinted here, in the 
hopes that it will serve as an inspiration to oth- 
ers who will cast aside the council's of cyni- 
cism about our political system, and instead 
being to use the kind of citizen resources 
which Barbara Roberts put to such good use 
20 years ago. 

oday people of Oregon are fortunate to 
have a Governor of Barbara Roberts' integrity 
and commitment; and all Americans can bene- 
fit from learning how this remarkable woman 
began the career that led her to the Governor- 
ship. 

OUT оғ THE DARK AGES 
(By Governor Barbara Roberts) 

Today. you and thousands of people in 
America have some understanding of autism. 
Autism as a disabling condition is finally out 
of the dark ages. But I remember the pain of 
parenthood during those dark ages. My son 
Mike is 36 and autistic. 

I remember when Mike was sent home 
from public school in the first grade—not for 
the day but forever. I remember the *author- 
ісу” who said the cause of autism was clear: 
refrigerator mother. I remember my son's 
caseworker telling me that if I wanted to 
help my son, I had to understand that I was 
a major part of the cause. 

Today, my son works in the bookstore at 
Mount Hood Community College where he 
has worked since 1983, He is a success. Not a 
doctor or a lawyer, but a man working al- 
most full time; living in his own apartment 
and paying his own bills. 

Mike is succeeding beyond my wildest 
dreams—and in spite of the experts, Oh, he 
still marches to a different drummer, but 
he's darn sure a member of the band! 

A lot of people are responsible for that: 
teachers, counselors, friends, a patient em- 
ployer, me, Mike and a group called the Na- 
tional Society for Autistic Children. The Or- 
egon Chapter, a fledgling group in the early 
1970s, had the audacity to come to the Or- 
egon Legislature to ask, even demand, public 
education for our children. 

There were a couple of charity groups for 
children back then but certainly no advo- 
cacy groups. Sometimes people put their 
hands out for children, but few put their fists 
up and demanded what was right for kids 
like ours. 

But our little group was fortunate. The 
Parkrose School District was in a federally 
funded research project to see if ''emotion- 
ally disturbed” children could be educated in 
public school. Our children were in school, 
and we didn't intend to take them home 
when the money ran out. So we began to or- 
ganize. 

We invited then-State Rep. Frank Roberts 
to one of our meetings and asked him to in- 
troduce legislation at our request. He agreed. 
The bill required public education for chil- 
dren with emotional disabilities In Oregon 
and created state and local advisory groups— 
groups that had to include parents. 

And then we began to advocate. We started 
a speakers’ bureau. We talked to Kiwanis 
and Rotary. We added new members and sup- 
porters. We opened a little bank account. We 
wrote to the newspapers and legislators. And 
we got ready to lobby our bill at the Capitol. 
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Rep. Roberts warned us our chances of suc- 
cess in the 1971 session were slim. He said 
new ideas take years, especially if they ask 
for money. But we were undeterred. 

I agreed to become our group's lobbyist. I 
was recently divorced and raising my two 
sons without child support. Although I was 
working full time at low wages, I took every 
Friday off and spent it at the Capitol lobby- 
ing for our special bill. 

I had no experience, I was scared and I 
couldn't afford to buy a cup of coffee for a 
senator or representative. I didn't even know 
where the restrooms were. But I was deter- 
mined. I knew our cause was right, and the 
rest I could learn. And I did. I worked for 
five months and talked to every senator and 
representative. 

I convinced the Senate Education Commit- 
tee to hold an evening hearing so members of 
our group could attend. One of the 30 people 
who came was my then-teenage son. He had 
written his own testimony and wanted to 
share how wonderful it was to be in school 
with other children, how much he was learn- 
ing and how much other kids were learning 
about him. 

The committee and then the Senate passed 
our bill unanimously. Then every member of 
the House except one voted for our bill—and 
he was in the men's room. 

We'd done it, despite two professional lob- 
byists from the school boards association 
working full time against our bill. The 
mountain of government was movable, and 
we had moved it. From then on, I knew that 
one person could make a difference. 

Out of the dark ages. 

It's been more than 20 years since our bill 
was signed into law, and many things have 
changed. Representative Frank Roberts be- 
came Senator Roberts and my husband. A 
new generation of parents and professionals 
have come along to advocate for the special 
needs of so many of these special children. 

My political credentials have expanded 
since I was that green, lost, citizen lobbyist. 
Today, as governor of Oregon, I have a 
unique opportunity to work for programs 
and policies that give every Oregonian the 
chance to succeed to the best of his or her 
ability. 

There have been other political and legis- 
lative successes in my lífe but nothing quite 
like that first bill that took my son out of 
the dark ages. 

(In recognition of her advocacy for the 
rights of children and people with disabil- 
ities, Gov. Roberts has received two Civil 
Liberties Awards and a Distinguished Serv- 
ice Award from the Oregon Commission for 
the Handicapped.) 


TRIBUTE TO LIONEL LINDER 
HON. DON SUNDQUIST 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 26, 1993 


Mr. SUNDQUIST. Mr. Speaker, just before 
the new year, the editor of the Commercial 
Appeal in Memphis, my friend Lionel Linder, 
was killed in a tragic automobile accident. 

Lionel was a man of genuine integrity who 
made an important, and | believe, lasting con- 
tribution to Memphis and to the Midsouth re- 
gion. He was a first-rate journalist—objective, 
fair. He reestablished the Commercial Appeal 
as an important and respected voice. 

Lionel was, above all, a decent human 
being, and we will miss him very much. 
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Few captured the man and his contribution 
better than his colleagues at the Commercial 
Appeal, and | ask that their farewell editorial 
be reprinted in its entirety in the CONGRES- 
SIONAL RECORD. 

[From the Commercial Appeal, Jan. 2, 1993] 
LIONEL LINDER—LAUGHTER, ACHIEVEMENTS 
Етсн MEMORY OF EDITOR 

As an editor, Lionel Linder was first and 
foremost a newspaperman. 

He shaped this newspaper's editorial pol- 
icy, promoted causes, spoke to civic groups 
about controversial issues and argued, some- 
times passionately, about what he thought 
elected office holders should and should not 
do. 

But the driving force in his career and the 
deepest passion of his daily work was a dedi- 
cation to produce the best possible news- 
paper. 

In four years at The Commercial Appeal, 
he accomplished more than some editors do 
in a whole career. He was killed Thursday 
night in a car accident. 

While setting high professional standards 
for his staff, he also set high standards of 
leadership and personal responsibility for 
himself. He raised the quality of the news- 
paper by example and instruction, not by 
criticism and harangue. He preferred to 
teach rather than to complain. 

Reputations can be misleading. Linder con- 
tinually challenged reporters to probe be- 
hind appearances to the facts—in news 
events, in the performances of public offi- 
cials, in government budgets. 

His own reputation was at times mislead- 
ing, too. When he came to Memphis from the 
editorship of The Detroit News, the story fil- 
tering into The Commercial Appeal news- 
room was that he tended to be a hard- 
nosed—even a hard-hearted—conservative. 

And yet one of the first decisions he made 
about the newspaper's editorial policy was to 
support a tax increase for education. 

Linder was indeed a fiscal conservative. 
But he also was strongly pro-growth. The 
central theme of his editorial policy for 
Memphis was to promote whatever would 
help make the city and its residents more 
prosperous. Out of economic growth, he be- 
lieved, would come greater opportunity for 
all Memphians and a more confident, produc- 
tive city. 

In the interest of growth, he consistently 
supported reform of the state tax system, 
which he thought imposed unfair burdens on 
many Tennesseans and failed to provide ade- 
quate, dependable revenues for essential pub- 
lic services. 

He believed enthusiastically in both the 
ideal and the practical effectiveness of free 
markets and private enterprise, while oppos- 
ing the hindrances of government regulation. 
But he also believed in sensible government 
investment in programs and projects that 
would stimulate economic development and 
the expansion of human resources. 

Specifically, he wanted to see Memphis im- 
prove its schools, complete downtown rede- 
velopment, build up its tourist industry, give 
all its citizens safe streets and homes, and 
encourage every individual to excel. 

Linder was one of the city's strongest 
boosters for a National Football League 
franchise. Coming from Detroit, he knew 
firsthand the excitement that professional 
football generates. He thought a franchise 
would attract visitors, make Memphians 
more optimistic and create à better national 
image for the city. 

Then again, he didn't like to see any 
worthwhile cause fail. He supported expan- 
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sion of the zoo, improvements in the arts, 
neighborhood preservation and successful 
fund dríves by United Way and other chari- 
table organizations. 

His disputes with elected officials and civic 
leaders usually revolved around methods, 
not goals—or around what he saw as mis- 
management, dishonesty, incompetence or 
self-serving politics. 

Linder was quick, for instance, to chal- 
lenge environmental experts about the dan- 
gers of nuclear power and global warming. 
Why, he wanted to know, do other experts, as 
fully accredited as the doomsayers, down- 
play the dangers? How should the average 
reader deal with the conflicting opinions? 

As an editor, he wanted editorials to re- 
flect à healthy skepticism about claims of 
omniscience; as a newsman, he wanted news 
reports to cover all sides of such issues. 

Because of his broad experience in journal- 
ism, in Washington, Detroit and elsewhere, 
Linder was well-equipped to take over the 
editorship of the Commercial Appeal in 1988. 
He brought to Memphis the fresh viewpoints 
of an outside professional at a time when the 
city and the newspaper were struggling to 
redefine their roles. Memphis wanted to be- 
come the South's new big metropolitan cen- 
ter; The Commercial Appeal wanted to re- 
port changes in the city and the region more 
aggressively, accurately and thoroughly, 
while expanding its appeal to an increasingly 
varied readership. 

Linder came here, in a way, as a newspaper 
doctor, not because The Commercial Appeal 
was sick but because it needed guidance to 
reach a new level of performance. 

One of his major contributions was to 
sharpen the newspaper's writing and to focus 
news stories on certain carefully defined ob- 
jJectives. He wanted most stories to include 
more context—the background and impact of 
events—so that readers would understand 
them more easily. 

Under his direction, the newspaper's 
Neighbor sections grew providing readers 
with far more news about their own parts of 
the city than they had ever seen. Other sec- 
tions grew as well, including Business, 
Sports and Appeal. 

A hallmark of Linder's tenure, in fact, is 
the increased amount of news that The Com- 
mercial Appeal publishes, especially local 
news. His annual Letter from the Editor, 
which appeared on the opposite editorial 
page Friday, re-emphasized his commitment 
to adding services and features. 

Those who had the pleasure and privilege 
of working with Linder may remember three 
personal characteristics above all others: His 
laughter, his rapid-fire conversation and his 
sensitivity. 

Passers-by usually knew which Linder was 
in his offíce talking with visitors or staff 
members. Contagious laughter would bounce 
through the door as though there were à 
show going on inside. The editor enjoyed the 
parade of life. 

He made little effort to restrain his enthu- 
siasm for that parade—and for his work. 
When he wasn't laughing about odd ideas and 
curious personalities, he was talking about 
them—talking faster than most people can 
thínk. 

But in the midst of the hottest news 
breaks or the most maddening excesses of 
government, Linder was just as quick to re- 
spond to the needs and concerns of his staff 
or his readers. 

His abilities as a newsman were superb. 
Perhaps as important, he was one of the 
most likable editors in the business. 


EXTENSIONS OF REMARKS 
UKRAINIAN INDEPENDENCE DAY 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 26, 1993 


Mr. GILMAN. Mr. Speaker, the now free 
people of independent Ukraine commemo- 
rated their historic independence day. On Jan- 
uary 22, 1919, at St. Sophia Square in Kiev, 
independence was affirmed and the newly cre- 
ated United Ukrainian Republic proclaimed. 
Among the tenets adopted for the new repub- 
lic were democratic ideals of individual free- 
dom, representative government, and a re- 
spect for human rights. 

This legislation of Ukraine's right to self-de- 
termination was cruelly quashed by Com- 
munist invasion and rule soon thereafter. For 
more than seven decades to follow, this 
unique people, with its own culture, language, 
heritage, and customs, was suppressed and 
made subservient to Soviet communism. Tyr- 
anny became the order of the day, followed by 
artificially induced famines, mass killings and 
deportations, and Russification of the Ukrain- 
ian land, language, and culture. The miracle 
we have been witness to these past 2 years 
is the result of persistent commitment on the 
part of the Ukrainian people to their dream of 
renewed freedom and independence. 

On August 24, 1991, the Ukrainian people 
once again declared their independence. 
Founded on the precepts of the 1919 procla- 
mation, the Ukrainian people have once again 
thrown off the shackles of repression and 
have renewed their commitment to democratic 
ideals. While we celebrate with them the his- 
toric events of the past 18 months, we are 
mindful that this independence was born more 
than 70 years ago, and only now is able to 
take its first steps to lasting freedom. Let the 
Congress and the American people express 
their support for this historic occasion, know- 
ing that for this newly independent and demo- 
cratic state to flourish, it will require our ongo- 
ing support and guidance. 

Mr. Speaker, | invite my colleagues to join 
in celebrating this important milestone with all 
Ukrainians, as well as those Americans of 
Ukrainian origin. Let us hope that the future 
holds only the bright promise of tomorrow for 
the independent people of Ukraine. 


HONORING JAMES A. NEARY 
HON. ELIOT L. ENGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 26, 1993 


Mr. ENGEL. Mr. Speaker, it is with great 
pleasure that | recognize the retirement of a 
dedicated employee from the city of Yonkers 
in my congressional district. For the past 45 
years, Mr. James A. Neary has served the 
people of Yonkers, including the last 28 years 
as Superintendent of Water. 

Over this time, Mr. Neary has been honored 
by his colleagues in Westchester County and 
has chaired local and State water works asso- 
ciations. Mr. Neary's devotion to his work has 
been an example and inspiration to the many 
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city employees who have come into contact 
with him. 

On behalf of my constituents in the city of 
Yonkers, | thank and congratulate James 
Neary for his loyal service to the community, 
and | wish him and his family good health and 
happiness in the days ahead. 


IT WON'T BE A PRETTY SIGHT IF 
AMERICA GOES BANKRUPT 


HON. JON KYL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 26, 1993 


Mr. KYL. Mr. Speaker, | recently had the op- 
portunity to read the book, Bankruptcy 1995, 
by Harry E. Figgie, Jr. and Gerald Swanson, 
a book which should be required reading for 
every Member of this body. It outlines just 
what the Nation can expect if Congress fails to 
solve the widening deficit problem. 

A constituent of mine, Bob Howard, re- 
viewed the book in the January 15, 1993 edi- 
tion of the Scottsdale Progress. | not only 
commend his column to my colleagues, but 
urge every Member of the House to get a 
copy of Bankruptcy 1995, review it, and begin 
to cast the tough votes needed to put our eco- 
nomic house in order. 

І ask that Mr. Howard's review be reprinted 
in the RECORD at this point: 

Іт WoN"r ВЕ А PRETTY SIGHT IF AMERICA 

GOES BANKRUPT 
(By Bob Howard) 

I have just read a horror story that really 
frightened me. I have had a few sleepless 
nights since finishing the story. In the book 
an entire culture is destroyed by an unthink- 
able monster. Families are destroyed, indus- 
tries grind to a halt and the American stand- 
ard of living meets its demise. 

Unfortunately, you will not find this book 
in the fiction area of the library. The book is 
Bankruptcy 1995 by Harry E. Figgie Jr. with 
Gerald J. Swanson. Mr. Figgie was a co- 
chairman to President Reagan's Private Sec- 
tor Survey on Cost Control, also known as 
the Grace commission, and is the CEO and 
founder of Figgie International Inc., a For- 
tune 500 company. Dr. Swanson is an associa- 
tion professor of economies at the University 
of Arizona. 

The message they bear is chilling to say 
the least. They tell us that unless we imme- 
diately change our government's spending 
habits, the country will be bankrupt in 1995. 

1995 is the year when it is projected that 
our interest payment on the national debt 
will exceed the amount we will collect in 
taxes, Even if we used every cent we collect 
to pay the interest on the projected debt, it 
will not be enough. The Grace commission 
had a consulting firm, Data Resources of 
Lexington, Mass., make projections of the 
national debt through the year 2000. As of 
1991, we were right on the projection and 
still climbing. 

The book is filled with interesting facts 
and figures. Did you know that the national 
government has run a deficit budget for 
every year since 1964 except 1969? President 
Johnson's annual deficit in 1964 was $5.9 bil- 
lion; that rose to $25.2 billion in 1968. Mr. 
Nixon did a little better, but Gerald Ford ran 
a deficit of $53.2 billion in 1975 and $73.7 bil- 
lion in 1976. Of course, then came Carter 
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whose lowest deficit was $40.2 billion in 1979. 
He managed to run up a $73.8 billion deficit 
in 1980. 


President Reagan put them all to shame. 
In his first year in office, only once did he 
run a deficit under $100 billion. The highest 
years was 1985 when the annual deficit was 
$221.2 billion. And Mr. Bush's administration 
set a new record when the estimated annual 
deficit for 1992 hit $399.7 billion. 


Mr. Figgie does not point the finger just at 
the president or at the Congress. He thinks 
all politicians are to blame for their unwill- 
ingness to make tough decisions and say no 
to someone. Entitlements or defense or 
whatever are not the sole source of the prob- 
lem. The problem is an out-of-control gov- 
ernment that keeps spending money we do 
not have, 


So, you are saying, how will it affect me? 
Mr. Figgie says we need only look at Bolivia, 
Brazil and Argentina. When Bolivia hit a 
similar situation in 1985, they experienced an 
inflation rate of 11,749 percent! Argentina ex- 
perienced inflation of 672 percent in the same 
year. In 1988, Brazil experienced a rate of 
nearly 1,000 percent. 

When the deficit is such a high percentage 
of Gross Domestic Product, government bor- 
rowing absorbs all the savings of the country 
and more. The only choices left are to bor- 
row from foreigners or print more money. 
Foreigners will not loan you money when 
they see you will not be able to pay it back. 
Printing more money results in inflation. 


Imagine the value of your savings being 
wiped out in a matter of months by 
hyperinflation. Mr. Figgie «escribes the 
"week from hell" when the rest of the world 
comes to the realization that the American 
government is not going to be able to meet 
its debt service. The feeding frenzy he de- 
scribes is not pretty. 


His suggestions for change are simple. Rec- 
ognize the problem for what it is. Establish 
a deficit war cabinet and establish specific 
goals now. Don't raise taxes (the politicians 
will just find new ways to waste the money). 
do cut spending and send more things to the 
private sector. One of the best comments he 
makes is that we must realize that Govern- 
ment is not the answer to every problem a 
country faces.” 


Mr. Figgie spends an entire chapter sug- 
gesting ways you can influence your con- 
gressmen and others to make debt reduction 
our highest priority. He suggests letters to 
them, to the newspapers, and the formation 
of action groups to crusade on this issue. It 
sounds a little dull. It is not quite the same 
as taking up à great moral issue like abor- 
tion or capital punishment. But, if he is cor- 
rect, I would suggest to you that failing to 
take action on this issue could have greater 
consequences for the American culture than 
all the other issues combined. 


I hope you will read this book. If you agree 
that deficit spending is something that we 
can no longer condone in our government, 
then write a letter to our senators and rep- 
resentatives to let them know our point of 
view. Or you can just cut out thís column 
and send it in. Do ít now while you are 
thinking about it. We can each make a dif- 
ference, but we need to act now. 


EXTENSIONS OF REMARKS 


INTRODUCTION OF THE LOCAL 
PARTNERSHIP ACT OF 1993 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 26, 1993 


Mr. CONYERS. Mr. Speaker, the dismal ef- 
fects of the recession are still with us. 

The number of people with full-time jobs is 
still much lower than it was more than 2 years 
ago. In June 1990, according to the Depart- 
ment of Labor, 98.4 million people had full- 
time jobs. Last month only 97.5 million adults 
had full-time jobs. So the Nation is almost a 
million full-time jobs short of simply returning 
to where it was 2'/» years ago. And simply re- 
turning to where we were in 1990 is not, of 
course, the type of change that the American 
voters insisted upon in the recent election. 

This stagnation in employment has occurred 
even though the recession, according to Presi- 
dent Bush's Council of Economic Advisers, 
ended in March 1991. Moreover, President 
Bush's Council of Economic Advisers pre- 
dicted this month that we will have to wait 3 
more years—until 1996—to have the unem- 
ployment rate fall to its 1990 level of 5.5 per- 
cent. This slow decline in unemployment is 
unacceptable. 

The recession also compounded the fiscal 
siege of our local governments. Direct Federal 
financial aid to the Nation's 39,000 cities, 
towns, and counties has declined by 37 per- 
cent in the last decade, from $16.6 billion in 
fiscal year 1981 to $10.5 billion in fiscal year 
1990. After adjusting for population changes 
and inflation, the decline during the decade in 
such aid, according to the General Accounting 
Office [GAO], is 61 percent. At the same time, 
the Federal Government has required local 
governments to spend money to meet national 
standards without providing funds to offset 
these local expenditures. 

Throughout the Nation, our cities, towns, 
and counties are being forced to raise local 
taxes and to cut vital services. Local govern- 
ments have shed the fat in their budgets and 
are now cutting into muscle and bone. This 
fiscal squeeze is illustrated by the findings of 
a recent study by GAO of four Michigan local 
governments: Detroit, Saginaw, Saginaw 
County, and St. Clair Shores. GAO found, for 
example, that since 1987 Detroit initially in- 
creased income and utility taxes and added a 
garbage tax. Detroit also postponed capital 
projects and contracted with private firms to 
supply some municipal services. As budget 
pressures continued, Detroit was forced to lay- 
off police officers, close a health center and 
recreational areas. The GAO study, "Michigan 
Communities, Services Cut in Response to 
Fiscal Distress," found that the other three 
Michigan communities, though not as finan- 
cially distressed as Detroit, were forced in re- 
cent years to make similar responses to the 
recession and the decline in Federal aid to 
local governments. 

During the recent Presidential campaign, 
then-Governor Clinton set forth a program to 
address these problems. He called for $20 bil- 
lion a year in new Federal investment. He 
went on to say that he would "make States 
and local governments responsible for project 
development and management." 


1297 


Today | am introducing legislation, the Local 
Partnership Act of 1993 that builds on this fun- 
damental principle of Federalism: that the Fed- 
eral Government should not make the detailed 
decisions on how best to make the public in- 
vestments that are vital to our present and fu- 
ture economic growth. 

The Local Partnership Act of 1993 [LPA] is 
essentially the same bill that passed the Com- 
mittee on Government Operations last year, 
when it was supported by a majority of both 
the Democrats and the Republicans on the 
committee. 

The LPA authorizes the appropriation of $3 
billion for fiscal years 1993 and 1994 to be 
sent directly to local governments by the Sec- 
retary of Housing and Urban Development 
within 60 days of the actual appropriation. The 
local governments must return the money if it 
is not spent within a year. 

The Federal money must be used to rehire 
laid off workers, restore services, or expand 
programs that are overburdened because of 
the recession. The LPA funds must be spent 
in six high priority areas: education, public 
safety, health, social services, such as emer- 
gency food and shelter, public works projects, 
or activities mandated by Federal law, such as 
the Federal Water Pollution Control Act or the 
Americans With Disabilities Act. 

The money is targeted to the most needy 
urban and rural localities. Under the LPA's for- 
mula more Federal funds go to areas whose 
residents have a low per capita income and a 
high unemployment rate. Any local govern- 
ment whose residents have a per capita in- 
come greater than 160 percent of the State's 
per capita income is not eligible to receive any 
funds. The allocation formula also rewards 
local self-help, by giving more funds to those 
local governments that have imposed high 
taxes relative to their residents' income. GAO 
has prepared a computer printout showing 
how much of the $3 billion would go to each 
local government. 

The LPA provides that any funds actually 
appropriated for the LPA must be offset by 
cuts in other appropriations. 

Despite this provision, the LPA will create 
jobs. A report prepared by the Congressional 
Research Service, using a special computer 
run of the DRI/McGraw-Hill economic model, 
shows that shifting $3 billion from defense ap- 
propriations to grants to State and local gov- 
ernments would create about 23,600 new jobs 
in some parts of the economy and would 
eliminate about 11,500 jobs in other parts of 
the economy, for a net increase of about 
12,100 jobs. This net increase occurs, accord- 
ing to CRS, for two reasons: the defense-relat- 
ed parts of the economy are less labor inten- 
sive and rely more heavily on imports than do 
the sectors related to State and local govern- 
ments. | request unanimous consent to include 
in the RECORD the attached articles from the 
Detroit Free Press and the New York Times 
about this CRS study. 

In conclusion, Mr. Speaker, with the Local 
Partnership Act we can both create jobs and 
invest in the Nation's infrastructure without in- 
creasing the Federal budget deficit. Now that 
the cold war is over, this only makes sense in 
both human and economic terms. | urge my 
colleagues to support this important legisla- 
tion. 
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[From the Detroit Free Press, Jan. 25, 1993] 
TAPPING PENTAGON COULD CREATE JOBS, 
CONGRESSIONAL STUDY SAYS 
(By Larry Margasak) 

WASHINGTON.—Shifting money from the 
Pentagon to state and local governments 
could create two jobs for every one it elimi- 
nates, says a congressional study that is 
being challenged by defense industry execu- 
tives. 

The study, to be released today, assumed 
that, $3 billion in defense money was trans- 
ferred to programs such as education, roads 
and sewer construction. 

Congressional researchers said 23,600 jobs 
could be created under such a scheme, and 
11,500 lost. The study found that fewer sup- 
port jobs are created by the Defense indus- 
try. 

Done at the behest of Democratic Rep. 
John Conyers of Detroit, a Pentagon critic, 
the study is an early salvo in the annual de- 
bate over the size of military spending. 

The Pentagon has a budget of $289.3 billion 
in fiscal 1993. When the 1994 budget is de- 
bated in the coming months, lawmakers for 
the first time will be able to shift money 
from the military to domestic programs 
without running afoul of a deficit-cutting 
plan approved several years ago. 

The study said jobs would continue to in- 
crease in direct proportion to the amount of 
money diverted from Pentagon accounts: “If 
the magnitude of the reallocation were in- 
creased by tenfold, then the job creation es- 
timate would increase by tenfold.“ 

Defense industry, representatives say Con- 
yer's proposal is poor policy as well as unfair 
to workers. 

“The idea that you can convert an aircraft 
factory to a storm door factory—that dog 
don't hurt," said Robert O'Brien, Washing- 
ton spokesman for major defense contractor 
McDonnell Douglas Corp. 

"In the aerospace industry, you would 
have a large number of highly skilled em- 
ployees looking for jobs," said David Vadas, 
an economist for the Aerospace Industries 
Association, which represents 55 companies. 

“These are jobs that generate exports. We 
contribute to the national security of the na- 
tion," he said. 


[From the New York Times, Jan. 26, 1993] 
SHIFT OF SPENDING SEEN AS A BENEFIT 
(By Martin Tolchin) 


WASHINGTON, Jan. 25.—The Federal Gov- 
ernment could generate a net increase of 
more than 12,000 jobs by shifting $3 billion 
from military industries to state and local 
jurisdictions, according to a Government 
study released today. 

Such a move, while eliminating 11,500 jobs 
in military industries, would create 23,600 
new jobs, the study by the Congressional Re- 
search Service of the Library of Congress 
found. 

The study provides ammunition for many 
analysts who urge converting military 
spending into increased spending on domes- 
tic programs, rather than using it to help re- 
duce the Federal budget deficit. 

"Think of all the positive things we could 
accomplish by peacetime uses of this fund- 
ing, and we wouldn't increase the deficit a 
dime," said Representative John Conyers 
Jr., the Michigan Democrat who ís chairman 
of the Government Operations Committee 
and requested the study. 

Mr. Conyers today reintroduced a bill to 
authorize such a $3 billion shift in spending. 
The committee approved the legislation in 
the waning days of the last Congress, but the 
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bill was strongly opposed by President 
George Bush and never reached the House 
floor. 

CHANGH IN EMPHASIS 

In his Presidential campaign, Bill Clinton 
pledged a shift in Federal resources to do- 
mestic uses from military ones, The end of 
the cold war permits us to reduce defense 
spending while still maintaining the strong- 
est defense in the world," he said at the 
Democratic National Convention, but we 
must plow back every dollar of defense cuts 
into building American jobs right here at 
home.“ 

In spite of those sentiments, the new Presi- 
dent's top budget officials have placed deficit 
reduction at the top of the new Administra- 
tion's economic agenda, so the extent to 
which military cuts will be shifted to domes- 
tic programs is uncertain. 

The study issued today estimated a net in- 
crease of 4,054 jobs for each $1 billion shifted. 
"If the magnitude of the reallocation were 
increased by tenfold, then the job creation 
estimate would increase by tenfold," the 
study said. 

If the spending was shifted, guided-missile 
producers would lose 1,280 jobs, radio and tel- 
evision communication equipment manufac- 
turers would lose 1,819 jobs and 2,264 jobs 
would be cut, in business services. 

Industries that would gain more than 1,000 
jobs involve constuction or repair of high- 
ways and streets (4,174 jobs) new sewers 
(2,761 jobs); engineering, architectural and 
surveying services (2,334 jobs); maintenance 
and repair (1,270); and nursing and personal 
care services (1,140 jobs). 


TAX DEDUCTIONS FROM GROSS 
INCOME 


HON. OLYMPIA J. SNOWE 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 26, 1993 


Ms. SNOWE. Mr. Speaker, today | am 
pleased to reintroduce legislation which gained 
strong support in the last Congress. This bill 
would provide tax deductions from gross in- 
come for individual taxpayers who maintain a 
household which includes a dependent who 
has Alzheimer's disease or a related disorder. 
This measure would allow deductions or ex- 
penses, other than medical, which are related 
to the home health care, adult day care, and 
respite care of an Alzheimer's victim. 

Since the first Alzheimer's bills were intro- 
duced in the 97th Congress, we have all 
grown more aware and knowledgeable about 
this disease and the impact it has on both the 
individual and the family. Indeed, in a report 
published by the Subcommittee on Human 
Services of the House Select Committee on 
Aging, of which | am the ranking minority 
member, we discovered the extent to which 
families remain involved in the care of the 
family members who suffer from Alzheimer's 
and other such dementias. Family care re- 
mains one of the most critical factors in pre- 
venting or delaying nursing home utilization. 
As discussed in a landmark study published 
by the Office of Technology Assessment, a 
significant number of caregivers of dementia 
victims spend more than 40 hours a week in 
direct personal care. 

In the face of the continued and intense in- 
volvement of the family caregiver, services 
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that provide respite from the ongoing pres- 
sures of care become essential in the 
caregivers ability to support the Alzheimer's 
victim at home. Home health care, adult day 
care, and long-term respite care all provide 
opportunities to free caregivers from their 
caregiving responsibilities and are crucial in 
enabling employed caregivers to continue 
working. Most caregivers willingly provide care 
for dependent and frail elderly family mem- 
bers. Even so, the presence of these support- 
ive services can be a crucial factor in contin- 
ued caregiving activities. 

Many families are trying to cope with the 
needs of a dependent older Alzheimer's victim 
with no financial or professional help. While 
we seek to provide Government programs for 
such victims, we should also provide some tax 
relief for those expenses related to their con- 
tinued care in the home. Perhaps, by such ac- 
tion we can delay the institutionalization of de- 
mentia victims. Surely we can provide financial 
relief to their caregivers. 


TRIBUTE TO THE TENNESSEE 
FARM BUREAU 


HON. DON SUNDQUIST 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 26, 1993 


Mr. SUNDQUIST. Mr. Speaker, for the third 
year in succession, the Tennessee Farm Bu- 
reau has been awarded the American Farm 
Bureau Presidential Award, an achievement 
matched by only a handful of State organiza- 
tions. | want to commend Tennessee Farm 
Bureau President Joe Hawkins and his staff 
on the presidential award, as well as for earn- 
ing 13 gold star awards for excellence in pro- 
gram areas and membership. 

In my State, the Tennessee Farm Bureau 
remains the strongest and best respected 
voice for agriculture. | am proud to join in sa- 
luting its achievements. 


MAJOR SECURITIES LEGISLATION 
HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 26, 1993 


Mr. DINGELL. Mr. Speaker, | am pleased to 
join my colleagues on the Energy and Com- 
merce Committee in introducing today several 
major pieces of securities legislation aimed at 
curbing deceitful practices and enhancing the 
ability of the SEC to provide for the honesty 
and efficiency of this Nation’s capital markets. 

Accordingly, | join Mr. WYDEN in sponsoring 
the Financial Fraud Detection and Disclosure 
Act to clarify the fraud detection and disclo- 
sure obligations of the auditors of public com- 
panies. The principal provision of this bill is its 
requirement of earlier warning to the SEC of 
certain illegal acts by companies registered 
with the Commission. To protect auditors from 
frivolous and harassment lawsuits, the bill spe- 
cifically provides that no independent public 
accountant shall be liable in a private action 
for any finding, conclusion, or statement ex- 
pressed in a report required by the legislation. 
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| join Mr. MARKEY, the chairman of our Sub- 
committee on Telecommunications and Fi- 
nance, in sponsoring the Government Securi- 
ties Reform Act and the Limited Partnership 
Rollup Reform Act. The government securities 
legislation addresses, in a targeted manner, 
certain regulatory deficiencies identified in the 
wake of the Salomon bidding scandal. Accord- 
ingly, the bill addresses large position report- 
ing, recordkeeping and broker-dealer super- 
vision responsibilities, sales practice rules and 
the prevention of fraudulent and manipulative 
acts and practices, as well as market informa- 
tion with respect to government securities. The 
limited partnership rollup legislation would curb 
abusive rollup transactions and provide for 
better investor protection, especially with re- 
spect to the rights of dissenting limited part- 
ners. 

1 also join with Mr. BOUCHER іп cosponsor- 
ing the Investment Adviser Regulatory En- 
hancement and Disclosure Act to provide a 
fee structure for registrants and applicants in 
order to provide the SEC with adequate re- 
Sources to cover the costs of supervision and 
regulation of investment advisers and their ac- 
tivities, and to clarify the disclosure and suit- 
ability obligations of investment advisers with 
respect to advisory clients. Over the past 10 
years, the examination cycle for registered in- 
vestment advisers has slowed from once 
every 12 years to once approximately every 
30 years. The GAO has sounded an alarm 
that, in its current state, the Advisers Act is 
doing more harm than good. And the big se- 
curities fraud case involving Steven Wymer re- 
vealed a number of dangerous loopholes in 
the current regulatory and supervisory system. 
This bill needs to be enacted promptly. 

Finally, section 11(a) was added to the Ex- 
change Act by the Securities Acts Amend- 
ments of 1975. The managed account provi- 
Sions of section 11(a) prohibit exchange mem- 
bers from effecting securities transactions on 
national securities exchanges of which they 
are members for accounts managed by the 
member or its associated persons. Section 
11(a) was enacted at the request of the secu- 
rities industry to respond to concerns regard- 
ing impediments to fair competition between 
money managers, and potential conflicts of in- 
terest resulting from the combination of money 
management and brokerage functions. Legis- 
lation is being introduced to eliminate this re- 
striction, provided that prior authorization be- 
fore engaging in the practice of effecting such 
transactions is obtained and disclosure of 
commissions paid to affiliated brokers is 
made. Compliance with any rules the Commis- 
sion prescribes with respect to these condi- 
tions is also required. While | am not cospon- 
soring this legislation, | will not oppose its 
being reported by the committee and its con- 
Sideration on the floor along with the invest- 
ment advisers bill. 

These bills all enjoy strong bipartisan sup- 
port and were reported unanimously by the 
committee in the last Congress. The limited 
partnership rollup, financial fraud detection, in- 
vestment adviser, and 11(a) bills were all 
passed by the House without controversy 
under suspension of the rules. | urge my col- 
leagues' continued support for this important 
legislation to enhance the integrity and fair- 
ness of our markets and to make sure that the 
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markets work for investors as well as for hon- 
est market professionals. 


NA'TIONAL COMMISSION ON ENVI- 
RONMENT AND NATIONAL SECU- 
RITY, H.R. 575 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 26, 1993 


Mr. GILMAN. Mr. Speaker, today | am re- 
introducing legislation, H.R. 575, which estab- 
lishes a National Commission on the Environ- 
ment and National Security. With the end of 
the cold war, the collapse of the Soviet econ- 
omy and Soviet influence in Eastern Europe, 
and new agreements between the Soviet 
Union and the major market economies, tradi- 
tional military and political threats to national 
security have declined. At the same time, local 
and global environmental problems have be- 
come more widespread and serious. These 
threats—including deforestation, global warm- 
ing, depletion ої the ozone layer, 
desertification, natural resource depletion, and 
acid rain—all affect the well-being of present 
and future generations as well as causing or 
worsening instability and violent conflict. 

Yet this shift has been given too little atten- 
tion in Congress or by the administration. Cur- 
rently, no institution in Congress or the execu- 
tive branch is charged with analyzing this dif- 
ferent meaning of national security and its im- 
plications. The Commission on the Environ- 
ment and National Security would fill that void 
by examining the changing nature of U.S. na- 
tional security interests in relation to environ- 
mental threats and recommend how to reorder 
our national security priorities. 

This legislation provides for a 14-member 
commission with powers to conduct hearings, 
secure assistance from Federal agencies, and 
subpoena witnesses. The Commission would 
be composed of Presidential and congres- 
sional appointees. It would prepare and submit 
a preliminary report on its findings within 18 
months of its creation and a final report within 
2 years. The report would assess the threats 
to national security posed by environmental 
threats in light of new scientific knowledge. On 
the basis of this analysis, the report would ex- 
amine policy and funding needs and make 
specific recommendations for giving national 
security-related environmental threats ade- 
quate priority. 

Accordingly, | urge my colleagues to support 
H.R. 575, and insert the full text of the bill in 
the RECORD at this point: 

H.R. 575 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘National 
Commission on the Environment and Na- 
tional Security Act". 

SEC. 2. FINDINGS. 

The Congress finds that.— 

(1) new threats to the global environment, 
including to the earth's climate system, the 
ozone layer, biological diversity, soils, 
oceans, and freshwater resources, have aris- 
en in recent years; 
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(2) such threats to the global environment 
may adversely affect the health, livelihoods, 
and physical well-being of Americans, the 
stability of many societies, and inter- 
national peace; 

(3) in recent years, the definition of na- 
tional security of the United States has been 
broadened, both in official White House doc- 
uments and in legislation, to include eco- 
nomic security as well as environmental se- 
curity; 

(4) with the end of the Cold War, the dra- 
matic reduction of the military threat to 
United States interests, and the new recogni- 
tion in world politics of the urgency of re- 
versing global environmental degradation 
recognized at the Earth Summit in Rio in 
June 1992, the global environment has taken 
even greater importance to the United 
States; 

(5) the extent and significance of such 
threats to United States security has not 
been fully evaluated by the Congress or the 
executive branch, and responses to global en- 
vironmental threats have not yet been fully 
integrated into United States national secu- 
rity polícy; and 

(6) the United States Government cur- 
rently lacks à focal point for assessing the 
importance of such new environmental 
threat to the national security of the United 
States and their implications for United 
States global security policy. 

SEC. 3. ESTABLISHMENT. 

There is established a commission to be 
known as the National Commission on the 
Environment and National Security (herein- 
after in this Act referred to as the Commis- 
sion"). 

SEC. 4. DUTIES OF COMMISSION. 

(a) STUDY.—The Commission shall study 
the role in United States national security of 
security against global environmental 
threats, in light of recent global political 
changes and the rise of new environmental 
threats to the earth's natural resources and 
vital life support systems, including such 


threats referred to in section 2. 

(b) REPoRT.—The Commission shall submit 
a preliminary and final report pursuant to 
section 8, each of which shall contain— 

(1) a detailed statement of the findings and 
conclusions of the Commission on the mat- 
ters described in subsection (a); and 

(2) specific recommendations with respect 
to— 

(A) ways in which the United States might 
integrate concerns about global environment 
threats into its national security and foreign 
policy; 

(B) priority international action to re- 
spond to global environmental threats and 
likely resource commitments required to 
support them; and 

(C) possible institutional changes in the 
executive and legislative branches of the 
United States Government that may be 
needed to ensure that such new environ- 
mental threats receive adequate priority in 
the national security policies and budgetary 
allocations of the United States. 

SEC. 5. MEMBERSHIP. 

(a) NUMBER AND APPOINTMENT.—The Com- 
mission shall be composed of 14 members, to 
be appointed not later than 30 days after the 
date of the enactment of this Act, as follows: 

(1) 2 members appointed by the President. 

(2) 3 members, 1 of whom shall be a Sen- 
ator, appointed by the President pro tempore 
of the Senate from among the recommenda- 
tions made by the majority leader of the 
Senate. 

(3) 3 members, 1 of whom shall be à Sen- 
ator, appointed by the President pro tempore 
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of the Senate from among the recommenda- 
tions made by the minority leader of the 
Senate. 

(4) 3 members, 1 of whom shall be a mem- 
ber of the House of Representatives, ap- 
pointed by the Speaker of the House of Rep- 
resentatives. 

(5) 3 members, 1 of whom shall be a mem- 
ber of the House of Representatives, ap- 
pointed by the minority leader of the House 
of Representatives. 

(b) ADDITIONAL QUALIFICATIONS.—The Com- 
mission members (not including the mem- 
bers of Congress) shall be chosen from among 
individuals who— 

(1) are scientists, environmental special- 
ists, experts on national and international 
security, or analysts who have studied the 
relationship between the environment and 
national security, and 

(2) are not officers or employees of the 
United States. 

(с) POLITICAL AFFILIATION.—Not more than 
one-half of the members appointed from indi- 
viduals who are not Members of Congress 
may be of the same political party. With re- 
spect to members who are Members of Con- 
gress, not more than one-half may be of the 
same political party. 

(d) CONTINUATION OF MEMBERSHIP.—If a 
member was appointed to the Commission as 
a Member of Congress and the member 
ceases to be a Member of Congress, or was 
appointed to the Commission because the 
member was not an officer or employee of 
any government and later becomes an officer 
or employee of a government, that member 
may continue as a member for not longer 
than the 60-day period beginning on the date 
that member ceases to be a Member of Con- 
gress, or becomes such an officer or em- 
ployee, as the case may be. 

(e) TERMS.— 

(1) IN GENERAL.—Each member of the Com- 
mission shall be appointed for the life of the 
Commission. 

(2) VACANCIES.—A vacancy in the Commis- 
sion shall be filled in the manner in which 
the original appointment was made. 

(£) BASIC Pay.— 

(1) RATES OF PAY.—Except as provided in 
paragraph (2), each member of the Commis- 
sion shall be paid at a rate not to exceed the 
daily equivalent of the annual rate of basic 
pay payable for level IV of the Executive 
Schedule under section 5315 of title 5, United 
States Code, for each day during which such 
member is engaged in the actual perform- 
ance of duties of the Commission. 

(2) PROHIBITION OF COMPENSATION OF MEM- 
BERS OF CONGRESS.—Members of the Commis- 
sion who are Members of Congress may not 
receive additional pay, allowances, or bene- 
fits by reason of their service on the Com- 
mission. 

(g) TRAVEL EXPENSES.—Each member shall 
receivé travel expenses, including per diem 
in lieu of subsistence, in accordance with 
sections 5702 and 5703 of title 5, United States 
Code. 

(h) QuoRUM.—8 members of the Commis- 
sion shall constitute a quorum but a lesser 
number may hold hearings. 

(i) CHAIRPERSON.—The Chairperson of the 
Commission shall be elected by a majority of 
the members. 

(j) MEETINGS.—The Commission shall meet 
at the call of the Chairperson. 

SEC. 6. DIRECTOR AND STAFF OF COMMISSION; 
EXPERTS AND CONSULTANTS, 

(a) DIRECTOR.—'The Commission shall have 
& Director who shall be appointed by the 
Chairperson. The Director shall be paid at a 
rate not to exceed the maximum rate of 
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basic pay payable for level IV of the Execu- 
tive Schedule under section 5315 of title 5, 
United States Code. 

(b) STAFF.—Subject to rules prescribed by 
the Commission, the Chairperson may ap- 
point and fix the pay of additional personnel 
as the Chairperson considers appropriate. 

(c) APPLICABILITY OF CERTAIN CIVIL SERV- 
ICE. LAws.—The Director and staff of the 
Commission may be appointed without re- 
gard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service, and may be paid with- 
out regard to the provisions of chapter 51 and 
subchapter III of chapter 53 of that title re- 
lating to classification and General Schedule 
pay rates, except that an individual so ap- 
pointed may not receive pay in excess of the 
annual rate of basic pay payable for level IV 
of the Executive Schedule under section 5315 
of the title 5, United States Code. 

(d) EXPERTS AND CONSULTANTS.—The Com- 
mission may procure temporary and inter- 
mittent services under section 3109(b) of title 
5, United States Code, at rates for individ- 
uals not to exceed the maximum annual rate 
of basic pay payable for GS-18 of the General 
Schedule. 

(e) STAFF OF FEDERAL AGENCIES.—Upon re- 
quest of the Commission, the head of any 
Federal department or agency may detail, on 
a reimbursable basis, any of the personnel of 
that department or agency to the Commis- 
sion to assist it in carrying out its duties 
under this Act. 

SEC. 7. POWERS OF COMMISSION. 

(a) HEARINGS AND SESSIONS.—The Commis- 
sion may, for the purpose of carrying out 
this Act, hold hearings, sit and act at times 
and places, take testimony, and receive evi- 
dence as the Commission considers appro- 
priate. The Commission may administer 
oaths or affirmations to witnesses appearing 
before it. 

(b) POWERS OF MEMBERS AND AGENTS.—Any 
member or agent of the Commission may, if 
authorized by the Commission, take any ac- 
tion which the Commission is authorized to 
take by this section. 

(c) OBTAINING OFFICIAL DATA.—The Com- 
mission may secure directly from any de- 
partment or agency of the United States in- 
formation necessary to enable it to carry out 
this Act. Upon request of the Chairperson of 
the Commission, the head of that depart- 
ment or agency shall furnish that informa- 
tion to the Commission. 

(d) Givers, BEQUESTS, AND DEVISES.—The 
Commission may accept, use, and dispose of 
gifts, bequests, or devises of services or prop- 
erty, both real and personal, for the purpose 
of aiding or facilitating the work of the Com- 
mission, Gifts, bequests, or devises of money 
and proceeds from sales of other property re- 
ceived as gifts, bequests, or devises shall be 
deposited in the Treasury and shall be avail- 
able for disbursement upon order of the Com- 
mission. 

(e) MAILS.—The Commission may use the 
United States mails in the same manner and 
under the same conditions as other depart- 
ments and agencies of the United States. 

(f ADMINISTRATIVE SUPPORT SERVICES. 
Upon the request of the Commission, the Ad- 
ministrator of General Services shall provide 
to the Commission, on a reimbursable basis, 
the administrative support services nec- 
essary for the Commission to carry out its 
responsibilities under this Act. 

(g) SUBPOENA POWER.— 

(1) IN GENERAL.—The Commission may 
issue subpoenas requiring the attendance 
and testimony of witnesses and the produc- 
tion of any evidence relating to any matter 
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under investigation by the Commission. The 
attendance of witnesses and the production 
of evidence may be required from any place 
within the United States at any designated 
place of hearing within the United States. 

(2) FAILURE ТО OBEY А SUBPOENA.—If a per- 
son refuses to obey a subpoena issued under 
paragraph (1), the Commission may apply to 
a United States district court for an order 
requiring that person to appear before the 
Commission to give testimony, produce evi- 
dence, or both, relating to the matter under 
investigation. The application may be made 
within the judicial district where the hear- 
ing is conducted or where that person is 
found, resides, or transacts business. Any 
failure to obey the order of the court may be 
punished by the court as civil contempt. 

(3) SERVICE OF SUBPOENAS.—The subpoenas 
of the Commission shall be served in the 
manner provided for subpoenas issued by a 
United States district court under the Fed- 
eral Rules of Civil Procedure for the United 
States district courts. 

(4) SERVICE OF PROCESS.—AI]I process of any 
court to which application is made under 
paragraph (2) may be served in the judicial 
district in which the person required to be 
served resides or may be found. 

(h) IMMUNITY.—Except as provided in this 
subsection, a person may not be excused 
from testifying or from producing evidence 
pursuant to a subpoena on the ground that 
the testimony or evidence required by the 
subpoena may tend to incriminate or subject 
that person to criminal prosecution. A per- 
son, after having claimed the privilege 
against self-incrimination, may not be 
criminally prosecuted by reason of any 
transaction, matter, or thing which that per- 
son is compelled to testify about or produce 
evidence relating to, except that the person 
may be prosecuted for perjury committed 
during the testimony or made in the evi- 
dence. 

(i) CONTRACT AUTHORITY.—The Commission 
may contract with and compensate govern- 
ment and private agencies or persons for the 
purpose of conducting research or surveys 
necessary to enable the Commission to carry 
out its duties under this Act, and for other 
services. 

SEC. 8. REPORTS. 

(a) PRELIMINARY REPORT.—The Commis- 
sion shall submit to the President and the 
Congress a preliminary report not later than 
18 months after the date on which all the 
members of the Commission have been ap- 
pointed. 

(b) FINAL REPORT.—'The Commission shall 
submit a final report to the President and 
the Congress not later than 2 years after the 
date on which all the members of the Com- 
mission have been appointed. 

SEC. 9. TERMINATION. 

The Commission shall terminate 60 days 
after submitting its final report pursuant to 
section 8(b). 

SEC. 10. AUTHORIZATION OF APPROPRIATIONS. 

Amounts shall be made available to carry 
out this Act only to the extent such amounts 
are made available in advance in appropria- 
tions Acts. 


JUSTICE THURGOOD MARSHALL 
HON. PAUL E. KANJORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 26, 1993 


Mr. KANJORSKI. Mr. Speaker, | rise today 
in sadness at the death of a respected jurist 
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and in appreciation for a lifetime of public 
service. 


In sadness, | note the passing of a great 
leader in American history, Justice Thurgood 
Marshall, the conscience of the Court. 


Few people have touched so many lives as 
Justice Marshall has. As a young lawyer for 
the NAACP, this great-grandson of a slave 
fought discrimination across our country, win- 
ning landmark decisions in the struggle for 
civil rights. As a Federal judge he was fair to 
all parties. As Solicitor General he represented 
the United States before the highest court in 
the land. As a Justice of the Supreme Court 
he applied our laws with iron consistency and 
full respect for individual rights under the Con- 
stitution. Through it all, Thurgood Marshall 
never wavered in his commitment to simple 
justice. 

In appreciation, | want to recognize Justice 
Marshall's greatest accomplishment—his con- 
tribution to liberty. 


Thurgood Marshall developed the legal 
strategy that broke the walls of State-spon- 
sored segregation. Some would have accept- 
ed life as it was. Thurgood Marshall, however, 
was devoted to human progress. Some would 
have destroyed what is good in our country to 
root out what was bad. Thurgood Marshall 
knew the principles we hold dear are often 
higher than the acts we commit. But he also 
knew we had written our principles into a Con- 
stitution we have dedicated ourselves to fol- 
low. 

As a young man fighting discrimination 
case-by-case, and as a Justice of the Su- 
preme Court interpreting our Nation’s highest 
law, Thurgood Marshall knew that we Ameri- 
cans have only to live up to our own stand- 
ards. He helped heal many of the wounds rac- 
ism has inflicted. It is because of his hard 
work that we can imagine a time when our 
country will draw equally upon the talents of 
all Americans. 


Dr. Martin Luther King, Jr., told us of the 
mountaintop; Justice Thurgood Marshall was 
the guide who led our way and kept us on a 
steady course. Dr. King used civil disobe- 
dience to realize the dream; Thurgood Mar- 
shall used the law of the land to bring justice 
into our lives. The legacy of Justice Marshall 
is a jurisprudence of respect. 

There is in legal philosophy a perennial de- 
bate, asking if law can be separated from vir- 
tue, whether or not legal texts derive their 
force from moral content. For me the answer 
is clear and forthright: By establishing our 
Government under the Constitution and the 
Bill of Rights, by adopting the Civil War 
amendments and the right of women's suf- 
frage, we have committed ourselves to build- 
ing a moral and decent nation. 

Thurgood Marshall's greatest accomplish- 
ment was to help us fulfill our highest aspira- 
tion, inscribed in stone above all who enter the 
Supreme Court: "Equal Justice Under Law." 
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INTRODUCTION OF THE INVEST- 
MENT ADVISER REGULATORY 
ENHANCEMENT AND DISCLOSURE 
ACT OF 1993 


HON. RICK BOUCHER 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 26, 1993 


Mr. BOUCHER. Mr. Speaker, today | am in- 
troducing legislation that addresses a matter 
of great importance to consumers who have 
entrusted their financial decisionmaking, and 
often their life savings, to financial planners. In 
this bill, we are providing consumers with the 
means to learn more about the financial plan- 
ner with whom they choose to deal—about 
their education and business background and 
about whether the advice they are giving is 
objective or has been influenced by the finan- 
cial interest of the planner. 

More and more people are using financial 
planners to help plan for their children's edu- 
cation and for their retirement years. Since 
1981, the financial planning industry has 
grown dramatically from 5,100 to 17,500 reg- 
istered investment advisers. The assets man- 
aged by financial planners and investment ad- 
visers have grown from $450 billion in 1981 to 
more than $5 trillion today. 

Meanwhile, the number of SEC personnel 
devoted to oversight of the financial planning 
industry has declined—from an inadequate 64 
in 1990 to an even more inadequate 46 staff 
members today. 

The number of consumers who are using fi- 
nancial planners has increased. So too has 
the number of consumers who are losing their 
savings. Avoidable losses may be as high as 
$1 billion annually. These losses occur in a 
variety of ways. Some are simply the result of 
outright theft. Other losses are the result of 
the churning of client accounts which exhaust 
the funds through unnecessary expenses. 

A more typical form of abuse is self-dealing, 
which occurs when a planner encourages a 
client to purchase a financial product for which 
the planner receives a special fee or commis- 
sion when the product is sold, but which may 
be totally unsuitable for the client. Financial 
planners hold themselves out to be objective 
advisers, but some of them are more product 
salespersons than they are objective sources 
of information. Often the consumer does not 
know the extent of the commissions or other 
incentives that the planner is receiving for of- 
fering this supposedly objective advice. 

The legislation we are introducing today, the 
Investment Adviser Regulatory Enhancement 
and Disclosure Act of 1993, addresses these 
problems in a number of ways. 

First, we provide additional resources for in- 
vestment adviser supervision by the SEC 
through the payment of a modest annual fee 
by investment advisers. Currently, a one-time 
$150 registration fee is charged. The new fee 
will range from $300 to $7,000 depending 
upon the assets which the adviser has under 
management. The additional resources pro- 
vided by these annual fees will be used by the 
SEC to fund more frequent inspections of reg- 
istered investment advisers, which is so des- 
perately needed. 

Second, we require the SEC to conduct reg- 
ular examinations of investment advisers, as 
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well as more frequent inspections of certain 
advisers based on enumerated risk factors, 
such as whether they have custody of client 
funds, authority to exercise investment discre- 
tion, are newly registered, or have been found 
to have deficiencies during previous examina- 
tions. We also require the SEC to conduct sur- 
veys to determine the extent of, and reasons 
for, the failure to register of persons required 
to do so under the Investment Advisers Act of 
1940, and to report to Congress on the results 
of those surveys. 

Third, we give the SEC the authority to des- 
ignate one or more self-regulatory organiza- 
tions to conduct examinations of investment 
advisers. 

Fourth, we impose a suitability requirement 
to ensure that the investment products advis- 
ers recommend are suitable for the clients to 
whom they are being recommended. We re- 
quire investment advisers to maintain records 
that may be used by the SEC to verify suit- 
ability determinations. 

Fifth, we require investment advisers to dis- 
seminate to prospective clients information 
concerning their education and business back- 
ground, compensation arrangements, nature 
of the services they are offering, and their 
business practices. They also must disclose 
any conflicts of interest which could reason- 
ably be expected to impair the rendering of 
disinterested advice. In addition, they must in- 
form prospective clients about how they may 
obtain information concerning their disciplinary 
history and registration status. We also require 
advisers to prominently disclose in the bro- 
chure whether they receive sales commissions 
and that remedies may be available to clients 
with respect to disputes arising out of the in- 
vestment adviser-client relationship. 

Sixth, we require an investment adviser to 
disclose to his clients before a purchase or 
sale is effected the amount of sales commis- 
sions and fees they will be charged, whether 
the adviser will receive all or a portion of those 
commissions and fees, and whether the ad- 
viser will receive any third party payments, 
such as fees from the issuer of a security, for 
each transaction the adviser recommends. 
This disclosure may be made orally, but it 
must be confirmed in writing after the sale or 
purchase is executed. The SEC may, by rule, 
permit a client to waive, in writing, the right to 
this disclosure. 

Seventh, investment advisers must provide 
their clients with periodic written reports that 
include the sales commissions and fees paid 
by the clients, as well any other amounts re- 
ceived by the adviser with respect to his cli- 
ents' accounts, and a statement of the clients' 
holdings at the beginning and end of the re- 
porting period. The purpose of this provision is 
to provide investors with a document they can 
use to compare the costs charged by the in- 
vestment adviser they are using with those 
charged by other advisers for comparable 
services. 

Eighth, to protect consumers from unscrupu- 
lous advisers who embezzle or steal their as- 
sets, we require investment advisers who 
have custody of client assets or who exercise 
investment discretion to obtain a fidelity bond. 

Ninth, in another effort to protect consumers 
from unscrupulous advisers, we prohibit any- 
one who has been convicted of a felony within 
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the last 10 years from registering as an invest- 
ment adviser. 

Finally, we provide consumers with the as- 
surance that the financial information they pro- 
vide to their investment adviser will not be dis- 
closed without their consent. We do create ex- 
ceptíons for the disclosure of information as 
needed to effect transaction for clients, as well 
as for the provision of such information to the 
SEC and State securities regulators. 

| am pleased to be joined by several of my 
colleagues on the Energy and Commerce 
Committee, including the full Committee Chair- 
man, Mr. DINGELL, the Telecommunications 
and Finance Subcommittee chairman, Mr. 
MaRKEY, and the subcommittee’s ranking 
member, Mr. FIELDS, in introducing this legisla- 
tion. 

| hope my colleagues will join me in sup- 
porting this measure. It will substantially im- 
prove the regulation of financial planners and 
investment advisers and will provide consum- 
ers with the types of protections they need to 
protect their assets. 


TRIBUTE TO THE CLARKSVILLE/ 
FORT CAMPBELL YMCA 


HON. DON SUNDQUIST 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 26, 1993 


Mr. SUNDQUIST. Mr. Speaker, | want to 
call to the attention of my colleagues the fine 
work of the Clarksville/Fort Campbell YMCA. 
Those who represent military communities, as 
| do, understand the contributions the Armed 
Services YMCA of the United States makes 
and how valued these services are by military 
families. 

The Clarksville/Fort Campbell YMCA re- 
cently won national recognition for two of its 
initiatives. One of them, a cost-free child care 
exchange, is serving as a model for other mili- 
tary communities. Parents volunteer their time 
helping to watch the children of others, for 
which they receive points which can be re- 
deemed when they need child care assist- 
ance. The program has been hugely success- 
ful and has been presented to other Armed 
Services YMCA's as a model. 

The Clarksville/Fort Campbell YMCA has 
also begun the popular and much-acclaimed 
water babies program. 

| salute Executive Director Robert Knight 
and his staff for the many services they pro- 
vide, without fanfare perhaps, but never with- 
out fail to the military community in Clarksville 
and Fort Campbell. 


SOCIAL SECURITY PRORATE BILL 
HON. OLYMPIA J. SNOWE 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 26, 1993 

Ms. SNOWE. Mr. Speaker, today | am 
pleased to reintroduce legislation which would 
prorate the Social Security check in the month 
of a beneficiary's death. 

Currently, when a Social Security bene- 
ficiary dies, his or her last monthly benefit 
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check must be returned to the Social Security 
Administration. This provision often causes se- 
rious problems for the surviving spouse be- 
cause he or she is unable to financially sub- 
sidize the expenses accrued by the late bene- 
ficiary in their last month of life. This provision 
seems particularly problematic when a bene- 
ficiary dies late in the month. 

Does current law assume that a beneficiary 
has not incurred expenses during his or her 
last month of life? The simple answer is "yes." 
However, the financial situation the surviving 
spouse often faces is not so simple. It often 
entails having to return money that has al- 
ready been spent. 

The current law creates problems given that 
the surviving spouse incurs expenses for the 
late beneficiary up until the date of death. Leg- 
islation to change this law is necessary be- 
cause many spouses find themselves faced 
with additional financial burdens during these 
emotionally trying times which could potentially 
be relieved if these benefits were prorated. 

My bill would correct the current inequity 
while saving on both cost and administrative 
hassle. This bill would allow the spouse of the 
beneficiary who dies in the first 15 days of the 
month to receive one-half of his or her 
spouse's regular benefit. The spouse of a ben- 
eficiary who dies in the latter half of the month 
would receive the full monthly benefit. 

Mr. Speaker, it is not often enough that 
Congress can take an action as simple as this 
that will have such a direct and positive impact 
on Social Security beneficiaries. Certainly, this 
is a bill that is both sensible and necessary. | 
believe this is a fair and simple way to deal 
with an unfair situation. | hope that | will have 
the full support of my colleagues. 
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MAGIC MOST ADMIRED IN POLL; 
HUH? 


HON. DAN BURTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 26, 1993 


Mr. BURTON of Indiana. Mr. Speaker, | 
want to call to the House's attention an article 
written by Bill Benner in the Indianapolis Star 
on November 26, 1992. Mr. Benner highlights 
our society's ruinous tendency to condone, 
even honor, persons who practice self and so- 
cially destructive behaviors. 

| make special note of this article not to be- 
little Ervin "Magic" Johnson. Magic was a fan- 
tastic basketball player who elevated his pro- 
fession to new levels. His athletic achieve- 
ments should be marveled at and praised. 
Rather, | submit this article to remind our- 
selves that we as a society must not honor or 
glorify the personal behaviors that Magic prac- 
ticed by proclaiming him and other such per- 
sons as role models. Publicly condoning or 
supporting the kinds of irresponsible and im- 
moral behaviors that Magic and others like 
him practice is socially suicidal. 

Let met remind my colleagues that as of 
January 1, 1993, the Centers for Disease 
Control [CDC] has recorded 260,000 cases of 
AIDS in the United States. The CDC has also 
conservatively estimated that another one mil- 
lion Americans are infected with the HIV virus 
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that causes AIDS. In addition, 27 percent of all 
births in America today are to single mothers; 
with an astounding 60 percent of all births to 
black Americans being out-of-wedlock. Finally, 
one-half of all marriages in the United States 
now end in divorce and broken homes. 

In the face of these cultural catastrophes, it 
is extremely troubling that we continue to her- 
ald individuals like Magic as role models for 
our children. These epidemics, which threaten 
to destroy our next generation, are largely the 
result of our failure to condemn the infidelity 
and promiscuousness engaged in by many 
publicly acclaimed persons. By pretending to 
ignore these persons' irresponsibility while 
continuing to exalt them as role models, we 
have prodded our youth to follow their exam- 
ples. But do we want our children to emulate 
these lifestyles that are spreading the most 
deadly plague visited upon the world in cen- 
turies and that are bringing thousands of chil- 
dren into this world without a loving, two-par- 
ent home? 

Instead of glorifying self-destruction, we 
must hold up role models for our children who 
are of strong moral character. Men and 
women who are God-fearing, self-controlled, 
responsible, and dedicated to their families. 
These are the characteristics we need repro- 
duced throughout our Nation if we are to solve 
the great social crises facing us. However, if 
we continue to uplift irresponsibility, we will 
only encourage more of it, and our country 
simply cannot endure more broken families 
and AIDS cases. 

І insert Mr. Benner's article into the RECORD 
at this point: 

{From the Indianapolis Star, November 26, 

1992] 
MAGIC MOST ADMIRED IN POLL; HUH? 
(By Bill Benner) 

News item: 

"Magic Johnson beat out 'Dad' and Chi- 
cago Bulls star Michael Jordan as the most 
admired man in America in a poll of 3,000 
Santa Clara (Calif.) teen-agers.” 

Geez, I finished second. Well, not just me, 
but the millions of fathers across America. 

We finished second to a guy who con- 
tracted the HIV virus through unprotected, 
promiscuous sex with unknown partners. We 
finished second to a guy who felt obliged to 
describe to a national television audience his 
sexual liaison with six women at the same 
time. 

Yes, just the kind of guy you would want 
teen-agers to consider, as the article went on 
to explain, “their most respected male role 
model." 

My first response is to say, consider the 
source. If there is any place in America 
where values and morality are out of whack, 
it's California. 

But this is just another indication of the 
totally out of proportion importance we 
place on games and the people who play 
them. 

"Those of you who stumble across this col- 
umn occasionally may recall that this is a 
soap box Гуе climbed on before. And, as a 
sports columnist, I must plead guilty to 
being a part of the process that contributes 
to the glorification of athletes. 

I also admit that I admire Magic Johnson. 

As a basketball player. 

He could do some things on the court that 
were truly extraordinary. 

But as the most respected male role 
model?" 
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Uh, sorry. 

Yet, somehow, we have come to believe 
that people with special athletic talents are 
inherently special people, and the ability to 
average 30 points a game, throw a 90-mph 
fastball or rush for 100 yards makes them 
automatically deserving of our admiration 
and respect. 

Admiration for their talent, maybe. But 
respect comes with a qualifier. It should be 
earned. 

Some athletes have. And some do qualify 
as role models for our children. 

I'll even give you the name of one who has 
the HIV virus. 

Not Magic Johnson * * * but Arthur Ashe. 

Off the top of my head, here are some oth- 
ers deserving of the admiration of our youth: 

Julius Erving, one of the classiest athletes 
I've ever been around. 

Arnold Palmer, who never met a stranger. 

Ex-Chicago Bear Walter Payton, who ran 
hard every play and never complained. 

Dave Dravecky, the Giants pitcher who 
lost his pitching arm to cancer but continues 
to display incredible courage. 

Heather Farr, who would have been an 
LPGA star but also is fighting cancer with 
the same kind of courage. 

Butler legend Tony Hinkle, who died two 
months ago but left a legacy of loyalty and 
a lesson on how to be both a coach and a gen- 
tleman. 

Just to name a few. 

But there are even more people out there 
who can qualify as sports role models for our 
youth. 

How about the hundreds of thousands of 
parent and volunteers who give their time to 
administer, coach and  officiate youth 
leagues and programs, not just in football, 
basketball and baseball, but in tennis, gym- 
nastics, swimming, soccer, wrestling and 
track and field? How about the cops who run 
Police Athletic League sports programs in 
inner city neighborhoods? How about all of 
those who bring the joy of sports and com- 
petition to the mentally and physically dis- 
abled through Special Olympics? 

As we gather around tables on this 
Thanksgiving Day, these are the people in 
sports—the ones doing it for love, not for 
money—who deserve our gratitude, our re- 
spect and, yes, our admiration. 

Same goes for our parents, our teachers 
and our clergy. 

Magic Johnson? Yes, he was one terrific 
basketball player. 

Nothing more, nothing less, no matter 
what a bunch of kids in California. might 
think. 

But, Dads, there is good news in that sur- 
vey. 

At least we finished ahead of Michael Jor- 
dan. 


FEDERAL RESERVE REFORMS 
INTRODUCED 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 26, 1993 


Mr. HAMILTON. Mr. Speaker, today | am in- 
troducing two bills that would make substantial 
improvements in the structure and practices of 
the Federal Reserve System—the Monetary 
Policy Reform Act of 1993 and the Federal 
Reserve Reform Act of 1993. 

These bills address three issues of great im- 
portance to the American economy and our 
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system of democratic government—the public 
accountability of those who make important 
monetary policy decisions, the current ab- 
sence of any channel of formal communication 
between the Federal Reserve and the admin- 
istration, and the veil of secrecy surrounding 
policymaking at the Federal Reserve. 

The Federal Reserve occupies an anoma- 
lous position within the Government of the 
United States. It is an enormously powerful in- 
stitution, but it does not conform to the normal 
standards of Government accountability. 
Power without proper accountability simply 
does not fit into the American system of de- 
mocracy. 

Through its control over monetary policy the 
Federal Reserve affects the lives of all Ameri- 
cans. It has the power to decide who prospers 
and who fails. The path that the Federal Re- 
serve sets for monetary policy and interest 
rates affects every business person, worker, 
consumer, borrower and lender in the United 
States and has a major impact on the overall 
performance of the economy, as we became 
painfully aware during the 1990-91 recession 
and the anemic recovery since. 

The independence that the Federal Reserve 
must have to insulate monetary policy from 
political pressures also removes the Fed from 
the normal processes of accountability that 
apply to every other agency of the Federal 
Government. We must address a very difficult 
and perplexing problem—how to make the 
Federal Reserve more accountable to the 
American people without jeopardizing its inde- 
pendence and its ability to conduct monetary 
policy free of political pressure. 

No other government agency enjoys the 
Fed's prerogatives. 

Monetary policy is decided in secret, behind 
closed doors. 

The Federal Reserve is not required to con- 
sult with Congress or the administration before 
setting money or interest rate targets, even 
though its power affects the financial well- 
being of every American. 

The Fed waits 6 weeks before releasing pol- 
icy decisions. 

The President, who is responsible for the 
performance of the economy and is blamed if 
things go wrong, often must wait until late in 
his term to appoint a new Chairman of the 
Federal Reserve Board. President Clinton, for 
example, will not be able to appoint a new 
Fed Chairman until March 1996. 

The Fed's budget is not published in the 
U.S. Government budget, even though it 
spends about $1.7 billion per year. Only 7 per- 
cent of Federal Reserve expenditures are de- 
tailed in the U.S. Government budget for fiscal 
year 1992—the $115 million spent by the 
Board of Governors. 

The presidents of the 12 Federal Reserve 
banks, who participate in monetary policy de- 
cisions on the Federal Open Market Commit- 
tee [FOMC], are neither appointed by the 
President nor confirmed by the Senate. 

Even though the Federal Reserve engages 
in more than $1 trillion in transactions in the 
money markets each year, most of these ac- 
tivities are exempt from audit by the GAO or 
any other outside agency. 

The bills that | am introducing today aim to 
make the Federal Reserve more accountable 
to the American people, not by giving politi- 
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cians control but by making duly appointed 
public officials solely responsible for the con- 
duct of monetary policy, by creating a formal 
channel of communication between the Presi- 
dent and the Federal Reserve, and by provid- 
ing Congress and the American people with 
more and better information on the Federal 
Reserve's policies and procedures. 

| would now like to discuss these two bills. 

MONETARY POLICY REFORM ACT OF 1993 

The Monetary Policy Reform Act of 1993 
would vest sole responsibility for the conduct 
of monetary policy and open market oper- 
ations in the seven-member Board of Gov- 
ernors of the Federal Reserve System and 
would create a special new Federal Open 
Market Advisory Council through which the 
presidents of the regional Federal Reserve 
banks could advise the Board on monetary 


icy. 

The Federal Reserve System consists of the 
Board of Governors in Washington and the 12 
regional Federal Reserve banks. The Board of 
Governors has seven members, who are ap- 
pointed by the President and confirmed by the 
Senate to 14-year terms. The Governors of 
the Federal Reserve are thus duly appointed 
Government officials who are responsible to 
the President and Congress, and through 
them to the American people, for their conduct 
in office. 

The Federal Reserve bank presidents, in 
contrast, owe their jobs to the boards of direc- 
tors of the regional banks—boards dominated 
by local commercial banks. Neither the Presi- 
dent nor Congress has any role in selecting 
the presidents of the Federal Reserve banks. 
Some of the bank presidents are career em- 
ployees, others have backgrounds in banking, 
business and academics; none are duly ap- 
pointed Government officials. Nonetheless, 
they participate in monetary policy decisions 
through their membership on the FOMC, 
where they cast 5 of the 12 votes that deter- 
mine monetary policy and interest rates. 

The role of the Federal Reserve bank presi- 
dents—and the broader issue of the influence 
of the Nation's banks and of private interests 
on the Federal Reserve—has been a source 
of concern ever since Congress decided to es- 
tablish the Federal Reserve in 1913: 

In the initial draft of the Federal Reserve 
Act, some Members of Congress proposed 
that the Nation's banks be allowed to appoint 
up to half of the members of the Federal Re- 
serve Board. President Wilson's position, 
which was adopted by Congress, was that: 
The Government should control every member 
of the Board on the ground that it was the 
function of the Government to supervise this 
system, and no individual, however respect- 
able should be on this Board representing pri- 
vate interests. 

During the 1920's, when uncoordinated 
open market operations by the Federal Re- 
serve banks were disrupting the markets for 
Treasury securities, Treasury Secretary An- 
drew Mellon argued that the properly ap- 
pointed public officials on the Federal Reserve 
Board, and not the Federal Reserve banks, 
should be responsible for regulating open mar- 
ket operations and that: The Federal Reserve 
banks shall not make any further purchases of 
Government securities, or bills, for the pur- 
pose of increasing their earning assets without 
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first getting the express approval of the Fed- 
eral Reserve Board. 

When Congress rewrote the banking laws 
during the 19305, the Federal Reserve 
Board's Chairman, Marriner Eccles, with the 
full support of President Roosevelt, proposed 
to vest sole responsibility for open market op- 
erations in the Board, along with its other re- 
sponsibilities for monetary policy. This provi- 
sion was opposed by the banks; in the final 
draft of the Banking Act of 1935, a rotating 
group of five Federal Reserve bank presidents 
was allowed to share voting responsibility for 
open market operations with the seven mem- 
bers of the Board of Governors of the Federal 
Reserve, the new formal name for the Federal 
Reserve Board. 

This. situation, in which private individuals 
who are neither appointed by the President of 
the United States nor confirmed by the Senate 
nonetheless directly participate in monetary 
policy decisions, is an anomaly in our system 
of democratic government. Nowhere else in 
the Government are private individuals simi- 
larly permitted to participate in decisions which 
have an enormous influence over the prosper- 
ity and well-being of millions of Americans. 

Almost all Government agencies make ex- 
tensive use of private citizens in an advisory 
status. The Federal Reserve, for instance, has 
three major advisory panels which meet with 
the Board of Governors three to four times a 
year—the Federal Advisory Council, a panel of 
12 bankers which advises the Board of Gov- 
ernors “on all matters within the jurisdiction of 
the Board," according to the Federal Re- 
serve's 1990 annual report; the Consumer Ad- 
visory Council, composed of academics, State 
government officials, representatives of the fi- 
nancial industry, and representatives о! 
consumer and community interests, which ad- 
vises the Board on consumer financial serv- 
ices; and the Thrift Institutions Advisory Coun- 
cil, composed of representatives from credit 
unions, savings and loan associations, and 
savings banks, which advises the Board on is- 
sues pertaining to the thrift industry. Other 
Government agencies have similar advisory 
panels. 

But nowhere other than the Federal Re- 
serve are representatives of private interests 
permitted to have a vote on Government pol- 
icy. This is the proper function of Government 
officials who have either been elected by the 
people or duly appointed and confirmed in the 
appropriate manner, and that is the way it 
should be at the Federal Reserve as well. 

The bill that Representative OBEY and | are 
introducing today would address this con- 
troversy by going back to the first principles 
laid out by Presidents Wilson and Roosevelt, 
that. properly appointed Government officials 
should be responsible for the conduct of mon- 
etary policy at the Federal Reserve. 

The Monetary Policy Reform Act of 1993 
has two major provisions. First, the bill would 
dissolve the Federal Open Market Committee 
and make the Board of Governors of the Fed- 
eral Reserve responsible for monetary policy 
and open market operations. Second, it would 
create a Federal Open Market Advisory Coun- 
cil, through which the presidents of the 12 
Federal Reserve banks could advise the 
Board of Governors on regional economic 
conditions and other factors affecting the con- 
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duct of monetary policy and open market op- 
erations. The bank presidents would no longer 
have a vote on monetary policy, but the Board 
of Governors would still have the benefit of 
their advice. 

Power without accountability does not fit the 
American system of democracy. In no other 
Government agency do private individuals 
make Government policy. The Monetary Policy 
Reform Act of 1993 will now apply this same 
principle of democracy to the Federal Re- 
serve. 

This bill is also being introduced in the Sen- 
ate today by Senators PAUL SARBANES, the 
vice chairman of the Joint Economic Commit- 
tee; JIM SASSER, chairman of the Senate 
Budget Committee; DONALD RIEGLE, chairman 
of the Senate Banking Committee; and BYRON 
DORGAN, who cosponsored the bill during the 
last Congress while he was a Member of this 
House. 

FEDERAL RESERVE REFORM ACT OF 1993 

The Federal Reserve Reform Act has five 
major provisions: 

First, it would require the Secretary of the 
Treasury, the Chairman of the Council of Eco- 
nomic Advisers, and the Director of the Office 
of Management and Budget to meet three 
times a year on a nonvoting basis with the 
Federal Open Market Committee, to consult 
on monetary and fiscal policy. 

Two of the required meetings would take 
place just before the FOMC sets its annual 
money growth targets in February and July 
and reports to Congress, as required by the 
Full Employment and Balanced Growth Act of 
1978. The third meeting would occur in the fall 
at the start of the administration's annual 
budget cycle. These meetings will bring to- 
gether the key members of the fiscal and 
monetary policymaking teams. 

The purpose of the meetings is to improve 
the flow of information between the adminis- 
tration and the Federal Reserve. Currently, 
there is no formal channel of communication 
between the President and the Fed. At times, 
various Presidents and their economic advis- 
ers have been reduced to carrying on policy 
disputes by publicly sniping at the Fed through 
the press. 

In the past, the Fed Chairman and the 
Treasury Secretary tried to maintain some 
communication through informal weekly break- 
fast meetings, but this process depends too 
heavily on the personalities involved; Under 
Treasury Secretary Nicholas Brady, the proc- 
ess broke down and the meetings became 
very sporadic. | understand that Chairman 
Greenspan and Treasury Secretary Lloyd 
Bentsen plan to reinstate the weekly breakfast 
meetings, and | welcome that. 

But it is not enough. These meetings do not 
involve all the major participants in monetary 
policy decisions and this process requires no 
formal presentation or discussion of economic 
goals or plans. Under the Federal Reserve 
Reform Act, the administration will have a for- 
mal avenue to present its program for the 
economy to the FOMC and lay out its goals 
and targets for monetary policy. The members 
of the FOMC will also have an avenue to con- 
vey their concerns about fiscal policy to the 
administration. Communication will flow both 
ways. 

сопа, the bill would allow the President to 
appoint a Chairman of the Federal Reserve 
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Board—with the advice and consent of the 
Senate—1 year after taking office, at the time 
when the first regular opening would occur on 
the Federal Reserve Board. This would make 
the Fed Chairman's term basically cotermi- 
nous with the term of office of the President of 
the United States. 

The current Chairman of the Board of Gov- 
ernors, Alan Greenspan, was appointed by 
President George Bush and will hold that of- 
fice until March 1996, more than 3 years into 
President Clinton's term. Fortunately, Chair- 
man Greenspan appears to want to work with, 
not against, President Clinton. Even though 
Mr. Greenspan was not appointed by Presi- 
dent Clinton, we all hope that will not cause 
any significant problems with monetary policy 
or the recovery of the economy. But if it turns 
out that Chairman Greenspan cannot work to- 
gether with President Clinton, the result could 
be serious damage to the American economy 
and a paralysis of economic policy. This is a 
risk the country should not take. 

The Federal Reserve Reform Act would ad- 
dress this by having the President appoint the 
Fed Chairman to a 4-year term beginning 1 
year after taking office, when there will be a 
new vacancy on the Board in any event. Each 
appointee will still be subject to Senate con- 
firmation, as under current law. Giving the 
President 3 years of a term with a Federal Re- 
serve Chairman of his own choosing is surely 
preferable to the possibility under current law 
of a lengthy period where the President and 
Fed Chairman cannot work together. 

Third, this bill would require the FOMC to 
disclose immediately any changes in the tar- 
gets of monetary policy, i.icluding its targets 
for monetary aggregates, credit aggregates, 
prices, interest rates, or bank reserves. 

The FOMC currently keeps major policy de- 
cisions secret for 6 weeks after they are made 
and carried out. Most other Government agen- 
cies must not only publish decisions in the 
Federal Register before they can take effect, 
most in fact must publish proposed decisions 
for public comment before they can even be 
issued in final form. 

While secrecy may help insulate the Federal 
Reserve from criticism, secrecy has two eco- 
nomic costs. 

First, secrecy makes capital markets oper- 
ate less efficiently. The Federal Reserve's po- 
sition on this can be defended only if you be- 
lieve that ignorance is better than knowledge. 
But one of the major conclusions of micro- 
economic theory is that thorough and com- 
plete information is a requirement for markets 
to work efficiently. This applies to financial 
markets as well as to markets for goods and 
services. 

Second, secrecy is unfair to small investors. 
When the Federal Reserve makes a policy 
change, large investors and Wall Street firms 
can employ experts to monitor the Federal Re- 
serve and decipher its activities in the financial 
markets. This gives them an advantage over 
small investors, borrowers, and others who 
don't have resources to employ "Fed-watch- 
ers" to interpret and anticipate Fed policy 
changes. 

The solution is immediate release of Federal 
Reserve policy decisions, as the bill would re- 
quire. This is a change that is widely sup- 
ported by economists and participants in finan- 
cial markets. 
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Fourth, the biil would permit the Comptroller 
General to conduct more thorough audits of 
Federal Reserve operations, by removing se- 
lected current restrictions on GAO access to 
the Federal Reserve. 

The General Accounting Office is the watch- 
dog of Congress. It carries out that respon- 
sibility through financial and program audits of 
Government agencies. These audits are of tre- 
mendous value to Congress. Not only do they 
ferret out waste, fraud and abuse, they per- 
form the even more important function of tell- 
ing Congress when programs are not working 
and where programs can be improved. 

For many years, from the mid-1930's to the 
late 1970's, the Federal Reserve was exempt 
from GAO audits along with the other bank 
regulatory agencies, on the grounds that its 
funds were not appropriated by Congress. In 
1978, the Federal Banking Agency Audit Act 
authorized the GAO to audit the bank regu- 
latory agencies, allowing full audits of the 
Comptroller of the Currency and the Federal 
Deposit Insurance Corporation and limited au- 
dits of the Federal Reserve. Since then, the 
GAO has conducted numerous audits of the 
Fed's regulatory activities. These audits have 
provided useful suggestions for reducing costs 
at the Federal Reserve, improving regulatory 
programs, and strengthening the banking sys- 
tem with no noticeable harm to the Federal 
Reserve or its effectiveness in regulating 
member banks. 

Currently, the GAO is prohibited access to 
any Federal Reserve functions involving, first, 
transactions with a foreign central bank or for- 
eign government, second, any deliberations or 
actions on monetary policy matters, or third, 
any transactions made under the direction of 
the FOMC. Our bill would remove the last two 
restrictions while retaining the restriction 
against GAO access to transactions with for- 
eign central banks or foreign governments. 

The final provision of the bill would require 
that the Federal Reserve's annual budget be 
published in the budget of the U.S. Govern- 
ment. The Fed would submit its budget for the 
current year and the 2 following years to the 
President by October 16 of each year, and the 
President would be required to print the Fed's 
budget in the Government budget without 
change. 

The Federal Reserve's expenditures are not 
subject to approval by either the President or 
Congress, unlike the budgets of other Govern- 
ment agencies. 

Despite the fact that the Federal Reserve 
takes in and spends billions of dollars each 
year, the Federal Reserve's budget is not con- 
veniently available to Congress or the public. 
Only a small fraction of the Fed's $1.7 billion 
of operating expenses were included in the 
U.S. Government budget for fiscal year 
1993—just the $115 million of expenses in- 
curred by the Board of Governors in Washing- 
ton. The details on this part of the Fed's budg- 
et, only 7 percent of the Federal Reserve's 
total spending, appeared in part four of the 
budget, at the very end of the section entitled 
“Government-Sponsored Enterprises." 

During 1993, the revenues of the Federal 
Reserve System will be about $20 billion. A 
small fraction of these revenues, less than $1 
billion, will consist of payments by banks for 
services provided by the Fed. Most will consist 
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of interest received from the Treasury on the 
Fed's holding of U.S. Government securities, 
which the Fed acquired during open market 
operations conducted for monetary policy pur- 
poses. Out of this $29 billion, paid mostly by 
taxpayers, the Federal Reserve will incur ap- 
proximately $1.7 billion in operating expenses. 
About $1 billion of this will be for personnel 
costs. The rest will be for supplies, travel ex- 
penses, telephone and postage, printing 
money, maintenance of equipment, amortiza- 
tion of buildings, etcetera. The remainder of 
the Fed's revenues will be returned to the 
Treasury, where it is listed in the budget as an 
offsetting receipt. 


The Federal Reserve Reform Act will not re- 
duce the Federal Reserve's control over its 
own budget. The bill will not subject the Fed- 
eral Reserve to the congressional appropria- 
tions process, nor will it give either Congress 
or the administration any control over the Fed- 
eral Reserve's spending. All it does is require 
that the data be published conveniently in the 
U.S. Government budget, where spending by 
every other Government agency is already list- 
ed. This includes the Supreme Court, which 
has its budget published in the Government 
budget without any loss of independence. 


Adopting the bill would thus implement a 
basic principle of democracy that no Govern- 
ment agency should take in and spend billions 
of dollars without having its budget readily ac- 
cessible to the public. 


The Federal Reserve Reform Act is being 
cosponsored by Representative DAVID OBEY, 
who will be chairman of the Joint Economic 
Committee during the 103d Congress. On the 
Senate side, the bill is also being introduced 
today by Senator BYRON DORGAN, who also 
sponsored it in the House last year. 


In conclusion, in our Nation, the Govern- 
ment must be accountable to the people. The 
Federal Reserve, with its enormous power 
over the economy and the well-being of the 
American people, does not meet the normal 
standards of accountability in a democracy. 
The bills that Representative OBEY and | are 
introducing today will make the Fed more ac- 
countable without impairing its ability to con- 
duct monetary policy. The bills do not impose 
Presidential or congressional or other outside 
controls on Fed policy. Instead, our bills ad- 
dress the complex problem of increasing Fed- 
eral Reserve accountability in a democratic 
society without jeopardizing the Federal Re- 
serve's independence or injecting politics into 
monetary policy. 

In the 75 years since the Federal Reserve 
System was created, Congress has made a 
number of changes in its structure and proce- 
dures, adding responsibilities and powers from 
time to time and periodically revising its rela- 
tionship with Congress and the administration. 
The bills that Representative OBEY and | are 
introducing today continue this process by pro- 
posing a handful of evolutionary changes in 
the practices and structure of the Federal Re- 
serve. 
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INDIA REPUBLIC DAY: AN OCCA- 
SION TO CELEBRATE SHARED 
UNITED STATES-INDIA COMMIT- 
MENT TO DEMOCRACY 


HON. FRANK PALLONE, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 26, 1993 


Mr. PALLONE. Mr. Speaker, today, January 
26, is one of the most important dates on the 
calendar for the people of India, as well as for 
Indians who have settled in our country and 
throughout the world. Today marks the cele- 
bration of Republic Day, a national holiday 
that inspires a degree of pride for Indians akin 
to the feeling that the Fourth of July engen- 
ders in Americans. 

On January 26, 1950, India became a Re- 
public, devoted to the principles of democracy 
and secularism. At that time, Dr. Rajendra 
Prasad was elected as the nation's first Presi- 
dent. Since then, despite the difficult chal- 
lenges of sustaining economic development 
while reconciling her many ethnic and religious 
factions, India has stuck to the path of free 
and fair elections, a multiparty political system 
and the orderly transfer of power from one 
government to its successor. 

Although most Americans are perhaps unfa- 
miliar with the anniversary that Indians cele- 
brate today, there is a rich tradition of shared 
values between the United States and India. 
India derived key aspects of her constitution, 
particularly its statement of fundamental rights, 
from our own Bill of Rights. Just as the United 
States proclaimed its independence from the 
British colonial order, so was India born of the 
struggle for freedom and self-determination. 
The Indian independence movement under the 
inspired leadership of Mahatma Gandhi had 
strong moral support from American intellec- 
tuals, political leaders, and journalists. One of 
the greatest American leaders of the 20th cen- 
tury, Dr. Martin Luther King, Jr., derived many 
of his ideas of nonviolent resistance to injus- 
tice from the teachings and the actions of Ma- 
hatma Gandhi. Thus, we see a clear pattern of 
Indian and American democracy inspiring and 
enriching one another at every historical turn. 

In the years since Indian independence, 
United States-India relations have not always 
lived up to the potential that our shared values 
and commitment to democracy would argue 
for. Now that the cold war is behind us, there 
is a growing need for the two largest democ- 
racies of the world to come closer and work 
together on a wide variety of initiatives, from 
security cooperation in southern Asia to envi- 
ronmental protection initiatives. In 1991, trade 
between India and the United States was over 
$5 billion, and figures from the first three quar- 
ters of last year show a 10-percent increase 
from 1991. Given the recent liberalization of 
the Indian economy, | expect that figure to rise 
manifold over the coming years. | also hope 
that United States companies will initiate joint 
ventures with Indian companies. Given the 
number of highly trained personnel in India, it 
will benefit both countries in the long run. 
Through the caucus, | will be working for poli- 
cies that encourage this type of cooperation. 

As a means of generating interest and sup- 
port for better United States-India ties, | am in 
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the process of organizing a congressional cau- 
cus on India. Our goals will include lobbying 
the new administration to adopt a new focus 
on foreign policy that recognizes the stagger- 
ing importance of India, with her 800 million 
people, as an important partner in building 
world peace and prosperity. We also intend to 
enhance the involvement of Americans of In- 
dian descent in our political process. In the 
coming weeks, | will be contacting my col- 
leagues, urging them to get involved in build- 
ing a better relationship between our country 
and India—a truly great world power that has 
been way ahead of much of the rest of world 
in its commitment to the democratic values we 
hold dear. 

Once again, let me congratulate India and 
all of her people on this exciting and special 
occasion. 


NATIONAL BREAST CANCER 
STRATEGY ACT 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 26, 1993 


Mrs. LLOYD. Mr. Speaker, today Represent- 
ative PELOSI and І, along with 23 other breast 
cancer advocates in the House, are pleased to 
reintroduce the National Breast Cancer Strat- 
egy Act, a comprehensive strategy originally 
introduced by our friend and former colleague 
Mary Rose Oakar to attack the epidemic of 
breast cancer striking American women. Con- 
gresswoman Oakar served as a tenacious 
champion in the battle against breast cancer 
and has made many important contributions in 
this area. Her efforts will be carried on through 
the reintroduction of this bill. This bill is iden- 
tical to the one introduced in the 102d Con- 
gress and endorsed by the Breast Cancer Co- 
alition. 

It remains unconscionable that women have 
been dying for decades, yet we still do not 
know how to prevent breast cancer nor do we 
have a cure. It is also a national shame that 
in our great country, full of the finest talent in 
the world, breast cancer research has been 
given so little priority for so long. 

The National Breast Cancer Strategy Act is 
aimed at developing a comprehensive re- 
search strategy to end this disease which 
claimed the lives of 46,500 women and threat- 
ened the lives of 181,000 women in 1992 
alone. First, the bill would establish an Office 
on Breast Cancer under the Assistant Sec- 
retary of Health to ensure a unified strategy 
and to coordinate the activities of the agencies 
of the Federal Government and other public 
and private entities. 

The bill also seeks to establish a Breast 
Cancer Commission modeled after the AIDS 
Commission to examine current efforts in both 
the public and private sectors relating to pre- 
vention, early detection, treatment, education, 
and research on breast cancer. Tragically, 
200,000 individuals lost their lives to AIDS 
during the past decade and 500,000 women 
lost their lives to breast cancer during the 
same timeframe. Certainly we can do more to 
save the lives of women in our Nation from 
this epidemic and the formation of a commis- 
sion with national stature offers a good start. 
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The National Breast Cancer Strategy Act 
also reaches out to assist our research labs 
and provides the National Cancer Institute with 
$300 million to support biomedical and behav- 
ioral research, research training, the dissemi- 
nation of health information, and other pro- 
grams pertaining to breast cancer. And, in 
order to ensure to attract our best and bright- 
est research talent, the bill establishes a Rose 
Kushner Scholarship Program to encourage 
breast cancer research efforts in exchange for 
repayment of educational loans. 

Last, but certainly not least, the bill calls for 
full funding of the specialized programs of re- 
search excellence [SPORES] in breast cancer, 
prostate cancer, and lung cancer. 

On behalf of women and families whose 
lives have been affected by breast cancer, | 
urge my colleagues to lend their support to 
this important research bill and cosponsor the 
National Breast Cancer Strategy Act. 


THE COLORADO WILDERNESS 
PRESERVATION ACT OF 1993 


HON. DAVID E. SKAGGS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 26, 1993 


Mr. SKAGGS. Mr. Speaker, | am very 
pleased to introduce today, along with my 
Representatives Scott McINNIS and РАТ 
SCHROEDER, the Colorado Wilderness Preser- 
vation Act of 1993. This legislation is the same 
as that being introduced today in the Senate. 
It is the end product of nearly 12 years of very 
difficult negotiations with and among many in- 
terest groups. 

This bill reflects a very significant agreement 
among members of the Colorado delegation. 
For those familiar with the geography and is- 
sues of the West, it will come as no surprise 
that this long struggle and the agreement in 
today’s bills related primarily to the question of 
water. 

In October 1992, a compromise on water 
rights language was finally agreed to by all 
parties and was passed by the Senate in the 
final minutes of the 102d Congress. Unfortu- 
nately, for procedural reasons, the House was 
not able to act on the bill. The bill l'm introduc- 
ing today includes the exact same water com- 
promise. 

There is nothing that now stands in the way 
of passing this landmark bill and providing de- 
serving and long-awaited protection for over 
766,000 acres of Colorado. 

The lands included in this bill are among the 
best in Colorado, and that is no small distinc- 
tion. 

Many of Colorado's 54 peaks over 14,000 
feet high will be granted wilderness protection 
in this bill, along with some of the largest ex- 
panses of alpine tundra in America, hundreds 
of cascading mountain streams, breathtaking 
mountain meadows, and thousands of acres 
of prime old growth forests. 

These lands comprise a major portion of 
those that deserve wilderness protection. 
Many others have been left out of this bill and 
deserve further consideration for possible fu- 
ture legislation. 

We who are now alive have been entrusted 
with these marvelous lands as their stewards. 
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It is our responsibility to ensure that they re- 
main part of the natural heritage that we leave 
for future generations. 

In addition to the many people in Colorado 
who have worked so hard and patiently to 
bring us to this point, | thank several key 
Members of Congress for their help in crafting 
this agreement. | especially appreciate the ef- 
forts of our former House colleague BEN 
NIGHTHORSE CAMPBELL, who will today intro- 
duce this proposal as a new Senator. | am 
pleased that our senior Senator, Mr. HANK 
BROWN, is joining BEN in that introduction. 
Both of these gentleman have worked to- 
gether in a thoughtful way to make this con- 
sensus possible. 

Clearly, also, none of this would be happen- 
ing without the yeoman's work and sincere 
personal dedication of recently retired Senator 
Tim WiRTH. To him, especially, | dedicate this 
bill. 

| also thank Congressmen GEORGE MILLER 
and BRUCE VENTO, both for their help in reach- 
ing compromise on this water issue and for 
their insistence on a quality product reflecting 
the important national interests involved here. 

The preamble of the Wilderness Act reads, 
in part: 

A wilderness in contrast with those areas 
where man and his own work dominate the 
landscape, is hereby recognized as an area 
where the earth and its community of life 
are untrammeled by man, where man himself 
is a visitor who does not remain. 

Nowhere else in the United States Code is 
there another passage of statutory language 
with such poetry. This is understandable. Even 
Congress can have its emotions stirred when 
it passes a wilderness act. 

| urge the House to once more experience 
that pleasure and make quick work of this leg- 
islation. The agreements have been reached, 
the language is crafted, and, most important, 
the spectacular wild lands of Colorado await 
our gentle yet decisive action to protect them 
for all time. 


NATIONAL GOOD TEEN DAY 
HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 26, 1993 


Mr. TRAFICANT. Mr. Speaker, | am intro- 
ducing legislation today to designate January 
16, 1994, as National Good Teen Day. As you 
may know, January 16, 1993, was designated 
as National Good Teen Day by Congress and 
the administration last year (Public Law 102— 
503). 

The concept of Good Teen Day was created 
by Mr. Robert Viencek, instructor of English at 
Salem High School in Salem, OH. It was at 
his initiative that Salem City schools, the 
mayor of Salem and the Ohio House of Rep- 
resentatives recognized January 16, 1992, as 
Good Teen Day. He brought the concept to 
my attention last year and asked that | intro- 
duce his resolution at the national level. 

Іп both 1992 and 1993, the Salem City 
school district celebrated the designation with 
various festivities. This past year, Salem High 
School held an assembly where essay and art 


January 26, 1993 


contestants were honored and excerpts of let- 
ters from famous people regarding their teen 
years were read. | was fortunate enough to be 
a speaker at the assembly. Mr. Viencek is al- 
ready planning a statewide Miss Good Teen 
Day pageant as part of next year's celebra- 
tion. 

| hope that with subsequent national des- 
ignations, beginning with my 1994 resolution, 
other communities will begin to observe the 
creation of a day to focus on the positive 
qualities of America's youth. Our Nation's 
teenagers represent an important part of our 
Society. The many physical and emotional 
changes and character-building experiences 
that teenagers go through are an important 
concern. it is often easy to stereotype teen- 
agers as either those who have problems or 
those who excel. Teenagers should not simply 
be recognized for their intelligence, abilities, 
skills and talents, but rather for the good 
which is inherent in all human beings. 

Teenagers are the future of our great coun- 
try. There are more than 24 million teenagers 
in the United States according to the 1990 
census. Therefore, | believe that Mr. Viencek's 
idea should not be limited to one locality, but 
expanded once again to the national level | 
encourage my colleagues to join me in honor- 
ing the teens across America by cosponsoring 
National Good Teen Day. 


AN OUTSTANDING PUBLIC 
SERVANT RETIRES 


HON. CARLOS J. MOORHEAD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 26, 1993 


Mr. MOORHEAD. Mr. Speaker, | rise today 
to pay tribute to a remarkable public servant. 

Richard Dixon, chief administrative officer of 
Los Angeles County, is retiring after almost 35 
years of exemplary service to the people of 
Los Angeles County. Richard's retirement is 
an occasion to recognize the important con- 
tributions he has made to county government, 
not just in Los Angeles County, but across the 
Nation as well. 

On March 1, 1987, Richard Dixon was 
unanimously appointed as chief administrative 
officer by the Los Angeles County Board of 
Supervisors. As the chief administrative offi- 
cer, Richard has the responsibility of admin- 
istering a county budget of over $13 billion 
and some 87,000 county employees. This is 
no small responsibility, Mr. Speaker, and Rich- 
ard Dixon has carried out this mission with 
dedication, energy, and with remarkable cre- 
ativity and foresight. 

Mr. Speaker, prior to his being appointed 
the chief administrative officer, Richard had 
served the county with distinction for nearly 
three decades including stints as county treas- 
urer and tax collector as well as county budget 
officer. 

For his outstanding service, Richard has re- 
ceived many awards from his peers. These 
have included the City and State magazine's 
Outstanding County Executive of 1988 Award, 
Southern California Personnel Management 
Association’s Emery E. Olson Award in 1989, 
and the Outstanding Public Servant Award 
from the New York Municipal Forum in 1992. 
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Richard also has served in many philan- 
thropic capacities, including the immediate 
past president of the Government Finance Of- 
ficers Association, member of the corporate 
board of directors of United Way, advisory 
board of the UCLA Graduate School of Busi- 
ness, the board of directors and the executive 
committee of the Los Angeles County Eco- 
nomic Development Corp., the National Asso- 
ciation of Counties taxation and finance steer- 
ing committee, the national board of directors 
of the Privatization Council, the editorial board 
of the Municipal Finance Journal, and the 
board of advisors of the Public’s Capital. 

Richard is a graduate of Pomona College 
and UCLA and has been a frequent speaker 
at the Public Securities Association, National 
League of Cities, Government Finance Offi- 
cers Association, and other professional semi- 
nars around the country and internationally. 

Mr. Speaker, Richard Dixon's long and dis- 
tinguished career has been one selflessly 
dedicated to advancing county government 
and the needs of people. | salute Richard 
Dixon on the occasion of his retirement. He 
has been and will continue to be a credit to 
the county and the other institutions which he 
so ably has served. 


TRIBUTE TO ROSS BASS 
HON. DAN ROSTENKOWSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 26, 1993 


Mr. ROSTENKOWSKI. Mr. Speaker, Amer- 
ica lost a distinguished political leader when 
our former colleague Ross Bass died early 
this year. He was in Congress for a dozen 
years and regularly displayed a type of cour- 
age and leadership that many of us remember 
well. 

Ross Bass and | served together briefly on 
the Ways and Means Committee. We shared 
a belief that government should—and must— 
play a positive role in American society. He 
voted for civil rights legislation, for instance, 
when it was not a popular idea in his home 
State of Tennessee. Nonetheless, he believed 
it was the right thing to do—and voted accord- 
ingly. 

The voters respected his independence, 
electing him to the Senate on the basis of his 
record here in the House of Representatives. 

At a time when the voters are cynical and 
suspicious of their elected representatives, it is 
good to remember this good man. Our mem- 
ory of his service could serve as an example 
for many of us today as we confront a new set 
of difficult problems. 
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TRIBUTE TO THE CINCINNATI 
JUNIOR STRINGS 


HON. WILLIS D. GRADISON, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 26, 1993 
Mr. GRADISON. Mr. Speaker, as Rep- 


resentative to the Second Congressional Dis- 
trict of Ohio, | ask my colleagues to join with 
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me in recognizing the Cincinnati Junior Strings 
as ambassadors of good will. 

The Cincinnati Junior Strings is a string or- 
chestra of the preparatory department, College 
Conservatory of Music, University of Cin- 
cinnati. It is comprised of 60 young and gifted 
musicians from ages 8 to 15, representing all 
racial and ethnic backgrounds from both the 
inner city and the suburbs. 

In June 1992, this impressive group traveled 
to the Far East to perform in Hong Kong, 
Singapore, and China. While in Singapore, the 
Cincinnati Junior Strings performed for the 
dedication ceremonies of the outdoor amphi- 
theater at the World Trade Center. They also 
performed three concerts for the Singapore 
Festival of the Arts. In 2 weeks these young 
people performed 10 concerts, representing 
the university and the State of Ohio in exem- 
plary fashion. 

| commend the Cincinnati Junior Strings, the 
directors, and the parents, for dedicating 
themselves to enriching our society both in the 
United States and abroad. 


A BILL TO AMEND SECTIONS 
401(а)(17) AND 4011) OF THE IN- 
TERNAL REVENUE CODE 


HON. HOWARD COBLE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 26, 1993 


Mr. COBLE. Mr. Speaker, today | am re- 
introducing legislation from last term to amend 
an arcane provision of our Tax Code govern- 
ing retirement plans. The need for taking this 
action was brought to my attention by two 
constituents, James and Cynthia Matthews, 
who are being penalized pursuant to the Tax 
Reform Act of 1986 because they are married 
to each other. 

The Matthews are both licensed physicians 
practicing in a five-person medical group. The 
organization's corporate stock is divided 
equally among the members; each participates 
in a tax-qualified retirement plan. 

Section 401(a)(17) of the Tax Code limits 
the annual compensation for each employee 
participating in a qualified trust retirement plan 
to $200,000. This figure is adjusted annually 
for inflation. In lay terms, compensation is sim- 
ply that amount of money attributed each year 
to an employee who participates in such a re- 
tirement plan. As a practical matter, com- 
pensation is the basis from which the em- 
ployee draws his or her benefits upon retire- 
ment. 

The provision hurts working couples with 
this further restriction: Any 5-percent owner of 
an affected company or employee who is one 
of the 10 highest paid company workers in a 
given year, his or her spouse, and any of their 
lineal descendants who have not attained 19 
before the close of the year are considered 
one employee for the purposes of section 
401(a)(17). In effect, this means that the Mat- 
thews, by virtue of their marriage, cannot par- 
ticipate in their retirement plan as individuals 
to the same extent as the other three group 
members. 

Congress enacted this measure primarily to 
discourage small businesses from padding 
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their payrolls and pension plans with spouses 
and children of key employees who do little, if 
any, work. This scenario necessarily contrasts 
with that involving the Matthews, both of 
whom routinely devote 70 hours or more per 
week to their practice. Given this background, 
the limitations imposed on legitimately hard- 
working couples by section 410(a)(17) hardly 
seem fair. 

My bill corrects this problem in a narrowly 
confined and straightforward way. For the pur- 
poses of determining each employee's com- 
pensation, the restriction attributing compensa- 
tion between spouses will not apply if both 
spouses are licensed to perform services in 
the same professional field and perform these 
services on a full-time basis for the same em- 
ployer. This slight adjustment will ensure that 
both spouses are treated equitably and equal- 
ly, relative to each other as well as their co- 
workers. It should be noted that my bill would 
retain the section 401(a)(17) restriction in all 
other cases. 

In this regard, | more than welcome any 
suggestions from my colleagues, especially 
those serving on the Ways and Means Com- 
mittee, as to how the overall abuse leading to 
the creation of section 401(a)(17) can be 
eliminated in a just manner. | am not inter- 
ested in spotlighting this particular bill so much 
as | am in supporting a vehicle which can 
pass and will afford the Matthews and others 
like them the relief they deserve. 

Mr. Speaker, selective application of section 
401(a)(17) of the Tax Code is not the front- 
burner issue of the 103d Congress. But it 
does speak to a basic concern which per- 
meates all our work: fairness. | urge my col- 
leagues to support me in this endeavor. 


TRIBUTE TO JOHNNY MOST 
HON. JOHN JOSEPH MOAKLEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 26, 1993 


Mr. MOAKLEY. Mr. Speaker, this month the 
city of Boston lost one of its most beloved 
public figures. Johnny Most, the voice of the 
Boston Celtics for over 37 years, passed away 
at the age of 70. In a world where the word 
"legend" is used far too often Johnny Most 
was the real thing. Johnny's unique style and 
boundless devotion captured the hearts and 
minds of Celtics fans throughout the world. His 
presence "high above courtside" will be sorely 
missed but not soon forgotten. 

Johnny was easily as much a part of the 
Celtic family as Larry Bird or Red Auerbach. 
Red has always credited him for creating the 
Celtics popularity in New England and, other 
than Red, Johnny is the only nonplayer in 
Celtics history whose presence elicited imme- 
diate standing ovations from the Boston Gar- 
den crowd. Tommy Heinson, a former Celtics 
player and coach, perhaps said it best when 
he stated that "Johnny Most brought basket- 
ball into the kitchens, the living rooms, and, 
most of all, into young boys bedrooms late at 
night. He portrayed basketball as a morality 
play in an area that was known mostly as a 
hockey town. He made heroes of us all and | 
dare say there aren't any people today with 
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pen or word of mouth that could portray it any 
better than Johnny did." 

Johnny Most was possessed with an indom- 
itable spirit and passion that carried over into 
everything he did. As his health declined in re- 
cent years, Johnny remained active in radio 
and charitable activities. If a child was sick or 
money needed to be raised for a cause, John- 
ny would be there if only by sheer force of will. 
His only love in life greater than the Celtics 
was for his family, especially his children and 
it is for this love that he would most want to 
be remembered. 

Johnny Most is an institution in Boston that 
will not be forgotten and cannot be duplicated. 
Words will never do justice to the love and af- 
fection with which his memory will be cher- 
ished. Some are surprised when they find out 
that Johnny's avocation in life was poetry. 
Celtics fans everywhere, though, know that 
Johnny Most was poetry every time that he 
picked up a microphone. 


THE EIGHTH ANNUAL OBSERV- 
ANCE OF THE BIRTH OF MARTIN 
LUTHER KING, JR. 


HON. THOMAS C. SAWYER 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 26, 1993 


Mr. SAWYER. Mr. Speaker, on Monday, 
January 18, 1993, we observed the 64th anni- 
versary of the birth of America’s greatest civil 
rights leader, Dr. Martin Luther King, Jr. 

Martin Luther King, Jr. was the central force 
in the civil rights movements during the time of 
its greatest achievements, from 1957 to 1968. 
The civil rights movement was not a struggle 
for black Americans alone. It was a struggle to 
ensure equality of opportunity for all Ameri- 
cans. While imprisoned for demonstrating in 
Birmingham, AL, Dr. King issued his "Letter 
from Birmingham City Jail," in response to his 
critics. In that letter he stated, "Injustice any- 
where is a threat to justice everywhere." This 
statement is just as true today as it was when 
it was written 30 years ago. 

This year is a very special year for the King 
family and the nation as a whole. Nineteen 
ninety-three marks the 10th anniversary of the 
establishment of the Martin Luther King, Jr. 
Federal Holiday Commission, on which | have 
the pleasure to serve; the 10th anniversary of 
the enactment of the King holiday; the 25th 
anniversary of Dr. King's tragic assassination 
in Memphis, TN; and the 30th anniversary of 
the March on Washington and Dr. King's time- 
less “1 Have A Dream" speech. 

Nineteen ninety-three also will be a year of 
opportunities. We have a new administration 
and Congress that better represent the diver- 
Sity of our country. Now is the time to renew 
our commitment to Dr. King's legacy of equal- 
ity and social progress through nonviolence. 
Now is the time to address the consequences 
of rapid change in the racial and ethnic com- 
position of our population. Now is the time to 
prepare our young people to participate fully in 
a service-oriented economy that often de- 
mands a higher level of skills and training. Fol- 
lowing these steps is the only way that we can 
keep Dr. King's dream alive for all of us. 
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| want to commend the work of the Martin 
Luther King, Jr. Federal Holiday Commission. 
In particular, | want to recognize the selfless 
work of its Chairperson, Mrs. Coretta Scott 
King; its executive director, Mr. Lloyd Davis; 
and the many dedicated and committed staff 
members. When the Commission first began 
its work, only 17 States observed the King hol- 
iday. Today, thanks to the coordinating efforts 
of the Commission, all but one State observes 
Dr. King's birthday with a paid holiday, and 
over 100 foreign countries celebrate the occa- 
sion, as well. 

In providing assistance and guidance to 
States and organizations with respect to the 
observance of the King holiday, the Commis- 
sion responds to thousands of inquiries and 
distributes a wide array of educational mate- 
rials. The Commission also publishes a news- 
letter, Living the Dream, which provides infor- 
mation to holiday observers around the coun- 
try. 

Equally important, the Commission has 
sponsored activities which promote Dr. King's 
goals of racial equality and nonviolent social 
change. His teachings are promoted through 
the Commission's participation in projects on 
issues such as drug abuse, illiteracy, voter 
registration, and urban economic develop- 
ment. 

This year the Commission is planning some 
very exciting events. Included among these 
events are a unity ceremony; an observance 
at the Lincoln Memorial on the 30th anniver- 
sary of the historic March on Washington, 
which will include the dedication of the First 
Amendment Museum; and the National “I 
Have A Dream" Youth Assembly. 

The First Amendment Museum will honor in- 
dividuals, such as Dr. King, who went to the 
Lincoln Memorial to exercise their rights of 
freedom of speech, assembly, and petitioning 
the government to redress wrongs. The con- 
cept for this museum originated from a group 
of Scottsdale, AZ, high school students who 
wanted to become involved in the democratic 
process and committed themselves to a 
project that will help pass on Dr. King's legacy 
to future generations. While this project was 
not directly sponsored by the Commission, the 
Commission should be recognized for the sub- 
stantial technical and educational assistance it 
provided to the Department of the Interior. 

The 5th Annual National “I Have A Dream" 
Youth Assembly will be held in Washington, 
DC. The first youth assembly was attended by 
approximately 210 young people. Since that 
time, attendance has grown to over 900. The 
assembly is built around Dr. King's appeal for 
youth to make a career of humanity by com- 
mitting themselves to becoming better per- 
sons, helping America to be a greater nation, 
and working for a finer world in which all per- 
sons might live freely with justice and oppor- 
tunity. 

These two events get to the heart of what 
the Commission is all about: passing Dr. 
King's legacy and teachings to our children 
who will shape the future of the community of 
nations. 

As chairman of the Subcommittee on Cen- 
sus and Population, which has oversight re- 
sponsibility for Federal holidays and holiday 
commissions, | would be remiss if | did not 
mention that the Commission's work has been 
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hampered by a lack of sufficient funds. The 
Commission received no Federal funding prior 
to 1990, and experienced difficulty developing 
a successful fundraising program, due pri- 
marily to the competition of hundreds of other 
worthy causes seeking assistance from a 
shrinking pool of private funds. 

Fortunately, support for the King holiday 
continues to grow. Thus, the commissioners, 
directors, staff, and volunteers press on. 

Achievement of social change through non- 
violent means in the former Soviet Union dem- 
onstrates the universality of Dr. King's prin- 
ciples and message. As we contemplate Dr. 
King's influence worldwide, we must face a 
continuing challenge here at home. It is a 
challenge to carry out Dr. King's unfinished 
agenda and a vision which consists of peace, 
racial and cultural harmony, and inclusiveness. 

Now, more than ever before in our Nation's 
history, achieving racial and cultural harmony 
is a necessary goal and a formidable task. Re- 
sults of the 1990 census revealed that the fab- 
ric of our population is more diverse than ever. 
Twenty-five percent of us are people of color. 
During the 1980's, the black population in- 
creased by 13 percent; the Asian population 
more than doubled; the Hispanic population 
grew by 53 percent; and the native American 
population rose by 38 percent. As we all are 
aware, cultural and language differences can 
often lead to social division and economic in- 
equality. As Dr. King stated in this "| Have A 
Dream" speech, "We cannot walk alone." We 
can't. 

The King holiday presents the opportunity 
for us to renew our commitment to Dr. King's 
dream of achieving racial harmony, cultural 
tolerance, and equality of economic oppor- 
tunity. His vision must be our vision. His prin- 
ciples must be our guide. His hope must be 
the hope of our youth. 


THE OCCASION OF THE CITY OF 
NORWALK'S COMMUNITY TRIB- 
UTE TO BOB WHITE 


HON. ESTEBAN EDWARD TORRES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 26, 1993 


Mr. TORRES. Mr. Speaker, | rise today to 
recognize my good friend, Bob White, former 
mayor of the city of Norwalk. Bob is being 
honored for his 24 years of dedicated public 
service at a special ceremony on January 30, 
1993. 

Bob was born and raised in Norwalk, CA. In 
1943, he received his bachelor of science de- 
gree in education from the University of South- 
ern California. He also completed a variety of 
graduate courses at California State Univer- 
sity, Los Angeles, and at the University of 
Southern California. A veteran of World War 1, 
he served in active sea duty for the U.S. 
Coast Guard. In 1943, he married his lovely 
wife and partner, Frances. They have two chil- 
dren and five grandchildren. 

In 1946, Bob began his 34 year teaching 
career with the Los Angeles Unified School 
District. He served as a teacher and coach at 
Washington High School from 1946-68. Не 
then joined the faculty at South Gate High 
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School and taught a variety of classes, includ- 
ing physical education, math, and drivers' edu- 
cation, until his retirement in 1980. As an ad- 
junct to his teaching career, Bob spent 12 
years as a professional baseball player and 
manager with the New York Yankees organi- 
zation. He also managed the Salt Lake City 
Bees. 

Bob's service to the people of Norwalk has 
spanned over two decades. He served five 
terms as mayor, and numerous terms as a 
council member. During his 24 years, the city 
of Norwalk has grown in size and stature, and 
today is one of California's finest cities. His 
legislative accomplishments included imple- 
menting major residential, commercial, and in- 
dustrial revitalization, significant transportation 
projects, and a variety of social service pro- 
grams. 

While maintaining an active role in civic 
service, Bob also has been a member of the 
Southeast Recreation and Park District Board 
of Directors, March of Dimes-Norwalk, and 
Boy Scouts of America-Frontier District. He 
has held positions with the League of Califor- 
nia Cities, Southern California Association of 
Governments, National League of Cities, U.S. 
Mayors, and California Contract Cities Asso- 
ciation. In 1984, he was elected as an alter- 
nate member of the Los Angeles County 
Transportation Commission and in 1989, was 
appointed to the League of California Cities 
Transportation Committee. 

Mr. Speaker, it is with pride that | rise to 
recognize my friend and one of Norwalk's es- 
teemed residents, Bob White, and | ask my 
colleagues in the U.S. House of Representa- 
tives to join me in saluting him for his out- 
standing record of service to the residents and 
community of Norwalk. 


LAWYER REFLECTS ON ERA AS 
KING OF 'THE COURTS 


HON. ANDREW JACOBS, JR. 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 26, 1993 


Mr. JACOBS. Mr. Speaker, if you have not 
yet met Owen Mullin, you have not yet met 
the most unforgettable character you could 
ever meet. 

Indianapolis Star writer Joe Gelarden was 
exactly the right person to describe this latter 
day Clarence Darrow, Indianapolis's Owen M. 
Mullin, 

{From the Indianapolis Star, Nov. 29, 1992] 
LAWYER REFLECTS ON ERA AS KING OF THE 
Courts 
(By R. Joseph Gelarden) 

Once upon a time, Deputy Prosecutor John 
Commons was skillfully presenting his case 
in a major murder trial. It seemed to be 
going smoothly. 

Out of the blue, one of the defense lawyers 
asked a prosecution witness if the police had 
given one of the codefendants special treat- 
ment—chicken dinners and conjugal visits 
with his girlfriend—while in custody. 

The questions forced Commons to switch 
his strategy. Now he had to spend much of 
his time defending the police and making ex- 
cuses for their actions. 

On final argument, the defense lawyer ar- 
gued his client was innocent—that he was 
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really the victim of a conspiracy between the 
police and the defendant who got the special 
favors. 

Verdict: Acquittal. 

Commons was stunned. “I 
Mullinized," he said. 

For more than a generation beginning in 
the mid-1950's, it was a good bet that a dep- 
uty prosecutor seen walking from a court- 
room with a blank look after losing an open- 
and-shut case had been ''Mullinized.'" 

The prosecutor's office once required rook- 
ies to attend training sessions to guard 
against the ailment, which had a simple 
cause: a smallish, gray-haired, smiling Irish 
lawyer named Owen M. Mullin. 

Lawyers, judges and cops agreed: '*Ownie" 
was the best. In Indianapolis, he was the 
man. The guy that bank robbers, politicians 
and even the cops went to when they got in 
Dutch. Despite a mid-career slip that got 
him in a jam of his own with the tax man, 
Mullin got the big cases. The old lawyers 
still told thelr new legal associates to sit in 
on this trial or that trial and watch Ownie 
work. They would marvel at his ability to 
take over a courtroom with his style, flair 
and demeanor. 

In an era that demanded that lawyers don 
three-piece suits and use pseudo-Victorian 
English, Mullin would simply talk to the 
jury, joke with the jury and, most of all, 
convince the jury his client was really the 
victim—of the system. 

He's 75 now. His gray mane is thinning on 
top, his official office is closed, his longtime 
aide Bobbi Kennison, likewise a courthouse 
fixture, has retired. By the end of the year, 
Mullin will have only a handful of cases left. 
He is semi-officially retired, unless, of 
course, somebody (with cash) calls with a 
simple case that won't take much time. 

FROM HUMBLE BEGINNINGS 


The Ownie Mullin story reads like a text- 
book study of the American Dream. 

A tough kid, only a generation removed 
from Ireland’s poverty, uses pluck and brains 
to rise from Fountain Square and Irish Hill 
to the inner circle of city leaders. After his 
political career, he parlays his gift of gab 
and connections into a successful criminal 
law career. 

Mullins was born in 1918, two blocks from 
Fountain Square, the son of a woman born in 
Ireland's County Mayo and a man one gen- 
eration removed from Mayo. 

Mullin was reared in the old neighbor- 
hood,” as the St. Patrick Catholic parish 
was called. His father was a mailman, three 
uncles were cops, and his brother Jim is a re- 
tired cop. He graduated from the old (pre- 
Emmerich) Manual High School in 1935 with 
a special award for scholarship but the De- 
pression postponed college. 

“I was lucky to get on with Gregg Cleaners 
as a dress washer for $11 a week for a 54-hour 
week," he said. 

It had taken him five years to work his 
way up to a route truck driver when the pre- 
war draft registration came along. 

"In December 1940, a sergeant promised me 
that if I enlisted. I would get out in one year, 
That all changed on December "th, 1941, 
when Japan attacked Pear! Harbor.” 

Mullin, by then an Army sergeant, quickly 
found himself in officers’ training. Soon he 
was a captain, commanding an infantry com- 
pany based in England. Then came D-Day 
and the invasion of Europe. 

“A few weeks after the landing, we found 
ourselves racing into Cherbourg and into the 
Saar, where the real fighting began.” 

That fighting took him through France 
and Belgium and into Germany, where an en- 
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emy's artillery shell put him in the hospital 
for a while. When he rejoined his outfit, the 
87th Division, the unit raced around the 
Siegfried line in Germany, shot through 
Coblenz and ended the war іп Czecho- 
slovakia. 

When he got home from World War П, 
Mullin worked for a while as an Associated 
Press copy clerk, then went to Butler Uni- 
versity on the GI Bill. After a couple years, 
he went to Indiana University Law School, 
passed the bar and hung out his shingle. 

Even with a brand-new shingle, Mullin 
found it tough to break into the law busi- 
ness. Like many of his classmates, he found 
his military training had taught him more 
than one way to solve a problem. 

Along with guys such as Phil Bayt and 
John Christ, Mullin drifted into politics and 
quickly acquired some clout. 

Bayt was elected mayor in 1950. For men 
such as Christ and Ernie Burke, political 
work led to seats on the Municipal Court 
bench. 

For Mullin, it was a dual success: He was 
appointed city attorney and elected county 
and district Democratic Party chairman. 

Party infighting led Mullin to resign as 
city attorney and re-enter private law prac- 
tice in the late 1950s. His chances for a fair 
hearing had improved, he says: with his pals 
Burke and Christ on the bench, “things got 
better for me.“ 

MAKING HIS CASE 

Several years ago, a deputy prosecutor 
urged the jury to disregard the antics of the 
defense lawyer. Don't believe anything that 
doesn't come from the witness stand," he 
thundered. 

Moments later, the defense lawyer began 
his final argument by walking over to the 
witness stand and sítting down. 

Mullinized again. 

Mullin says he lost his first nine jury 
trials, and felt he would never become a suc- 
cess. Then he started watching the good trial 
lawyers, men such as Dave Lewis, Sam Blum 
and Ed Ryan. 

“I figured that criminal law is like poker. 
There are a few rules, like, you don't put 
your guy on the stand and try your case 
when you are questioning prospective jurors. 

“But you can use strategy within the 
rules. Using that tactic, you could make 
your case about three times with each juror. 

“Well, that changed everything. I tried to 
indoctrinate the jury and convince them 
that my man was a helpless pawn and the 
victim of those crooked police.” 

And if Mullin did it just right, he had a 
jury that was leaning toward him from the 
start. 

Once .he jury was seated, Mullin would lis- 
ten to the evidence and absorb it, but rarely 
get into a debate over side issues. Each case 
turns on one or two points. I concentrated on 
them," he said. 

"On cross-examination, I would do things 
like get the police to admit that they were 
supposed to take notes about everything, but 
they don't, so I would always criticize them 
for sloppy police work." 

Mullin rarely made an opening statement. 
Instead, he told the jury he would present 
evidence from the witness stand. But he had 
already made his points again and again as 
the jury was being picked. 

Then he would cross-examine prosecution 

witnesses for “ав long as the judge would let 
me." 
Mullin explained that in the old days, law- 
yers could cross-examine witnesses over just 
about anything. Questions such as: "It's a 
fact you ran around with so-and-so's wife at 
a time when. .? 


EXTENSIONS OF REMARKS 


"I would ask stuff that didn't have any- 
thing to do with the case. But it made the 
(prosecution witness) look less than credible. 
You can't do that anymore. But I did it for 
about 30 years.“ 

TESTING THE LIMITS 

In one case, Millin was defending a woman 
accused of murder. She had passed a lie de- 
tector test, but the prosecutor could keep 
any reference to the test out of evidence by 
offering an objection. 

Mullin wanted jurors to know abou* the lie 
detector test, but every time he tried to get 
it before them, the prosecutor would object. 

So he questioned a police detective over 
and over, getting deeper and deeper into the 
case, It was a Friday afternoon and the jury, 
judge and lawyers were anxious to go home 
for the weekend. But Mullin kept up his 
questioning. 

Finally, he asked the detective if one of 
the witnesses used to live at another address. 
The detective didn’t remember. 

Mullin saw an opening: "Wasn't that dis- 
cussed at the bond hearing (held before the 
trial)?" The detective said he guessed so. 

Mullin said: “If the prosecutor has no ob- 
jection, to save time, I'll just put the tran- 
script of the bond hearing in evidence." And 
the prosecutor said OK. 

Then Mullin asked one of his legal associ- 
ates to read the transcript—which contained 
the information that the woman had passed 
the lie detector test. 

The prosecutor was livid—and Mullinized. 

FOLLOW HIS RULES 


Mark Shaw, a Brown County lawyer and 
former Mullin associate, calls the affable 
Irishman his mentor. 

“I have practiced with two of the nation's 
best lawyers: F. Lee Bailey and Melvin Belli. 
I have seen other big-timers, Gerry Spence 
and James Neal. Ownie was head and shoul- 
ders over those guys," Shaw says. 

Here is Shaw's version of Mullin's rules of 
the criminal law practice: 

Learn the names of the jurors—first and 
last. In your final argument, you say Mr. 
Smith or Mrs. Smith. Name all 12 of them as 
though you have known them all of your life. 

You need only one juror on your side. The 
prosecutor needs all 12 to vote for convic- 
tion. 

It is never “the defendant and the defense 
lawyer." It is "we," The jury will decide 
guilt or 'nnocence on the basis of both of 
you. 

You must talk about “ме.” Put your hands 
on the defendant—even if the guy is an ax 
murderer. Show your personal feelings—your 
positive feelings, anyway—about the defend- 
ant. 

Make the jury think about everything but 
the evidence. Pound jury members with the 
reasonable-doubt argument. Even if it has 
nothing to do with the case, give the jury à 
reason to find the defendant not guilty. 

Sometime in the late 1970s, they changed 
the rules on Mullin. The Supreme Court and 
the Indiana General Assembly got tough 
with criminals and their lawyers. 

In recent years, Mullin has slowed down. It 
was not as much fun as it had been. The men 
charged with bank robbery and tavern fight 
shootings were replaced with child molest- 
ers. 
“Look, at that time, the law was a para- 
dise for someone like me. It was vague, out- 
moded. I knew the way around the rules 
then, and the strategy of most cases was the 
same," he said. 

The change came with the passage of the 
Indiana Criminal Code of 1977. Lawmakers 
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began requiring consecutive sentences and 
got, serious about the habitual-criminal laws. 
Judges started handing out long sentences. 

Mullin is philosophical about the change. 

“Тһе average guy, the only crime he com- 
mits is when he gets drunk and drives his ear 
into someone. Well, unless you have a lot of 
money and can get someone like (Indianap- 
olis lawyer) Jess Paul, one of the better 
drunk-driving defense lawyers in the coun- 
try, you are going to get convicted,“ 

But the cap on his career came when pros- 
ecutors began to file more and more child 
molestation cases, 

“As a defense lawyer, I believed that most 
of them (his clients) were not guilty.” 

In most cases, he says, criminal prosecu- 
tion is not appropriate. 

"In my 45 years of practice, unfortunately, 
if seems to me that most child molesters are 
sick people. I am not sure we are helping 
them with the criminal justice system.” 

NOT WHAT IT USED ‘TO BE 

For Mullin, once the king of the Indianap- 
olis criminal court lawyers, the guy who 
used to enjoy using his wits and style to beat 
the odds and keep his man out of jail, the 
rules changed the game he loved. 

"Walter Myers Jr. a good lawyer, once 
asked me why I wanted to practice law. I an- 
swered that I like the idea of taking a guy 
against the odds and winning a case. 

"He told me I would be disappointed. In 
most cases you will have, nobody wins. Ev- 
erybody gets hurt. 

Mullin looked at his desk, and smiled as he 
reflected on the statement. 

Then he said: Myers was right." 


TRIBUTE TO STEVEN BERNHEIM 


HON. GARY L. ACKERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 26, 1993 


Mr. ACKERMAN. Mr. Speaker, | ат hon- 
ored to pay tribute to Steve Bernheim, who re- 
cently retired as lieutenant governor of the 
Long Island North Division of Kiwanis Inter- 
national, having served in that capacity from 
1991 to 1992. In addition, Mr. Bernheim was 
a member of the Nassau East Kiwanis Club, 
and served as its distinguished president for 
two terms. Steve has made praiseworthy con- 
tributions toward improving the lives of his fra- 
ternity, his friends, and his neighbors. 

Steve is the New York district chairman for 
public relations and, presently, serves as as- 
sistant to the president/director of communica- 
tions at the State University of New York Col- 
lege of Technology at Farmingdale. Before 
coming to the field of higher education, Mr. 
Bernheim was a journalist, and he also 
worked in numerous government positions. 

Steve has been active in many professional 
organizations at both local and national levels. 
Currently, he is serving as chairman on sports 
satety for ASTM and has been a well-known 
professional sports official with the National 
Hockey League for the past 21 years. In addi- 
tion, he is a nationally recognized expert in the 
field of sports litigation. 

Steve has been able to balance his active 
community involvement with his commitment 
to his occupation. Mr. Bernheim is a practicing 
attorney and partner in the Massapequa, NY 
law firm of Stuart E. Davis, PC. Steve and his 
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wife, Nancy, have been involved in various 
philanthropic and community activities and 
they pride themselves on their commitment to 
the betterment of the Long Island community. 

Mr. Speaker, individuals like Steve 
Bernheim help to make Long Island, and our 
Nation a better place in which to live. 


LEGISLATION TO REPEAL THE SOCIAL 
SECURITY EARNINGS LIMIT 


HON. JACK FIELDS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 26, 1993 


Mr. FIELDS. Mr. Speaker, today ! am intro- 
ducing legislation that will repeal an outdated 
Federal regulation that forces older Americans 
to quit their jobs or face a reduction in Social 
Security benefits if they continue to work. 

Currently, people aged 65 to 69 lose $1 in 
Social Security benefits for every $3 they earn 
over $10,560. This penalty on senior citizens 
who draw Social Security and also continue to 
work was first enacted during the Depression 
era when jobs were scarce. The theory behind 
the earnings test was that persons should re- 
ceive retirement benefits only if they are out of 
the work force. 

However, the economic realities of the 
1930's no longer apply to the labor force de- 
mands of today. America now faces a shrink- 
ing employment pool. Yet under current law, 
employers are deprived of some of the most 
hard-working, dependable, and highly skilled 
participants o. >ur labor force. In fact, it is esti- 
mated that 700,000 older Americans would 
enter the work force if the Social Security 
earnings test was eliminated. 

Those people who paid into the Social Se- 
curity system their entire working life should 
not be penalized because they continue to be 
working, productive citizens. Many senior citi- 
zens remain active in the work force for the 
benefit of their emotional, mental, and physical 
health. Others simply need the supplemental 
income for expenses that fixed incomes can- 
not support. Reducing people's Social Security 
benefits because they continue to earn money 
just doesn't make any sense. 

Mr. Speaker, similar legislation has been in- 
troduced by several of my colleagues. Repeal- 
ing the Social Security earnings limit is an 
idea whose time has come. | will work with my 
colleagues to ensure that this issue remains a 
top priority for the 103d Congress so that 
older workers receive the financial security 
they deserve. 


FAIR MARKET GRAZING FOR PUB- 
LIC RANGELANDS ACT OF 1993: 
TIME TO STOP FEEDING OFF 
THE TREASURY 


HON. MIKE SYNAR 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 26, 1993 
Mr. SYNAR. Mr. Speaker, | rise today along 
with my good friend Representative RALPH 
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REGULA of Ohio to introduce the Fair Market 
Grazing for Public Rangelands Act of 1993. 
Enactment of this measure will be good for 
both the taxpayers and the environment. 

The Fair Market Grazing for Public Range- 
lands Act will improve the management of 250 
million acres of publicly-owned rangelands ad- 
ministered by the Department of the Interior's 
Bureau of Land Management and the Depart- 
ment of Agriculture's U.S. Forest Service. 
Equally important, this act could save the tax- 
payers more than $325 million over the next 5 
fiscal years. 

Mr. Speaker, in 1934, in the midst of the 
Dust Bowl era, Congress enacted the Taylor 
Grazing Act in an effort to stop injury to the 
public grazing lands by preventing overgrazing 
and soil deterioration, and to provide for their 
orderly use, improvement, and development. 
But it has not been an easy job. 

This year the taxpayers may lose another 
80 cents for every dollar spent to administer 
the Federal Grazing Program. Notwithstanding 
this sorry performance, the Federal grazing 
fee has actually declined in each of the past 
2 years from $1.98 per Animal Unit Month 
[AUM] to $1.86 per AUM, even though private 
land lease rates and other market indexes 
have consistently increased—an Animal Unit 
Month is the amount of forage required to sus- 
tain one animal unit—a cow and calf, mature 
horse or five sheep—for 1 month. An AUM is 
a standard unit of measure used to price for- 
age regardless of the carrying capacity—or bi- 
ological productivity—of any particular tract of 
land 


Mr. Speaker, the benefits of low-cost Fed- 
eral grazing have not been widely shared. 
Public rangeland grazing permit holders com- 
plain that it costs them a lot more to operate 
on Federal lands. | question that assertion to 
be sure, they have to handle their cattle, pay 
veterinarians bills, dig stock ponds, fix fences, 
provide salt, transport stock to pasture and 
sometimes the animals must be replaced. But 
ranchers all over the United States have the 
same expenses and they must either buy and 
pay taxes on their own land, or pay $4.25 to 
$11 per AUM to a State wildlife agency for 
grazing rights, or pay as much $20 per AUM 
to lease private land. 

Only 2 percent of the 932,000 cattle produc- 
ers in the country graze their cattle on Bureau 
of Land Management and Forest Service land. 
Only 23,600 ranches and farms of the total 
240,300 livestock producers in the 16 Western 
and Great Plains States have public range- 
lands grazing permits, with 14 percent of 
these producers grazing livestock on both For- 
est Service and BLM administered rangelands. 

For years, many of my Oklahoma constitu- 
ents—and many of the people who oppose 
Federal grazing fee increases—have told me: 
"Congressman, what you need to do is run 
the Government more like a business!" Well I 
agree. It is time to run public rangelands more 
like a business. After all, what is wrong with 
the marketplace? | think marketplace prin- 
ciples are the essential ingredients needed to 
allow the taxpayers to improve the manage- 
ment of 250 million acres of public rangelands 
administered by the Department of Interior's 
Bureau of Land Management and the Depart- 
ment of Agriculture's U.S. Forest Service. 

Running the Government more like a busi- 
ness does not mean that livestock grazing 
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should be removed from public rangelands. In 
fact, | think that livestock grazing is a valid 
and valuable use of suitable public lands when 
it is managed by resource professionals. 1 be- 
lieve that proper livestock grazing on public 
rangeland can benefit wildlife habitat, by man- 
aging both wildlife and livestock in concert. 
And, | am convinced that a healthy livestock 
industry is an important element in maintaining 
western open space. 

Although | have repeated those observa- 
tions in virtually every statement | have ever 
made on Federal grazing, many of my detrac- 
tors continue to accuse me of wanting to "get 
cattle off public lands." That is simply not true. 
My efforts have always focused on the eco- 
nomics of public land ranching rather than any 
arguments of special interest groups. Unfortu- 
nately, instead of joining a debate on the 
facts, many public land ranchers have pre- 
ferred to see any effort to discuss this impor- 
tant public policy issue as a threat to rural life- 
styles, Western values or anything but the un- 
reasonably low cost of Federal grazing rights. 

Believe it or not, | have never singled out 
grazing fees or public land ranchers. In fact, | 
favor placing all resource uses on public 
lands—including western range programs—on 
a "pay as you go" basis. | think it is time for 
Congress to give all commercial use of public 
lands a good dose of free enterprise. 

However, Mr. Speaker, | do not believe that 
retaining below-cost grazing rights for the 
23,600 public rangeland livestock producers is 
essential to maintaining Western values. It is 
quite the opposite. | contend that Western vir- 
tues of self-reliance and independence are 
poorly served by a policy that protects a few 
producers from competition and the market 
place. | think the merits of the Western way of 
life will survive a reasonable increase in Fed- 
eral grazing fees. It will be good for both the 
taxpayers and good, old fashioned competi- 
tion. 

The existing Federal grazing fee formula is 
fatally flawed. It only protects public land 
ranchers from the rigors of the marketplace by 
keeping the Federal grazing fees unrealisti- 
cally low. Even the Secretaries of the Interior 
and Agriculture have admitted that the current 
grazing fee formula overstates the costs of 
doing business by "double counting" the ex- 
penses of doing business on public lands. As 
a result, the formula is not fair to the tax- 
payers. And it is not fair to private land ranch- 
ers who must compete against Federal Gov- 
ernment subsidies. 

While Federal rangeland issues have been 
a source of continuing political controversy 
and debate throughout most of this century, 
the arguments have changed very little since 
the first grazing fees were instituted in 1906. 
In fact, whenever | prepare to debate these 
questions, | am reminded of the words of Rep- 
resentative John Andrew Martin of Colorado 
during the debate on the Taylor Grazing Act: 

As I listened to the debate this afternoon I 
reflected that Members of this body could go 
back into the debates of Congress 25 or 26 or 
28 years ago, and not only find everything 
that has been said against this bill here this 
afternoon but 20 times more. 

It is true, the same arguments you will hear 
today were made 58, 80 and 87 years ago. 
Each time Congress considers charging fair 
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market value for the privilege of grazing on 
public lands, the same old arguments are 
raised to prevent it. | think it is time for a 
change. 

Today, more than 58 years after passage of 
the Taylor Grazing Act, much of the public 
rangeland is still in unsatisfactory condition. In 
fact, the Bureau of Land Management's own 
reports show that as much as 60 percent of 
the public rangeland will continue to be in fair 
to poor condition well into the next century. 

According to a recent report by the Sec- 
retaries of the Interior and Agriculture, the 
Federal Grazing Program costs more than $73 
million to administer, but grazing fees equal 
only $27 million—of which, more than $5 mil- 
lion was sent back to the States. So even the 
past administration admitted that the annual 
subsidy to grazing program from the taxpayers 
is at least $50 million each year. 

The only people that would be harmed by 
raising Federal grazing fees would be those 
people who have these under-priced Federal 
grazing leases. They would lose their subsidy 
and have to compete with the other 98 per- 
cent of all livestock producers, who have no 
Federal leases. 

We will all have to make sacrifices to put 
the Federal Government back on track. Gov- 
ernment charity is as difficult to stop on west- 
ern rangelands as it is in the ghettos of our 
major cities. Since cattle prices have been at 
a reasonably high level for the past 3 years, 
isn't it time that everyone paid their fair share? 
| think it is. 

| introduce this legislation today, because | 
am concerned about the future of our range- 
lands. | want to head grazing management in 
the right direction. | believe that unless grazing 
fees are increased, the taxpayer will continue 
to subsidize livestock that represents only 2 
percent of total U.S. meat production; the 
costs of the grazing program will continue to 
exceed receipts; and the Government will con- 
tinue to encourage overgrazing of our public 
lands. 

Mr. Speaker, | believe Congress should 
begin to phase-in a more realistic grazing fee 
beginning immediately. The Fair Market Graz- 
ing for Public Rangelands Act of 1993 does 
just that. This new Federal rangeland grazing 
fee structure would produce a fiscal year 1993 
grazing fee for Bureau of Land Management 
and U.S. Forest Service lands in 16 Western 
States of $2.56 per AUM. National Grasslands 
and so-called Eastern National Forests are 
covered by other rules and regulations and 
are therefore excluded from this measure. Be- 
ginning in fiscal year 1994, the balance of the 
fair market value for Federal grazing rights 
would be phased-in as the Federal rangeland 
grazing fee is increased by no more than 33 
percent per year until it is equal to the so- 
called westwide application of a modified mar- 
ket value fee system as described by the Sec- 
retaries of Interior and Agriculture in reports to 
Congress in 1986 and 1992. Under this so- 
called Modified Market Value Fee System, the 
fiscal year 1994 grazing fee would be approxi- 
mately $3.41 per AUM. The fiscal year 1995 
fee could be raised to $4.52 per AUM. And, in 
fiscal year 1996, the grazing fee could in- 
crease again to $5.36 per AUM, depending on 
market conditions. 

As a result of this action, Congress could 
reduce the gazing subsidy significantly over 
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the next 5 fiscal years. In turn, these savings 
can be used to fully fund Federal range im- 
provement activities on a “pay as you go” 
basis. 

Simply stated, Mr. Speaker, the Fair Market 
Grazing for Public Rangelands Act of 1993 re- 
quires the return of reasonable value for the 
lease of publicly-owned assets. It is fair. It is 
reasonable. 

| urge all of my colleagues to join as co- 
sponsors of the Fair Market Grazing for Public 
Rangelands Act of 1993. It will be good for 
both the taxpayers and the environment. 


TRIBUTE TO L'T. CHRIS L. 
DICKERSON, U.S. NAVY 


HON. NORMAN SISISKY 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 26, 1993 


Mr. SISISKY. Mr. Speaker, Lt. Chris 
Dickerson, U.S. Navy is completing his tour of 
duty as liaison officer at the Department of the 
Navy's Office of Legislative Affairs. | would like 
to take this opportunity to recognize some of 
his superlative accomplishments. 

Chris received his commission from the U.S. 
Naval Academy in 1984 and was later des- 
ignated a naval flight officer in April 1986. 
Chris gained operational experience flying the 
F-14 Tomcat aircraft, serving with VF—101 
and VF-142 at NAS Oceana. In addition, 
Chris served on the joint staff. 

Since reporting to the Navy's Office of Leg- 
islative Affairs in January 1991, | have had the 
opportunity to observe his performance on 
both a formal and informal basis. | personally 
relied upon him to organize and execute a 
major congressional delegation to the North 
Atlantic Assembly in Madrid, Spain. Chris' ef- 
forts, enhanced our relationship with our 
NATO allies. As a well seasoned traveler, es- 
corting a myriad of Members of Congress and 
their staffs, Chris epitomizes the highest 
standards of professional conduct, leadership, 
and desire for perfection. 

Chris has been instrumental in maintaining 
the flow of information between the Navy and 
Congress. He has promptly resolved thou- 
sands of time sensitive and difficult congres- 
sional inquiries. He operates easily under 
pressure and his advice is always accurate. 

| have every reason to expect that Chris will 
perform in an outstanding fashion in his next 
assignment to carrier air wing two, NAS 
Miramar, CA. The Navy should continue to 
task Chris with the toughest of assignments. 

Lt. Chris Dickerson is respected for his 
knowledge and honesty by my colleagues on 
both sides of the aisle. | know that they as 
well as |, will miss him and wish him “fair 
winds and following seas.” 


HONORING AIR PRODUCTS AND 
CHEMICALS, INC. 


HON. DICK ZIMMER 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 26, 1993 


Mr. ZIMMER. Mr. Speaker, IndustryWeek 
recently named the Air Products and Chemi- 
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cals, Inc. facility in South Brunswick, NJ as 
one of America's Best Plants of 1992. 


The managers and employees of Air Prod- 
ucts won this accolade because of their team- 
work and their dedication to quality. The role 
of management at this South Brunswick plant 
is clear; it is to serve the workforce. The plant 
is an example of what can be accomplished 
when employees and managers work to- 
gether. 


The plant's strong employee involvement 
and empowerment programs have made it 
one of the 10 most innovative plants in the 
United States. Once a month, workers are en- 
couraged to share ideas for improvement with 
management. In these meetings production 
workers are able to earn trust and accountabil- 
ity. As a result, they work more hours unsu- 
pervised than they do supervised. 

Since opening in 1974, the plant's goal has 
been to strive continuously to achieve opti- 
mum efficiency. With the installation of a state- 
of-the-art recycling system and implementation 
of improved yield programs, the plant has 
been able to withstand two serious recessions 
without laying off a single worker. 

Mr. Speaker, | ask my colleagues to join me 
in saluting the South Brunswick facility as a 
model for all American industry. 


IN HONOR OF RAY RAWSON, JR. 


HON. JAMES H. BILBRAY 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 26, 1993 


Mr. BILBRAY. Mr. Speaker, | rise today to 
honor the life of a longtime Nevada resident 
and mourn the passage of Ray Rawson, Jr. 


A longtime Las Vegas resident and father of 
State Senator Ray Rawson, Mr. Rawson had 
resided with his family in Las Vegas since 
1952. A master carpenter, he started Rawson 
Construction, Co., and specialized in custom 
homes and other buildings in the Las Vegas 
area. 


He served his country during World War Il 
by assisting the fledgling nuclear research pro- 
gram in building underground bunkers in 
Washington State. Eventually, after two dec- 
ades of experience in the southern Nevada 
building industry, he retired with his wife, 
Mable, to Logandale, where he tended to his 
orchard of grapes, apricots, and peaches. 


Throughout his life, Ray Rawson continued 
his active involvement in the Church of Jesus 
Christ of Latter-day Saints. He served as el- 
ders quorum president and a second coun- 
selor in the high priests. He and his wife 
served as volunteers in the St. George LDS 
Temple. 


| ask my fellow members to join me now in 
honoring the passing of this vital member of 
the southern Nevada community and express- 
ing our deepest sentiments to his family. 
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IS THIS PROGRESS? 


HON. BILL EMERSON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIV ES 


Tuesday, January 26, 1993 


Mr. EMERSON. Mr. Speaker, last Friday, on 
the 20th anniversary of Roe versus Wade, 
President Clinton signed several Executive Or- 
ders which reversed many of the pro-life poli- 
cies that have developed over the years. With 
a stroke of the pen, President Clinton has de- 
termined that taxpayer dollars will be used to 
refer pregnant women to abortion clinics, that 
abortions will be provided in federally-sup- 
ported military hospitals overseas, that Federal 
dollars will be used to support the practice of 
inducing abortions for fetal tissue research, 
and that Federal taxpayer dollars may now be 
given to organizations which actively promote 
abortion in other countries. The result of all of 
this is clear: Federal taxpayer dollars will be 
used to support a multimillion dollar industry 
that survives by taking the lives of unborn chil- 
dren, even though an overwhelming number of 
Americans do not support Federal funding of 
abortion. 

President Clinton campaigned on the theme 
of "change." This may be "change" Mr. 
Speaker, but is it progress? 


TRIBUTE TO ELIZABETH M. RAUCH 
HON. JAMES M. TALENT 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 26, 1993 


Mr. TALENT. Mr. Speaker, | rise today to 
honor Elizabeth M. Rauch, an outstanding in- 
dividual who | am privileged to represent from 
Missouri’s Second Congressional District. This 
week she is being honored as the St. Charles 
County, MO Chamber of Commerce's Person 
of the Year, in recognition of her lifetime devo- 
tion to others. 

Ms. Rauch is a role model for all Americans. 
She gives of herself, not for personal better- 
ment, but for the improvement of those around 
her. Over the years, Ms. Rauch has joined nu- 
merous community organizations, and she has 
left a lasting impact on each of them. She has 
always quickly earned the respect of her peers 
and, as a result, is greatly valued by them. 
She has held leadership positions in many of 
these organizations, and has made each of 
them better. 

Not surprisingly, she has often received 
each organization's highest level of recogni- 
tion. When she volunteered for the local Red 
Cross, she became chairman of their junior 
program, their hospital volunteers program, 
and their blood service program. In recogni- 
tion, she was awarded the Red Cross Clara 
Barton Service Award. At a local school, the 
Academy of the Sacred Heart, she founded a 
mother's club to get parents more involved 
with the school. Now, years later, she chairs 
their endowment fund. She supports local 
Lindenwood College by serving on the board 
of directors. And she continues to support her 
local hospital, where she has been a volunteer 
for 34 years, by serving on their advisory 
board and their foundation board. 
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This Friday, she will once again be hon- 
ored—this time as the chamber of commerce's 
Person of the Year. Incidentally, this is not the 
first time the chamber has recognized her con- 
tributions to the St. Charles community; 8 
years ago she was awarded the chamber's 
Humanitarian Award. 

Mr. Speaker, Elizabeth Rauch is a truly re- 
markable woman. It is a great honor for me to 
represent such an outstanding individual in 
Congress. 


THE REPRODUCTIVE FREEDOM 
PROTECTION ACT 


HON. NITA M. LOWEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 26, 1993 


Mrs. LOWEY. Mr. Speaker, we are embark- 
ing on an important mission on behalf of 
women and physicians across the country. | 
have introduced legislation aimed at reducing 
the rash of abortion-related harassment which 
is on the rise around the country. 

While much of Congress’ legislative focus in 
the past has rightly been on thwarting the poli- 
cies of antichoice administrations, we must 
now confront antiabortion groups that have 
taken the law into their own hands and are 
successfully reducing access to abortion in 
communities around the Nation. 

Extreme radical activists within the anti- 
abortion movement are acting as vigilantes, 
not only in blocking clinics, but in harassing, 
intimidating, and threatening doctors. They are 
picketing homes, frightening children, and 
threatening the lives of abortion providers. 
Through these despicable means, they are 
making it difficult, if not impossible, for women 
to obtain abortions. In effect, they are saying 
that it does not matter what the Supreme 
Court or elected officials say. These people in- 
tend to impose their own views on American 
women through extra-legal means. Today we 
remind those groups that abortion is still legal 
in this country, and that we are committed to 
keeping it that way. 

One courageous abortion provider, Dr. Sue 
Wicklund, flies 200 miles from Minnesota to 
North Dakota each week to provide abortion 
services. Why? Because she is committed to 
preserving the right to choose for women in a 
State that has no abortion providers of its 
own. And her reward? Her home is picketed, 
her driveway blocked, and fliers have been 
distributed at her daughter's school saying that 
Dr. Wicklund is a baby killer. Her pleas for 
help to local law enforcement authorities have 
gone unanswered. She has to hire private se- 
curity guards to protect her home. 

And she is not alone. Health care providers 
in nearly every State face similar instances of 
harassment and stalking. In too many cases, 
local law enforcement officials have not en- 
forced existing statutes which prohibit such 
behavior. 

Organizers of these groups have let it be 
known that we have not seen anything yet. As 
antichoice forces see a change in the political 
tides toward protecting abortion rights, they 
are turning increasingly to antichoice terrorism 
to achieve their political goals. During the last 
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year, antichoice groups have stepped up their 
terrorism, targeting clinics in acid attacks and 
the doctors who perform abortions with a vari- 
ety of forms of harassment. Randall Terry of 
Operation Rescue has said "We're going to do 
everything we can to torment these people, to 
expose them for the vile, blood-sucking hy- 
enas that they are." He also advocated vio- 
lence when he led a prayer for tragedies to 
befall the families of abortion providers. 

This approach was encouraged by the Su- 
preme Court's recent ruling in Bray which held 
that Federal courts and law enforcement 
agencies have no authority to stop antichoice 
protesters who block access to abortion serv- 
ices. If this decision is allowed to stand, the 
women of America will not have the full sup- 
port of the Federal Government in protecting 
their fundamental right to choose. 

If we believe in law and order in this coun- 
try, we cannot sit idly by and accept such 
threats of violence. Despite the heroic efforts 
of clinic staff, physicians, and supporters of 
the right to choose, these vigilantes are having 
an impact on access to abortion services in 
the United States. Increasing numbers of phy- 
sicians are refusing to provide this service, not 
because they do not support the right to 
choose, but because they fear for their lives 
and for their families' safety. 

The result of their fear is more than evident. 
Twenty years after Roe versus Wade, 83 per- 
cent of counties in the United States have no 
abortion services, and every year the number 
of abortion providers in the United States 
drops. Additionally, the number of medical 
schools requiring abortion training has plum- 
meted to 12 percent. 

If these trends continue, women may have 
a legal right to make childbearing choices, but 
they may not be able to exercise those rights. 
Indeed, the legal right to choose will be mean- 
ingless if women have no practical access to 
critical services. 

Now is the time to turn the tide and stop 
these illegal and heartless acts that are jeop- 
ardizing women's health care. Abortion provid- 
ers and women who want abortion services 
cannot wait any longer for full protection under 
the law. We must protect those providing safe, 
legal abortion services and the women who 
are seeking to exercise their constitutionally- 
protected right. We cannot leave health care 
providers and women vulnerable to those who 
threaten violence notwithstanding legal protec- 
tion for abortion rights. 

The Reproductive Freedom Protection Act, 
H.R. 519, would require local governments to 
enforce existing harassment and disorderly 
conduct laws against antichoice fanatics as a 
condition for receiving community develop- 
ment block grant [CDBG] funds. 

Congress has already enacted a require- 
ment that localities enforce trespassing laws 
during clinic. blockades in order to receive 
those funds. H.R. 519 simply expands that re- 
quirement by calling on communities also to 
protect abortion providers and women seeking 
abortions in the conduct of their personal and 
professional lives. 

We cannot continue to condone the actions 
of individuals who take the law into their own 
hands. We must stop them before they take 
away access to abortion services altogether. 
We must pass legislation to prod local govern- 
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ments to enforce already existing local harass- 
ment laws to preserve the rights of American 
women and their physicians. 

The legislation | introduced has the en- 
dorsement of the National Coalition of Abor- 
tion Providers, the National Abortion Federa- 
tion, the National Abortion Rights Action 
League, Planned Parenthood Federation of 
America, the Westchester Coalition for Legal 
Abortion, and New York State Family Planning 
Advocates. 

| look forward to working with my colleagues 
to pass this critical legislation. 


RENAMING THE BEAVER, UT, POST 
OFFICE TO HONOR ABE MURDOCK 


HON. JAMES V. HANSEN 


OF UTAH 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 26, 1993 


Mr. HANSEN. Mr. Speaker, | rise today on 
behalf of the citizens of Beaver, UT, to intro- 
duce legislation which pays tribute to Mr. Abe 
Murdock, a former U.S. Congressman and 
Senator. It is an honor to bring a bill to the 
floor which proposes to rename Beaver's post 
office as the Abe Murdock U.S. Post Office 
Building. You may recall that the House unani- 
mously passed this bill during the 102d ses- 
sion. Unfortunately, the Senate attached a 
provision which could not be agreed to and 
the bill did not see the light of day. It is my 
hope that we can pay homage to a respected 
man in the 103d Congress by officially renam- 
ing the Beaver, UT, post office after him. 

In 1923, Abe Murdock was elected county 
attorney of Beaver County where he estab- 
lished a respected reputation as a specialist in 
irrigation law. He held this position for 9 years 
and was then elected to the U.S. House of 
Representatives. He served three terms as a 
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Representative where he was a strong de- 
fender of the working man and organized 
labor. In 1941, Abe Murdock won a seat in the 
U.S. Senate. As a Senator, he was actively in- 
volved in guaranteeing Utah was granted its 
fair share of water from the Colorado River. 
He was a member of the Senate Committees 
on Public Lands and Surveys, Territories and 
Insular Affairs, Post Offices and Post Roads, 
Banking and Commerce, and Judiciary. His in- 
fluence contributed greatly to Utah’s becoming 
a leading State in the West. 

In 1949, President Truman appointed him to 
the National Labor Relations Board where he 
served two 5-year terms. He was then ap- 
pointed to a Presidential panel which ad- 
dressed labor-management relations in the 
atomic energy industry. As a panel member, 
Mr. Murdock's insight and experience made a 
significant contribution. 

Abe Murdock was a man of integrity and 
fortitude; Utah is proud of his representation. 
His family, friends, and associates ask for your 
support in placing his name on the Beaver 
City Post Office to honor his life of public serv- 
ice. 


MAKING CONGRESS ACCOUNTABLE 
TO THE PEOPLE 


HON. ROSA L. DeLAURO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 26, 1993 

Ms. DELAURO. Mr. Speaker, with the spirit 
of the inaugural still fresh in our minds, it is 
important that Congress act quickly in a man- 
ner that demonstrates that we hear and will 
heed the call of the American people for 
change and accountability. Nowhere can we 


make a stronger case than here at home. 
Last Wednesday President Clinton chal- 


lenged this institution to begin the process of 
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reform. He called on us to "reform our politics, 
so that power and privilege no longer shout 
down the voice of the people." 


We in Congress have an obligation to the 
people who sent us here. Change begins with 
accountability to the people. That's why today 
| have personally taken two steps that | hope 
will set an example for others concerned 
about reforming our institution. 


Today | announced that rather than accept 
the 3.2 percent [$4100] cola given to members 
of Congress in January, | will devote that por- 
tion of my salary to a scholarship account | 
have established that offers scholarships to 
Students from across my district. Two years 
ago | began this tradition by refusing to per- 
sonally accept the congressional pay raise, in- 
stead opening this scholarship. | believe it dif- 
ficult for members of Congress to continue to 
accept regular pay increases—even COLA's— 
while working families are struggling to cope 
with a prolonged recession. 

| have also co-sponsored legislation intro- 
duced by Congressman CHRIS SHAYS that de- 
mands that Congress become accountable to 
all the laws that govern the rest of our nation. 
We have for too long made laws that apply to 
the rest of America but failed to implement 
rules that will apply these same laws to Con- 
gress. These are laws: the Americans 
with Disabilities Act, the Fair Labor Standards 
Act, the Civil Rights Act to name a few. 


Congress will win the respect of the people 
when it begins to show that it understands 
what they feel. That we feel the same pain 
that they do, that we will make the same sac- 
rifices they are forced to, and that we can live 
within the rules we establish for the rest of the 
nation. 

1 urge my colleagues to follow this lead. Re- 


member the challenge the people gave to our 
government last November—and act. 
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HOUSE OF REPRESENTATIVES—Wednesday, January 27, 1993 


The House met at 12 noon. 

The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 

As we have received the many gifts of 
life, we pray, gracious God, that we 
will begin each day with an attitude of 
thanksgiving for the opportunities be- 
fore us. In spite of problems and ten- 
sion, there is still celebration and rec- 
onciliation; in spite of wars and pain, 
there is also faith and hope and love. 
May Your blessing, O God, that is new 
every morning, be with each person, 
this day and every day. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day's pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 

Mr. KYL. Mr. Speaker, pursuant to 
clause 1, rule I, I demand a vote on 
agreeing to the Speaker’s approval of 
the Journal. 

The SPEAKER. The question is on 
the Chair’s approval of the Journal. 

The question was taken; and the 
Speaker announced that the ayes 
appeared to have it. 

Mr. KYL. Mr. Speaker, I object to the 
vote on the ground that a quorum is 
not present and make the point of 
order that a quorum is not present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 246, nays 
146, answered “ргевепб” 1, not voting 


39, as follows: 

[Roll No. 11] 

YEAS—246 
Ackerman Browder Darden 
Andrews (ME) Brown (FL) de la Garza 
Andrews (NJ) Brown (OH) Deal 
Andrews (TX) Bryant DeFazio 
Applegate Buyer DeLauro 
Archer Byrne Dellums 
Bacchus (FL) Cantwell Derrick 
Baesler Cardin Deutsch 
Barlow Carr Dicks 
Barrett (WI) Chapman Dingell 
Bateman Clement Dixon 
Becerra Clyburn Dooley 
Beilenson Coleman Dunn 
Berman Collins (IL) Durbin 
Bevill Collins (MI) Edwards (CA) 
Bilbray Combest Edwards (TX) 
Bishop Condit Engel 
Blackwell Cooper English (AZ) 
Bonior Coppersmith English (OK) 
Borski Costello Eshoo 
Boucher Coyne Evans 
Brewster Cramer Fazio 
Brooks Danner Fields (LA) 


Filner 
Fingerhut 
Fish 


Foglietta 
Foley 
Frost 
Furse 
Gejdenson 
Gephardt 
Geren 
Gibbons 
Gillmor 
Gilman 
Glickman 
Gonzalez 
Gordon 
Green 
Gunderson 
Hall (OH) 
Hall (TX) 
Hamilton 
Hansen 
Harman 
Hayes 
Hefner 
Hinchey 
Hoagland 
Hochbrueckner 
Holden 


Johnson (GA) 
Johnson (SD) 
Kanjorski 
Kaptur 
Kennedy 
Kennelly 
Kildee 
Kingston 
Kleczka 
Klein 

Klink 
Kopetski 
Kreidler 


Meek 
Menendez 
Mfume 


Miller (CA) 
Mineta 


Montgomery 
Moran 
M 


Strickland 
Studds 
Stupak 
Swett 

Swift 

Synar 
Tanner 
Taylor (MS) 
Tejeda 


Istook McMillan Schroeder 
Jacobs Meyers Sensenbrenner 
Johnson (CT) Mica Shays 
Johnson, Sam Michel Shuster 
Kasich Miller (FL) Smith (MI) 
Kim Molinari Smith (NJ) 
King Moorhead Smith (TX) 
Klug Morella Snowe 
Knollenberg Murphy Solomon 
Kolbe Myers Spence 
Kyl Nussle Stearns 
Lazio Oxley Stump 
Leach Paxon Sundquist 
Levy Petri Talent 
Lewis (CA) Pombo Taylor (NC) 
Lewis (FL) Quinn Thomas (CA) 
Lightfoot Ramstad Thomas (WY) 
Linder Regula Torkildsen 
Livingston Ridge Upton 
Machtley Roberts Vucanovich 
Manzullo гв Walker 
McCandless Ros-Lehtinen Weldon 
McCollum Roukema Wolf 
McDade Royce Young (AK) 
McHugh Saxton Young (FL) 
McInnis Schaefer Zeliff 
McKeon Schiff 

ANSWERED “PRESENT’’—1 

Thurman 
NOT VOTING—39 
Abercrombie Ford (TN) Parker 
Barcia Frank (MA) Pickle 
Barton Gutierrez Porter 
Brown (CA) Hamburg Rohrabacher 
Burton Hastings Roth 
Calvert Henry Sanders 
Clayton Hilliard Smith (IA) 
Clinger Jefferson Smith (OR) 
Conyers Johnson, E.B. Tauzin 
Crane Johnston Whitten 
Fields (TX) Maloney Wilson 
Flake Nadler Woolsey 
Ford (MI) Obey Zimmer 
О 1227 
Mr. DEFAZIO changed his vote from 

"nay" to “yea.” 


So the journal was approved. 
The result of the vote was announced 
as above recorded. 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore (Mr. 
SWIFT). Will the gentleman from Ala- 
bama [Mr. CALLAHAN] please come for- 
ward and lead the House in the Pledge 
of Allegiance. 

Mr. CALLAHAN led the Pledge of Al- 
legiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed without 
amendment a concurrent resolution of 
the House of the following title: 

H. Con. Res. 23. Concurrent resolution au- 
thorizing the Architect of the Capitol to 


O This symbol represents the time of day during the House proceedings, e.g., 0 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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transfer the catafalque to the Supreme Court 
for a funeral service. 

The message also announced that the 
Senate had passed a bill of the follow- 
ing title, in which the concurrence of 
the House is requested: 

S. 202. An act to designate the Federal Ju- 
diciary Building in Washington, DC, as the 
“Thurgood Marshall Federal Judiciary 
Building.” 


ADJOURNMENT FROM WEDNES- 
DAY, JANUARY 27, 1993, TO TUES- 
DAY, FEBRUARY 2, 1993 


Mr. GEPHARDT. Mr. Speaker, I offer 
a privileged concurrent resolution (H. 
Con. Res. 27) and ask for its immediate 
consideration. 

The Clerk read the concurrent reso- 
lution, as follows: 

H. Con. RES. 27 

Resolved by the House of Representatives (the 
Senate concurring), That when the House ad- 
journs on Wednesday, January 27, 1993, it 
stand adjourned until noon on Tuesday, Feb- 
ruary 2, 1993. 

The concurrent resolution was agreed 
to. 
A motion to reconsider was laid on 
the table. 


ELECTION OF MEMBERS TO CER- 
TAIN STANDING COMMITTEES OF 
THE HOUSE 


Mr. HOYER. Mr. Speaker, by direc- 
tion of the Democratic caucus, I offer a 
privileged resolution (H. Res. 51) and 
ask for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 51 


Resolved, That the following named Mem- 
bers, Resident Commissioner, and Delegates, 
be, and they are hereby, elected as chairman 
and Members, as the case maybe to the fol- 
lowing standing committees of the House of 
Representatives: 

Committee on Armed Services: Ronald V. 
Dellums, California, chairman; Pete Geren, 
Texas; Elizabeth Furse, Oregon; vacancy. 

Committee on Merchant Marine and Fish- 
eries: Gary L. Ackerman, New York. 

Committee on Post Office and Civil Serv- 
ice: Greg Laughlin, Texas; Sanford D. Bish- 
op, Jr, Georgia; Sherrod Brown, Ohio; Alcee 
L. Hastings, Florida. 

Committee on District of Columbia: 
Fortney Pete Stark, California, chairman. 


The resolution was agreed to. 
A motion to reconsider was laid on 
the table. 
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APPOINTMENT AS MEMBERS OF 
JOINT ECONOMIC COMMITTEE 


The SPEAKER pro tempore (Mr. 
SwiFT). Without objection, and pursu- 
ant to the provisions of 15 U.S.C. 
1024(a), the Chair appoints as members 
of the Joint Economic Committee the 
following Members on the part of the 
House: 
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Mr. HAMILTON of Indiana; 
Mr. OBEY of Wisconsin; 
Mr. STARK of California; 
Mr. MFUME of Maryland; 
Mr. WYDEN of Oregon; and 
Mr. ANDREWS of Texas. 


THURGOOD MARSHALL FEDERAL 
JUDICIARY BUILDING 


Mr. MINETA. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the Senate bill (S. 202) 
to designate the Federal Judiciary 
Building in Washington, DC, as the 
“Thurgood Marshall Federal Judiciary 
Building," and ask for its immediate 
consideration in the House. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

Mr. SHUSTER. Mr. Speaker, reserv- 
ing the right to object, I do not intend 
to object, but I yield to my good friend, 
the gentleman from California [Mr. Mi- 
NETA] to explain the bill. 

Mr. MINETA. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I rise in very strong 
support for S. 202, to designate the Fed- 
eral Judiciary Building in Washington, 
DC, as the “Thurgood Marshall Federal 
Judiciary Building.“ 

This is a fitting tribute to a giant, 
great jurist who was a relentless voice 
for minorities and whose six-decade 
legal career was emblematic of the 
civil rights revolution. 

Thurgood Marshall's roots were un- 
like those of any Justice before him. 

He was born in Baltimore, MD, on 
July 2, 1908. The son of an elementary 
schoolteacher and yacht club steward, 
and the great-grandson of a slave 
brought to America from Africa's 
Congo region, Marshall was named 
after his paternal grandfather, who had 
chosen the name through good" for 
himself when enlisting in the Union 
Army during the Civil War. 

In his youth, Marshall attended 
Douglas High School in Baltimore, and 
worked as a delivery boy for a women's 
Store. He also attended the all-black 
Lincoln University in Pennsylvania 
and earned money for tuition by wait- 
ing tables. 

He obtained his law degree from How- 
ard University in 1933, graduating first 
in his class. 

Before he joined the Supreme Court, 
Marshall distinguished himself as our 
country's first black Solicitor General. 
He served in that post from 1965 to 1967 
and took the lead in promoting the 
Johnson administration's civil and 
constitutional rights agenda. 

He came to national prominence as 
the chief lawyer for the NAACP Legal 
Defense and Educational Fund when he 
argued a series of 1954 school desegre- 
gation cases known collectively as 
Brown versus Board of Education. The 
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Supreme Court ruled in those cases 
that segregation in public schools was 
unconstitutional. 

Marshall also spearheaded litigation 
that ended white-only primary elec- 
tions and explicit racial discrimination 
in housing contracts. 

In 1967, President Johnson appointed 
Thurgood Marshall to the Supreme 
Court. During his 24-year tenure, he 
was the only black Justice. 

Marshall's record on the Supreme 
Court was consistent: He defended indi- 
vidual rights, he sided with minorities 
and the underprivileged; he favored af- 
firmative action and he always opposed 
the death penalty. 

In a recent statement, President 
Clinton said Marshall was one of the 
giants “іп the quest for human rights 
and equal opportunity in the whole his- 
tory of our country.“ 

A genuine, sincere individual, Mar- 
shall said he wanted to be remembered 
this way: “Тһаб he did what he could 
with what he had." 

Mr. Speaker, it is especially appro- 
priate that we consider this bill on the 
very day that Justice Marshall lies in 
state in the great hall of the Supreme 
Court—an honor bestowed on few. 

Naming the Federal Judiciary Build- 
ing after Thurgood Marshall will serve 
as a lasting memory to one whose com- 
mitment to and reverence for the 
American justice system were second 
to none. 

Mr. Speaker, I urge the passage of S. 
202, and again thank my good friend, 
the gentleman from Pennyslvania for 
yielding. 

Mr. SHUSTER. Mr. Speaker, Justice 
Marshall was a pioneer in breaking 
down racial barriers in our country, 
and he did so with remarkable vigor 
and tremendous success. 

Even before his selection to the high 
court, Thurgood Marshall had a very 
successful career as a civil rights attor- 
ney, appeals court judge, and U.S. So- 
licitor General. 

Thurgood Marshall graduated at the 
top of his law school class at Howard 
University, and he continued his domi- 
nant force in the legal profession 
throughout his career. Amazingly, he 
won all but 3 of the 32 cases he argued 
before the Supreme Court. And he will 
be especially remembered for his role 
as the attorney for the NAACP in the 
landmark Brown versus Board of Edu- 
cation desegregation case. 

Mr. Speaker, it is fitting that the 
Federal Judiciary Building in the Na- 
tion's Capital bear the name of 
Thurgood Marshall as a monument to 
the historic contributions made by this 
great jurist, and I urge its approval. 

Mr. Speaker, further reserving the 
right to object, I yield to the former 
great quarterback of the University of 
Pittsburgh, the gentleman from Ohio 
[Mr. TRAFICANT]. 

Mr. TRAFICANT. I thank the gen- 
tleman for yielding. 
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I, too, rise in support of S. 202 to des- 
ignate the Federal Judiciary Building 
as the Thurgood Marshall Federal Ju- 
diciary Building. 

I would like to say that some people 
will remember Thurgood Marshall as a 
greater parent. Some people will re- 
member him as an excellent attorney. 
Some will remember him as a superb 
Supreme Court Justice, and many oth- 
ers will remember him as a fearless 
fighter who stood up for what he be- 
lieved was right and took no quarters. 

But I think what is most important, 
and something that may be more im- 
portant than that is Thurgood Mar- 
shall taught us how to fight, and he 
taught us how to win. He set an exam- 
ple. He was truly a David among a 
whole group of Goliaths. But he won. 
And I say that the legacy of Thurgood 
Marshall should not fall on deaf ears in 
the Congress. 

If the rights of the American people 
will not be defended in the Congress 
and in the courts of our country, the 
rights of the American people will be 
pursued and defended on the streets of 
America. And Thurgood Marshall set 
an example of what was the right way, 
the American way to fight and to pro- 
tect our system. 

What is actually ironic also is that 
the Justice Department of America 
that so vigorously opposed Thurgood 
Marshall now is prepared and poised to 
honor him with real sincerity and real 
respect. That is a tremendous tribute 
to this fearless fighter. 

So I am very proud that our sub- 
committee is involved with the proc- 
ess, and we look forward to Members’ 
support. 

Mr. Speaker, as chairman of the Sub- 
committee on Public Buildings and Grounds 1 
am honored to speak in support of this legisla- 
tion, which would designate the Federal Judi- 
ciary Building in Washington, DC, as the 
“Thurgood Marshall Federal Judiciary Build- 
ing.” 
Thurgood Marshall was a giant in this Na- 
tion's civil rights movement. His lifelong com- 
mitment to civil rights and his unbending ef- 
forts to end discrimination and ensure equal 
justice for ail Americans, has left a lasting im- 
pression on our legal system and our society. 

Born in Baltimore on July 2, 1908, Marshall 
began his legal career in 1933 after graduat- 
ing first in his class at Howard University Law 
School. Almost immediately Thurgood Mar- 
shall began chipping away at the barriers— 
both legal and social—that prevented African- 
Americans and other minorities from enjoying 
the full civil rights granted under the Constitu- 
tion. 

In one of his first civil rights cases, Marshall 
successfully gained admission for a young Af- 
rican-American man to the University of Mary- 
land Law School. Three years later, he was 
hired by the NAACP and in 1939 he founded 
the NAACP Legal Defense and Educational 
Fund. 

From 1940 to 1961 Thurgood Marshall trav- 
eled the country defending the rights of minori- 
ties and challenging the status quo. He won 
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dozens of important civil rights victories, pre- 
vailing in 29 of the 32 cases he argued before 
the Supreme Court—including the landmark 
1954 Brown versus The Board of Education 
case. That case ended "separate but equal" 
School systems and led to the eventual inte- 
gration of America's schools. 

During his tenure at the NAACP, Thurgood 
Marshall methodically worked to break down 
the longstanding foundations of segregation 
and discrimination in American society. 

In 1961, President Kennedy appointed Mar- 
shall to the U.S. Court of Appeals for the Sec- 
ond District. Several months later his nomina- 
tion was approved by the Senate, making him 
the second African-American judge to sit on 
the second circuit. 

In 1965, President Johnson appointed 
Thurgood Marshall Solicitor General of the 
United States. As Solicitor General, Marshall 
gained several important civil rights victories at 
the Supreme Court—including High Court ap- 
proval of the Voting Rights Act of 1965. 

In 1967, President Johnson nominated Mar- 
shall to the Supreme Court. On August 30, 
1967, the Senate confirmed Marshall, making 
him the first African-American Justice in the 
Court's 178-year history. 

Throughout his tenure on the Supreme 
Court, Thurgood Marshall was a powerful 
voice and untiring advocate for civil rights and 
equal justice under the law. His life's work and 
the legacy he left will have a lasting impact on 
all Americans. 

Thurgood Marshall will be remembered not 
only as a brilliant civil rights leader, and an 
outstanding and dedicated jurist. Most impor- 
tantly, he will be remembered as a great 
American. 

Mr. Speaker, in conclusion | join Chairman 
MINETA in support of S. 202, and | thank the 
gentleman for yielding. 

Mr. SHUSTER. Mr. Speaker, further 
reserving the right to object, I yield to 
the distinguished ranking member of 
the subcommittee, the gentleman from 
Tennessee [Mr. DUNCAN]. 

Mr. DUNCAN. Mr. Speaker, I thank 
the gentleman from Pennsylvania for 
yielding. 

Mr. Speaker, I rise in support of S. 
202, as passed by the other body, to 
name the Federal Judiciary Building in 
Washington, DC, the Thurgood Mar- 
shall Federal Judiciary Building." 

Mr. Speaker, I wish to associate my- 
self with the remarks of my colleagues, 
the distinguished gentleman from Cali- 
fornia and chairman of the Committee 
on Public Works and Transportation, 
NORMAN MINETA, and the distinguished 
gentleman from Pennsylvania and 
ranking minority member on the Com- 
mittee on Public Works and Transpor- 
tation, BUD SHUSTER. S. 202 will des- 
ignate the newly completed Federal 
Judiciary Building after the late 
Thurgood Marshall. Justice Marshall, 
who died last Sunday, was a pioneer in 
civil rights law and our Nation's first 
black Justice of the Supreme Court. 

Born in 1908 in Baltimore, MD, Jus- 
tice Marshall attended Howard Law 
School after being denied admittance 
to the University of Maryland Law 
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School. Following law school, where he 
graduated first in his class, Justice 
Marshall became counsel for the Balti- 
more branch of the National Associa- 
tion for Advancement of Colored Peo- 
ple [NAACP], where he successfully de- 
segregated the law school that denied 
him admittance. For 21 years, he 
served as  director/counsel of the 
NAACP, where in 1954 he successfully 
argued the case of Brown versus The 
Board of Education, calling for deseg- 
regation of public schools. 

In 1961, he was appointed to the Sec- 
ond Circuit Court of Appeals, and in 
1965 was appointed Solicitor General. 
In 1967, he was appointed Associate 
Justice to the Supreme Court where he 
served with distinction until his retire- 
ment in 1991. 

Mr. Speaker, the country has lost a 
true champion of civil rights. He will 
be missed. 
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As the gentleman from Ohio [Mr. 
TRAFICANT] has pointed out, Thurgood 
Marshall was a fighter for the little 
man and taught lessons that all of us 
hopefully should learn. 

I was a lawyer and a circuit court 
judge before coming to Congress, and I 
can say that Thurgood Marshall was 
respected and admired by the legal pro- 
fession all over this Nation. 

I think it is very appropriate that we 
should name this particular building 
the Thurgood Marshall Federal Judici- 
ary Building, and I am pleased to lend 
my support to this effort. 

Mr. SHUSTER. Mr. Speaker, further 
reserving the right to object, I yield to 
the gentleman from Georgia [Mr. 
LEWIS]. 

Mr. LEWIS of Georgia. Mr. Speaker, 
it is an honor for me to rise in support 
of Senate bill 202, to designate the 
newly completed Federal Judiciary 
Building in Washington, DC, as the 
“Thurgood Marshall Federal Judiciary 
Building." 

Justice Marshall represented the 
very best of the American tradition. He 
was a source of inspiration to millions 
of Americans. He was a pioneer in the 
civil rights movement of this Nation. 
He was a protector of civil rights, civil 
liberties, our Constitution, our Nation, 
and the freedom and democracy for 
which our Nation stands. 

As а Supreme Court Justice, 
Thurgood Marshall brought tremen- 
dous dignity and compassion to the Su- 
preme Court. His years on the bench 
will be remembered as years of great 
change in our country. Justice Mar- 
shall served as a guiding light and an 
outstanding leader. 

Thurgood Marshall laid the founda- 
tion, in the legal sense, of the modern 
civil rights movement. I would go far 
enough to say that he must be consid- 
ered a founding father of the new 
America. The civil rights movement 
would not be what it is today, we would 
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not have made the progress we have 
made, without the leadership and abil- 
ity of a man like Thurgood Marshall. 

We must recognize the great role 
Thurgood Marshall has played in the 
history of our Nation. 

Mr. Speaker, I wholeheartedly sup- 
port this bill. 

Mr. SHUSTER. Mr. Speaker, further 
reserving the right to object, I yield to 
the gentlewoman from the District of 
Columbia [Ms. NORTON]. 

Ms. NORTON. Mr. Speaker, I want to 
thank the ranking member [Mr. SHU- 
STER], and also the ranking member of 
the subcommittee [Mr. DUNCAN], and 
the chairman [Mr. MINETA], and the 
chairman of the subcommittee, the 
gentleman from Ohio [Mr. TRAFICANT], 
for your sponsorship of S. 202. 

No monument, no building, indeed, 
no words seem adequate to the memory 
of Justice Thurgood Marshall. But the 
man who wanted to be remembered, in 
his own words as one who did the best 
he could with what he had" would un- 
derstand. The Federal Judiciary Build- 
ing is the best we can do today. It is 
surely the first of the courthouses, 
boulevards, and other monuments that 
wil seek distinction by bearing his 
name. 

The elegant, spacious new Federal 
Judiciary Building at Second and Mas- 
sachusetts Avenues NE., just three 
blocks from the Supreme Court where 
Marshall sat for 24 years, is a good 
place to begin. Indeed, the Federal Ju- 
diciary Building includes chambers for 
retired Supreme Court Justices. 

Marshall’s service to his country was 
unique. In many ways, his determina- 
tion to win equality through the rule 
of law saved his country. So profound a 
revolution has rarely been made with- 
out great bloodshed. 

The success of his civil rights legal 
strategy was such an extraordinary 
achievement that it would be impos- 
sible to surpass. 

Thurgood Marshall probably is the 
first person in our history whose great- 
est service came before he served on 
the Second Circuit Court of Appeals, 
before he became Solicitor General of 
the United States, before he became a 
Justice of the U.S. Supreme Court. 
After Brown versus Board of Edu- 
cation, Justice Marshall became offi- 
cial, and began a new career of firsts. 
This building surely commemorates 
the unofficial Marshall as well, the 
man whose brilliant legal strategy had 
to change the Court before he could sit 
there. 

Mr. SHUSTER. Mr. Speaker, further 
reserving the right to object, I yield to 
the gentleman from South Carolina 
(Mr. CLYBURN]. 

Mr. CLYBURN. Mr. Speaker, let me 
say to my distinguished colleagues 
that I can think of nothing more ap- 
propriate than the naming of this judi- 
cial center in honor of the late Justice 
Thurgood Marshall. He was a man who, 
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for many years, took us on a journey of 
courage into every sector of this Na- 
tion. 

One of the stopoffs in his journey was 
a small, rural school district in South 
Carolina. It was a place where the sepa- 
rate and unequal public education sys- 
tem had reached an intolerable level. 
Justice Marshall, then an attorney for 
the NAACP, came to Scotts Branch 
School in Clarendon County in 1950. His 
courage ignited a flame in people such 
as the Reverend J.A. Delaine and 
Henry Briggs and attorney Harold 
Boulware and a hundred other families 
who risked their safety and security to 
join Thurgood Marshall in resisting the 
system. 

The South Carolina lawsuit was 
named Briggs versus Elliott and it was 
joined with the Topeka, KS, case, 
Brown versus Board of Education and 
others to become a landmark Supreme 
Court case. We all know the outcome of 
the 1954 decision, and we know the 
enormous impact it has had on vir- 
tually every aspect of American life. 

I join you today with great joy in 
recognizing what the life and accom- 
plishments of Thurgood Marshall have 
meant to all of us. I am not certain 
that I—and many of my colleagues— 
would even be here today were it not 
for him. 

It is particularly fitting that his 
name be linked to the values of a law- 
ful society in America. He once said, 
‘‘Lawlessness is lawlessness. Anarchy 
is anarchy. Neither race nor color nor 
frustration is an excuse for either law- 
lessness or anarchy.” This center bear- 
ing his name will help to carry out his 
beliefs. It is for us here today in many 
ways to carry out the dreams and wish- 
es of people such as Thurgood Mar- 
shall. 

Clarendon County is in South Caroli- 
na’s Sixth Congressional District, the 
district I am proud to represent in this 
House of Representatives. Scotts 
Branch School is still in operation, and 
still—for the most part—segregated. 
The surrounding countryside is still an 
area of economic hardship. 

The lives and the community 
touched by Thurgood Marshall four 
decades ago in this small South Caro- 
lina setting are still in need of our seri- 
ous attention. The hope he gave us 
must not be extinguished. The descend- 
ants of those people whom he joined in 
a journey of courage must realize that 
the journey is still underway. They 
must know that there are those willing 
and able to continue the journey and to 
take up the challenge Thurgood Mar- 
shall has left to us. We are doing his 
memory and work great honor with 
this designation. 

For the people of the Sixth District 
in South Carolina, I thank you. 

Mr. SHUSTER. Mr. Speaker, further 
reserving the right to object, I yield to 
the gentleman from California [Mr. 
TUCKER]. 
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Mr. TUCKER. Mr. Speaker, first of 
all, to the gentleman from Pennsylva- 
nia [Mr. SHUSTER], thank you so much 
for yielding. Mr. Speaker, thank you 
for this opportunity to speak to this 
august body. 

I rise in support unequivocally of S. 
202, and that is to designate the Fed- 
eral Judiciary Building in Washington, 
DC, as the “Thurgood Marshall Federal 
Judiciary Building.“ 

I thank and highly commend the dis- 
tinguished gentleman from California 
(Mr. MINETA], my chairman, for bring- 
ing this to the attention of this House, 
as well as the gentleman from Ohio 
[Mr. TRAFICANT], who is my chairman 
of the Subcommittee on Public Build- 
ings and Grounds. 

I am happy to see that this body is 
moving expeditiously to address this 
matter, because it is an exceptional 
matter for an exceptional human 
being. 

I would join in many of the com- 
ments of my colleagues, but particu- 
larly the comments of the gentleman 
who preceded me, when the gentleman 
from South Carolina [Mr. CLYBURN] 
said that but for Thurgood Marshall, I, 
WALTER TUCKER, as an African-Amer- 
ican, would perhaps not be here in 
these august Halls of Congress. So to 
me, Thurgood Marshall is a very spe- 
cial individual, indeed. As an African- 
American, to my community, he is a 
role model among role models. 

But Thurgood Marshall and the 
greatness of this man does not stop 
with just being a great African-Amer- 
ican, for if the truth be known and the 
record be replete, Thurgood Marshall is 
a great American among Americans. In 
fact, his work over the many, many 
years has become a part of the wonder- 
ful historic fabric of this country, a 
wonderful quilt woven together with 
stripes of courage, patches of patriot- 
ism, stars of unselfishness, and pieces 
of principled persistence. 
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That is what Thurgood Marshall has 
meant to this country. A great, great 
American, a great advocate, of course 
highlighted by his career with Brown 
versus Board of Education, a great ju- 
rist over 24 years and, most certainly, 
a great civil rights leader. 

Thurgood Marshall has over his life- 
time represented the best this country 
has to offer. His quote that many who 
preceded me have alluded to, that he 
did the best with what he had to work 
with, showed that he truly did the best 
with what he had to work with because 
he was the best that this country has 
to offer. 

He offered us hope, he offered us a 
way to overcome the sometimes schism 
and dividing lines of race, creed, and 
color. He was a crusader for the op- 
pressed, for the disenfranchised, truly a 
role model for all of us to emulate. 

If you want to understand what revo- 
lution really means in this country, I 


January 27, 1993 


do not think we have to look to those 
in the streets with Molotov cocktails, 
those in the Los Angeles riots; we 
should look to a man like Thurgood 
Marshall, who knew that the pen was 
mightier than the sword. 

So I say I stand in total support, un- 
equivocal support, of S. 202, and I look 
forward to the day that it is official 
that we have the Thurgood Marshall 
Federal Judiciary Building. 

Mr. SHUSTER. Mr. Speaker, I yield 
to the gentlewoman from Michigan 
[Mrs. COLLINS]. 

Mrs. COLLINS of Michigan. Mr. 
Speaker, I thank the gentleman for 
yielding. 

Mr. Speaker, what would the civil 
rights movement have been without 
Thurgood Marshall? 

What would the Supreme Court have 
been without Thurgood Marshall? 

What would America have been with- 
out Thurgood Marshall? 

For he took the civil rights move- 
ment to new heights, he pushed the Su- 
preme Court farther than they wanted 
to go, and he opened the eyes of Amer- 
ica to a new way of living. 

Thurgood Marshall was what a 
former Harvard Law School professor, 
Milton Katz, called a level-three law- 
yer. He not only wanted to practice 
law, he wanted to win cases; he not 
only wanted to win cases, he wanted to 
change the law. 

Yes, it is only fitting that we change 
the name of the Judiciary Building to 
the Thurgood Marshall Judiciary 
Building. When compared to his deeds 
and accomplishments, he will never be 
repaid. 

For Thurgood Marshall flew when 
others had no wings, ran when all were 
out of breath, and glowed when the 
lights were out. 

Thurgood Marshall was a giant of a 
man, lawyer, and judge. 

We love you, Thurgood. 

I strongly urge your support for pas- 
sage of S. 202. 

Mr. SHUSTER. Mr. Speaker, I yield 
to the gentleman from Michigan [Mr. 
CONYERS]. 

Mr. CONYERS. I thank my colleague 
for yielding to me. 

Mr. Speaker, as a member of the 
Committee on the Judiciary I want to 
congratulate this committee and my 
colleague from Michigan for her re- 
marks. Thurgood Marshall was not 
only a great legal mind, but he was a 
great presence. In a way, he was the 
conscience for this country in the 
many years during his great service as 
a Supreme Court jurist. 

The only thing that I might add is 
that, as a lawyer, he began the legacy 
that he completed as a jurist, because 
by handling the case, Brown versus 
Board of Education, in 1954, which 
overturned Plessy versus Ferguson, we 
were able to move into an entirely new 
phase of democratizing America. 

So I am very, very pleased that this 
committee and this Congress have cho- 
sen to follow the great lead of yourself. 
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Mr. SHUSTER. Mr. Speaker, I yield 
to the gentlewoman from Florida [Ms. 
BROWN]. 

Ms. BROWN of Florida. I thank the 
gentleman for yielding. 

Mr. Speaker, my heart, like that of 
others here today, is heavy, like a 
heavy fog or a thick cloud of sadness 
suspended over the entire Nation and 
the world as we say shalom“ to опе of 
the most gifted and talented states- 
men—and I want to emphasize states- 
man, not politician. 

Mr. Speaker, I feel privileged to have 
benefited in my lifetime from Justice 
Marshall's endeavors. His efforts were 
largely responsible for my achieve- 
ment. 

Today, we will honor him, and we 
will miss him because he succeeded in 
his performance on the stage of life. 
Clearly he was a role model for all. He 
will be missed by all. 

Mr. SHUSTER. Mr. Speaker, I am 
pleased to yield to the gentleman from 
Georgia [Mr. BISHOP]. 

Mr. BISHOP. I thank the gentleman 
for yielding. 

Mr. Speaker and Members of the 
House, I am pleased to stand before you 
and I am grateful to the gentleman 
from Pennsylvania for yielding and al- 
lowing me this opportunity to speak 
about a man who is one of the giants in 
our legal field and in the history of this 
country. 

In this century he is perhaps one of 
the stalwarts. 

I can only think of the words of 
Longfellow when he wrote: 

Lives of great men all remind us we can 
make our life sublime, and, departing, leave 
behind us footprints on the sands of time. 

In his life, in the period of time that 
Ilike to call the dash, that is the pe- 
riod between birth and death that you 
find on an epitaph, that dash, Thurgood 
Marshall has truly made a difference. 
He has left footprints on the sands of 
time that we must, indeed, take note of 
in the struggle for human rights, for 
equal opportunity and the dignity for 
all mankind. 

So I would like to salute my col- 
leagues, salute the committee for tak- 
ing this bold step in offering S. 202. I 
support it. The people of Georgia in the 
Congressional Second District support 
it because it certainly gives the signal 
to the world that we recognize the 
great contribution that Thurgood Mar- 
shall has made to this country. 

Lives of great men all remind us we can 
make our life sublime and, departing, leave 
behind us footprints on the sands of time. 

Mr. SHUSTER. Mr. Speaker, I now 
yield to the distinguished Republican 
Whip, the gentleman from Georgia [Mr. 
GINGRICH]. 

Mr. GINGRICH. I thank the gen- 
tleman for yielding. I thank my col- 
leagues, Mr. MINETA and Mr. SHUSTER, 
for bringing this to the floor at such an 
appropriate time and with such speed 
and decisiveness. 
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I want to follow up my colleague 
from Georgia to say that Thurgood 
Marshall was a great America. We on 
our side my have at times disagreed 
with some of his comments, we may 
have disagreed with some of this votes 
on the Court, but the real lesson for ev- 
eryone who loves freedom is that you 
can dedicate your life to helping oth- 
ers, you can rise in America, you can 
work, you can take on the system and, 
within the system, you can improve it 
and expand upon it. 

Justice Marshall’s entire life was a 
dedication to helping other human 
beings and helping them within the 
framework of America. 

I hope that every young American 
who has an opportunity to study 
Thurgood Marshall's life will come to 
realize that whatever your background, 
whatever your race, whether you are a 
male or female, whatever the problems 
you are faced with, you can do better, 
you can rise in America and someday 
you too could make the kind of con- 
tributions that Justice Thurgood Mar- 
shall has made. 

I thank my colleagues. I warmly sup- 
port this legislation and hope it will 


pass. 

Mr. SHUSTER. Mr. Speaker, I sup- 
port this bill. 

Mr. CARDIN. Mr. Speaker, | rise today to 
congratulate Chairman MiNETA and Mr. SHU- 
STER for expeditiously bringing legislation to 
the floor to designate the new Federal Judici- 
ary Building in Washington, DC, as the 
Thurgood Marshall Federal Judiciary Building. 
This is a fitting honor for one of our Nation's 
finest public servants. 

Representing Baltimoreans in Congress ! 
cannot let the occasion pass without stating 
how proud we have always were to have a 
Marylander of Marshall's stature on the na- 
tional stage. In addition to growing up in Balti- 
more, one of the first and most important vic- 
tories in Marshall's long career was his suc- 
cessful litigation on behalf of the NAACP to in- 
tegrate the University of Maryland Law School. 
After Marshall applied to Maryland’s Law 
School and was rejected as an African-Amer- 
ican, he attended the Howard University Law 
School to begin his distinguished legal career. 

Today the University of Maryland Law 
School's Library is dedicated to Thurgood 
Marshall. We in Maryland, as well as all those 
across the Nation, have many reasons to 
thank and honor Thurgood Marshall. 

Mr. SHUSTER. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore (Mr. 
SwIFT). Is there objection to the re- 
quest of the gentleman from Califor- 
nia? 

There was no objection. 

The Clerk read the Senate bill, as fol- 
lows: 

S. 202 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DESIGNATION. 

The Federal Judiciary Building in Wash- 

ington, DC, shall be known and designated as 
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the “Thurgood Marshall Federal Judiciary 
Building". 
SEC. 2. LEGAL REFERENCES. 

Any reference in any law, map, regulation, 
document, paper, or other record of the Unit- 
ed States to the Federal Judiciary Building 
referred to in section 1 shall be deemed to be 
a reference to the Thurgood Marshall Fed- 
eral Judiciary Building". 

The Senate bil was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


GENERAL LEAVE 


Mr. MINETA. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on S. 
202, the Senate bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 
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AN END TO GRIDLOCK ON HEALTH 
CARE 


(Mr. RICHARDSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. RICHARDSON. Mr. Speaker, 
even though the media focuses on the 
gays in the military issue, the Presi- 
dent and the Congress are moving on a 
number of fronts that deserve atten- 
tion; namely, on the economy and 
health care. 

Next week the House will pass two 
important pieces of legislation, the 
family and medical leave bill and 
motor-voter registration. 

Shortly thereafter, we will deal with 
campaign finance reform. 

In the next couple days, the House 
Democrats will meet to discuss our 
economic plan, the economic options 
for a stimulus package. 

President Clinton this weekend is at 
Camp David with his advisers to talk 
about his economic plan, which will be 
a joint effort with the congressional 
plan. 

On health care, the President has an- 
nounced that he hopes to have a health 
care package by May and he has ap- 
pointed the First Lady to coordinate 
all these efforts. 

Mr. Speaker, the President and Con- 
gress are moving. The days of gridlock 
are over. 

Mr. Speaker, I recently returned 
from a series of town meetings in 
northern New Mexico in which discus- 
sion repeatedly turned to the need for 
national health care solutions. 

By now we are all well-versed in the 
disheartening statistics: Nearly 37 mil- 
lion Americans do not have health in- 
surance and 60 million are under- 
insured. In the State of New Mexico, 
with a population of 1.5 million, 420,000 
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New Mexicans do not have health in- 
surance. A recent survey of northern 
New Mexicans ranked the affordability 
of care and cost of insurance as the top 
two areas in need of improvement in 
our health care system. Clearly, Con- 
gress has no time to waste in address- 
ing the demand for dramatic reform. 

I wish to applaud the President's re- 
cent actions in the area of health care 
reform. As a result of his contacts with 
thousands of Americans during the 
Presidential campaign, the President 
has heard the call for health care re- 
form and has taken promising initia- 
tives. President Clinton's selection of 
the First Lady to head up the Presi- 
dential health care task force reflects 
his commitment to this issue. During 
the past decade, Hillary Clinton has 
demonstrated her ability to work effec- 
tively with State legislatures and will 
undoubtedly serve as a leader in health 
care reform and an able partner with 


Members of Congress. 


IN SUPPORT OF SEXUAL ASSAULT 
PREVENTION ACT OF 1993 


(Mr. GINGRICH asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GINGRICH. Mr. Speaker, accord- 
ing to the Department of Justice, 1 out 
of every 500 women will be a victim of 
rape by a stranger in her lifetime and 
1 forcible rape is reported to police 
every 5 minutes. These sad statistic 
make it clear that it is time to get 
tough on crimes of domestic and sexual 
violence to women. 

Next week, my friends, the gentle- 
woman from New York [Ms. MOLINARI] 
and the gentleman from Arizona [Mr. 
KYL] will be introducing a bill to do 
just that. Their bill, the Sexual As- 
sault Prevention Act of 1993, will 
focus on new tools for fighting sexual 
violence, such as new rules of evidence 
and conduct for trial lawyers. No 
longer will a defense attorney be able 
to discredit evidence he knows to be 
true, unduly delay proceedings or cause 
the victim frustration and trauma in 
the hope that the case will be dropped. 

It is bad enough that a rape victim 
was attacked in the first place. Then 
she takes the stand and gets worked 
over and attacked by the rapist's law- 
yer, and that is two attacks too many. 

It will also strengthen the Federal 
response to domestic violence and to 
parents who do not meet their child 
support obligations. 

We must give the victims of sexual 
and domestic violence a greater sense 
of control, protection, respect, and 
empowerment within the criminal jus- 
tice system. 

Mr. Speaker, I urge all my colleagues 
to cosponsor and support this impor- 
tant legislation. 
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HEALTH CARE REFORM 


(Mr. BARRETT of Wisconsin asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. BARRETT of Wisconsin. Mr. 
Speaker, I want to commend President 
Clinton for naming First Lady Hillary 
Rodham Clinton as the chair of his ad- 
ministration's health care task force. 
This appointment shows the Presi- 
dent's commitment to health care re- 
form. 

On this end of Pennsyvlania Avenue, 
we also need to demonstrate our com- 
mitment to health care reform. The 
issue is crucial to our constituents, our 
communities, and our national social 
and economic well-being. 

Any reform measure must include 
universal access to health care. Of 
course, as many people argue, we al- 
ready have universal health care—it's 
called the emergency room. 

The emergency room is where a poor 
mother with a 2-year-old sick baby is 
going to sit until her child receives 
care, and I don't blame her. 

Unfortunately, this sad reality rep- 
resents the most inefficient and expen- 
sive approach to health care—but for 
millions of Americans without health 
insurance, there are few alternatives. 

We must assure that health care is 
fairly distributed to all segments of the 
population, otherwise, we will continue 
to pay for high-cost, cadillac emer- 
gency care that is often too little, too 
late. 

It is time to provide the American 
people the health care system they de- 
serve. One that is affordable, acces- 
sible, and cost effective. 


COSPONSOR SEXUAL ASSAULT 
PREVENTION ACT OF 1993 


(Ms. MOLINARI asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. MOLINARI. Mr. Speaker, while 
1992 brought many women to the House 
of Representatives, it also brought too 
many women to the hospitals, police 
stations, and to the morgue. Last year, 
over 700,000 women were raped. Last 
year, 3 million women were abused by 
their spouse and partner. 

Last year, AIDS became one of the 
leading causes of death in women in 
America between the ages of 15 to 24. 

Last year we did nothing. This year 
Senator DOLE, Congressman KYL, and 
myself are reintroducing the Sexual 
Assault Prevention Act. This act con- 
sists of desperately needed reforms to 
deal toughly with the growing trend of 
violence, whether it occurs on the 
street or behind closed doors. Penalties 
are restructured. Court conduct is re- 
vamped and education is emphasized. 

Most important of these overhauls, 
Mr. Speaker, is the message that Con- 
gress will send to victims and their as- 
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sailants. It is the message that in 1993 
this will not stand. 

Mr. Speaker, I urge my colleagues to 
join with us in cosponsoring the Sexual 
Assault Prevention Act of 1993. 


CUTTING HEALTH CARE COSTS 
AND TAMING THE DEFICIT 


(Ms. DELAURO asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. DELAURO. Mr. Speaker, we 
begin this Congress faced with tremen- 
dous challenges and little time to pre- 
pare to meet them. Problems that have 
been building for 12 years must now be 
faced in a matter of months. We have 
two choices: we can move boldly to 
meet them, or act timidly and pay the 
price. 

Two of the biggest challenges we face 
are taming health care costs and cut- 
ting the deficit. There is a close con- 
nection between them, and in moving 
aggressively to deal with one we help 
solve the other. Health care costs rep- 
resent $1 in every $7 spent by the aver- 
age American. That is only the begin- 
ning. The cost of Federal health care 
programs alone is expected to double in 
6 years. 

Meanwhile, the budget deficit, which 
was $210 billion in 1992, is expected to 
explode to $357 billion by 1998. These 
twin pressures could crush economic 
growth and end any hopes of reviving 
the American dream. 

The President must act boldly and 
now to bring health care costs down— 
a move that will help cut the budget 
deficit and give our economy a chance 
to improve. He will have to make 
tough—sometimes unpopular—choices. 
But neither he nor we can be swayed by 
the daunting size of this task. To turn 
away from our responsibility is to sac- 
rifice our future. 


THE UNIVERSITY OF ALABAMA'S 
12TH NATIONAL CHAMPIONSHIP 


(Mr. CALLAHAN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. CALLAHAN. Mr. Speaker, any- 
one who was in the Superdome in New 
Orleans, LA, on January 1, 1993, or was 
watching the Sugar Bowl on television 
that night, witnessed one of the most 
amazing college football victories in 
recent memory. The University of Ala- 
bama Crimson Tide overcame great 
odds, silenced most sports analysts, 
and stomped the Miami Hurricanes 
right into the turf, acquiring a 13-0 
record and winning the national cham- 
pionship with relative ease. 

The Crimson Tide football team 
quietly and aggressively crawled 
through the 1992 season conquering op- 
ponents each week with a dominating 
defense and a get-the-job done offense. 
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They won the first ever SEC champion- 
ship game by beating the University of 
Florida, which sent them to New Orle- 
ans for the Sugar Bowl against Miami 
and a chance for the university’s 12th 
national championship, the first since 
1979. 

The tradition of winning national 
championships now continues in Ala- 
bama, a State where Alabama football 
rises and sets with the Sun and is the 
passion of young and old alike. Coach 
Paul Bear“ Bryant left a legacy at 
Alabama that will surely last a life- 
time. He can finally look down from 
the heavens and smile with satisfaction 
now that the Tide performed the ulti- 
mate task. 

The game was unforgettable. By the 
middle of the fourth quarter, over 
76,000 mostly Tide fans, screaming at 
the top of their lungs, knew their team 
was going to be No. 1. The noise in the 
Superdome and on every television set 
in the State of Alabama that joyous 
night was enough to send chills down a 
camel's back, or in this case, a Hurri- 
cane's back. 

I must commend the Miami Hurri- 
canes for à valiant effort under the di- 
rection of Coach Dennis Erickson. 
They once boasted the Nation's longest 
winning streak, and I mean they really 
boasted it. However, all good things 
must come to an end, including Mi- 
ami's winning streak, along with their 
hopes for a national title, which also 
came to a screeching halt. 

As for Alabama, what more can be 
said of a team who, at the beginning of 
the year, was never really considered 
to contend for the national champion- 
Ship, much less winning it with flying 
colors. The lone journalistic believer in 
the Crimson Tide from the start was a 
reporter from Phoenix, AZ, named 
Corky Simpson, who was the only 
sportswriter to predict Alabama as the 
No. 1 team in the Nation week after 
week. The people of Alabama salute 
Mr. Simpson for his incessant belief in 
the Tide. 

Mr. Speaker, I would also like to sa- 
lute and honor Coach Gene Stallings, 
the Crimson Tide football players, and 
the University of Alabama for the tri- 
umphant Sugar Bowl victory and an 
unprecedented 12th national champion- 
ship. They have made our State very 
proud. Roll Tide. 


COMPETITIVENESS COUNCIL— 
GOODBYE AND GOOD RIDDANCE 


(Mr. SKAGGS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SKAGGS. Mr. Speaker, I want to 
praise President Clinton for taking 
swift action to dissolve the White 
House Council on Competitiveness. 

His quick action to terminate this 
rogue agency on his second day in of- 
fice shows a strong commitment to 
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making the Government work for all 
the people—open to all, accessible to 
all, accountable to all. 

Throughout his campaign, Bill Clin- 
ton promised voters that he would take 
the Government out of the hands of 
special interests, and put it back into 
the hands of the people. He is following 
through on this promise by axing the 
Competitiveness Council. 

The real mission of the Competitive- 
ness Council was to circumvent the 
regulatory process, giving the Bush ad- 
ministration's powerful big business 
friends a place to go to get special 
treatment—breaks that they could 
never have gotten through an open 
rulemaking process. 

The Competitiveness Council had a 
sordid history of blocking regulations 
designed to protect the environment, 
and the health and safety of the Amer- 
ican people. All of this was done out of 
public view, behind closed doors. Coun- 
cil staff even bragged that the Council 
liked to leave no fingerprints. That is 
not the way our democratic Govern- 
ment is supposed to work. 

The end of the Competitiveness 
Council is the end of a shameful system 
of special favors in the regulatory proc- 
ess. I commend President Clinton for 
his swift action and for the new tone he 
is setting with his administration—re- 
turning our Government to the people 
it represents. 


THE ECONOMY, STUPID 


(Mr. GOSS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GOSS. Mr. Speaker, much was 
made of the strategy slogan of the 
Clinton-GORE campaign—the now fa- 
mous sign that read: “Тһе economy, 
stupid.“ The new President has issued 
Executive orders and made pronounce- 
ments on many social issues, including 
homosexuals in the military and Fed- 
eral abortion policy. The majority con- 
gressional leadership is hard at work 
on its highest priority items, including 
family leave, motor-voter, Hatch Act, 
and campaign finance. But I rise today 
to urge the President and the majority 
leaders to remember their own cam- 
paign's credo: “Тһе Economy, Stupid." 
The American people eagerly await 
concrete action on reducing the deficit, 
creating jobs, and boosting our na- 
tional productivity and competitive- 
ness. If there was a mandate in the No- 
vember elections it was for making 
government more responsive to the 
people it serves and strengthening our 
economy to improve the quality of all 
peoples lives. Today we have a window 
of opportunity to demonstrate that the 
Federal Government is not stupid—let 
us get on with the major task at hand, 
and get to work on economic reform. 
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INVITATION TO SUBCOMMITTEE 
ON ECONOMIC DEVELOPMENT'S 
SECOND HEARING 


(Mr, WISE asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WISE. Mr. Speaker, in keeping 
with the previous gentleman's re- 
marks, I want to talk about the econ- 
omy because a lot of people are, I 
think, failing to keep their eye on the 
ball, and that is the issue that is so 
crucial, particularly when Boeing is 
announcing thousands of layoffs, IBM 
and others. 

As my colleagues know, Bill Clinton 
walked into Washington with a $4 tril- 
lion deficit overhanging, as well as a 
TA-percent unemployment rate, and 
clearly it is time to act. The time to 
act is here and a time to see an end to 
gridlock. 

So, Mr. Speaker, I would like to in- 
vite the previous speaker, as well as 
anyone who wishes to attend, to the 
second hearing that the Economic De- 
velopment Subcommittee will be hold- 
ing next week. I am talking about an 
economic stimulus package based on 
infrastructure and what needs to be 
done, the need for a deficit reduction 
package and what ought to be in it 
coupled with an economic growth pack- 
age. 

I say to my colleagues, “Folks, 
you're not going to cut your way out of 
this one, and you're not going to tax 
your way out of it. There has to be a 
long-range, strategic plan developed, 
and it's important we're all involved, 
and, of course, an integral part of that 
plan has to be health care, and I'm 
happy to see that the President has ap- 
pointed someone to coordinate that, 
someone that's very able, Hillary 
Rodham Clinton who certainly, I 
think, brings a lot to this.” 

So, Mr. Speaker, I see the beginnings 
happening here, the foundation being 
laid. It is time to move forward. 


SELECT COMMITTEE ON HUNGER 
NEEDS TO BE PUT ON A DIET 


(Mr. BONILLA asked and was given 
permission to address the House for 1 
minute.) 

Mr. BONILLA. Mr. Speaker, I rep- 
resent one of the more impoverished 
districts in this country. It includes 600 
miles of the Texas-Mexico border. My 
people sent me here to cut waste and 
bureaucracy. 

Therefore, Mr. Speaker, I oppose the 
continued funding of the Select Com- 
mittee on Hunger. I find the majority's 
blatant waste of Federal funds disturb- 
ing; 8 of the 22 standing committees, 
and who knows how many subcommit- 
tees, have jurisdiction over hunger-re- 
lated issues. At what point is there 
enough Government redtape and bu- 
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reaucracy? No wonder it is so hard to 
come up with any solutions or pro- 
grams to help alleviate the problems of 
the hungry. 

Mr. Speaker, select committees have 
had an habitual tendency of duplicat- 
ing efforts. For example, the Select 
Committee on Hunger has held hear- 
ings on infant mortality. Of course so 
has the Select Committee on Children, 
Youth, and Families. Much like the Se- 
lect Committee on Aging, the Select 
Committee on Hunger is now advocat- 
ing national health insurance, and not 
just for the hungry. The Select Com- 
mittee on Hunger also advocates more 
environmental regulation, more hous- 
ing, more education. 

Mr. Speaker, the Select Committee 
on Hunger has an insatiable appetite 
for Federal funds and boondoggles. 
Later today let us put it on a perma- 
nent diet and put it out of its misery 
for the benefit of all taxpayers. 


TIME TO GET TO WORK ON OUR 
HEALTH CARE CRISIS 


(Mr. HOLDEN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. HOLDEN. Mr. Speaker, I rise for 
the first time as a proud Member of 
this great institution. 

The past few weeks have been cere- 
monial, but the time has come to ac- 
complish the work our constituents 
have sent us here to do. 

There are many problems facing us— 
none more serious than our health care 
crisis. 

There seem to be two extremely dif- 
ferent proposals in this Congress re- 
garding health care. Some are in favor 
of a one-payee system funded by the 
Government. That would be ideal and 
wonderful, but we cannot afford such a 
system. 

Others believe that free market re- 
form will solve the Nation's health 
care problem. That system has already 
failed us. 

We are all practical men and women, 
and we surely understand the art of 
compromise or we would not be here. 

Our time is now. We must find the 
middle ground. What is right with the 
system, and works, should be pre- 
served. What is wasteful must be elimi- 
nated. Those who abuse the system for 
large profit must be identified and 
stopped. 

Mr. Speaker, we must begin the proc- 
ess now and not in the waning days of 
this Congress. I urge my colleagues on 
both sides of the aisle to begin negotia- 
tions immediately. 


— 


CLINTON ALREADY HURTING OUR 
ECONOMY WITH TWO BAD DECI- 
SIONS 


(Mr. EWING asked and was given per- 
mission to address the House for 1 
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minute and to revise and extend his re- 
marks.) 

Mr. EWING. Mr. Speaker, in less 
than 2 weeks in office, President Clin- 
ton has already made two decisions 
which will negatively affect the Na- 
tion's economy. 

First, President Clinton abolished 
the White House Council on Competi- 
tiveness which did their best to keep in 
check over 122,000 Federal regulators. 
The Council was successful in slowing 
or stopping expensive and unnecessary 
Federal regulations and mandates. It is 
obvious the President has not properly 
judged the concerns of businessowners 
about overregulation. 

Next, the compromise regulations ne- 
gotiated by President Bush to allow 
ethanol to participate in the Clean Air 
Act reformulated fuels program was 
apparently put on hold by the Clinton 
administration, a bad decision we now 
hope will be lifted. Rejecting this com- 
promise would mean lost income for 
farmers and lost jobs in the ethanol in- 
dustry. 

In his haste to reverse President 
Bush's policies, President Clinton must 
exercise care or he will hurt the na- 
tional economy and the farm economy 
for years to come. 


CONGRATULATIONS, RON  DEL- 
LUMS, CHAIRMAN OF THE COM- 
MITTEE ON ARMED SERVICES 


(Mr. FOGLIETTA asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. FOGLIETTA. Mr. Speaker, this 
is & historic day for America. We bury 
one great African-American, and we 
elevate another great African-Amer- 
ican to the high position of chairman 
of the Committee on Armed Services. 

Twelve years ago, I became ac- 
quainted with a young man named RON 
DELLUMS with whom I was quite in 
tune philosophically. He was bright, ar- 
ticulate, and unwavering in his love 
and support for our country and the 
liberty and freedom for which it 
stands. While the President was talk- 
ing about a military buildup, RON DEL- 
LUMS was advocating a national de- 
fense which was economically compat- 
ible with saving our country from the 
ravages of hunger, poverty, and eco- 
nomic despair. 

RON and I chaired the congressional 
coalition against the Persian Gulf war, 
for we both believed in the fourth cen- 
tury principle of St. Augustine: That 
war and its devastation should only be 
used as the ultimate last resort. Al- 
though we knew the odds were over- 
whelming, we took our case to the 
floor of the House and took part in one 
of this body's most historic debates. 

There is nobody on this Earth that I 
respect more for his views, his char- 
acter, and his integrity than RON DEL- 
LUMS. 
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This year I left the Armed Services 
Committee, but RON DELLUMS will al- 
ways be my chairman. Congratulations 
RON. 


STANDING ON OUR OWN 


(Mr. HOKE asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. HOKE. Mr. Speaker, yesterday a 
remarkable and extraordinarily en- 
couraging thing happened on the floor 
of this House. We gave the American 
people the first sign that maybe—just 
maybe—the 103d Congress is committed 
to the reform agenda for which we were 
elected and in which the American peo- 
ple have invested so much hope. 

Yesterday the House membership fi- 
nally stood up for the politics of prin- 
ciple over the politics of party. 

This was a vote for common sense, a 
vote for reduced spending, and a vote 
against sham, artifice, and waste. In 
short, it was just the kind of vote the 
American people have been hoping 
against hope we might have the cour- 
age to make—and we did. 

This vote so confounded the leader- 
ship of both parties that neither was 
prepared for it. The House was ad- 
journed summarily so that both sides 
could try to figure out what it meant, 
and what to do next. 

Well, here is what it means—it means 
that principle is more important than 
party. It means reformers will be heard 
from, and it means the American peo- 
ple should not give up hope on this 
Congress. 
And what should we do next? We 
should remember the passionate inten- 
sity of all those individuals who said to 
us after we won last November, “Ве- 
lieve in yourself; don't get distracted 
by partisan bickering; remember that 
you have been elected to reform this 
Congress and to get this country back 
on the right track.“ 

Now, Mr. Speaker, we have finally 
begun. 


INTRODUCTION OF LEGISLATION 
TO ACCELERATE INVESTMENT IN 
RECYCLING EQUIPMENT 


(Mr. VOLKMER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. VOLKMER. Mr. Speaker, today I 
am introducing legislation to elimi- 
nate a bottleneck which is preventing 
the recycling of millions of tons of 
glass, plastic, paper, and metal cans 
which are filling our Nation's landfills. 

The two bills I am introducing pro- 
vide for matching grants for commu- 
nities and others interested in purchas- 
ing equipment to sort and prepare solid 
waste for recycling, as well as an in- 
vestment tax credit for businesses in- 
terested in purchasing recycling equip- 


CONGRESSIONAL RECORD—HOUSE 


ment to make their businesses compat- 
ible to accept and use recyclable mate- 
rials. 

Too much waste is being generated 
by Americans and too little recycling 
is taking place. For example, the de- 
mand for plastic packaging products 
will increase by a rate of 15 billion 
pounds by 1996 with only 2.6 billion 
pounds, or 4 percent of these products, 
being recycled. This trend is also oc- 
curring with all other recyclable mate- 
rials. We must accelerate our Nation's 
investment in recycling equipment in 
order to keep pace with our consump- 
tion. 

Mr. Speaker, I urge my colleagues to 
cosponsor this legislation as it will 
benefit our communities by helping to 
alleviate the strain on our already 
bulging landfills and make it possible 
for the private sector to be able to pur- 
chase recycling equipment they sorely 
need in order to modernize and make 
profitable the recycling process. 
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CONGRESSIONAL REFORM MUST 
CONTINUE 


(Mr. BACHUS of Alabama asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. BACHUS of Alabama. Mr. Speak- 
er, my fellow Alabamian, Mr. SONNY 
CALLAHAN, has addressed the House 
this morning about the University of 
Alabama championship football team. 
So the gentleman taking that subject, 
I am left to address the subject of con- 
gressional reform and our vote yester- 
day. 

Mr. Speaker, the time for congres- 
sional reform is now. Yesterday's 
elimination of the Select Committee 
on Narcotics was just the beginning. It 
showed that Congress is willing to 
make changes, but we need to go much 
further. Let us keep the momentum 
going. 

Now more than ever Congress is sub- 
ject to public scrutiny. In fact, many of 
us, the 110 new Members of Congress, 
were voted into office because we 
pledged to shake up and reform this 
Congress. Was this just lipservice? Or 
are we willing to have discipline, be re- 
sponsible, and make sacrifices to see 
that these campaign promises become 
reality? 

This can be a turning point for the 
American people and for Congress. To 
do so it is now critical that we stream- 
line our operations to solve the prob- 
lems that face this Nation. The com- 
plexity and magnitude of the issues at 
hand require a more responsive, effi- 
cient Congress, a Congress that does 
what the Founding Fathers designed it 
to do—serve the American people. 

Mr. Speaker, I applaud my 45 fellow 
freshman Republicans who voted yes- 
terday for a better, more responsive 


1323 


Congress. I applaud my 20 fellow Demo- 
cratic colleagues who joined with us 
and voted yesterday for this positive 
change of Congress which has been de- 
manded by the American people. 

Now I conclude by asking and appeal- 
ing to the 45 other Members of the 
freshman class to join with us 66 in this 
much needed, much delayed, bipartisan 
change and reform of Congress. 

To the freshman class, let us stick 
together, all 110, and complete the job 
we started yesterday. 


LEGISLATION IN THE WAR 
AGAINST THE DEFICIT 


(Mr. CLEMENT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. CLEMENT. Mr. Speaker, today I 
am introducing two bills in the war 
against the deficit: No. 1, recorded 
votes on all appropriations bills; and, 
No. 2, a line-item veto. 

First, I am introducing legislation to 
require a recorded veto on appropria- 
tion bills. In 1991, 33 percent of the 
votes on appropriation bills were ap- 
proved by voice vote. For the 102d Con- 
gress we appropriated $680 billion for 
which there were no recorded votes. 

The second bill I am introducing is a 
resolution proposing a constitutional 
amendment giving the President line- 
item veto. I was for it under the Repub- 
lican administration and I am for it 
under the Democratic administration. 

Mr. Speaker, the most urgent task 
we face during the 103d Congress is 
making the Federal budget an instru- 
ment of economic growth and fiscal 
discipline. The legislation I am propos- 
ing today will be a powerful weapon in 
our fight to control the deficit and re- 
gain control of the economy. 

Mr. Speaker, many of us in the U.S. 
Congress, and I know the American 
people, are sick and tired of the 
fingerpointing. It is unbelievable the 
number of votes that we have cast on 
voice votes. I can say to you, well, I do 
not know how you voted. You can say 
to me you do not know how I voted. 
Yet we do business as usual. 

It is time in the 103d Congress to 
change that. We have an opportunity. I 
hope all Members will sign on as co- 
sponsors of this legislation on recorded 
votes on appropriation bills and the 
line-item veto. 


REPORT ON RESOLUTION PROVID- 
ING FOR ESTABLISHMENT OF 
SELECT COMMITTEE ON NARCOT- 
ICS ABUSE AND CONTROL, SE- 
LECT COMMITTEE ON AGING, SE- 
LECT COMMITTEE ON HUNGER, 
AND SELECT COMMITTEE ON 
CHILDREN, YOUTH, AND FAMI- 
LIES 


Mr. MOAKLEY, from the Committee 
on Rules, submitted a privileged report 
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(Rept. No. 103-6) on the resolution (H. 
Res. 52) to establish the Select Com- 
mittee on Narcotics Abuse and Control, 
the Select Committee on Aging, the 
Select Committee on Hunger, and the 
Select Committee on Children, Youth, 
and Families, which was referred to the 
House Calendar and ordered to be 
printed. 


INSTANT REPLAY BUDGET 
REFORM ACT 


(Mr. GEKAS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GEKAS. Mr. Speaker, every year 
the Congress of the United States fails 
to meet its own deadlines to obey its 
own law requiring a completed budget 
by September 30, the end of the fiscal 
year. What happens is on October 1 we 
venture into continuing appropria- 
tions, temporary funding, which has 
the effect of many times bringing the 
Government to a halt, of shutting 
down Government. 

We have introduced and we will in- 
troduce in this session the Instant Re- 
play Budget Reform Act, which in ef- 
fect says if on September 30 Congress 
fails to meet its own law of completing 
the budget, that the next day, October 
1, there will be an instant replay, a re- 
enactment automatically of last year's 
budget. 

In this way we will prevent forever 
the spectacle of shutting down the 
Government, which happened during 
Desert Shield, as I recall, and we will 
prevent the mischief that is always 
created by the continuing resolutions 
to which we have become, unfortu- 
nately, accustomed. 


SANCTIONS AGAINST ISRAEL ARE 
TOTALLY INAPPROPRIATE 


(Mrs. LOWEY asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Mrs. LOWEY. Mr. Speaker, U.N. Sec- 
retary General Boutros Boutros-Ghali 
should be ashamed of his outrageous 
call for sanctions against the State of 
Israel. 

Once again, the dangerous double 
Standard in the Middle East has reared 
its ugly head. 

Where was the United Nations when 
Kuwait expelled 400,000 Palestinians? 

Where was the United Nations when 
Saudi Arabia deported hundreds of 
thousands of Yemeni workers? 

Where was the United Nations when 
Hafez Al-Assad murdered 10,000 Syr- 
ians? 

Where was the United Nations when 
Saddam Hussein gased thousands of 
Kurds in Northern Iraq? 

Of course, the United Nations was si- 
lent on these and other outrageous 
abuses in Arab nations where individ- 
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uals do not enjoy the individual rights 
that are commonly extended to all Is- 
raeli citizens. 

Faced with the daily threat of ex- 
treme violence perpetrated by some of 
the most dangerous terrorist organiza- 
tions in the world, Israel nevertheless 
remains the only oasis of democracy in 
a desert of repression. 

To impose sanctions on Israel is to 
sanction violence in the Middle East. It 
is clear that the U.N. leader and many 
members of the world community need 
to learn more about the importance of 
our precious democracies in the post- 
cold war era. 


SEXUAL ASSAULT PREVENTION 
ACT OF 1993 


(Mr. MACHTLEY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. MACHTLEY. Mr. Speaker, I rise 
today in support of the Sexual Assault 
Prevention Act of 1993 and commend 
my colleague, the gentlewoman from 
New York [Ms. MOLINARI], for its au- 
thorship. 

Mr. Speaker, it is a tragedy that we 
need such legislation, but the horrify- 
ing reality is that in this country 
every 6 minutes a woman is raped, and 
every 15 seconds a woman is beaten, ei- 
ther by her boyfriend or her husband. 
During this speech four women some- 
where in this country will be beaten. 
One out of every seven college grad- 
uates will be raped before she grad- 
uates. 

The Sexual Assault Prevention Act is 
more than a step in the right direction. 
It is a giant leap forward for women in 
the ongoing effort to end violence. Not 
only does this bill make the laws 
stronger, but it makes the penalties 
tougher. 

Mr. Speaker, I urge my colleagues to 
show their bipartisan support to stop- 
ping this crime by supporting this bill. 
The present and future victims of sex- 
ual and domestic violence deserves our 
support. 


FAMILY AND MEDICAL LEAVE ACT 


(Mr. ROEMER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ROEMER. Mr. Speaker, Presi- 
dent Clinton in his inaugural message 
just last week to the people of this 
country said that this Nation should 
invest in its people as a family invests 
in its children. Right now in the Com- 
mittee on Education and Labor we are 
marking up the Family and Medical 
Leave Act. This act puts families and 
children, and ultimately this Nation, 
first. 
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This act says that we can grant to 
the working people, the middle class of 
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this country, up to 12 weeks of unpaid 
leave for a newborn baby, an adopted 
baby, or when a member of our family 
gets sick. 

I think this is much needed legisla- 
tion, putting value on families and put- 
ting our middle class people first. 

Finally, Mr. Speaker, in conclusion 
let me just say, when we have situa- 
tions of people like Zoe Baird, who was 
tripped up over ultimately an issue 
dealing with children, that we need to 
pass this legislation because middle 
class people across America are also 
dealing with this issue every single 
day. 


THE FRESHMAN CLASS DOES THE 
RIGHT THING 


(Mr. HUFFINGTON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. HUFFINGTON. Mr. Speaker, the 
freshman class of 101 Members ran on 
the platform of cutting spending. Be- 
fore we cut programs that directly af- 
fect the people of this country, before 
we raise another dollar of taxes, it is 
imperative that we cut back on our 
own staffs. 

Yesterday we did the right thing. We 
eliminated one select committee, a 
temporary committee that has been 
around since 1975. 

I understand there is a movement 
afoot today to get that committee 
back and reinstate it. These four com- 
mittees spend $4 million a year. They 
employ 91 people. 

It is time to put an end to them. 
Their work can be carried out by other 
standing committees, and it is time for 
the freshmen, all of us, to stand to- 
gether. 

We had two-thirds of the freshman 
class that voted to eliminate one com- 
mittee, and I ask my fellow freshmen 
Members to join me to do the right 
thing next week and eliminate all four 
select committees. 


THE LEGACY OF JOSE MARTI 


(Mr. MENENDEZ asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. MENENDEZ. Mr. Speaker, on 
January 28, Cuban-Americans through- 
out the Nation celebrate the 140th 
birthday of their beloved poet, inde- 
pendence hero, and intellectual leader, 
Jose Marti. 

But sadly, Cuban dictator Fidel Cas- 
tro, has cynically misused Marti's 
name in order to validate his tyranny. 
For 34 years, Castro has served as the 
sole authority in Cuba—the maximum 
leader as he so fondly refers to himself. 
Yet, his regime is ironic testimony to 
one of Marti’s truisms: Only oppres- 
sion should fear the full exercise of 
freedom.“ 
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I bear personal witness to the men 
and women, black and white, who I 
have welcomed to freedom: ex-political 
prisoners who languished for 10, 15, or 
20 years of their lives in Castro's jails. 
Their crime was simple—they spoke 
against Castro's dictatorship. 

What I say here today would land me 
in a Cuban jail, and that is only one of 
the truths that I intend to reveal in the 
days ahead as a Member of this House. 


— 


THE STATUS OF SELECT 
COMMITTEES 


(Mr. McCOLLUM asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. McCOLLUM. Mr. Speaker, after 
yesterday's vote to kill the Select 
Committee on Narcotics Abuse and 
Control surprised a few folks, a deci- 
sion was made to package that select 
committee along with the three others, 
on Aging, on Hunger, on Children, 
Youth, and Families into one vote next 
week that we are going to have up or 
down on whether to keep these select 
committees alive for a year and allow a 
committee that is studying reorganiza- 
tion of Congress to determine whether 
or not they should be kept alive or con- 
tinued or not. 

I would submit to my colleagues that 
there is no question in our minds and 
there should not be any that these se- 
lect committees should be done away 
with. They all should be killed. There 
is no reason for us to be studying that 
fact for a year. 

That does not mean these select com- 
mittees did not have a purpose when 
they were created or that they have 
not done a good job. But they are du- 
plicative of what the work of standing 
committees do. Every one of the sub- 
ject matters is covered by a standing 
committee. We cannot afford, with the 
budget deficits what they are, to be 
having select committees out there 
doing duplicative things, the same 
things our regular committees are 
doing. We cannot afford to do that. 
Now is the time, as many freshmen are 
saying, one after another coming up 
here, for us to take action. We do not 
need to wait a year to do it. Let us vote 
next week to kill all four of these com- 
mittees, save the more than 90 staff po- 
sitions and save a lot of money for the 
American taxpayers. 


LEGISLATIVE PROGRAM 


(Mr. MICHEL asked and was given 
permission to address the House for 1 
minute.) 

Mr. MICHEL. Mr. Speaker, I have 
asked unanimous consent to proceed 
for 1 minute that I might inquire of the 
distinguished majority leader of the 
program for next week. 

I yield to the gentleman from Mis- 
souri [Mr. GEPHARDT]. 
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Mr. GEPHARDT. Mr. Speaker, I 
thank the gentleman for yielding. 

Obviously, business is nearly finished 
today. There will not be other votes 
today. Tomorrow and Friday the House 
Democratic caucus will be having a 
meeting in Baltimore, and we will not 
be in session. 

Monday we will not be in session, 
February 1. 

On Tuesday, February 2, the House 
will meet at noon to consider a resolu- 
tion reauthorizing select committees. 
Wednesday, February 3, and the bal- 
ance of the week, we will meet at 2 
p.m. on Wednesday and 11 a.m. on 
Thursday on H.R. 1, Family and Medi- 
cal Leave Act, subject to a rule, and 
H.R. 2, the National Voter Registration 
Act, again subject to a rule. 

It is my understanding that amend- 
ments need to be filed by Monday at 
noon. 

Mr. MICHEL. Mr. Speaker, I thank 
the gentleman. I was going to under- 
score that point, particularly for Mem- 
bers on our side. What that means is if 
they have any idea of any amendments 
they would like to file on the two 
pieces of legislation, like family leave, 
medical leave, and national voter reg- 
istration, that means they have to be 
filed by noon on Monday. 

I thank the distinguished majority 
leader. 

Is that 2 o'clock meeting on Wednes- 
day hard and fast or is it subject 
maybe to a possible revision, when we 
get there? 

Mr. GEPHARDT. Mr. Speaker, if the 
gentleman will continue to yield, we 
will consult with the leadership on his 
side about that question. 

Mr. MICHEL. Mr. Speaker, I thank 
the gentleman. 


AUTHORIZING THE SPEAKER AND 
THE MINORITY LEADER TO AC- 
CEPT RESIGNATIONS AND MAKE 
APPOINTMENTS AUTHORIZED BY 
LAW OR THE HOUSE, NOTWITH- 
STANDING ADJOURNMENT 


Mr. GEPHARDT. Mr. Speaker, I ask 
unanimous consent that, notwithstand- 
ing any adjournment of the House until 
Tuesday, February 2, 1993, the Speaker 
and the minority leader be authorized 
to accept resignations and to make ap- 
pointments authorized by law or by the 
House. 

The SPEAKER pro tempore (Mr. 
BARRETT of Wisconsin). Is there objec- 
tion to the request of the gentleman 
from Missouri? 

There was no objection. 


THE SITUATION IN SOMALIA 


(Mr. MAZZOLI asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. MAZZOLI. Mr. Speaker, I am be- 
coming increasingly uneasy about 
what is happening in Somalia. 
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On Monday of this week, a U.S. ma- 
rine was shot and killed. That is the 
second U.S. marine who has been killed 
and the third American who has been 
killed in that venture which, of course, 
began as a purely humanitarian ven- 
ture. 

Coinciding with the death of this 
third U.S. person is the fact that, for 
the first time, U.S. troops took part in 
& clan skirmish, took sides in a clan 
battle. Of course, there was not meant 
to be, in the original Somalian plan, 
any sides taken by the United States 
military. Our role was simply to pro- 
tect the delivery of food to the starving 
people. 

Last but not least, the cost of our ac- 
tivities in Somalia, so far, is over a 
half a billion dollars, and we are hear- 
ing increasing reports that our allies 
are hesitant and circumspect about 
how they will pay for their share of the 
relief effort. 

I would certainly urge the Clinton 
administration to be careful to see that 
we, the United States, do not get mired 
down in Somalia, and, in fact, very 
quickly turn the relief effort over to 
the United Nations or to a multi- 
national organization of some kind. We 
can easily slip into a war if we are not 
very, very careful. 


THE WAR IN BOSNIA 


(Mr. SMITH of New Jersey asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. SMITH of New Jersey. Mr. 
Speaker, despite a myriad of diplo- 
matic efforts and entreaties by the 
United Nations, European Community, 
and the United States, the war in 
Bosnia shows few signs of abatement. 
Reports of deaths attributable to the 
war range between 100,000 and 200,000. 
The wounded, starving, and emotion- 
ally scarred put the casualty count 
well into the millions. The savage in- 
tensity of the war has forced 3 million 
Bosnians from their homes and the 
number of refugees, put at 1.5 million, 
is staggering. 

Last week the U.S. Department of 
State estimated that 70,000 people are 
being held in detention camps. As reli- 
able reports of massive atrocities, in- 
cluding rape, torture, and ethnic 
cleansing have become known, the 
moral imperative to act and to take ef- 
fective action intensifies. 

We have a moral obligation, Mr. 
Speaker, to do more. Last week, the 
gentleman from Maryland [Mr. HOYER] 
and I introduced House Resolution 35 
to press for United States action to up- 
hold Bosnia’s right of self-defense by 
lifting the arms embargo on Bosnia, by 
enforcing the no fly zone over that 
country, ensuring the delivery of hu- 
manitarian assistance, by force, if nec- 
essary, and to aggressively press for 
unimpeded access to all camps, prisons, 
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and detention centers by the ICRC and 
other organizations. 

The resolution states that the United 
States should work to ensure that 
those responsible for war crimes and 
crimes against humanity be held ac- 
countable and that Europe and the 
United States allow more refugees to 
enter. 
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House Resolution 35 is a call to ac- 
tion. I ask my colleagues to join on as 
cosponsors. 


SEMATECH, A SUCCESS STORY 


(Mr. PICKLE asked and was given 

permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 
Mr. PICKLE. Mr. Speaker, I wish to 
remind my colleagues of the nation- 
wide praise garnered by a project that 
this body initiated and has supported 
for the past 5 years. I am, of course, re- 
ferring to the Sematech research 
project that has proven such a remark- 
able success. 

As I reported recently to this honor- 
able institution, Sematech has realized 
achievements beyond our wildest ex- 
pectations when, a half decade ago, we 
undertook to develop a public/private 
partnership to restore the American 
semiconductor industry to its rightful 
place as world pacesetter. 

In a mere 5 years, the Sematech re- 
search consortium has emerged victori- 
ous, creating semiconductor compo- 
nents 0.35 micron small. That is half 
the size of the smallest that the Japa- 
nese competition has been able to de- 
velop. This major milestone has been 
compared by some in the press as hav- 
ing the same significance as putting a 
human on the Moon. 

Of course, this is just the latest in a 
series of major advances coming out of 
the Sematech laboratories. As a direct 
result of the consortium, we have been 
able to increase American control of 
the $10 billion semiconductor industry 
from 40 percent and shrinking, to 53 
percent and growing. 

Mr. Speaker, I want to share with 
you some of the accolades from around 
the Nation that our efforts have won 
and ask that the quotes be printed in 
the RECORD. 

“SEMATECH CELEBRATES TINY MILESTONE IN 

MICROCHIP RACE 

"The next generation of ultra-complex 
microchips moved a step closer to reality 
Thursday when the Sematech research con- 
sortium announced it has proved that the 
tools needed to build those tools work well 
and are all made in America.“ — Austin 
American Statesman. 

"ADVANCE TO SPEED UP U.S. CHIPS 

"Chalk up another one for the USA's 
chipmakers. Sematech * * * announced a 
key breakthrough * . 

"EXPLOSIVE GROWTH AHEAD FOR INDUSTRY 

"Sematech has helped U.S. chipmakers 
dramatically improve production  tech- 
niques."—USA Today. 
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“CONSORTIUM SEES BREAKTHROUGH IN CHIPPING 
AWAY AT THE CHIP 


“The Defense Department has supported 
Sematech because semiconductors are criti- 
cal components of modern weapons. 

“Increasing miniaturization is expected to 
lead to breakthroughs in defense, medicine, 
communications, and space exploration."— 
Washington Post. 

“СНІР CONSORTIUM ACHIEVES А MADE-IN-THE- 

U.S.A. FEAT 


"After five years and $500 million of public 
and private money, Sematech, the consor- 
tium of United States computer chip compa- 
nies, said yesterday that it had accomplished 
the first of its goals: using American-made 
equipment to produce a chip with ultra-thin 
circuitry.'"—New York Times. 

“Sematech, in its most important tech- 
nical achievement so far, said it has pro- 
duced computer chips with circuits half the 
size of the industry’s current state-of-the-art 
product.'"—Wall Street Journal. 

“U.S. Industry has regained the lead in a 
key technology area once thought lost to the 
Japanese; the equipment used to make ad- 
vance semiconductors. 

"For the first time in a decade, U.S. chip 
makers possess the ability to build cutting 
edge computer chip factories furnished en- 
tirely with American-made machinery."— 
San Jose Mercury News. 


TRUE CONGRESSIONAL REFORM 
INCLUDES ELIMINATING SELECT 
COMMITTEES 


(Mr. DOOLITTLE asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DOOLITTLE. Mr. Speaker, to- 
day’s Washington Post contains an ar- 
ticle, “А Waive of Change Sweeps U.S. 
Firms," and above that, “IBM Chair- 
man To Resign on Heels of Massive 
Loss." It turns out that IBM has just 
posted the largest corporate loss in his- 
tory, $5 billion. Since 1985 IBM has 
eliminated 100,000 jobs. 

This same article today explains that 
United Technologies will lay off more 
than 11,000, Boeing Corp. 10,000, McDon- 
nell Douglas 8,700, and ARMCO 1,400; 
oh, yes, and Sears Roebuck, 50,000 peo- 
ple will be let go. 

We have an opportunity, Mr. Speak- 
er, in the House of Representatives to 
take one small step in the direction of 
reform by eliminating the four select 
committees that have no legislative 
authority, duplicate jurisdiction, and 
cost the taxpayers nearly $4 million 
and employ 91 people. 

I hope, Mr. Speaker, when we come 
to a vote on this next Tuesday that we 
will put our words into action. We 
claim around here that we are for re- 
form. Let us begin by demonstrating 
that next Tuesday by voting to elimi- 
nate these select committees. 


TIME FOR CONGRESS TO DO ITS 
JOB AND REFORM TRADE AND 
TAX POLICIES 


(Mr. TRAFICANT asked and was 
given permission to address the House 
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for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, IBM 
fired the boss; Sears laid off 50,000 
workers, like we just heard; United 
Tech, 11,000 workers gone; Boeing, 
10,000 workers gone; McDonnell Doug- 
las, 9,000 workers gone, on, and on, and 
on, and on, most of it due to illegal 
trade from overseas and a stupid trade 
policy from this Congress. 

However, guess what? The American 
Chamber of Commerce in Japan said 
that, The Japanese economy is under- 
penetrated by American companies." 
What a revelation. What a discovery. 
They finally realize after 25 years what 
the American worker knew from day 
one. 

Now Japan is threatening to retali- 
ate if President Clinton takes a hard 
stand. Let me say this, I stand with 
President Clinton, and if he does not 
take a strong stand there is something 
wrong in America, because the Con- 
stitution does not afford Japan a joy 
ride across the Pacific and, on the 
other hand, put a toll road in for Amer- 
ican companies. 

It is time Congress addresses itself to 
jobs. We will find it in the trade and 
tax policies. We have not changed a 
damn thing for 40 years. 


STATE SOURCE INCOME TAX 


(Mrs. VUCANOVICH asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. VUCANOVICH. Mr. Speaker, 
today I am again introducing my bill 
prohibiting State source income tax. I 
was encouraged in the 102d Congress by 
the fact that my bill, H.R. 431, had over 
200 cosponsors and that last year’s tax 
bill, H.R. 11, contained language which 
addressed the source tax issue. 

In addition, Chairman BROOKS has 
given me his personal assurance that 
the Judiciary Committee will hold 
hearings on the source tax issue during 
the early part of the 1034 Congress. 

This year my bill will exempt a dis- 
tribution from a qualified pension plan 
from State income tax if the individual 
receiving the distribution is not a resi- 
dent of the State. In addition, it will 
preclude a State from taxing pension 
income of a nonresident only if that 
pension income is in a plan defined in 
the bill, in order to close any loopholes 
for the very wealthy to avoid paying 
State income taxes. 

The source tax is injust and amounts 
to taxation without representation. 
Thousands of senior citizens and retir- 
ees across the country are being sent 
tax bills by States whose intent is to 
aid their own failing budgets. 

This bill will not place any cost on 
the Federal Government. I hope that 
my colleagues will once again support 
me in this cause. 
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A WORD OF CAUTION TO THE 
SECRETARY OF THE INTERIOR 


(Mr. DUNCAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 


marks.) 

Mr. DUNCAN. Mr. Speaker, last 
night one of the television newscasts 
reported that the Clinton Cabinet is a 
Cabinet of millionaires. I am glad they 
have had good fortune, but one of them 
is about to potentially profit at a big 
expense to the U.S. taxpayers. 

The new Secretary of Interior, Bruce 
Babbitt, has apparently been trying to 
sell his family ranch in Arizona for 
years. The Washington Times reported 
yesterday that the Babbitt family 
ranch is about to now be sold to the 
Federal Government for $12 million. 
Dayle Henson, cochairman of the Ari- 
zona Coalition for Public Lands, calls 
the deal “а definite conflict of inter- 
est." Mr. Henson said, His family 
Stands to make $12 million on the 
ranch. I don't see how he can be neu- 
tral about this.” 

There is plenty of other land the 
Government could buy in Arizona, 
probably cheaper than $12 million. Ac- 
tually the Federal Government owns 
too much land in Arizona as it is. This 
looks bad. This smells. Has the wheel- 
ing and dealing already started? 

Mr. Babbitt should disavow this 
whole deal, since it is too closely tied 
to matters over which his own depart- 
ment has jurisdiction. 


ELIMINATION OF RURAL  AGRI- 
CULTURE OFFICES WILL ONLY 
HARM THE AMERICAN FARMER 


(Mr. KINGSTON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. KINGSTON. Mr. Speaker, I want 
to address the proposal of the USDA to 
close and consolidate many of the 
ASCS and Soil Conservation offices, 
but before discussing that let me say 
that I, and most farmers, support 
President Clinton's promise to cut the 
deficit in half. I want to do everything 
I can to help him fulfill this important 
campaign promise. 

The majority constantly reminds us, 
"Gridlock is over," and I say that 
that's great. So are the days of blam- 
ing things on the White House. Let us 
balance the budget and eliminate the 
deficit. Therefore, I support any type of 
consolidation, eliminations, and reduc- 
tions in the Federal Government. 

There are, however, some specifics 
about the ASCS proposal that do cause 
an undue hardship on the farmers, not 
only in Georgia but all over America. 
For example, in Macon, Montgomery, 
Candler, and Bryan Counties, GA, they 
have ongoing agrarian economies and 
yet they are subject to being closed. 
This would cause the farmers to have 
to drive many counties away to get 
their services taken care of. 
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I support Secretary Espy’s idea that 
we start at the top. Next, we should 
close obsolete offices. Many of them, 
for example, are in Atlanta, They 
Should have been closed many years 
ago. They are in that metropolitan 
area. 


A WELCOME TO HILLARY CLINTON 
AS CHAIR AND RECOMMENDA- 
TIONS TO THE TASK FORCE ON 
NATIONAL HEALTH CARE RE- 
FORM 


(Mr. STUPAK asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. STUPAK. Mr. Speaker, I rise 
today to welcome President Clinton's 
appointment of Hillary Rodham Clin- 
ton to head the task force on national 
health care reform. 

We all agree that it is time to make 
sense of our health care system. It is 
time to make sure that health care is 
available, affordable, and accessible to 
all. 

As the task force looks at reform op- 
tions it is imperative that the special 
needs of rural Americans be carefully 
considered. Specifically, we should: 

Expand funding for rural hospitals 
and community health centers; 

Improve transportation services for 
rural residents who must travel great 
distances to obtain care; 

Develop programs that train and en- 
courage health professionals to prac- 
tice in rural areas; and 

Provide preventive services to all 
rural residents. 

Mr. Speaker, I look forward to work- 
ing with the task force and my col- 
leagues in the Congress to find solu- 
tions to our health care crisis. There 
can be no higher domestic priority. 
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RESOLUTION TO REAUTHORIZE 
SELECT COMMITTEES 


(Mr. GRAMS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GRAMS. Mr. Speaker, as a fresh- 
man Member of Congress, I was elected 
by the people of my district to fight for 
change, and for an end to business as 
usual. 

The people of my district are tired of 
a bloated Congress that spends millions 
of dollars on redundant, unnecessary, 
overly staffed committees which exist 
more to reelect and inflate the résumés 
of their members than to deal with our 
Nation’s very real problems. 

Yesterday, I felt good about this Con- 
gress. When the House voted to cut one 
of the select committees, I was encour- 
aged that maybe—just maybe—Con- 
gress had heard the message of the 
American people and was ready to heed 
their will. 
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But now, it looks like nothing has 
changed. At this moment, around the 
Capitol, in the back rooms, hallways, 
and byways, the majority leaders of 
this House are meeting to thwart the 
will of the American people, and save 
the select committees. 

Mr. Speaker, we as new Members 
have a special obligation to fight for 
change. 

Therefore, I urge all Members who 
had the courage to stand up yesterday 
and say “по” to politics as usual, to 
stand firm, to hold their votes, and to 
win this fight for the American people. 


TRIBUTE TO THURGOOD 
MARSHALL 


(Ms. E.B. JOHNSON of Texas asked 
and was given permission to address 
the House for 1 minute.) 

Ms. E.B. JOHNSON of Texas. Mr. 
Speaker, I rise at this time to pay my 
respect to a giant among men. This 
man experienced the injustice and in- 
equality inflicted upon a race and then 
set a course to correct it. That man is 
Thurgood Marshall. 

Though he was stymied when he 
started out in law school, he overcame 
that and became a real fighter for prin- 
ciples and a real commitment, a deep 
commitment to fairness. 

Many thought his cause could never 
be a victory, but I can name many vic- 
tories. I stand here as an example. 

I am a native Texan. Black Texans 
could not vote in primaries, so a suit 
was filed in 1927. He acted as the attor- 
ney, and in 1944, finally the right to 
vote for black Texans in primaries be- 
came a reality. I could name many 
more because of his deep commitment 
to fairness. He was the person who 
acted as the attorney in Brown versus 
the Board of Education and many oth- 
ers. 

Leadership and the accomplishments 
of Justice Marshall and the legal team 
provided a spark which ignited a move- 
ment and galvanized the world's atten- 
tion as a race of people rose and de- 
manded equality and justice. We thank 
this giant of a man. 


SOON-TO-BE SUPER BOWL 
CHAMPION BUFFALO BILLS 


(Mr. QUINN asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. QUINN. Mr. Speaker, I rise today 
as a representative of the great State 
of New York, and more specifically 
western New York, and maybe this 
weekend even more importantly, Buf- 
falo, NY, the home of the Buffalo Bills. 

As a freshman Member of this august 
body, and especially as a Republican 
Member, I know firsthand what it 
means to be the underdog, just like the 
Buffalo Bills know what it means to be 
the underdog. But when the going got 
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tough, the Buffalo Bills showed their 
perseverance and their character were 
qualities that made for winners. That 
is why I look forward, Mr. Speaker, to 
reporting a victory for the Bills this 
Sunday in their third straight Super 
Bowl appearance. 

More importantly, when the NFL 
Super Bowl Champion Buffalo Bills ac- 
cept an invitation from our President, 
President Clinton, to visit the White 
House, I will be sure to send along good 
old-fashioned-style buffalo wings. 


IT'S THE ECONOMY, STUPID 


(Mr. WELDON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WELDON. Mr. Speaker, during 
the 1992 Presidential campaign, we all 
heard about the now famous sign in the 
Clinton campaign war room that read: 
It's the economy, Stupid.“ 

Well, judging from how this Presi- 
dent is spending his time, that sign 
could have read: “It’s the Haitian boat 
people, Stupid, or “It’s gays in the 
military, Stupid," or maybe, It's Nan- 
nies from Peru, Stupid." 

This is from the President who prom- 
ised to focus on the economy like a 
laser beam. This President promised an 
economic recovery plan on day one, 
but, Mr. Speaker, this is day seven. We 
have not yet seen anything, although 
we do know what will not be in the 

lan. 

қ There will not be а middle-class tax 
cut that the American people were 
promised, and oh, yes, we know that 
there will be new consumption taxes, 
new carbon taxes, and increased gaso- 
line taxes. 

Mr. Speaker, we are ready to talk 
about the economy, and so are the 
American people. We want enterprise 
zones to bring jobs to the inner city. 
We want investment tax credits to help 
businesses expand. We want tax credits 
for first-time home buyers and an in- 
crease in the personal exemption for 
children. 

Let us listen to the voters, Mr. 
Speaker, who in the November election 
said to us that, It's the economy, Stu- 
pid." Let's activate that laser beam 
and stop the pandering to special inter- 
ests. 


и 


MILITARY LEADERS AGREE—HO- 
MOSEXUALITY INCOMPATIBLE 
WITH MILITARY SERVICE 


(Mr. STEARNS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. STEARNS. Mr. Speaker, Presi- 
dent Clinton has announced his inten- 
tion to repeal the longstanding ban on 
gays in the military. He seems intent 
on forcing this unwise and unpopular 
position on the armed services, the 
Congress, and the American people. 
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He says he is flexible on how to im- 
plement this order, yet he has made it 
clear that the ban will be reversed. We 
must be equally clear—there is no mid- 
dle ground on this issue. 

Virtually every knowledgeable 
source on military matters has said 
this action would undermine military 
discipline, morale, and combat effec- 
tiveness. 

Senator SAM NUNN said yesterday: 

I think something is fundamentally flawed 
when men and women in the military have 
an issue that is vital to them and they have 
never been heard from. 

Our distinguished Chairman of the 
Joint Chiefs of Staff Colin Powell has 
testified that ‘homosexual behavior is 
inconsistent with maintaining good 
order and discipline." 

Serving in the military is a privilege, 
not a right. Mr. President, listen to 
these voices of wisdom and the Amer- 
ican people. 


NO LONGER BUSINESS AS USUAL 


(Mr. DREIER of California asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. DREIER of California. Mr. 
Speaker, it clearly is a new day in the 
U.S. Congress. Many of us did not be- 
lieve it would happen, but with what 
we have witnessed just here today and 
yesterday with the tremendous speech- 
es that have been made by freshmen 
from both sides of the aisle here in the 
well, and that historymaking vote yes- 
terday which for the first time is see- 
ing the U.S. Congress actually pare 
back some of its bureaucracy, is—I 
think—a very encouraging indicator 
for the American people. 

We are not going to see business as 
usual continue in the House of Rep- 
resentatives, and I hope that these 
freshmen do not change. I hope that 
their spirit of enthusiasm and upbeat 
optimism continues. 


THE 20TH ANNIVERSARY OF THE 
PARIS PEACE ACCORDS 


(Mr. DORNAN of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. DORNAN of California. Mr. 
Speaker, today marks the 20th anniver- 
sary of what fortunately did not be- 
come the beginning of the end for de- 
mocracy around the globe and the esca- 
lation of communism worldwide. Rath- 
er, today marks the 20th anniversary of 
the signing of the Paris peace accords 
with the totalitarian war lords of 
North Vietnam. That infamous docu- 
ment promised more than just a cease- 
fire in South Vietnam, a withdrawal of 
all United States forces from that di- 
vided country, and a release of all, re- 
peat all, American POW’s and an hon- 
est accounting of all MIA's [missing-in- 
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action] in hindsight we know that none 
of the major provisions of the cease- 
fire agreement were implemented. 

In fact, within a brief passage of 
time, the North Vietnamese Com- 
munist forces would invade the south 
again, but this time with Hitler-like 
blitzkrieg tactics and Russian-made 
tanks intended to remove any chance 
of peaceful democracy developing in 
that country. The rest of the story, 
after the signing of these accords, in- 
clude the brutal so-called reeducation 
concentration camps. They, of course, 
were killing hundreds of thousands of 
desperate refugees—known as the boat 
people—more losing their lives than 
surviving. And hundreds of forgotten 
names and faces of real American he- 
roes, like, I repeat, our colleague SAM 
JOHNSON of Texas, a 7-year POW, who 
accepted the call to arms and then fell 
into the torturous hands of the enemy 
as POW's or MIA's. 

Mr. Speaker, the agreement we 
signed 20 years ago was not about 
peace, but was instead about ignoring 
responsibility. Let's make sure that as 
а nation, we never again forget our 
duty and responsibility to our op- 
pressed allies abroad or to the brave 
servicemen and women who carry out 
our foreign policy. 

We must remember that peace in our 
time was achieved not through useless 
accords, but instead through global re- 
sponsibility, military strength, and 
moral courage. It was peace through 
strength, and let's not forget that. 
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In fact, in a brief passage of time, the 
Communist forces of North Vietnam 
would invade the south, this time 
again with Hitler-like blitzkrieg tac- 
tics, even using Soviet-made tanks. It 
was all intended to remove any chance 
of peaceful democracy in that war-torn 
little country. 

The rest of the story, after the sign- 
ing of these accords, included the bru- 
tal reeducation—so-called—but they 
were concentration camps, hundreds of 
thousands of desperate refugees, a 
death list with 68,000 people who were 
executed for even talking with us let 
alone working with us in South Viet- 
nam, and hundreds of thousands more 
drowned on the high seas—raped, shark 
victims, and those survivors who came 
to this country as great, now Amer- 
ican, citizens. 

Mr. Speaker, I submit for the RECORD 
my passionate close, and I will con- 
tinue to talk about this over the up- 
coming 2 years. 


——— 


PARLIAMENTARY INQUIRIES 


Mr. DREIER. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER pro tempore (Mr. 
HOAGLAND). The gentleman will state 
his parliamentary inquiry. 

Mr. DREIER. Mr. Speaker, I would 
like to inquire of the Chair as to 
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whether or not it is proper for Members 
to read in the well of the House now. I 
understand that they have changed the 
rules to allow Members to read from 
the well of the House without asking 
special permission. 

Mr. Speaker, am I correct in that? 

The SPEAKER pro tempore. It is the 
Chair's understanding that the House 
rules pose no obstacle to a Member 
reading a speech. 

Mr. DORNAN. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman will state his parliamentary in- 


quiry. 
Mr. DORNAN. Mr. Speaker, the lead- 
ership does encourage Members, 


though, to keep their chin up, not 
mumble. And if they are allowed to 
read now, to go back to the first great 
two centuries of this Nation and try 
and get a little oratory like my good 
friend, the gentleman from the great 
North of this country is about to do. 

The SPEAKER pro tempore. The gen- 
tleman has not stated a parliamentary 
inquiry. 


INVITATION TO DISCUSS  CIR- 
CUMSTANCES SURROUNDING 
NOMINATION OF MARIO BAEZA 


(Mr. CONYERS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous mat- 
ters.) 

Mr. CONYERS. Mr. Speaker, yester- 
day we heard from one of the great new 
freshman Members of this House, the 
gentleman from Florida [Mr. DIAZ- 
BALART]. And he made a very impas- 
sioned series of comments about some- 
thing that he had heard another Mem- 
ber of this body, the distinguished gen- 
tleman from New York, make with ref- 
erence to a nomination of a gentleman 
named attorney Mario Baeza, who has 
been nominated for the Secretaryship 
of Inter-American Affairs. 

Mr. Speaker, it is my intention that 
we continue this discourse under as 
reasonable circumstances as possible, 
and to that extent, I have called the 
gentleman from Florida [Mr. DIAZ- 
BALART] to invite him to sit with me as 
the dean of the Congressional Black 
Caucus to discuss the circumstances, 
pro and con, surrounding the nomina- 
tion of Mr. Mario Baeza. 

This is a very important nomination, 
and it involves a Cuban-American, and 
it would seem that both he and I 
Should be very interested in that nomi- 
nation. 

CONGRESSIONAL BLACK CAUCUS, 
Washington, DC, January 22, 1993. 
Hon. WARREN CHRISTOPHER, 
Secretary of State, U.S. Department of State, 
Washington, DC. 

DEAR MR. SECRETARY: I write to strongly 
endorse the selection of Mario Baeza to be 
Assistant Secretary of State for American 
Regional Affairs (ARA). We believe this is an 
excellent appointment of a tremendously 
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qualified attorney and regional specialist 
with impeccable credentials for the chal- 
lenge of managing U.S. policy toward our dy- 
namic and vital neighboring region. 

This communication expressly reflects the 
recommendation of the Caucus Task Force 
on the Caribbean, Chaired by Cong. Charles 
Rangel with CBC Members seated on the 
House Foreign Affairs Committee, Cong. 
Donald Payne and Cong. Alcee Hastings. As 
African American members of Congress we 
are especially proud that Mario Baeza is a 
Cuban American of African heritage. We re- 
gard his race as an important added dimen- 
sion to his credentials for this position. It is 
a powerful symbol to those of African herit- 
age who populate every nation in the region 
in significant number, often in the majority, 
but are rarely recognized. Mr. Baeza's herit- 
age and connection with the Caribbean 
serves to highlight this region that is so 
often overlooked by policymakers in this 
country, yet one that is extremely impor- 
tant to us economically and in our ongoing 
efforts to interdict dangerous narcotic drugs. 

As we approach consideration of the North 
American Free Trade Agreement (NAFTA) 
to secure the significant economic benefit of 
free trade and pursue policies to promote pri- 
vate sector led development and growth in 
the region, Mario Baeza is particularly, and 
perhaps uniquely, qualified to implement our 
policies toward the region. He is an accom- 
plished attorney, a senior partner of the firm 
of Debevoise and Plimpton, where he has de- 
veloped a significant legal practice in the re- 
gion and broad experience in finance and in- 
vestment. 

Mario Baeza is fluent in English and Span- 
ish and has travelled in, and written about, 
the region extensively. He is a noted scholar, 
and a man of extraordinary achievement and 
intellect. It is difficult to imagine a better 
selection for this position and we therefore 
fully endorse him and give him our enthu- 
siastic support. 

Sincerely, 
KWEISI MFUME, 
Chairman, Congressional Black Caucus. 


ILLEGAL EXPORTS FROM CHINA 


(Mr. BEREUTER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BEREUTER. Mr. Speaker, a 
great many Americans are unaware of 
the tremendous influence the Peoples’ 
Republic of China [PRC] has on the 
economy of the United States, but ask 
United States textile manufacturers, 
workers, and Customs officials, and 
they will tell you that the PRC fosters 
a $5-billion fraudulent industry in tex- 
tile and garment exports to the United 
States. 

Unknowingly, Americans are buying 
an unprecedented amount of clothes 
manufactured in China. Shirts may be 
marked, ‘‘Made in the Philippines," 
but frequently these items are pro- 
duced in China and illegally marked or 
transshipped to the United States 
where they replace United States pro- 
duced garments and textile manufac- 
turing jobs. 

Mr. Speaker, this serious problem 
presents a difficult solution, but step 
one must be a strong commitment 
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from the PRC to police, enforce, and 
prosecute the illegal transshipment 
and fraudulent mislabeling of Chinese 
textile exports. Second, U.S. Customs 
officials must drastically increase 
their efforts to detect and seize illegal 
shipments. Third—and perhaps most 
importantly—strong efforts must be 
made here at home to ensure that U.S. 
importers who violate U.S. trade laws 
will be quickly and effectively pros- 
ecuted. 

Mr. Speaker, recently, after bowing 
to direct pressure and legal action from 
United States officials, China has 
agreed to cooperate with United States 
officials to halt these illegal ship- 
ments. In October, United States attor- 
neys indicted the United States-based 
subsidiary of a Chinese textile com- 
pany for violating United States trade 
laws, and Customs officials plan to es- 
tablish a permanent office in Beijing. 

Mr. Speaker, clearly, these efforts 
are encouraging, but they will have to 
be dramatically increased to address 
this mammoth problem. This Member 
encourages the new administration and 
fellow Members of Congress to insist 
that China fully cooperate and adhere 
to its trade agreements with the Unit- 
ed States. 


SUPPORT URGED FOR THE SEX- 
UAL ASSAULT PREVENTION ACT 
OF 1993 


(Ms. FOWLER asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. FOWLER. Mr. Speaker, each 
year, 3 to 4 million women are battered 
by their husbands or partners. This 
frightening statistic compels us to sup- 
port the Sexual Assault Prevention Act 
of 1993. It is time to protect and em- 
power the victims of sexual and domes- 
tic violence, prosecute their aggres- 
sors, and put an end to the pain and 
suffering caused by criminals who, too 
often, get away with murder. 

This legislation provides badly need- 
ed funding for women and children's 
programs. Comprehensive grant pro- 
grams to assist local efforts to combat 
sexual and domestic violence and to 
enforce child support obligations are 
imperative. 

In Florida's Fourth Congressional 
District, the Hubbard House provides 
an alternative for battered women. It 
is a full service domestic violence cen- 
ter which provides a safe, nonviolent 
place for women to plan their futures. 

Our country needs more Hubbard 
Houses. The services this refuge pro- 
vides are critical to empowering vic- 
tims of domestic violence and rehabili- 
tating their partners. Supporting the 
Sexual Assault Prevention Act of 1993 
will give battered women and children 
the chance they deserve. 
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GENERAL LEAVE 


Mr. FIELDS of Louisiana. Mr. Speak- 
er, I ask unanimous consent that all 
Members be permitted 5 legislative 
days in which to extend their remarks 
and to include therein extraneous ma- 
terial on the special order taken today 
by the gentlewoman from Hawaii [Mrs. 
MINK]. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Louisiana? 

There was no objection. 


——— 


ELIMINATION OF SELECT 
COMMITTEES 


The SPEAKER pro tempore. Under & 
previous order of the House, the gen- 
tleman from California [Mr. KIM] is 
recognized for 5 minutes. 

Mr. KIM. While I am encouraged that 
the House has moved to limit the reau- 
thorization of select committees to 
only 1 year, I am disappointed that we 
Stopped here. I strongly support the 
elimination of these nonlegislative, du- 
plicative committees. 

When initially created, these select 
committees were designed to be tem- 
porary. They were supposed to study an 
urgent issue, then make recommenda- 
tions for action by various permanent, 
standing committees. Now, some 10 to 
20 years later, they have taken on bu- 
reaucratic lives of their own. 

I strongly support the important is- 
sues these select committees claim to 
assist. Senior citizens concerns, the 
plight of families, drug control, and 
hunger remain a top priority of mine. 
Americans can be assured these issues 
are already being fully addressed by al- 
ready existing standing committees in 
Congress spending tens of millions of 
dollars. We already have more than 300 
committees and subcommittees doing 
the some thing. These issues are not 
being ignored, and will never be ig- 
nored. 

For example, the key issues facing 
America's senior citizens including So- 
cial Security and health care are han- 
dled by the powerful Ways and Means 
Committee through its dedicated sub- 
committees on health and Social Secu- 
rity. Oversight of pension funds and 
savings is handled by the Banking 
Committee. 

Another example. Issues before the 
Select Committee on Narcotics are 
also under the direct jurisdiction of the 
Judiciary and Foreign Affairs Commit- 
tees. 

Issues on hunger have been already 
handled by the Hunger Subcommittee 
under the Agriculture Committee. 

Unfortunately, this duplication has 
fostered gridlock. In an effort to justify 
their existence, the select committees 
have studied the issues to death, delay- 
ing needed action by the standing com- 
mittees. The answer to this gridlock is 
streamlining the process by eliminat- 
ing the wasteful, do-nothing select 
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committees and instead of improving 
the efficiency of the standing commit- 
tees. 

Unlike the select committees, which 
have no legislative power and, there- 
fore, can actually do nothing, the al- 
ready existing standing committees 
can report bills and create programs 
that offer real solutions. They provide 
genuine action, not just talk. 

Since their creation, the select com- 
mittees have cost the taxpayer over $45 
million. Yet, they have very few re- 
sults to show. Just lots of expensive 
staff and traveling all over the world to 
generate more fancy reports. Instead of 
spending more money on do-nothing se- 
lect committees that merely sound im- 
pressive and caring, we should more 
wisely redirect those resources into 
real programs that help senior citizens 
and needy families with actions, not 
just more studies. 

The elimination of these wasteful 
congressional select committees is an 
early test of just how committed to 
congressional reform the Members of 
the House really are. 

I gave up my own business and came 
to Congress in order to help fight for 
reform and against wasteful govern- 
ment spending. Reauthorizing the un- 
necessary select committees is not real 
congressional reform. It is business as 
usual. 

It takes courage to stand up here as 
a freshman in one of the first weeks of 
legislative session and oppose business 
as ususal and the special interests that 
support the no longer warranted fancy 
committees. I'm serious about reform- 
ing Congress and protecting the tax- 
payers’ hard earned dollars. I strongly 
believe that is why the voters of the 
4lst District sent me to Washington— 
to make the tough decisions and do 
what is best for the country. I'm proud 
to be here doing just that. 

I want to commend our leader, con- 
gressmen BOB MICHEL, NEWT GINGRICH, 
and the rest of the Republican leader- 
ship for bringing this important reform 
issue to the floor. 

Based on yesterday’s minimal first 
step of curtailing the authorization of 
one of these committees from 2 years 
to 1, I am encouraged that we can do 
much more next week when we revisit 
this issue. 

I urge my colleagues to join me in 
supporting the next needed step of 
sunsetting them for good—in other 
words, eliminating them all together. 
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Let us cut wasteful spending. Let us 
start right here. 

Mr. Speaker, I yield to the gentleman 
from California [Mr. DREIER]. 

Mr. DREIER. I thank the gentleman 
for yielding. 

Mr. Speaker, I would simply like to 
extend my congratulations to 
friend from Diamond Bar, CA, for his 
excellent statement. He has worked 
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diligently on pursuing the issue of the 
select committees. I believe he has 
come up with a very good conclusion 
that we should eliminate them. 

I thank my friend for yielding. 


IN MEMORY OF JAKE MILLIONES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Pennsylvania [Mr. COYNE] 
is recognized for 5 minutes. 

Mr. COYNE. Mr. Speaker, | rise today to 
pay tribute to a fallen hero of the African- 
American community in Pittsburgh: Council- 
man Jake Milliones. Councilman Milliones died 
from a heart attack at the age of 52 earlier this 
month. 

Jake Milliones was one of the brightest stars 
among community leaders in Pittsburgh and 
an outspoken representative of the Hill District, 
Strip District, and parts of the North Side. He 
poured his life's energy into active campaigns 
to improve the quality of life in Pittsburgh. He 
fought on behalf of all the disadvantaged, dis- 
possessed, and disenfranchised. His life was 
one of unending struggle to lift up and expand 
the horizons of African-Americans in Pitts- 
burgh, our country, and the world. 

Jake Milliones got things done. His accom- 
plishments are recorded in the concrete and 
steel of homes built, schools improved, drug 
rehabilitation programs created, senior citizens 
served, and young people provided opportuni- 
ties. 

Jake Milliones was a dedicated public serv- 
ant. He was a dynamic leader on the Pitts- 
burgh City Council where he represented the 
sixth council district. He was also president of 
the Pittsburgh Board of Education, where he 
labored successfully to improve the quality of 
our community's public schools. His efforts as 
board of education president were key to the 
nationally recognized success of elementary 
schools like Vann and Madison. 

Jake Milliones was also a man of outstand- 
ing educational accomplishments who was 
willing and able to put his skills to work on 
finding effective solutions to public problems. 
His academic accomplishments, including a 
doctorate in psychology, sharpened his ability 
to study a problem and craft an effective re- 
sponse. A perfect example is the weeks he 
spent studying firsthand drug treatment pro- 
grams in New York City in order to determine 
what would be the best drug rehabilitation pro- 
gram for Pittsburgh. He volunteered his skills 
and his labor to making Pittsburgh's House of 
the Crossroads Drug Rehabilitation Program 
an effective center for helping people escape 
drug addiction and drug abuse. 

Jake Milliones worked as chairman of the 
urban redevelopment authority to reinvigorate 
the neighborhoods of Pittsburgh. He also 
worked to improve community life at the 
grassroots level with groups like the Hill Dis- 
trict Community Development Corp. and the 
project area committee. He led the effort to 
break ground for the Crawford-Roberts Hous- 
ing Development, helped provide single moth- 
ers with decent housing by converting an old 
firehouse into an apartment building, helped 
establish the four-building western restoration 
housing and health complex for senior citi- 
zens, and revitalized the Ammon Recreation 
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Center on Bedford Avenue as one of the city's 
best youth recreation facilities. The list could 
go on and on. 

Councilman Milliones possessed a rare skill 
in breaking down the walls of bureaucracy that 
all too often separate the people from their 
elected government. His priorities were the pri- 
orities of his constituents: jobs, housing, crime, 
and quality education. Jake Milliones never hid 
his impatience with the rate of progress that 
was made on these issues, but he also never 
lost his commitment to moving forward to ad- 
dress the basic needs of our community. 

The city of Pittsburgh and all of its citizens 
will miss Jake Milliones and his selfless devo- 
tion to making our community a better place. 
| know that African-Americans in our city will 
also mourn the loss of one of their most ar- 
dent champions. Still, | know that the most fit- 
ting tribute to Jake Milliones is for all of us to 
carry on his struggle to lift up the lives of our 
fellow citizens. We can best memorialize the 
premature passing of Jake Milliones by follow- 
ing his example of public service. 


A TRIBUTE TO AKEBONO, HA- 
WAIS OWN CHAD ROWAN, WHO 


TODAY BECOMES SUMO 
WRESTLING'S NEW GRAND 
CHAMPION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Hawaii [Mrs. MINK] is rec- 
ognized for 5 minutes. 

Mrs. MINK. Mr. Speaker, | rise today to pay 
tribute to Akebono, who we have known in 
Hawaii as Chad Rowan, as he today accepts 
Japanese Sumo wrestling's highest honor 
when he assumes the title of yokozuna, or 
grand champion. This is the second time that 
one of Hawaii's people has fulfilled the re- 
quirements for this award, but Akebono is only 
the first to receive it. Last year, Konishiki— 
Salevaa Atisanoe—was denied promotion to 
Yokozuna even though his record was com- 
parable to that of Japanese wrestlers who had 
won the title. | am gratified that Japan has fi- 
nally overcome this racial barrier and seen fit 
to award this rank to those who deserve it, re- 
gardless of their nationality. 

Japanese Sumo wrestling is not just a com- 
petitive sport, it is a drama and ritual deeply 
rooted in the long Japanese tradition. It de- 
mands the utmost in strength and grace from 
its participants, and few who compete are able 
to withstand the rigors required of the Sumo 
champions. Akebono has. And last Sunday he 
won his second straight tournament, the ex- 
alted 15-day New Year's tournament, with an 
overpowering victory over Japan's most popu- 
lar sumoist that took just 5 seconds. In this 
convincing manner Akebono fulfilled the final 
requirement for the title of Yokozuna. He is 
just the 64th person to achieve this in the his- 
tory of the sport, and he is now the only active 
Sumo wrestler who holds this honor. 

This is a dramatic moment in Sumo westling 
because it is the first time that Japan has al- 
lowed this honor to be bestowed on a for- 
eigner—a position so revered that its holder 
undergoes a 3½%-hour ceremony at а vener- 
able Tokyo shrine. This is a sensitive moment 
for the Japanese people, but it is eased by the 
respect and dignity with which Akebono ap- 
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proaches the history and ritual of Sumo wres- 
tling. The compliments he has received in 
Japan reflect this. Yoshihisa Shimoie, the edi- 
tor of Sumo magazine, articulated perhaps the 
best testment to Akebono’s character when he 
said that “he makes me forget he is a for- 
eigner because of his earnest attitude toward 
Sumo.” 

In an interview about his ive pro- 
motion to Yokozuna Akebono said "| will do 
my best to live up to the title, not only in the 
Sumo ring, but in my daily life." We are quite 
sure that he will, and | know that | speak for 
my State and this House when | say to 
Akebono that we are proud to have you rep- 
resenting the United States when you today 
become known to the world as a yokozuna, 
grand champion of Sumo. 


LET US SPEED UP REVIEW OF 
THE ETHANOL REGULATIONS 


The SPEAKER pro tempore. Under a 
previous order of the House the gen- 
tleman from Illinois [Mr. HASTERT] is 
recognized for 5 minutes. 

Mr. HASTERT. Mr. Speaker, I rise 
today to express my concern for action 
taken last week by the new head of the 
Office of Management and Budget to 
delay crucial regulations affecting eth- 
anol. 

Last year, President Bush brokered a 
compromise that revised proposed reg- 
ulations allowing ethanol to partici- 
pate in the summer and winter pro- 
gram of the Clean Air Act. The com- 
promise was an important step in en- 
suring that this domestic, renewable 
fuel play a key role in meeting the en- 
vironmental goals of the act. The etha- 
nol compromise goes a long way to- 
ward reducing America’s dangerous de- 
pendence on foreign oil, and expanding 
markets for our Nation’s farmers. 

Now, we hear that this compromise is 
to be reviewed by agency heads. Mr. 
Speaker this action does one thing and 
one thing only, it casts a pall over the 
ethanol industry and the millions of 
farmers who grow corn for ethanol. 

Illinois is the Nation's top producer 
of corn and corn ethanol, it accounts 
for 60 percent of the 1-billion-gallon-a- 
year ethanol market. In the Midwest, 
one out of every five rows of corn goes 
toward the production of ethanol. That 
is about 600 million bushels of corn. 
Ethanol to the Midwest means jobs; it 
means adding value to a product that 
we grow ourselves. 

As our economy begins to grow and 
issues of investment become impor- 
tant, Mr. Panetta’s actions have the 
perverse result of delaying investment 
in ethanol plants all across the Mid- 
west. 

I urge Mr. Clinton to complete the 
review of this important regulation as 
quickly as possible to ensure that the 
stability of the ethanol industry and 
the livelihoods of American farmers 
are not adversely affected. 

I want Members to know that I am 
sending a letter to President Clinton to 
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urge him to complete this review as 
quick as possible. 

Mr. Speaker, I really request that 
Members join me on signing this letter 
to the President asking him to expe- 
dite this review and to move that pro- 
gram along as quickly as possible. It is 
ironic that here, 2 years after our sol- 
diers sacrificed their lives and their 
families and their time to the Desert 
Storm issue, an issue that was to pro- 
tect our interests in the Middle East, 
in some respects for the oil interests 
and energy interests in this country, 
that here we have a chance to produce 
our own home grown energy, a renew- 
able fuel, and fuel grown by farmers in 
the Midwest and other parts of this Na- 
tion and a fuel manufactured by Amer- 
ican workers. 

Why would we want to cancel out a 
program that creates these types of 
jobs, American jobs for American 
workers, by canceling out this Execu- 
tive order? 
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Mr. BEREUTER. Mr. Speaker, will 
the distinguished gentleman yield? 

Mr. HASTERT. I am happy to yield 
to my friend, the gentleman from Ne- 
braska. 

Mr. BEREUTER. Mr. Speaker, I 
thank the gentleman for yielding to 
me, and bringing the matter to the at- 
tention of the House. 

What has happened in the delay of 
120-plus regulations I think should be 
of great concern to Members of the 
Congress, to farmers, to environ- 
mentalists, to agribusiness people all 
over the country. I do hope that it is 
not an intentional delay of this par- 
ticular regulation. It may well be to 
put the best construction on it that we 
have a permanent corps of bureaucrats 
in OMB who saw this as a chance to 
subvert a program that had broad sup- 
port among Members of Congress. 

As the gentleman points out, this 
was an important compromise in mov- 
ing ahead on the use of alternative 
fuels, environmentally safe fuels. We 
went through a long controversy. Sci- 
entific facts were presented. A com- 
promise was reached. The results could 
mean an additional 1 billion dollars’ 
worth of corn sales per year in addition 
to major impact or agribusiness. 

So I have also already sent a letter to 
President Clinton urging that this 
matter be unstuck, that we move 
ahead with implementation of this 
carefully crafted compromise. 

I would be pleased to join the gen- 
tleman in signing his letter and urging 
all Members of the House to contact 
the OMB, our former colleague, the 
new Director, the President, and the 
Governors of their States, because in 
many cases the Governors themselves 
have been strong proponents of ethanol 
and alcohol-based fuel activities. 

I hope that our colleagues will listen 
to this and take that kind of action. 
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Mr. HASTERT. Mr. Speaker, I thank 
the gentleman from Nebraska. 

I would like our colleagues to join 
with me. 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate 
by Mr. Hallen, one of its clerks, an- 
nounced that the Senate had passed 
without amendment a concurrent reso- 
lution of the House of the following 
title: 

H. Con. Res. 27. Concurrent resolution pro- 
viding for an adjournment of the House from 
Wednesday, January 27, 1993 to Tuesday, 
February 2, 1993. 


REGULATORY BURDEN RELIEF 
FOR FINANCIALLY HEALTHY 
BANKS 


The SPEAKER pro tempore (Mr. 
POMEROY). Under a previous order of 
the House, the gentleman from Ne- 
braska [Mr. BEREUTER] is recognized 
for 5 minutes. 

Mr. BEREUTER. Mr. Speaker, I have 
taken this special order today to call 
the attention of my colleagues to legis- 
lation I introduced on January 5, to re- 
duce the increasing amount of regu- 
latory red tape facing our Nation’s fi- 
nancial institutions. I do this to en- 
courage their support and their cospon- 
sorship. 

The legislation, H.R. 59, grants regu- 
latory burden relief to healthy, profit- 
able and well-managed institutions. To 
qualify, a financial institution, for ex- 
ample, a commercial bank, must meet 
the test of adequate capitalization— 
that is a carefully defined term as part 
of our statute already, and they also 
must be well-managed. 

Legislation is needed since, regu- 
lators are now directed by statute to 
impose a massive amount of additional 
and unnecessary regulations on an in- 
stitution’s day-to-day business deci- 
sions, regardless of their capitalization 
and management. This, in turn, is dis- 
tracting them from examining the 
overall financial condition of the insti- 
tution. This bureaucratic overreach 
has resulted in literally tons of need- 
less paperwork for banks, particularly 
for small banks that cannot afford to 
hire additional employees. 

I would stress that H.R. 59 is a cost- 
saver not only for banks and other fi- 
nancial institutions, but also for the 
bank customers and taxpayers. The 
banking industry reports that 59 per- 
cent of its profits for last year were 
eaten up by compliance costs, that is 
money which could have been rein- 
vested in new products and services for 
customers, and been available for loan 
purposes in the community. 

The impact on excessive and inappro- 
priate regulations and paperwork on 
consumers comes in two forms: either a 
reduction in the number of services of- 
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fered, or in higher fees for those serv- 
ices. A reduction in services is a very 
real concern for rural areas. For exam- 
ple, we have already seen small, com- 
munity banks discontinue offering ad- 
justable rate mortgages, simply be- 
cause of the number of regulations dic- 
tating how that product is to be of- 
fered. 

According to a recent survey con- 
ducted by the American Bankers Asso- 
ciation, banks could support an addi- 
tional $20-$30 billion of additional lend- 
ing each year if only 25 percent of the 
resources banks now spend on compli- 
ance could be redirected to bank cap- 
ital. 

This is also a costly exercise for the 
Federal Government, since it is not 
just the banks, but also the Federal 
banking agencies that bear expenses 
associated with unnecessary reporting 
and regulatory examinations. 

Provisions of H.R. 59 were drawn 
from recommendations found in the re- 
cently released Federal Financial In- 
stitutions Examination Council report, 
the FDIC’s 1992 regulatory burden re- 
port, a list of recommendations issued 
by the banking industry, and in con- 
sultation with the other regulatory 
agencies. 

Included in the bill’s regulatory re- 
duction measures are provisions to pro- 
vide regulatory relief for institutions 
that are adequately-capitalized' as 
required by FDICIA and maintain a 
CAMEL or MACRO rating of 1 or 2; re- 
quire more coordination between Fed- 
eral and State regulators with respect 
to examinations and reporting require- 
ments; streamline and reduce require- 
ments associated with forms and appli- 
cations that banks must regularly sub- 
mit to a regulator; establish an Office 
of Regulatory Quality to serve as an 
ombudsman for individual banks to 
allow them to comment on the quality 
of an examination and to raise ques- 
tions about a particular regulation; 
provide a self-certification process to 
relieve small banks from reporting and 
examination requirements imposed by 
the regulators as a result of the Com- 
munity Reinvestment Act; put teeth 
into the Paperwork Reduction Act by 
requiring the regulators to conduct an 
economic analysis of certain bank reg- 
ulations—for example, how many insti- 
tutions would be affected, the cost of 
implementing the regulation to the 
Government. 

This Member urges support for H.R. 
59. The legislation will make regula- 
tion more efficient for financially 
healthy institutions, not easier for the 
weaker ones. 


GALLEGLY’S DISLOCATED DE- 
FENSE WORKERS’ JOB ASSIST- 
ANCE ACT TO HELP DEFENSE 
WORKERS HURT BY DEFENSE 
CUTBACKS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
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tleman from California [Mr. GALLEGLY] 
is recognized for 5 minutes. 

Mr. GALLEGLY. Mr. Speaker, | am pleased 
to introduce today a bill to make dislocated 
defense workers eligible for the targeted jobs 
tax credit. 

We are fortunate to be living at a time when 
there are few serious threats to world peace, 
thanks in large part to the determination and 
military strength of the United States. We have 
heard repeatedly the promise of some sort of 
peace dividend as a result of the planned re- 
ductions in our defense spending and 
downsizing of our military forces. The sad 
truth is that, thanks to the huge budget deficit 
and outstanding domestic spending programs, 
whatever peace dividend there might be from 
Projected defense cutbacks has already been 
committed. Moreover, as a consequence of 
cutbacks, many of our best trained, most pro- 
ductive, and most patriotic citizens are already 
paying a steep price for this dividend. 

Over the next 5 years, one-quarter of our 
Armed Forces—approximately 450,000 active 
duty personnel—is scheduled for displace- 
ment. In addition, some 150,000 civilians will 
be let go from their military jobs. According to 
Business Week magazine, if defense spending 
is slashed by $150 billion over the next 5 
years, as proposed, over 3.3 million private- 
sector jobs will be lost. 

The Federal Government has an obligation 
to try to help the millions of Americans who 
will lose their jobs through no fault of their 
own, but as a direct result of reductions in de- 
fense expenditures that their own contributions 
to winning the cold war helped make possible. 
Americans from all walks of life have served 
their country with pride and distinction, out of 
patriotic duty and a commitment to fight for 
peace and freedom and to protect America 
from the threat of world communism. Many of 
them have come to look upon military service 
as a career. Despite promises of promotion 
and adventure, thousands of men and women 
in uniform are suddenly facing forced separa- 
tion. Their dreams for the future have been 
dashed in our rush to downsize our military 
forces to fit the demands of a new world order 
and meet the needs of a peacetime defense. 

Our Nation's defenses include not only the 
military services, the officers and enlisted men 
and women on active duty and in the National 
Guard and the Reserves. They also include 
the many industries and large and small busi- 
nesses employing millions of civilian workers 
who produce the planes, ships, and weaponry, 
the machines and materials, and the aero- 
space and electric tools that have enabled 
America to remain No. 1 in the world and 
meet its cold war defense needs. In our ea- 
gerness to cut back the defense budget over- 
night, we are contributing to the current eco- 
nomic recession by pushing many firms into 
bankruptcy and by throwing their employees 
out of work, into unemployment lines and onto 
welfare and forcing their families into anxiety 
and despair. 

Under the circumstances, | believe that we 
have an obligation to help these victims of de- 
mobilization. These men and women have al- 
ready paid their dues. They have proven that 
they can hold down a job and carry respon- 
sibility; that they have the education, training, 
experience and the desire to make a positive 
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contribution to work force productivity and to 
our Nation's global competitiveness. What 
these people need most of all is a new job, 
the opportunity to prove themselves and be 
productive members of society again. What | 
propose is the incentive for an employer to 
hire them and train them for that new job. 

| propose that the targeted jobs tax credit 
[TJTC] be extended to cover dislocated de- 
fense workers who, because of reductions in 
defense expenditures, have lost their jobs 
through no fault of their own. The new mem- 
bers of this targeted group are all victims of 
defense cutbacks—those military personnel 
who are involuntarily separated, but honorably 
discharged; Defense Department civilian em- 
ployees involuntarily terminated; and employ- 
ees involuntarily terminated from defense-re- 
lated jobs in the private sector. The credit 
would be available to an employer who hires 
a dislocated worker within 1 year of his or her 
separation from a previous defense-related 
job. 

Under the Dislocated Defense Workers' Job 
Assistance Act, employers would be offered a 
tax incentive to hire and retrain dislocated de- 
fense workers within 1 year from their dismis- 
sal or discharge. Thus, an employer could 
claim a credit equal to 40 percent of the first 
$6,000 earned by the eligible newly hired 
worker during the first year on the job. This bill 
is identical to H.R. 5108, which | offered in the 
last Congress. Unfortunately, the problem of 
high unemployment in defense-related fields 
has not lessened, especially in California. 

TJTC is a program that has already proven 
successful in promoting employment opportu- 
nities for economically disadvantaged youth, 
Vietnam-era veterans, cooperative education 
teenagers, ex-offenders, vocational rehabilita- 
tion referrals, and persons on AFDC, SSI, and 
other general assistance programs. The tar- 
geted jobs credit relies on the private sector, 
rather than government, using a simple, 
Straightforward fiscal mechanism now avail- 
able to business. It requires no new Federal 
bureaucracy nor a welfare handout. 

This legislation provides a practical, cost-ef- 
fective approach to a pressing problem. Given 
the uncertain state of our economy and the 
lives that are involved, | urge immediate con- 
gressional consideration of this bill. 

Mr. Speaker, | am pleased to offer the Dis- 
located Defense Workers’ Job Assistance Act 
on behalf of myself, Mr. DOOLITTLE, Mr. 
TORKILDSEN, Mr. GINGRICH, and Mr. DORNAN. | 
ask unanimous consent that the text of this bill 
be printed in the RECORD at this point. 

H.R. — 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘Dislocated 
Defense Workers’ Job Assistance Асі”. 

SEC. 2. DER COATED DEFENSE WORKERS TREAT- 
AS MEMBERS OF TARGETED 
GROUP. 

(a) GENERAL RULE.—Paragraph (1) of sec- 
tion 51(d) of the Internal Revenue Code of 
1986 (defining members of a targeted group) 
is amended by striking “ог” at the end of 
subparagraph (I) by striking the period at 
the end of subparagraph (J), and inserting “, 
or", and by adding at the end thereof the fol- 
lowing new subparagraph: 
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(K) a dislocated defense workers.“ 

(b) DISLOCATED DEFENSE WORKER.—Sub- 
section (d) of section 51 of such Code is 
amended by redesignating paragraphs (13), 
(14), (15), and (16), as paragraphs (14), (15), 
(16), and (17), respectively, and by inserting 
after paragraph (12) the following new para- 
graph: 

"(13) DISLOCATED DEFENSE WORKER.—The 
term 'dislocated defense worker' means any 
individual— 

"(A) if— 

“(i) the Secretary of Defense certifies 
that— 

„J) such individual had been involuntarily 
separated (within the meaning of section 1141 
of title 10, United States Code) from the 
Armed Forces as the result of reductions in 
defense expenditures, or 

“(П) such individual had been involuntar- 
ily terminated from civilian employment in 
the Defense Department as the result of re- 
ductions in defense expenditures, or 

"(ii) the designated local agency certified 
that such individual was involuntarily ter- 
minated from employment by an employer 
(other than a governmental body) as the re- 
sult of reductions in such employer's busi- 
ness caused by reductions in defense expendi- 
tures, and 

“(Ву if the hiring date is during the 1-year 
period beginning on the date of the involun- 
tary separation or termination (as the case 
may be) referred to in subparagraph (A). 

For purposes of paragraph (17), any ref- 
erence to the designated local agency shall, 
in the case of individuals referred to in sub- 
paragraph (AXi), include a reference to the 
Secretary of Defense.“ 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to individ- 
uals who begin work for the employer after 
the date of the enactment of this Act. 
TEMPORARY INVESTMENT TAX CREDIT RESTORATION ACT 

OF 1993 

Mr. Speaker, in order to spur industrial 
growth and expansion and produce an early 
turnaround in our stagnant economy, | intro- 
duce today the Temporary Investment Tax 
Credit Restoration Act of 1993. This legislation 
will reinstate the 10-percent investment tax 
credit on an incremental basis for 2 years, ret- 
roactive to January 1, 1993. In offering this 
proposal on behalf of myself and Representa- 
tives BAKER of Louisiana, HUNTER, SOLOMON, 
LiGHTFOOT, LEVY, SAXTON, DOOLITTLE, FAWELL, 
ROHRABACHER, EMERSON, STUMP, and PACK- 
ARD, | join many economists and business- 
men—even then-Presidential candidate Bill 
Clinton—in urging an immediate, short-term 
Stimulus to the economy that will encourage 
American industry and agriculture to build for 
the future and enable this country to compete 
better in the global economy. 

With our economy still sluggish, we must 
take prompt and sensible measures to stimu- 
late national recovery and improve our com- 
petitive position in world trade. Insufficient in- 
vestment is certainly one underlying cause for 
our economy's sluggish productivity growth 
and declining competitiveness. Investment 
spending in Japan, for example, where the 
economy is just over one-half that of the Unit- 
ed States, is a much greater share of that na- 
tion's GNP than investment spending in the 
United States. U.S. investment in productive 
manufacturing equipment has fallen from an 
average increase of 4 to 5 percent during the 
1950's, 1960's and 1970's to just 1.6 percent 
for the 1980's. American industry must retool 
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now for the technology explosion, job growth 
and competitive global expansion of the 90's 
and beyond. 

Evidence shows that the investment credit 
does indeed raise investment spending. Ac- 
cording to the American Council for Capital 
Formation, purchases of equipment by indus- 
try have grown far faster during periods when 
the credit was in effect than when it wasn't. An 
investment tax credit has been enacted three 
times since January 1962. It was initiated 
under the Kennedy administration as a means 
of sparking economic recovery after a reces- 
sion, and it worked. As a permanent credit, it 
was eliminated finally in the 1986 tax reform 
effort amidst criticisms that it created distor- 
tions in investment decisions. During that pe- 
riod, however, the credit was an effective cy- 
clical stabilizer and a powerful investment 
stimulus. 

І proposed that the credit be revived for 2 
years so that it will provide what economist 
Robert Eisner calls "a big bang for the buck" 
without excessive costs or long-term distor- 
tions. Companies will be encouraged to accel- 
erate their spending, rather than to put off 
plans for industrial expansion, thereby giving 
the economy a quick start and wage-earners 
and consumers a psychological boost. Al- 
though estimates of its immediate costs vary, 
its intermediate-range impact wil be to 
produce millions in tax revenues emanating 
from the recovery it helps to engender and the 
additional jobs it will spawn. Moreover, the 
cost of the credit will be reduced by making it 
apply only to a company's investment in man- 
ufacturing and other productive equipment 
properties, including farm equipment, com- 
puter software, and used equipment, that ex- 
ceeds its previous spending on such equip- 
ment over the previous 4-year base amount. If 
in 2 years the economy still needs a strong 
shot in the arm, the credit can be extended or 
again be made permanent as it was until 
1986. 

Mr. Speaker, our economy is in trouble, and 
the American people remain pessimistic about 
it and their future. A temporary incremental in- 
vestment tax credit will provide the push that 
industry and consumers need. The time for 
action, rather than partisan politics, is long 
overdue. | urge my colleagues to support this 
bill and the House to approve the 10-percent 
investment tax credit now. 

Let's make the investment tax credit part of 
our campaign to jump start America. 

| request that the full text of this bill be print- 
ed in the RECORD at this point. 

H.R. — 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Temporary 
Investment Tax Credit Restoration Act of 
1993". 

SEC. 2. INVESTMENT CREDIT FOR NEW MANU- 
FACTURING AND OTHER PRODUC- 
TIVE EQUIPMENT. 

(a) ALLOWANCE OF CREDIT.—Section 46 of 
the Internal Revenue Code of 1986 (relating 
to amount of investment credit) is amended 
by striking "and" at the end of paragraph 
(2), by striking the period at the end of para- 
graph (3) and inserting “, and", and by add- 
ing at the end thereof the following new 
paragraph. 
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(4) the manufacturing and other produc- 
tive equipment credit." 

(b) AMOUNT OF CREDIT.—Section 48 of such 
Code is amended by adding at the end thereof 
the following new subsection: 

“(с) MANUFACTURING AND OTHER PRODUC- 
TIVE EQUIPMENT CREDIT.— 

“(1) IN GENERAL.—Four purposes of section 
46, the manufacturing and other productive 
equipment credit for any taxable year is an 
amount equal to 10 percent of the excess (if 
any) of— 

“(А) the aggregate bases of qualified manu- 
facturing and productive equipment prop- 
erties placed in service by the taxpayer dur- 
ing such taxable year, over 

„B) the base amount. 

"(2) QUALIFIED MANUFACTURING AND PRO- 
DUCTIVE EQUIPMENT PROPERTY.—For purposes 
of this subsection— 

"(A) IN GENERAL.—The term ‘qualified 
manufacturing and productive equipment 
property' means any property— 

“(i) which is used 

“(1) as an integral part of the manufacture 
or production of tangible personal property, 


or 

“(ID in farming, 

(ii) which is tangible property to which 
section 168 applies, and 

(ii) which is section 1245 property (as de- 
fined in section 1245(a)(3)). 

"(B) SPECIAL RULE FOR COMPUTER SOFT- 
WARE.—In the case of any computer software 
which is used to control or monitor a manu- 
facturing or production process and with re- 
spect to which depreciation (or amortization 
in lieu of depreciation) is allowable, such 
software shall be treated as qualified manu- 
facturing and productive equipment prop- 
erty. 

"(3) BASE AMOUNT.—For purposes of para- 
graph (1)(B)— 

"(A) ІМ GENERAL.— The term base amount" 
means the product of— 

„i) the fixed-base percentage, and 

"(ii) the average annual gross receipts of 
the taxpayer for the 4 taxable years preced- 
ing the taxable year for which the credit is 
being determined (hereafter in this sub- 
section referred to as the ‘credit year’). 

“(В) MINIMUM BASE AMOUNT.—In no event 
shall the base amount be less than 50 percent 
of the amount determined under paragraph 
(XA). 

“(С) FIXED-BASE PERCENTAGE.— 

“(і) IN GENERAL.—The fixed-base percent- 
age is the percentage which the aggregate 
amounts described in paragraph (1ХА) for 
taxable years beginning after December 31, 
1987, and before January 1, 1993, is of the ag- 
gregate gross receipts of the taxpayer for 
such taxable years. 

“(ii) ROUNDING.—The percentages deter- 
mined under clause (i) shall be rounded to 
the nearest Мо of 1 percent. 

"(D) OTHER RULES.—Rules similar to the 
rules of paragraphs (4) and (5) of section 41(c) 
Shall apply for purposes of this paragraph. 

“(4) ALLOCATION OF BASIS ADJUSTMENT.— 
The reduction required by section 50(c) for 
any taxable year shall be allocated among 
the qualified manufacturing and productive 
equipment property placed in service by the 
taxpayer during such year in proportion to 
the respective bases of such property. 

“(5) RECAPTURE.—In applying section 50(a) 
to any property which ceases to be qualified 
manufacturing and productive equipment 
property, the credit determined under this 
subsection with respect to such property 
Shall be treated as being equal to 10 percent 
of the lesser of— 

“(А) the excess referred to in paragraph (1) 
for the taxable year in which such property 
was placed in service, or 
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“(В) the basis of such property which was 
taken into account under paragraph (1). 

“(6) CONTROLLED GROUPS.—Rules similar to 
the rules of paragraph (1) of section 41(1) 
shall apply for purposes of this subsection. 

"(7) COORDINATION WITH OTHER CREDITS.— 
This subsection shall not apply to any prop- 
erty to which the energy credit or rehabilita- 
tion credit would apply unless the taxpayer 
elects to waive the application of such cred- 
its to such property. 

“(8) CERTAIN PROGRESS EXPENDITURE RULES 
MADE APPLICABLE.—Rules similar to rules of 
subsection (c) and (d) of section 46 (as in 
effect on the day before the date of the en- 
actment of the Revenue Reconciliation Act 
of 1990) shall apply for purposes of this sub- 
section. 

“(9) APPLICATION OF SUBSECTION.—This sub- 
section shall apply to periods after December 
31, 1992, and before January 1, 1995, under 
rules similar to the rules of section 48(m) (as 
in effect on the day before the date of the en- 
actment of the Revenue Reconciliation Act 
of 1990)." 

(c) TECHNICAL AMENDMENTS.— 

(1) Clause (ii) of section 49(a)(1)(C) so such 
Code is amended by inserting “ог qualified 
manufacturing and productive equipment 
property” after energy property“. 

*(2) Subparagraph (E) of section 50(a)(2) of 
such Code is amended by inserting ‘‘or 
48(c)(5)'" before the period at the end thereof. 

(3) Paragraph (5) of section 50(a) of such 
Code is amended by adding at the end thereof 
the following new subparagraph: 

"(D) SPECIAL RULES FOR CERTAIN PROP- 
ERTY.—In the case of any qualified manufac- 
turing and productive equipment property 
which is 3-year property (within the meaning 
of section 168(e)).— 

) the percentage set forth in clause (ii) 
of the table contained in paragraph (1ХВ) 
Shall be 66 percent, 

(ii) the percentage set forth in clause (iii) 
of such table shall be 33 percent, and 

“(iii) clauses (iv) and (v) of such table shall 
not apply." 

(4XA) The section heading for section 48 of 
such Code is amended to read as follows: 
*SEC. 48. OTHER CREDITS." 

(b) The table of sections for subpart E of 
part IV of subchapter A of chapter 1 of such 
Code is amended by striking the item relat- 
ing to section 48 and inserting the following: 


“Бес. 48. Other credits.“ 


(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years ending after December 31, 1992. 


THE GROWING URBAN CRISIS 


The SPEAKER pro tempore. Under à 
previous order of the House, the gentle- 
woman from California [Ms. WATERS] is 
recognized for 5 minutes. 

Ms. WATERS. Mr. Speaker, I rise 
today in order to speak plainly about 
the difficulties and opportunities that 
await us in the coming year as we in 
the Congress work together with this 
new administration to address our 
growing urban crisis. 

I would begin today with an overview 
of the present situation, then address 
the issue of joblessness. Subsequent 
speeches in this series will deal in 
depth with such concerns as education, 
the need for a national health care sys- 
tem, welfare reform, housing, and com- 
munity development. 
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One week ago, just outside this Cap- 
itol Building, we inaugurated the 42d 
President of these United States amid 
muchly deserved fanfare and celebra- 
tion. President Clinton and Vice Presi- 
dent GORE were elected on a platform 
of change, of renewal, of no business as 
usual. 

There is nothing wrong with Amer- 
ica that cannot be cured by what is 
right with America," said the Presi- 
dent. 

We know that this is not empty 
boosterism or mere rhetoric. We know 
that the problems that afflict us, that 
tear at our beloved community are not 
acts of God, but rather those of man 
and manmade structures, and man- 
made systems that have not delivered 
life, liberty, and the pursuit of happi- 
ness to all our people. 

For too many Americans who live in 
our cities, whose ever-so-sweet words 
and the traditional American promise 
of opportunity clash harshly with their 
daily experience. 

We have seen the passing of a dozen- 
year period where our leaders blithely 
assured us that the common good could 
be arrived at by each of 250-odd million 
Americans all pursuing their own self- 
ish interests. Now, of course, some 
folks were better positioned to pursue 
their interests than others. 

We needed, in the words of abolition- 
ist leader Frances Ellen Watkins Harp- 
er, “the sentiment that justice, simple 
justice, is the right not simply of the 
strong and powerful but of the weakest 
and feeblest.” 

Instead, the rich got richer, the poor 
got poorer, and the folks in the middle 
all went to work longer hours for less 
money in order to barely hold their 
ground. 

When things soured for everyone, in 
the past couple years, then blow-dried 
commentators started taking our coun- 
try's distress seriously. Suddenly, the 
kind of folks they knew— 
restauranteurs, money market man- 
agers, lawyers, engineers—started get- 
ting pink slips. No one, it seemed, was 
immune—that was news. 

But hey, this was old news to the 
proud steelworker in Mahoning Valley, 
OH who now is delivering pizzas. 

It was old news to the North Carolina 
textile worker whose company moved 
south of the border where it could pay 
workers $5 a day instead of $5 an hour. 
And it was old news to a lot of my con- 
stituents in South-Central LA, laid off 
at the Goodyear plant, trying to keep 
body and soul and family together 
amidst crime and drugs and with damn 
little opportunity to earn a decent liv- 
ing. 
But if America has, to use a medical 
analogy, come down with a bad cold 
over the past 2 years, then America's 
cities are suffering from chronic pneu- 
monia. 

In 1971, the first African-American 
mayor of a major U.S. city, my friend 
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Carl Stokes, told a congressional hear- 
ing, “че need help and we need it yes- 
terday." That was in 1971. 

Before the full force of the heroin and 
cocaine epidemics raked our cities. 

Before changes in the national and 
international economy and misguided 
fiscal policies shrunk our urban manu- 
facturing base and our tax base. 

Before the deadly virus AIDS struck 
at our communities and threatened to 
overwhelm available health care facili- 
ties. 

Before the decade of the 1980's where 
1 percent of American taxpayers reaped 
80 percent of income gains. 

At a time when cities needed more 
help, in the early 1980's, the Federal 
Government offered less and less. It 
wasn't benign neglect. It was outright 
abandonment. 

Between 1980 and 1992, according to 
Studies by the American Federation of 
State, County, and Municipal Employ- 
ees, a total of $231 billion—in 1992 dol- 
lars—was cut from social programs in 
this country. That averages out to a 15- 
percent across-the-board reduction. 

That figure included: a $10.2 billion 
reduction in education funds; $79.7 bil- 
lion in employment and training; $68.9 
bilion from health; $18.1 billion from 
housing and homelessness; and $32.6 
billion in infrastructure. 

The Reagan and Bush administra- 
tions especially targeted their cuts on 
cities: General revenue sharing was 
eliminated; urban development action 
grants were eliminated; community de- 
velopment block grants were reduced 
by $15.6 billion; clean water construc- 
tion funds were reduced by 56.7 percent; 
assisted housing moneys were cut by 
66.8 percent; soil services block grants 
were reduced by $4.25 billion; and urban 
mass transit funding was cut by $7.8 
billion. 

And these are the cuts that the Con- 
gress approved. If the Republicans had 
had their way entirely then, heaven 
knows, the consequences would have 
been even more severe. They wanted to 
eliminate the Job Corps, the VISTA 
volunteer program, and trade adjust- 
ment assistance for workers displaced 
by foreign imports, among other wor- 
thy programs. 

According to a study released by the 
U.S. Conference of Mayors, Federal aid 
as a percentage of city budgets was re- 
duced by nearly 64 percent between 1980 
and 1990—from 17.7 percent in 1980 to 
6.4 percent. In response to these cuts, 
72 percent of cities elected to raise 
taxes, 42 percent raised taxes and cut 
services, and 32 percent raised taxes, 
cut services, reduced city employment 
and raised revenues through other 
sources. In a follow up survey of 62 
cities in October 1991, 74 percent of 
cities are postponing needed capital 
improvements. 

At the same time that this was hap- 
pening, changes in Federal tax policy 
made collecting taxes and selling bonds 
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more difficult for State and local gov- 
ernments. Add to this the costs to 
cities of complying with Federal man- 
dates. 

If it is sometimes true that you can- 
not solve problems just by throwing 
money at them—as conservatives are 
so fond of telling us—then it is also 
true that you can't solve intractable 
urban problems by not investing 
money to solve them. Good intentions 
are not nearly enough. 

A recent study by the Economic Pol- 
icy Institute entitled Does America 
Need Cities?" says it well: 

No great nation allows its cities to deterio- 
rate. Our competitor nations in the rest of 
the advanced industrialized world recognize 
the importance of cities to their economic 
prosperity. They do not allow their roads, 
bridges, subways, and other infrastructure to 
crumble. They do not permit the level of 


Sheer  destitution—homelessness, hunger, 
poverty, and slums—found in America’s 
cities. 


America's cities are the spoke of a 
wheel that includes neighboring sub- 
urbs and smaller cities in tightly- 
woven metropolitan economies. Sev- 
enty-five percent of Americans live in 
urban areas, earning 83 percent of our 
national income. So, too, do half the 
Nation's poor—twice the percentage of 
30 years ago. Cities provide high-paying 
jobs for their surrounding metro areas. 
They stand as centers of education, 
culture, medicine, and commerce. 

Our challenge in the coming period is 
to identify the root causes of our urban 
crises—economic, social, cultural, and 
political. Our challenge is to invest in 
our cities and their people and in ap- 
proaches that will expand opportuni- 
ties in our urban areas and enable our 
workers to compete in a 21st century 
global marketplace. 

Plainly put, we have to help people 
to help themselves—there is nothing 
more American, nothing more nec- 
essary. President Clinton still believes 
in a place called Hope. But in many 
cities—and in districts like mine in 
South-Central Los Angeles—there is 
precious little hope. 

That has to change. And I believe, in 
the end, we shall measure whatever 
progress we may make in our urban 
agenda not just by bars and graphs and 
thickets of numbers in reports we wave 
around on this floor, but rather by 
whether we’ve given some hope for a 
better life to those who now have so 
little. 

UNEMPLOYMENT 

If we are serious about tackling our 
urban ills, we’ve got to start with job- 
lessness. The best social program is a 
job. 

When most of us strike up conversa- 
tions with people we don’t know, pret- 
ty early on will come the question, So 
what do you do?" Not surprisingly, 
most people's identity is wrapped up— 
to some degree—in how they earn a liv- 


ing. 
That's why being without a job is 
particularly wrenching. Unemployment 
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takes a toll not only on the pocket- 
book but also on a man or woman’s 
self-respect. What is in fact a social 
disease—there is not enough work to 
go around or folks aren’t trained for 
the jobs available—is seen as a per- 
sonal disease. People think, “І am eco- 
nomically worthless.” 

The most recent figures from the Bu- 
reau of Labor Statistics tell us that 7.3 
percent of our work force is without 
jobs—nearly 9% million Americans out 
of work. Jobless rates in our cities run 
up to 20 percent. People of color are un- 
employed at twice the rate of whites 
and half or more of all African-Amer- 
ican youth are jobless. Ten percent of 
the labor force in my district of South- 
Central Los Angeles is officially out of 
work. 

However, these numbers don’t in- 
clude those Americans who are discour- 
aged and have given up looking for 
work. It doesn't reflect those working 
in temporary or part-time jobs who 
want full-time work. It says nothing 
about the expansion of underpaid self- 
employment or about the 1 in 20 Amer- 
icans who hold down two or more jobs. 

Taking all this into account, we can 
talk about upward of 20 percent of the 
work force in labor market distress— 
and up to twice that in some urban 
areas 


In addition, only 35 percent of even 
those officially unemployed actually 
received unemployment benefits during 
December. As recently as the late sev- 
enties, fully 75 percent of the jobless 
received benefits—before Reagan and 
Bush's so-called reforms that tightened 
eligibility standards and qualifying 
triggers. 

High rates of joblessness cost the 
American taxpayer plenty. Every 1 per- 
cent rise in unemployment costs $25 
billion in taxes the jobless aren't pay- 
ing and benefits that they are receiv- 
ing. The hopelessness and despair that 
result from chronic joblessness take 
their toll in crime, broken families, ill 
health, and drug and alcohol abuse. 

We have a practical obligation—but 
more than that a moral obligation—to 
promote full employment as one goal 
of an American economic strategy for 
the 1990's and beyond. This commit- 
ment was articulated by President 
Franklin Delano Roosevelt in his 1945 
Economic Bill of Rights—the right of 
every American to a useful and remu- 
nerative job. It was championed by 
Senator Hubert Humphrey and by my 
predecessor in this seat Congressman 
Augustus Hawkins in their Humphrey- 
Hawkins full employment bill of the 
late 1970’s. That bill, as you may re- 
member, was watered down, passed, 
signed into law, and then consigned to 
the dead letter file. 

I tell you that unless we are willing 
to tackle joblessness—through  eco- 
nomic stimulus, job training, edu- 
cation, and a more active labor market 
policy of the sort employed by our 
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global competitors—then there will be 
more rebellions like the one in Los An- 
geles and we shouldn't be surprised. 

President Bill Clinton has eloquently 
expressed his belief that, ‘‘we haven't 
got a single American to waste." I 
agree. And yet, we risk wasting a sig- 
nificant strata of a whole generation 
by inaction. 

I am developing a full urban agenda 
that will address joblessness and the 
urban crises on a number of fronts. 
Today, though, I'd like to talk about 
two initiatives I'm proposing that con- 
cern unemployment and job skills. 

My Job and Life Skills Improvement 
Act is based on a successful program 
already underway at the Maxine Wa- 
ters Employment Preparation Center 
in south-central Los Angeles. The cen- 
ter, founded in 1966 as the Watts Skills 
Center, was renamed by the Los Ange- 
les Unified School District Board of 
Education in 1989. 

The center offers short-term skills- 
training—12-24 weeks—job counseling 
and placement to 2,200 students who 
are economically disadvantaged adults 
and youth, displaced workers and 
homemakers, dropouts, and limited 
English speakers. Vocational offerings 
include auto and diesel mechanics, 
nursing, welding, computer occupa- 
tions, bank telling, telecommuni- 
cations, and electronics assembly. 

Support for the center comes from 
businesses and trade unions, commu- 
nity service agencies and area schools. 
Funding comes from the Los Angeles 
Unified School District and the city 
and county Job Training Partnership 
Act. 

This center is an innovative experi- 
ment in teaching job skills to folks 
without other avenues of opportunity. 
The students are motivated to learn 
and the instructors—many of them vol- 
unteer tradespeople—are proud to do 
the teaching. It gets a lot of bang for 
the buck. Still, we’ve had to turn 
away—did you hear me, turn away— 
community folks who want those skills 
and need them, for lack of funds. 

My Job and Life Skills Improvement 
Act would appropriate $10 billion to es- 
tablish a stipend-based job training 
program for people ages 14 through 30. 
Students would be paid for up to 1 year 
for 20 hours of job training weekly. 

This program is based on last year’s 
urban aid legislation which passed both 
the House and Senate but that ulti- 
mately was vetoed by President Bush. 
That bill would have established simi- 
lar job training programs in every en- 
terprise zone. This bill would not be 
limited to enterprise zones and would 
train upward of 1 million youth and 
young adults. 

Funds made available under this pro- 
gram must meet one basic criterion: 
The grants can be given only in areas 
where the poverty rate exceeds 30 per- 
cent of the population. The grants 
would be used in small geographic 
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areas and would fuel a broad array of 
social services, counseling, and basic 
training for program participants. 
Cities, nonprofit organizations, and 
community organizations with a prov- 
en record of serving particular commu- 
nities could qualify for multiple 
grants. 

This targeted one-stop program al- 
lows participants maximum flexibility. 
Small stipends make a big difference in 
making the training accessible to 
many older young adults who other- 
wise would not be financially able to 
commit themselves to such a program. 

A second plank in my urban agenda 
is the Neighborhood Infrastructure Im- 
provement and Inner-City Job Creation 
Act. This bill is a $5 billion public 
works/infrastructure bill focusing on 
low-skilled workers. Rather than work- 
ing on roads, bridges, and sewers as 
with most public works projects, this 
effort will center more on rehabilita- 
tion of deteriorated public buildings 
and facilities and playgrounds and 
parks facilities. 

The idea is to involve low-skilled 
workers in rebuilding and rehabbing 
their own neighborhoods. This will 
mean fairly strict criteria to assure 
that funds go to low-income areas and 
that low-income folks do the work. 

Mr. Speaker, the Scriptures say that 
“by your deeds they shall know ye.” 
Well, by our deeds, our boldness, our 
imagination shall the ordinary work- 
ing people of America judge us. Only by 
aggressively moving ahead on an activ- 
ist agenda for America’s cities will we 
demonstrate our commitment to eco- 
nomic opportunity for all Americans. 
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HAITI WATCH 


The SPEAKER pro tempore. (Mr. 
POMEROY). Under a previous order of 
the House, the gentleman from Michi- 
gan [Mr. CONYERS] is recognized for 15 
minutes. 

Mr. CONYERS. Mr. Speaker, last 
February the first duly elected Presi- 
dent of Haiti was violently deposed, 
and he had to flee his country. The 
priest, Jean Bertrand Aristide, has con- 
tinued to serve his people in exile, in 
attempting to rally support and under- 
standing for the incredible violent and 
illegitimate government that has as- 
sassinated in a ruthless way thousands 
of his people so far. 

He was here, when President Clinton 
was sworn in on inauguration day. He 
has visited the Congress and has been a 
guest of mine on more than one occa- 
sion. 

His valiant struggle has become no- 
ticed by freedom lovers around the 
world. I am very pleased with the large 
number of Members in the Congress 
who have joined with me in a variety of 
proposals that would attempt to ame- 
liorate and, indeed, bring to an end this 
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tragic eposide in Haitian history in 
which we attempt to restore democ- 
racy to that presently war-torn coun- 
try. 

This week, Rev. Jesse Louis Jackson 
returned from Haiti and had an incred- 
ible report to make to the American 
people. He met immediately with the 
Secretary of State, Warren Chris- 
topher, where he was debriefed. And we 
will hear more about that report this 
week. 

Now, the current circumstances in 
Haiti are these: The Organization of 
American States has imposed an em- 
bargo in an attempt to economically 
deprive Haiti of the resources that are 
needed in an attempt to topple this 
military junta who rule from the bar- 
rels of guns. 

The embargo has been less than effec- 
tive because, first of all, it does not ex- 
clude states, nation states that are not 
members of the OAS. 

Second, unfortunately, it is my duty 
to report that some of the members of 
the OAS are not observing the embar- 
go. In the next instance, it has to be 
duly noted that the representatives of 
this illegal government meet freely 
with the former members of the State 
Department. 

Further, the airlines between Miami 
and Haiti run regularly. The wealthy 
are, in fact, completely untouched by 
this embargo. As a matter of fact, some 
say the embargo is impacting more on 
the poor than it is on those who are in 
government control. 

So the question comes up, how can 
we restore an embargo and put some 
teeth in it, if this is, indeed, a powerful 
way of bringing the illegitimate Gov- 
ernment of Haiti to the bargaining 
table? 

In the United Nations, Mr. Caputo 
has been designated by the Secretary 
of that august body to attempt to ne- 
gotiate a settlement between the legal 
and the illegal parties governing Haiti, 
and so we are hoping that several 
things will occur relatively soon. 

First, that the OAS embargo be ex- 
tended to U.N. sanctions. After all, we 
have imposed sanctions on Iraq. We 
have imposed sanctions on Cuba. There 
is no more fitting nation to have sanc- 
tions added by the United Nations than 
the country of Haiti, under their 
present illegal government. 

The next thing we must do is to ne- 
gotiate some settlement that will lead 
to the restoration of democracy in 
Haiti. That negotiated settlement and 
the attempts of it are presently under 
way, but if there were to be a United 
Nations sanction, I think that that 
would operate as an incredibly impor- 
tant leverage upon these entire pro- 
ceedings. 

Finally, of course, there is the U.N. 
Security Council that will meet in Feb- 
ruary and that could take up the ques- 
tion of sanctions. As we approach the 
time appropriate for such a United Na- 


January 27, 1993 


tions Security Council meeting, it is 
absolutely imperative that our new of- 
ficials in the State Department make 
it perfectly clear that it is our inten- 
tion to move toward a United Nations 
sanction and that we demand expe- 
dited, negotiated settlement attempts 
so that we can close out February 1993 
by setting into motion the means that 
will restore the first democratically 
elected President in the history of 
Haiti, the Honorable Reverend Jean 
Bertrand Aristide. 


—— -- 
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GOVERNMENT REFORM SHOULD 
BEGIN WITH ELIMINATION OF 
SELECT COMMITTEES OF THE 
HOUSE OF REPRESENTATIVES 


The SPEAKER pro tempore (Mr. 
POMEROY). Under à previous order of 
the House, the gentleman from Califor- 
nia (Mr. DOOLITTLE] is recognized for 60 
minutes. 

Mr. DOOLITTLE. Mr. Speaker, I hope 
some of the other Members with whom 
I have spoken will take note and join 
me on the floor here. To the viewing 
audience, I would note, as I always do, 
we are in an empty Chamber. This 
Chamber is frequently populated by a 
few number of Members, but when the 
House is in regular session that is 
never made known to the public be- 
cause the camera is always on the 
speaker. I think the disparity between 
treatment of the cameras in the House 
in regular session versus how it is 
treated during special orders is unfair, 
and I think it creates the impression 
that there is à lack of interest, but I 
think we are all aware that there are а 
number of people who follow C-SPAN 
and the proceedings of the House, and I 
think it is an important way to discuss 
issues of interest to Americans. 

I said earlier, Mr. Speaker, in the 1 
minute, I commented upon the oppor- 
tunity we have for change this year; 
next week, as a matter of fact, when we 
have presented before us the proposal 
to eliminate the four select commit- 
tees within the House of Representa- 
tives. 

The public may not be aware, but we 
have a number of standing committees, 
each of which has a certain area of ju- 
risdiction. In fact, this whole Congress 
needs substantial reform to reduce 
areas of conflicting jurisdiction, such 
as we have. Such as it may be, these 
are standing committees. The power to 
hold hearings they possess, the power 
to initiate and to consider legislation, 
the full range of legislative opportuni- 
ties. 

The select committees, which are 
going to be before us, basically are re- 
dundant. They are redundant at tre- 
mendous cost, at a cost of, I believe it 
is about $3.8 million per year, and 91 
employees. 

I am given to understand that the 
total number of employees on Capitol 
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Hil has now grown to nearly 40,000, 
with an annual budget of $3 billion, if 
we can imagine that. We read in to- 
day's newspapers that the chairman of 
IBM is resigning on the heels of a mas- 
sive loss. Indeed, this represents a 
record in world corporation history; $5 
bilion was lost by IBM. The result of 
this is that they are going to scale 
back even further. 

I think it is noteworthy that since 
Mr. Akers, the chairman of IBM, took 
office as chairman in 1985, this com- 
pany, which is the bluest of the blue 
chip companies, has lost or has scaled 
back 100,000 employees. Imagine that, 
100,000 employees have been reduced 
over the 7 years by IBM. 

Today in the Washington Post, in an 
article called “A Wave Of Change 
Sweeps U.S. Firms," we read about the 
various forces upon private companies 
today that are compelling them to be- 
come more competitive, and they are 
responding in all the ways that they 
know how. Unfortunately, but never- 
theless by necessity, one of those ways 
is by job cutbacks. This is just very 
surprising. I would like to quote briefly 
from today's front page story in the 
Washington Post: 

Five years ago, if you asked for an example 
of à world class U.S. company capable of 
standing up to the Japanese, one that was 
tops in service, loyalty to its employees, in- 
vested heavily in new products, and had a 
brisk business overseas, International Busi- 
ness Machines Corporation would surely 
have come out on top. Today the same IBM 
is in full retreat, a symbol of the furious 
pace of restructuring now occurring in 
American business in response to a world- 
wide recession, increased competition at 
home and abroad, and technology that be- 
comes obsolete almost overnight. 

I might inject parenthetically, any- 
body who follows the personal com- 
puter industry, I think, is impressed 
with how this technology is changing 
and how quickly it is possible for the 
equipment and the software to become 
obsolete. 

Now back to the article: 

And not just IBM. In the last 2 days, Sears, 
Roebuck & Company has closed down its cen- 
tury-old general merchandise catalog and 
said it will trim 50,000 people from its pay- 
roll. United Technologies Corp. announced it 
would lay off more than 11,000 workers; Boe- 
ing Company, 10,000 or more; McDonnell 
Douglas Corporation, 8,700; and Armco, Inc., 
1,400, and so it has gone for the past month. 

Xerox Corp., Eastman Kodak Co., 
General Motors Corp. the bluest of the 
blue chips, all of these companies, 
many of which, I might add, are lo- 
cated in California, are cutting back by 
the thousands of jobs. I am told in the 
last 2 years in southern California 
alone we have lost 500,000 jobs. We still 
have a depression in California, and it 
is not optimistic for getting out of it. 

What comes to my mind as I reflect 
upon this article and upon the realiza- 
tion that our private companies are 
trimming down, getting lean and mean, 
and a lot of Americans who had jobs 
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are already out of them or will be out 
of them, the realization comes to mind, 
what is government doing? If this is 
what is impacting the private sector, 
what is going to be the response of gov- 
ernment? 

The response has been very interest- 
ing. With a handful of exceptions, the 
governments across this country at the 
State and national level have all hired 
more employees, so while people in the 
private sector are losing their jobs, 
these same people, through the taxes 
they pay, are having to support their 
governments, which are hiring more 
people. It is absolutely incredible. 

The State of Pennsylvania stands out 
as one good example out of a handful 
where it has gone just the opposite di- 
rection. I read that they have had a 9- 
percent reduction in their State em- 
ployment work force. But with the ex- 
ception of a handful, including Penn- 
sylvania, almost every other State in 
this recession has increased the num- 
ber of people on the Government pay- 
roll and the Federal Government, un- 
fortunately, since Ronald Reagan has 
also increased the number of people on 
the payroll. 

Look at the Congress of the United 
States. We have an opportunity to re- 
duce these four select committees. Let 
us face it, this is largely symbolic. We 
are talking $3.8 million out of a $3 bil- 
lion budget, annual budget for the Con- 
gress of the United States. We are talk- 
ing about a reduction of 91 personnel 
out of an employment force that is 
near 40,000, so it is small, but it sets us 
off in the right direction. It sets an ex- 
ample. 

I just hope that when we come to the 
floor next Tuesday, that the 237 people 
who had the courage to vote against 
the Select Committee on Narcotics 
Abuse and Control will take the same 
actions with regard to the other three 
select committees; the Select Commit- 
tee on Children, Youth, and Families, 
the Select Committee on Hunger, and 
the Select Committee on Aging, those 
three in addition to narcotics. 

Wnhy? I believe that hunger is a prob- 
lem. Certainly our families and our 
youth are terribly and very negatively 
impacted by these governmental poli- 
cies that have been in force for some 
time now. Certainly the aged have nu- 
merous problems that merit concern, 
and we are all aware of the problem of 
hunger in this country; but I would 
just observe, Mr. Speaker, that all of 
those subject areas—narcotics, we 
know the threat that faces the people 
of this country by the trade in narcot- 
ics—all of those areas are already ad- 
dressed by the standing committees, 
for which we have thousands of well- 
paid staff people whose job it is to 
track these issues and develop legisla- 
tion. 
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So this is clearly an example of bu- 
reaucratic redundancy. The House of 
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Representatives, without injuring one 
iota of the major issues to which those 
select committees have devoted them- 
selves, could scale back. We could 
eliminate these four select committees 
and set a wonderful precedent, some- 
thing that almost is never done in Gov- 
ernment. We could set this precedent 
and use it to build upon and to take the 
ideas that have been advanced by our 
new President in terms of making Gov- 
ernment more accountable and more 
efficient, getting control over the defi- 
cit. 

We could actually, as the House of 
Representatives, set that example next 
Tuesday and match in some small man- 
ner, at least in terms of symbolism, 
match what the private sector, the sec- 
tor that employs most of the people of 
this country, is having to do; namely, 
get more competitive. 

The State of California is in a tre- 
mendous financial bind right now. Last 
year in their fiscal year, and this does 
not sound like much considering the 
figures that we deal with; but it is a 
very, very substantial sum, it is the 
largest State in the Union, they had a 
$13 billion budget deficit last year. And 
this year they are now projecting a $9 
billion budget deficit. They are going 
to have to make some hard decisions. 

The State senate commission on cost 
control, which is dominated by Demo- 
crats, that State senate cost control 
commission is now actively consider- 
ing various ideas relating to privatiza- 
tion of all things, something that most 
Democrats have traditionally resisted 
because their constituencies demand 
that we have more government and 
keep a high government payroll. But 
now when the question is are we going 
to meet the needs of our children and 
the schools, are we going to meet the 
needs of our senior citizens who are re- 
ceiving the benefits of special State 
programs, are we going to make sure 
we keep the people in prison that have 
to be there so they are not out injuring 
other people, or are we going to keep a 
fat Government payroll in order to 
continue business as usual. And some- 
times, not sometimes, but I frankly 
think almost all of the time anymore, 
we have to have a crisis to get real re- 
form anymore in Government. The 
State of California has that crisis, and 
it is now responding when Democrats 
are even now, with that commission 
they control, directing cost-cutting 
measures, looking at where we can pri- 
vatize, what services we can consoli- 
date, how we can become lean and 
mean, and make all of this tax money 
that we collect and spend be more ef- 
fective, more efficient, bottom line, 
more productive. 

For years the Republicans have tried 
to get a cost accounting method im- 
posed upon the operation of the Gov- 
ernment and that has always been re- 
sisted by the Democrats, because that 
would point out the glaring holes in 
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the bureaucracy. It would immediately 
reveal the waste of taxpayer funds for 
regulatory agencies that almost no one 
has every heard of, or governmental 
programs that long since have outlived 
their usefulness. And it would actually 
put tremendous pressure upon the Gov- 
ernment to reform itself. And so we 
continue to hold ourselves apart from 
that cost accounting type of approach 
that is used in all of the private busi- 
nesses and that some State govern- 
ments use. And I think the time is 
now. My word, I told you that IBM had 
а $5 billion loss, the largest of any cor- 
poration in history. We are going to 
have a $300 billion shortfall. That is 
what is projected for the Government 
of the United States in this fiscal year, 
a $300 billion shortfall, the largest in 
history. 

I think we have to take note of this, 
and we have to do something about it. 
And more governmental programs, and 
more spending, and more governmental 
regulation is not the answer. 

I think the Clinton administration is 
going to have to come to terms with it- 
self. It cannot continue to speak out of 
both sides of its mouth and tell us how, 
on the one hand, we are going to reduce 
the size of Government, and on the 
other hand how we are going to insti- 
tute all kinds of new regulations in the 
name of the environment or whatever 
other good cause they can think of; 
vast taxing and spending proposals. We 
have got to come to terms as a country 
and recognize that the problem in this 
country is not insufficient amounts of 
tax revenue. 

Everyone must know surely by talk- 
ing to others, from your own experi- 
ence or by talking to family and 
friends and neighbors, that the poor 
American family in this country is just 
about ready to drown with the taxes 
that they have got and the job loss 
that is coming about, not only as a re- 
sult of the recession but of the bloated 
Government and the overregulation 
that we have that destroys our oppor- 
tunity to become productive. And glob- 
al competition is what is really putting 
the knives to our throats as we get 
these other countries with cheap labor 
that are now able to really put pres- 
sure on U.S. businesses. 

That is why IBM, Sears, General Mo- 
tors, Boeing, McDonnell Douglas, and 
so forth, are having all of these prob- 
lems. And we as governmental leaders 
have got to take the bit in our teeth 
and do something responsive other 
than the same old failed and tried for- 
mulas used in the past. We are talking 
about a $300 billion annual deficit. We 
have a cumulative deficit now of $4 
trillion. 

For heaven's sake, is our approach to 
the deficit going to be some new, ridic- 
ulous procedural spending restraint 
like we have had in the past, and then 
every time it gets time to bite the bul- 
let and actually make the spending re- 
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ductions, we throw it out and start 
over again? I mean, Gramm-Rudman 
was a joke. Then they gave us a refor- 
mulated Gramm-Rudman, and that was 
a joke. And then we had the disastrous 
1990 budget summit accord, the very 
thing that destroyed the presidency of 
George Bush and ushered in the Clin- 
ton administration, because people re- 
sented the promise being broken about 
no new taxes. And people frankly re- 
sented their own high level of taxes 
and their own job losses occasioned by 
the imposition of these taxes, and they 
were fed up with an apparently do- 
nothing House of Representatives and 
Senate that was basically unresponsive 
to their needs. 

Now we have a Clinton administra- 
tion and they have given us a lot of 
promises. And I am disturbed, Mr. 
Speaker, to see already, after just a 
few days, reneging on those promises. 
Oh, they have kept some of their prom- 
ises, yes. To the far leftwing fringe in 
this country they have honored their 
promises scrupulously. We heard the 
diatribes today about the Council on 
Competitiveness. That in my mind was 
almost the one bright spot. Maybe 
there were two or three, but the one 
that sticks out in my mind was the 
Council on Competitiveness, a very ef- 
ficient organization. I think it had 
eight staff members, chaired by the 
Vice President. Its job was to serve as 
a funnel so that all of these regulations 
imposed by the various agencies of 
Government had to funnel through this 
Council, and this Council would review 
them to make sure they were consist- 
ent, to make sure they were not unduly 
onerous. I mean it was a very, very 
well-run Council. And here the Presi- 
dent beats his breast, and in less than 
a week's time has announced that it is 
going to be abolished. Perhaps it was 
the Vice President that announced 
that, but the Clinton administration 
announced it. 

Mr. DELAY. Mr. Speaker, will the 
gentleman yield? 

Mr. DOOLITTLE. I am happy to yield 
to the gentleman from Texas. 
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Mr. DELAY. Mr. Speaker, I do not 
want to break the gentleman’s train of 
thought, because the gentleman has 
taken this time to talk about reform in 
the House and is eloquently presenting 
his case against reauthorizing the se- 
lect committees. 

If I might just take a moment to ex- 
press myself on my position on this 
issue and try to walk through why I 
feel very strongly that next Tuesday 
when we bring the resolution to the 
floor of the House that will extend the 
existence of these four select commit- 
tees for another year while the Hamil- 
ton-Gradison, or now the Hamilton- 
Dreier Committee on House Organiza- 
tion, on Congressional Organization, 
does its work, and I want the Members 
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to understand that many of us are 
going to call very strongly that if you 
really are for reform, if you really be- 
lieve in reform, that the vote for re- 
form will be a no vote for that privi- 
leged resolution. 

Let me just say, in the beginning, I 
believe very strongly in this institu- 
tion. I believe in what it stands for. I 
believe in the genius of our Founding 
Fathers when they organized this Gov- 
ernment and designed the House of 
Representatives. I believe in what they 
were trying to accomplish in creating 
an institution that was a deliberative 
body, that would speak the will of the 
people at that particular moment with 
a check on the House by the Senate, 
but more importantly, how this insti- 
tution was set up and envisioned, that 
at no time would the will be the House 
be thwarted. 

I strongly believe that the reason 
that the House of Representatives in 
particular, and Congress in general, is 
held in such low esteem by the Amer- 
ican people today is that the institu- 
tion itself has lost its discipline, has 
lost its understanding of the rules, be- 
cause anytime a rule gets in the way of 
the majority party, they change the 
rules through the Committee on Rules. 
The strangulation of deliberation in 
committees and in the House through 
oppressive rules, particularly those 
rules that were passed at the beginning 
of this Congress, and it seems that 
every year, or every new Congress that 
convenes we have more restrictive 
rules limiting the deliberation of the 
House and thereby limiting the expres- 
sion of the will of the House, not the 
will of the Democrat Party, but the 
will of the total House. We saw an ex- 
ample, a bright light, yesterday where 
the will of the House, despite shenani- 
gans by the majority leadership, de- 
spite shenanigans was expressed. Some- 
times the will of the House is ex- 
pressed, and we saw that happening 
yesterday. 

I think the will of the House is in re- 
form, particularly in this small area of 
eliminating select committees, the 
four select committees that were 
brought before the House yesterday. 
Unfortunately, the will of the House 
was expressed, and the leadership im- 
mediately pulled down their schedule 
and tried to figure out a way where 
they could manipulate the process so 
that the select committees could sur- 
vive, thereby again attempting to 
thwart the will of the House. 

What is happening here, Mr. Speaker, 
is really unfortunate, because what we 
have done, we have seen our esteem in 
the eyes of the American people dimin- 
ish over many of the scandals of the 
last Congress. And what was our ac- 
tion? We create a committee, give 
them a year to work. We know what 
needs to be done in this House. We do 
not need any sort of fashioning or pos- 
turing or public relations operations 
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with the American people. The Amer- 
ican people are fed up. They want this 
House reformed. They want this House, 
the deliberative body, to be a delibera- 
tive body, and they want their will ex- 
pressed through their Representatives 
represented on the floor of this House, 
and whatever the vote of this House, 
the will of the House be the ultimate 
outcome. 

Now, what has happened? We started 
out this year, as we do the beginning of 
every Congress, with a proposed rules 
change. Now, we have had many 
months, many weeks and many 
months, to fashion the rules change to 
reform the House. Instead of actually 
reforming the House in the way that 
many of us in the House understand 
true reform, we had a package pre- 
sented by the majority that did not re- 
form the House but constricted the will 
of the House and the action of the 
House. 

The Republican leader, the gen- 
tleman from Illinois [Mr. MICHEL], pre- 
sented the Republican offering of re- 
forming the House through his rules 
package, his rules presentation, and 
there were some true reforms in there. 

To give you a couple of examples, we 
feel very strongly that a Member of 
Congress should vote and be present 
when he is voting in committee, and 
many people understand that this place 
allows proxy voting so that you can 
give your proxy to the chairman or the 
ranking member, that allows another 
member to vote for you. 

That disgusts the American people. 
That small thing is no small thing in 
the eyes of the American people. Yet 
that was rejected. 

Now, we came in with our package, 
and in the package offered by the gen- 
tleman from Illinois [Mr. MICHEL], the 
suggestion was, along with many other 
suggestions to reform the House, the 
suggestion that we immediately abol- 
ish all four nonlegislative select com- 
mittees. As it so happens, quite inter- 
estingly, the Democrat caucus had a 
Committee on Organization, and they 
recommended back in October that, 
No. 1, the Select Committee on Aging 
be removed as a permanent standing 
committee from the House rules, that 
Rules Committee Democrats be in- 
structed not to extend the life of the 
four nonlegislative select committees 
for more than a year, and that the 
Joint Committee on Organization of 
the Congress study and make rec- 
ommendations to the House on the fu- 
ture of select committees. The Demo- 
crat caucus adopted removing the Com- 
mittee on Aging as a permanent stand- 
ing committee from House rules and 
adopted that the Committee on Organi- 
zation of Congress study and make rec- 
ommendations to the House on the fu- 
ture of select committees. 

But they were silent on the Commit- 
tee on Rules Democrats being in- 
structed not to extend this life of the 
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four nonlegislative committees, as to 
what their fate would be in the in- 
terim, but we came to yesterday with 
the proposal, not as one proposal, vot- 
ing up or down on all four committees, 
but cleverly dividing the question, and 
not so cleverly putting up the Select 
Committee on Narcotics, as, I guess, 
they felt that was the safest one, and 
that would pass and start a snowball so 
that the rest of them passed. 

But they were surprised that the will 
of the House did work, and the House 
rejected reauthorizing the Select Com- 
mittee on Narcotics, and they imme- 
diately wanted to adjourn the House, 
stop any more consideration on the 
other three committees. 

Now, what is coming back Tuesday is 
a proposal that supposedly was worked 
out with the Republican leadership, 
along with the Democrat leadership, 
that, indeed, à compromise would be 
struck, and we would give these com- 
mittees l year's extension, and let the 
Joint Committee on the Organization 
of Congress study this and make their 
recommendations. 

That is not the point. What happens 
if this goes on is one of two things: We 
either give 1 year for people to make 
agreements to keep these select com- 
mittees, or the joint committee makes 
a recommendation that we do away 
with them, one of two ways. I think the 
vast majority of this House under- 
stands that the select committees have 
done a pretty good job, but their job 
could be handled just as well with reor- 
ganization of the standing committees. 

So I do not understand why Members 
are starting to say, well, let us give it 
1 more year, let us let it drag this proc- 
ess out again; let us spend those mil- 
lions of dollars keeping these commit- 
tees afloat, and let us study it. 

Well, we have studied this issue to 
death. I will tell you what will happen. 
What will happen is deals will be cut, 
as the Hamilton-Dreier committee 
makes its deliberations, and you will 
have the chairman and the ranking 
member of these four select. commit- 
tees go to the members of the Joint 
Committee on Organization of Con- 
gress. They will make a plea. They will 
have a whole year to make their plea. 
They have à whole year to make some 
sort of deals or some sort of com- 
promises or come up with some sort of 
cute little way of keeping the select 
committees going, and we will be right 
back here once again with the same 
issue of whether we keep the select 
committees or not. 

It also gives them, by the way, a year 
to get their votes, to energize the spe- 
cial-interest groups that have particu- 
lar interests in these four committees, 
to gather the votes to maintain these 
committees in operation. I think what 
we are running the risk of is continu- 
ing these committees in the future 
when we all know that this is an ex- 
pense, and this is a reform that needs 
to be taken. 
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I understand the problems that some 
of the Members are having. Some of 
the Members are having real problems 
with the staffs on these committees. 
The gentleman knows what happens 
around here, the gentleman well knows 
that any time we talk about reform or 
cutting back on the size of the commit- 
tees or the size of the staff, personal- 
ities come in. You have special inter- 
ests energized in the staffs themselves 
who have direct contact with the Mem- 
bers and start working the Members as 
if they were some sort of lobbyists 
standing here on the steps of the House 
working the Members to get their 
votes to maintain their jobs. 

When I was in business—and I am 
still in business, I own a business in 
Houston—it was the worst time in my 
business career when I have to let 
somebody go. That is a gut-wrenching 
decision that you have to make, and it 
is a terrible thing to go face an em- 
ployee who has served your company 
for à long time and face reality and let 
them know that they are no longer 
working for the company. That is an 
excruciating thing. But the pressure of 
losing the company, the pressure of 
going bankrupt dictates that you have 
to make those hard decisions and dis- 
appoint some people and really hurt 
some people in letting them go. We do 
not have that pressure in this Con- 
gress, we just keep people on, we never 
let them go, because we are not spend- 
ing our own money, we are spending 
the taxpayers' money. 

Now, the other issue, either deals are 
going to be cut or we know how this 
place works around here, where you 
fashion all kinds of deals and agree- 
ments and you end up keeping the 
force of staffs and committees, or we 
do away with them. 

So we wait a year, we spend the 
money and we either keep them or do 
away with them. 

The same issue, the same vote that 
we will take on next Tuesday will come 
in 1 year from now. 

So why does not the House come to- 
gether and look at this issue that we 
all know—we do not have to inves- 
tigate it anymore, we have either 
served on these committees or watched 
these committees, and we understand 
the issues at hand—and take a vote? 
Let me tell you something, as a warn- 
ing to the Members of the House: You 
cannot hide behind the reform by ex- 
tending the select committees for an- 
other year. That is not reform. That is 
postponing a tough decision that has to 
be made. 

As far as this Member is concerned, 
and many other Members will point 
this out during the debate, as far as I 
am concerned the vote on Tuesday, up 
or down, is to reform the House. If you 
want to send a message that you are 
reforming the House, then you have to 
vote “по” against the resolution to ex- 
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tend the life of these subcommittees 
for another year. That is a vote. You 
cannot vote “уев,” extend them an- 
other year and go back and tell people, 
"I have reformed the House." All you 
have done is extend the committees for 
another year and probably, the odds 
are 9 to 1 you extend them on ad infini- 
tum because you have given the com- 
mittees and staffs of the committees a 
whole year along with the special in- 
terest groups that work with these 
committees, a whole year to work the 
membership and extend the life of 
these committees. 

So a “yes” vote is not reform, a “по” 
vote on these resolutions on Tuesday is 
reform. 

We are going to try to make that 
case to the Members as we go along. 

I thank the gentleman for yielding to 
me. 

Mr. DOOLITTLE. I appreciate the 
gentleman's insightful comments on 
this important issue. It truly is. It is 
going to be one of the real opportuni- 
ties that we definitely have to make a 
difference. 

Personally I think the people, the 
viewers who are looking at this debate 
in this empty Chamber but who never- 
theless are perhaps listening to these 
issues being discussed, I think that 
they understand that this is something 
that has to be done, and I think they 
are very frustrated with this Govern- 
ment. 

If IBM and Sears—my word, Sears is 
letting loose 50,000 people; obviously 
they think we have got a problem. We 
have an even worse problem in the U.S. 
Government, but we act as if it is 
somebody else’s problem. As the gen- 
tleman just pointed out—and I just 
want to observe that that is why I 
sought to interrupt the gentleman, to 
talk on that one point for a minute— 
when these staff members begin to 
lobby Members of Congress, the 
public’s interest really is kind of lost 
because they are more remote and they 
are more diffused. 

The only constituents, really, that 
the elected Members are going to be fo- 
cused on is going to be this person who 
is presently employed by the commit- 
tee. 

As the gentleman from Texas ob- 
served, I thought he recounted very 
poignantly and accurately the process, 
the mental process that the owner of a 
business goes through. The owner of a 
business is well aware of what it means 
to the employees who have to be dis- 
charged because their jobs have to be 
eliminated because of financial neces- 
sity. The owner of that business is well 
aware of what that means to the em- 
ployee’s family. It is not a decision 
that is made lightly. It is taken very 
seriously, but it reflects reality. 

Well, Mr. Speaker, those same types 
of pressures are upon us, and we are 
hurting the whole American public by 
not making these sorts of tough deci- 
sions. 
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Oh, we may not see immediately the 
consequences of our actions, but when 
we pick up the newspaper and we read 
that we are not doing like we should in 
terms of productivity gains, when we 
read that growth in the economy is too 
slow, when we read that inflation is too 
high, and, yes, when interest rates get 
back up there as they surely will once 
things pick up a little in this economy, 
due to slow recovery, then we will see 
the direct impact that years and years 
and years of deficit spending have had 
upon this country; the years and years 
and years of more and more Federal 
regulation has had upon this country. I 
think we need to get to the point in 
this country where every time we con- 
sider some new governmental regula- 
tion or some new bit of deficit spend- 
ing, we ought to have an economic 
analysis: What does this mean in terms 
of cost of living for Americans, in 
terms of growth in the economy, in 
terms of the quality of life? 

Mr. DELAY. And lost jobs, if I may 
interject. 

Mr. DOOLITTLE. And lost jobs. And 
nothing relates more directly to the 
quality of life than whether or not one 
has a job. 

I will tell you, when I heard over the 
news and read about the 50,000 jobs 
from Sears alone, I thought, how in the 
world are we going to sustain an eco- 
nomic recovery when we see this kind 
of cutback in our employment base? 

Mr. DELAY. I want to make another 
point about what Members of this 
House are thinking when they go to 
vote on this particular issue. I know 
one Member to whom I talked, he said, 
“Oh, look, we can put this off for a 
year and we can think about it and we 
can come to a decision." And we have 
had many Members who serve on these 
select committees come down and de- 
fend the work of the committee. No 
one is degrading the work of the com- 
mittees. The committees have done ex- 
emplary work, especially the Commit- 
tee on Hunger, the Committee on Nar- 
cotics, the Select Committee on Aging. 
They have done some good work. But if 
we continue—or if we do away with 
these committees, none of that will 
change. 

I had one ranking member get up in 
conference, and I noticed he was talk- 
ing about all the good things that came 
from the committee and that he was 
able to get certain legislation done and 
amendments passed. That would not 
change without the committees. He is 
still a Member of Congress. He can, No. 
1, try to get on the committee of juris- 
diction who have interest in the Select 
Committee on Aging; of course, he can 
introduce legislation, he can bring 
amendments, talk to the committees. 
If he is not on the Committee on Ways 
and Means, for example, he can go to 
the members of the Committee on 
Ways and Means and lobby them for his 
issues. He can even form, on his own 
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initiative, his own task force on that 
particular issue. 
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We can work all this out. If it is so 
important to focus on a particular 
issue like hunger or the aging or nar- 
cotics, then we ought to stop multiple 
referrals of bills, or we ought to reform 
the way our committee structures are 
set up so that one committee has juris- 
diction over all aging issues. Those are 
the real reforms that ought to come, 
but we ought to say in this House once 
and for all that we are going to do 
away with these select committees. 
They have served their function. We no 
longer need to spend this kind of 
money and we are going to look at how 
we can address aging, hunger, children 
and families, narcotics and drug abuse 
in the substantive committees. 

If I were serving on one of these sub- 
stantive committees that deals with 
these particular issues right now, I 
would vote against that resolution, be- 
cause what you are saying if you vote 
for the resolution, what you are saying 
is, "My committee doesn’t matter. We 
are not doing our job. If we were doing 
our job, we wouldn't need these select 
committees.” 

But coming down on the floor of the 
House, Members defend these select 
committees saying we have to have the 
select committees because the stand- 
ing committees are not doing their job 
or the House is not doing its job, I find 
a little insulting to the standing com- 
mittees that have jurisdiction over 
these particular issues. 

So if I were the chairman of a stand- 
ing committee or the ranking member 
of a standing committee with jurisdic- 
tion over these particular issues, or I 
was a member of the committees that 
have jurisdiction over these particular 
issues, I would vote against that reso- 
lution. I may offend or hurt the feel- 
ings of the Members who serve on these 
select committees, but I will tell you 
what, it is time that we have to con- 
sider what the American people want 
and what this House needs over hurting 
another Member’s feelings or hurting a 
staffer or having to do those things 
that we do not want to do in eliminat- 
ing or laying off the staffs that work 
for these committees. We have got to 
make those decisions. We have to be 
strong about it. 

I hope Members who are on the 
standing committees with jurisdiction 
over these issues will vote for reform 
by voting no on the resolution that 
comes before the House on Tuesday. 

Mr. DOOLITTLE. Mr. Speaker, I ap- 
preciate the gentleman's observations. 
It reminds me of a statement made by 
& prominent preacher in my district 
and the talk that he gave on sacrifice. 
I think sometimes we get the idea that 
sacrifice involves giving up something 
good for something bad. That would 
imply that these select committees are 
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bad, although perhaps because they do 
sap the taxpayers’ money unneces- 
sarily. They actually are bad. Indeed, 
they may be bad in this instance, but 
certainly the subject areas that they 
deal with, narcotics, youth and family, 
the aged or the hungry, certainly those 
are very legitimate issues that we need 
to be concerned with and that concern 
is good. 

But here is what this preacher said. 
He said: 

Sacrifice is not giving up something good 
for something that is bad. Sacrifice is giving 
up something good for something better. 

And the something better is a more 
productive America, is an America 
where the economy grows faster. 

Mr. Speaker, to the average person in 
this country, that means more money 
in his or her pocket. That means a 
higher quality of life. 

I will tell you, I am getting mighty 
concerned as I see what is happening to 
the family in this great country. The 
family is under tremendous stress. 

I mean, in the decade of the seventies 
and throughout the eighties, we saw a 
trend in force where we had to go from 
а one-income earning household to а 
two-income earning household in this 
country. We are paying tremendous 
tolls as a result of that. 

We wonder why we have so many bro- 
ken homes, so many destroyed mar- 
riages, so many women and children 
who cannot fend adequately for them- 
selves, why there is so much spousal 
abuse, child abuse, drug abuse, abuse of 
alcohol, promiscuous sex which leads 
to either children born out of wedlock 
or to the enormous blight on our coun- 
try of abortion. 

Oh, and the thing perhaps more than 
anything that we all worry about be- 
cause we are all impacted by it and 
that is the enormous profusion of 
crime in this country. 

I mean, California, to digress for a 
minute, if you can believe this, now 
has incarcerated 120,000 people, that is 
a lot of people, at enormous cost to the 
taxpayers of the State. 

How much better an approach it 
would be to the people of our country if 
we could strengthen the family. We do 
not need any new governmental pro- 
grams. We do not need any more spend- 
ing. We do not need any more tax hikes 
to support the spending. What we need 
is a healthy economy. That is going to 
take a few specific things to get there. 
Perhaps one of us will discuss those in 
the time remaining. When we get 
there, and I am an optimist because I 
said when and not if, when we get there 
we have got to index for inflation the 
standard deduction on personal income 
taxes. That will mean the present 
$2,200 exemption per dependent is going 
to go up to about $6,600 per dependent. 
You talk about a middle-class tax cut 
that helps people, that will help people. 
It will not be some paltry little $400 a 
year, like the President proposed and 


1341 


which he is now backing away from. It 
will be substantial and meaningful. We 
need to do something to help families 
help themselves. 

It was terrible to take away the de- 
duction for investments into an indi- 
vidual retirement account. We have to 
restore those. 

I will tell you, as the quality of our 
publie schools continues to decline, 
which I am sorry to say seems to be 
happening, they cannot cope with all 
the tremendous social forces in play 
today, brought about by the destruc- 
tion of the family, in large part, I 
might add. 

We therefore need to give people 
other avenues to help themselves. If 
they are having problems with the 
proper education for their children, 
they need to have enough income to go 
to a private school. It seems to me 
really tragic that only the well to do 
are afforded this luxury, and everybody 
else is going to be stuck with whatever 
is there, and whatever is there unfortu- 
nately, Mr. Speaker, is not a very 
happy picture anymore. 

Mr. DELAY. Mr. Speaker, if the gen- 
tleman will yield further, the gen- 
tleman started with the premise that 
sacrifice sometimes is trading good for 
better. 

Let me just add one more thing to 
that list of examples the gentleman 
gave. 

One thing, eliminating the four se- 
lect committees that we have been 
talking about, which a lot of Members 
think did good work, for better, I think 
the better is an institution of the 
House of Representatives that has the 
confidence of the American people re- 
Stored in it. 

It is so vital to keep this democracy 
going, to have the confidence of the 
American people in their Government 
that we have lost. We have shirked our 
responsibility in maintaining the in- 
tegrity of this institution so that we 
can hold on to the confidence of the 
American people, and when they see 
what is happening here, when they see 
that we are protecting the expendi- 
tures of moneys for committees that 
have no legislative jurisdiction, that 
cannot pass a bill, that can suggest 
bills to be passed and they can point to 
certain bills that have passed because 
of their suggestion, but cannot pass à 
bill on their own, and all they can do is 
make suggestions, when they see that 
we cannot even eliminate four select 
committees that spend $4 million, then 
once again they have every right to 
hold us in low esteem and in disgust. 

We have to face the American people 
sooner or later. We have to go to the 
American people and say, look, when it 
came time to reform the House, this 
Member is going to say I took the op- 
portunity to reform the House, but 
there will be some Members who have 
to go home and face their constituents 
and say. When it came time to reform 
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the House, I put the interests of Wash- 
ington first and not the people first.” 
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I think there is an article, or a book 
or a position paper written by the now 
President of the United States, Presi- 
dent Bill Clinton, called, Putting Peo- 
ple First, and it seems to me that what 
this House is doing is putting Washing- 
ton first, putting the staffs of these se- 
lect committees first, putting the 
Members' membership on these com- 
mittees first, and no one is thinking 
about the taxpayer and, as important, 
the taxpayer and the way we spend the 
taxpayers' money, but, maybe even 
more important, the integrity of this 
institution, the confidence of the 
American people in this institution 
that has to be restored, that has to be 
restored or we will see a decline of this 
Nation. 

Mr. DOOLITTLE. Well, frankly, as 
the gentleman observes, I think we are 
seeing a decline of this Nation. That is 
why this is so troubling. It is truly 
Shocking that the people's own Govern- 
ment does not respond to the clear de- 
mand of the people, which is to get 
lean and mean, trim down, do more 
with the hard earned taxpayer dollars. 

I mean this elimination of these four 
select committees is easy to do. It real- 
ly is easy to do in the sense that they 
are completely duplicative and unnec- 
essary, and I think that, if Members 
and the public scrutizine very closely 
the votes of their Members and Rep- 
resentatives next Tuesday to see what 
they do 

Mr. DELAY. If the gentleman will 
yield, talk about easy to do. Some 
Members might say, Well, it's not 
easy to fire or lay off these 91 people 
that have families that they have to 
take care of," and that is unfortunate, 
and we spoke to that. But I might sub- 
mit to my colleague that I do not know 
the ratio. I have been looking to see 
how many of those 91 are the staffs of 
Democrats and how many of the 91 are 
staffs of Republicans, and I am willing 
to promise the Members that we will 
work very diligently to find other em- 
ployment for the Republicans on these 
four select committees, and I guaran- 
tee that there are plenty of jobs out 
there now that there is a Democrat in 
the White House and that the other, 
the Democrat, staff would not have any 
problem whatsoever in finding jobs in 
the Democrat administration. 

So, even though it is unsettling to 
lose a job where those people start wor- 
rying about how to take care of their 
family, I think there are plenty of jobs 
in this town that experienced people in 
these particular areas, if they do not 
go to work for the Clinton administra- 
tion, there are plenty of organizations 
in this town that would want to hire 
them for their expertise in a minute. 

So, Mr. Speaker, it is not a matter of 
putting them out on the street. I think 
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they would find a job and the American 
people will find confidence in this 
body. And we get to save $4 million a 
year. 

Mr. DOOLITTLE. Well the gen- 
tleman is absolutely right, and, beyond 
that, that is just the tip of the iceberg, 
the very top of the tip. 

What we need to do is I am really 
quite convinced that we could take all 
the employees in this Congress, and re- 
duce it by half and get the essential 
work done of the Congress of the Unit- 
ed States. 

Now imagine the savings that would 
accrue to the people of this country, 
and imagine the message that would be 
sent to all 50 State governments and 
all the local governments located with- 
in each State if the Government of the 
United States, which is the worst of- 
fender of all, all of a sudden set the ex- 
ample. I am convinced investors would 
take note of that, that the whole eco- 
nomic community would perk up. I 
think it would make quite a difference. 

And, Mr. Speaker, it would result in 
less government, less staffers having to 
sit around and think up new ways to 
justify their existence, less time at 
government expense for them to be cre- 
ative in fighting out how to extend the 
reach of the Federal Government into 
some new untapped area, how to make 
the taxpayers the beneficiary of some 
new group that has not gotten in on 
the action. 

I think that this committee vote 
next Tuesday should be very important 
for the people of this country, Repub- 
licans and Democrats alike, because 
whatever party we are from, frankly 
whatever political philosophy we have, 
we should all be agreed that this is one 
area, through the cutting back of com- 
pletely superfluous and duplicative bu- 
reaucracies, that that is something we 
ought to be able to agree on and set the 
proper tone. 

I see my colleagues to the south of 
my district, the gentleman from Cali- 
fornia. Is he desiring recognition? 

Mr. POMBO. Mr. Speaker, if the gen- 
tleman would yield a couple of minutes 
for me, please? 

Mr. DOOLITTLE. I am pleased to 
yield to the gentleman from California 
[Mr. POMBO]. 

Mr. POMBO. Mr. Speaker, I am a new 
Member to this body, and I, like the 
vast majority of the new Members who 
came here, ran on a campaign of 
change and reform of Congress. One of 
the things that I noticed most greatly 
during my time on the campaign trail 
was the great need for congressional 
reform. It was an almost overwhelming 
response that I got from my constitu- 
ents. I feel that this is one of the most 
important votes as a freshman that I 
will be able to place. 

In fact, Mr. Speaker, it is the first 
vote to effect real change and real re- 
form of our Congress and the way that 
we do business here, and it is also im- 
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portant as far as cutting spending. It is 
to me a big step and a first step in cut- 
ting the spending that is so needed to 
bring down the budget deficit to effect 
а more balanced budget in this year. 

I feel it is very important that we cut 
these committees as they are in many 
respects a waste of money in that 
their work is duplicated in other com- 
mittees. Even though these commit- 
tees do do work on extremely impor- 
tant areas, I feel that the authority is 
already in the standing committees to 
take care of that, and, if the Members 
of Congress are doing their job and are 
responsible, we can take care of the 
problems that, in effect, are under 
these committees. 

Mr. Speaker, I urge all of my col- 
leagues to sustain and to hold the line, 
cut these committees. I feel it is very 
important. 

Mr. DELAY. Mr. Speaker, if the gen- 
tleman would yield, I would just like to 
say that the gentleman has already 
distinguished himself as a new Member 
of this House, and we are very glad to 
have him join us from the great State 
of California. But maybe the gen- 
tleman might want to speak; he may 
not want to, to the fact that I was 
under the impression when the 110 
freshmen came to this House for this 
103d Congress that the message that 
they were sending, at least the message 
that I was hearing them say over tele- 
vision, and talk shows and everything 
else, was that every one of them came 
here with the same idea that the fresh- 
man gentleman from California [Mr. 
POMBO] was just so eloquently espous- 
ing. 

And I was looking for the vote, and I 
evidently lost it, but, out of the vast 
majority of every one of these fresh- 
men, I think two freshmen—two or 
three freshmen Republicans voted to 
keep the select committees on the Re- 
publican side of the House, and I do not 
know exactly the numbers, but very 
few of the Democrat freshmen voted 
against the select committees. The 
gentleman may know how many those 
were, but we went over the list today. 

Mr. DOOLITTLE. Eighteen. Eighteen 
Democrat freshmen voted to abolish. 

Mr. DELAY. Eighteen? 

Mr. DOOLITTLE. Eighteen. 

Mr. DELAY. Out of how many Demo- 
crat freshmen? 

Mr. DOOLITTLE. Let me see. 

Mr. DELAY. There are 46 Repub- 
licans. 

Mr. POMBO. Forty-seven. 

Mr. DELAY. Forty-seven Repub- 
licans? 

Mr. DOOLITTLE. So, 63 Democrats. 

Mr. DELAY. And only 18 out of the 63 
that came here to change this place 
voted to change this place? 

Mr. DOOLITTLE. That is what hap- 
pened. 

Mr. POMBO. Mr. Speaker, if the gen- 
tleman would yield, I believe that is an 
important matter in this new Congress 
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and in this new era with the 110 new 
freshmen, the idea that the country is 
demanding change and reform, and this 
is an extremely important vote in 
changing and reforming, controlling 
the costs of our Federal Government. 

Mr. DELAY. Does my colleague think 
that those 63 Democrat freshmen all of 
a sudden met the Democrat leadership? 
Because, I say to the gentleman, they 
better think very seriously that they 
came here to vote for their district, not 
for the Speaker of the House, not to 
vote how they are told by the majority 
leader, not how they are told by the 
majority whip. They came here to 
speak for the people they represent, 
and, if I campaign on change and re- 
form as a new Member of Congress, and 
I came up here and the first chance I 
got was the rules package that was 
brought here, and I voted for that 
which was not change and reform, and 
then the second vote I got for reform I 
did not vote for reform, I think I might 
have a little problem when I go back 
home and face my constituents as a 
new Member. 
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Mr. DOOLITTLE. We look forward to 
what happens next Tuesday. There are 
so many important issues that we did 
not have time to discuss, but I would 
urge all who may be looking to pay 
close attention to what your Rep- 
resentative does next Tuesday on an 
opportunity to shrink down a little bit 
the size of the Government within the 
House of Representatives. 


MOTOR-VOTER REGISTRATION IS 
BAD FOR AMERICA 


The SPEAKER pro tempore (Mr. 
POMEROY). Under a previous order of 
the House, the gentleman from Louisi- 
ana [Mr. LIVINGSTON] is recognized for 
60 minutes. 

Mr. LIVINGSTON. Mr. Speaker, I 
rise to explain both personally and for 
the record to my colleagues what I be- 
lieve to be gross deficiencies in the bill 
that is running through this Congress 
and is expected to be on the President's 
desk within the next 2 weeks, and that 
is the bill intended to make it easier to 
register to vote and which is commonly 
known as the motor-voter bill. 

It was called the motor-voter bill be- 
cause it allows people to register to 
vote when they go to get their driver's 
licenses, and that was the original con- 
cept. It has been bandied around this 
Congress for many years. It has not 
successfully made it all the way 
through, although in the last couple of 
years it did get to the President’s desk 
and he vetoed it. 

But we have a new administration, 
and it is expected to pass. It is ex- 
pected to pass the other body, it is ex- 
pected to pass here, it is expected to go 
to President Clinton, and it is expected 
that he will sign it and that it will 
come into law. 
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If it comes into law, if it becomes 
law, there are such gross deficiencies 
with this bill that I predict to my col- 
leagues that this program, once en- 
acted, is going to present more head- 
aches for the various agency heads, 
Federal, State, and local, for the Fed- 
eral Election Commission, for the Jus- 
tice Department at the Federal level, 
for the State secretaries of state, for 
the registrars of voters, for the county, 
and in Louisiana parish, representa- 
tives, for the precinct leaders, it is 
going to be mind-boggling, because 
they do not even begin to know how 
many regulations and how many hoops 
that they have to jump through in 
order to comply with this terribly on- 
erous bill without any money to pro- 
vide them that compliance. 

That is, this bill provides no money 
at all. It just gives them a lot of things 
that they must do, a lot of mandates. 

When President Clinton spoke in his 
Inaugural Address about change, he 
said he was going to reinvent America. 

Now, most Americans though did not 
know that he meant to change by fiat 
the very nature of American culture 
and the very essence of what it means 
to be an American. When it is not 
President Clinton ignoring the Na- 
tion’s top military advisers and de- 
stroying troop cohesiveness and dis- 
cipline by forcing open homosexuality 
on the military, then it is President 
Clinton’s liberal Democratic allies in 
Congress cheapening the very basis of 
American democracy through the right 
and privilege of citizens to vote. 

The tyrannical majority of the other 
party in this body seems determined to 
give the vote to people who are not 
even American citizens for purely par- 
tisan political purposes I suppose. 

The first instance, editorialized 
against even by the liberal New York 
Times, occurred when delegates of U.S. 
territories representing Samoans and 
Guam residents and others who do not 
even pay American taxes, and who in 
some instances are not even American 
citizens, were given the right to vote 
on this House floor equal to the vote of 
the Representatives of the real Amer- 
ican States. 

Forty-seven thousand Samoans now 
have the same representation in Con- 
gress that 800,000 real Americans from 
Montana have, or 630,000 people in the 
First Congressional District of Louisi- 
ana, the district that I represent. That 
is a bastardization of democracy, and I 
call it alien vote No. 1. 

But now we have another problem, 
and here is the point I have been build- 
ing to. Now they are going one step 
further. 

Under the guise of voting rights, they 
want to make it easier to do the great 
wrong of giving illegal aliens greater 
opportunity to vote in every American 
election through this motor-voter bill 
making its way through Congress. 

Now, one provision of the motor- 
voter bill would force States to accept 
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what we call same day registration. 
That is that you register and you vote 
on the same day, based only on the re- 
quirement that you have a driver's li- 
cense. 

Well, as everybody knows, the single 
easiest piece of identification for an il- 
legal alien or for anybody else to ob- 
tain is a driver’s license. You sail in 
from Haiti, finagle a driver’s license, 
and vote, even though you are an ille- 
gal alien. Sneak in from Mexico, fina- 
gle a driver’s license and vote, even 
though you are an illegal alien. 

Drop in from anywhere. Finagle a 
driver’s license and vote. Even if, espe- 
cially, you are an illegal alien who will 
vote with one party, presumably be- 
cause they are pushing it, the Demo- 
crat Party. 

Now, while you are at it, use your 
voting card to qualify for welfare bene- 
fits, paid for by the American tax- 
payer, whose votes against high taxes 
and big government are effectively 
canceled out by your illegal vote. 

The only way the tyrannical major- 
ity can force this injustice is by tram- 
pling the U.S. Constitution and legiti- 
mate State prerogatives, and that is 
what they do with this bill. 

James Madison, in Federalist Paper 
No. 10, the single greatest explication 
of American political theory, warns di- 
rectly against the tyranny of such a 
majority. 

Iquote Mr. Madison when he said: 

When a majority is included in a faction, 
then the very form of popular government 
enables that majority to sacrifice to its rul- 
ing passionary interest both the public good 
and the rights of other citizens. 

I submit to you that in the Demo- 
cratic majority, which has controlled 
Congress for these last many years, 
close to 50 years, a faction has devel- 
oped which is so interested in main- 
taining its own power that it is tram- 
pling the Constitution, trampling on 
the principle of federalism, trampling 
upon the very notion of American citi- 
zenship to accomplish its own political 
ends. 

Motor-voter means forced voter reg- 
istration at the welfare offices, at the 
unemployment offices, at the driver's 
license bureau. It means an inability to 
purge the people who are dead, who 
cannot vote, or who have not voted in 
4 or 10 or 100 years. It means eliminat- 
ing the possibility that people would be 
taken off the rolls if they are simply 
not voting. It means an open invitation 
to vote fraud by prohibiting notariza- 
tion of identification papers and other 
antifraud devices that States have im- 
plemented over the years to make sure 
that the right people are registered, 
the right people vote, but that the 
wrong people cannot. It prohibits that. 

This motor-voter, auto-fraudo, de- 
mocracy for the dead law could well 
mean that high election day turnout 
by illegal aliens exercising the citizen- 
ship rights which middle America does 
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not even realize are slipping inexorably 
away. I think that is a tragedy. 

Now, I would like to examine in de- 
tail the provisions of the motor-voter 
bill. So that my colleagues will under- 
stand, we are going to go through this 
debate next week and my colleagues 
need to understand the deficiencies of 
this bill. 

First of all, it is not just a motor- 
voter bill. It does not just provide for 
registration at the driver's license bu- 
reau. That is just one thing. 

We can already register if we want to 
at our election board. Whatever the 
State or the precinct or the county 
calls it, there is a secretary of state, 
there is à commissioner for elections, 
there is all these officials entrusted 
with registering people who want to 
register and who want to vote. The 
process is there. 

But we are going to duplicate that 
process by putting it in the driver's li- 
cense bureau. Moreover, we are going 
to put it into the welfare offices and we 
are going to put it into the unemploy- 
ment offices. 

This bill would require those offices 
to provide registration. So in addition 
to the duties that they already have, 
they have got to provide registration 
services, which means that the little 
money that they have to run their own 
Shows has to be stretched out and they 
have to become miniregistrars of vot- 
ers, in addition to what they already 
do, remember with no extra Federal 
money to pay the bill. 
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Now, it is our position that these 
ideas, first of all, promote an inoper- 
able bureaucracy. The thing cannot 
work, but even if it did work, it pro- 
motes fraud at the polls. It allows peo- 
ple who should not vote to vote, if they 
want to. 

For example, it provides for mail reg- 
istration, which prohibits verification. 
You want to send in à postcard, say I 
want to be registered on a postcard, 
you want to do it over here, and then 
change your name a little bit and do it 
over there, in the next neighborhood or 
in the next town, next precinct, go 
ahead. Mail in a card and see where 
you go. So conceivably, you could mail 
in cards from every little borough in 
New York or every little ward or pre- 
cinct in Louisiana or California, and a 
single person could be registered to 
vote 5, 6, 10, 100 times, if he is à very 
ingenious person. 

Some folks say, Well, they are not 
going to do that. There is no such thing 
as voter fraud." Folks, the guy that 
beat me in 1976 went to prison in 1977 
for voter fraud. I think that history is 
replete with evidence in this country 
that voter fraud exists and people want 
to take advantage of the political proc- 
ess for their own purposes. And the 
worst thing you could do is make the 
processes available to them. Yet this 
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bill, the motor-voter bill, does exactly 
that. It makes it available to them to 
pervert, to pervert the political process 
for their own purposes. 

It provides for mail registration, as I 
have indicated, without verification 
that the person is who he says he is. It 
provides for registration at the welfare 
offices, meaning that applicants who 
go for welfare benefits will probably be 
intimidated and certainly not say any- 
thing like, Well, I am an illegal alien 
and even though I want welfare bene- 
fits, I am really an illegal alien and I 
shouldn't vote." That is not likely. 

What is likely is that an illegal alien 
goes in for welfare benefits and signs 
up to vote, too. So why not? He is here. 

It also provides for same-day reg- 
istration; in fact, it encourages same- 
day registration. There are lots of 
costs attendant to the rest of this bill. 
It is a prohibitively costly bill. We will 
get to that later on. 

But this bill says you do not have to 
change your laws. You do not have to 
change to go to all the expense of this 
bill, just have same-day registration. 
And frankly, what that simply means 
is you walk in, you say, "Look, here I 
am. I am ready to vote. Here is my 
driver's license. Let me vote." And 
they let you vote, and they register 
you, and you vote all at the same time. 
If you want to do that, in 1 precinct, in 
a 2d precinct, in the 3d precinct, in a 
4th precinct, and a 5th precinct and a 
10th precinct and the 50th precinct, you 
can keep on doing it. 

Members, that is voter fraud. That 
demeans the vote of each and every 
American citizen who is rightfully en- 
titled to one vote and one vote only. 

Well, what else does this bill do? It is 
H.R. 2, rushing through Congress. That 
is the number of the bill. The motor- 
voter bill. 

It is conducive to automatic enroll- 
ment of ineligibles. We have talked 
about that. Ineligibles being people 
who should not vote. Since they are 
voting at the driver’s license bureau in 
some instances, in my State, you can 
get a driver’s license at 15, at 16, at 17 
years of age. You are not supposed to 
vote though. You are supposed to only 
vote from the time that you are 18 
years of age or older. 

If a kid wanted to take advantage of 
it and go ahead and vote, chances are 
that he would be able to under this 
statute. 

An illegal alien, Zoe Baird’s chauf- 
feur, what have we heard the most 
about over the last week? The Attor- 
ney General-designate sent in, nomi- 
nated by the President of the United 
States had to withdraw from her nomi- 
nation because she had hired illegal 
aliens. One of them was her chauffeur. 
He had a driver's license. Under this 
law Zoe Baird's chauffeur would be en- 
titled to vote, unless he said to the 
driver's license bureau, No, I can't 
vote because I am an illegal alien.“ 
How likely is that? Not very. 
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What we have is a bill that provides 
that you will be registered unless you 
say you do not want to. That is a 
unique provision here. There is not a 
State in the Union that currently says, 
“You will be registered unless you say 
you don't want to." But under the pro- 
visions of this bill, when you sign your 
driver's license, there is a form on the 
bottom of the driver's license applica- 
tion that says, to the effect that, “Yes, 
I want to be registered to vote," or you 
actually have to sign your name and 
say, No, I don't want to be registered 
to vote." You do not have an election 
unless you sign “Хо, I don't want to be 
registered to vote." You are going to 
be registered. 

Again, how likely is it that an illegal 
alien is going to say, Wait, I can't 
vote because I am an illegal alien”? 
Again, not likely. 

As to sameday registration, the Jus- 
tice Department has come out very, 
very strongly about that. They have 
said that: 

Sameday registration would greatly im- 
pair the ability of the department and the 
State to combat voting and election fraud 
and would totally preclude meaningful ver- 
ification of voter eligibility; thus, allow easy 
corruption of the election process by the un- 
scrupulous. 

That is from the Justice Department. 

In a letter to the chairman of the 
Senate Committee on Rules and Ad- 
ministration last year, the Attorney 
General, I suppose, said: 

Of all the registration reforms which Con- 
gress has covered over the recent years, from 
a law enforcement perspective, this idea is 
far the most troubling. 

In fact, talking about mail-in reg- 
istration, the postcard registration, in 
1982, a New York grand jury reviewed 
widespread voter fraud charges in 
Kings County from 1968 to 1982 and ob- 
served, and I quote: 

The advent of mail-in registration in 1976 
made the creation of bogus registration 
cards even easier and less subject to detec- 
tion. According to the testimony, mail-in 
registration has become the principal means 
of perpetrating election fraud and has appar- 
ently resulted in the abandonment of a pre- 
1976 election fraud method. 

Well, all this says is, in effect, elec- 
tion fraud is made easy, pure and sim- 
ple. Here is how to do it. And we are 
going to make it as easy on you as pos- 
sible. Cheat the system and make sure 
that people get elected who do not de- 
serve to be elected. To me, that is 
frightening. 

Mr. Speaker, I yield to the gentleman 
from Illinois [Mr. EWING]. 

Mr. EWING. Mr. Speaker, this only 
applies to Federal elections? Does this 
bother the States? 

Mr. LIVINGSTON. Mr. Speaker, this 
is an imposition of Federal mandate 
governing Federal and State elections. 

Mr. EWING. The question was rhetor- 
ical, but what I am trying to get at is 
that. And we may disagree on that, if 
this does cover Federal elections, but if 
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the State does not want to follow this 
rule, then they have to have a whole 
other set of elections for State issues; 
is that correct? 

Mr. LIVINGSTON. The gentleman is 
absolutely right. 

What we are talking about, I will get 
into the cost of this thing, it is esti- 
mated that the cost of this thing could 
run anywhere from $200 million to $1 
billion around the country. It would 
cost States and agencies, remember, 
unemployment offices, welfare offices, 
driver's license bureaus, secretaries of 
State, registrars of voters, it would 
cost them untold money to implement 
this process and also hire the comput- 
ers necessary to keep up with what 
each other is doing. And they could do 
that for just Federal elections, but it is 
highly doubtful that they are going to 
do it for just Federal elections. So 
what the gentleman is saying is right. 

They are going to do it for the 
States, too. What we are doing is tell- 
ing each and every one of the 50 States, 
“You have got to change your election 
laws to suit our purposes.” 

Mr. EWING. I know in my home 
State of Illinois, we have some training 
for registrars. There is some knowledge 
that is required to carry out that duty. 
I assume every State employee who 
would be doing this in public aid of- 
fices, in driver's license offices, and 
other places would have that training. 
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Mr. LIVINGSTON. They would have 
to get the training. Right now they 
don't. I can assure you à welfare social 
worker is trained at welfare social 
work. The last thing that he or she 
wants to do is all of a sudden become 
an expert on election law, but every 
one of them in the welfare offices all 
around this country, every one of the 
people administering the processes of 
the employment offices, every one of 
the people administering the driver's 
license bureaus, are going to have to 
become experts in election law in order 
to make sure that all of the little rami- 
fications of this goofy law are imposed 
and properly followed through. 

Do you know what happens if they 
don't do it properly? They can be sued. 
If you feel as an aggrieved citizen that 
your rights under this bill are not ac- 
ceded to, you can sue your secretary of 
state or your elections commissioner 
or your precinct captain or your wel- 
fare board person, and should you pre- 
vail you get attorney's fees. The State 
has to pay you attorney's fees. 

Of course, we don't put up any money 
for that. The State has to come up with 
the money. But under this, anybody 
can file suit, and what is more, the 
State has to answer your complaint 
within 90 days, except when you have 
an election pending, and then they 
have to answer within 30 days, and can 
you imagine, the city of New York, for 
example, you are bound to have at 
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least 200 to maybe 500 disgruntled peo- 
ple who would love to file suit under 
this provision and get their attorney's 
fees just to see their name in the paper. 

Mr. EWING. Mr. Speaker, the gen- 
tleman knows well, as he is the rank- 
ing member on that committee, that 
two of my clerks came out from Illi- 
nois, a Republican and a Democrat 
clerk. Our County Clerks Association, 
which is involved with registration or 
responsible for registration at the local 
level of Illinois, outside of Cook Coun- 
ty, is almost completely opposed to 
these changes. It is a bipartisan opposi- 
tion. 

They were telling me, to go right 
along with what you are saying, that 
they could be responsible for what a 
clerk did in the driver's license bureau. 

Mr. LIVINGSTON. That is exactly 
right. 

Mr. EWING. They would be respon- 
sible and could be sued for someone 
who did not do a good job of registering 
somebody in a driver's license bureau. 

Mr. LIVINGSTON. The gentleman is 
absolutely correct. I want to thank 
him for bringing the Republican and 
the Democrat clerk to the hearing that 
we had in the subcommittee yesterday. 
By the way, even though this bill has 
been pending for several years, we have 
finally—the gentleman who is the 
chairman of the committee finally pro- 
vided us with the opportunity to have 
witnesses, and he was very fair, I might 
add. We had Republican and Democrat 
witnesses. 

The gentleman was  industrious 
enough to go find some county clerks 
who would testify about the impact, 
and from Illinois we had three rep- 
resentatives. We had one from Cook 
County, who for some reason fell in 
love with the bill but he didn't exactly 
know what the provisions were, but he 
did say something interesting, that 
Cook County clerk. He said, “What we 
need is for the Government to force the 
States to comply with this provision.” 

That bothers me. Aside from that, 
the two clerks, Republican and Demo- 
crat, that the gentleman in the well 
has referred to, did come before us and 
testify that there was no feasible way 
that they could coordinate the activi- 
ties of the various county agencies 
under their domain; that within one 
single district you might have six or 
seven welfare offices, six or seven un- 
employment offices, six or seven driv- 
er's bureau offices, six or seven reg- 
istrar voter offices, and how in the 
world if a person has to go from here to 
there to everywhere else, to all these 
offices and register for their various 
benefits, could you end up bringing to- 
gether the net product of the voter reg- 
istration rules? 

They said they didn't have the capac- 
ity to do it, they didn't have the 
money to do it, they didn't know how 
they would do it, and frankly, they 
didn't think it would work. 
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Mr. EWING. There is no Federal 
money to defray the cost to the locals 
or the States in that, is that correct? 

Mr. LIVINGSTON. No Federal 
money. We have to underscore that. 
The gentleman is absolutely right. 
There is no Federal money in this bill 
whatsoever for the State commis- 
sioners or any of these office agencies 
to pay for all this extra flurry of activ- 
ity that they are going to have to en- 
gage in. 

Mr. EWING. If the gentleman would 
allow me for a moment, I would like to 
refer to the testimony of Mr. Ron 
Rasmus, who is the county clerk in 
Ford County, the smallest county in Il- 
linois, a rural county. He gave an ex- 
ample I thought was very meaningful. 
He said if a resident lives in rural 
Paxton, which is the county seat of 
Ford County, and this individual ap- 
plies for assistance at the closest Vet- 
erans' Administration Hospital, which 
is in Danville, IL, in Vermilion County, 
then he would get registered when he 
went to the veterans hospital. 

On his way home he decides to stop 
in Rantoul, which is in Champaign 
County, and get his driver's license re- 
newed, and he will get registered there 
again, or have to sign a form saying he 
does not want to get registered. 

When he gets back to Paxton in Ford 
County, he decides that he had better 
pick up some food stamps, and he goes 
to the public aid office and he gets reg- 
istered a third time. Now, this could 
happen. 

Mr. LIVINGSTON. And this is the 
smallest county. 

Mr. EWING. The smallest county in 
Illinois. The point is that people cross 
county lines. They cross county lines 
very quickly to do business, in rural 
areas particularly, and what he is say- 
ing here is a very good example. If 
somebody either was not cognizant of 
the responsibility or thought ''Well, 
when it gets to the clerk's office, he 
will straighten it out, he will throw 
out two of my registrations," that is 
not possible under this law. The clerk 
has to keep them on the books for 4 
years. 

Mr. LIVINGSTON. Actually, they 
have to keep them on the books for 4 
years, but there is no provision in this 
bill to purge them even after 4 years. 
What they are saying is, “Тһе District 
of Columbia has worked out a nice sit- 
uation where they compare their notes 
with the post office." Now we are talk- 
ing about a whole other agency infused 
with their records into all of these wel- 
fare, unemployment, driver's license, 
registrar of voters offices all around 
the country, and if you think you can 
get quick information out of the post 
office, I just would suspect that who- 
ever says they can is wrong. 

What I am concerned about is that 
what may even work well in the Dis- 
trict of Columbia now is going to cost 
enormous amounts of money projected 
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throughout the rest of the country, and 
we have not even begun to imagine the 
cost. 

The gentleman has other points, and 
I will be happy to go to them, but I do 
have a number of other items in the 
bill that I need to address. 

Mr. EWING. I just want to thank you 
for allowing me to take a little part in 
this, and I think there are, very quick- 
ly, about three things we could do. We 
could make this a decent bill. The fact 
is that they don't seem to want to have 
any amendments, which really disturbs 
me. However, we could eliminate the 
overall registration card, we could 
eliminate the attorney's fees and costs 
that could be applied to local units of 
government, and we could request that 
voter registration be the result of a de- 
liberate action rather than automati- 
cally produced or mandated. I think we 
could make this a pretty good bill. 

I really congratulate you, Congress- 
man, for your work and for your allow- 
ing me to participate a little bit in 
bringing this to the attention of the 
American people. 

While | strongly support efforts to increase 
voter registration, this legislation would place 
another expensive, unfunded mandate on the 
States and would drastically increase the 
chances of voter fraud and could actually 
cause the percentage of voter turnout to de- 
crease. 

Earlier this week, two county clerks rep- 
resenting the lllinois Association of County 
Clerks and Recorders testified at my request 
before the House Subcommittee on Elections 
to share their concerns about Н.Н. 2. In Ii- 
nois, the county clerks are responsible for ad- 
ministering registration and elections in all 102 
counties. They are the best qualified to assess 
the impact this legislation would have in my 
State. | would like to submit for the RECORD 
their testimony which outlines the serious 
flaws in this legislation, which would increase 
the likelihood of inadvertent and deliberate 
voter fraud. 


1 have very serious concerns that, after this 
bill is passed and the percentage of voter par- 
ticipation actually decreases, Congress will re- 
visit this issue to try and push for even more 
drastic and far-reaching changes in the reg- 
istration system. Same-day registration or the 
elimination of registration altogether cannot be 
far behind. 

In Illinois, it takes approximately 4 or 5 min- 
utes to register to vote. Is asking a citizen to 
spend 4 or 5 minutes of their time to preserve 
the integrity of our voting process really such 
an unfair burden? Is removing the so-called 
burden worth the costs States and counties 
will incur to administer the new law and more 
importantly, is saving our citizens 4 or 5 min- 
utes worth the price of degrading all citizens’ 
votes by this open encouragement to voter 
fraud? 

Rather than putting this legislation on the 
fast track, Mr. Speaker, we should be taking 
the time to create reforms which, while in- 
creasing voter participation, preserve the ac- 
curacy and integrity of the election process. 
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TESTIMONY OF RONALD A. RASMUS, COUNTY 
CLERK/RECORDER, FORD COUNTY, IL, RE- 
GARDING NATIONAL VOTER REGISTRATION 
ACT OF 1993 
I am Ronald Rasmus, County Clerk Re- 

corder of Ford County, Illinois. Richard 
Leibovitz, County Clerk of Rock Island 
County, Illinois, and I, are representing the 
membership of the Illinois County Clerk and 
Recorder's Association. Members of this as- 
sociation represent all 102 counties in the 
state and have many years experience in 
elections and voter registration. Our mem- 
bership includes both major political parties 
and represent both the large metropolitan 
and small rural counties in Illinois. 

The members of our association are proud 
of the effort made in Illinois to register vot- 
ers and the interest shown by our citizens in 
the electoral process. The members of our as- 
sociation clearly appreciate and support the 
concept of equitable and convenient voter 
registration. 

The members of our association over- 
whelmingly do not support House Resolution 
2 as it is currently written. As election offi- 
cials we are concerned not only with ena- 
bling the citizens of our State the oppor- 
tunity to register and vote, but we are also 
concerned with the accuracy and integrity of 
the election process. 

It is quite possible that other states can 
implement this bill with much less difficulty 
than we can in the State of Illinois, The 
State of Illinois is unique in the fact that we 
are a highly populated state but still have 
many rural areas which only have rural 
route and box numbers. Additionally, Illinois 
has the highest number of local govern- 
mental units in the United States by far. 

In Illinois there are over 6,400 units of local 
government which may put questions and/or 
candidates on the ballot in any one of five 
consolidated elections which are conducted 
over a two year span. These elections are ad- 
ministrated by 111 different offices using the 
same polling places, the same poll watchers 
and the same ballots. 

In most cases these units of local govern- 
ment cover an extremely diverse geographi- 
cal area. This creates a complicated and 
often overlapping intertwining of many dif- 
ferent voter entitlements. This configura- 
tion often causes the need for many different 
ballot combinations to be prepared and 
available at each of our polling places. This 
very process of many and varied types of 
voter entitlements, which is based entirely 
on the exact location of residency, is the 
only way of ensuring that all the voters in 
Illinois are given the opportunity of voting 
on all the issues that directly affect them. 

For example, Ford County is a small sized 
rural county in East Central Illinois. It has 
a total population of 14,280 people, of which 
more than 7,800 are registered to vote. In ad- 
dition to the county, there are twelve town- 
ship, twelve township road, nine municipal, 
three cemetery, thirteen fire protection, six 
multi-township assessment, one park, one 
hospital, four Jr. College, three county 
board, seventy-five drainage, eight school 
districts, three State Representative, two 
State Senator, and one Congressional dis- 
trict within its jurisdiction. 

Most of these districts do not fall within 
precinct boundaries. With respect to library, 
Jr. College, school, drainage, and fire protec- 
tion districts, none of these are wholly con- 
tained within a single township or even with- 
in the county borders. It is for that reason, 
an exact location of a voter's residence is 
critical to establishing a voter's entitle- 
ments. This same situation exists in every 
other county in the state of Illinois. 
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Driver's license, mail in, and agency based 
registration, as defined in this legislation, 
will not give us enough information to prop- 
erly register a voter. It is this very problem 
that makes it very difficult, if not impos- 
sible, for anyone that registers either by 
mail, or at an agency based and/or driver's li- 
cense facility, that would be doing registra- 
tion under the language of this bill, to col- 
lect enough or know what information is 
needed for us as the election officials to de- 
termine what entitlement this person is eli- 
gible. Only with this proper determination, 
will the voter be given a ballot on the cor- 
rect issues and candidates. 

For example, in Ford County, à rural route 
Gibson City address will only tell me that 
this voter lives in one of three counties, one 
of 11 possible precincts, and in one of 52 pos- 
sible different precinct splits. 

It is our desire to make certain a voter is 
properly allowed to vote on all the issues 
that will directly affect that voter. Such is- 
sues would include county board, school 
board, municipal, and township elections, 
along with various referendums where the 
voter is going to be paying the taxes that are 
established through the election process. 

Even making a space available on the pro- 
posed forms for a physical description of 
their location is not enough. An example of 
this would be a voter with a rural route 
Cabery address, or even a 911 numbering ad- 
dress, that describes their address as follows: 
.I live in the seventh house east of the 
city limits on Main Street of Cabery, Illi- 
nois" ... While this appears to be a pretty 
well defined description of where this person 
lives, this still will not give enough informa- 
tion to the election office to properly define 
the ballot entitlement for this voter. Geo- 
graphically, the centerline of the highway, 
that ís also Main Street Cabery, Illinois, is 
the county line between Kankakee and Ford 
county. This voter could very well be a Kan- 
kakee County resident. 

This situation I have described is not 
unique to Ford County, but because of the 
large number of local governmental units in 
the State of Illinois, it is unique to all the 
counties in Illinois. I have been advised by 
members of the U.S. Postal Service that in 
some areas rural route addresses actually 
cross the state line. This creates an even 
more difficult problem for the border coun- 
ties. At a very minimum, the universal reg- 
istration card should be eliminated. 

The following example will help to explain 
why our association is concerned with other 
provisions of this bill. An individual lives at 
a residence in the rural area north and east 
of the city of Paxton. This individual applies 
for assistance at the closest Veterans Ad- 
ministration Hospital in Danville, Illinois. 
On their way home they stop in Rantoul, П- 
linois to renew their drivers license. They 
then arrive home back in Paxton and stop 
for food stamps at the local public aid office. 
A registration to vote could be taken in each 
of these locations which lie in three different 
counties. Under the language of this bill the 
voter would specifically have to fill out and 
sign something (which is not clearly defined 
in this bill) in order not to be registered. 

It is the language of this part of the bill 
that needs to be changed to allow the voter 
the right to request voter's registration 
rather than forcing the voter to deny reg- 
istration. 

Should this person inadvertently sign his 
drivers license as John David Jones, at the 
veterans administration as J. David Jones, 
and at the public aid office as J. D. Jones, I 
could very easily end up with three different 
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registrations for the same voter in my vot- 
er's registration file. This creates two very 
major problems. First, under the language of 
this bill I would not be able to purge these 
registrations for possibly up to four years. 

Secondly, a rural route Paxton address 
could be in any one of 12 possible precincts, 
located in any one of three counties and has 
a possibility of 67 different entitlements. In 
fact, this voter could live in Iroquois County, 
which was not one of the above three loca- 
tions where registration was taken. The 
county clerk in the other two jurisdictions 
where this took place could have the same 
problems with the same registration of the 
same voter. 

While it is not the intent of this bill to cre- 
ate this type of problem, in Illinois, as cur- 
rently written, this bill opens the door to the 
probability of inadvertent fraud, as well as 
the distinct possibility of deliberate fraud. 

Under the current language of this bill, 
there is another and very distinct danger. 
Should this same voter described above ar- 
rive at the proper precinct to vote, and find 
that he is not registered to vote, this indi- 
vidual could automatically sue the county 
clerk for damages and collect possibly exor- 
bitant attorney's fees. 

The major problem here is that the county 
clerk becomes responsible for the actions of 
the employees of the driver's license station, 
agency based registration centers, the ac- 
tions of employees of other county clerk's of- 
fices and members of the U.S. Postal Service. 
In a very real respect, this bill makes the 
county clerk guilty“ until proven innocent. 

In the first place, it will be very difficult 
for the agencies involved to know from the 
address involved where to send the registra- 
tion. In the second place, there is no guaran- 
tee that it would arrive through the mail. 
The election office involved will have to 
make a determination where this registra- 
tion belongs and then possibly transfer this 
registration on to a second election office. 

Even if the law suit filed against the coun- 
ty clerk failed, the local taxpayers of the 
county will have to pay for the cost of de- 
fending the county clerk for an event that 
the county clerk, the county board, and the 
taxpayers of that county had no control 
over. For this reason our association would 
like to see the language addressing attorneys 
fees removed from this bill. 

This problem is compounded in Illinois be- 
cause of the physical layout of the state. We 
have a large metropolitan area in the north- 
ern part of the state and several large major 
universities in the southern part of the 
state. The possibility of many transfers of 
registrations and duplicated registrations 
created by the mandatory agency based and 
drivers license provisions of this bill mag- 
nifies the problem greatly. 

In addition, the language of this bill in- 
volving what amounts to automatic registra- 
tion through agency based and motor vehicle 
facilities creates, at least In Illinois, a legis- 
lated methodology for both inadvertent and 
deliberate fraud. Our association hopes that 
consideration will be given to changing the 
specific provisions of this bill. Our associa- 
tion cannot support legislation that even in- 
advertently will create a situation where, ei- 
ther à person under the age of 18 or a non- 
citizen, who forgets, cannot read, or does not 
understand that he must sign a waiver in 
order not to be automatically registered to 
vote would, in effect, automatically commit- 
ting perjury. 

As currently written, there is no provision 
in this bill for purging erroneous or delib- 
erately false registrations. In fact, the lan- 
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guage of this bill specifically prohibits the 
county clerk from purging the voter's reg- 
istration roles for what could be almost four 
years. 

The members of the Illinois County Clerk's 
Association deeply appreciate, respect, and 
support the concept of, and the desire to en- 
sure the right of every citizen of our country 
to vote. We are also aware that language 
written to address specific problems in one 
area can have a considerably different effect 
in another area. This is the case with the 
State of Illinois. With our large number of 
overlapping units of local government and 
the mixture of large metropolitan and rural 
areas, Illinois is unique. 

We thank you for the opportunity to ad- 
dress our concerns to you, and ask that you 
give your thoughtful consideration to 
amending those portions of this bill that 
have negative and costly repercussions to 
the voters, the taxpayers and all the election 
officials in the State of Illinois. 

In summary, the members of our associa- 
tion specifically seek the following amend- 
ments: 

1. We request the elimination of a univer- 
sal registration card; 

2. We request the elimination of attorney's 
fees associated with the result of any court 
action and any liability which may be in- 
curred by our office as a result of negligence 
by any registration agent over which we 
have no authority; 

3. We request that voter registration be the 
result of a deliberate application rather than 
the automatic by-product of other activity. 


TESTIMONY OF DICK LEIBOVITZ, COUNTY CLERK 
Rock ISLAND COUNTY, IL, REGARDING NA- 
TIONAL VOTER REGISTRATION ACT OF 1993 
Mr. Chairman and members of the commit- 

tee, Тат Dick Leibovitz, Rock Island County 

Clerk, along with Ron Rasmus, Ford County 

Clerk, we are here representing the Illinois 

Association of County Clerks and Recorders 

who are charged with the responsibility of 

overseeing elections and registration for 102 

counties in Illinois. 

The members of our association feel that 
voter registration is the backbone of our 
election process. In Rock Island County with 
a population of 148,000 people we have 96,000 
registered voters which is over 80% of those 
eligible. We have accomplished this through 
a registration system of precinct committee- 
men going door to door, banks and credit 
unions, libraries, drivers license facilities, 
local clerks, my office, and many other peo- 
ple who have specific interests in the politi- 
cal process. 

All of these registrars have gone through a 
training program as specified by Illinois law 
and taught by my office. They are trained to 
capture the information needed, as pre- 
scribed by the state of Illinois, to verify that 
only persons who are eligible to register are 
registered and that sufficient and correct in- 
formation is available to code the voter for 
proper ballot entitlements. This program is 
accomplished as a completely passive service 
on a prescribed registration form which in- 
sures the collection of accurate information. 

As the Election Authority in Rock Island 
County I applaud any legislation that will 
remove barriers to voter participation in our 
democratic process and still protect our 
right to free and honest elections. Specifi- 
cally, I agree with the concept of simplified 
voter registration", but because of the 
uniqueness of the State of Illinois some sim- 
plified systems may be very difficult to im- 
plement. 

The State of Illinois is a highly populated 
state but still has many rural areas which 
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have only route and box numbers for mailing 
addresses. Illinois has over 6,400 units of gov- 
ernment. All of these units of government 
may put questions and/or candidates on the 
ballot in any one of only five consolidated 
elections over a two year period using the 
same polling places and poll workers and all 
elections administered by only the one hun- 
dred eleven (111) Illinois Election authori- 
ties. In most cases these units of government 
cover diverse geographical areas and this 
causes the intertwining of many different 
voter entitlements, in turn causing the need 
for many and varied ballot styles at our poll- 
ing places. It would be impossible for Illinois 
election officials to determine the correct 
ballot entitlement for each voter without 
knowing the exact geographical location of 
each voter, which a rural route address does 
not accomplish. This same dilemma faces 
our poll workers. The need for exact resi- 
dency location is crucial to insure the integ- 
rity of all elections. This requirement makes 
it very difficult to implement some provi- 
sions in H.R. 2. 

Specifically, it would be very difficult, if 
not impossible, for anyone who registers ei- 
ther by mail or at the various government 
agencies given responsibility for voter reg- 
istration as provided by this Bill, to provide 
all the information necessary for the elec- 
tion office to determine what entitlement 
this person should receive. 

For example if we were to receive a Rural 
Route for an East Moline address, as we pres- 
ently do, without knowing the exact location 
of residency of this voter it could be any one 
of four precincts, six school systems, two fire 
protection districts or two different city fire 
districts, one of three cities, in unincor- 
porated Rock Island County, either in or out 
of a portion of Rock Island Transit Author- 
ity, one of three County Board Districts and 
one of three Library Districts. 

Another concern arises from the provision 
in H.R. 2 that an aggrieved person has a 
right for damages plus attorney's fees. This 
lends itself to the possibility of the County 
Clerk being sued for a document that may 
have been completed incorrectly, may have 
been sent to the wrong election authority, 
may have gotten lost in the mail, or a myr- 
iad of other problems for which the County 
Clerk has no control. Even if the lawsuit 
failed, the taxpayers of the county will have 
to pay for the cost of defending the County 
Clerk for an event that the County Clerk, 
the County Board, and the taxpayers of the 
county have had no control. 

Our other concerns fall in the area of pas- 
sive versus active participation by the reg- 
istrant with other government agencies 
which would be responsible for voter reg- 
istration as stated in H.R. 2. 

The Bill is very clear, as written, that the 
act of voter registration will be active on the 
part of the agencies doing voter registration 
and passive on the part of the person being 
registered. This Bill would make it manda- 
tory for all government agencies to auto- 
matically register each person the agency 
assists, unless the person declines to be reg- 
istered in writing. This would cause a very 
large duplication of effort, paper work and 
confusion in the Election offices. Automatic 
registration also increases the opportunity 
for voter fraud by allowing a person the pos- 
sibility of being registered several times. A 
person might mail in a voter registration ap- 
plication, under the name of William John 
Smith; he might then go to renew his drivers 
license and, intentionally or unintention- 
ally, be registered as William Smith and 
could be registered by any of the other agen- 
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cies involved in voter registration using the 
name W.J. Smith. As the bill is written Mr. 
Smith would be registered three times and 
all three would remain on the voter list for 
up to four years. This is a crude illustration, 
of the problem that the election office faces 
today with many people having identical 
names, using differing portions of their 
names and in other cases, having the suffix 
of Jr. or Sr. This problem would be greatly 
multiplied when the voter registration is put 
in the hands of more and more agencies that 
are mandated to automatically register ev- 
eryone unless the person specifically refuses 
the service in writing. 

If the act of registering to vote becomes 
automatic and the person registering is not 
asked up front if he wishes to register and/or 
if it is made more difficult to decline to reg- 
ister than to register, confusion, unneeded 
expense and the possibility for vote fraud 
would result. 

Another concern is the length of time dur- 
ing which a voter who had moved from an 
address to another which is in the same con- 
gressional district being permitted to choose 
which polling place they will use to vote. 
This seems to ignore the importance of the 
other issues and candidates on the ballot and 
would again certainly enhance the oppor- 
tunity for vote fraud. 

If the motor voter provisions of this bill 
were adopted, voting in the previous polling 
place would seem to be a mute point. A 
change of residence should give rise for the 
need to change an address on the drivers li- 
cense, which would automatically update the 
registration and thus eliminate the confu- 
sion or need to return to the old polling 
place. The only time this would not be pos- 
sible is the short period of time that reg- 
istration is closed before an election. Illinois 
law provides that a person that moves during 
this time may return to his old polling place 
where his records are secured and vote by af- 
fidavit. Shortening the length of time for 
voting in the old polling place would cut 
back greatly on confusion and the possibility 
of voter fraud. 

The members of the Illinois Association of 
County Clerks and Recorders, express our ap- 
preciation for allowing us to testify today 
and support the deed and concept to insure 
that every citizen of our country has the 
right to register and vote in the simplest and 
most expedient manner possible. As the peo- 
ple responsible for the implementation of 
this law if passed, at a minimum we would 
greatly appreciate your consideration on the 
following amendments to H.R. 2 to insure 
free and honest elections. 

1. Elimination of the universal registration 
card for mail registration; 

2. Elimination of the payment of attorneys 
fees in any court action resulting from thís 
legislation; 

3. Make registering at any of the agencies 
designated in H.R. 2 the result of the positive 
action of the applicant; 

4. Eliminate the opportunity for confusion 
and fraud by allowing only voters, who have 
moved, during the period that registration 
has closed, eligible to return to their old 
polling place and vote by affidavit. 

Mr. LIVINGSTON. I want to thank 
my friend from Illinois for not only 
participating in this debate but also for 
having the foresight to bring represent- 
atives of his home State to the com- 
mittee so they can testify to the real 
world impact of this bill, because he 
has shed a great deal of light on the 
problems. 
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The gentleman is absolutely right 
about those amendments. They would 
drastically improve the bill and I 
think what he has raised is the fact 
that we tried some 20 amendments in 
subcommittee. Every one of them was 
rejected. We just tried 10 of those 20 in 
the full committee and every one of 
them was rejected. 

As I came down here, the full com- 
mittee was still deliberating, but I sus- 
pect that we are going to have the 
same luck with the other amendments 
that are going to be proposed, even as 
I left, as we already have. In other 
words, the leadership and the majority 
party in this Congress, in this body, 
does not want any amendments to this 
bil, while they will not acknowledge 
that this is a terribly deficient bill and 
an inoperative bill, and one that is 
going to be incredibly costly to all the 
little offices all throughout this coun- 
try who deal with not only voting 
rights but welfare and unemployment 
and driver's licenses. The fact is that 
this simply cannot work. This bill is à 
bad bill. 
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And not only will they not acknowl- 
edge that fact, but they will not allow 
any amendments to it. They will not 
allow us to make it better. The gentle- 
man's amendments are perfectly rea- 
sonable amendments, and it is incred- 
ible to me that they want to jam 
through, for the sake of politics to 
show that President Clinton can get 
something done in his first few days, a 
bill that could be as onerous and over- 
whelmingly bad, and which could au- 
thorize and entitle illegal aliens to par- 
ticipate in our electoral process so that 
people totally lose confidence in the 
electoral system of this country. And 
it is frightening. It is absolutely 
mindboggling and frightening. 

But let me address just a few more 
problems with this bill. Yes, it puts all 
sorts of mandates on the States to 
comply, very costly ones. Ten of the 
States in this country have estimated 
that the mandates in the bill could 
cost them $87.5 million. We have other 
estimates that range much higher. The 
cost estimates of some people actually 
go very widely from that estimate. 

The Congressional Budget Office, the 
CBO, first said well, this bill will cost 
the country $25 million each year for 5 
years, a mere $125 million. Well folks, 
that is a gross understatement. The 
one-time cost of the bill amounts to $60 
to $70 million just to computerize the 
registration lists around the country, 
and that is a very conservative cost es- 
timate. 

Tony Barnhardt, the county clerk of 
Yolo County, CA, has estimated that 
the bill would cost California alone 
some $26 million just to start. Then 
again, as I said, 10 States have esti- 
mated a cost of $687 million. When you 
tie all the costs of compliance with the 
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costs of regulation, with the costs of 
computerization where most States 
and counties and localities do not have 
the computers, it goes into the hun- 
dreds of millions of dollars, certainly 
anywhere from $200 million, perhaps 
even as high as $2 billion. So the cost 
is unbelievable. 

Now, who is responsible for the regu- 
lation of this law? Is it the county 
commissioner? No. Well, indirectly. He 
has to do all of the work. Is it the sec- 
retary of state? No. He has to do the 
work too, but he is not ultimately re- 
sponsible. The Federal Election Com- 
mission is ultimately responsible. 
What that means is the Federal Elec- 
tion Commission, which is relatively 
small today, will become a bloated and 
overwhelming megapolis of bureauc- 
racy, and will have to look down the 
throats of every elected official in 
every State, in every county, in every 
city, in every precinct of this country. 
This means the Federal Election Com- 
mission, folks, is going to be your next 
Big Brother. They are going to be in 
charge of the computers, and watch out 
for them. 

In addition to that, this bill again re- 
stricts the removal of voters from the 
voter lists. It knocks out any verifica- 
tion that you are who you say you are. 
It omits that. It says that is not per- 
mitted, and even if you have a bunch of 
dead wood on the voter rolls, you can- 
not remove them, you cannot do it. 
Many States have that law in effect 
today. If a guy has not voted in 4 years, 
they can remove him today. But if this 
law passes, they will not be able to re- 
move the dead people, and the people 
that have not voted in 4 years, or 10 
years, or whatever. 

The motor-voter bill in states where 
it already exists really does not in- 
crease turnout. That is the big argu- 
ment for this thing. Oh, we'll get more 
people participating in the process. 
That is not true. Where they have had 
motor voter over the last 10 or so 
years, actually 10 States that have got- 
ten it, of those 10, 8 displayed declines 
in voting rates over the last 10 years, 
declines in the percentage of voting 
age population voting in the elections 
after the adoption of the motor-voter 
registration. 

The motor vehicle licensing provi- 
sion becomes, by the way, subject to 
the Voting Rights Act. And for those 
people that live in Alabama, Mis- 
sissippi, Louisiana, and all of the nine 
States covered by the Voting Rights 
Act of 1965, those people may or may 
not know that the election representa- 
tives in all of their counties already 
have to report to the Justice Depart- 
ment to preclear any changes, any 
changes that they have to their elec- 
tion laws with the Justice Department 
before those laws can go into effect. 
That is because of the discrimination 
problems that we experienced prior to 
1965. That became unlawful, and those 
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States had to go through that very ex- 
pensive and cumbersome preclearance 
procedure. 

What this means is that they are also 
going to have to check out all of their 
changes with the Justice Department 
once this law is passed. And in order to 
comply with this law they are going to 
have to make massive changes, so we 
are talking about untold bureaucratic 
hours, manhours wasted and just 
thrown away because of compliance 
with this unnecessary and terribly ex- 
pensive and terribly burdensome law. 

In addition to that, of course, we 
mentioned that welfare providers and 
unemployment administrators are 
going to have to be trained as reg- 
istrars. The bill requires the welfare 
agencies to provide the same degree of 
assistance to voter registration appli- 
cants that they provide to welfare ap- 
plicants. In other words, they have to 
wear two hats. The unemployment bu- 
reau clerks are going to have to put on 
their unemployment hat and fill out 
those forms, and then their registrar of 
voters hat and fill out those forms. It 
is going to take money, time, and re- 
sources away from those agencies, 
away from all of those offices through- 
out America in order to do something 
they never even envisioned that they 
were supposed to do because the Con- 
gress has said it is the new law. 

What it really comes down to is that 
H.R. 2, the motor-voter, auto-fraudo 
bill tramples on States’ rights. It just 
says to the States we do not care how 
you want to run your election laws; we 
have a better system. And you have to 
spend all kinds of dollars, millions of 
dollars to comply with our system or 
else you can be sued. And if somebody 
successfully sues you, you have to pay 
the attorneys’ fees. And oh, by the 
way, we are not going to give you any 
dollars or any money to comply with 
this mess. 

That is what it comes to. We talked 
about the costs. Anybody that exam- 
ines this law comes to the conclusion 
that this is really one of the dumbest 
ideas that has hit the pike in a long 
time. 

George Will in his September 5, 1991, 
syndicated column wrote about this 
bill. He did not write about the current 
provisions, and he does not know that 
the current provisions are worse than 
the bill about which he wrote back in 
1991. But this is what he said about the 
bill back then, and I quote: 

In 1963 President Kennedy appointed a 
commission to suggest reforms to increase 
voter turnout. Seventeen of its 18 rec- 
ommendations to make voting easier were 
fully or partially adopted. Since then, turn- 
out has declined steadily. 

Now in another exercise in missing the 
point, reformers are trying to pass what was 
then S. 250 and has become H.R. 2, the 
motor-voter bill, to require States to ease, 
still further, voter registration. States would 
be required to register to vote anyone apply- 
ing for or renewing a driver's license. Or to 
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mail registration forms requiring neither no- 
tarization nor other formal witness. Or to 
have registration available at all offices that 
provide public assistance, unemployment 
compensation, or related services and 
through State-funded programs to the dis- 
abled and to designate some other registra- 
tion agencies, which may include libraries, 
schools, fishing, hunting and marriage li- 
cense bureaus, revenue offices, and some pri- 
vate sector locations, 

Well, we have not gone that far yet. 
That is not in there yet, Lord knows. 

Now, says George Will, he goes on 
and he says: 

Most States are running deficits and rais- 
ing taxes. Another unfunded mandate from 
Washington will require still more cuts in 
education, health, and other programs. 

In 27 States it is possible to choose to reg- 
ister through driver's license offices. In 7 of 
the 10 States that have made that possible 
since 1972, voter turnout had declined. 

In other words, it did not do any 
good. 

What has increased is voter fraud. 
Let me rescore that. George Will says, 
What has increased [through motor- 
voter] is fraud.” 

And he goes on to decry fraud, and we 
have talked about that at length. But 
fraud means people voting who should 
not be voting, or voting too many 
times who should not have that oppor- 
tunity, people trying to steal elections, 
which is done in America, folks. It is 
done repeatedly. And he decries that, 
and I think that speaks for itself. 

But then he goes on to talk about low 
turnouis. Is that so bad? Yes, admit- 
tedly in the last election, the Presi- 
dential election, some 62 percent of 
Americans did go to the polls and cast 
ballots for either Bill Clinton, George 
Bush, Ross Perot, or one of the various 
other third party candidates. 
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Frankly, 62 percent, in my mind, was 
pretty good, but a lot of people say, 
well, we should have 100-percent vot- 
ing; it is horrible that only 62 percent 
voted. 

Here is what George Will says about 
that: 

Low turnouts often are signs of social 
health. Low political energy can be a con- 
sequence of consensus about basics. When so- 
ciety is not riven by deep fissures about fun- 
damental questions, nonvoting may be pas- 
sive consent reflecting contentment. 

What he is saying is that if people 
are not going to the polls, maybe they 
do not want to. Maybe they are 
satisifed with the way things are. 

I think he has probably got a point. I 
think the only reason we got 62 percent 
this time was because those 62 percent 
were not satisfied, but the rest of them 
obviously were, or they would have 
gone to the polls, and they would have 
voted. 

My goodness, if you did not go to the 
polls and vote for George Bush, Ross 
Perot, or Bill Clinton or one of the var- 
ious other candidates, well then, by 
gum, you did not want to vote. I do not 
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see that anybody should be forcing you 
to go to the polls to vote. 

George Will says: 

You want high turnouts? Try 86.2 percent, 
83.5 percent, and 88.8 percent. Those are good 
turnouts, those were the rates in the three 
elections in Germany 1932 to 1933 when elec- 
tions were literally matters of life and death. 

Today, happy, well-governed Switzer- 
land has turnouts lower than America. 

So a low voter turnout is not nec- 
essarily a symptom that the world is 
coming apart at the seams. 

I talked about the deficiencies of the 
bill, but I have not mentioned other 
than what the gentleman from Illinois 
pointed out a few minutes ago that we 
have tried all sorts of ways to amend 
this bill and to make it better. We said, 
If you are going to pass motor-voter, at 
least make it workable, at least make 
sure that it is a bill that we can live 
with. And so I offered the following 
amendments. Every one of them were 
voted down in subcommittee. Ten of 
them were voted down in full commit- 
tee, and, Lord knows, we are not going 
to have any amendments to this bill. It 
is going to come to the floor intact. 
The majority is going to vote for it as 
& partisan issue. It is going to sail 
through. It is going to go through the 
Senate. It is going to sail through. It is 
going to the President for his signa- 
ture, and he is going to sign it, and we 
will all live happily ever after, except 
that anybody who has anything to do 
with voter registration, anybody who 
cares that voter fraud is wrong is going 
to be horribly upset. 

What did we do? We came up with a 
number of amendments. Let me discuss 
them. First of all, we moved to strike 
voter registration by mail. We said 
that lends itself to fraud. I have talked 
about how it did. They said, No. We 
want to keep it in. 

We moved to strike voter registra- 
tion at public-assistance and unem- 
ployment-compensation offices. We 
said that welfare offices and unemploy- 
ment offices do not have anything to 
do with the elections, and they do not 
want to have anything to do with elec- 
tions. Get rid of that. They said, “Мо.” 

We moved to strike the provision 
that says you have to register at the 
polling place at the same day that you 
are going to vote. Now, I say that with 
some correction. It does not say that 
you have to do that. The bill says, ‘‘We 
encourage you to do that. You do not 
have to spend any of the money on all 
the rest of the stuff if you do that." I 
already read the grand jury of New 
York and the Justice Department 
think that is terribly conducive to 
fraud. People can go to various pre- 
cincts and vote several times. But the 
leadership and majority of the House of 
Representatives have said, ‘‘No. We do 
not want to knock that out." So that 
is still in the bill. 

We came up with an amendment to 
say, “Well, at least, for crying out 
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loud, if you are going to let everybody 
register all the time, let us verify that 
they are a citizen and that they are eli- 
gible to vote, that they are of a proper 
age, and let us make them notarize 
their signature so that you know they 
are who they say they are." 

The majority said, “Мо,” and they 
voted that down both in subcommittee 
and full committee. 

We went on. We said that there 
should be a public corruption title 
which would significantly cut down on 
the degree of fraud. Now, this title was 
agreed to by various people who pro- 
moted this bill in years past, and yet it 
was struck when this bill was put to- 
gether this year for some reason. The 
Justice Department wanted this provi- 
sion, because they felt they could get 
at least some handle on the fraud, and 
the majority said, “Мо. It is not going 
to be in there." 

We went on, and we said, “Сіуе us an 
amendment that if you are going to 
comply, if you are going to force every 
State, every secretary of state, every 
registrar of voters, every unemploy- 
ment office, every welfare office, every 
driver's license bureau to comply with 
all of these exhausting regulations, at 
least we will give you a full subsidy, a 
postal subsidy, for mailed election ma- 
terials that will cover a little bit of the 
costs." 

They said, “Ко.” 

We went beyond that. We tried to 
give them an amendment that would 
allow the bill to be voluntary until the 
Federal Government picked up all the 
costs, the additional costs imposed on 
the States. They said, “Мо.” They 
voted that down. 

We came up with an amendment that 
said that it would insert a paragraph 
for the purposes to discourage ineli- 
gible voters, illegal aliens, people 
under age, convicted felons. They said, 
“Мо.” They would not allow us to put 
that in. 

We came up with an amendment that 
would strike a provision that would 
forbid States from requiring any nota- 
rization, again related to the authen- 
tication that I spoke to before. They 
said, “Мо.” 

We offered an amendment that would 
allow first-time voters, well, that 
would say that first-time voters, if 
they are sending in, if they are reg- 
istering by mail or some other process, 
at least they have to go and vote in 
person and not vote by absentee ballot 
so at least you get an idea that they 
are who they say they are one time, 
and that is the instance, that is the 
case right now in current law. Handi- 
capped people do not have to go to the 
polls even if they register for the first 
time, for obvious reasons. They can do 
it by absentee ballot. People overseas 
do not have to go to the polls under 
current election laws. They can do it 
by absentee ballot. We are not trying 
to change that law. 
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The provisions of this bill exempt 
those people, handicapped and people 
overseas, and then say, “ог if they are 
subject to some other law, they do not 
have to show up at the polls. They can 
vote by absentee.” We think that is 
wrong. We tried to straighten that out. 
They said, “Хо.” 

We tried to offer an amendment that 
would strike a provision that says the 
welfare clerk has to give the same de- 
gree of assistance of a person for the 
voter registration as he does for wel- 
fare registration. Now, we say, you 
know, look, he is the welfare guy or 
the unemployment guy, the driver's li- 
cense guy, and he is there for a pur- 
pose. Do not make him spend the same 
amount of time or provide the same 
amount of assistance on voter registra- 
tion, but that is what the bill says, and 
they said, No.“ They said, "Leave it 
in. They have got to spend an equal 
amount of time on welfare or on voter 
registration as they do their other 
functions," and they would not allow 
to amend that. 

We had an amendment that would 
make the bill voluntary. 

We had an amendment to strike that 
provision about attorney's fees. You 
want to sue your registrar because he 
did not give you the rights and so you 
take him to court and you win? The 
State has got to pay your attorney's 
fees. The Federal Government is not 
going to pay any of that, so the State 
or the country or the city or whatever 
has to pay your attorney's fees. We 
tried to strike that. The majority said, 
“Мо.” They would not allow us to. 

We offered an amendment, and here 
is a great one. This really gets me. The 
bill, H.R. 2 as proposed, says that a 
State or locality is prohibited, is pro- 
hibited from purging or striking a per- 
son off the rolls if he has not voted in 
any amount of years, that that is not 
permissible; you have got to leave 
those names on that, that not voting is 
not a reason to be stricken from the 
rolls. I offered an amendment which 
said that if they had not voted in 4 
years they could be stricken from the 
rolls. They said, “Мо.” I offered an 
amendment that said if they had not 
voted in 10 years, they could be strick- 
en from the rolls, and they said, “Мо.” 

Mr. Speaker, I am astounded to be 
able to stand here before you and tell 
you that in the subcommittee and in 
full committee, I offered an amend- 
ment to allow the voter registrar to 
strike the name of a person if they de- 
termined that he had not voted in 100 
years, and they said, “Мо.” They said 
that he could not be stricken if he had 
not voted in 100 years. That is ludi- 
crous, mind-boggling, and I think it 
demonstrates adequately that this is 
an incredible piece of legislation. 

Now, just quickly, and then I will be 
delighted to yield to my friend from 
Georgia. There is a provision in this 
bill that says not that you walk up to 
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the driver's license bureau, the welfare 
office, or the unemployment office and 
say, "I want to register to vote." It 
does not say that. It says you have to 
walk up to them and say, “I do not 
want to vote." Now, there is a big dif- 
ference there. What that says is you 
are registered unless you sign a docu- 
ment that says you do not want to be 
registered. 
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And again I have to ask you—and I 
think the gentleman from Georgia may 
be ready to talk about this issue—that 
is, how likely is it that an illegal alien, 
a person in here illegally, should not 
be, or does not comply with our immi- 
gration laws, who wants a drivers li- 
cense in order to support himself or his 
family, goes and gets his drivers li- 
cense or welfare benefits or unemploy- 
ment benefits, if he can find himself 
entitled, how likely is that person to 
tell that clerk, oh, by the way, Iam an 
illegal alien, and I know I can't reg- 
ister to vote, so I am going to sign that 
little provision that says I don't want 
to register to vote. 

That is ludicrous. That is insane. But 
that is in this bill. And we offered an 
amendment to strike that provision, 
and they said “Хо.” 

Finally, we offered an amendment 
that says for those States like Georgia 
and Louisiana that are subject to the 
Voting Rights Act of 1965, nine States, 
and maybe some sectors of various 
other States, but nine full States are 
covered by the Voting Rights Act, 
which means that the election officials 
of each of those States have to check 
with the Justice Department any time 
they want to amend, any time they 
want to change, any time they want to 
do anything different with their elec- 
tion laws. And that is the law today. 

What we are talking about here is a 
major, major change, not only in every 
State but every county, every city, 
every locality, every precinct. There 
are hundreds of thousands of precincts 
throughout America. There are tens of 
thousands of precincts in just those 9 
States. But this bill, through the Vot- 
ing Rights Act, will single out those 9 
States and say that only those 9 States 
have to check out their stuff. And what 
my last two amendments would have 
done was to say that that is discrimi- 
natory in itself. Either we make every 
State comply with the 1965 Voting 
Rights Act for the purposes of this act, 
or we make no State do it. Both of 
those amendments were rejected, 
which means that degree of discrimina- 
tion against those particular States is 
acceptable. 

Mr. Speaker, I have to tell you that 
this is extraordinary, this bill. It is 
just astronomical. The imposition of 
costs, as I say, can run into hundreds of 
millions of dollars, $1 billion, $2 billion, 
who knows? But the trouble, the bu- 
reaucracy, the time wasted and the en- 


January 27, 1993 


ergy that all of these various officials 
are going to have to spend on voter 
registration for the sake of a political 
agenda put out by the majority of this 
body or the other in order to give Bill 
Clinton something to crow about, I 
think is going to have a reverse im- 
pact. When the people of this country 
fully appreciate that each of you who 
vote for this bill, when they under- 
stand what you voted for, I guarantee 
they are going to remember it and they 
are going to make sure that you re- 
member it come election time. 

I would be delighted to yield to the 
gentleman from Georgia. 

Mr. GINGRICH. I thank my friend, 
who has been a real leader on this issue 
and has done very important work both 
in the subcommittee and full commit- 
tee. I was with him up in the Commit- 
tee on House Administration a little 
while ago when he attempted to offer 
his amendments. I just want to focus 
on a couple of points. 

First of all, it was very obvious to 
anybody who was there and saw, that 
in a sense the fix is in; the Democratic 
leadership has decided to ram this 
through the House. My hope is that it 
will be amended in the Senate. But lit- 
erally on party line vote after party 
line vote, it did not matter the merit, 
things were just going to basically go 
through the way the Democratic lead- 
ership wanted it to. 

Mr. LIVINGSTON. If the gentleman 
would yield, what the gentleman per- 
ceived in full committee is absolutely 
right. I might add, it was equally right 
in subcommittee. We went through the 
same process yesterday, and it was a 
party line vote on each and every one 
of these amendments. 

Mr. GINGRICH. And I want to make 
just three points that I hope all of my 
colleagues will think about and I hope 
the Committee on Rules would make in 
order amendments that would give us a 
chance on the House floor. We have 
heard a lot of talk about bipartisan- 
ship, we heard a lot of talk about a new 
sense of comity in the House and a new 
effort to work together. So I would ap- 
peal to the Democratic leadership to 
make in order a number of amend- 
ments to allow every individual Mem- 
ber, Republican or Democrat, a chance 
to get a look at the bill, which after all 
is & national voting bill. So I cannot 
imagine at the heart of a democracy 
something more important than estab- 
lishing the basic principles under 
which we vote and on which we base 
our voting bills. 

First, I want to say: In a year when 
President Clinton and a lot of other 
people were emphasizing the deficit, 
there is in fact going to be a significant 
increase in the total cost. In fact, by 
federalizing a number of things, U.S. 
attorneys offices are going to be doing 
more, States are going to be doing 
more, locals are going to be doing 
more. The net effect is going to be 
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more expensive Government at a time 
when we are talking about cutting defi- 
cits. 

Second, I believe that if most col- 
leagues are like I am, I have been ap- 
proached by the National School Board 
Association, our school board rep- 
resentatives in Georgia, I have been ap- 
proached by mayors and city councils, 
I have been approached by the county 
commissioners, and every group has 
said to me, “Мо more unfunded man- 
dates." Well, this is going to be specific 
for every politician back home, saying, 
"I am with you. I am sure tired of un- 
funded mandates.” 

Next week, in its current form, this 
is an unfunded mandate bill. The num- 
bers I heard were a minimum of $26 
million a year for California, $5.5 mil- 
lion a year for Los Angeles alone, $37 
million for Illinois the first year, an es- 
timate by a California voter registrar 
of $200 million a year national cost, 
when you go through item after item. 

So, No. 1, at a point where we are 
saying let us control the deficit, this is 
more spending; at a point where we are 
saying to our cities and State legisla- 
tors and city councilmen and county 
commissioners, We don’t want any 
more Federal mandates unpaid for," 
here is a Federal mandate. 

But let me go to another point be- 
cause I think it is so fascinating the 
way in which the Democratic leader- 
ship decided to write this: There are a 
lot of places you could go and get reg- 
istered that would be permissive. That 
a State could decide and may include 
State and local government offices, 
public libraries, public schools, fishing 
and hunting license bureaus, which by 
the way in most States is in a K-Mart 
or a Wal-Mart, not an office, but they 
say specifically, Lou must provide 
this where they provide public assist- 
ance." I just want to get one fact in 
here which our colleague, PAT ROB- 
ERTS, brought up from the Department 
of Agriculture today: As of today the 
Department of Agriculture's estimate 
is that there are 300,000 illegal aliens 
getting food stamps and 700,000 legal 
aliens getting food stamps. So the peo- 
ple who provide for a million non- 
American citizens are now going to be 
in a position to say, "By the way, 
would you like to register?“ 

I just want to pose: For a House that 
recently, the Democratic Party, which 
recently allowed the delegates who do 
not pay taxes, to vote, now adding an 
opportunity for a million aliens, 300,000 
of them illegal, to register, strikes me 
as a very strange phenomenon and one 
that I cannot imagine most Americans 
favor. 

Mr. LIVINGSTON. I think the gen- 
tleman, if he would remain a second, 
has really put his finger on the major 
problem with this bill. It has an incred- 
ible number of problems. It is too cost- 
ly, it is too burdensome, it is riddled 
with mandates to the States that we do 
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not pay for. But most importantly, it 
provides for voter fraud and, more sig- 
nificantly than that, in effect it is fly- 
ing in the face of the fundamental con- 
cept of democracy wherein you are en- 
titled as a citizen of this country to 
choose your own leaders. 

Each person in this Nation is entitled 
to one vote. What we are saying is that 
vote is worth less, if the Representa- 
tives of Guam, American Samoa, Puer- 
to Rico, and various other places are 
entitled to cast their ballots here on 
the floor of the House of Representa- 
tives; but it is even worse, it is even 
more diluted with the passage of this 
bill that says, “Your one vote at the 
polling place is only worth 0.8 because 
we are going to allow illegal aliens to 
vote." In fact, we are going to encour- 
age them to vote. And when they walk 
into a welfare office and say they want 
welfare benefits and the welfare clerk 
says, Well, by the way, I suppose you 
want to register to vote," they are 
hardly going to say, Well, I can’t vote 
because I am an illegal alien." What 
that means is that we are going to 
have lots of people on the rolls who 
Should not be there and, worse, because 
of the provisions of this bill, the reg- 
istrar of voters is not capable of strik- 
ing their names off. If they do not vote, 
he cannot take them off. 

Mr. GINGRICH. I had not thought of 
it. I do not think there is a provision in 
here for taking them off if they are on 
by fraud. 

Mr. LIVINGSTON. If the gentleman 
would yield, I would tell the gentleman 
it is worse. The officials who are in 
charge of the elections are prohibited 
from striking their names from the 
rolls for that purpose, prohibited. 
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They are prohibited. When the Amer- 
ican people get wind of this bill, they 
are going to walk around and shudder. 
They are going to yell and scream. 
They are going to get on the talk 
shows, if you will, and then they are 
going to contact their Congressman 
and say, “If you vote for this, I'll defi- 
nitely vote against you." 

Mr. GINGRICH. I hope the gentleman 
is right. 


DIRECTING IRS TO MODIFY PUR- 
CHASE PRICE LIMITS IN WEST- 
CHESTER COUNTY, NY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from New York [Mrs. LOWEy] is 
recognized for 10 minutes. 

Mrs. LOWEY. Mr. Speaker, today | rise to 
introduce legislation to enable more first-time 
homebuyers in Westchester County to obtain 
low-interest mortgages under the Federal 
Mortgage Revenue Bond [MRB] Program. The 
bill would raise the maximum purchase price 
that low- and moderate-income homebuyers in 
Westchester County can pay for homes fi- 
nanced through the MRB Program to a level 
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that more accurately reflects housing costs in 
Westchester County. Only with this change 
can Westchester residents have an oppor- 
tunity to participate fully in the MRB Program. 

This legislation will help make the American 
dream a reality for more Westchester resi- 
dents. During this recession, too many families 
are having to forgo home ownership, because 
they cannot afford to finance a home. This bill 
will give Westchester residents an equal op- 
portunity to participate in this successful pro- 
gram by adjusting it to market conditions in 
our community. 

The MRB Program allows States and mu- 
nicipalities to sell tax-free municipal bonds and 
to use the proceeds to offer below-market rate 
mortages to qualified first-time homebuyers. 
The program targets low- and moderate-in- 
come people through caps on the incomes of 
participants and on the price of homes that 
can be purchased. Unfortunately, in West- 
chester County, the Federal Government sets 
maximum purchase price limits so low that 
they severely inhibit participation in the pro- 
gram. 

In calculating these limits, the Internal Reve- 
nue Service [IRS] groups Westchester to- 
gether with New York City where average 
housing costs are significantly lower. The av- 
erage cost of a three-bedroom home in West- 
chester County is over $312,000—$115,000 
more than a similar residence in New York 
City. Not surprisingly, Westchester's housing 
prices are not reflected in overall metropolitan 
figures. Consequently, statistics for the re- 
gional MSA do not accurately represent condi- 
tions in Westchester. 

Westchester residents participating in the 
MRB Program, as it is currently structured, 
must buy a house valued at less than 
$145,000. The supply of single-family homes 
in this price range is extremely small. This nat- 
urally restricts the number of homes that quali- 
fied homebuyers in Westchester can choose. 
As a result, Westchester County's participation 
in the program is very limited. 

Other communities in New York State and 
the Nation, which have purchase price limits 
geared to their own markets, are participating 
in the MRB Program at a much higher rate 
than Westchester County. Suffolk County, for 
example, which has its own purchase price 
limits and is similar to Westchester in many 
respects, participates in the MRB Program 10 
times as much as Westchester County. Rais- 
ing Westchester's purchase price limit to a 
level that reflects the Westchester market 
would help more low- and moderate-income 
people in our area purchase homes through 
the program. 

The bill which | am introducing today mirrors 
legislation enacted in 1990 to correct a similar 
problem in Federal housing programs. The 
National Affordable Housing Act of 1990 in- 
cluded language which | wrote to separate 
Westchester County from New York City's 
MSA for the purpose of calculating West- 
chester's median income. Previously, the in- 
come figures for the New York City MSA were 
so low that Westchester was being short- 
changed on housing assistance, because eligi- 
bility for such programs is usually tied to me- 
dian income levels. 

My amendment to the National Affordable 
Housing Act solved that problem without alter- 
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ing New York City's income calculation. The 
language directed the Department of Housing 
and Urban Development [HUD], when measur- 
ing New York City's median income, to keep 
Westchester in New York City's MSA. This en- 
sures that Westchester receives its fair share 
of housing assistance based on its own in- 
come figures, without adversely affecting New 
York City's housing programs. 

This change also corrected a similar flaw in 
the way Westchester County's median income 
levels are calculated under the MRB Program, 
because State mortgage agencies follow 
HUD's procedures in setting income limits. But 
the benefits of the MRB Program will not be 
available to Westchester residents unless a 
parallel change is made to the procedures for 
calculating purchase price limits. 

Buying a first home has never been easy for 
people with limited resources. But year after 
year, generation after generation, people 
Struggle and save in order to buy into the 
American dream. We do this because home 
ownership offers, perhaps, the greatest guar- 
antee of long-term financial stability available. 

The Mortgage Revenue Bond Program is a 
valuable tool for helping low- and moderate-in- 
come people overcome barriers to home own- 
ership. But current law unnecessarily restricts 
many residents in Westchester County from 
participating in the program. The legislation 
which | am introducing today would correct 
that problem at a time when more and more 
Americans are losing sight of the dream of 
home ownership. This measure can help keep 
that dream alive. 


RULES OF COMMITTEE ON EDU- 
CATION AND LABOR FOR THE 
103D CONGRESS 


(Mr. FORD of Michigan asked and 
was given permission to extend his re- 
marks at this point in the RECORD and 
to include extraneous matter.) 

Mr. FORD of Michigan. Mr. Speaker, | here- 
by submit for printing in the CONGRESSIONAL 
RECORD the Rules of the Committee on Edu- 
cation and Labor for the 103d Congress, as 
adopted by the committee. 

RULES OF THE COMMITTEE ON EDUCATION AND 
LABOR FOR THE 103D CONGRESS 


RULE 1. REGULAR AND SPECIAL MEETINGS: VICE 
CHAIRMAN 


(a) Regular meetings of the committee 
shall be held on the second and fourth Tues- 
days of each month at 9:45 a.m., while the 
Congress is in session. When the Chairman 
believes that the committee will not be con- 
sidering any bill or resolution before the 
committee and that there is no other busi- 
ness to be transacted at a regular meeting, 
he will give each member of the committee, 
as far in advance of the day of the regular 
meeting as the circumstances make prac- 
ticable, a written notice to that effect; and 
no committee meeting shall be held on that 
day. 
(b) The Chairman may call and convene, as 
he considers necessary, additional meetings 
of the committee for the consideration of 
any bill or resolution pending before the 
committee or for the conduct of other com- 
mittee business. The committee shall meet 
for such purposes pursuant to that call of the 
Chairman. 
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(c) If at least three members of the com- 
mittee desire that a special meeting of the 
committee be called by the Chairman, those 
members may file in the offices of the com- 
mittee their written request to the Chair- 
man for the special meeting. Immediately 
upon the filing of the request, the staff direc- 
tor of the committee shall notify the Chair- 
man of the filing of the request. If, within 
three calendar days after the filing of the re- 
quest, the Chairman does not call the re- 
quested special meeting to be held within 
seven calendar days after the filing of the re- 
quest, a majority of the members of the com- 
mittee may file in the offices of the commit- 
tee their written notice that special meeting 
of the committee will be held, specifying the 
date and hour thereof, and the measure or 
matter to be considered at that special meet- 
ing. The committee shall meet on that date 
and hour. Immediately upon the filing of the 
notice, the staff director of the committee 
shall notify all members of the committee 
that such meeting will be held and inform 
them of its date and hour and the measure or 
matter to be considered; and only the meas- 
ure or matter specified in that notice may be 
considered at that special meeting. 

(d) All legislative meetings of the commit- 
tee and its subcommittees shall be open. No 
business meeting of the committee, other 
than regularly scheduled meetings, may be 
held without each member being given rea- 
sonable notice. Such meeting shall be called 
to order and presided over by the Chairman, 
or in the absence of the Chairman, by the 
ranking majority party member of the com- 
mittee present. 

(ехі) The majority member of the commit- 
tee or of a subcommittee, as appropriate, 
ranking immediately after the chairman, is 
designated as vice chairman of the commit- 
tee or subcommittee, as the case may be. 

(2) The chairman of the committee or of a 
subcommittee, as appropriate, shall preside 
at meetings or hearing, or, in the absence of 
the chairman, the vice chairman shall pre- 
side. 


RULE 2. QUESTIONING OF WITNESSES 


Committee members may question wit- 
nesses only when they have been recognized 
by the Chairman for that purpose, and only 
for a 5-minute period until all members 
present have had an opportunity to question 
a witness. The 5-minute period for question- 
ing a witness by any one member can be ex- 
tended only with the unanimous consent of 
all members present. The questioning of wit- 
nesses in both committee and subcommittee 
hearings shall be initiated by the Chairman, 
followed by the ranking minority party 
member and all other members alternating 
between the majority and minority party. In 
recognizing members to question witnesses 
in this fashion, the Chairman shall take into 
consideration the ratio of the majority to 
minority party members present and shall 
establish the order of recognition for ques- 
tioning in such a manner as not to place the 
members of the majority party in a disad- 
vantageous position. The Chairman may ac- 
complish this by recognizing two majority 
party members for each minority party 
member recognized. 


RULE 3. RECORDS AND ROLLCALLS 


(a) Written records shall be kept of the 
proceedings of the committee and of each 
subcommittee, including a record of the 
votes on any question on which a rollcall is 
demanded. The result of each such rollcall 
vote shall be made available by the commit- 
tee or subcommittee for inspection by the 
public at reasonable times in the offices of 
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the committee or subcommittee. Informa- 
tion so available for public inspection shall 
include a description of the amendment, mo- 
tion, order, or other proposition and the 
name of each member voting for and each 
member voting against such amendment, 
motion, order, or proposition, and whether 
by proxy or in person, and the names of 
those members present but not voting. A 
record vote may be demanded by one-fifth of 
the members present or, in the apparent ab- 
sence of a quorum, by any one member. 

(b) In accordance with Rule XXXVI of the 
Rules of the House of Representatives, any 
official permanent record of the committee 
(including any record of a legislative, over- 
sight, or other activity of the committee or 
any subcommittee) shall be made available 
for public use if such record has been in ex- 
istence for 30 years, except that— 

(1) any record that the committee (or a 
subcommittee) makes available for public 
use before such record is delivered to the Ar- 
chivist under clause 2 of Rule XXXVI of the 
Rules of the House of Representatives shall 
be made available immediately, including 
any record described in subsection (a) of this 
Rule; 

(2) any investigative record that contains 
personal data relating to a specific living in- 
dividual (the disclosure or which would be an 
unwarranted invasion of personal privacy). 
any administrative record with respect to 
personnel, and any record with respect to a 
hearing closed pursuant to clause 2(g)2) of 
Rule XI of the Rules of the House of Rep- 
resentatives shall be available if such record 
has been in existence for 50 years; or 

(3) except as otherwise provided by order of 
the House, any record of the committee for 
which a time, schedule, or condition for 
availability is specified by order of the com- 
mittee (entered during the Congress in which 
the record is made or acquired by the com- 
mittee) shall be made available in accord- 
ance with the order of the committee. 

(c) The official permanent records of the 
committee include noncurrent records of the 
committee (including subcommittees) deliv- 
ered by the Clerk of the House of Represent- 
atives to the Archivist of the United States 
for preservation at the National Archives 
and Records Administration, which are the 
property of and remain subject to the rules 
and orders of the House of Representatives. 

(d)(1) Any order of the committee with re- 
spect to any matter described in paragraph 
(2) of this subsection shall be adopted only if 
the notice requirements of committee Rule 
19(d) have been met, a quorum of a majority 
of the members of the committee is present 
at the time of the vote, and a majority of 
those present and voting approve the adop- 
tion of the order, which shall be submitted 
to the Clerk of the House of Representatives, 
together with any accompanying report. 

(2) This subsection applies to any order of 
the committee which— 

(A) provides for the nonavailability of any 
record subject to subsection (b) of this rule 
for a period longer than the period otherwise 
applicable; or 

(B) is subsequent to, and constitutes a 
later order under clause 4(b) of Rule XXXVI 
of the Rules of the House of Representatives, 
regarding a determination of the Clerk of the 
House of Representatives with respect to au- 
thorizing the Archivist of the United States 
to make available for public use the records 
delivered to the Archivist under clause 2 of 
Rule XXXVI of the Rules of the House of 
Representatives; or 

(C) specifies a time, schedule, or condition 
for availability pursuant to subsection (b)(3) 
of this Rule. 
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RULE 4. STANDING SUBCOMMITTEES: SIZE, 
RATIO, AND JURISDICTION 

(a) There shall be six standing subcommit- 
tees with the following jurisdictions: 

Subcommittee on  Postsecondary  Edu- 
cation and Training.—Education beyond the 
high school level, including but not limited 
to higher education generally, training and 
apprenticeship, education professions devel- 
opment, and postsecondary student assist- 
ance. 

The Subcommittee on Postsecondary Edu- 
cation and Training shall consist of 24 mem- 
bers, 15 from the majority and 9 from the mi- 
nority. 

Subcommittee on Labor Standards, Occu- 
pational Health and Safety.—Wages and 
hours of labor, including but not limited to 
Davis-Bacon Act, Walsh-Healey Act, Fair 
Labor Standards Act (including child labor), 
workers' compensation generally, Longshore 
and Harbor Workers“ Compensation Act, 
Federal employees' compensation, Migrant 
and Seasonal Agricultural Worker Protec- 
tion Act, Service Contract Act, workers' 
health and safety, including but not limited 
to occupational safety and health, mine 
health and safety, youth camp safety, and 
migrant and agricultural labor health and 
safety, and the U.S. Employment Service. 

The Subcommittee on Labor Standards, 
Occupational Health and Safety shall consist 
of 9 members, 6 from the majority and 3 from 
the minority. 

Subcommittee on Elementary, Secondary, 
and Vocational Education.—Education from 
preschool through the high school level and 
vocational education, including but not lim- 
ited to elementary and secondary education 
generally, the Follow Through Act, voca- 
tional education, school lunch and child nu- 
trition, adult basic education, migrant and 
agricultural labor education, Youth Con- 
servation Corps, and overseas dependent 
schools. 

The Subcommittee on Elementary, Sec- 
ondary, and Vocational Education shall con- 
sist of 24 members, 15 from the majority and 
9 from the minority. 

Subcommittee on Labor-Management Re- 
lations.—Relationship between employer and 
employee and their representatives, includ- 
ing but not limited to labor-management re- 
lations generally, Bureau of Labor Statis- 
ties, pension, health, and other employee 
benefits including Employee Retirement In- 
come Security Act (ERISA), Job Training 
Partnership Act, Full Employment and Bal- 
anced Growth Act, displaced homemakers, 
library services and construction, museum 
services, arts and humanities, arts and arti- 
facts indemnity, the Robert A. Taft Insti- 
tute, and the Institute for Peace. 

The Subcommittee on Labor-Management 
Relations shall consist of 24 members, 15 
from the majority and 9 from the minority. 

Subcommittee on Human Resources.—All 
matters dealing with programs and services 
for the elderly, for the elimination of pov- 
erty, and for the care and treatment of chil- 
dren, including but not limited to Economic 
Opportunity and Community Services pro- 
grams (Head Start Act, Community Services 
Block Grant Act, etc.), Juvenile Justice and 
Delinquency Prevention, Runaway Youth 
Act, early childhood services, nutrition pro- 
grams for the elderly, older Americans, Work 
Incentive Program (WIN), and the JOBS Pro- 
gram. 

The Subcommittee on Human Resources 
shall consist of 11 members, 7 from the ma- 
jority and 4 from the minority. 

Subcommittee on Select Education and 
Civil Rights.—Special education and equal 
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employment opportunity programs, includ- 
ing but not limited to alcohol and drug 
abuse, education of the handicapped, reha- 
bilitation, environmental education, Office 
of Educational Research and Improvement, 
migrant and agricultural labor, day care, 
child adoption, child abuse, domestic vio- 
lence, domestic volunteers, and ACTION (ex- 
cluding volunteer older American pro- 


grams). 

The Subcommittee on Select Education 
and Civil Rights shall consist of 9 members, 
6 from the majority and 3 from the minority. 

(b) The majority party members of the 
committee may provide for such special and 
select subcommittees as determined to be 
appropriate. 

RULE 5. EX OFFICIO MEMBERSHIP 

The Chairman of the committee and the 
ranking minority party member of the com- 
mittee shall have the right to be ex officio 
members of each subcommittee established 
pursuant to Rule 4. Ex officio members shall 
be counted for purposes of determining a 
quorum and subcommittee ratios (but not 
size), and shall have the right to vote on all 
measures and matters considered in each 
subcommittee. 

RULE 6. SPECIAL ASSIGNMENT OF MEMBERS 

To facilitate the oversight and other legis- 
lative and investigative activities of the 
committee, the Chairman of the committee 
may, at the request of a subcommittee chair- 
man, make a temporary assignment of any 
member of the committee to such sub- 
committee for the purpose of enabling such 
member to participate in any public hearing, 
investigation, or study by such subcommit- 
tee to be held outside of Washington, DC. 
Any member of the committee may attend 
public hearings of any subcommittee and 
shall be afforded an opportunity by the sub- 
committee chairman to question witnesses. 

RULE 7, SUBCOMMITTEE CHAIRMANSHIPS 

The majority party members of the com- 
mittee shall have the right, in order of full 
committee seniority, to bid for subcommit- 
tee chairmanships. Any such request shall be 
subject to approval by a majority of those 
present and voting in the majority party 
caucus of the committee. Members so elected 
shall be chairmen of their respective sub- 
committees. 

RULE 8. SUBCOMMITTEE SCHEDULING 

Subcommittee chairmen shall set meeting 
dates after consultation with the Chairman 
and other subcommittee chairmen with a 
view toward avoiding simultaneous schedul- 
ing of committee and subcommittee meet- 
ings or hearings, wherever possible. Avail- 
able dates for subcommittee meetings during 
the session shall be assigned by the Chair- 
man to the subcommittees as nearly as prac- 
ticable in rotation and in accordance with 
their workloads. As far as practicable, the 
Chairman of the committee shall seek to as- 
sure that subcommittees are not scheduled 
to meet for markup or approval of any meas- 
ure or matter when the committee is meet- 
ing to consider any measure or matter for 
markup or approval. 

_RULE 9. SUBCOMMITTEE RULES 

The rules of the committee shall be the 
rules of its subcommittees. 

RULE 10. COMMITTEE STAFF 

Except as provided in Rule XI, clause 5(d) 
of the Rules of the House of Representatives, 
the staff of the House Committee on Edu- 
cation and Labor shall be appointed as fol- 
lows: 

(1) The subcommittee staff shall be ap- 
pointed, and may be removed, and their re- 
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determined by the subcommittee chairman 
in consultation with and with the approval 
of the majority party members of the sub- 
committee within the budget approved for 
the subcommittee by the full committee; 

(2) The staff assigned to the minority shall 
be appointed and their remuneration deter- 
mined in such manner as the minority party 
members of the committee shall determine 
within the budget approved for such purposes 
by the committee; 

(3) The employees of the committee not as- 
signed to a standing subcommittee or to the 
minority under the above provisions shall be 
appointed, and may be removed, and their re- 
muneration determined by the Chairman in 
consultation with and with the approval of 
the majority party members of the commit- 
tee within the budget approved for such pur- 
poses by the committee. 

RULE 11. SUPERVISION AND DUTIES OF 
COMMITTEE STAFF 

The staff of a subcommittee shall be under 
the general supervision and direction of the 
chairman of that subcommittee. The staff 
assigned to the minority shall be under the 
general supervision and direction of the mi- 
nority party members of the committee who 
may delegate such authority as they deter- 
mine appropriate. The staff of the committee 
not assigned to a subcommittee or to the mi- 
nority shall be under the general supervision 
and direction of the Chairman, who shall es- 
tablish and assign the duties and responsibil- 
ities of such staff members and delegate au- 
thority as he determines appropriate. Staff 
members shall be assigned to committee 
business and no other duties may be assigned 
to them. 

RULE 12, HEARINGS PROCEDURE 

(a) The Chairman, in the case of hearings 
to be conducted by the committee, and the 
appropriate subcommittee chairman, in the 
case of hearings to be conducted by a sub- 
committee, shall make public announcement 
of the date, place, and subject matter of any 
hearing to be conducted on any measure or 
matter at least one week before the com- 
mencement of that hearing unless the com- 
mittee or subcommittee determines that 
there is good cause to begin such hearing at 
an earlier date. In the latter event, the 
Chairman or the subcommittee chairman, as 
the case may be, shall make such public an- 
nouncement at the earliest possible date. 
The staff director of the committee shall 
promptly notify the Daily Digest Clerk of 
the Congressional Record as soon as possible 
after such public announcement is made. 

(b) So far as practicable, each witness who 
is to appear before the committee or a sub- 
committee shall file with the staff director 
of the committee, at least 24 hours in ad- 
vance of his appearance, a written statement 
of his proposed testimony, together with a 
brief summary thereof, and shall limit his 
oral presentation to a summary of his state- 
ment. The staff director of the committee or 
the subcommittee, as the case may be, shall 
promptly furnish to the staff director of the 
minority a copy of such testimony submitted 
to the commíttee pursuant to this rule. 

(c) When any hearing is conducted by the 
committee or any subcommittee upon any 
measure or matter, the minority party mem- 
bers on the committee shall be entitled, 
upon request to the Chairman by a majority 
of those minority party members before the 
completion of such hearing, to call witnesses 
selected by the minority to testify with re- 
spect to that measure or matter during at 
least one day of hearing thereon. 

RULE 13, MEETINGS—HEARINGS—QUORUMS 

(a) Subcommittees are authorized to hold 
hearings, receive exhibits, hear witnesses, 
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and report to the committee for final action, 
together with such recommendations as may 
be agreed upon by the subcommittee. No 
such meetings or hearings, however, shall be 
held outside of Washington, DC, or during a 
recess or adjournment of the House without 
the prior authorization of the committee 
Chairman or a majority of a quorum of the 
subcommittee. Where feasible and ргас- 
ticable, 14 days notice will be given of such 
meeting or hearing. 

(b) One-third of the members of the com- 
mittee or subcommittee shall constitute a 
quorum for taking any action other than 
amending committee rules, closing a meet- 
ing from the public, reporting a measure or 
recommendation, or in the case of the com- 
mittee authorizing a subpoena. For the enu- 
merated actions, a majority of the commit- 
tee or subcommittee shall constitute a 
quorum. Any two members shall constitute a 
quorum for the purpose of taking testimony 
and receiving evidence. 

(c) In the absence of the chairman of the 
committee or a subcommittee, the ranking 
majority party member present shall pre- 
side. 

(d) As far as practicable, when a bill or res- 
olution is being considered by the committee 
or a subcommittee, members shall provide 
the clerk in a timely manner a sufficient 
number of written copies of any amendment 
offered, so as to enable each member present 
to receive a copy thereof prior to taking ac- 
tion. A copy of each such amendment shall 
be maintained in the public records of the 
committee or subcommittee, as the case 
may be. 

RULE 14. SUBPOENAS 

A subpoena may be authorized and issued 
by the committee or subcommittee in the 
conduct of any investigation or series of in- 
vestigations or activities, only when author- 
ized by a majority of the members of the full 
committee voting, a majority being present. 
Authorized subpoenas shall be signed by the 
Chairman of the committee or by any mem- 
ber designated by the committee. 

RULE 15, REPORTS OF SUBCOMMITTEES 

(a) Whenever a subcommittee has ordered a 
bill, resolution, or other matter to be re- 
ported to the committee, the chairman of 
the subcommittee reporting the bill, resolu- 
tion, or matter to the committee, or any 
member authorized by the subcommittee to 
do so, may report such bill, resolution, or 
matter to the committee. It shall be the 
duty of the chairman of the subcommittee to 
report or cause to be reported promptly such 
bill, resolution, or matter, and to take or 
cause to be taken the necessary steps to 
bring such bill, resolution, or matter to a 
vote. 

(b) In any event, the report, described in 
the provision in subsection (d) of this rule, of 
any subcommittee on a measure which has 
been approved by the subcommittee shall be 
filed within seven calendar days (exclusive of 
days on which the House is not in session) 
after the day on which there has been filed 
with the staff director of the committee a 
written request, signed by a majority of the 
members of the subcommittee, for the re- 
porting of that measure. Upon the filing of 
any such request, the staff director of the 
committee shall transmit immediately to 
the chairman of the subcommittee a notice 
of the filing of that request. 

(c) All committee or subcommittee reports 
printed pursuant to legislative study or in- 
vestigation and not approved by a majority 
vote of the committee or subcommittee, as 
appropriate, shall contain the following dis- 
claimer on the cover of such report: 


January 27, 1993 


“This report has not been officially adopt- 
ed by the Committee on Education and 
Labor (or pertinent subcommittee thereof) 
and may not therefore necessarily reflect the 
views of its members.“ 


(d) Bills, resolutions, or other matters fa- 
vorably reported by a subcommittee shall 
automatically be placed upon the agenda of 
the committee as of the time they are re- 
ported and shall be considered by the full 
committee in the order in which they were 
reported unless the committee shall by ma- 
jority vote otherwise direct. No bill or reso- 
lution or other matter reported by a sub- 
committee shall be considered by the full 
committee unless it has been in the hands of 
all members at least 48 hours prior to such 
consideration. When a bill is reported from a 
subcommittee, such measure shall be accom- 
panied by a section-by-section analysis; and, 
if the Chairman of the committee so requires 
(in response to a request from the ranking 
Republican member of the committee or for 
other reason), a comparison showing pro- 
posed changes in existing law. 


(e) To the extent practicable, any report 
prepared pursuant to a committee or sub- 
committee study or investigation shall be 
available to members no later than 48 hours 
prior to consideration of any such report by 
the committee or subcommittee, as the case 
may be. 


RULE 16. PROXIES 


(a) A vote by any member in the commit- 
tee or in any subcommittee may be cast by 
proxy, but such proxy must be in writing and 
in the hands of the staff director of the com- 
mittee or the subcommittee, as the case may 
be, during each rollcall in which they are to 
be voted. Each proxy shall designate the 
member who is to execute the proxy author- 
ization and shall be limited to a specific 
measure or matter and any amendments or 
motions pertaining thereto; except that a 
member may authorize a general proxy only 
for motions to recess, adjourn, or other pro- 
cedural matters. Each proxy to be effective 
shall be signed by the member assigning his 
or her vote and shall contain the date and 
time of day that the proxy is signed. Proxies 
may not be counted for a quorum. 


(b) Proxies shall be in the following form: 
Hon. —— —— —. 
House of Representatives, 
Washington, DC 


DEAR : Anticipating that I will be 
absent on official business or otherwise un- 
able to be present, I hereby authorize you to 
vote in my place and stead in the consider- 
ation of: (1) and any amendments 
or motions pertaining thereto; and (2) mo- 
tions to recess, adjourn or for other proce- 
dural matters. 


Member of Congress. 
Executed this the —— day of ——, 19—, 
at the time of Р.М/А.М. 


RULE 17. AUTHORIZATION FOR TRAVEL 


(a) Consistent with the primary expense 
resolution and such additional expense reso- 
lutions as may have been approved, the pro- 
visions of this rule shall govern travel of 
committee members and staff. Travel to be 
paid from funds set aside for the full com- 
mittee for any member or any staff member 
shall be paid only upon the prior authoriza- 
tion of the Chairman. Travel may be author- 
ized by the Chairman for any member and 
any staff member in connection with the at- 
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tendance of hearings conducted by the com- 
mittee or any subcommittee thereof and 
meetings, conferences, and investigations 
which involve activities or subject matter 
under the general jurisdiction of the com- 
mittee. Before such authorization is given, 
there shall be submitted to the Chairman in 
writing the following: 

(1) the purpose of the travel; 

(2) the dates during which the travel is to 
be made and the date or dates of the event 
for which the travel is being made; 

(3) the location of the event for which the 
travel is to be made; and 

(4) the names of members and staff seeking 
authorization. 

(b) In the case of expenses for travel of 
members and staff of a subcommittee to 
hearings, meetings, conferences, or inves- 
tigations involving activities or subject mat- 
ter under the legislative assignment of such 
subcommittee, including the expenses of wit- 
nesses at hearings, subject to the limitations 
contained in Rule 22, to be paid for out of 
funds allocated to such subcommittee, prior 
authorization must be obtained from the 
subcommittee chairman and the Chairman. 
Such prior authorization shall be given by 
the Chairman only upon the representation 
by the appropriate chairman of the sub- 
committee in writing setting forth those 
items enumerated in clauses (1), (2), (3), and 
(4) of subsection (a) and in addition thereto 
setting forth that subcommittee funds are 
available to cover the expenses of the person 
or persons being authorized by the sub- 
committee chairman to undertake the travel 
and that there has been a compliance where 
applicable with Rule 12 of the committee. 

(c)(1) Іп the case of travel outside the Unit- 
ed States of members and staff of the com- 
mittee or of a subcommittee for the purpose 
of conducting hearings, investigations, stud- 
ies, or attending meetings and conferences 
involving activities or subject matter under 
the legislative assignment of the committee 
or pertinent subcommittees, prior authoriza- 
tion must be obtained from the Chairman, 
or, in the case of a subcommittee, from the 
subcommittee chairman and the Chairman. 
Before such authorization is given, there 
shall be submitted to the Chairman, in writ- 
ing, a request for such authorization. Each 
request, which shall be filed in à manner 
that allows for a reasonable period of time 
for review before such travel is scheduled to 
begin, shall include the following: 

(A) the purpose of travel; 

(B) the dates during which the travel will 


occur; 

(C) the names of the countries to be visited 
and the length of time to be spent in each; 

(D) an agenda of anticipated activities for 
each country for which travel is authorized 
together with a description of the purpose to 
be served and the areas of committee juris- 
diction involved; and 

(E) the names of members and staff for 
whom authorization is sought. 

(2) Requests for travel outside the United 
States may be initiated by the Chairman or 
the chairman of a subcommittee (except that 
individuals may submit a request to the 
Chairman for the purpose of attending a con- 
ference or meeting) and shall be limited to 
members and permanent employees of the 
committee. 

(3) The Chairman shall not approve a re- 
quest involving travel outside the United 
States while the House is in session (except 
in the case of attendance at meetings and 
conferences or where circumstances warrant 
an exception). 

(4) At the conclusion of any hearing, inves- 
tigation, study, meeting, or conference for 
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which travel outside the United States has 
been authorized pursuant to this rule, each 
subcommittee (or members and staff attend- 
ing meetings or conferences) shall submit a 
written report to the Chairman covering the 
activities of the subcommittee and contain- 
ing the results of these activities and other 
pertinent observations or information gained 
as a result of such travel. 

(d) Members and staff of the committee 
performing authorized travel on official busi- 
ness shall be governed by applicable laws, 
resolutions, or regulations of the House and 
of the Committee on House Administration 
pertaining to such travel, including rules, 
procedures, and limitations prescribed by the 
Committee on House Administration with 
respect to domestic and foreign expense al- 
lowances. 

(e) Prior to the Chairman's authorization 
for any travel, the ranking minority party 
member shall be given a copy of the written 
request therefor. 

RULE 18. OVERSIGHT 

(a) In order to enable the committee to 
carry out its responsibilities under Rule X, 
clause 2 of the Rules of the House of Rep- 
resentatives, each subcommittee shall re- 
view and study, on a continuing basis, the 
application, administration, execution, and 
effectiveness of those laws, or parts of laws, 
the subject matter of which is within the ju- 
risdiction of that subcommittee, and the or- 
ganization and operation of the federal agen- 
cies and entities having responsibilities in or 
for the administration and execution there- 
of, in order to determine whether such laws 
and the programs there under are being im- 
plemented and carried out in accordance 
with the intent of the Congress and whether 
such programs should be continued, cur- 
tailed, or eliminated. In addition, each such 
subcommittee shall review and study any 
conditions or circumstances which may indi- 
cate the necessity or desirability of enacting 
new or additional legislation within the ju- 
risdiction of that subcommittee (whether or 
not any bill or resolution has been intro- 
duced with respect thereto), and shall on a 
continuing basis undertake future research 
and forecasting on matters within the juris- 
diction of that subcommittee. 

(b) The Chairman of the committee, con- 
sistent with Rule 4, from time to time in 
order to fulfill the committee's responsibil- 
ity under rule X, clause 3(c) of the Rules of 
the House of Representatives, shall assign 
matters to subcommittees for reviewing, 
studying, and coordinating, on a continuing 
basis, all laws, programs, and government 
activities dealing with or involving domestic 
educational programs and institutions, and 
programs of student assistance, which are 
within the jurisdiction of other committees. 

(c) The Chairman of the committee, con- 
sistent with Rule X, clause 2(d) of the Rules 
of the House of Representatives, shall from 
time to time assign matters to subcommit- 
tees for reviewing and studying on a continu- 
ing basis the impact or probable impact of 
tax policies affecting subjects within the ju- 
risdiction of the committee. 

(d) Upon the request of the chairman of 
any subcommittee of the committee (after 
consulting with the ranking minority mem- 
ber of such subcommittee), and in order to 
enable the committee to carry out its re- 
sponsibilities under section 431 of the Gen- 
eral Education Provisions Act with respect 
to the consideration of final regulations, the 
Chairman of the committee shall transmit to 
the appropriate department or agency head a 
formal statement of objection to any final 
regulation identified in such request for the 
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purpose of suspending the effective date of 
such regulation until not less than twenty 
days after the end of any adjournment de- 
Scribed in the first sentence of subsection 
(dX2) of such section. Any such objection 
shall be deemed to have been directed by the 
committee on the date of the request of such 
subcommittee chairman. 
RULE 19. REFERRAL OF BILLS, RESOLUTIONS, 
AND OTHER MATTERS 


(a) Each bill, resolution, or other matter, 
which relates to a subject listed under the 
jurisdiction of any subcommittee named in 
Rule 4, which has been referred to the com- 
mittee shall within two weeks be referred to 
the subcommittee of appropriate jurisdiction 
unless, by majority vote of the majority 
party members of the committee, consider- 
ation is to be by the full committee or there 
is to be shared consideration under sub- 
section (b)(2) by more than one subcommit- 
tee pursuant to a joint referral for such pur- 


pose. 

(bX1) In carrying out subsection (a) with 
respect to any matter, the Chairman may 
(consistent with Rule 4) refer the matter 
jointly to two or more subcommittees for 
concurrent consideration simultaneously or 
for consideration sequentially (subject to ap- 
propriate time limitations in the case of any 
subcommittee), or divide the matter into 
two or more parts (reflecting different sub- 
jects and jurisdictions) and refer each such 
Part to a different subcommittee, or refer 
the matter pursuant to subsection (b) of 
Rule 4 to a special ad hoc subcommittee ap- 
pointed by the Chairman (from the members 
of the subcommittees having legislative ju- 
risdiction) for the specific purpose of consid- 
ering such matter and reporting to the com- 
mittee thereon, or make such other provi- 
sions as may be considered appropriate. 

(2) In the conduct of hearings and meetings 
of subcommittees sitting jointly, pursuant 
to subsection (a), for purposes of shared con- 
sideration of any bill or resolution, including 
marking up or reporting any such measure 
to the full committee— 

(A) the rules otherwise applicable to all 
subcommittees shall likewise apply to joint 
subcommittee hearings and meetings for 
purposes of such shared consideration, and 

(B) every member of each of such sub- 
committees shall for purposes of determin- 
ing a quorum be counted individually in the 
aggregate total number of members of such 
subcommittees, and shall have equal voting 
and proxy rights as individual members dur- 
ing the shared consideration of any such bill 
or resolution, in the same manner as if the 
total memberships of such subcommittees 
were combined to constitute a single sub- 
committee. 

(c) Referral to a subcommittee shall not be 
made until three days have elapsed after 
written notification of such proposed referral 
to all subcommittee chairmen, at which 
time such proposed referral shall be made 
unless one or more subcommittee chairmen 
shall have given written notice to the chair- 
man of the full committee and to the chair- 
man of each subcommittee that he intends 
to question such proposed referral at the 
next regularly scheduled meeting of the 
committee, or at a special meeting of the 
committee called for that purpose, at which 
time referral shall be made by the majority 
members of the committee. All bills shall be 
referred under this rule to the subcommittee 
of proper jurisdiction without regard to 
whether the author is or is not a member of 
the subcommittee. A ЫП, resolution, or 
other matter referred to a subcommittee in 
accordance with this rule may be recalled 
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therefrom at any time by a vote of the ma- 
jority members of the committee for the 
committee's direct consideration or for ref- 
erence to another subcommittee. 

(d) All members of the committee shall be 
given at least 24 hours' notice prior to the di- 
rect consideration of any bill, resolution, or 
other matter by the committee; but this re- 
quirement may be waived upon determina- 
tion, by a majority of the members voting, 
that emergency or urgent circumstances re- 
quire immediate consideration thereof. 

RULE 20. COMMITTEE REPORTS 

(a) All committee reports on bills or reso- 
lutions shall comply with the provisions of 
clause 2 of Rule XI and clauses 3 and 7(a) of 
Rule XIII of the Rules of the House of Rep- 
resentatives. 

(b) No such report shall be filed until cop- 
ies of the proposed report have been avail- 
able to all members at least 36 hours prior to 
such filing in the House. No material change 
shall be made in the report distributed to 
members unless agreed to by majority vote; 
but any member or members of the commit- 
tee may file, as part of the printed report, in- 
dividual, minority, or dissenting views, with- 
out regard to the preceding provisions of this 
rule. 

(c) Such 36-hour period shall not conclude 
earlier than the end of the three-day period 
(provided under clause 2, paragraph (1X5) of 
Rule XI of the Rules of the House of Rep- 
resentatives) after the committee approves à 
measure or matter if a member, at the time 
of such approval, gives notice of intention to 
file supplemental, minority, or additional 
views for inclusion as part of the printed re- 


port. 

(d) The report on activities of the commit- 
tee required under clause 1 of Rule XI of the 
Rules of the House of Representatives, shall 
include the following disclaimer in the docu- 
ment transmitting the report to the Clerk of 
the House: 

This report has not been officially adopt- 
ed by the Committee on Education and 
Labor or any subcommittee thereof and 
therefore may not necessarily reflect the 
views of its members.” 

Such disclaimer need not be included if the 
report was circulated to all members of the 
committee at least 10 days prior to its sub- 
mission to the House and provision is made 
for the filing by any member, as part of the 
printed report, of individual, minority, or 
dissenting views. 

RULE 21. MEASURES TO BE CONSIDERED UNDER 
SUSPENSION 

A member of the committee may not seek 
to suspend the Rules of the House on any 
bill, resolution, or other matter which has 
been modified after such measure is ordered 
reported, unless notice of such action has 
been given to the Chairman and ranking mi- 
nority member of the full committee. 

RULE 22. BUDGET AND EXPENSES 


(a) The Chairman in consultation with the 
majority party members of the committee 
shall, for each session of the Congress, pre- 
pare a preliminary budget. Such budget shall 
include necessary amounts for staff person- 
nel, for necessary travel, investigation, and 
other expenses of the committee; and, after 
consultation with the minority party mem- 
bership, the Chairman shall include amounts 
budgeted to the minority party members for 
staff personnel to be under the direction and 
supervision of the minority party, travel ex- 
penses of minority members and staff, and 
minority party office expenses. All travel ex- 
penses of minority party members and staff 
shall be paid for out of the amounts so set 
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aside and budgeted. The chairman of each 
standing subcommittee, in consultation with 
the majority party members thereof, shall 
prepare a supplemental budget to include 
funds for such additional staff, and for such 
travel, investigations, etc., as may be re- 
quired for the work of such subcommittee. 
Thereafter, the Chairman shall combine such 
proposals into a consolidated committee 
budget, and shall present the same to the 
committee for its approval or other action. 
The Chairman shall take whatever action is 
necessary to have the budget as finally ap- 
proved by the committee duly authorized by 
the House. After such budget shall have been 
adopted, no change shall be made in such 
budget unless approved by the committee. 
The Chairman or the chairman of any sub- 
committee may initiate necessary travel re- 
quests as provided in Rule 17 within the lim- 
its of their portion of the consolidated budg- 
et as approved by the House, and the Chair- 
man may execute necessary vouchers there- 
for. 

(b) Subject to the rules of the House of 
Representatives and procedures prescribed 
by the Committee on House Administration, 
and with the prior authorization of the 
Chairman of the committee in each case, 
there may be expended in any one session of 
Congress for necessary travel expenses of 
witnesses attending hearings in Washington, 
DC: 

(1) out of funds budgeted and set aside for 
each subcommittee, not to exceed $2,000 for 
expenses of witnesses attending hearings of 
each such subcommittee; 

(2) out of funds budgeted for the full com- 
mittee majority, not to exceed $2,000 for ex- 
penses of witnesses attending full committee 
hearings; and 

(3) out of funds set aside to the minority 
party members, 

(A) not to exceed, for each of the sub- 
committees, $2,000 for expenses of witnesses 
attending subcommittee hearings, and 

(B) not to exceed $2,000 for expenses of wit- 
nesses attending full committee hearings. 

(c) A full and detailed monthly report ac- 
counting for all expenditures of committee 
funds shall be maintained in the committee 
office, where it shall be available to each 
member of the committee. Such report shall 
show the amount and purpose of each ex- 
penditure, and the budget to which such ex- 
penditure is attributed. 

RULE 23. APPOINTMENT OF CONFEREES AND 

NOTICE OF CONFERENCE MEETINGS 

(a) Whenever in the legislative process it 
becomes necessary to appoint conferees, the 
Chairman shall recommend to the Speaker 
as conferees the names of those members of 
the subcommittee which handled the legisla- 
tion in the order of their seniority upon such 
subcommittee and such other committee 
members as the Chairman may designate 
with the approval of the majority party 
members. Recommendations of the Chair- 
man to the Speaker shall provide a ratio of 
majority party members to minority party 
members no less favorable to the majority 
party than the ratio of majority members to 
minority party members on the full commit- 
tee. In making assignments of minority 
party members as conferees, the Chairman 
shall consult with the ranking minority 
party member of the committee. 

(b) After the appointment of conferees pur- 
suant to clause 6(f) of Rule X of the Rules of 
the House of Representatives for matters 
within the jurisdiction of the committee, the 
Chairman shall notify all members ap- 
pointed to the conference of meetings at 
least 48 hours before the commencement of 
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the meeting. If such notice is not possible, 
then notice shall be given as soon as pos- 
sible. 
RULE 24. BROADCASTING OF COMMITTEE 
HEARINGS 


(a) When any hearing or meeting of the 
committee or a subcommittee is open to the 
public, that hearing or meeting may be cov- 
ered in whole or in part by television broad- 
cast, radio broadcast, and still photography, 
or by other such methods of coverage. Such 
coverage of hearings and meetings is a privi- 
lege made available by the House and shall 
be permitted and conducted only in strict 
conformity with the purposes, provisions, 
and requirements of clause 3 of Rule XI of 
the Rules of the House of Representatives. 

(b) The general conduct of each hearing or 
meeting covered under authority of this 
clause and the personal behavior of commit- 
tee members, staff, other government offi- 
cials and personnel, witnesses, television, 
radio and press media personnel, and the 
general public at the hearing or other meet- 
ing, shall be in strict conformity with and 
observance of the acceptable standards of 
dignity, propriety, courtesy, and decorum 
traditionally observed by the House. 

(c) Persons undertaking to cover commit- 
tee hearings or meetings under authority of 
this rule shall be governed by the following 
limitations: 

(1) If the television or radio coverage of the 
hearing or meeting is to be presented to the 
public as live coverage, that coverage shall 
be conducted and presented without commer- 
cial sponsorship. 

(2) No witness served with a subpoena by 
the committee shall be required against his 
or her will to be photographed at any hear- 
ing or to give evidence or testimony while 
the broadcasting of that hearing, by radio or 
television, is being conducted. At the request 
of any such witness who does not wish to be 
subjected to radio, television, or still photog- 
raphy coverage, all lenses shall be covered 
and all microphones used for coverage turned 
off. This paragraph is supplemental to clause 
2(kX5) of Rule XI of the Rules of the House 
of Representatives, relating to the protec- 
tion of the rights of witnesses. 

(3) The number of television and still cam- 
eras permitted in a hearing or meeting room 
shall be determined in the discretion of the 
chairman of the committee or subcommittee 
holding such hearing or meeting. The alloca- 
tion among the television media of the posi- 
tions of the number of television cameras 
permitted by the chairman of the committee 
or subcommittee in a hearing or meeting 
room shall be in accordance with fair and eq- 
uitable procedures devised by the Executive 
Committee of the Radio and Television Cor- 
respondents’ Galleries. 

(4) Television cameras shall be placed so as 
not to obstruct in any way the space between 
any witness giving evidence or testimony 
and any member of the committee or the vis- 
ibility of that witness and that member to 
each other. 

(5) Television cameras shall operate from 
fixed positions but shall not be placed in po- 
sitions which obstruct unnecessarily the cov- 
erage of the hearing or meeting by the other 
media. 

(6) Equipment necessary for coverage by 
the television and radio media shall not be 
installed in, or removed from, the hearing or 
meeting room while the committee is in ses- 
sion. 

(7) Floodlights, spotlights, strobelights, 
and flashguns shall not be used in providing 
any method of coverage of the hearing or 
meeting, except that the television media 
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may install additional lighting in the hear- 
ing or meeting room, without cost to the 
government, in order to raise the ambient 
lighting level in the hearing or meeting 
room to the lowest level necessary to provide 
adequate television coverage of the hearing 
or meeting at the then current state of the 
art of television coverage. 

(8) In the allocation of the number of still 
photographers permitted by the committee 
or subcommittee chairman in a hearing or 
meeting room, preference shall be given to 
photographers from Associated Press Photos 
and United Press International 
Newspictures. If requests are made by more 
of the media than will be permitted by the 
committee or subcommittee chairman for 
coverage of the hearing or meeting by still 
photography, that coverage shall be made on 
the basis of a fair and equitable pool ar- 
rangement devised by the Standing Commit- 
tee of Press Photographers. 

(9) Photographers shall not position them- 
selves, at any time during the course of the 
hearing or meeting, between the witness 
table and the members of the committee. 

(10) Photographers shall not place them- 
selves in positions which obstruct unneces- 
sarily the coverage of the hearing by the 
other media. 

(11) Personnel providing coverage by the 
television and radio media shall be then cur- 
rently accredited to the Radio and Tele- 
vision Correspondents' Galleries. 

(12) Personnel providing coverage by still 
photography shall be then currently accred- 
ited to the Press Photographers' Gallery. 

(13) Personnel providing coverage by the 
television and radio media and by still pho- 
tography shall conduct themselves and their 
coverage activities in an orderly and unob- 
trusive manner. 

RULE 25. CHANGES IN COMMITTEE RULES 

A proposed change in these rules shall not 
be considered by the committee unless the 
text of such change has been in the hands of 
all members at least 48 hours prior to the 
meeting in which the matter is considered. 

RULES OF THE U.S. HOUSE OF 
REPRESENTATIVES 103D CONGRESS 
RULE XI, CLAUSE 2(k) 
Investigative hearing procedures 

(k)1) The chairman at an investigative 
hearing shall announce in the opening state- 
ment the subject of the investigation. 

(2) A copy of the committee rules and this 
clause shall be made available to each wit- 


ness. 

(3) Witnesses at investigative hearings may 
be accompanied by their own counsel for the 
purpose of advising them concerning their 
constitutional rights. 

(4) The chairman may punish breaches of 
order and decorum, and of professional ethics 
on the part of counsel, by censure and exclu- 
sion from the hearings; and the committee 
may cite the offender to the House for con- 
tempt. 

(5) Whenever it is asserted that the evi- 
dence or testimony at an investigatory hear- 
ing may tend to defame, degrade, or incrimi- 
nate any person. 

(A) such testimony or evidence shall be 
presented in executive session, notwith- 
standing the provisions of clause 2(g)(2) of 
this Rule, if by a majority of those present, 
there being in attendance the requisite num- 
ber required under the rules of the commit- 
tee to be present for the purpose of taking 
testimony, the committee determines that 
such evidence or testimony may tend to de- 
fame, degrade, or incriminate any person; 
and 
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(B) the committee shall proceed to receive 
such testimony in open session only if a ma- 
jority of the members of the committee, a 
majority being present, determine that such 
evidence or testimony will not tend to de- 
fame, degrade, or incriminate any person. 

In either case the committee shall afford 
such person an opportunity voluntarily to 
appear as a witness; and receive and dispose 
of requests from such person to subpoena ad- 
ditional witnesses. 

(6) Except as provided in subparagraph (5). 
the chairman shall receive and the commit- 
tee shall dispose of requests to subpoena ad- 
ditional witnesses. 

(7) No evidence or testimony taken in exec- 
utive session may be released or used in pub- 
lic sessions without the consent of the com- 
mittee. 

(8) In the discretion of the committee, wit- 
nesses may submit brief and pertinent sworn 
statements in writing for inclusion in the 
record. The committee is the sole judge of 
the pertinency of testimony and evidence ad- 
duced at its hearing. 

(9) A witness may obtain a transcript copy 
of his testimony given at a public session or, 
if given at an executive session, when au- 
thorized by the committee. 


RULES OF PROCEDURE FOR THE 
COMMITTEE ON THE JUDICIARY 
FOR THE 108D CONGRESS 


(Mr. BROOKS asked and was given 
permission to extend his remarks at 
this point in the RECORD and to include 
extraneous matter.) 

Mr. BROOKS. Mr. Speaker, | am presenting 
herewith a copy of the Rules of Procedure 
adopted by the Committee on the Judiciary for 
the 103d Congress on January 21, 1993. 
RULES OF PROCEDURE FOR THE COMMITTEE ON 

THE JUDICIARY 


Rule I. The Rules of the House of Rep- 
resentatives are the rules of the Committee 
on the Judiciary and its subcommittees with 
the following specific additions thereto. 

Rule II. Committee Meetings: 

(a) The regular meeting day of the Com- 
mittee on the Judiciary for the conduct of 
its business shall be on Tuesday of each week 
while the Congress is in session. 

(b) Additional meetings may be called by 
the Chairman and a regular meeting of the 
Committee may be dispensed with when, in 
the judgment of the Chairman, there is no 
need therefor. 

(c) At least 24 hours (excluding Saturdays, 
Sundays, and legal holidays) before each 
Scheduled Committee or subcommittee meet- 
ing, each Member of the Committee or sub- 
committee shall be furnished a list of the 
bill(s) and subject(s) to be considered and/or 
acted upon at the meeting. Bills or subjects 
not listed shall be subject to a point of order 
unless their consideration is agreed to by a 
two-thirds vote of the Committee or sub- 
committee. 

(d) The Chairman, with such notice to the 
ranking Minority Member as is practicable, 
may call and convene, as he considers nec- 
essary, additional meetings of the Commit- 
tee for the consideration of any bill or reso- 
lution pending before the Committee or for 
the conduct of other Committee business. 
The Committee shall meet for such purpose 
pursuant to that call of the Chairman. 

(e) Committee and subcommittee meetings 
for the transaction of business, i.e., meetings 
other than those held for the purpose of tak- 
ing testimony, shall be open to the public ex- 
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cept when the Committee or subcommittee, 
by majority vote, determines otherwise. 

(D Every motion made to the Committee 
and entertained by the Chairman shall be re- 
duced to writing upon the demand of any 
Member, and a copy made available to each 
Member present. 

(g) In all subcommittee proceedings where 
a vote on a motion to report a bill to the full 
Committee results in a tie, such bill shall be 
reported to the full Committee without rec- 
ommendation. 

(h) For purposes of taking any action at a 
meeting of the full Committee or any sub- 
committee thereof, a quorum shall be con- 
stituted by the presence of not less than one- 
third of the Members of the Committee or 
subcommittee, except that a full majority of 
the Members of the Committee or sub- 
committee shall constitute a quorum for 
purposes of reporting a measure or rec- 
ommendation from the Committee or sub- 
committee, closing a meeting to the public, 
or authorizing the issuance of a subpoena, 

(i) A complete transcript shall be made of 
any full Committee meeting, or any portion 
thereof, upon the request of any Member of 
the Committee made before the close of busi- 
ness of the proceeding day, excluding Satur- 
days, Sundays, and legal holidays. 

Rule III. Hearings: 

(a) The Committee or any subcommittee 
shall make public announcement of the date, 
place, and subject matter of any hearing to 
be conducted by it on any measure or matter 
at least one week before the commencement 
of that hearing, unless the Committee or the 
subcommittee before which such hearing is 
Scheduled determines that there is good 
cause to begin such hearing at an earlier 
date, in which event it shall make public an- 
nouncement at the earliest possible date. 

(b) Committee and subcommittee hearings 
Shall be open to the public except when the 
Committee or subcommittee, by majority 
vote, determines otherwise. 

(c) For purposes of taking testimony and 
receiving evidence before any subcommittee, 
а quorum shall be constituted by the pres- 
ence of two Members. For purposes of taking 
testimony and receiving evidence before the 
full Committee, a quorum shall be con- 
stituted by the presence of 10 Members. 

(d) In the course of any hearing each Mem- 
ber shall be allowed five minutes for the in- 
terrogation of a witness until such time as 
each Member who so desires has had an op- 
portunity to question the witness. 

Rule IV. Prory Voting. A vote by any Mem- 
ber of the Committee, with respect to any 
measure or matter being considered in the 
Committee or in subcommittee, may be cast 
by proxy if the proxy authorization is in 
writing, asserts that the Member is absent 
on official business or is otherwise unable to 
be present at the meeting of the Committee, 
designates the person who is to execute the 
proxy authorization, and is limited to a spe- 
cific measure or matter and any amend- 
ments or motion pertaining thereto; except 
that a Member may authorize a general 
proxy for motions to recess, adjourn or for 
other procedural matters. Each proxy to be 
effective shall be signed by the Member as- 
signing his or her vote and shall contain the 
date and time that the proxy is signed. Prox- 
ies may not be counted for a quorum. 

Rule V. Broadcasting. When approved by a 
majority vote, an open meeting or hearing of 
the Committee or a subcommittee may be 
covered, in whole or in part, by television 
broadcast, radio broadcast, and still photog- 
raphy, or by any of such methods of cov- 
erage, subject to the provisions of House 
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Rule XI, clause (3). In order to enforce the 
provisions of said rule or to maintain an ac- 
ceptable standard of dignity, propriety, and 
decorum, the Chairman may order such al- 
teration, curtailment, or discontinuance of 
coverage as he determines necessary. 

Rule VI. Standing Subcommittees: 

(a) There shall be six standing subcommit- 
tees of the Committee on the judiciary, with 
jurisdictions as follows: 

(1) Subcommittee on Economic and Commer- 
cial Law: Antitrust, bankruptcy, commercial 
law, economic regulation generally, judge- 
ships, Federal budget matters, other appro- 
priate matters as referred by the Chairman, 
and relevant oversight. 

(2) Subcommittee on Civil and Constitutional 
Rights: Civil rights and liberties, other ap- 
propriate matters as referred by the Chair- 
man, and relevant oversight. 

(3) Subcommittee on International Law, Immi- 
gration, and Refugees: Treaties and inter- 
national agreements, citizenship, passports, 
foreign sovereign immunity, immigration 
and naturalization, admission of refugees, 
other appropriate matters, as referred by the 
Chairman and relevant oversight. 

(4) Subcommittee on Intellectual Property and 
Judicial Administration: Patents, trademarks, 
copyrights, court operations and administra- 
tion, U.S. Attorneys and U.S. Marshals, Fed- 
eral Rules of Evidence and Civil and Appel- 
late Procedure, prisons, judicial ethics, 
RICO, other appropriate matters, as referred 
by the Chairman, and relevant oversight. 

(5) Subcommittee on Crime and Criminal Jus- 
tice: Federal Crime Code, drug enforcement, 
pretrial services, sentencing, parole and par- 
dons. Federal Rules of Criminal Procedure, 
other appropriate matters, as referred by the 
Chairman, and relevant oversight. 

(6) Subcommittee on Administrative Law and 
Governmental Relations: Administrative Law, 
claims against the United States, ethics in 
government, legal services, other appro- 
priate matters, as referred by the Chairman, 
and relevant oversight. 

(b) The Chairman of the Committee and 
the ranking Minority Member thereof shall 
be ex officio Members, but not voting Mem- 
bers, of each subcommittee to which such 
Chairman or ranking Minority Member has 
not been assigned by resolution of the Com- 
mittee. Ex officio Members shall not be 
counted as present for purposes of constitut- 
ing a quorum at any hearing or meeting of 
such subcommittee. 

Rule VII. Powers and Duties of Subcommit- 
tee. Each subcommittee is authorized to 
meet, hold hearings, receive evidence, and 
report to the full Committee on all matters 
referred to it or under its jurisdiction. Sub- 
committee chairmen shall set dates for hear- 
ings and meetings of their respective sub- 
committees after consultation with the 
chairman and other subcommittee chairmen 
with a view toward avoiding simultaneous 
scheduling of full Committee апа sub- 
committee meetings or hearing whenever 
possible. 

Rule VIII. Non-Legislative Reports. No re- 
port of the Committee or a subcommittee 
which does not accompany a measure or 
matter for consideration by the House shall 
be published unless all Members of the Com- 
mittee or subcommittee issuing the report 
shall have been appeased of such report and 
given the opportunity to give notice of in- 
tention to file supplemental, addition, or dis- 
senting views as part of the report. In no 
case shall the tie in which to file such views 
be less than three calendar days (excluding 
Saturdays, Sundays, and legal holidays). 

Rule IX. Committee Records. The records of 
the Committee at the National Archives and 
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Records Administration shall be made avail- 
able for public use in accordance with Rule 
XXXVI of the Rules of the House of Rep- 
resentatives. the Chairman shall notify the 
ranking Minority Member of any decision, 
pursuant to clause 3(b)(3) or clause 1(0) of 
the rule, to withhold a record otherwise 
available, and the matter shall be presented 
to the Committee for a determination on the 
written request of any Member of the Com- 
mittee, 


— 0 


RULES OF PROCEDURE FOR THE 
COMMITTEE ON ENERGY AND 
COMMERCE FOR THE 103D CON- 
GRESS 


(Mr. DINGELL asked and was given 
permission to extend his remarks at 
this point in the RECORD and to include 
extraneous matter.) 

Mr. DINGELL. Mr. Speaker, pursuant to the 
provisions of clause 2(a) of rule XI of the rules 
of the House, | submit for publication in the 
CONGRESSIONAL RECORD the rules adopted by 
the Committee on Energy and Commerce for 
the 103d Congress on January 6, 1993. 

RULES FOR THE COMMITTEE ON ENERGY AND 

COMMERCE 

Rule 1. Rules of the House. The Rules of the 
House are the rules of its committees and its 
subcommittees so far as is applicable, except 
that a motion to recess from day to day is а 
motion of high privilege in committee and 
subcommittees. Written rules adopted by the 
committee, not inconsistent with the Rules 
of the House, shall be binding on each sub- 
committee of the committee. Each sub- 
committee of the committee is part of the 
committee and is subject to the authority 
and direction of the committee. Rule XI of 
the Rules of the House, which pertains en- 
tirely to committee procedure, is incor- 
porated and made a part of the rules of this 
committee, which are supplementary to the 
Rules of the House. 

Rule 2. Time, Place of Meetings. (a) The 
committee shall meet on the fourth Tuesday 
of each month and at such other times as de- 
termined by the chairman, or pursuant to 
subparagraph (b), in Room 2123 of the Ray- 
burn House Office Building, at 9:45 a.m. for 
the consideration of bills, resolutions, and 
other business, if the House is in session on 
that day. If the House is not in session on 
that day and the committee has not met dur- 
ing such month, the committee shall meet at 
such time and place on the first day there- 
after when the House is in session. 

(b) The chairman may call and convene, as 
he considers necessary, additional meetings 
of the committee for the consideration of 
any bill or resolution pending before the 
committee or for the conduct of other com- 
mittee business. The committee shall meet 
for such purposes pursuant to that call of the 
chairman. 

(c) If at least three members of the com- 
mittee or subcommittee (whichever is appli- 
cable) be called by the chairman or sub- 
committee chairman, those members may 
file in the offices of the committee their 
written request to the chairman or sub- 
committee chairman for that special meet- 
ing. Such request shall specify the measure 
or matter to be considered. Immediately 
upon the filing of the request, the clerk of 
the committee shall notify the chairman or 
subcommittee chairman of the filing of the 
request. If, within 3 calendar days after the 
filing of the request, the chairman or sub- 
committee chairman does not call the re- 
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quested special meeting to be held within 7 
calendar days after the filing of the request, 
a majority of the members of the committee 
or subcommittee (whichever is applicable) 
may file in the offices of the committee their 
written notice that a special meeting of the 
committee or subcommittee (whichever is 
applicable) will be held, specifying the date 
and hour thereof, and the measure or matter 
to be considered at that special meeting. The 
committee or subcommittee (whichever is 
applicable) shall meet on that date and hour. 
Immediately upon the filing of the notice, 
the clerk of the committee shall notify all 
members of the committee or subcommittee 
(whichever is applicable) that such meeting 
will be held and inform them of its date and 
hour and the measure or matter to be consid- 
ered and only the measure or matter speci- 
fied in that notice may be considered at that 
specified meeting. 

(d) If the chairman of the committee or 
subcommittee is not present at any meeting 
of the committee or subcommittee, the 
ranking member of the majority party on 
the committee or subcommittee who is 
present shall preside at that meeting. 

(e) Each meeting of the committee or any 
of its subcommittees for the transaction of 
business, including hearings and the markup 
of legislation, shall be open to the public ex- 
cept when the committee or subcommittee 
in open session and with a quorum present 
determines by rollcall vote that all or part of 
the remainder of the meeting on that day 
shall be closed to the public. This paragraph 
does not apply to those special cases pro- 
vided in the Rules of the House where closed 
sessions are otherwise provided. 

(f) At least once a month, the chairman 
shall convene a meeting of the chairmen of 
the subcommittees. The purpose of the meet- 
ing will be to discuss issues pending before 
the committee and the procedures for Com- 
mittee consideration of such matters. The 
discussion may include, among other items, 
the scheduling of hearings and meetings, 
questions of subcommittee jurisdiction and 
the conduct of joint subcommittee hearings. 

Rule 3. Agenda. The agenda for each com- 
mittee or subcommittee meeting (other than 
a hearing), setting out the date, time, place, 
and all items of business to be considered, 
shall be provided to each member of the 
committee by delivery to his office at least 
36 hours in advance of such meeting. 

Rule 4. Procedure. (a1) The date, time, 
place, and subject matter of any hearing of 
the committee or any of its subcommittees 
shall be announced at least 1 week in ad- 
vance of the commencement of such hearing, 
unless the committee or subcommittee de- 
termines in accordance with such procedure 
as it may prescribe, that there is good cause 
to begin the hearing sooner. 

(2)(A) The date, time, place, and subject 
matter of any meeting (other than a hearing) 
scheduled on a Tuesday, Wednesday, or 
Thursday when the House will be in session, 
shall be announced at least 36 hours in ad- 
vance of the commencement of such meet- 
ing. 

(B) The time, place, and subject matter of 
a meeting (other than a hearing or a meeting 
to which subparagraph (A) applies) shall be 
announced at least 72 hours in advance of the 
commencement of such meeting. 

(b) Each witness who is to appear before 
the committee or subcommittee shall file 
with the clerk of the committee, at least two 
working days in advance of his appearance, 
fifty (50) copies of a written statement of his 
proposed testimony and shall limit his oral 
presentation at his appearance to a brief 
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summary of his argument, unless this re- 
quirement, or any part thereof, is waived by 
the committee or subcommittee chairman 
presiding. 

(c) The right to interrogate the witnesses 
before the committee or any of its sub- 
committees shall alternate between major- 
ity and minority members. Each member 
shall be limited to 5 minutes in the interro- 
gation of witnesses until such time as each 
member who so desires has had an oppor- 
tunity to question witnesses. No member 
Shall be recognized for a second period of 5 
minutes to interrogate a witness until each 
member of the committee present has been 
recognized once for that purpose. While the 
committee or subcommittee is operating 
under the 5 minute rule for the interrogation 
of witnesses, the chairman shall recognize in 
order of appearance members who were not 
present when the meeting was called to order 
after all members who were present when the 
meeting was called to order have been recog- 
nized in the order of seniority on the com- 
mittee or subcommittee, as the case may be. 

(d) No bill, recommendation, or other mat- 
ter reported by a subcommittee shall be con- 
sidered by the full committee unless the text 
of the matter reported, together with an ex- 
planation, has been available to members of 
the committee for at least 36 hours. Such ex- 
planation shall include à summary of the 
major provisions of the legislation, an expla- 
nation of the relationship of the matter to 
present law, and a summary of the need for 
the legislation. All subcommittee actions 
shall be reported promptly by the clerk of 
the committee to all members of the com- 
mittee. 

(e) Opening statements by members at the 
beginning of any hearing of the Committee 
or any of its Subcommittees shall be limited 
to five minutes each for the Chairman and 
Ranking Minority Member (or their respec- 
tive designee) of the Committee or Sub- 
committee, as applicable, and three minutes 
each for all other members. 

Rule 5. Waiver of Notice, Agenda, and Lay- 
over Requirements. Requirements of Rules 3, 
4(a)(2), and 4(d) may be waived by a majority 
of those present and voting (a majority being 
present) of the committee or subcommittee, 
as the case may be. 

Rule 6. Quorum. Testimony may be taken 
and evidence received at any hearing at 
which there are present not fewer than two 
members of the committee or subcommittee 
in question. In the case of a meeting other 
than a hearing, the number of members con- 
stituting a quorum shall be one-third of the 
members of the committee or subcommittee, 
except that a matter may not be reported by 
the committee or a subcommittee unless a 
majority of the members thereof is actually 
present. 

Rule 7. Prories. No vote by any member of 
the committee or any of its subcommittees 
with respect to any measure or matter may 
be cast by proxy unless a proxy authoriza- 
tion is given in writing by the member desir- 
ing to cast a proxy. which authorization 
shall assert that the member is absent on of- 
ficial business or is absent due to personal 
illness and is thus unable to be present at 
the meeting of the committee or subcommit- 
tee, and shall be limited to a specific meas- 
ure or matter and any amendments or mo- 
tions pertaining thereto. Each proxy to be 
effective shall be signed by the member as- 
signing his/her vote and shall contain the 
date and time of day that the proxy is 
signed. No proxy shall be voted on a motion 
to adjourn or shall be counted to make a 
quorum or be voted unless a quorum is 
present. 
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Rule 8. Journal, Rollcalls. The proceedings 
of the committee shall be recorded in a jour- 
nal which shall, among other things, show 
those present at each meeting, and include a 
record of the votes on any question on which 
a record vote is demanded and a description 
of the amendment, motion, order or other 
proposition voted. A copy of the journal 
shall be furnished to the ranking minority 
member. A record vote may be demanded by 
one-fifth of the members present or, in the 
apparent absence of a quorum, by any one 
member. No demand for a rollcall shall be 
made or obtained except for the purpose of 
procuring a record vote or in the apparent 
absence of a quorum. The result of each roll- 
call vote in any meeting of the committee 
shall be made available in the committee of- 
fice for inspection by the public, as provided 
in Rule XI, clause 2(e) of the Rules of the 
House. 

Rule 9. Filing of Committee Reports. If, at 
the time of approval of any measure or mat- 
ter by this committee, any member or mem- 
bers of the committee should give notice of 
an intention to file supplemental, minority, 
or additional views, that member shall be en- 
titled to not less than three (3) calendar days 
(exclusive of Saturdays, Sundays, and legal 
holidays) in which to file such views in writ- 
ing and signed by that member or members 
with the committee. All such views so filed 
shall be included within and shall be a part 
of the report filed by the committee with re- 
spect to that measure or matter. 

Rule 10. Subcommittees. There shall be such 
standing subcommittees with such jurisdic- 
tion and size as determined by the majority 
party caucus of the committee and, in addi- 
tion, a Subcommittee on oversight and In- 
vestigations. The jurisdiction, number, and 
size of the subcommittees shall be deter- 
mined by the majority party caucus prior to 
the start of the bidding process for sub- 
committee chairmanships and assignments. 
Such subcommittees shall, to the maximum 
extent practicable, be of equal size. The Sub- 
committee on Oversight and Investigations 
shall coordinate its work with the work of 
other standing subcommittees and shall 
maintain regular communication with the 
standing subcommittees and the chairman of 
the full committee in order to obtain advice 
on subjects for investigation. The standing 
subcommittees shall maintain regular com- 
munication with the Subcommittee on Over- 
sight and Investigations to advise the Sub- 
committee on Oversight and Investigations 
of subjects for investigation. 

Rule 11. Powers and Duties of Subcommittees. 
Each subcommittee is authorized to meet, 
hold hearings, receive testimony, mark up 
legislation, and report to the committee on 
all matters referred to it. Subcommittee 
chairmen shall set hearing and meeting 
dates only with the approval of the chairman 
of the full committee with a view toward as- 
suring availability of meeting rooms and 
avoiding simultaneous scheduling of com- 
mittee and subcommittee meetings or hear- 
ings wherever possible. 

Rule 12. Reference of Legislation and Other 
Matters. All legislation and other matters re- 
ferred to the committee shall be referred to 
the subcommittee of appropriate jurisdiction 
immediately unless, by majority vote of the 
members of the full committee within five 
(5) legislative days, consideration is to be by 
the full committee. In the case of legislation 
or other matter within the jurisdiction of 
more than one subcommittee, the chairman 
of the committee shall have the same au- 
thority to refer such legislation or other 
matter to one or more subcommittees as the 
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Speaker has under clause 5(c) of Rule X of 
the House of Representatives to refer a mat- 
ter to one or more committees of the House. 
Such authority shall include the authority 
to refer such legislation or matter to an ad 
hoc subcommittee appointed by the chair- 
man, with the approval of the committee, 
from the members of the subcommittees 
having legislative or oversight jurisdiction. 

Rule 13. Ratio of Subcommittees. The major- 
ity caucus of the committee shall determine 
an appropriate ratio of majority to minority 
party members for each subcommittee and 
the chairman shall negotiate that ratio with 
the minority party, provided that the ratio 
of party members on each subcommittee 
shall be no less favorable to the majority 
than that of the full committee, nor shall 
such ratio provide for a majority of less than 
two majority members. 

Rule 14, Subcommittee Membership. (a) Sub- 
ject to the requirements of the Manual of the 
Democratic Caucus of the House of Rep- 
resentatives, each majority member other 
than the chairman of the full committee or 
the chairman of a subcommittee shall in 
order of committee seniority be entitled to 
membership on two subcommittees of that 
member's choice. A member (other than an 
ex officio member) may serve on more than 
two subcommittees only if such service is 
necessary in order to comply with Rule 13. 
Proceeding in order of seniority on the com- 
mittee, each majority member, other than 
the chairman of the full committee and the 
chairmen of the several subcommittees, 
shall be entitled to select one subcommittee 
position each. The subcommittee selection 
process shall then continue in sequence of 
committee seniority, including the chairmen 
of the several subcommittees, for succeed- 
ing rounds of selection until all subcommit- 
tee positions are filled. The subcommittee 
selection process shall be conducted at a 
meeting of the majority party caucus of the 
committee held prior to any organizational 
meeting of the full committee. Subcommit- 
tee selections of each member shall be re- 
corded by the clerk as made and shall be 
available for examination by the members. 

(b) Minority subcommittee membership 
shall be selected as determined by the mi- 
nority. 

(c) The chairman and ranking minority 
member of the committee shall be ex officio 
members with voting privileges of each legis- 
lative subcommittee of the committee of 
which they are not assigned members. The 
ex officio members shall not be counted in 
determining a subcommittee quorum other 
than a quorum for the purpose of taking tes- 
timony. 

Rule 15. Subcommittee Chairmen. (a)(1) Ma- 
jority members of the committee shall have 
the right, in order of full committee senior- 
ity, to bid for subcommittee chairmanships. 
Any request for a subcommittee chairman- 
ship shall be subject to approval by a major- 
ity of those present and voting, by secret 
ballot, in the majority party caucus of the 
committee. If the caucus rejects а sub- 
committee chairmanship bid, the next senior 
majority member may bid for the position as 
in the first instance. The subcommittee 
chairmen shall be elected by the full com- 
mittee from nominations submitted by the 
majority party caucus of the committee. 

(2) If the majority members of the commit- 
tee shall determine to change the size of any 
subcommittee after the start of the bidding 
process, they may do so, but in that event, 
all previous action on the bidding process 
shall be expunged and the bidding process 
shall start anew. 
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(b) Subcommittee chairmen shall manage 
legislation reported from their subcommit- 
tees on the House floor. 

(c) The chairman of the committee may 
make available to the chairman of any sub- 
committee office equipment and facilities 
which have been provided to him and for 
which he is personally responsible, subject to 
such terms and conditions as the chairman 
deems appropriate. 

Rule 16. Committee Professional and Clerical 
Staff Appointments. (a) Whenever the chair- 
man of the committee determines that any 
professional staff member appointed pursu- 
ant to the provisions of clause 6 of Rule XI 
of the House of Representatives, who is as- 
signed to such chairman and not to the rank- 
ing minority member, by reason of such pro- 
fessional staff member's expertise or quali- 
fications will be of assistance to one or more 
subcommittees in carrying out their as- 
signed responsibilities, he may delegate such 
member to such subcommittees for such pur- 
pose. A delegation of a member of the profes- 
sional staff pursuant to this subsection shall 
be made after consultation with the sub- 
committee chairmen and with the approval 
of the subcommittee chairman or chairmen 
involved. 

(b) Professional staff members appointed 
pursuant to clause 6 of Rule XI of the House 
of Representatives, who are assigned to the 
ranking minority party member of the com- 
mittee and not to the chairman of the com- 
mittee, shall be assigned to such committee 
business as the minority party members of 
the committee consider advisable. 

(c) In addition to the professional staff ap- 
pointed pursuant to clause 6 of Rule XI of 
the House of Representatives, the chairman 
of the committee shall be entitled, subject to 
the approval of the majority party members 
of the committee, to make such appoint- 
ments to the professional and clerical staff 
of the committee as may be provided within 
the budget approved for such purposes by the 
committee. Such appointee shall be assigned 
to such business of the full committee as the 
chairman of the committee considers advis- 
able. 

(d) Subcommittee chairman, subject to the 
approval of the majority party members of 
the committee, shall be entitled to make 
such appointments to the professional and 
clerical staff of the committee as may be 
provided in the committee budget as pro- 
vided for in rule 18 of these rules. Such pro- 
fessional and clerical appointees shall be del- 
egated to the appropriate subcommittee for 
the purposes of assisting such subcommittee 
in the discharge of its assigned responsibil- 
ities and may be removed and their com- 
pensation fixed by the subcommittee chair- 
man subject to the approval of the majority 
members of the committee. 

(e) In addition to appointments made pur- 
suant to other subsections of this rule, (1) 
the subcommittee chairman of each of the 
committee's subcommittees is authorized to 
appoint, in accordance with such rules as the 
majority party caucus may prescribe, one 
staff person who shall serve at the pleasure 
of such subcommittee chairman, and (2) the 
ranking minority member of each such sub- 
committee is authorized to appoint, in ac- 
cordance with such rules as the minority 
party caucus may prescribe, one staff person 
who shall serve at the pleasure of such rank- 
ing minority member. Remuneration of any 
staff person appointed under this subsection 
shall be governed by paragraph (d) of clause 
5 of Rule XI of the House of Representatives. 

(f) Any contract for the temporary services 
or intermittent services of individual con- 
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sultants or organizations to make studies or 
advise the committee or its subcommittees 
with respect to any matter within their ju- 
risdiction shall be deemed to have been ap- 
proved by a majority of the members of the 
committee if approved by the chairman and 
ranking minority member of the committee 
and, if funded by a subcommittee, by the 
chairman and ranking minority member of 
that subcommittee. Such approval shall not 
be deemed to have been given if at least one- 
third of the members of the committee re- 
quest in writing that the committee for- 
mally act on such a contract, if the request 
is made within 10 days after the latest date 
on which such chairman or chairmen, and 
such ranking minority member or members, 
approve such contract. 

Rule 17. Supervision, Duties of Staff. (a) The 
professional and clerical staff of the commit- 
tee delegated to subcommittees of the com- 
mittee pursuant to rule 16 shall be subject to 
the supervision and direction of the sub- 
committee to which they are assigned with 
respect to matters before the subcommittee, 
who shall establish and assign the duties and 
responsibilities of such staff members and 
delegate such authority as he determines ap- 
propriate. The professional and clerical staff 
assigned to the minority shall be under the 
supervision and direction of the minority 
members of the committee, who may dele- 
gate such authority as they determine ap- 
propriate. Subject to subsection (b), the pro- 
fessional and clerical staff of the committee 
not delegated to a subcommittee pursuant to 
rule 16(4) or to the minority shall be under 
the supervision and direction of the chair- 
man, who shall establish and assign the du- 
ties and responsibilities of such staff mem- 
bers and delegate such authority as he deter- 
mines appropriate. 

(b) The professional staff member who is 
assigned principal responsibility by a sub- 
committee chairman with respect to a mat- 
ter before such subcommittee chairman's 
subcommittee shall continue to assume prin- 
cipal staff responsibility during any consid- 
eration before the full committee, the Rules 
Committee, the House, and Conference Com- 
mittees of any matter which is reported by 
such subcommittee. 

Rule 18. Committee and Subcommittee Budg- 
ets. (a) The chairman of the full committee 
and the chairmen of each standing sub- 
committee, after consultation with their re- 
spective ranking minority members, shall 
for each session of the Congress prepare a 
preliminary budget for the committee and 
each standing subcommittee respectively, 
with such budgets including necessary 
amounts for professional and clerical staff, 
travel, investigations, and miscellaneous ex- 
penses, and which shall be adequate to fully 
discharge their responsibilities for legisla- 
tion and oversight. Thereafter, the chairman 
of the full committee, meeting with the 
chairmen of the subcommittees, shall com- 
bine such proposals into a committee budget, 
which shall state separately the budgeted 
amounts for the committee and for each of 
the subcommittees. Such budget shall be 
presented by the chairman to the majority 
party caucus of the committee and there- 
after to the full committee for its approval. 

(b) The chairman shall take whatever ac- 
tion is necessary to have the budget as fi- 
nally approved by the committee duly au- 
thorized by the House. No proposed commit- 
tee budget may be submitted to the House 
Administration Committee unless it has 
been presented to and approved by the ma- 
jority party caucus and thereafter by the full 
committee. The chairman of the full com- 


January 27, 1993 


mittee or the chairmen of the standing sub- 
committees may authorize all necessary ex- 
penses in accordance with these rules and 
within the limits of their portion of the 
budget as approved by the House, but the 
chairman of the full committee shall permit 
no subcommittee to make an expenditure be- 
yond its portion of the budget (as established 
in paragraph (a)) unless the chairman deter- 
mines that such expenditure can be made 
without exceeding the amount authorized to 
the full committee by the House. 

(c) Committee members shall be furnished 
a copy of each monthly report, prepared by 
the chairman for the Committee on House 
Administration, which shows expenditures 
made during the reporting period and cumu- 
lative for the year by committee and sub- 
committees, anticipated expenditures for the 
projected committee program, and detailed 
information on travel. 

Rule 19. Broadcasting of Committee Hearings. 
Any meeting or hearing that is open to the 
public may be covered in whole or in part by 
radio or television or still photography, sub- 
ject to the requirements of Rule XI, clause 3 
of the Rules of the House of Representatives. 
At all such meetings or proceedings, cov- 
erage by radio, television or still photog- 
raphy will be allowed unless specifically for- 
bidden by a record vote of the committee or 
subcommittee. The coverage of any hearing 
or other proceeding of the committee or any 
subcommittee thereof by television, radio, or 
still photography shall be under the direct 
supervision of the chairman of the commit- 
tee, the subcommittee chairman, or other 
member of the committee presiding at such 
hearing or other proceeding and, for good 
cause, may be terminated by him. 

Rule 20. Comptroller General Audits. The 
chairman of the committee is authorized to 
request verification examinations by the 
Comptroller General of the United States 
pursuant to Title V, Part A of the Energy 
Policy and Conservation Act (Public Law 94- 
163), after consultation with the members of 
the committee. 

Rule 21. Subpoenas. 'The full committee or 
any subcommittee, may authorize and issue 
a subpoena under clause 2(m)2XA) of Rule 
XI of the House of Representatives, if au- 
thorized by a majority of the members vot- 
ing of the committee or subcommittee (as 
the case may be), a quorum being present. In 
addition, the chairman of the full committee 
may authorize and issue subpoenas under 
such clause during any period for which the 
House has adjourned for a period in excess 
of three days. Subpoenas may be issued over 
the signature of the chairman of the full 
committee, or any member of the committee 
authorized by such chairman, and may be 
served by any person designated by such 
chairman or member. 

Rule 22. Travel of Members of Staff. (a) Con- 
sistent with the primary expense resolution 
and such additional expense resolutions as 
may have been approved, the provisions of 
this rule shall govern travel of committee 
members and staff. Travel to be reimbursed 
from funds set aside for the full committee 
for any member or any staff member shall be 
paid only upon the prior authorization of the 
chairman. Travel may be authorized by the 
chairman for any member and any staff 
member in connection with the attendance 
of hearings conducted by the committee or 
any subcommittee thereof and meetings, 
conferences and investigations which involve 
activities or subject matter under the gen- 
eral jurisdiction of the committee. Before 
such. authorization is given there shall be 
submitted to the chairman in writing the 
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following: (1) The purpose of the travel; (2) 
The dates during which the travel is to be 
made and the date or dates of the event for 
which the travel is being made; (3) The loca- 
tion of the event for which the travel is to be 
made; (4) The names of members and staff 
seeking authorization. 

(b) In the case of travel of members and 
staff of a subcommittee to hearings, meet- 
ings, conferences, and investigations involv- 
ing activities or subject matter under the 
legislative assignment of such subcommittee 
to be paid for out of funds allocated to such 
subcommittee, prior authorization must be 
obtained from the subcommittee chairman 
and the chairman. Such prior authorization 
shall be given by the chairman only upon the 
representation by the applicable chairman of 
the subcommittee in writing setting forth 
those items enumerated in (1), (2), (3), and (4) 
of paragraph (a). 

(c) In the case of travel by minority party 
members and minority party professional 
staff for the purpose set out in (a) or (b), the 
prior approval, not only of the chairman but 
also of the ranking minority party member, 
shall be required. Such prior authorization 
shall be given by the chairman only upon the 
representation by the ranking minority 
party member in writing setting forth those 
items enumerated in (1), (2), (3), and (4) of 
paragraph (a). 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. HASTERT) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. HOKE, for 5 minutes today, and 5 
minutes February 2. 

Mr. HASTERT, for 5 minutes, today. 

Mr. BARTLETT of Maryland, for 5 min- 
utes, today. 

Mr. GEKAS, for 5 minutes, today. 

Mr. BEREUTER, for 5 minutes today, 
and 5 minutes February 2. 

Mr. DOOLITTLE, for 60 minutes, today. 

Mr. BACHUS of Alabama, for 5 min- 
utes, today. 

Mr. GALLEGLY, for 5 minutes, today. 

Mr. BURTON of Indiana, for 60 min- 
utes, on March 1, 2, 3, 4, 5, 8, 9, 10, 11, 
and 12. 

Mr. DREIER, for 5 minutes today, and 
for 60 minutes on February 2, 3, 4, 16, 
17, 18, 23, 24, and 25, and 60 minutes on 
March 1, 2, 3, 4, 5, 8, 9, 10, 11, and 12. 

Mr. DORNAN, for 5 minutes today, and 
60 minutes on February 2, 3, 4, 16, 17, 18, 
23, 24, 25, and 60 minutes on March 1, 2, 
3, 4, 5, 8, 9, 10, 11, and 12. 

(The following Members (at the re- 
quest of Mr. FIELDS of Louisiana) to re- 
vise and extend their remarks and in- 
clude extraneous material:) 

Mrs, MINK, for 5 minutes, today. 

Mr. CONYERS, for 15 minutes, today. 

Mr. GONZALEZ, for 60 minutes, on 
January 28. 

(The following Members (at the re- 
quest of Mr. LIVINGSTON):) 

Mrs. LOWEY, for 10 minutes, today. 

Mr. GONZALEZ, for 60 minutes, on 
February 2 and 4. 
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EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Mr. HASTERT) and to include 
extraneous matter:) 

Mr. PACKARD. 

Mr. GALLEGLY. 

Mr. HANSEN, in two instances. 

Mr. YOUNG of Alaska, in two in- 
stances. 

Mr. WOLF. 

Mr. LEWIS of Florida. 

Mr. SCHAEFER. 

Mr. KYL. 

Mr. HEFLEY. 

Mr. REGULA. 

Mr. SAM JOHNSON of Texas. 

Mr. LEWIS of California, in two in- 
stances. 

Mr. GILLMOR, in two instances. 

Mr. BEREUTER. 

(The following Members (at the re- 
quest of Mr. FIELDS of Louisiana) and 
to include extraneous matter:) 

Mr. JACOBS. 

Mr. VENTO. 

Mr. LANTOS, in two instances. 

Mr. RICHARDSON. 

Mr. CLAY. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 


CLEMENT, in two instances. 
BERMAN, in two instances. 
SHEPHERD. 

Mr. LAFALCE. 

Mr. DURBIN. 

Mr. FRANK of Massachusetts. 
Mr. MATSUI. 

Mr. HAMILTON. 

Mr. NADLER. 


SENATE ENROLLED BILL SIGNED 


The SPEAKER announced his signa- 
ture to an enrolled bill of the Senate of 
the following title: 

S. 202. An act to designate the Federal Ju- 
diciary Building in Washington, DC, as the 
“Thurgood Marshall Federal Judiciary 
Building." 


ADJOURNMENT 


Mr. LIVINGSTON. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to. 

The SPEAKER pro tempore. Pursu- 
ant to the provisions of House Concur- 
rent Resolution 27, 103d Congress, the 
House stands adjourned until noon on 
Tuesday, February 2, 1993. 

Thereupon (at 5 o'clock and 1 minute 
p.m.) pursuant to House Concurrent 
Resolution 27, the House adjourned 
until Tuesday, February 2, 1993, at 12 
noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
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the Speaker's table and referred as fol- 
lows: 

504. A letter from the Comptroller of the 
Department of Defense, transmitting a re- 
port of a violation of the Anti-Deficiency Act 
which occurred in the Department of De- 
fense, pursuant to 31 U.S.C. 1517(b) to the 
Committee on Appropriations. 

505. A letter from the Secretary of the In- 
terior, transmitting a report of a violation of 
the Anti-Deficiency Act which occurred in 
the Department of the Interior, pursuant to 
31 U.S.C. 1517(b); to the Committee on Appro- 
priations. 

506. A letter from the Secretary of Defense, 
transmitting the Department's annual re- 
port to the President and the Congress, Jan- 
uary 1993, pursuant to 10 U.S.C. 113 (c), (e); to 
the Committee on Armed Services. 

507. A letter from the Secretary, Depart- 
ment of Housing and Urban Development, 
transmitting the first biennial report on the 
Preliminary Evaluation of the Home Equity 
Conversion Mortgage Insurance Demonstra- 
tion, pursuant to Public Law 100-242, section 
417 (101 Stat. 1911, 1912); to the Committee on 
Banking, Finance and Urban Affairs. 

508. A letter from the Secretary, Housing 
and Urban Development, transmitting a copy 
of the report on the actuarial soundness of 
the Mutual Mortgage Insurance Fund, pursu- 
ant to Public Law 101-625, section 332 (104 
Stat. 4140); to the Committee on Banking, 
Finance and Urban Affairs. 

509. A letter from the Secretary of Housing 
and Urban Development, transmitting a copy 
of a report on the rural rental rehabilitation 
demonstration program, pursuant to 42 
U.S.C. 1490m note; to the Committee on 
Banking, Finance and Urban Affairs. 

510. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-394, “Minimum Wage Act 
Revision Act of 1992," pursuant to D.C. Code, 
section 1-233(c)(1); to the Committee on the 
District of Columbia. 

511. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
сору of D.C. Act 9-395, Closing of a Portion 
of a Deadend Public Alley in Square 2200, 
5.0. 91-153, Act of 1992," pursuant to D.C. 
Code, section 1-233(с)(1); to the Committee 
on the District of Columbia. 

512. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-396, Stable and Reliable 
Source of Revenues for WMATA Act of 1982 
Amendment Act of 1992," pursuant to D.C. 
Code, section 1-233(c)(1); to the Committee 
on the District of Columbia. 

513. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-397, "General Obligation 
Bond Act of 1992," pursuant to D.C. Code, 
section 1-233(c)(1); to the Committee on the 
District of Columbia. 

514. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-398, Prevention of Trans- 
mission of the Human Immunodeficiency 
Virus Amendment Act of 1992," pursuant to 
D.C. Code, section 1-233(с)(1); to the Commit- 
tee on the District of Columbia. 

515. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-399, "Drug User's Auto- 
mobile Forfeiture Amendment Act of 1992,” 
pursuant to D.C. Code, section 1-233(c)(1); to 
the Committee on the District of Columbia. 

516. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-400, Medical and Geri- 
atric Parole Act of 1992," pursuant to D.C. 
Code, section 1-233(c)(1); to the Committee 
on the District of Columbia. 
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517. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
сору of D.C. Act 9-401, "Criminal and Juve- 
nile Justice Reform Amendment Act of 
1992,' pursuant to D.C. Code, section 1- 
233(c)(1); to the Committee on the District of 
Columbia. 

518. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
сору of D.C. Act 9-402, “Closing of a Public 
Alley in Square 368, S.O. 88-419, Act of 1992," 
pursuant to D.C. Code, section 1-233(c)(1); to 
the Committee on the District of Columbia. 

519. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
сору of D.C. Act 9-403, Closing of a Public. 
Alley in Square 3921, S.O. 91-11, Act of 1992," 
pursuant to D.C. Code, section 1-233(c)(1); to 
the Committee on the District of Columbia. 

520. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-404, “Closing of a Public 
Alley in Square 247, S.O. 90-236, Act of 1992,” 
pursuant to D.C. Code, section 1-233(c)(1); to 
the Committee on the District of Columbia. 

521. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-405, "Election Temporary 
Amendment Act of 1992," pursuant to D.C. 
Code, section 1-233(0)(1); to the Committee 
on the District of Columbia. 

522. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-406, “Patient counseling 
Temporary Amendment Act of 1992," pursu- 
ant to D.C. Code, section 1-233(c)(1); to the 
Committee on the District of Columbia. 

523. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 9-407, "Subsidy for Existing 
Low-Yield Cooperative and Single-Room Oc- 
cupancy Housing Projects Temporary Act of 
1992. pursuant to D.C. Code, section 1- 
233(c)(1); to the Committee on the District of 
Columbia. 

524. A letter from the Auditor, District of 
Columbia, transmitting a copy of a report 
entitled, “Review of the Department of Pub- 
lic Work's Water and Sewer Utility Adminis- 
tration's Capital Improvements Program," 
pursuant to D.C. Code, section 47-117(d); to 
the Committee on the District of Columbia. 

525. A letter from the Secretary of Edu- 
cation, transmitting Notice of Final Funding 
Priorities for the Rehabilitation Research 
and Training Centers Program, pursuant to 
20 U.S.C. 1232(d)1) to the Committee on 
Education and Labor. 

526. A letter from the Secretary of Edu- 
cation, transmitting Notice of Final Funding 
Priorities for the Research in Education of 
Individuals with Disabilities Program, pur- 
suant to 20 U.S.C. 1232(d)(1); to the Commit- 
tee on Education and Labor. 

527. A letter from the Secretary of Edu- 
cation, transmitting final regulations— 
Guaranteed Student Loan and PLUS Pro- 
grams, pursuant to 20 U.S.C. 1232(d)(1); to the 
Committee on Education and Labor. 

528. A letter from the Secretary of Health 
and Human Services, transmitting a report 
on the implementation of title IV—The 
Health Care Quality Improvement Act of 
1986, pursuant to Public Law 99-660, section 
432(c) (100 Stat. 3794); to the Committee on 
Energy and Commerce. 

529. A letter from the Secretary of Trans- 
portation, transmitting the 17th annual re- 
port on the Automotive Fuel Economy Pro- 
gram, pursuant to 15 U.S.C. 2002(a)(2); to the 
Committee on Energy and Commerce. 

530. A letter from the Advisory Panel on 
Alzheimer's Disease, Chairman, transmitting 
the fourth report on administrative and leg- 
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islative actions to improve services for indi- 
viduals with Alzheimer's Disease and related 
dementias, pursuant to 42 U.S.C. 679; to the 
Committee on Energy and Commerce. 

531. A letter from the Secretary of Energy, 
transmitting a copy of the Strategic Petro- 
leum Reserve’s Final Corrective Action 
Plan; to the Committee on Energy and Com- 
merce. 

532. A letter from the Director, Defense Se- 
curity Assistance Agency, transmitting no- 
tice of proposed lease to Spain for defense ar- 
ticles (Transmittal No. 3-93), pursuant to 22 
U.S.C. 2796a(a); to the Committee on Foreign 
Affairs. 

533. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting the fiscal year 
1991 report on the extent and disposition of 
United States contributions to international 
organizations, pursuant to 22 U.S.C. 
2226(b)(1); to the Committee on Foreign Af- 
fairs. 

534. A letter from the Secretary, Housing 
and Urban Development, transmitting the 
report entitled “Allocating Homeless Assist- 
ance by Formula“, pursuant to Public Law 
101-625, section 823(c) (104 Stat. 4355); to the 
Committee on Foreign Affairs. 

535. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b(a); to the Committee on Foreign Af- 
fairs. 

536. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, Department of 
State, transmitting text of agreements in 
which the American Institute in Taiwan is a 
party between January 1, 1991 and December 
31, 1991, pursuant to 22 U.S.C. 3311(a); to the 
Committee on Foreign Affairs. 

537. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting a copy of Presi- 
dential Determination No. 93-6, designating 
refugees, displaced persons, and victims of 
conflict from the former Yugoslavia as quali- 
fying for assistance under section 2(b)(2) of 
the Migration and Refugee Assistance Act, 
pursuant to 22 U.S.C. 2601(b)(2); to the Com- 
mittee on Foreign Affairs. 

538. A letter from the Acting Secretary of 
Veterans Affairs, transmitting the annual 
report under the Federal Managers’ Finan- 
cial Integrity Act for FY 1992, pursuant to 31 
U.S.C. 3512(0)(3); to the Committee on Gov- 
ernment Operations. 

539. A letter from the Acting Secretary. 
American Battle Monuments Commission, 
transmitting the annual report under the 
Federal Managers' Financial Integrity Act 
for FY 1992, pursuant to 31 U.S.C. 3512(c)(3); 
to the Committee on Government Oper- 
ations. 

540. A letter from the Executive Director, 
Christopher Columbus Quincentenary Jubi- 
lee Commission, transmitting the annual re- 
port under the Federal Managers' Financial 
Integrity Act for FY 1992, pursuant to 31 
U.S.C. 3512(c)(3); to the Committee on Gov- 
ernment Operations. 

541. A letter from the Chairman, Commis- 
sion on Agriculture Workers, transmitting 
the annual report under the Federal Man- 
agers' Financial Integrity Act for FY 1992, 
pursuant to 31 U.S.C. 3512(c)(3); to the Com- 
mittee on Government Operations. 

542. A letter from the Manager, CoBank— 
National Bank for Cooperatives, transmit- 
ting the annual report for CoBank—National 
Bank for Cooperatives Retirement Trust 
Fund for the year ending December 31, 1991, 
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pursuant to 31 U.S.C. 9503(a)(1)(B); to the 
Committee on Government Operations. 

543. A letter from the Chairman, Defense 
Nuclear Facilities Safety Board, transmit- 
ting the annual report under the Federal 
Managers’ Financial Integrity Act for FY 
1992, pursuant to 31 U.S.C. 3512(c)(3); to the 
Committee on Government Operations. 

544. A letter from the Department of De- 
fense, transmitting the Department's annual 
pension plan report for the plan year ending 
December 31, 1992, pursuant to 31 U.S.C. 
9503(а)(1)(В); to the Committee on Govern- 
ment Operations. 

545. A letter from the Deputy Secretary of 
Defense, transmitting the annual report 
under the Federal Managers's Financial In- 
tegrity Act for Fiscal Year 1992, pursuant to 
31 U.S.C. 3512(0)(3); to the Committee оп 
Government Operations. 

546. A letter from the Director, Federal 
Emergency Management Agency, transmit- 
ting the annual report under the Federal 
Managers' Financial Integrity Act for fiscal 
year 1992, pursuant to 31 U.S.C. 3512(c)(3); to 
the Committee on Government Operations. 

547. A letter from the Director, Federal 
Mediation and Conciliation Service, trans- 
mitting the annual report under the Federal 
Managers’ Financial Integrity Act for fiscal 
year 1992, pursuant to 31 U.S.C. 3512(сХ3); to 
the Committee on Government Operations. 

548. A letter from the Chairman, Inter- 
national Trade Commission, transmitting 
the annual report under the Federal Man- 
agers’ Financial Integrity Act for fiscal year 
1992, pursuant to 31 U.S.C. 3512(с)(3); to the 
Committee on Government Operations. 

549. A letter from the Executive Director, 
Marine Mammal Commission, transmitting 
the annual report under the Federal Man- 
agers’ Financial Integrity Act for fiscal year 
1992, pursuant to 31 U.S.C. 3512(c)(3); to the 
Committee on Government Operations. 

550. A letter from the Chairman, National 
Capital Planning Commission, transmitting 
the annual report under the Federal Man- 
ager's Financial Integrity Act for fiscal year 
1992, pursuant to 31 U.S.C. 3512(c)(3); to the 
Committee on Government Operations. 

551. A letter from the Chairman, National 
Commission on Responsibilities for Financ- 
ing Postsecondary Education, transmitting 
the annual report under the Federal Man- 
agers' Financial Integrity Act for fiscal year 
1992, pursuant to 31 U.S.C. 3512(c)(3); to the 
Committee on Government Operations. 

552. A letter from the Administrator, Na- 
tional Credit Union Administration, trans- 
mitting the annual report under the Federal 
Managers’ Financial Integrity Act for fiscal 
year 1992, pursuant to 31 U.S.C. 3512(c)(3); to 
the Committee on Government Operations. 

553. A letter from the Chairman, National 
Endowment for the Humanities, transmit- 
ting the annual report under the Federal 
Manager's Financial Integrity Act for fiscal 
year 1992, pursuant to 31 U.S.C. 3512(c)(3); to 
the Committee on Government Operations. 

554. A letter from the Chairman, National 
Labor Relations Board, transmitting the an- 
nual report under the Federal Managers’ Fi- 
nancial Integrity Act for fiscal year 1992, 
pursuant to 31 U.S.C. 3512(c)(3); to the Com- 
mittee on Government Operations. 

555. A letter from the Chairman, National 
Mediation Board, transmitting the annual 
report under the Federal Managers’ Finan- 
cial Integrity Act for fiscal year 1992, pursu- 
ant to 31 U.S.C. 3512(0)(3); to the Committee 
on Government Operations. 

556. A letter from the Director, National 
Science Foundation, transmitting the an- 
nual report under the Federal Managers’ Fi- 
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nancial Integrity Act for fiscal year 1992, 
pursuant to 31 U.S.C. 3512(c)(3); to the Com- 
mittee on Government Operations. 

557. A letter from the Secretary of the In- 
terior, transmitting the annual report under 
the Federal Managers' Financial Integrity 
Act for fiscal year 1992, pursuant to 31 U.S.C. 
3512(c)(3); to the Committee on Government 
Operations. 

558. A letter from the Chairman, Securities 
and Exchange Commission, transmitting the 
annual report under the Federal Managers' 
Financial Integrity Act for fiscal year 1992, 
pursuant to 31 U.S.C. 3512(сХ3); to the Com- 
mittee on Government Operations. 

559. A letter from the Director of Legisla- 
tive Affairs, U.S. Equal Employment Oppor- 
tunity Commission, transmitting a copy of 
the annual report in compliance with the 
Government in the Sunshine Act during the 
calendar year 1992, pursuant to 5 U.S.C. 
552b(j); to the Committee on Government Op- 
erations. 

560. A letter from the Board of Governors, 
U.S. Postal Service, transmitting a copy of 
the annual report in compliance with the 
Government in the Sunshine Act during the 
calendar year 1992, pursuant to 5 U.S.C. 
552b(j); to the Committee on Government Op- 
erations. 

561. A letter from the Staff Director, U.S. 
Commission on Civil Rights, transmitting 
the annual report under the Federal Man- 
agers' Financial Integrity Act for fiscal year 
1992, pursuant to 31 U.S.C. 3512(c)(3); to the 
Committee on Government Operations. 

562. A letter from the Commissioner, Bu- 
reau of Reclamation, Department of the In- 
terior, transmitting a report on the neces- 
sity to construct modifications to the Meeks 
Cabin Dam, Lyman Project, WY, in order to 
preserve its structural safety, pursuant to 43 
U.S.C. 509; to the Committee on Natural Re- 
sources. 

563. A letter from the Secretary of the In- 
terior, transmitting the 1993 update to the 
National Plan for Research in Mining and 
Mineral Resources and the 1992 report on the 
Mineral Institute Program of the U.S. De- 
partment of the Interior, pursuant to 30 
U.S.C. 1229(e); to the Committee on Natural 
Resources. 

564. A letter from the Administrator, Fed- 
eral Aviation Administration, transmitting 
its report on progress in correcting defi- 
ciencies in the Airmen and Aircraft Registry 
System, pursuant to 49 U.S.C. app. 1401 note; 
to the Committees on Public Works and 
Transportation. 

565. A letter from the Secretary of Agri- 
culture, transmitting the fiscal year 1991 re- 
port on advisory and assistance services, 
pursuant to Public Law 101-161, section 
641(a)(1) (103 Stat. 986); jointly to the Com- 
mittees on Appropriations and Agriculture. 

566. A letter from the Associate Director, 
Office of Management and Budget, transmit- 
ting the third annual report on negotiations 
concerning offsets in military exports, pur- 
suant to Public Law 100-456, section 825(d)(3) 
(102 Stat. 2022); jointly, to the Committees 
on Armed Services and Foreign Affairs. 


—ä— 0-0 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. MOAKLEY: Committee on Rules. 
House Resolution 52. Resolution establishing 
the Select Committee on Narcotics Abuse 
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and Control, the Select Committee on Aging, 
the Select Committee on Hunger, and the Se- 
lect Committee on Children, Youth, and 
Families (Rept. 103-6). Referred to the House 
Calendar. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 

By Mr. JACOBS: 

H.R. 646. A bill to amend title II of the So- 
cial Security Act to require the Secretary of 
Health and Human Services to provide 
claimants for benefits based on disability 
with a face-to-face, evidentiary hearing be- 
fore making an initial decision, to provide 
those claimants whose application is denied 
with opportunity for a subsequent hearing 
without any requirements for intervening 
“reconsideration,” and to specify the medi- 
cal information to be collected and main- 
tained in making disability determinations; 
to the Committee on Ways and Means. 

H.R. 647. A bill to establish the Social Se- 
curity Administration as an independent 
agency, which shall be headed by a Social 
Security Board, and which shall be respon- 
sible for the administration of the Old-Age, 
Survivors, and Disability Insurance Program 
under title II of the Social Security Act and 
the Supplemental Security Income Program 
under title XVI of such act: to the Commit- 
tee on Ways and Means. 

H.R. 648. A bill to amend title II of the So- 
cial Security Act to provide that, in deter- 
mining whether an individual applying for or 
receiving benefits based on disability is en- 
gaging in substantial gainful activity, a por- 
tion of the cost of acquiring a van which is 
specially equipped for the individual's dis- 
ability and which the individual needs for 
transportation to work shall be excluded 
from amounts treated as such individual's 
earnings, and to make conforming changes 
in title XVI; to the Committee on Ways and 
Means. 

By Mr. JACOBS (for himself, Mr. 
SHAYS, Mr. BORSKI, Mr. TOWNS, and 
Mr. MINETA): 

H.R. 649. A bill to amend the Poultry Prod- 
ucts Inspection Act to require the slaughter 
of poultry in accordance with humane meth- 
ods; to the Committee on Agriculture. 

By Mr. GONZALEZ: 

H.R. 650. A bill to amend title XIV of the 
Public Health Service Act (the Safe Drink- 
ing Water Act) to clarify that review by the 
Administrator of the Environmental Protec- 
tion Agency under section 1424(e) is manda- 
tory, to improve interagency coordination in 
the protection of sole or principal drinking 
water source aquifers, and for other pur- 
poses; to the Committee on Energy and Com- 
merce. 

By Mr. ENGLISH of Oklahoma: 

H.R. 651. A bill to amend the National and 
Community Service Act of 1990 to authorize 
appropriations for the Civilian Community 
Corps Demonstration Program; to the Com- 
mittee on Education and Labor. 

H.R. 652. A bill to provide grants to States 
for the establishment of community works 
progress programs; to the Committee on 
Education and Labor. 

H.R. 653. A bill to amend the Watermelon 
Research and Promotion Act to expand oper- 
ation of the act to the entire United States, 
to authorize the revocation of the refund 
provision of the act, to modify the referen- 
dum procedures of the act, and for other pur- 
poses; to the Committee on Agriculture. 
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By Mr. HAYES of Louisiana: 

H.R. 654. A bill to require the Secretary of 
the Treasury to mint coins in commemora- 
tion of the 200th Anniversary of the estab- 
lishment of the U.S. Mint and the com- 
mencement of our national coinage; to the 
Committee on Banking, Finance and Urban 
Affairs. 

By Mr. BARCIA: 

H.R. 655. A bill to require the Secretary of 
Agriculture to make crop quality reduction 
disaster payments to producers of the 1992 
crop of corn, and for other purposes; to the 
Committee on Agriculture. 

By Mr. BILIRAKIS (for himself, Mr. 
Lewis of Florida, Mr. MORAN, Mr. 
HUGHES, Mr. RAVENEL, Mr. FROST, 
Mr. Goss, Mr. SHAW, Mr. BROWN of 
California, Mr. PALLONE, and Mr. 
BEILENSON): 

H.R. 656. A bill to provide more effective 
protection for marine mammals; to the Com- 
mittee on Merchant Marine and Fisheries. 

By Mr. BURTON of Indiana: 

H.R. 657. A bill to repeal the prohibition in 
the Department of Defense Appropriations 
Act, 1993, on purchasing any lock which has 
not been certified as passing certain security 
lock specifications, and to prohibit the Sec- 
retary of Defense from carrying out a retro- 
fit program to replace locks which do not 
meet such specifications; to the Committee 
on Armed Services. 

By Mr. CAMP: 

H.R. 658. A bill to provide assistance to 
certain agricultural producers whose crop 
quality has been adversely effected by 
drought, heat, wind, excessive moisture, or 
other natural climatological event; and for 
other purposes; to the Committee on Agri- 
culture. 

By Mr. CAMP (for himself, Mr. AL- 
LARD, Mr. BARRETT of Nebraska, Mr. 
EMERSON, Mr. BARCIA, Mr. GUNDER- 
SON, and Mr. KILDEE): 

H.R. 659. A bill to provide assistance to 
certain producers of high-moisture feed 
grains through a recourse loan program; es- 
tablishing a period to allow for the orderly 
repayment of such loans; and for other pur- 
poses; to the Committee on Agriculture. 

By Mr. LAFALCE (for himself, Mr. 
SMITH of Iowa, Mr. MAZZOLI, and Mr. 
MANN): 

H.R. 660. A bill to facilitate the providing 
of loan capital to small business concerns, 
and for other purposes; to the Committee on 
Small Business. 

By Mrs. COLLINS of Illinois: 

H.R. 661. A bill to provide for the manufac- 
turer, importer, or dealer of a handgun or an 
assault weapon to be held strictly liable for 
damages that result from the use of the 
handgun or assault weapon; to the Commit- 
tee on the Judiciary. 

By Mr. CRANE: 

H.R. 662. A bill to limit United States con- 
tributions to the United Nations; to the 
Committee on Foreign Affairs. 

H.R. 663. A bill to repeal the provision of 
the Internal Revenue Code of 1986 which pro- 
vides that the accumulated earnings tax 
Shall be applied without regard to the num- 
ber of shareholders in the corporation; to the 
Committee on Ways and Means. 

By Mr. DEFAZIO (for himself and Mrs. 
UNSOELD): 

H.R. 664. A bill to amend the Internal Rev- 
enue Code of 1986 to provide incentives for 
domestic timber production and manufactur- 
ing; to the Committee on Ways and Means. 

By Mr. DINGELL: 

H.R. 665. A bill to amend title 18, United 
States Code, to provide that fraud against 
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insurance companies will be subject to 
strong Federal criminal and civil penalties; 
to the Committee on the Judiciary. 

By Mr. DORNAN (for himself and Mr. 
SHAYS): 

H.R. 666. A bill to amend the Impoundment 
Control Act of 1974 to provide that any re- 
scission of budget authority proposed by the 
President take effect unless specifically dis- 
approved by the adoption of a joint resolu- 
tion; jointly, to the Committees on Govern- 
ment Operations and Rules. 

By Mr. DORNAN (for himself, Mr. BAR- 
TON of Texas, Mr. HUNTER, and Mr. 
SAM JOHNSON of Texas): 

H.R. 667. A bill to enhance the readiness, 
discipline, good order, and morale of the 
Armed Forces by providing by law for the 
continuation of the policy of the Department 
of Defense on homosexuals serving in the 
Armed Forces, as in effect on January 1, 1993; 
to the Committee on Armed Services. 

By Mr. DORNAN: 

H.R. 668. A bill to amend the Internal Rev- 
enue Code of 1986 to remove the limitation 
on the deductibility of capital losses; to the 
Committee on Ways and Means. 

H.R. 669. A bill to amend the Internal Rev- 
enue Code of 1986 to allow a deduction for 
dividends paid by domestic corporations; to 
the Committee on Ways and Means. 

By Mr. WAXMAN: 

H.R. 670. A bill to require the Secretary of 
Health and Human Services to ensure that 
pregnant women receiving assistance under 
title X of the Public Health Service Act are 
provided with information and counseling re- 
garding their pregnancies, and for other pur- 
poses; to the Committee on Energy and Com- 
merce. 

By Mr. DURBIN (for himself, Ms. 
SNowE, Mr. HUGHES, Mr. HALL of 
Ohio, Mrs. UNSOELD, Mr. BACCHUS of 
Florida, and Mr. DEFAZIO): 

H.R. 671. A bill to establish a national com- 
mission on health care fraud and abuse; to 
the Committee on Energy and Commerce. 

By Mr. FISH (for himself, Mr. GILMAN, 
Mr. MANTON, Mr. SHAYS, and Mr. 
ENGEL): 

H.R. 672. A bill to provide for adherence 
with the MacBride Principles by United 
States persons doing business in Northern 
Ireland; jointly, to the Committees on For- 
eign Affairs, Ways and Means, and Rules. 

By Mr. GALLEGLY (for himself, Mr. 
DOOLITTLE, Мг. TORKILDSEN, Mr. 
GINGRICH, and Mr. DORNAN): 

H.R. 673. A bill to amend the Internal Rev- 
enue Code of 1986 to provide that dislocated 
defense workers are eligible for the targeted 
jobs credit; to the Committee on Ways and 
Means. 

By Mr. GALLEGLY (for himself, Mr. 
BAKER of Louisiana, Mr. HUNTER, Mr. 
SOLOMON, Mr. LiGHTFOOT, Mr. LEVY, 
Mr. SAXTON, Mr. DOOLITTLE, Mr. Ға- 
WELL, Mr. ROHRABACHER, Mr. EMER- 
SON, Mr. STUMP, and Mr. PACKARD): 

H.R. 674. A bill to amend the Internal Rev- 
enue Code of 1986 to encourage investments 
in new manufacturing and other productive 
equipment by providing a temporary invest- 
ment tax credit to taxpayers who increase 
the amount of such investments; to the Com- 
mittee on Ways and Means. 

By Mr. GEKAS: 

H.R. 675. A bill to amend title 31, United 
States Code, to provide an automatic con- 
tinuing appropriation for the U.S. Govern- 
ment; jointly, to the Committees on Appro- 
priations and Rules. 

By Mr. HANSEN (for himself, Mr. 
ORTON, and Ms. SHEPHERD): 
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H.R. 676. A bill to amend the amount of 
grants received under chapter 1 of title I of 
the Elementary and Secondary Education 
Act of 1965; to the Committee on Education 
and Labor. 

By Mr. HANSEN (for himself and Ms. 
SHEPHERD): 

H.R. 677. A bill to exchange lands within 
the State of Utah, between the United States 
and the State of Utah; to the Committee on 
Natural Resources. 

By Mr. HEFLEY: 

H.R. 678. A bill to amend the Internal Rev- 
enue Code of 1986 to provide a mechanism for 
taxpayers to designate $1 of any overpay- 
ment of income tax, and to contribute other 
amounts, for use by the U.S. Olympic Com- 
mittee; to the Committee on Ways and 
Means. 

By Mr. HOLDEN (for himself, Mr. 
KOLBE, Ms. SNOWE, Mr. ROBERTS, Mr. 
KANJORSKI, Mr. EMERSON, and Mr. 
OLVER): 

H.R. 679. A bill to restore and increase the 
deduction for the health insurance costs of 
self-employed individuals; to the Committee 
on Ways and Means. 

By Mr. HOUGHTON: 

H.R. 680. A bill to grant employees family 
and temporary medical leave under certain 
circumstances, and for other purposes; joint- 
ly, to the Committees on Education and 
Labor, Post Office and Civil Service, and 
House Administration. 

By Mrs. JOHNSON of Connecticut: 

H.R. 681. A bill to amend the Internal Rev- 
enue Code of 1986 to provide tax relief for 
small businesses; to the Committee on Ways 
and Means. 


By Ms. KAPTUR (for herself, Mr. 
MONTGOMERY, Mr. PASTOR, Mr. 
RAMSTAD, Mr. MCcHUGH, Mr. BILI- 


RAKIS, Mr. RAVENEL, Mr. MANN, Mr. 
SANDERS, Mr. DORNAN, Mr. FORD of 
Michigan, Mr. WYNN, Mr. HALL of 
Ohio, Mr. SCHUMER, Mr. DELLUMS, 
Mr. MunPHY, Mr. GILLMOR, Mr. 
TORRES, Mr. KASICH, Ms. BYRNE, Mr. 
Goss, Mr. ANDREWS of Texas, Mr. 
Bacchus of Florida, Mr. WAXMAN, Mr. 
LAFALCE, Mr. ACKERMAN, Mr. SKEEN, 
Mr. SARPALIUS, Mr. COYNE, Mr. 
BROWDER, Mr. WILSON, Mr. 
BLACKWELL, Mr. POSHARD, Mr. SMITH 
of New Jersey, Mr. PORTER, Mr. DUR- 
BIN, Mr. PAYNE of Virginia, Mr. 
WHEAT, Mr. STEARNS, Mr. FROST, Mr. 


HUGHES, Мг.  KANJORSKI Mr. 
DEUTSCH, Mr. SLATTERY, Mr. BOU- 
CHER, Mr. CHAPMAN, Mr. 
SANGMEISTER, and Мг. ROMERO- 
BARCELO): 


H.R. 682. A bill to authorize the American 
Battle Monuments Commission to establish 
a memorial, in the District of Columbia or 
its environs, to honor members of the Armed 
Forces who served in World War II, and to 
commemorate the participation of the Unit- 
ed States in that war; to the Committee on 
House Administration. 

By Mrs. LOWEY: 

H.R. 683. A bill to amend the Internal Rev- 
enue Code of 1986 with respect to the treat- 
ment of certain areas in applying the pur- 
chase price requirements applicable to mort- 
gage revenue bonds; to the Committee on 
Ways and Means. 

By Mr. MANZULLO: 

H.R. 684. A bill to amend title XIX of the 
Social Security Act to deduct a children’s 
contribution from the amount of income ap- 
plied monthly to payment for the cost of 
care in an institution for an individual re- 
ceiving medical assistance under a State 
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Medicaid plan; to the Committee on Energy 
and Commerce. 
By Mr. MCNULTY: 

H.R. 685. A bill for the relief of Henry 
Johnson; to the Committee on Armed Serv- 
ices. 

H.R. 686. A bill for the relief of Dorris Mil- 
ler; to the Committee on Armed Services. 

By Mr. MFUME (for himself and Mr. 
FROST): 

H.R. 687. A bill to amend the Internal Rev- 
enue Code of 1986 to clarify the deduction for 
business use of the home; to the Committee 
on Ways and Means. 

By Ms. MOLINARI (for herself, Mr. 
KYL, Mr. JOHNSON of South Dakota, 
Mr. MANTON, Ms. FOWLER, Mr. RAN- 
GEL, Mr. MOORHEAD, Mr. FORD of 
Michigan, Mrs. COLLINS of Michigan, 
Mr. Cox, Mr. POSHARD, Mr. ScHIFF, 
Mr. PETE GEREN of Texas, Mr. INGLIS, 
Mr. GINGRICH, Mr. OXLEY, Mr. EWING, 
Mr. BAKER of California, Mr. ZELIFF, 
Mr. FROST, Mr. HYDE, Mr. 
CUNNINGHAM, Mr. BLUTE, Mr. ROTH, 
Mrs. JOHNSON of Connecticut, Mr. 
BARRETT of Wisconsin, Mr. MORAN, 
Mr. BAKER of Louisiana, Mr. 
MACHTLEY, Mr. EMERSON, Mr. GREEN- 
WOOD, and Mr. PAXON): 

H.R. 688. A bill to prevent and punish sex- 
ual violence and domestice violence, to as- 
sist and protect the victims of such crimes, 
to assist State and local efforts, and for 
other purposes; to the Committee on the Ju- 
diciary. 

By Mr. OWENS: 

H.R. 689. A bill to amend the National 
Labor Relations Act to provide for fair and 
expeditious representation elections; to the 
Committee on Education and Labor. 

By Mr. REGULA: 

H.R. 690. A bill to amend the National Lit- 
eracy Act of 1991 to establish in the Depart- 
ment of Labor an Office of Workplace Edu- 
cation to provide workplace education serv- 
ices to small businesses and to provide 
grants to States to improve the productivity 
of those businesses; to the Committee on 
Education and Labor. 

By Mr. RIDGE: 

H.R. 691. A bill to amend the Internal Rev- 
enue Code of 1986 to encourage immediate in- 
vestments in new manufacturing and other 
productive equipment by temporarily allow- 
ing an investment tax credit to taxpayers 
who increase the amount of such invest- 
ments; to the Committee on Ways and 
Means. 

By Mr. SANDERS (for himself, Mr. 
SABO, and Mr. OWENS): 

H.R. 692. A bill to amend the Fair Labor 
Standards Act of 1938 to increase the mini- 
mum wage and to provide for an increase in 
such wage based on the cost of living; to the 
Committee on Education and Labor. 

By Mr. SMITH of Oregon (for himself, 
Mr. WYDEN, Mr. DEFAzIO, Mr. 
KOPETSKI, and Ms. FURSE): 

H.R. 693. A bill to direct the Secretary of 
the Interior to provide additional studies and 
investigations at Crater Lake; to the Com- 
mittee on Natural Resources. 

By Ms. SNOWE: 

H.R. 694. A bill to amend the Public Health 
Service Act to expand and intensify pro- 
grams of the National Institutes of Health 
with respect to research and related activi- 
ties concerning osteoporosis, Paget’s disease, 
and related bone disorders; to the Committee 
on Energy and Commerce. 

H.R. 695. A bill to amend the Public Health 
Service Act to establish an Office of Re- 
search on Women's Health, and for other 
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purposes; to the Committee on Energy and 
Commerce. 
By Mr. SOLOMON: 

H.R. 696. A bill entitled the Drug Kingpin 
Death Penalty Act’; to the Committee оп 
the Judiciary. 

By Mr. VENTO (for himself, Mr. ACK- 
ERMAN, Mr. FRANK of Massachusetts, 
Mr. HALL of Ohio, Mrs. KENNELLY, 
Mr. KILDEE, Mr. MARKEY, Mr. 
MEEHAN, Mr. OWENS, Mr. SANDERS, 
Mrs, SCHROEDER, Mr. SCHUMER, Mr. 
STARK, and Mr. WAXMAN): 

H.R. 697. A bill making emergency supple- 
mental appropriations for the fiscal year 
ending September 30, 1993, for urgently need- 
ed assistance for the homeless as authorized 
in the Stewart B. McKinney Homeless As- 
sistance Act; to the Committee on Appro- 
priations. 

By Mr. VENTO: 

H.R. 698. A bill to protect Lechuguilla Cave 
and other resources and values in and adja- 
cent to Carlsbad Caverns National Park; to 
the Committee on Natural Resources. 

By Mr. VOLKMER: 

H.R. 699. A bill to amend the Solid Waste 
Disposal Act to authorize the Administrator 
of the Environmental Protection Agency to 
provide grants for the purchase of recycling 
equipment; to the Committee on Energy and 
Commerce. 

By Mr. GIBBONS (for himself and Mr. 


CRANE): 

H.R. 700. A bill to modernize and simplify 
the administration of the customs laws; to 
the Committee on Ways and Means. 

By Mr. VOLKMER: 

H.R. 701. A bill to amend the Internal Rev- 
enue Code of 1986 to provide a 25-percent in- 
vestment tax credit for recycling equipment; 
to the Committee on Ways and Means. 

By Mrs. VUCANOVICH (for herself, Mr. 
BILBRAY, Mrs. UNSOELD, Mr. HUNTER, 
Mr. Cox, Mr. STUMP, Mr. DORNAN, Mr. 
LEWIS of California, Mr. WoLF, Mr. 
SHAYS, Mr. SUNDQUIST, Mr. 
GALLEGLY, Mr. KYL, Mr. DOOLITTLE, 
Mr. THOMAS of Wyoming, Mr. Goss, 
Mr. BILIRAKIS, Mr. FRANKS of Con- 
necticut, Mr. ScHIFF, Mr. MCDADE, 
Mr. THOMAS of California, Mr. FA- 
WELL, Mr. ALLARD, Mr. HANCOCK, Mr. 
WILSON, Mr. LIGHTFOOT, Mr. TAYLOR 
of North Carolina, Ms. NORTON, Mr. 
CUNNINGHAM, Mr. BEREUTER, Mr. SOL- 
OMON, Mr. COBLE, Mr. WALSH, Mr. 
SMITH of Texas, Mr. LEHMAN, Mr. 
GiNGRICH, Mr. SAXTON, Mr. SKEEN, 
Mr. YouNGc of Alaska, Mr. MCCOLLUM, 
Mr. EMERSON, Mr. STENHOLM, Mr. 
SAM JOHNSON of Texas, Mr. GIBBONS, 
Mr. MCCANDLESS, and Mr. MCCRERY): 

H.R. 702. A bill to limit State taxation of 
certain pension income, and for other pur- 
poses; to the Committee on the Judiciary. 

By Mr. WOLF (for himself, Mr. HYDE, 
Mr. CHAPMAN, Mr. TAYLOR of Mis- 
sissippi, and Mr. PAYNE of Virginía): 

H.R. 708. A bill to provide for pilot pro- 
grams conducted by the Federal Prison In- 
dustries to test the feasibility of meeting the 
need for increased employment of Federal 
prisoners by producing items, for the private 
market, in conjunction with private U.S. 
firms, that would otherwise be produced by 
foreign labor; to the Committee on the Judi- 
ciary. 

By Mr. YOUNG of Alaska: 

H.R. 704. A bill to regulate fishing in cer- 
tain waters of Alaska; jointly, to the Com- 
mittees on Natural Resources and Merchant 
Marine and Fisheries. 

H.R. 705. A bill to protect the fisheries of 
Bristol Bay, AK, by purchasing certain oil 
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leases, and for other purposes; jointly, to the 
Committees on Natural Resources and Mer- 
chant Marine and Fisheries. 
By Mr. CLEMENT (for himself, Mr. 
MONTGOMERY, Mr. GORDON, Mr. POR- 
TER, Mr. LANCASTER, and Mr. BATE- 
MAN): 

H.J. Res. 76. Joint resolution proposing an 
amendment to the Constitution of the Unit- 
ed States authorizing the President to dis- 
approve or reduce an item of appropriations; 
to the Committee on the Judiciary. 

By Ms. FOWLER (for herself, Mr. Goss, 
Mr. SMITH of Michigan, Mr. KIM, Mr. 
EVERETT, Mr. CANADY, and Mr. BART- 
LETT of Maryland): 

H.J. Res. 77. Joint resolution proposing an 
amendment to the Constitution of the Unit- 
ed States to limit terms of office for Rep- 
resentatives and Senators in Congress; to the 
Committee on the Judiciary. 

By Mr. MANTON: 

H.J. Res. 78. Joint resolution designating 
the weeks beginning May 23, 1993, and May 
15, 1994, as "Emergency Medical Services 
Week”; to the Committee on Post Office and 
Civil Service. 

By Mr. MYERS of Indiana: 

H.J. Res. 79. Joint resolution to authorize 
the President to issue a proclamation des- 
ignating the week beginning on November 21, 
1993, and November 20, 1994, as National 
Family Week"; to the Committee оп Post Of- 
fice and Civil Service. 

H.J. Res. 80. Joint resolution designating 
June 1, 1993, through June 7, 1993, as a Week 
for the National Observance of the Fiftieth 
Anniversary of World War II"; to the Com- 
mittee on Post Office and Civil Service. 

By Mr. OWENS: 

H.J. Res. 81. Joint resolution proposing an 
amendment to the Constitution of the Unit- 
ed States repealing the second amendment 
to the Constitution; to the Committee on the 
Judiciary. 

H.J. Res. 82. Joint resolution proposing an 
amendment to the Constitution of the Unit- 
ed States to provide that the United States 
shall guarantee to each person the right to 
employment opportunity; to the Committee 
on the Judiciary. 

By Mr. VALENTINE (for himself and 
Mr. LEWIS of Florida): 

H.J. Res. 83. Joint resolution to designate 
the week beginning March 7, 1993, as “Ма- 
tional Manufacturing Week"; to the Com- 
mittee on Post Office and Civil Service. 

By Mr. GEPHARDT: 

H. Con. Res. 27. Concurrent resolution pro- 
viding for an adjournment of the House from 
Wednesday, January 27, 1993, to Tuesday. 
February 2, 1993; considered and agreed to. 

By Mr. KOPETSKI (for himself, Mr. 
WYDEN, Mr. DEFaZio, and Ms. 
FURSE): 

H. Con. Res. 28. Concurrent resolution ex- 
pressing the sense of Congress that the 
stamp commemorating the Oregon National 
Historic Trail should be issued in Oregon 
City, OR; to the Committee on Post Office 
and Civil Service. 

By Mr. LEWIS of Florida: 

H. Con. Res. 29. Concurrent resolution ex- 
pressing the sense of Congress with respect 
to the U.S. Customs Child Pornography and 
Protection Unit; to the Committee on Ways 
and Means. 

By Mr. McNULTY: 

H. Con. Res. 30. Concurrent resolution ex- 
pressing the sense of the Congress that the 
President should award the Presidential 
Medal of Freedom to Martha Raye; to the 
Committee on Post Office and Civil Service. 
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By Mr. HOYER: 

H. Res. 51. Resolution designating majority 
membership on certain standing committees 
of the House; considered and agreed to. 

By Mr. CLEMENT (for himself, Mr. 
PENNY, Mr. MONTGOMERY, Mr. 
POSHARD, Mr. OXLEY, Mr. Goss, Mr. 
HANCOCK, Mr. SHAYS, Mr. STUMP, Mr. 
DORNAN, Mr. GREENWOOD, Mr. INGLIS, 
and Mr. MCHUGH): 

H. Res. 53. Resolution to amend the Rules 
of the House of Representatives to require a 
rollcall vote on all appropriation measures; 
to the Committee on Rules. 

By Mr. HEFLEY (for himself, Mr. 
INGLIS, Mr. SHAYS, Mr. SCHIFF, Mr. 
Goss, Mr. McHuGH, Mr. ZELIFF, Mr. 
BAKER of Louisiana, Mr. PORTER, Mr. 
WALSH, Mr. STUMP, Mr. HANCOCK, Mr. 
DOOLITTLE, and Mr. ROHRABACHER): 

H. Res. 54. Resolution to amend the Rules 
of the House of Representatives to provide 
for reform of the House of Representatives, 
and for other purposes; to the Committee on 
Rules. 

By Mr. McNULTY: 

H. Res. 55. Resolution urging the President 
to call on the President of Syria to permit 
the extradition of fugitive Nazi war criminal 
Alois Brunner; to the Committee on Foreign 
Affairs. 

By Mr. SOLOMON: 

H. Res. 56. Resolution relating to the pros- 
ecution of Saddam Hussein and responsible 
members of the Iraqi Government for war 
crimes; to the Committee on Foreign Affairs. 

H. Res. 57. Resolution to amend the Rules 
of the House of Representatives to require à 
three-fifths majority on passage of any bill, 
amendment, or conference report that in- 
creases revenues; to the Committee on 
Rules. 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII, 


Mr. TRAFICANT introduced a bill (H.R. 
706) for the relief of Charles Laurie; to the 
Committee on the Judiciary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 

H.R. 2: Mr. ACKERMAN, Mr. BACCHUS of 
Florida, Ms. BYRNE, Mr. CLYBURN, Mr. 
DEUTSCH, Mr. EDWARDS of California, Mr. 
FILNER, Mr. GENE GREEN of Texas, Mr. KAN- 
JORSKI, Mr. KOPETSKI, Mr. MCHALE, Mr. 
NADLER, Mr. PASTOR, Ms. PELOSI, Mr. REYN- 
OLDS, Мг. SwETT, Mr. BAESLER, Mr. 
FINGERHUT, Ms. FURSE, Mr. KLINK, Ms. 
MCKINNEY, Mr. MEEHAN, Mr. MENENDEZ, Ms. 
NORTON, Mr. ROMERO-BARCELO, Ms. SHEP- 
HERD, Mr. STUPAK, and Ms. WOOLSEY. 

H.R. 14: Mr. COSTELLO, Ms. BYRNE, Mr. DE 
Luco, Mr. RAHALL, Mr. CLYBURN, Ms. Е.В. 
JOHNSON of Texas, Mr. WISE, Mr. LIPINSKI, 
Mr. BORSKI, Mr. LAUGHLIN, Mr. POSHARD, and 
Mr. DEFAZIO. 

H.R. 20: Mr. RIDGE. 

H.R. 24: Mr. DOOLITTLE, Mr. POMBO, and 
Mrs. VUCANOVICH. 

H.R. 59: Mr. BURTON of Indiana, Mr. THOM- 
AS of Wyoming, Mr. GILLMOR, Mr. GINGRICH, 
Mr. ROTH, Mr. EWING, Mr. MORAN, Mr. 
BONILLA, Mr. BARRETT of Nebraska, Mr. 
STEARNS, Mr. ZELIFF, Mr. PORTER, Mr. 
MCCRERY, Mr. HUTCHINSON, Мг. HALL of 
Ohio, Mr. SAM JOHNSON of Texas, Mr. EMER- 
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SON, Mr. ROBERTS, Mr. CLINGER, and Mr. 
MCCANDLESS. 

H.R. 81: Mr. BEREUTER, Mrs. MINK, Mr. 
MCNULTY, Mr. OWENS, Mr. ACKERMAN, and 
Mr. EVANS. 

H.R. 104: Mr. SOLOMON. 

H.R. 109: Mr. GILLMOR, Mr. WELDON, Mr. 
NEAL of North Carolina, Mr. ACKERMAN, and 
Mr. RAMSTAD. 

H.R. 142: Mr. SANGMEISTER, Mr. POSHARD, 
Mr. BEREUTER, Mr. PORTER, and Mr. DURBIN. 

H.R. 159: Mr. WALKER. 

H.R. 162: Mr. ACKERMAN, Mr. BAKER of Lou- 
isiana, Mr. BARRETT of Wisconsin, Mr. BART- 
LETT of Maryland, Mr. BLUTE, Mr. BOUCHER, 
Mr. BURTON of Indiana, Mr. CoBLE, Mr. Doo- 
LITTLE, Mr. DURBIN, Mr. ENGLISH of Okla- 
homa, Mr. EWING, Mr. GALLEGLY, Mr. GING- 
RICH, Mr. GOODLING, Mr. HASTERT, Mr. HYDE, 
Mr. KLuG, Mr. LEACH, Mr. LIGHTFOOT, Mr. 
MCHUGH, Mr. MACHTLEY, Mr. MANZULLO, Мг. 
OBERSTAR, Mr. ORTON, Mr. OXLEY, Mr. PE- 
TERSON of Minnesota, Mr. PORTER, Mr. ROB- 
ERTS, Mr. ROWLAND, Mr. ROYCE, Mr. SCHIFF, 
Mr. SHAYS, Mr. SKEEN, Mr. TAYLOR of North 
Carolina, Mr. THORNTON, Mr. UPTON, Mr. 
VALENTINE, Mr. WOLF, Mr. NEAL of Massa- 
chusetts, Mr. KOPETSKI, Mr. CRANE, Mr. 
THOMAS of California, Mr. SUNDQUIST, and 
Mr. HOUGHTON. 

H.R, 168: Mr. TRAFICANT. 

H.R. 191: Mr. BLUTE. 

H.R. 243: Mr. COLEMAN of Texas, Mr. 
MFUME, Mr. BOUCHER, Mrs. JOHNSON of Con- 
necticut, and Mr. FROST. 

H.R. 244: Mr. COLEMAN of Texas, Mr. 
MFUME, Mr. BOUCHER, Mrs. JOHNSON of Con- 
necticut, and Mr. FROST. 

H.R. 324: Mr. SCHIFF and Mr. MCDADE. 

H.R. 335: Mr. DUNCAN, Mr. KING, Mr. BAKER 
of Louisiana, Mr. GREENWOOD, Mr. ROYCE, 
Mr. FRANK of Massachusetts, Mr. PETRI, Mr. 
RAMSTAD, Mr. STEARNS, Mr. BILIRAKIS, Mr. 


LEVY, Mr. INGLIS, Mrs. LLOYD, Mr. 
TORKILDSEN, Mr. MYERS of Indiana, Mr. 
HENRY, Mr. MILLER of Florida, Mr. 


ROHRABACHER, Mr. DOOLITTLE, Mr. Goss, Mr. 
DORNAN, Mr. ANDREWS of New Jersey, and 
Mr. SPENCE. 

H.R. 421: Mr. KILDEE, Mrs. ROUKEMA, Mr. 
Goss, Mr. MACHTLEY, Mr. WALKER, Mr. 
FRANK of Massachusetts, Mr. BROWDER, Mr. 
WILSON, Mr. SUNDQUIST, Mr. DEFAZIO, Mr. 
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WELDON, Mr. HOCHBRUECKNER, Mrs. VUCANO- 
VICH, and Mr. BATEMAN. 

H.R. 425: Mr. ACKERMAN, Mr. BAKER of Cali- 
fornia, Mr. BILBRAY, Mr. BLACKWELL, Mr. 
BOEHLERT, Ms. BYRNE, Mr. DORNAN, Mr. 
FINGERHUT, Mr. GALLEGLY, Mr. GINGRICH, 
Mr. GUNDERSON, Mr. HALL of Ohio, Mr. 
HOCHBRUECKNER, Mr. HUGHES, Mrs. JOHNSON 
of Connecticut, Ms. KAPTUR, Mr. KILDEE, Mr. 
KING, Mr. MCHUGH, Mr. MACHTLEY, Mr. MAR- 
KEY, Mr. MILLER of California, Mrs. 
MORELLA, Mr. MYERS of Indiana, Mr. PETRI, 
Mr. PORTER, Mr. RAVENEL, Mrs. ROUKEMA, 
Mr. SCHIFF, Mr. STEARNS, Mr. TAYLOR of 
North Carolina, Mr. VALENTINE, Mr. WALSH, 
Mr. WELDON, Mr. WOLF, Mr. ZELIFF, Mr. 
MOAKLEY, and Mr. SKEEN. 

H.R. 427: Mr. ACKERMAN, Mr. BAKER of Cali- 
fornia, Mr. BILBRAY, Mr. BLACKWELL, Mr. 
BLUTE, Мг. BOEHLERT, Ms. BYRNE, Мг. DOR- 
NAN, Mr. EMERSON, Mr. FINGERHUT, Mr. 
GALLEGLY, Mr. GINGRICH, Mr. GUNDERSON, 
Mr. HALL of Ohio, Mr. HOCHBRUECKNER, Mr. 
HUGHES, Mrs. JOHNSON of Connecticut, Ms. 
KAPTUR, Mr. KILDEE, Mr. KING, Mr. LAFALCE, 
Mr. MCHUGH, Mr. MACHTLEY, Mr. MARKEY, 
Mr. MILLER of California, Mrs. MORELLA, Mr. 
MYERS of Indiana, Mr. PETRI, Mr. PORTER, 
Mr. RAVENEL, Mrs. ROUKEMA, Mr. SCHIFF, 
Mr. SHAYS, Mr. STEARNS, Mr. TAYLOR of 
North Carolina, Mr. VALENTINE, Mr. WALSH, 
Mr. WELDON, Mr. WoLF, Mr. ZELIFF, Mr. 
MOAKLEY, and Mr. SKEEN. 

H.R. 429: Mr. BALLENGER, Mr. SAM JOHNSON 
of Texas, and Mr. SENSENBRENNER. 

H.R. 431: Mr. ACKERMAN, Mr. BEILENSON, 
Mr. BERMAN, Mr. BLACKWELL, Mr. BROWN of 
California, Mr. CLAY, Mr. GEJDENSON, Mr. 
GONZALEZ, Mr. MATSUI, Mr. MCDERMOTT, Mr. 
MILLER of California, Mr. MINETA, Mrs. 
MORELLA, Mr. PASTOR, Ms. PELOSI, Mr. SCHU- 
MER, Mr. SHAYS, Mr. STARK, Mrs. UNSOELD, 
Mr. VENTO, Mr. WHEAT, Mr. YATES, Ms. 
SLAUGHTER, Mr. OLVER, and Mr. SABO. 

H.R. 451: Mr. GOODLING. 

H.R. 465: Mr. Cox. 

H.R. 493: Mr. MCMILLAN of North Carolina, 
Mr. HANCOCK, and Mr. MCCRERY. 

H.R. 494: Mr. WILSON, Mr. CLAY, Mr. KING, 
Mr. WYNN, Mr. EMERSON, Mr. GOODLING, Mr. 
GINGRICH, and Mr. MCCANDLESS. 

H.R. 513: Mr. BALLENGER, Mr. GINGRICH, 
Mr. SMITH of Oregon, Mr. ARCHER, Mr. Fa- 
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WELL. Mr. DORNAN, Mr. GALLEGLY, ànd Mr. 
STEARNS. 

H.R. 526: Mr. MFUME, Mr. HOLDEN, and Mr. 
KLINK. 

H.R. 567: Mr. MCCANDLESS and Mr. STUMP. 

H.J. Res. 2: Mr. SOLOMON and Mr. UPTON, 

H.J. Res. 4: Mr. BALLENGER, Mr. POSHARD, 
Mr. WILSON, Mr. GILCHREST, Mr. INGLIS, Mr. 
KNOLLENBERG, Mr. ROTH, Mr. KING, Mr. 
BARTLETT of Maryland, Mr. ROYCE, Mr. 
McHucH, Mr. QUINN, Ms. MOLINARI, Mr. 
ScHIFF, Mr. HANCOCK, and Mr. MCMILLAN of 
North Carolina. 

H.J. Res. 7: Mr. GOODLING, Mr. WALSH, Mr. 
KLUG, Mr. KING, Mr. BLUTE, Mrs. VUCANO- 
VICH, Mr. BALLENGER, and Mr. POMBO. 

H.J. Res. 9: Mr. COLLINS of Georgia, Mr. 
TORKILDSEN, Mr. POMBO, Ms. PRYCE of Ohio, 
and Mr. KING. 

H.J. Res. 30: Mr. WELDON, Mr. BLUTE, and 
Mr. HANCOCK. 

H.J. Res. 37: Mr. McCRERY, and Mr. WIL- 
SON. 

H.J. Res. 38: Mr. EWING, Mr. MCCRERY, Mr. 
GALLEGLY, Mr. SOLOMON, Mr. FIELDS of 
Texas, Mr. BALLENGER, and Mr. WILSON. 

H.J. Res. 69: Mr. APPLEGATE, Mr. BILBRAY, 
Ms. DANNER, Ms. DELAURO, Mr. DE LUGO, Mr. 
DIcKs, Мг. DOOLITTLE, Mr. HANSEN, Mr. 
HuTTO, Mr. ISTOOK, Mr. KILDEE, Mr. LEWIS of 
Florida, Mrs. Lowey, Mr. MCDADE, Mrs. MEY- 
ERS of Kansas, Mr. NEAL of Massachusetts, 
Ms. PELOSI, Mr. WELDON, Mr. BACCHUS of 
Florida, Mr. BILIRAKIS, Mr. DE LA GARZA, Mr. 
DELLUMS, Mr. DERRICK, Mr. DIXON, Mr. DUN- 
CAN, Mr. GILMAN, Mr. HAYES of Louisiana, 
Mr. INHOFE, Ms. KAPTUR, Mr. LANTOS, Mr. 
LIVINGSTON, Mr. MCCOLLUM, Mr. MATSUI, Mr. 
MONTGOMERY, Mr. OWENS, Mr. PAXON, Mr. 
RANGEL, Mr. YOUNG of Alaska, Mr. BERMAN, 
Mr. REGULA, Mr. SAXTON, Mr. SCHUMER, Ms. 
SHEPHERD, Mr. SKELTON, Mr. SMITH of Texas, 
Mr. SPENCE, Mr. STOKES, Mr. TORRES, Mr. 
TRAFICANT, Mr. UNDERWOOD, Mr. UPTON, and 
Mrs. VUCANOVICH. 

H. Con. Res. 6: Mr. BOUCHER and Mr. 
LAUGHLIN, 

Н. Res. 16: Mr, SMITH of Oregon, Mr. ROG- 
ERS, Mr. BLUTE, and Mr. QUINN. 

H. Res. 41: Mr. Goss. 
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SENATE—Wednesday, January 27, 1993 


The Senate met at 1 p.m., on the ex- 
piration of the recess, and was called to 
order by the Honorable KENT CONRAD, à 
Soneto from the State of North Da- 

ota. 

The PRESIDING OFFICER. The Rev- 
erend Richard C. Halverson, Jr., of 
Falls Church, VA, will offer the prayer. 


PRAYER 


The Reverend Richard C. Halverson, 
Jr., of Falls Church, VA, offered the 
following prayer:. 

Let us pray: 

Almighty God, we thank Thee for the 
gift of love which is greater than all 
other gifts, and the law of love upon 
which all other laws depend. And we 
pray that Your love will overrule the 
proceedings of the Senate. We thank 
Thee for the inspired words of Scrip- 
ture which say: 

Though I speak with the tongues of men 
and of angels, and have not charity, I am 
become as sounding brass, or a tinkling 
cymbal. And though I have the gift of 
prophecy, and understand all mysteries, 
and all knowledge; and though I have all 
faith, so that I could remove mountains, 
and have not charity, 1 am nothing. And 
though I bestow all my goods to feed the 
poor, and though I give my body to be 
burned, and have not charity, it profiteth 
me nothing.—1 Corinthians 13:1-3. 

Lord, as Your gifts“ to the Senate 
enter this Chamber to debate and de- 
termine the difficult issues which face 
them, that Your “сһагібу” be their 
moderator. Your Word teaches that 
“oratory” cannot stand alone, knowl- 
edge” and “ргорһесу” are only in part. 
Even faith“ and good works” are not 
enough when left alone. So we ask for 
the firm leadership of Your “charity” 
to help all work together for good. Help 
us to remember in the heat of our de- 
liberations, Your admonition: 

And now abideth faith, hope, charity, 
these three; but the greatest of these is 
charity.—1 Corinthians 13:13. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD}. 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, January 27, 1993. 
To the Senate: 

Under the provisions of rule I, section 3, of 

the Standing Rules of the Senate, I hereby 


(Legislative day of Tuesday, January 5, 1993) 


appoint the Honorable KENT CONRAD, a Sen- 
ator from the State of North Dakota, to per- 
form the duties of the Chair. 
ROBERT C. BYRD, 
President pro tempore. 
Mr. CONRAD thereupon assumed the 
chair as Acting President pro tem- 
pore.se date? 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the standing order, the ma- 
jority leader is recognized. 


THE JOURNAL 


Mr. MITCHELL. Mr. President, am I 
correct in my understanding that the 
Journal of proceedings has been ap- 
proved to date? 

The ACTING PRESIDENT pro tem- 
pore. The leader is correct. 


MORNING BUSINESS 


Mr. MITCHELL. Am I correct in my 
understanding that under the previous 
order there will now be a period for 
morning business, during which Sen- 
ators will be permitted to speak? 

The ACTING PRESIDENT pro tem- 
pore. The leader is correct. 

Under the previous order, there will 
now be a period for the transaction of 
morning business not to extend beyond 
the hour of 2 p.m., with Senators per- 
mitted to speak therein for not to ex- 
ceed 10 minutes. 


SCHEDULE 


Mr. MITCHELL. Mr. President, and 
Members of the Senate, there will be 
no recorded votes in the Senate today, 
and I anticipate no legislative business. 

The Labor Committee has reported 
two important bills, one is the reau- 
thorization of the National Institutes 
of Health, the other is the Family and 
Medical Leave Act. 

I have publicly stated and now re- 
state my intention to proceed to those 
measures as soon as possible. I have no- 
tified the distinguished Republican 
leader of my intention in that regard 
and have requested his response as to 
whether or not any of the time periods 
under the rules may be waived to per- 
mit us to proceed to those matters, or 
that we will have to proceed in accord- 
ance with the rules. 

I will make an announcement to the 
Senate, as soon as I am able to, regard- 


ing precisely when we will take up one 
or both of those measures. I expect it 
to be within the next few days, pending 
those further discussions. I understand 
that the Republican leader is, appro- 
priately, of course, consulting with his 
colleagues before responding on this 
matter. 

Mr. President, I yield the floor. 

I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. METZENBAUM. Mr. President, I 
ask that the Senator from Ohio be rec- 
ognized for a period not to exceed 10 
minutes. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. METZENBAUM. 
Chair. 

(The remarks of Mr. METZENBAUM 
pertaining to the introduction of S. 221 
are located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.'') 

Mr. METZENBAUM. Mr. President, I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. COHEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. The Senator from Maine is rec- 
ognized. 

Mr. COHEN. I thank the Chair. 

(The remarks of Mr. COHEN pertain- 
ing to the introduction of S. 223 are lo- 
cated in today's RECORD under ''State- 
ments on Introduced Bills and Joint 
Resolutions.") 


I thank the 


GAYS IN THE MILITARY 


Mr. COHEN. Mr. President, there has 
been a good deal of controversy regard- 
ing gays in the military. For the last 
several days, it has been evident that 
the controversy surrounding this issue 
is neither going to disappear nor as- 
sume a lower profile in the national de- 
bate. 

A group of Republicans has been 
holding meetings. Several Senators 
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1368 


such as Senator DOLE and Senator 
'TTHURMOND, are іп the process of prepar- 
ing legislation that would preserve the 
ban on gays in the military until it is 
overturned by legislation. 

I believe there are two points at 
issue. One is policy, the other is proc- 
ess. For many years, military policy 
has been to exclude gays from military 
service. The argument has been that it 
will have a negative impact upon mo- 
rale, readiness, unit cohesion, and gen- 
eral fighting capability. 

These arguments may no longer be 
valid or, are less persuasive. Perhaps 
they were marshaled in the days of the 
dark ages and the time has come to 
allow sunlight to cast an illuminating 
eye upon unfounded bias or bigotry. 

However, arguments over policy 
bring into question the second part of 
the equation—process. It is my firm be- 
lief that we ought not to change the 
policy banning gays in the military 
until we have explored, on an evi- 
dentiary basis, whether these argu- 
ments are relevant and whether they 
will hold up to the test of rationality. 
In my opinion, that has not been done. 
The decision to overturn the ban has 
been made and we will hold the hear- 
ings later, like something out of Alice 
in Wonderland—verdict first, trial 
later. 

I believe we should have hearings 
first. We should call upon General Pow- 
ell, the Joint Chiefs of Staff, leaders of 
the various veterans organizations, 
men and women who served in the 
field, and those who have been expelled 
from the military, to compile a body of 
evidence upon which we can make an 
informed decision. 

For these reasons we should support 
the proposal which I believe will be of- 
fered on the first possible legislative 
vehicle, whether it is the family leave 
or motor-voter bills. I am sure the pro- 
posal is going to be offered soon. 

I would like to make it clear that I 
intend to support the legislation but 
with the understanding that I will keep 
an open mind. I intend to listen to all 
of the evidence and the arguments as 
to why eliminating the ban would 
erode, undermine, or corrupt the mili- 
tary. I have no prejudgment on this 
matter. 

I hope we can conduct an open-mind- 
ed inquiry rather than react on a knee- 
jerk basis to how many phone calls and 
letters we are receiving. They are im- 
portant, but we need to debate this on 
a dispassionate basis; otherwise we will 
find ourselves simply arguing on the 
basis of bigotry, prejudice, and bias. 
What we need to ask ourselves is 
whether there are legitimate reasons 
to continue this policy. If there are, 
the policy ought to remain intact. If 
there are reasons why we should mod- 
ify, alter, or abandon it, let those who 
so argue bear the burden of proof. 

We should approach this issue not in 
a spirit of vindictiveness or narrow- 
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mindedness but, rather, in a spirit of 
openness. Let us listen to the facts. Let 
us maintain the policy until such time 
as we understand whether there are le- 
gitimate reasons to change it. 

A number of people have claimed 
that my participation in meetings 
these past several days indicates that I 
am part of a rightwing conspiracy to 
deny many people in our society an op- 
portunity to serve in the military. 
That is not the case. I intend to sup- 
port the existence of the current policy 
but keep an open mind until all the 
evidence is presented to the Senate 
Armed Services Committee. 


ADJOURNMENT OF THE HOUSE OF 
REPRESENTATIVES 


The ACTING PRESIDENT pro tem- 
pore. The Senator from Ohio. 

Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that the Sen- 
ate proceed to the immediate consider- 
ation of House Concurrent Resolution 
27, & concurrent resolution providing 
for adjournment of the House of Rep- 
resentatives just received from the 
House; that the resolution be agreed to 
and the motion to reconsider laid upon 
the table. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? Without objec- 
tion, it is so ordered. 

So the concurrent resolution (H. Con. 
Res. 27) was agreed to. 


EXTENSION OF MORNING 
BUSINESS 


Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that the period 
for morning business be extended be- 
yond 2 p.m. under the same conditions 
and limitations as previously ordered. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. METZENBAUM. Mr. President, I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. GRASSLEY. I thank you, Mr. 
President. 


CLINTON SUPPORT FOR ENERGY 
TAXES 


Mr. GRASSLEY. Mr. President, I rise 
today because I want to discuss what 
has been showing up in the news media 
lately about support for an increase in 
energy taxes by some members of the 
Clinton administration. 

President Clinton was elected prom- 
ising to stimulate the economy, create 


January 27, 1993 


jobs, increase productivity, and lower 
taxes on the middle class. Yet the first 
thing we hear from President Clinton's 
administration is a desire to raise 
taxes, and more specifically perhaps, 
an energy tax. In one fell swoop all of 
these promises would be broken if we 
move to increase energy taxes, because 
the regressive nature of these taxes im- 
pact negatively upon the economy, the 
creation of jobs, and productivity. 

Whether it be a carbon tax or wheth- 
erit be an energy consumption tax or 
whether it be an oil import fee or gaso- 
line tax, all of these will dampen eco- 
nomic recovery. They will cost us jobs. 
They will decrease productivity. And of 
course they will hurt a lot of lower- 
and middle-income people. 

І am most interested in the gasoline 
tax because I do not think there is an 
appreciation, maybe in the Congress, 
but for sure not an appreciation in 
areas where they have mass transit 
like we do in Washington here; that in 
rural areas of America people are so 
tied to the automobile for earning 
their living. They go to work. They do 
not have the alternatives of mass tran- 
sit. 

I think to some extent if you would 
take the people who ride chauffeur- 
driven limousines around this town and 
the corporate world, and you take 
away the people from the cities of 
America who are advocating an in- 
crease in gas taxes, you will not find 
much talk about gas taxes. A lot of it 
is coming from people who will never 
bear the brunt—maybe do not even 
have to pay—for the gas that is burned 
in their automobile and for an increase 
in gasoline tax. 

So I think that this is a barrier be- 
tween what might be honest thought 
processes of people in this country who 
are proposing these increases in gaso- 
line tax and the realities of life out at 
the grassroots. 

I do not pretend that President Clin- 
ton has that barrier, because he has 
not been a part of this city, and he 
comes from a smaller State where 
automobiles are used a lot. He knows 
the importance, and I think that for 
the most part he is yet in touch with 
grassroots America. I would just hope 
that he does not forget that. 

But some of the talk about the in- 
crease in gasoline tax around this town 
from those who are insulated from pay- 
ing that tax worries me. I hope that he 
does not let that have too much of an 
influence on his decisionmaking proc- 
ess. 

The tax is regressive. He said that be- 
cause it hits hardest at America’s 
working families; particularly those in 
the lower- to middle-income levels. 
These people do not have the option to 
buy a new car that uses less fuel. They 
struggle every day to make ends meet. 
They do not have mass transportation. 
They need to use their cars to get to 
work, to go to the store, just to live. It 
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is not like it was implied in Time mag- 
azine 2 weeks ago that riding in a car 
is a luxury that can be taxed. It is not 
a luxury. It is a necessity for most peo- 
ple. 

Included in the October 1990 budget 
agreement, which helped cost Presi- 
dent George Bush his job, was a 5-cent 
gas tax increase. This increase is esti- 
mated to cost American taxpayers $6.6 
billion per year or $33 billion over the 
length of that agreement. 

This nickel increase in the gas tax 
was set to expire after fiscal year 1995. 
However, the transportation bill that 
passed Congress in 1991 enacted half of 
that nickel through the fiscal year 
1999. So that means that Federal gas 
taxes that would have dropped to 11.5 
cents from 14 cents a gallon in October 
1995 will not do that. It will not drop to 
the 9 cents. This will cost American 
taxpayers $3.3 billion per year, or $13.2 
billion from 1996 to 1999. 

So if it is a fact that we have in- 
creased gasoline taxes this year, if we 
do, it will be the third year of in- 
creases. Iowa is an energy dependent 
State. With its agricultural base and 
its long distances between destina- 
tions, increasing energy taxes will 
place an unequal and unfair burden on 
the taxpayers of Iowa and particularly 
in the agriculture community. 

The agriculture community is a 
consumer of energy. Not only the fuel 
tanks of our tractors and combines but 
fertilizers that we use as input for bet- 
ter crop production all are users of en- 
ergy, and of course farmers rely on 
trucks to take their products to town. 

By increasing the gas tax we are in- 
creasing the cost of farming that even- 
tually consumers are going to pay. 

It is disappointing to see a new ad- 
ministration focusing its attention on 
increasing taxes instead of decreasing 
Government spending. When are we 
going to learn a very simple lesson? 
Higher taxes in this body have never 
resulted in lower deficits. They lead to 
higher levels of expenditure. 

The Federal Government does not 
suffer from lack of revenue. Over a long 
period of time, revenue coming into 
the Federal Treasury has remained 
fairly stable at approximately 18 to 19 
percent of GNP, and that has had bil- 
lions of dollars more revenue coming in 
every year from the very same taxes. 
So there is new revenue to spend but it 
still maintains constant about 19 per- 
cent of GNP. 

What is wrong with the deficit is that 
expenditures are approximately 25 per- 
cent of the gross national product, and 
they have been growing over the last 4 
to 5 years. 

The bottom line is that you cannot 
raise taxes high enough to satisfy the 
appetite of Congress to spend money. 
You have to take care of that on the 
expenditure side of the ledger. I would 
like to be part of an agreement where 
there was an effort to actually reform 
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the expenditure side. Then I would not 
mind talking about taxes because at 
that point a dollar’s worth of taxes 
would be a dollar’s worth of deficit re- 
duction. But when you mix the idea of 
increasing taxes with the idea of de- 
creasing, it all gets put into the same 
pot. That is where you get the higher 
levels of expenditure. You do not get 
the dollar reduction in taxes. 

So, Mr. President, my point in being 
here is that today I have sent a letter 
to President Clinton stating my views 
on these issues that I have expressed 
here. I would like to have that placed 
in the RECORD at this point. The letter 
expresses the points so stated. I am ba- 
sically asking him in this letter to re- 
member his promises. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
Washington, DC, January 27, 1993. 
The PRESIDENT, 
The White House, 
Washington, DC. 

DEAR MR. PRESIDENT: I am writing to ex- 
press my great concern regarding your re- 
cent consideration of increased energy taxes. 

During the last year, you promised to help 
stimulate our economy by increasing jobs, 
increasing productivity and lowering middle 
class taxes. Raising energy taxes, whether on 
gasoline or on a broader scale, will break 
each of these promises. 

Because energy taxes are highly regressive, 
the middle class and the poor will bear the 
brunt of any new energy tax. In addition, 
when energy costs go up, productivity falls 
and jobs are lost. Your own Council of Eco- 
nomic Advisors Chairwoman, Laura Tyson, 
has warned that the economy is not strong 
enough to withstand any type of major tax 
increase. Furthermore, we should have 
learned from the disastrous 1990 Budget 
Agreement that raising gas taxes little, if 
any, real effect on reducing the deficit. 

My own state of Iowa is an energy depend- 
ent state. With its agricultural base, and 
long distances between destinations, increas- 
ing energy taxes will place an unequal and 
unfair burden on the taxpayers of Iowa. 

Some of your advisors have attempted to 
mitigate the effect of these tax increases on 
the middle class and poor by arguing they 
would be balanced“ by increasing taxes on 
the wealthy. Unfortunately, this kind of 
balance“ means higher taxes for everyone. 

It is very discouraging that your new ad- 
ministration appears to have already focused 
its attention and discussions on increased 
taxes instead of decreased government 
spending. I strongly encourage you to re- 
verse this disappointing trend and con- 
centrate your efforts on limiting government 
expenditures rather than on innovative reve- 
nue enhancements. 

As a member of the Finance Committee, I 
look forward to working with you as we at- 
tempt to create a true economic growth 
package that will help revitalize our econ- 
omy. 

Sincerely, 
CHARLES E. GRASSLEY, 
U.S. Senator. 


TRIBUTE TO JUSTICE THURGOOD 
MARSHALL 


Mr. GRASSLEY. Mr. President, it is 
with deep sadness that I learned of the 
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death Sunday of retired Supreme Court 
Justice Thurgood Marshall. Justice 
Marshall had earned an enduring place 
in American law. 

Born only a short time after the Su- 
preme Court had ruled that “separate 
but equal’’ was constitutionally ac- 
ceptable, Justice Marshall devoted his 
life to convincing the courts and all 
Americans that constitutional guaran- 
tees must be provided to millions of 
people for whom they existed only on 


paper. 

This driving force came from the seg- 
regated conditions of his boyhood and 
his determination to correct them. Ini- 
tially, the desire to make society re- 
spect the Constitution led him to How- 
ard University Law School, where his 
excellent scholarship enabled him to 
graduate first in his class. 

As the head of the NAACP legal De- 
fense Fund, Marshall frequently risked 
life and limb in pursuit of the equality 
that had been promised but denied. At 
some points in this part of his career, 
he oversaw hundreds of civil rights 
cases simultaneously. As a result of his 
efforts, thousands of people were given 
hope that an indifferent legal system 
could be made to respect their rights. 
Not only was Marshall a successful ad- 
vocate in many of these cases, but he 
also devised a strategy of attacking in 
a systematic fashion the existence of 
segregation, selecting particular cases 
that would further the goal. 

For instance, in 1944, he won Smith 
versus Allwright, which held unconsti- 
tutional a political party's exclusion of 
racial minorities from primary elec- 
tions. The crowning achievement in his 
service with the NAACP was winning— 
unanimously—the 1954 decision in 
Brown versus Board of Education, 
which declared school segregation un- 
constitutional. These two cases in- 
volved education and the vote, the 
bases by which all individuals can 
achieve full participation in American 
society, and thus form a particularly 
significant legacy of Justice Marshall’s 
tenure with the NAACP Legal Defense 
Fund. 

In 1961, Marshall became a judge on 
the U.S. Circuit Court of Appeals. Not 
a single one of his opinions was over- 
ruled by the Supreme Court. In 1965, he 
became Solicitor General, arguing the 
Government’s position in cases before 
the Supreme court. 

By this time, he was justly recog- 
nized as one of the greatest advocates 
in American legal history, having won 
29 of the 32 cases he argued in the Su- 
preme Court. In 1967, Justice Marshall 
further made history as the first Afri- 
can-American to serve on the Supreme 
Court. There, he continued to uphold 
the ideals that had always been at the 
forefront of his professional efforts. Ad- 
ditionally, several of his colleagues 
have remarked that his background 
and experiences brought a unique per- 
spective to the sometimes cloistered 
court. 
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Thurgood Marshall’s lifetime of ac- 
complishment reminds us of the neces- 
sity of making the constitution a liv- 
ing reality for all Americans. I extend 
my sympathy to his family and many 
friends. 

His leadership will be missed. 

I yield the floor. 

Mr. EXON addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Nebraska. 

Mr. EXON. Mr. President, may I in- 
quire as to whether or not we are in 
morning business at the present time? 

The ACTING PRESIDENT pro tem- 
pore. The Senator is correct. There isa 
10-minute speaking limitation. 

Mr. EXON. I am introducing today a 
package of budget reform measures 
that I hope the Congress will pass and 
the new administration will use in 
order to get our country’s bloated Fed- 
eral spending under control. 

One of the first places that needs to 
be cut in the Federal budget is the 
pork barrel spending. Each year Con- 
gress passes appropriation bills that 
are laden with individual funding for 
special projects, funding that is sought 
by specific Members of Congress. Al- 
though each such item no doubt has its 
merits, there is little question but that 
а prime motive in many appropriation 
items is to enable a Member of Con- 
gress to bring home the bacon. 

Our current system of Government 
works to fuel the flames of unlimited 
spending and needs to be changed. It is 
simply unrealistic to expect individual 
Members to volunteer not to pursue 
pork for his or her State or district 
when others will continue their efforts 
in that regard. The President, in deter- 
mining whether to sign a bill, must 
look at each bill as a whole and is 
therefore forced to accept the good 
things in the bill along with the bad. 
So today I am introducing the En- 
hanced Rescissions Act, which would 
give our President the authority to re- 
scind specific funding included in our 
appropriations bills. Upon making a de- 
cision to rescind an item, the President 
would be required to seek congres- 
sional approval. If Congress does not 
agree by at least a majority vote in 
both Houses, then the funding must be 
released. This is a reasonable solution 
because it would require Members of 
Congress to publicly vote on their 
spending requests and force them to de- 
fend each item individually. 

The second measure I am introducing 
as part of my budget reform package is 
а bill that would require the President 
to submit and the Congress to enact a 
balanced Federal budget. 

Several years ago I introduced simi- 
lar legislation and noted that deficit 
spending was one of our most serious 
problems. That was before we set a 
record deficit of over $265 billion in 
1991. That was before we set yet an- 
other record deficit of over $290 billion 
in 1992. That was before our Federal 
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debt topped the $4 trillion mark. It now 
seems certain that our indebtedness 
will be well over $5 trillion before we 
can begin to reduce it. 

Our new President, like myself, 
served for many years as Governor of a 
State that requires a balanced budget. 
He knows that balancing a budget re- 
quires making tough decisions and un- 
derstands that political leadership is 
essential if we are to develop a budget 
that is fair and acceptable to the 
American public. The Féderal Govern- 
ment has no such law requiring a bal- 
anced budget and in my opinion, it 
needs one as one more tool on the way 
to restoring fiscal responsibility to our 
Federal budgets. 

The third measure in my budget 
package is debt ceiling reform. Al- 
though we have now seen a series of 
bills that have addressed our budget 
process, the fact is that we still do not 
link our budget with our debt ceiling. 
This would be the most honest and ob- 
vious way of measuring our Federal 
deficits. 

"This bill would mandate that we in- 
clude extending the debt ceiling as part 
of our annual budget process. Congress 
would be forced to determine, as part 
of the budget process, how much the 
debt ceiling needs to be raised for the 
coming year. This would necessitate 
continuous enforcement of the deficit 
targets contained in each year's budg- 
et. If Congress borrows funds at a rate 
faster than contemplated by the an- 
nual budget, then a three-fifths vote 
would be required to increase the debt 
ceiling. By contrast, other measures to 
resolve the problem, such as a reduc- 
tion in spending, would require only à 
simple majority vote. In the past, the 
easiest way to resolve our budget prob- 
lems has been to simply increase our 
debt ceiling. 

As this new session of Congress be- 
gins, I am calling for several reforms to 
our budget process. It is obvious that 
our efforts to place some controls on 
our deficit spending have failed miser- 
ably. 

But just a few days ago, we heard à 
stirring and effective inaugural address 
from our new President. What was par- 
ticularly impressive, and refreshing, to 
me was our new President's willingness 
to call upon our citizens to make the 
sacrifices that we all know must be 
made if we are to obtain some control 
over our Federal budget. The measures 
I have introduced today would require 
the Congress to meet the American 
people in this challenge. I think they 
expect and deserve no less and I will be 
working hard toward that end. 

Mr. President, at this time, I send to 
the desk three bills that I just ref- 
erenced and I ask that accompanying 
statements with each one of these bills 
be printed in the RECORD. I request 
that the bills be printed in the RECORD 
and appropriately referred. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. EXON. I thank the Chair. 

(The remarks of Mr. EXON pertain- 
ing to the introduction of S. 224, S. 225, 
and S.J. Res. 25 are located in today's 
RECORD under ‘Statements on Intro- 
duced Bills and Joint Resolutions.“) 


A TRIBUTE TO L. CPL. ANTHONY 
D. BOTELLO 


Mr. NICKLES. Mr. President, I rise 
today in tribute of à young man from 
my State of Oklahoma who made the 
ultimate sacrifice for peace, freedom, 
and justice. His participation in our re- 
lief efforts in Somalia has helped to 
save thousands of lives, most of which 
are innocent women and children. 

U.S. Marine L. Cpl. Anthony D. 
Botello of Wilburton, OK, was killed on 
January 26, 1998, while on late-night 
patrol in the Somali capital of 
Mogadishu. Corporal Botello is sur- 
vived by his mother, Caroline Ann 
Gean, who still lives in Wilburton, OK, 
and his wife, Sharla, who was residing 
in Twentynine Palms, CA, where Cor- 
poral Botello was assigned to the 7th 
Marine Regiment. 

Anthony Botello answered the call of 
his country to bring peace and stabil- 
ity to a country ravaged with war, pov- 
erty, and starvation. He selflessly con- 
fronted evil for the sake of good in a 
land far away and for starving people 
he did not know. He defended honor- 
ably the principles of justice, morality, 
and benevolence in order to protect the 
weak against the strong. The loss of 
Anthony Botello has brought closer to 
home the personal tragedies of defend- 
ing peace and justice. His death has re- 
minded us all of the sacrifice which 
some are called upon to make while de- 
fending peace and freedom. We all owe 
him a debt of gratitude which can 
never be repaid. 

Corporal Botello joins thousands of 
Americans who have died in the pur- 
suit and protection of peace and free- 
dom all around the world. He has given 
his life for his belief in honor and brav- 
ery and duty and country. Today, we 
pay tribute to a young man who em- 
bodied the spirit of patriotism and the 
dedication to principle. 

My deepest sympathy is with the 
family of Anthony Botello. I pray that 
God will grant His peace and comfort 
to the family of L. Cpl. Anthony D. 
Botello. 

Mr. NICKLES. I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Chair recognizes the Senator 
from Georgia. 

Mr. NUNN. Mr. President, what is the 
pending order of the Senate? 

The ACTING PRESIDENT pro tem- 
pore. The Senate is in morning busi- 
ness. Senators are authorized to speak 
for up to 10 minutes. 

Mr. NUNN. Mr. President, I ask 
unanimous consent that I may proceed 
for 20 minutes. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 
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HEARINGS ON THE DEPARTMENT 
OF DEFENSE POLICY EXCLUDING 
HOMOSEXUALS FROM SERVICE 
IN THE ARMED FORCES 


Mr. NUNN. Mr. President, there has 
been a crescendo of interest building in 
recent weeks on the issue of homo- 
sexuals serving in the Armed Forces. 
Current Department of Defense policy 
prohibits homosexuals from serving in 
the Armed Forces of the United States. 

During the Presidential campaign, 
President Clinton made it very clear 
that he intended to change the current 
policy. So I do not think anyone should 
be surprised that his administration is 
currently developing a plan to change 
this policy. 

Contrary to some media reports, I 
have had the opportunity to discuss 
this and other important national se- 
curity issues on several occasions with 
President Clinton. I have also had the 
opportunity to discuss these issues 
with Secretary of Defense Aspin. 

I have advised both President Clinton 
and Secretary Aspin to seek the advice 
and views, first and foremost, of a 
broad range of military personnel—the 
people who would be most directly af- 
fected by any change in the current 
policy on service by homosexuals—be- 
fore making any final changes. 

This is certainly an appropriate issue 
for the President as Commander in 
Chief, and Executive orders are well 
within his constitutional powers. The 
Constitution, however, also makes it 
very clear that Congress has the re- 
sponsibility to deal with matters of 
this nature affecting the Armed Forces 
of the United States. 

Under article I, section 8 of the Con- 
stitution, the Congress has the respon- 
sibility to raise and support 
armies * * * to provide and maintain a 
Navy * * * [and] to make rules for the 
government and regulation of the land 
and naval forces.” It is the responsibil- 
ity of Congress to ensure that policies 
of the Defense Department enhance 
good order and discipline, while provid- 
ing for fair and equitable personnel 
policies. 

So the question of whether homo- 
sexuals should serve in the military is 
an issue on which Congress and the 
President share constitutional respon- 
sibility. Secretary Aspin has empha- 
sized the need for the Congress and the 
executive branch to work together on 
this issue, and I think he is absolutely 
right in that respect. It is in everyone’s 
interest to see if we can resolve this 
issue through consensus rather than 
confrontation. There is time for con- 
frontation later if it cannot be solved 
by consensus, but perhaps it can. 

In recent days, I have heard a num- 
ber of commentators suggest that the 
policy of excluding homosexuals from 
the military dates back to 1982. One of 
the issues that we will explore in our 
hearings is the historical development 
of the current policy. At this time, 
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however, I would like to provide a brief 
summary of the historical development 
because the suggestion that the policy 
only dates from 1982 is inaccurate and 
misleading. 

Until the post-World War II period, 
military regulations on administrative 
separation were drafted in a manner 
that gave commanders broad discretion 
to separate service members. During 
World War II, for example, Army com- 
manders were authorized to separate 
individuals for inaptness or undesir- 
able habits or traits of character." 
This regulation, which formed the 
basis for the discharge of homosexuals 
during World War II, did not list any 
specific traits. 

In 1944, the Army in Circular No. 3 
endeavored to distinguish between ho- 
mosexuals who were discharged be- 
cause they were not deemed reclaim- 
able" and those who were retained be- 
cause their conduct was not aggravated 
by independent offenses. In 1945, a 
greater emphasis was placed on “rec- 
lamation" of homosexual soldiers. If a 
homosexual soldier was deemed “геһа- 
bilitated'", the soldier was returned to 
service. 

In 1947, the policy was revised to dis- 
charge individuals who had homo- 
sexual бепдепсіев” even if they had not 
committed homosexual acts. Those 
who committed homosexual acts were 
subject to court-marital or administra- 
tive discharge, with the character of 
discharge depending on the nature of 
the act. 

The Uniform Code of Military Jus- 
tice, enacted in 1950, included consen- 
sual sodomy as a criminal offense. 

In 1950 the Army adopted a manda- 
tory separation policy, which stated: 
True, confirmed, or habitual homo- 
sexual personnel, irrespective of sex, 
wil not be permitted to serve in the 
Army in any capacity and prompt sepa- 
ration of known homosexuals from the 
Army is mandatory." This policy was 
somewhat relaxed in 1955, permitting a 
soldier to be deemed reclaimable“ 
when they “inadvertently’’ partici- 
pated in homosexual acts. This policy 
was reversed in 1958, when the manda- 
tory separation policy was reinstated. 

In 1970, DOD-wide policy was issued, 
authorizing separation on the basis of 
homosexual acts and homosexual ten- 
dencies. There was no definition of the 
term “homosexual tendencies." Under 
the directive, the final decision on sep- 
aration of an individual soldier was a 
matter of command discretion rather 
than mandatory policy. 

In the 197078, there was increasing 
litigation concerning the procedures 
and basis for the DOD policies on the 
separation of homosexuals. The extent 
to which the authority to retain was 
exercised is unclear. In several court 
cases, the Department was asked to 
provide detailed reasons for not exer- 
cising the discretion to retain. This 
was one of the factors leading to a de- 
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tailed review of the DOD policy in the 
late 1970’s during President Carter’s ad- 
ministration. 

As a result of that review, the De- 
partment of Defense made two signifi- 
cant changes in policy which were set 
forth in a memorandum issued by then- 
Deputy Secretary of Defense Graham 
Claytor on January 16, 1981. First, the 
policy was liberalized by eliminating 
homosexual tendencies as a reason for 
separation. Second, the mandatory sep- 
aration policy, which had been used in 
the 1950's, was reinstated. This policy 
incorporated without substantive 
change in DOD Directive 1332.14, which 
governs enlisted administrative separa- 
tions, in 1982. 

In short, the authority to separate 
homosexuals has been in effect over a 
lengthy period of time, although the 
manner in which this policy has been 
implemented has varied over the years. 
The current policy dates from Presi- 
dent Carter’s administration. There 
has not been a thorough review of this 
policy in recent years by either the ex- 
ecutive or the legislative branch. 

During the Senate’s debate last year 
on the National Defense Authorization 
Act, I engaged in a colloquy with my 
friend and colleague Senator METZEN- 
BAUM in which I pledged to him that 
the Armed Services Committee would 
hold hearings on the military policy in 
this overall area this year, and this 
pledge was made long before this cur- 
rent controversy of the last several 
weeks. 

Our hearings on this issue will begin 
in March, as I announced earlier this 
week. We will receive testimony from 
the senior civilian and military leader- 
ship of the Department of Defense. 

Ialso believe that we should hear di- 
rectly from the people who will be 
most directly affected by any change in 
the current policy: the men and women 
serving in the ranks of all the military 
services. These people have every right, 
under our system, to be heard in this 
respect before final action is taken by 
Congress and, I hope, by the executive 
branch. We will make every effort to 
hear from those who support a change 
in the current policy as well as those 
who favor retention of the current pol- 
icy. 

These will not be one-sided hearings. 
We will hear from both sides and both 
points of view, with particular empha- 
sis on those who now serve in our 
Armed Forces. 

Mr. President, I start from the 
premise that we should encourage 
every American to serve his or her 
country in some capacity. I am a 
strong supporter, as many of my col- 
leagues know, of national service, and I 
am delighted that President Clinton is 
making national service a top priority 
of his administration. I look forward to 
seeing and reviewing the administra- 
tion's proposals on national service in 
the weeks to come. 
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Mr. President, I applaud the patriot- 
ism of all persons, including homo- 
sexuals, who desire to serve our Nation 
in the military. I have no doubt that 
homosexuals have served and are today 
serving in our Armed Forces with dis- 
tinction, and many times with courage 
and valor. But I also add that most of 
them serving today are not openly dis- 
closing that sexual orientation. And I 
think everyone ought to bear in mind 
that that is enormously important as 
we go through this series of hearings 
and debates. 

I also believe that we should give 
very careful consideration to the ad- 
vice of our military commanders on 
this subject. Although we do have a 
volunteer force, there are still impor- 
tant and clear differences between ci- 
vilian life and military life. And I also 
hope that everyone will keep that in 
mind. We are not talking about civilian 
life; we are talking about military life 
and there are fundamental differences 
that our military people know well but 
too many times those of us in civilian 
life do not keep in mind. 

Our national security requires that 
the Armed Forces maintain a high 
level of good order and discipline. In 
order to maintain military effective- 
ness, members of the Armed Forces 
give up many of the constitutional 
rights that their civilian counterparts 
take for granted. The number of con- 
stitutional rights military people give 
up is considerable, and I do not think 
we stop and think about that very 
often. 

Military personnel are subject to in- 
voluntary assignments any place in the 
world, often on short notice, often to 
places of grave danger. The require- 
ments of discipline, including adher- 
ence to the chain of command, means 
that their first amendment rights of 
speech and of association are limited. 
Young officers do not walk in and tell 
the colonel what they think every 
morning; if they bring up their first 
amendment rights, they usually are 
not in the military very long. 

Military trials and administrative 
procedures have procedural safeguards, 
but they are not the same as the rights 
that apply in a civilian setting. Service 
members are subject to searches and 
command inspections in living quar- 
ters that would not meet the privacy 
standards and warrant requirements of 
the fourth amendment that we take for 
granted in civilian society. 

I would like to know the last time 
someone in the barracks raised with 
the first sergeant their rights under 
the fourth amendment when they come 
in for an inspection. 

Members of the Armed Forces are 
subject to the involuntary assignment 
to units, duties, and living quarters 
that require living and working in 
close proximity with others under con- 
ditions that afford little and often— 
very often—no privacy whatsoever. 
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Particularly when military units de- 
ploy, living conditions are frequently 
spartan and primitive, from foxholes to 
cramped quarters on ships. 

In recent years we have made impor- 
tant improvements in the quality of 
life in the military, and I hope we can 
continue that trend. We have also 
made improvements in the rights af- 
forded to service members. But the 
basic nature of military service, which 
is preparation for the participation in 
combat to defend the interests of the 
United States, means that service 
members must continue to live in a 
closely regulated, highly regimented 
environment, which, as everyone who 
serves in the military can tell you, 
does not accord them every constitu- 
tional protection that we have as indi- 
viduals in civil society. 

Gen. Colin Powell, Chairman of the 
Joint Chiefs, has stated that, in view of 
the unique conditions of military serv- 
ice, active and open homosexuality by 
members of the Armed Forces would 
have a very negative effect on military 
morale and discipline. 

Mr. President, I agree with General 
Powell’s assessment. I also believe, 
however, that the country is changing, 
the world is changing, and that we all 
have to be willing to listen to other 
views, and those views ought to be 
heard. The Armed Services Committee 
will be hearing from all points of view. 
My final judgment on this matter will 
be affected by the testimony we receive 
from a wide range of witnesses. 

Mr. President, our hearings—and I 
hope to begin those at some point in 
March; I cannot pin down a date now 
because we are going to have to pre- 
pare for them and we are going to have 
to make sure we get knowledgeable 
people to testify and also have a fair- 
ness that is evident to all in our hear- 
ings—will explore a large number of is- 
sues, including some of the following 
questions, which I believe people 
should begin to think about. 

I do not pretend to have the answers 
to these questions, but there are too 
many people talking on this subject 
now who have not even thought of the 
questions, let alone the answers. 

First, should the Armed Forces re- 
tain the policy of excluding homo- 
sexuals from military service? 

What is the historical basis for this 
policy? 

What is the basis for the policy in 
light of contemporary trends in Amer- 
ican society? As society changes in this 
regard, should our military services re- 
flect those changes in society? 

What has been the experience of our 
NATO allies and other nations around 
the world, not just in terms of the let- 
ter of their laws and rules but in the 
actual practice in their military serv- 
ices on recruiting, retention, pro- 
motion, and leadership of military 
members? 

Most importantly, what would be the 
impact of changing the current policy 
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on recruiting, retention, тога ©, dis- 
cipline as well as military eifective- 
ness? 

If the current exclusionary policy is 
retained, should there be an exception 
for persons whose record of service 
would otherwise warrant retention on 
military duty? 

If so, is it possible to draft legally de- 
fensible criteria for determining 
whether the exception should be ap- 
plied in specific cases? 

If such individuals are retained, what 
restrictions, if any, should be placed on 
their sexual conduct on base as well as 
off base? 

If the general exclusionary policy is 
retained, should the armed services 
eliminate preenlistment questions 
about homosexuality? 

If these questions are eliminated, 
should the exclusionary policy be lim- 
ited to those who actually engage in 
homosexual conduct after entering the 
service? 

If such a policy is adopted, what pol- 
icy should apply to those who openly 
declare their homosexuality entering 
military services? Even if they are not 
asked any questions, if they volunteer 
that declaration, what then would 
their status be? 

Before determining whether the pol- 
icy should be changed, should there 
first be an effort to determine whether 
it is possible to draft a practical and le- 
gally defensible code of conduct regu- 
lating homosexuals in the military set- 
ting? 

This is something that Secretary 
Aspin has been talking about in recent 
days. 

Should the military have a single 
code of conduct that applies to conduct 
between members of the same sex, as 
well as members of the opposite sex, or 
are we going to have separate codes of 
conduct for each of those groups? 

Should there be a limitation on 
whether a service member may engage 
in homosexual acts at any location, on 
or off post, where a heterosexual act 
would otherwise be appropriate; or 
only off post? 

Should there be restriction on homo- 
sexual acts with other military person- 
nel or only with nonmilitary person- 
nel? What restrictions, if any, should 
be placed on conduct between members 
of the same sex? Should such restric- 
tions apply in circumstances in which 
conduct would not be prohibited if en- 
gaged in between members of the oppo- 
site sex—that is, where such conduct 
would not constitute any offense under 
the current procedures and practices 
and Uniform Code of Military Justice? 

Let us say that the conduct does not 
have any connotations of sexual har- 
assment or fraternization or prohibited 
displays of affection in uniform, all of 
which are prohibited. 

Take a request to engage in sexual 
activity, for example: Let's spend the 
night together іп а motel.” What 
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would we do with that? Is that a viola- 
tion or not? 

What about displays of affection be- 
tween members of the same sex while 
they are out of uniform? What about 
displays of affection that are otherwise 
permissible while in uniform, such as 
dancing at a formal event? 

These are the questions the military 
has to answer. Too many times we in 
the political world send down edicts 
and do not think about the implica- 
tions of the things that have to follow. 
These are questions that have to be 
thought about and every military com- 
mander will tell you that they have to 
go through each one of these things, 
probably, plus a lot more. 

If the current exclusionary policy is 
changed, should there be a code of con- 
duct regulating behavior toward homo- 
sexuals in the military? What rules, if 
any, should be adopted to prohibit har- 
assment on the basis of sexual orienta- 
tion? 

What rules, if any, should be adopted 
to prohibit discrimination on the basis 
of sexual orientation? 

If discrimination is prohibited, how 
would a nondiscriminatory policy af- 
fect pay, benefits, and entitlements? 

Should homosexual couples receive 
the same benefits as legally married 
couples? For example, nonmilitary 
spouses now are entitled to housing, 
medical care, exchange and com- 
missary privileges, and similar bene- 
fits. Military spouses also benefit from 
policies that accommodate marriages, 
such as joint assignment programs. 

If homosexual couples are given such 
benefits, will they also have to be 
granted to unmarried heterosexual 
couples? 

If discrimination is prohibited, will 
this require express guidance in person- 
nel actions—such as in instructions to 
promotion boards? 

If discrimination is prohibited, will 
there be a related requirement for af- 
firmative action in recruiting, reten- 
tion, and promotion to compensate for 
past discrimination? 

If discrimination is prohibited, will 
there be a need for extensive sensitiv- 
ity training for members of the Armed 
Forces? Who will carry out this sen- 
sitivity training? 

Another question, Mr. President, the 
military currently endeavors to respect 
sexual privacy by establishing, to the 
maximum extent practicable, separate 
living and bathroom arrangements for 
men and women. If the policy is 
changed, should separate arrangements 
also be made for those who are declared 
homosexuals? 

If the policy is changed, what accom- 
modation, if any, should be made to a 
heterosexual who objects to rooming or 
sharing bathroom facilities with a ho- 
mosexual? 

These are not frivolous questions, 
Mr. President. These questions are 
going to have to be answered at the 
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platoon level, and the company level, 
and the squad level, and the barracks 
level, by every military commander, 
man and woman, in our military forces 
today who has any command author- 
ity. 

If the current exclusionary policy is 
changed, what are the implications of 
tolerating homosexual acts among 
military members in light of the statu- 
tory prohibition against homosexual 
acts under the Uniform Code of Mili- 
tary Justice? 

Is it all right to stand up and say, in 
effect, I have committed a crime under 
the Code of Military Justice and then 
have that policy basically say—well, 
we will not discriminate against you 
because of that? 

What are the legal implications in 
this case? If the exclusionary policy is 
changed, do we not also need to go 
back and examine the laws that relate 
to the Uniform Code of Military Jus- 
tice? 

If the exclusionary policy is changed 
but the statutory prohibition  re- 
mains—in other words if we do not 
change the law but we just change the 
policy by Executive order—can the 
President in the Manual for Courts- 
Martial specifically exempt from pros- 
ecution actions that would not be pro- 
hibited under a revised DOD directive? 

If so, is there also a need to address 
heterosexual, consensual sodomy? Does 
that, too, need to be reviewed? 

Regardless of whether the policy is 
changed, should the President, who has 
the authority under the Uniform Code 
of Military Justice to establish maxi- 
mum punishments, revise the current 
5-year maximum punishment for con- 
sensual sodomy? 

If the current exclusionary policy is 
changed, what will be the effect on 
pending court-martial and administra- 
tive discharge cases? 

If the current exclusionary policy is 
changed, what will be the effect on the 
tens of thousands of past cases, par- 
ticularly in terms of claims for back 
pay, reinstatement, promotions, and 
similar forms of relief? 

Mr. President, there are other ques- 
tions that others will think of. These 
are the ones that have come to my 
mind just in the last few days. These 
are difficult and emotional issues but 
they must be addressed. Every man and 
woman in this country has a right to 
be respected. That is the foundation 
and the heart of our Constitution 
which enshrines individual rights and 
liberties. We cherish those rights and 
liberties. Our Constitution also under- 
scores the essential role of Government 
in providing for our common defense. 
When the interests of some individuals 
bear upon the cohesion and effective- 
ness of an institution on which our na- 
tional security depends, we must move 
very cautiously. This caution, in my 
view, is prudence, not prejudice. 

A thorough airing of these matters is 
essential before any final action is 
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taken by the Department of Defense or 
the Congress. It is my intent that the 
Armed Services Committee’s hearings 
will provide a comprehensive discus- 
sion of these issues by persons knowl- 
edgeable in military affairs, personnel 
management, and human relations. 

Mr. President, I know there are a lot 
of people who would like to propose a 
law on the floor. And I know there is a 
real effort underway to have the Presi- 
dent sign an Executive order. 

I urge that those who want to legis- 
late on this subject one way or the 
other think through some of these 
questions before they propose a specific 
piece of legislation. And I would also 
urge that the White House, the Presi- 
dent, and all of his advisers including 
my good friend the Secretary of De- 
fense, think through these questions 
very carefully before they take any 
kind of action that can be final or 
could be perceived as final. 

This is not an easy issue. It is an 
issue that all of us need to think 
through very carefully because it is not 
simply the rights of homosexuals at 
stake—although that is a very impor- 
tant consideration. It is also the rights 
of all of those men and women who 
serve in the military. 

Mr. President, I yield the floor. 


Several Senators addressed the 
Chair. 
The PRESIDING OFFICER (Mr. 


KOHL). The Chair recognizes the Sen- 
ator from Nebraska. 

Mr. EXON. Mr. President, I ask unan- 
imous consent that I be allowed to pro- 
ceed in morning business for 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


NO RUSH TO JUDGMENT 


Mr. EXON. Mr. President, I hope that 
not only the Senate but the country as 
a whole will listen very carefully and 
study the words just delivered by our 
chairman of the Armed Services Com- 
mittee. I have known and worked with 
SAM NUNN for a long, long time on 
many issues. He thinks through the is- 
sues. He takes suggestions. Then he 
takes action. He has already said that 
as chairman of the committee he will 
be holding hearings on this matter and 
I believe that the concerns that Chair- 
man NUNN just outlined should be 
thought about long and hard before we 
propose any action. 

In this regard, I hope maybe we can 
take some of the sting, some of the 
emotionalism out of the debate that 
has suddenly flared in the press. 

Unfortunately, with all of the prob- 
lems that we have in the United States 
today, with a bloated budget deficit, 
the skyrocketing national debt, the 
lagging economy, a country that needs 
health care reform, obviously—and 
needs it very badly—a country that 
needs election campaign reform and 
many others—unfortunately we have 
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been deluded on this issue, as impor- 
tant as it is, into an attempt to rush to 
some kind of judgment without think- 
ing it through. 

On November 11 last, when the Presi- 
dent, on Veterans Day, made his an- 
nouncement of what he intended to do, 
I said at that time I hoped that before 
the President proposed anything of a 
specific nature he would have adequate 
consultation with the military and 
adequate consultation with the Con- 
gress to make sure we were all trying 
to head in the right direction. I believe 
that we could interpret what Senator 
NUNN just said, as I understand his re- 
marks, that he is not, and certainly I 
am not, against any change in the pro- 
cedures. 

We should realize and we should rec- 
ognize that just because we have done 
something one way in the past does not 
necessarily mean, Mr. President, that 
that is exactly the way we should do it 
in the future. We should realize and 
recognize that there are many people 
of a homosexual orientation who have 
served our country very, very well on 
many occasions over the years. 

I guess that I would like, if I might, 
at this time, to at least help clarify, if 
I need, my position by asking unani- 
mous consent that an article that ap- 
peared in the Omaha World Herald by 
David Beeder of January 26, yesterday, 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

{From the Omaha (NE) World Herald, Jan. 

26, 1993) 
EXON, KERREY DIFFER ON LIFTING GAY BAN 
(By David C. Beeder) 

WASHINGTON.—Nebraska’s two Democratic 
senators expressed different views Tuesday 
and President Clinton's plan to lift the 
armed forces ban on gay personnel. 

"I think the president is making a mis- 
take," said Sen. J.J. Exon, D-Neb., second- 
ranking member of the Senate Armed Serv- 
ices Committee. 

ou might be able to do something about 
this if you do it in a slow and orderly fash- 
ion. Exon said. “I am afraid this is the kind 
of an issue that is going to cause gridlock in 
the president's first two weeks in office.“ 

Sen. Bob Kerrey, D-Neb., said he agreed 
with Clinton's plan to lift the ban on gays. I 
think the policy change is a good one," he 
said. "I think ending the ban won't be that 
traumatic, and the military ought to make 
it work." 

Kerrey, who won a Medal of Honor for com- 
bat valor in the Vietnam War, said he would 
not permit gay personnel in combat. 

Exon said the controversy could be eased 
through a compromise starting with studies 
aimed at eliminating the requirement that 
persons joining the armed forces sign a 
statement saying whether they are homo- 
sexual or heterosexual. 

"But open gays in the military, flying 
their flag high, is not going to work," Exon 
said. ‘I object to the military being used as 
the cutting edge of social change.” 

Rep. Bill Barrett, R-Neb., said that lifting 
the ban would be defeated by both houses of 
Congress if it were presented today. Later 
on that might change," he said. “I don't see 
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it happening overnight, and I wouldn't be for 
it anytime.” 

Rep. Doug Bereuter, R-Neb., a member of 
the House Intelligence Committee, also is 
opposed to lifting the ban. 

Bereuter, in letters to constituents who in- 
quire about the ban, said it is wrong to 
equate the ban with racial segregation that 
existed in the military until the 1940s. 

With its ultimate requirement being com- 
bat operations, it is not surprising that mili- 
tary rules and regulations sometimes in- 
fringe upon individual rights to privacy and 
freedom of actíon," he said. 

"We must be very careful about forcing 
changes on the armed forces until we are cer- 
tain those changes do not undermine the 
most basic and crucial role and mission of at 
least parts of the military," Bereuter said. 

"I intend to work with others in Congress 
to try to discourage President Clinton from 
making such a change.“ he said. 

Mr. EXON. Mr. President, I will sim- 
ply point out that in my remarks, ade- 
quately and correctly printed, I said 
that we “might be able to do some- 
thing about this if we do it in a slow 
and orderly fashion. I am afraid this is 
the kind of an issue that is going to 
cause gridlock in the President's first 2 
weeks in office.“ 

I went on to say that “the con- 
troversy could be eased through a com- 
promise starting with studies aimed at 
eliminating the requirement that per- 
sons joining the Armed Forces sign a 
statement saying whether or not they 
are a homosexual” or, to put it another 
way, what their sexual preference is. 

“But,” I said, “open gays in the mili- 
tary, flying their flag on high," will 
not work. I object also to using the 
military to become a cutting edge for 
social change. 

The first responsibility of the mili- 
tary, of course, is the national security 
interests of the United States. I am 
trying to put this in perspective. Chair- 
man NUNN did an excellent job, and I 
wish to associate myself completely 
with his remarks. 

In this regard, I ask unanimous con- 
sent to print in the RECORD a story in 
the same edition of the same news- 
paper headed “Kansas Guard Chief Op- 
poses Gays in Military." 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Omaha (NE) World Herald, Jan. 

26, 1993] 
KANSAS GUARD CHIEF OPPOSES GAYS IN 
MILITARY 

TOPEKA, KS.—The Kansas National Guard's 
top officer says gay members of the Guard 
have created no problems in Kansas, but he 
still opposes lifting a ban on homosexuals 
serving in the armed forces. 

Maj. Gen. James F. Rueger, the state’s ad- 
jutant general, and Monday that the Clinton 
administration's plan to lift the ban was ill- 
advised. 

“We are part of the military organization, 
and whatever happens to the regular mili- 
tary happens to us, too. We're all under the 
same rules.“ Rueger said. 

"Having homosexuals in the National 
Guard is incompatible with our mission," he 
added. He said all 54 adjutant generals op- 
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pose the plan and have informed the admin- 
istration of their objections. 

Rueger acknowledged that homosexuals 
currently serve in the Kansas Guard, which 
has about 10,000 men and women. 

The force, he said, ''probably includes 
whatever the general percentage of homo- 
sexuals that there is in the population, but 
we have had absolutely no problems related 
to that in the Kansas Guard.“ 

Gov. Joan Finney, commander in chief of 
the Kansas Guard, said she will stay out of 
the dispute. 

“For Kansas, it's a matter of following or- 
ders, of the chain of command," Gov. Finney 
said. When the governors met with Presi- 
dent Clinton last week, he told us to just 
pick up the phone when we think he's doing 
something ill-advised. 

“Well, I haven't called him yet.“ 

Rueger said: “I don't think that it is in the 
best interest of the military, and you have to 
remember that in times of need, we become 
a part of the regular military. 

"We aren't just weekend warriors," he 
said. There are times, like in Somalia or in 
Desert Storm, where we are called to duty 
for long periods of time. Just as homosexual- 
ity is not appropriate for the regular Army, 
it isn't appropriate for the Guard that be- 
comes part of that Army.“ 

Mr. EXON. Mr. President, I will sim- 
ply quote briefly from that. Headline: 
"Kansas Guard Chief Opposes Gays in 
Military." “Торека, KS (AP)—The 
Kansas National Guard top officer says 
gay members of the Guard have created 
no problems in Kansas, but he still op- 
poses lifting à ban on homosexuals 
serving in the Armed Forces.” 

The story goes on: Rueger acknowl- 
edged that homosexuals currently 
serve in the Kansas Guard, which has 
about 10,000 men and women. The 
force," he said, “probably includes 
whatever the general percentage of ho- 
mosexuals that there are in the popu- 
lation, but we have had absolutely no 
problems related to that in the Kansas 
Guard." 

We have to keep things in perspec- 
tive. 

I want to tell the Senate about an ex- 
perience I had in the service with ho- 
mosexuals. It was 50 years ago. It was 
in the South Pacific and suddenly 
without any advanced notice or any- 
thing else, two soldiers under my direc- 
tion and command were suddenly 
whisked away. They were good sol- 
diers. They were friends of mine. It was 
discovered that they were found in a 
homosexual act. I never saw them 
again. I thought at the time that that 
was the right thing to do because I 
knew what the Military Code of Justice 
was. But when we are confronting this 
situation today, as Senator NUNN so 
well put it, times do change and we 
have to think ahead. 

I think back about that. I worked 
with these two men in basic training. I 
was with them in extensive training in 
the States, and I was with them over- 
seas. To my knowledge, they caused no 
trouble with me, and I think I would 
have heard about it because they were 
under my command. I simply say that 


January 27, 1993 


maybe we should open our eyes just a 
little bit, maybe we should proceed 
with just a little bit of caution, maybe 
we should try and walk in other peo- 
ple’s shoes from time to time. I am 
fearful, most of all, Mr. President, that 
there are forces at work that are using 
this present situation as a cutting edge 
of social change in the military, and 
that concerns me most of all. 

I will simply conclude, Mr. President, 
by saying, allow us to have some hear- 
ings; allow us to do some studies; allow 
us to consult together, Democrats and 
Republicans; allow us to talk to the 
Members of the House of Representa- 
tives; especially allow us, Mr. Presi- 
dent, to consult in detail with not only 
the military leadership, but also rank 
and file GI Joe to see how he feels 
about this because this is an issue that 
has an explosive nature about it and 
unless it is handled in a reasonable, 
thoughtful fashion, I predict that if we 
rush into something too fast, we could 
have some very, very serious con- 
sequences with our people who are 
working very hard at home and around 
the world to protect the national secu- 
rity interests of the United States. 

I say I have no closed mind. I simply 
say let us not rush into it and I believe 
what my chairman has suggested in his 
speech to the Senate a few minutes 
ago. I thank the Chair and yield the 
floor. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Ohio. 


AN ISSUE OF FUNDAMENTAL 
FAIRNESS 


Mr. METZENBAUM. Mr. President, 
the issue being debated today is not a 
new issue. It is an issue that is prob- 
ably as old as mankind itself. Last year 
I offered an amendment to overturn 
the ban on homosexuals serving in the 
military. In the context of that debate, 
as the distinguished chairman of the 
Armed Services Committee has already 
said, the chairman agreed to hold hear- 
ings on the subject this year. I was im- 
pressed with his remarks, and I was im- 
pressed with the remarks of the Sen- 
ator from Nebraska because I thought 
they were objective and dispassionate. 
I thought they indicated an under- 
standing that this is not an issue that 
is simply black and white. 

I was agreeable to the matter of hold- 
ing hearings when the chairman of the 
committee proposed that last year, and 
I do believe it is appropriate to have 
hearings. 

Mr. President, lifting the ban on ho- 
mosexuals serving in the military is an 
issue of fundamental] fairness. It is a 
fact, as the Senator from Nebraska has 
already pointed out, that homosexual 
men and women have always served in 
the military; they served 50 years ago 
under his command. 

I might say parenthetically with re- 
spect to his remarks that I thought 
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about the fact that he said there were 
two men under his command and they 
were doing their job well, they were 
found apparently in a homosexual act 
and they were whisked away, and he 
never heard from them again. I sort of 
stand here and wonder, what happened 
to those men? They had not really done 
anything that heinous. It may have 
been a crime in that particular area, 
but for them to have been whisked 
away and the Senator from Nebraska 
never to have heard from them again— 
and I do not blame him on that score— 
but I wonder how many other instances 
of that kind have occurred with respect 
to men and women in the military. 

Homosexuals have throughout our 
history shown that they are every bit 
as capable, hardworking, brave, and pa- 
triotic as any other soldier, sailor, ma- 
rine, whatever. They have been deco- 
rated for bravery and heroism. They 
have died on the battlefields in the 
service of their country. To deny their 
contribution to the armed services of 
this country, to the defense of the peo- 
ple of this Nation is to deny reality, 
and that is wrong. 

It is a fact, Mr. President, that the 
job performance of homosexuals in the 
military has been exemplary. I know 
that to be true because every time a 
gay man or lesbian is discharged be- 
cause he or she is a homosexual, his or 
her service record becomes part of the 
official investigative process. 

In nearly every instance, these indi- 
viduals have been commended for their 
work. 

Let us take a look at a few of the 
cases. 

Consider the case of Navy Lt. Tracy 
Thorne, the 25-year-old navigator-bom- 
bardier who finished first in his flight 
training class, received top honors 
from the Navy, and then was busted 
out of the service for being gay. 

Did he do anything wrong? Did he 
sexually assault or harass somebody? 

No. He merely said he was gay. 

Last year, the Army dismissed Col. 
Margarethe Cammermeyer, one of the 
finest nurses in the military. 

Colonel Cammermeyer served 14 
months in Vietnam. She won a Bronze 
Star. She was named the Veterans Ad- 
ministration’s Nurse of the Year in 
1985. Her only crime was to acknowl- 
edge during an interview that she is a 
lesbian. 

Senior officers insist that the pres- 
ence of homosexuals impairs the abil- 
ity of the military services to maintain 
discipline, good order, and morale. 

But Keith Meinhold is a 12-year navy 
veteran whose colleagues knew he was 
gay. His commander knew he was gay. 

But when he publicly revealed his ho- 
mosexuality in a TV interview, the 
Navy discharged him. 

Petty Officer Meinhold sued the Navy 
and won. The Navy failed to prove its 
case—that he was disruptive to good 
order and discipline. Now Petty Officer 
Meinhold is back on the job. 
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This is important, Mr. President. It 
shows that in cases involving discharge 
for reasons of homosexuality, the 
courts are going to force the military 
to prove their claims about the effect 
on order, morale, and discipline. In 
Meinhold’s case, the military could not 
do it. Those claims were unfounded. 

Lieutenant Thorne, Colonel 
Cammermeyer, and Petty Officer 
Meinhold are just the most recent cas- 
ualties of a policy that has destroyed 
thousands of careers and lives—for no 
good reason. 

I understand that this is an emo- 
tional issue—I know that plenty of peo- 
ple just plain object to the idea of per- 
mitting gays to serve. 

But this is a matter of rightness and 
decency. 

Those who are homosexuals do not 
make this a matter of choice. They do 
not say, well, I think today I would 
like to be a homosexual. It is a matter 
of something within their bodies, with- 
in their brains that causes them to 
have a different social orientation than 
the majority of people. But it is not a 
decision over which they have control. 
It is simply unfair to slam the door in 
their faces when so many of them have 
given their lives, given their lives in 
the service of their country. 

People have called me on the tele- 
phone, and up until today the calls 
were running overwhelmingly against 
the position of the homosexuals. This 
morning that changed and there were a 
large number calling and indicating 
that they felt there was merit to the 
position of the homosexuals having the 
right to serve their country. By around 
noon, I am told, the calls were about 
even and that is what the national 
polls seem to indicate. But the fact is 
what is right, what is decent, what is 
the fair thing to do, what is the fair 
thing to do as far as our military serv- 
ice is concerned. I will come back to 
the question of the military position in 
a bit. But we are not talking about 
condoning inappropriate conduct. 

Any servicemember who conducts 
him or herself inappropriately should 
be out of the military—whether he or 
she is homosexual or heterosexual. 

I believe this is one of the most mis- 
understood elements of this issue, Mr. 
President. No one—not the President— 
not even the gay community is at- 
tempting to legalize or condone homo- 
sexual conduct in the military. 

Everyone agrees that the job is no 
place to engage in sexual behavior. 

We are only trying to put a stop to 
the arbitrary ban that is ruining the 
lives of men and women whose only de- 
sire is to serve their country. 

If President Truman had knuckled 
under to the will of the Senate 44 years 
ago, he never would have issued his fa- 
mous order integrating the armed serv- 
ices. 

On June 7, 1948—just 7 weeks before 
Truman issued the order, the Senate— 
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by a vote of 67 to 7—defeated an 
amendment that would have integrated 
African-Americans into the armed 
services of the United States. 

In fact, on the same day, the Senate 
defeated another significant civil 
rights amendment. It voted down an 
antilynch law specifically to protect 
black servicemen. 

President Truman knew he was right 
when he integrated the armed services 
in 1948. 

I salute him for the courageous posi- 
tion he took back then. 

And I salute President Clinton for 
the courageous stand he is taking in 
behalf of homosexuals today. 

Mr. President, when Harry Truman 
integrated the armed services in 1948, 
he knew he would catch hell from the 
military and, indeed, he did. 

His top commanders objected pas- 
sionately. They said that blacks would 
create disorder and morale problems by 
their very presence. They said that 
whites would not serve alongside 
blacks. 

Truman did not believe it. He inte- 
grated the military, and our Armed 
Forces took the lead in welcoming mi- 
norities and promoting equal oppor- 
tunity ever since. 

Gen. Colin Powell must understand 
the significance of President Truman's 
action. Without it, we wouldn’t have 
this very able, courageous, and deco- 
rated soldier serving as Chairman of 
our Joint Chiefs of staff today. 

Every American owes President Tru- 
man a debt of gratitude for what he 
did. 

And every American owes a debt of 
gratitude to every African-American 
who stood and fought on the battle- 
fields of Korea, Vietnam, Desert 
Storm, and wherever called upon by his 
or her commander. 

Many of those African-Americans 
never came back. Others came home 
wounded, are permanently disabled, 
and living their lives in veterans hos- 
pitals. 

And every American owes the same 
debt of gratitude to the heroes who 
happened to be homosexuals. They 
fought, and they were wounded, and, 
yes, some of them died. 

Heroes come from every race, gender, 
and sexual orientation. 

Mr. President, yesterday it was wide- 
ly reported in the media that calls and 
letters to Capitol Hill offices where 
running 80 percent against the Presi- 
dent on this issue. And as I previously 
stated that has turned around; they are 
running about even today. 

Finally, Mr. President, I was struck 
by what Abe Rosenthal had to say 
about this issue in his New York Times 
column today. I think it is worth shar- 
ing. 

He said the military's argument that 
gays would cripple morale and dis- 
cipline is strange given that homo- 
sexuals are openly part of American ci- 
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vilian life. He said American busi- 
nesses, professions, universities, 
churches, even Congress manage to 
maintain order while accepting homo- 
sexuals as part of their daily activi- 
ties. 

He said that the military may have 
greater need for discipline than civil- 
ian groups, but its commanders also 
have a lot more clout in demanding 
discipline. What matters most in this 
world is not who you are; it is how you 
conduct yourself. The overwhelming 
majority of homosexuals conduct 
themselves honorably and patrioti- 
cally. They deserve the opportunity to 
serve their country. 

Members of this body, let me say this 
to you: These are people who want to 
serve their Nation; these are people 
who are serving their Nation, and have 
been serving their Nation. And sud- 
denly it becomes a cause celebre. 

I believe you have to understand, to 
have the milk of human kindness, the 
milk of understanding; to understand 
that these are people whose lifestyle 
may be different from yours and may 
be different from mine. 

But the fact is, they want to serve 
their country. If they conduct them- 
selves inappropriately, no one says 
they should not be thrown out of the 
military or held to pay an appropriate 
penalty. But that is not the issue. The 
issue is whether or not they should be 
barred from serving their country sole- 
ly by reason of their sexual orienta- 
tion. 

The chairman of the Armed Services 
Committee has appropriately raised 
some very interesting questions. I 
think those questions deserve to be an- 
swered. Other nations of the world an- 
swer those questions and live with ho- 
mosexuals in their military organiza- 
tions. I believe that the hearing the 
chairman of the Armed Services Com- 
mittee had promised me back in Sep- 
tember-October should go forward. I 
think that there ought to be such a 
hearing. 

But I do not think there ought to be 
any turning back on the part of the 
President of the United States in his 
indication during the campaign and 
since he has become the President that 
there is an impropriety, an inappropri- 
ateness in the ban on homosexuals hav- 
ing an opportunity to serve their coun- 
try. 

Mr. President, I yield the floor. 

Mr. SPECTER addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania [Mr. SPECTER]. 

Mr. SPECTER. I thank the Chair. 

Mr. President, I ask unanimous con- 
sent that I may proceed as if in morn- 
ing business for a period not to exceed 
15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Pennsylvania is 
recognized. 

Mr. SPECTER. I thank the Chair. 
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(The remarks of Mr. SPECTER per- 
taining to the introduction of S. 245, S. 
246, S. 247, and S. 248 are located in to- 
day's RECORD under Statements on In- 
troduced Bills and Joint Resolutions.“) 


THE NORTH ATLANTIC ASSEMBLY 
MEETING 


Mr. SPECTER. Mr. President, shift- 
ing to my final subject which I will ad- 
dress briefly here today, I want to 
share with my colleagues a presen- 
tation which I made at the North At- 
lantic Assembly meeting in Brugge, 
Belgium, when I was a part of a Senate 
delegation shared by then Senator 
Lloyd Bentsen at the NATO assembly. 
I made this presentation on November 
19, 1992, and I added a prepared text, 
which was somewhat abbreviated dur- 
ing the presentation because of limita- 
tions before the North Atlantic Assem- 
bly at that time. But this prepared text 
does incorporate the essence of the re- 
marks which I made, although not ver- 
batim, as I say, because of limitations 
of time. 

I ask unanimous consent at this time 
that this text be printed in the RECORD 
as if read and in full. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

I appreciate this opportunity to address 
my colleagues of the North Atlantic Assem- 
bly in this historic setting. After only 16 
days following a remarkable U.S. Presi- 
dential election, I have heard many inquiries 
about President-Elect Clinton's abilities to 
govern and what happened to President Bush 
during the campaign; but in the few minutes 
allotted to me this morning, I suggest a 
more relevant question for this Assembly 
today is; What are the implications of the 
1992 U.S. elections on the attitude of the 
American people on the continuing U.S. con- 
tribution to NATO. 

With so many issues swirling around in a 
campaign, it is not as if a special interrog- 
atory had been submitted to a jury on this 
precise question, but there are valuable in- 
ferences to be gleaned. 

First, the American people are determined 
to do something about the $300 billion an- 
nual deficit and the $4 trillion national debt 
which has been created, in part, by an an- 
nual defense budget approaching $300 billion 
a year for more than a decade. The United 
States deficit takes on special significance 
when one notes the United Kingdom had a 
budget surplus for several years in the 1980s 
with those excess funds being used to reduce 
the national debt. 

Second, the American people were dissatis- 
fied with the Bush Administration's record 
on domestic affairs compared to the Bush 
Administration's successes in international 
affairs. It would be modest to say the Clin- 
ton campaign scored heavily with the elec- 
torate on arguments that the Bush Adminis- 
tration put too little money into U.S. cities, 
health care, education, the environment, 
crime control, and other social programs. 

Third, and this is more difficult to articu- 
late and quantify, there is an unease among 
the American people on U.S./foreign rela- 
tionships on money matters. That is not to 
say that the predominant U.S. view would 
ever return to the isolationist ideology of 
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the 1930s, but the question posed is: What is 
fair and equitable? 

For example, my Pennsylvania constitu- 
ents ask many questions about foreign aid to 
Israel or Greece or Turkey when so many un- 
employed steel workers have used up their 
allotment of unemployment compensation. 

The U.S. labor unions complain about so- 
called fastrack procedures on international 
trade treaties. When a U.S. Senate delega- 
tion was asked on November 16, 1992, by EC 
Commission President Jacques Delors if the 
U.S. would relinquish our section 301 sanc- 
tions if the soybean/oilseed controversy was 
resolved, some of us thought it not the right 
time to express the anger of the American 
people, especially in States like Pennsylva- 
nia, over loss of U.S jobs due to foreign sub- 
Sidies or dumping or lack of reciprocity on 
U.S. access to foreign markets. 

While not right on the point on the NATO 
defense issue, these collateral matters color 
the attitudes of the American people on how 
much support the U.S. should contribute to 
NATO. 

No one would disagree that the issue of 
NATO defense against a U.S.S.R. attack is 
totally different from the debates at the first 
North Atlantic Assembly meeting I attended 
in Venice nearly 12 years ago where burden 
sharing was a key item on the agenda. Not 
only is there no U.S.S.R., but NATO's associ- 
ate delegations now include Russia, Ukraine 
and Belarus. On Monday morning, former 
U.S. Assistant Secretary of Defense Richard 
Perle posed a question which is being re- 
peated by many Americans: With the demise 
of the U.S.S.R. threat, what is the current 
mission of NATO. 

In 1990, the U.S. had 314,200 troops in Eu- 
rope. The Bush Administration current plan 
calls for 175,000 by September 30, 1993, and 
150,000 by September 30, 1995. The National 
Defense Authorization Act, passed by Con- 
gress last year and signed by the President, 
restricted U.S. European troop strength to 
100,000 by September 30, 1996. While Presi- 
dent Bush signed that Act, he stated in his 
signing document that he would ‘construe 
these provisions consistent with * * * my 
constitutional responsibilities." Similar lan- 
guage is used whenever there is doubt about 
the relative constitutional authority of Con- 
gress or the President, but it is likely that 
the debate will be over a figure lower than 
100,000 troops by 1996. 

So, my colleagues, I suggest the North At- 
lantic Assembly focus on certain key ques- 
tions which I know the U.S. Congress will be 
examining: (1) What credible military threat 
is there, if any, to Western Europe from the 
former U.S.S.R., or is there another NATO 
mission? (2) On the question of burden shar- 
ing, to what extent, if at all, should U.S. 
funding be allocated to NATO in the face of 
the U.S. deficit and the other demands on 
the U.S. budget. 

Mr. SPECTER. Mr. President, I 
thank the Chair. 

I note the absence of any Senator 
seeking recognition, so I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BOREN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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TRIBUTE TO L. CPL. ANTHONY 
BOTELLO 


Mr. BOREN. Mr. President, I share 
with my colleagues the very sad news 
of the untimely death of L. Cpl. An- 
thony Botello, U.S. Marine Corps. 
Lance Corporal Botello is a citizen of 
the State of Oklahoma, from 
Wilburton, OK. He was killed on the 
25th of January while on duty in Soma- 
lia when he was struck by a bullet fired 
by a faceless sniper. 

We are very proud in our State of the 
service of Lance Corporal Botello and 
those who are serving with him in So- 
malia. 

On behalf of the people of my State— 
and I am sure the people of the Na- 
tion—I extend to his wife Sharla, to his 
mother Caroline, our heartfelt sym- 
pathy. 

A few weeks ago—in fact, only 3 days 
after the Marines had taken up their 
stations in Somalia—I visited that 
country, which is undergoing such 
tragedy; and while there, I had an op- 
portunity to see firsthand the young 
men and women of the U.S. State Ma- 
rine Corps and other services who are 
representing our country there on a 
humanitarian mission of feeding hun- 
gry people and the dangerous mission 
of trying to restore order. 

I have never been more impressed by 
the courage and patriotism of any 
group of young people than I was by 
those brave young Americans serving 
in Somalia. The conditions were ex- 
tremely difficult. Very often, it was 
impossible to sort out those who were 
friendly from those who might con- 
Stitute à threat to our troops. Yet, 
they served without complaint, and 
they served with great courage, and 
they served with great personal com- 
mitment to that humanitarian mission 
of helping people in need. 

Lance Corporal Botello was one of 
those who served so courageously and 
so well. He had just celebrated his 21st 
birthday less than 2 months before his 
untimely death. He will be missed by 
his family and his friends. His death 
leaves behind a place that cannot be 
filled. It also challenges all of us to re- 
member the sacrifices that are con- 
stantly being made for this country, 
for our values and for our democratic 
process. 

The life and death and sacrifice of L. 
Cpl. Anthony Botello of Wilburton, OK, 
challenges all of us here, and all of us 
across our country, to do all that we 
can to make America the best place 
that it can possibly be. In this way, we 
can truly honor his memory. 

The PRESIDING OFFICER (Mr. 
LIEBERMAN). The Senator from Okla- 
homa is recognized. 

Mr. BOREN. I thank the Chair. 

(The remarks of Mr. BOREN, Mr. 
SIMON, and Mr. REID pertaining to the 
introduction of S. 233 are located in to- 
day's RECORD under Statements on In- 
troduced Bills and Joint Resolutions.'') 
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Mr. KERRY. Mr. President, what is 
the order of business? 

The PRESIDING OFFICER. The Sen- 
ate is conducting morning business. 
Senators may speak therein for up to 
10 minutes. 

Mr. KERRY. Mr. President, I ask 
unanimous consent that I be permitted 
to proceed for such time as I may need. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Chair 
recognizes the Senator from Massachu- 
setts [Mr. KERRY]. 


GAYS IN THE MILITARY 


Mr. KERRY. Mr. President, over the 
last 24 hours, there has been a fair 
amount of discussion in the national 
media and here on the floor on the 
issue of the President’s possible Execu- 
tive order lifting the ban on gays in the 
military. 

І am sure that there is unanimity іп 
the U.S. Senate that the first order of 
priority for the Senate right now and 
for the country is to be talking about 
the economic priorities of the Nation. I 
am confident that every one of us 
would agree that there are a multitude 
of issues facing our country that are 
more urgent than the question of 
whether or not gays and lesbians ought 
to be allowed to serve openly in the 
Armed Forces of the United States. 
But the issue is here. It is being de- 
bated in households across the country. 
It is certainly of paramount interest 
within the military itself, and we are 
going to have to confront this issue 
over the course of the next months. 

I was pleased that the chairman of 
the Armed Services Committee, Sen- 
ator NUNN, has pledged to hold hear- 
ings and to go through a process where 
we can educate and analyze, and do so, 
hopefully, without the sense of panic or 
hysteria that seems to be attaching it- 
self to much of the debate. But whether 
we delay for the hearings or whether 
the President decides to go ahead now 
with an Executive order, the issue is 
here and I do not think any of us 
should shrink from debating the issue 
and ultimately from voting on it. 

I do hope, though, that we are going 
to do so in all of our discussions with- 
out losing sight of one of the great 
goals of the campaign, expressed on all 
sides, which was to heal the country, to 
get over the divisions that have kept 
us from really moving forward and ad- 
dressing some of the most seriously 
felt needs of our Nation. I hope that 
this debate will, in fact, seek to heal 
and not exacerbate the divisions of the 
country. 

I approach this issue with consider- 
able sensitivity to both sides of the ar- 
gument, having served in the Armed 
Forces for 4 years on active duty and 
having seen combat and having tried to 
give fair consideration and thought 
both to the objections and reservations 
as well as to the strong arguments we 
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have heard about why we ought to 
move forward. 

So let me begin with as clear an ar- 
ticulation as I can make of what I 
think is the issue. 

The issue of discrimination against 
gays in the military is not before us 
and is not important because the Presi- 
dent made a pledge during the election 
campaign. It is not important because 
of who promised to consult whom prior 
to taking action, although clearly, con- 
sultation and education are needed. It 
is not important because of what it 
Says or does not say about a particular 
lifestyle. It is important because it in- 
volves a fundamental question of right 
versus wrong. 

The President is not seeking to en- 
dorse a lifestyle or to embrace an agen- 
da of social change with which many in 
the country might disagree. The Presi- 
dent is seeking to lead, as he ought to 
lead, in ending discrimination, in keep- 
ing full faith in this country between 
the American people, its elected lead- 
ership, and the constitutional promises 
of this Nation. That is what this issue 
is. 

Mr. President, when you stop and 
analyze this issue, after you say, all 
right, I concede there may be problems, 
there are perceptions that we have to 
get over, there are years and years of 
inculcated tradition and of belief 
around which the current military is 
built. We all know that. That is true. 
That does present us with a certain set 
of problems. 

But against that you have to meas- 
ure what those problems really rep- 
resent once you have acknowledged 
them: Why is there a problem? There is 
a problem because many people view 
gays with scorn or derision or fear. 
There is a problem because when peo- 
ple look at gays or lesbians, they find 
a lifestyle which they may abhor, can- 
not understand, do not want to under- 
stand, and believe they should not have 
to understand, and so do not. 

The result is that we find ourselves 
put in the position of either embracing 
or rejecting what is a fundamental 
form of discrimination—a dislike of 
someone or something else because it 
does not conform to our sense of how 
we want to be or how we think every- 
body ought to be. 

That is not what this country is sup- 
posed to be about. Whether it is a mat- 
ter of skin color or religion, that is not 
who we are. And it is also not who we 
are with respect to matters of sexual 
preference. 

Now, I am not going to spend a lot of 
time going into or discussing why 
someone is or is not gay. I am no ex- 
pert on that. I can only suggest that 
the vast majority of people to whom I 
have talked who are gay do not view it 
as a matter of choice. They are born 
with that choice already part of their 
constitution. And for many, there is a 
lifetime of agony in trying to face up 
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to the realities of who they are as a 
human being, as a person. And those 
agonies can drive some to suicide. They 
drive some to live a life of lies and run- 
ning away. Others embrace it more 
readily and more capably. 

We are supposed to be a society that 
does not drive people to run away from 
themselves or from their history or 
who they are. We are supposed to be a 
society which allows human beings to 
live to the fullest capacity of who they 
may want to be or who they are, de- 
fined by themselves, as long as they do 
not break the law, break the rules, in- 
trude on other people. 

Now, that is conduct, and conduct is 
what should matter in making judg- 
ments about what should or should not 
be allowed within the military. Status, 
the actual fact of being gay, and only 
being gay without attendant conduct 
that might offend somebody, cannot be 
sufficient in the United States of 
America to disallow somebody the 
choice, if they are qualified in every 
other regard, of serving their Nation. 

Now, if we were to adopt a policy in 
this country that were to codify dis- 
crimination of this form, I think we 
would turn our backs on a number of 
different things, Mr. President, not the 
least of which is reality. Is there any- 
one in the Senate, or in this country, 
or in the Pentagon particularly, who 
believes that none of the 58,000 heroes 
listed on the wall in front of the Lin- 
coln Memorial was gay? I have never 
heard anybody, nor do I believe any- 
body could, make that assertion. Is 
there anyone who believes that there 
are not hundreds, perhaps even thou- 
sands of individuals who were gay who 
are buried beneath the white crosses at 
Arlington? 

Is there anyone who does not believe 
that there are thousands of gays and 
lesbians in the military at this minute? 
Eleven thousand of them over the last 
few years have admitted it, voluntarily 
or not and they were drummed out. 

We can be assured that there are 
surely thousands more who are scared 
to admit, who are forced by our policy 
to live a lie. They go about their busi- 
ness. They defend their country. They 
defend our freedoms. They defend the 
Constitution because they believe in 
what we, as a nation, stand for. 

The question is not whether we 
should have gays in the military, be- 
cause we have gays in the military. 
Gays have fought in the Revolution, in 
the Civil War, in both World Wars, in 
Korea, in Vietnam, in the Persian Gulf, 
and they fought, Mr. President, and 
they died not as gays or lesbians, but 
as Americans. 

So the question is whether we as a 
country should continue to treat a 
whole group of people as second-class 
citizens? Is it appropriate to codify a 
lie, to pretend that there are no gays in 
the military? Is it right to continue a 
policy that says to this group of Amer- 
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icans you are somehow not part of 
America, not entitled to help defend 
America, not someone whom we are 
willing to openly associate with in the 
military, even though every day in the 
workplace, every day in schools and 
colleges across America, we have 
learned to live and work together? 

Mr. President, to codify discrimina- 
tion in the military alone is not wor- 
thy of America. These are people who 
want to serve our country. They want 
to risk their lives and we respond in- 
stead by treating them like criminals, 
requiring them to hide from the fun- 
damental part of their own identities 
not asked for but God given, forcing 
them into lives of secrecy and needless 
and senseless fear. 

It is this simple, Mr. President. Lift- 
ing the ban on gays in the military is 
simply one of those things that we 
have to do if we are going to continue 
to make progress toward becoming a 
more just and honorable society, not 
because we embrace or like the life 
style, but because that is the right 
thing to do in a diverse, pluralistic so- 
ciety. To do less would be to institu- 
tionalize and legitimize homophobia. It 
would be to separate our Armed Forces 
in an artificial and false way from the 
very Nation that they are charged with 
defending. To do less would be to aban- 
don tolerance, and to ratify intolerance 
as a guiding principle of national pol- 
icy. It would be to be forever unfaith- 
ful, literally semper infidelis, to what 
this country is all about. 

Lifting the ban on gays, I will admit, 
is going to make a lot of people uncom- 
fortable. I think we have to be honest 
about this. There is not any question, 
based on my military experience, from 
the entire psychology of the military 
experience itself, to the training, to 
the culture, that there are going to be 
difficulties. And, therefore, the Presi- 
dent and all of us ought to listen care- 
fully and be sensitive to how we edu- 
cate and how we deal with getting over 
those difficulties. 

There are folks inside and outside the 
military who, as I said earlier, view 
gay people, men and women, with ei- 
ther scorn, pity, fear, or bewilderment. 
There are legitimate issues of privacy 
and cohesiveness that need to be 
though out and need to be talked 
about. Change is difficult. There will 
have to be adjustments and willingness 
to give and to take on all sides. There 
may even be, I would suggest, some 
kinds of special duty or missions that 
may require exceptions to general 
rules. 

We must remember that, in many 
ways, the military is already an insti- 
tution that discriminates in ways that 
we allow because of the nature of mis- 
sions, either by height, weight, size, or 
dexterity. There are countless different 
things that people can or cannot do 
within the context of the military. But 
it seems to me that the fundamental 
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principle is clear. There is a place 
somewhere within the Armed Forces 
for every qualified American, and no 
American should be disqualified on the 
basis of race, creed, sex, orientation, or 
other things that we protect under the 
antidiscrimination laws of the Nation. 

Ithink we should also not forget that 
the very same arguments that we are 
hearing with respect to someone who is 
gay are the arguments that we heard 
with respect to the military during the 
time of desegregation. We heard them 
for decades previously. The same ra- 
tionales we used to bar African-Ameri- 
cans from full participation in the 
armed services until President Harry 
Truman summoned the courage and 
withstood the political ied are the 
same arguments we hear toda 

At that time, blacks within | the mili- 

tary were segregated, given lousy duty, 
put in separate units, given separate 
assignments, and left to fight, die, and 
sacrifice alone. Serious arguments 
were made at that time that deseg- 
regating the military would destroy 
morale and reduce military effective- 
ness. We were told that people did not 
want to share barracks with black sol- 
diers, they did not want to share the 
showers with black soldiers, they did 
not want to share a foxhole with a 
black soldier. We were told that forced 
integration might destroy the mili- 
tary. 
Guess what? The military today, per- 
haps more than any other institution 
in our country, is a demonstration of 
what Americans from diverse back- 
grounds can accomplish precisely when 
they forget skin color and religious and 
ethnic differences and concentrate on 
getting an important job done. That 
same kind of healing process could 
occur with the proper leadership and 
the proper effort if we let it, with all 
others in the military, too. 

I understand and I agree that it does 
matter that people are uncomfortable 
with the idea of gays in the military. 
But I say idea because the reality al- 
ready exists. And it is the idea of indi- 
viduals who have admitted their sexual 
orientation that gives people trouble. 
We cannot ignore that. 

The Joint Chiefs of Staff have a right 
to be concerned about how to imple- 
ment it. But I submit for the remedy 
we should turn not to capitulation; we 
should turn to education. We should 
turn to the same kind of effort that we 
employed when we desegregated the 
military. 

The discomfort underscores that we 
have to go forward with care. It means 
that President Clinton is right to be 
sitting down with the Joint Chiefs, and 
he is right to be discussing this issue 
with General Powell and others. It 
means that we may have to go some- 
what slowly in implementing the pol- 
icy. But the bottom line is, we cannot 
run a military by catering to the inse- 
curities and fears of some of its person- 
nel. 
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We need to demonstrate from the 
Commander in Chief on down that we 
are willing to make a commitment to 
what is right, to explain clearly why it 
is right, and to stand by that decision 
no matter what the short-term politi- 
cal consequences may be. That is how 
we win respect as people, and that is 
how we win respect as a nation, and 
that is how we accomplish change. 
That is how we can move this country 
forward, and ultimately how we will 
bring all of us closer together and end 
the fear and threat of discrimination in 
this country. 

Mr. President, we have to remember 
that when it comes to military dis- 
cipline what counts is what people do, 
not who people are. Some of the argu- 
ments in favor of the current policy 
imply that the day the ban is lifted all 
restraints on behavior will somehow go 
out the window. I submit that that is 
nonsense. Lifting the ban does not give 
anyone, and should not give anyone—I 
hope the process of articulation as we 
go through these next months will 
make it clear—it gives no one the li- 
cense to act in a way that would either 
be unprofessional or disruptive. And 
clearly sexual misconduct, harassment, 
or other disruptive behavior, whether 
it is heterosexual or homosexual would 
not be tolerated. All rules would and 
should be enforced. 

I listened to my colleague from Geor- 
gia ask a lot of questions about how 
these relationships would play out. 
They are legitimate questions. But I 
would submit there are also legitimate 
answers to these questions. No one is 
seeking to force upon the military a 
special code of social change that is 
somehow a part of the larger agenda of 
social change in the country. No one is 
saying that there should be a life-style 
transition as a consequence of this. 
This is merely an effort to enable peo- 
ple to not be discriminated against be- 
cause of who they are. 

But those people would be required to 
adhere to the same code of conduct, 
same standards of behavior, and in- 
deed, might even help strengthen some 
of those standards and understandings 
with respect to the rest of the military 
service. Whatever standards of military 
discipline are in place today, they can 
remain. Only the double standards 
would go. Conduct, not status, would 
determine eligibility for military serv- 
ice. 

Now some say, well, we cannot have 
an effective military service if we 
allow gay people to serve openly in the 
Armed Forces. I ask, why not? Other 
countries have proven that they can do 
it. Israel is renowned for the strength 
and effectiveness of its Armed Forces 
but does not discriminate. Most of the 
European armies do not discriminate. 
Americans train with NATO forces 
from countries that do not discrimi- 
nate. I wonder whether we are so timid 
or so driven by insecurity and intoler- 
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ance, and even so immature as a soci- 
ety that we cannot function in the 
presence of individuals different in 
some respect from ourselves. 

Mr. President, the General Account- 
ing Office reported last year that the 
Defense Department spends $27 million 
a year training, discharging, and re- 
placing gay and lesbian service mem- 
bers. Who are these people that we 
have so blithely cast aside? I am told 
some of them are individuals who told 
the military before the Persian Gulf 
war that they were gay, but they were 
nevertheless ordered to the gulf to help 
fight the war, and then subjected to 
discharge proceedings only upon their 
return, suggesting that they were good 
enough to serve in time of war, but not 
good enough to serve in time of peace. 

Many of the 11,000 men and women 
who have been cashiered from the mili- 
tary for being gay have long since 
proven their value to service and coun- 
try. Many won medals for bravery. 
Many were well-regarded officers and 
highly skilled pilots. Nobody has been 
able to make the case that they are, as 
a class or group of people less coura- 
geous, less loyal, less patriotic, less 
worthy to serve our Nation. I think 
that the discharge of these people has 
been an immense waste of our talent, 
resources, and our time. 

Mr. President, there was a political 
cartoon not long ago that showed a 
starving Somali woman clutching her 
two  stick-thin babies, being  ap- 
proached by an American marine bear- 
ing a gift of food. In the cartoon, the 
woman tells the marine: Hold it right 
there. Before you take another step, 
tell me, are you gay?" 

Mr. President, we must not allow the 
exaggerated fears that this issue has 
generated to divert our attention from 
the need to maintain a strong and a 
versatile military force, nor from the 
long list of domestic priorities which 
have to be addressed, and I might add 
addressed soon. 

The fact is that there has been a lot 
more commotion about this con- 
troversy than the substance of it truly 
warrants, Trust me, if the ban on gays 
were lifted tomorrow, and it will not 
necessary be, I suspect, but if it were, 
the Sun is still going to come up, our 
aircraft carriers will remain afloat, 
and we will continue to have the force 
and presence that we now have around 
the world. The difference is that we 
would be conducting ourselves in a way 
that does not defy the very principles 
that we try to put into place in a host 
of other walks of our society, and that 
is at the center of our Constitution, 
and at the center of the service of so 
many who have preceded us, who have 
died in uniform so that others will not 
be discriminated against. 

I hope that over the course of the 
next months we will think carefully 
and quietly and sensibly about this 
issue. That we will examine the reali- 
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ties of it and we will not allow our- 
selves to be stampeded, not allow our- 
selves to be cowed, not allow ourselves 
to be pushed away from what is right. 

The President of the United States is 
Showing what I think the American 
people have asked for. It is called lead- 
ership. It is not always popular. It is 
hard to be ahead of some of the coun- 
try with respect to perceptions or feel- 
ings, but that does not mean he is 
wrong. On this issue, I believe the 
President is trying to do what Presi- 
dents before him have tried to do. What 
our Constitution tries to do, what our 
forefathers tried to do: Create a coun- 
try in which people can live without 
being cast aside because of who they 
might be or how they were born. 


HEALTH CARE REFORM 


Mr. COHEN. Mr. President, I was 
pleased to hear that President Clinton 
has asked his wife, the first lady, to 
head up a task force on health care re- 
form, which I believe is, next to the 
economy, or I should say, integral to 
the economy, the most critical issue 
facing the 103d Congress. 

Some of the criticism being directed 
at her is that she is not an expert. Few 
of us are experts in this field. We be- 
come more expert by engrossing our- 
selves in the study of the issues and 
various proposals for reform. But she is 
a very talented attorney and has had 
experience in the legislative process, 
and I believe that she will make an 
enormous contribution to bringing to- 
gether the various points of view and 
diverse proposals, and there are many, 
for reform. 

The Senate majority leader has a 
proposal. The Republican task force 
has another proposal. The Conservative 
Democratic Forum has a proposal. 
There are lots of proposals. I believe 
that we can pull these various propos- 
als together to find a common ground 
and arrive at a consensus on a com- 
prehensive overhaul plan which will, in 
fact, extend coverage to the broadest 
possible spectrum of the American peo- 
ple at the lowest possible cost while en- 
suring the best quality that we can. 

The health care reform legislation 
that I am introducing today provides a 
basis or blueprint for that reform. I 
hope that not only will the Clinton ad- 
ministration look seriously at this pro- 
posal but that my colleagues will see 
merit in cosponsoring it. 

Mr. President, I think all of us agree 
that we are spending too much, that we 
are not spending wisely and that too 
many people do not have access to the 
health care that they need. The chal- 
lenge is to design a plan which controls 
the high cost of medical care and ex- 
pands access to care without com- 
promising quality. 

Our goals are clear: Coverage for all 
Americans to the extent that we can do 
80; hold down costs and maintain qual- 
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ity. That is the challenge. Whether we 
can meet that challenge is the ques- 
tion. How well we meet it will be a key 
index by which the public measures our 
success or failure as a Congress. 

The statistics on rising health care 
costs are staggering. The Commerce 
Department reported last week that 
health care costs climbed to almost 
$840 billion last year, a record 14 per- 
cent of the gross national product. 
Total health care costs which were ear- 
lier expected to top the trillion dollar 
mark by the turn of the century now 
appear likely to hit that level as early 
as next year. 

Today’s Washington Post reported 
that, according to CBO, Federal health 
care costs are going to double in 6 
years. Medicare, on which we spend 
$129 billion, will go up to $259 billion 
and Medicaid will go from $68 billion to 
$146 billion, all in a short period of 6 
years. 

Clearly, this growth in cost cannot 
be sustained. Family, employers, and 
even governments are staggering under 
their weight. As health care spending 
consumes a larger and larger share of 
the economy, fewer and fewer dollars 
are going to be left for critical services 
such as education, transportation, 
housing, and for reduction of the na- 
tional debt. 

The problem is not simply that we 
are spending too much, but that we are 
not getting an adequate return on our 
investment. Too many dollars are 
being spent on procedures of arguable 
or negligible value. Too few are being 
spent on primary and preventive serv- 
ices such as prenatal care, mammo- 
grams, and childhood immunizations. 

Rising health care costs have also 
created a dual system of care. The 
American health care system is the 
best in the world but only for those 
who can afford it. 

At the same time that spending is 
soaring, more and more people are 
being priced out of the market. As 
many as 37 million Americans, alarm- 
ingly almost a third of them children, 
have no health insurance at all. Many 
more Americans are uninsured and 
would be sent into bankruptcy by a se- 
rious illness. Even more live in terror 
that they are going to lose their cov- 
erage if they change their jobs or be- 
come ill. 

The legislation I am introducing 
today, the Access to Affordable Health 
Care Act of 1993, builds upon my earlier 
efforts to reform the health care sys- 
tem and incorporates some new ele- 
ments which will make fundamental 
structural changes in the health care 
market to assure every American has 
access to affordable quality health 
care. 

Our Nation’s skyrocketing health 
care costs and access problems are in 
large part driven by flaws in the health 
care marketplace. It is ironic, but the 
very people who need care most are the 
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ones who cannot get insurance. Rather 
than competing to deliver the best 
value for money, our Nation’s insur- 
ance companies are simply doing ev- 
erything they can to avoid risk. They 
offer great deals to large companies 
with young, healthy employees, but 
they completely exclude anyone with a 
known health problem. In other words, 
the people who benefit most from our 
current system are the people who are 
least likely to need it. 

Insurance companies must stop fo- 
cusing on how to exclude sick people 
from coverage and start concentrating 
on how to make affordable coverage 
available for all Americans. 

Just as the health care market ex- 
cludes millions of vulnerable Ameri- 
cans leaving them fully exposed to the 
risk of potentially catastrophic health 
care costs, it is also flawed in that it 
insulates hospitals, doctors, and people 
with good insurance from the true 
costs of health care. 

When health care bills are paid by a 
faceless third party, be it an insurance 
company or the Federal or State gov- 
ernment, market forces have no chance 
to work. Neither the health care pro- 
vider nor the patient has any incentive 
to hold prices down. Doctors ordering 
tests and performing other services pay 
little attention to the cost if they as- 
sume an insurance company is going to 
pay the bill. For patients with benefit- 
rich, first dollar coverage, cost is sim- 
ply not an object. They carry the 
equivalent of tax-free, unlimited ex- 
pense accounts and they are encour- 
aged to order freely from a full menu of 
health care services, leading to over- 
utilization of services which drives up 
health care costs. 

The exclusion of employer-provided 
health benefits from taxable income 
which, by the way, is costing an esti- 
mated $75 to $85 billion a year, further 
distorts decisionmaking in the health 
care marketplace. Since they receive 
open-ended Federal tax subsidies and 
since most are given no meaningful 
choice between health care plans, 
workers with employer-provided bene- 
fits lack any incentive or the oppor- 
tunity to comparison shop for better 
value for their health care dollar. 

We have seen how competition has 
brought down procurement costs in the 
Defense Department. The legislation I 
am introducing today relies upon the 
same principle to restructure the 
health care marketplace in order to 
contain costs and expand access to 
care. 

Mr. President, I am not going to take 
the time that I had originally re- 
quested to explain in detail the basic 
ingredients and provisions of this par- 
ticular piece of legislation. Let me 
summarize by saying that, when Presi- 
dent Clinton gave his inaugural speech, 
he talked about opportunity and re- 
sponsibility. We want to provide the 
opportunity for every American to be 
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covered by health insurance. We also 
want to insist that people start to bear 
responsibility for making decisions 
about their health, and that includes 
giving them the opportunity to shop 
for the best possible buy at the best 
price; best product, best price. 

It also means taking better care of 
ourselves. It means adopting wellness 
programs because all of us know that 
we eat too much, we drink too much, 
we smoke too much, we do not exercise 
enough, and then we get sick and com- 
plain about the high cost of getting 
well again. We have to develop healthy 
habits and behaviors at the very earli- 
est stages of our lives and maintain 
them throughout our lives. That is one 
sure way to reduce the burden we are 
now placing on our health care system. 


J. ALLEN FREAR 


Mr. BIDEN. Mr. President, the Janu- 
ary 15 death of former U.S. Senator J. 
Allen Frear of Delaware closed a dis- 
tinguished chapter in the history of my 
State and, I believe, marked the end of 
an era in American life. 

Senator Frear, who would have been 
90 years old in March, was born on à 
farm in Kent County, DE, and began 
his education in a one-room rural 
school his grandfather had helped to 
found. 

Following his graduation from high 
School, he attended the University of 
Delaware, returning to life on the farm 
after his graduation in 1924. 

In the ordinary course of events, J. 
Allen Frear might well have lived out 
the remainder of his long life as a re- 
spected and public-spirited farmer and 
rural businessman. 

A veteran of Army service in Europe 
during World War II, he was well 
thought of among Delawareans, but he 
was not an ambitious politician in the 
usual sense of the word. 

In fact, when he was nominated in 
1948 to run against a very popular Re- 
publican ex-Governor, Delaware's next 
U.S. Senator was not even in the State; 
word of his nomination had to be sent 
to him where he was traveling in Utah. 

He won that election and another for 
а second term іп 1954, and his public 
service did not end when he left the 
Senate in 1960. 

Before returning to Delaware, he 
served a term on the Federal Securities 
and Exchange Commission. 

Back home, as he resumed an active 
and productive business life, Senator 
Frear continued to serve the State he 
loved throughout his nearly 90 years. 

He was a member of the board of 
trustees of the University of Delaware 
from 1950 until his death. 

He served on the Delaware Old Age 
Welfare Commission, he was president 
of the Baltimore Federal Land Bank 
and Kent General Hospital, and he was 
secretary of Delaware State College. 

Few in the history of any State have 
done more for their fellow citizens. 
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Mr. President, J. Allen Frear's pass- 
ing is much regretted by his fellow 
Delawareans, by his former colleagues 
in this body, and by his many friends 
all over the country; and it is true, I 
believe, that his death marks the end 
of an era in our national life. 

We are not likely to hear a story 
such as his again, the story of a Dela- 
ware farm boy rising from a small, one- 
room rural school to service in this dis- 
tinguished body and on the Securities 
and Exchange Commission. 

Many of us, many Americans, will 
also regret the end of an era when it 
was possible for such a classic Amer- 
ican story to come true. 

But to the end of his long days, J. 
Allen Frear never looked back, never 
lost touch with the changing world 
around him. He believed in Delaware, 
he believed in America, and he believed 
in the future. 

That is the true end of his story, and 
for what his example teaches us, even 
as we mourn his passing, we should cel- 
ebrate the continuing lesson of his life. 

———— - | 


HONORING NELSON T. “PETE” 
SHIELDS ПІ 


Mr. BIDEN. Mr. President, on Janu- 
ary 25, our Nation lost one of its out- 
standing citizen-leaders, when Nelson 
"Pete" Shields died of cancer at his 
home in Delaware, a day before his 69th 
birthday. 

Pete Shields was one of those rare in- 
dividuals whose life was a mirror of his 
convictions, and whose legacy will con- 
tinue to inspire public action for many 
years to come. 

In 1974, when Pete arguably was just 
reaching the peak of a successful, 25- 
year business career with the Du Pont 
Co., he and his wife, Jeanne, were 
struck with the deepest kind of per- 
sonal tragedy and loss; their 23-year- 
old son was murdered. 

It was the kind of tragedy that, un- 
derstandably, would have debilitated 
many people, and drained from their 
lives any inspiration or energy or even 
capacity to look outward. 

But Pete Shields did look, and he saw 
that the shadow of violence that had 
taken his son's life was a darkness that 
afflicted our entire society, and Pete 
Shields went to work. 

He left behind that prestigious, sta- 
ble business career for the contentious 
and often controversial world of public 
advocacy, assuming leadership of the 
National Council to Control Handguns, 
now called Handgun Control, Inc. 

In 1983, Pete found the Center to Pre- 
vent Handgun Violence, an organiza- 
tion involved in education, research 
and legal programs, and he served as 
its chairman until 1991. 

To those who shared his views on 
handgun policy, Pete was an unparal- 
leled organizer and spokesman. 

To those who disagreed with him, he 
was an equally formidable voice to be 
reckoned with. 
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To all of us, Pete Shields was a true 
leader who, with passionate commit- 
ment and unwavering determination, 
greatly enriched our national debate 
on some of the most crucial questions 
involved in the fight to turn back the 
tide of violence in America. 

I worked with Pete on anticrime leg- 
islation ranging from a ban on so- 
called cop killer bullets to the ongoing 
fight to institute a national waiting 
period for the purchase of handguns, 
the Brady bill. 

My one regret in the history of our 
shared efforts is that Pete could not 
live long enough to see the Brady bill 
enacted, but when it is passed and 
signed into law, as I believe it will be, 
let no one doubt that a large portion of 
the credit will belong to Pete and his 
organization. 

In the effort to reduce violent crime 
involving handguns, Pete Shields' tan- 
gible accomplishments were many, and 
his less tangible impact was immeas- 
urable. 

In the course of acting effectively 
upon his convictions, Pete set an exam- 
ple for every citizen who might feel 
helpless and hopeless amid the great 
whirlpool of society's problems. 

In the course of drawing the strength 
to act from a personal loss of unimagi- 
nable depth, Pete set an example for 
every person of the power of the human 
spirit—not only to endure life's 
bitterest blows, but to fight back, and 
to make a difference. 

With the people of my State, who 
knew Pete as a neighbor and friend; 
with Jim Brady and Sarah Brady, who 
succeeded Pete as Chair of Handgun 
Control, Inc., and all who worked with 
them; and with my colleagues, who— 
whether his allies or his opponents on 
the issues—stand united in admiration 
for Pete’s passionate conviction, I ex- 
tend our deep sympathies to his wife, 
Jeanne, and to the entire Shields fam- 
ily. 

Their support for Pete’s work, too, 
involved personal sacrifice toward a 
public goal, and we thank them. 


VIETNAM'S PROMISE 20 YEARS 
AGO TODAY REMAINS 
UNFULFILLED 


Mr. SMITH. Mr. President, I rise 
today as the former vice chairman of 
the Senate Select Committee on POW/ 
MIA Affairs to call attention to our re- 
cent report which we filed with the 
Senate following a year long investiga- 
tion. Some Americans may not recall 
that today, January 27, 1993, is the 20th 
anniversary of the signing of the Paris 
peace accords with North Vietnam. The 
accords were intended to mark the end 
of United States military involvement 
in Vietnam and to ensure the return of 
our POW’s and a fullest possible ac- 
counting for the missing. Twenty years 
later we still have not achieved the 
fullest possible accounting of our cap- 
tured and missing personnel. 
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It is, therefore, an appropriate day 
for me to briefly discuss some of our 
work and findings which are reflected 
in the final report of the Select Com- 
mittee on POW/MIA Affairs. 

Let me begin by thanking the staff, 
who—in the closing days of this inves- 
tigation have really been tough people 
staying up all night until the wee 
hours of the morning trying to get doc- 
uments typed and accommodating the 
views of Senators. 

There have been some difficult times 
throughout the course of this inves- 
tigation, and I want to single out two 
Members of the opposition party, who 
in extremely difficult times, did seek 
me out and talk to me. One is HARRY 
REID and the other is TOM DASCHLE 
who sat next to me throughout the 
hearings. I appreciate their advice dur- 
ing the more challenging and trying 
moments in our investigation. 

And of course, to the chairman— 
JOHN KERRY and I were thrown to- 
gether by the discretion of our leaders. 
We did not know each other, and we 
took the time to try to get to know 
each other. And the interesting thing 
is when things got very difficult, and 
many times they did, we turned to 
each other, not against each other. 
Have we had differences, yes, we have. 
The American people have had dif- 
ferences. 

But when it came down to getting a 
report written, nobody threatened to 
walk out. We extended our hands to 
each other and we shook hands and we 
were able to do it. And Senator KERRY 
deserves a tremendous amount of cred- 
it for the fact that we were able to 
come to this agreement that we have 
today. 

Is every single thing in the report 
what I would have written myself? Of 
course not. But where there were dif- 
ferences, I had the opportunity to ex- 
press those differences in the report. 
You cannot be any fairer than that. 
And I commend the chairman for his 
strong leadership in getting us to this 
point. 

This investigation was bipartisan, in- 
deed nonpartisan, throughout the last 
year. Members did not sit at one side 
or another at the hearings depending 
on their party affiliation. There was 
absolutely not one word uttered of par- 
tisanship throughout the hearings, 
public and private. The private con- 
versations, informal procedures, I 
never heard a word of partisan debate 
on the central issues in our investiga- 
tion. 

Our work represents the most com- 
prehensive investigation that was ever 
done in the history of this issue, and 
hopefully that will be our legacy. In 
fact, we started by reviewing other in- 
vestigations that have been done in the 
past, and we built upon those. 

Our goal was to know what our own 
Government knew, and to get that out 
to the American people. We did not and 
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could not expect to get all of the an- 
swers from the Vietnamese or the Lao 
or any other government. But we could 
expect to get information from our 
Government, and I believe we've done 
that to the greatest extent possible 
during the last year. 

Hearing records, depositions, Govern- 
ment documents, extensive declas- 
sification—that is our legacy. The 
President of the United States, George 
Bush, and especially Brent Scowcroft, 
Dick Cheney, and Robert Gates were 
extremely cooperative. They went out 
of their way to make documents avail- 
able to us that had never before been 
seen by Members of Congress. 

Did we see everything? Was it com- 
plete? We certainly believe the review 
of materials was extensive, although 
there will always be doubt on whether 
we saw everything that was truly per- 
tinent to resolving our questions. 

Americans can take pride in the fact 
that this issue has now been opened to 
scrutiny, more so than at any time in 
the last 40 years. We did not close the 
books. We opened the books. 

This committee was formed because 
there was distrust. We tried to allay 
that distrust by getting the books 
opened. The issue has been an emo- 
tional and a contentious one for the 
past 20 years in Vietnam, and longer 
than that in Korea and the cold war. It 
has been contentious and emotional for 
veterans and families, and it was con- 
tentious and emotional for the com- 
mittee members as well. 

I would like to briefly lay out some 
of my own personal observations and 
recommendations in addition to key 
findings by the committee as a whole 
in the final report: 


1, PARIS PEACE ACCORDS 


We are here today because Vietnam 
and Laos did not fully comply with the 
Paris accords and the Laos Cease-Fire 
Agreement in 1973. That is the primary 
reason we are here. If they had com- 
plied fully, I think the issue would 
have been resolved, and we would not 
be here 20 years later. We are also here 
today because in 1973, Americans had 
become weary with the war, there were 
antiwar protests, Congress voted to cut 
off funds and it did not support legisla- 
tion such as the Dole amendment. We 
are also here today because by March 
1973, Watergate was consuming the at- 
tention of the President. In this frame- 
work, I am convinced Dr. Kissinger 
tried his best to negotiate an agree- 
ment and implement accords with an 
intransigent enemy who exploited the 
American political situation. And they 
did it well. 

So, in this environment, did we get a 
full accounting? The answer is ''no." 
But there is no doubt that everyone is 
united today in demanding the fullest 
possible accounting from Vietnam and 
Laos. 
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2. STATE OF THE EVIDENCE ON POW’S IN 
SOUTHEAST ASIA 

This was the most contentious area 
of the investigation. We knew it would 
be contentious, so we tried to conduct 
the most thorough examination of the 
intelligence ever done to see if consen- 
sus could be reached on the question of 
evidence of live POW’s after 1973. Staff 
investigators worked thousands of man 
hours investigating every single avail- 
able lead that we could find. For the 
most part, we were successful in pursu- 
ing the majority of leads. The excep- 
tions are noted in the report. 

Based on our review of all available 
intelligence information, the commit- 
tee unanimously agreed that there is 
evidence that indicates the possibility 
of survival—of American POW's—after 
Operation Homecoming. As of today, 
we also agree that there is evidence 
that some POW’s may have survived to 
the present and some information still 
remains to be investigated. However, 
at this time, there is no compelling 
evidence that proves Americans are 
still alive. 

In the final report, readers will note 
that there is a majority and minority 
view on the state of some of the evi- 
dence which the committee explored— 
mainly the live-sighting reports ana- 
lyzed by our investigators using basic 
techniques such as plotting relevant 
sightings on a map to look for patterns 
and clusters. These reports and the 
analysis by committee staff will be 
available for the public at the National 
Archives. 

The essence of the majority view on 
this portion of the investigation is 
that the committee staff analysis indi- 
cates to me and to Senator GRASSLEY a 
strong possibility that some American 
POW’s could still be alive. I would also 
stress that my conclusion on the intel- 
ligence is based on all-source informa- 
tion, to include signals intelligence, 
imagery, and the live-sighting/hearsay 
reports. 

I also agree with Senator GRASSLEY 
that in the case of one possible symbol 
which corresponds to a known MIA’s 
authenticator number, the benefit of 
doubt should go in favor of the individ- 
ual. This case is especially disturbing 
in view of the fact that the possible 
symbol is located only 400 feet from a 
secure detention facility in northern 
Vietnam. The committee has therefore 
recommended that the Vietnamese be 
approached immediately and forcefully 
by the United States Government at 
the highest levels to ascertain the sta- 
tus of the missing pilot potentially as- 
sociated with the 1992 symbol. 

Finally, concerning these and other 
intelligence reports which have not yet 
been fully investigated in Vietnam or 
Laos, the question we were faced with 
as Members is, What do you believe?“ 
It is my judgment that many of the 
live-sighting reports of Americans in 
captivity are compelling and appear 
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credible. The sheer volume of this evi- 
dence cannot be summarily dismissed 
when one considers the fact that in 
Laos alone, we have not visited any de- 
tention facilities. 

I also find the live-sightings from 
Robert Garwood who returned from 
Vietnam in 1979 to be very credible. 
Even the Vietnamese have confirmed 
many of the details concerning 
Garwood's movement and prison visits 
in northern Vietnam, to include his 
work in 1977 to repair a generator at a 
prison complex in Thach Ba Lake on 
the outskirts of Hanoi. In typical fash- 
ion, I believe DIA used pending convic- 
tions against Garwood upon his return 
to the United States as a basis for dis- 
crediting his reports about other Amer- 
ican POW's. They have also consist- 
ently stated, as recently as June 1992 
that no such prison as Garwood de- 
Scribed at Thach Ba Lake ever existed, 
even though the Vietnamese have con- 
firmed Garwood's description of the fa- 
cility. These actions by DIA have often 
been referred to as the ‘‘mindset to de- 
bunk” possible information on live 
American POW's. 

3. DEFENSE INTELLIGENCE AGENCY 

As stated in our final report, several 
members of the committee, including 
the chairman and myself, have for- 
mally expressed our concern that some 
individuals involved with DIA's POW/ 
MIA activities have, on occasion, been 
evasive, unresponsive, and disturbingly 
incorrect and cavalier. The committee 
also found reason to take allegations of 
a "mindset to debunk” seriously, as 
noted in the executive summary to the 
report. I hope that this situation will 
be reviewed by the new administration 
to ensure that we have dedicated per- 
sonnel who are objectively committed 
to finding the truth about our POW's 
and MIA's. 

I must say, Mr. President, that this 
is truly one of the areas that I am most 
concerned about as we try to achieve 
an accounting for our missing men. 
Some of the comments and actions at- 
tributed to individuals at the DIA's 
POW/MIA Office have been outrageous. 
Moreover, it appears that some individ- 
uals at DIA's POW/MIA Office have 
made it a personal crusade to defend 
every prior action on their part during 
their unusually long careers in this of- 
fice. I fear that this has resulted in re- 
cent live-sighting reports and other in- 
telligence information being sum- 
marily dismissed by analysis when it 
conflicts with their own earlier conclu- 
sions. The problem is, Mr. President, 
that the earlier conclusions may be in 
error, and our committee found such 
instances during its investigation. As a 
result, I am extremely concerned about 
the capacity of certain DIA analysts to 
conduct an objective search for an- 
swers, especially on the question of 
whether any Americans may have sur- 
vived in Vietnam and Laos after 1973. 

As an example, I note that between 
December 15, 1992, and January 12, 
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1993—a 19-day work period—DIA man- 
aged to resolve unresolved first-hand 
live-sighting reports at a rate over four 
times faster than during the commit- 
tee's tenure. One wonders if the com- 
mittee was able to dramatically im- 
prove the time it takes to resolve re- 
ports, or if this quickened pace is the 
reflection of diminished oversight au- 
thority in Congress as a result of the 
select committee's termination. 

President Clinton has continuously 
noted that it is “time for change." 
Based on correspondence I have re- 
ceived over the years, it is obvious that 
the majority of POW/MIA family mem- 
bers, national veterans groups, and the 
American public at large, have vir- 
tually no confidence or respect for the 
work done by the five senior DIA POW/ 
MIA employes on the live prisoner 
question, nor the manner in which they 
defend their analysis even when it is 
eventually proven to be inaccurate. 
Often, it is as if they are defending 
their own personal integrity with para- 
noiac reactions, and as a result, judg- 
ments become shaded. In short, their 
penchant to defend prior conclusions 
against perceived critics has corrupted 
the analytical process and put it in di- 
rect conflict with U.S. Government 
policy which assumes that some Amer- 
icans could have survived in captivity 
long after the war. 

Mr. President, it is time for a change. 
It is time for new management and new 
experienced analysts at DIA. 

However, change should not result in 
inexperienced personnel being assigned 
to complex tasks. Indeed, there has 
been legitimate concern that young, 
inexperienced personnel are being sent 
into Vietnam to search for answers 
without being familiar with language 
or locations. I know there are many 
brilliant Vietnam-era intelligence of- 
ficers throughout the country. I am 
confident that many of these officers 
would be eager to join the effort to de- 
termine if any Americans are still held 
against their will in Southeast Asia. 

I hope this recommendation will re- 
ceive serious attention, and I expect to 
continue to voice my concerns in these 
areas. Recently, I have heard that cer- 
tain DIA POW/MIA employees believe 
they are now off the hook following the 
dismantling of the Senate Select Com- 
mittee on POW/MIA Affairs. Report- 
edly, they are not too worried about 
our report and have discussed taking 
specific steps to once again attempt to 
limit legitimate Senate oversight by 
Members and committees on this issue. 
They have specifically expressed con- 
cern that the offices of certain Mem- 
bers may try to carry on the POW/MIA 
quest and that this must be contained. 

If there is one thing the select com- 
mittee has demonstrated through 
scores of hearings, depositions, and 
trips, it is that the quest for answers 
on unaccounted for POW’s from past 
wars is truly legitimate and honorable, 
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and above all, it is, indeed, based on 
facts, not fiction. So let the word go 
out to all personnel within the execu- 
tive branch that the select committee 
has brought light into the classified 
tunnel of POW/MIA information, and 
there are now several Senators who in- 
tend to ensure that the light stays on 
until we have achieved the fullest pos- 
sible accounting. 
4. PAST WARS 

The public should realize that the 
findings of the committee concerning 
evidence of Korean war POW's who did 
not return contradicts statements by 
United States Government officials in 
recent years that there was no evi- 
dence to suggest POW's from these 
wars did not come home. The commit- 
tee found strong evidence that some 
American POW's were transferred to 
the Soviet Union during the Korean 
war. The committee has also firmly 
concluded that China surely has infor- 
mation on the fate of unaccounted for 
POW's from the Korean war. 

Finally, based on its investigation 
and review of intelligence information, 
the committee cannot rule out the pos- 
sibility that one or more POW's could 
still be held against their will in North 
Korea and on the territory of the 
former Soviet Union. Concerning the 
cold war, it is important to note that 
the evidence is convincing that some 
unaccounted for American servicemen 
lost during the cold war were actually 
captured and held in the Soviet Union. 
Their fates are unknown. We are hope- 
ful that a continuation of the United 
States-Russia Joint Commission on 
POW/MIA's along with the very recent 
increased level of cooperation from 
North Korea and China will result in 
answers to these questions. 

5. VIETNAM AND LAOS 

The executive summary describes in 
detail the overall judgment of the com- 
mittee concerning the level of co- 
operation on POW/MIA matters from 
Vietnam and Laos. We are pleased with 
recent cooperative efforts by Vietnam, 
although disappointed that it took 20 
years to get to this point. In Laos, we 
are disappointed by what we believe is 
a general lack of access to allow inves- 
tigation of live-sighting reports and 
discrepancy cases. We strongly encour- 
age Lao leaders to match the recently 
improved level of cooperation our in- 
vestigators are now experiencing in 
Vietnam. 

6. FAMILIES 

Certainly the families of unac- 
counted for POW's and MIA's have had 
the most at stake following past mili- 
tary conflicts. They have literally been 
on a rollercoaster ride perpetrated by a 
historical lack of cooperation from 
Communist governments and difficulty 
in securing information from our own 
Government. It is these families that 
have consistently motivated me during 
the last 8 years to help them in their 
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search for answers. Not knowing and 
uncertainty can be even more difficult 
than knowing that death of a loved one 
has occurred. We rightly pay tribute to 
these families in our final report. 
Moreover, we have urged our Govern- 
ment to centralize and declassify POW/ 
MIA records to ensure families and the 
public have access to what our Govern- 
ment knows. 

7. RECOMMENDATIONS TO PRESIDENT CLINTON 

The final report of the Select Com- 
mittee on POW/MIA Affairs is being 
sent to the President of the United 
States. I have heard that President 
Clinton is sincerely concerned about 
efforts to achieve the fullest possible 
accounting of our missing and captured 
personnel. It is therefore my sincere 
hope that President Clinton will ap- 
point a Presidential designee to mon- 
itor POW/MIA accounting efforts by 
our own Government and to encourage 
greater cooperation from foreign gov- 
ernments, I believe our committee's 
oversight investigation brought in- 
creased efforts at home and abroad. 
The appointment of a Presidential des- 
ignee can likewise ensure that our ef- 
forts remain focused and determined at 
all levels. Without such efforts, the 
fullest possible accounting of our miss- 
ing and captured men will needlessly 
drag on for years. I hope to have the 
opportunity to discuss both the report 
and these recommendations with the 
President in the near future as he for- 
mulates policy on POW/MIA matters. 

Mr. President, with the support of 
both the majority and minority leader, 
the committee has worked tirelessly 
during the past year to open this issue 
to the American public so together we 
can all try to seek the truth on our 
POW's and MIA's. We owe no less to 
those who make the ultimate sacrifices 
on behalf of their Nation's freedom, as 
well as to their families and their com- 
rades who fought with them. 

Today, our committee has shown 
that the United States Government 
must continue to press Vietnam to 
keep the promises it made on January 
27, 1973. On Monday of this week, Ha- 
noi's Foreign Ministry issued a state- 
ment stating that accounting for MIA's 
should not be a precondition to nor- 
malization. Mr. President, I reject this 
statement. This is not a precondition 
made by the United States to Vietnam 
in order for full normalization of eco- 
nomic and diplomatic relations to 
occur. It was a solemn commitment 
made by Vietnam 20 years ago today 
which remains unfulfilled. Therefore, 
our raising of the issue with Vietnam 
in the context of normalization is con- 
sistent with agreements signed by 
Vietnam 20 years ago today, and the 
leaders of Vietnam surely understand 
this, and it should therefore come as no 
surprise to the Vietnamese that Ameri- 
cans would continue to raise these is- 
sues. Moreover, in the last decade, this 
has not been a matter of mere legality, 
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but rather a moral and humanitarian 
issue deserving of resolution. 

While there has been recent improve- 
ment in Vietnamese actions to account 
for our missing men, there is still 
much the Vietnamese can do, as out- 
lined in our final report. Most impor- 
tantly, from my own perspective, they 
should be completely forthcoming on 
telling us everything they know about 
United States personnel captured or 
shot down by North Vietnamese and 
Pathet Lao units in Laos during the 
war. There are more than 500 military 
personnel unaccounted for in Laos, and 
as I noted above, we have received only 
limited access to Laos. 

Mr. President, much work remains to 
be done and many questions remain un- 
answered. Some questions will never be 
answered, but I am convinced that 
many can be answered through an in- 
vestigative process that is professional, 
objective, and dedicated and through a 
process that enjoys full cooperation 
from Vietnam and other governments. 
In short, the American people expect 
the binding commitments made by 
Vietnam 20 years ago today to be ful- 
filled. And we expect our Government 
to make sure the promises are ful- 
filled—that is the commitment I have 
made to my constituents and to family 
members and veterans across America. 
As a Vietnam veteran myself, I am 
proud to make this commitment on be- 
half of those who did not return at the 
end of the war. 

Based on our intensive year-long in- 
vestigation into the POW/MIA issue, I 
also call upon our Government and 
Vietnam and Laos to themselves renew 
their commitment today to resolve 
this issue; 20 years is long enough. And 
for other nations involved with prior 
wars, I also ask them to cooperate with 
U.S. efforts. The families and our Na- 
tion are owed answers. Thank you, Mr. 
President. 

Mr. President, I ask unanimous con- 
sent that a letter referenced in chapter 
6, page 383, footnote 162 of the final re- 
port of the Select Committee on POW/ 
MIA Affairs which was inadvertently 
omitted from the report annex be en- 
tered in the CONGRESSIONAL RECORD 
following my remarks. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
Washington, DC, January 16, 1993. 
Mr. RICHARD T. CHILDRESS, 
Washington, DC. 

DEAR DICK: Thank you for your letter of 
January 8, 1993 expressing concern about 
proposed language in staff drafts of the final 
report of the Select Committee on POW/MIA 
Affairs. I also appreciate your subsequent 
phone call during which you indicated to me 
your belief that there were factual inaccura- 
cies in Chapter 6 of the Select Committee's 
Final Report released on Wednesday, Janu- 
ary 13, 1993. 

Your January 8, 1993 letter should have 
been printed in its entirety in Chapter 6 of 
the Final Report under the heading Ques- 
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tions About U.S. Government Involvement 
with Private Efforts to Fund Lao Resist- 
ance." The fact that the whole letter was not 
included is the result of a Committee staff 
oversight which is now being corrected. As а 
result of this omission and several other 
oversights and omissions during the initial 
printing process in the Senate, the official 
printing of the report by the Government 
Printing Office has been delayed until late 
Tuesday, January 19, 1993. 

Let me also take this opportunity to clar- 
ify reports that matters discussed in Chapter 
6 of the Final Report have been referred by 
the Select Committee to the Department of 
Justice. During the press conference by 
Members of the Committee on Wednesday, 
January 13, 1998, Senator Grassley stated: 
The Committee will refer а case to the Jus- 
tice Department for possible criminal viola- 
tions. This case involves the possibility of 
covert operations in Laos coordinated by 
White House staff using private funds." 

Subsequently, on January 15, 1993, Senator 
Grassley sent a letter from his personal of- 
fice to the Attorney General stating that he 
was referring this matter ‘‘on behalf of the 
Committee.” 

Having served as the Vice-Chairman of the 
Select Committee on POW/MIA Affairs, I 
want you to know that the Select Commit- 
tee did not refer this matter to the Depart- 
ment of Justice before its authority expired 
at midnight on Tuesday, January 12, 1993. 

This course of action would have required 
a serious review by Members of the informa- 
tion the Committee had received. After such 
a review, it is probable that, given the na- 
ture of the allegations, any decision to refer 
the matter to the Department of Justice 
would have involved a full Committee vote 
by all 12 Members. 

I have the greatest respect for Senator 
Grassley and his right to refer these matters 
to the Attorney General based on his inter- 
pretation of the information the Committee 
staff examined. Indeed, this is not the first 
time a Senator who served on the Select 
Committee has referred POW/MIA related ac- 
tivities to the Justice Department. On Feb- 
ruary 12, 1992, Senator John McCain asked 
the Attorney General to conduct an inves- 
tigation into alleged fraudulent creation and 
dissemination of a purported POW photo- 
graph by retired Air Force Lt. Colonel Jack 
E. Bailey. 

After reviewing the matters which prompt- 
ed Senator McCain's request, the Chairman 
and I jointly signed a letter to the Attorney 
General on February 21, 1992 expressing our 
support for Senator McCain’s request (copy 
attached.) I wish to stress that the Chairman 
and I did not take similar action concerning 
Senator Grassley’s correspondence with the 
Department of Justice. There had been no 
discussion of such a referral by the Members 
of the Committee, as I believe would have 
been appropriate, nor was there any such 
recommendation contained in the staff 
drafts or the final report itself. 

I know Senator Kerry agrees with me that 
any factually inaccurate or undocumented 
statements of clear omissions of relevant 
facts in Chapter 6 of the Committee’s Report 
released this past Wednesday should be cor- 
rected. In the next few days, I intend to work 
with Senator Kerry to ensure that any such 
statements are properly corrected prior to 
the final printing of the Committee's Report. 

After receiving your telephone call, I per- 
sonally reviewed certain sections of Chapter 
6. Examples of items which I believe may be 
inaccurate or improperly attribute conclu- 
sions or judgements to the full Committee 
are noted below: 
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In Chapter 4, p. 261, there is reference to 
undocumented allegations of U.S. Govern- 
ment (NSC) support to private organizations 
in regard to the movement of funds to indig- 
enous rebel groups “which due to time con- 
straints, the Committee was unable to pur- 
sue ж * wr 

However, in Chapter 6, it is stated that the 
Committee ‘learned that U.S. Government 
officials illegally attempted to provide hand- 
guns for members of the Lao resistance 
* * *" This phrasing implies that the Com- 
mittee learned in its investigation that USG 
officials illegally attempted to provide hand- 
guns for members of the Lao resistance. The 
Committee did not make such a judgment, 
but rather, received allegations and informa- 
tion that such actions may have occurred. 

Because of a staff oversight, the entire let- 
ter from Richard Childress is not printed as 
agreed to by the Members of the Committee. 

The first sentence under the heading on 
page 373 of Chapter 6 entitled “Questions 
About U.S. Government Involvement with 
Private Efforts to Fund Lao Resistance" im- 
plies that the Committee has concluded 
based on depositions, documents, and affida- 
vits, that officials of the National Security 
Council had approved a proposed project" 
that would raise private funds for resistance 
groups in Laos. This is factually inaccurate 
because the full Committee did not reach a 
conclusion that this is what the depositions, 
documents, and affidavits indicate. 

Under the same heading, the Committee 
omitted relevant information in its posses- 
sion indicating that many of these charges 
were investigated by the Senate Veterans Af- 
fairs Committee in 1986 and the House Sub- 
committee on Asian and Pacific Affairs in 
1983. In both instances, information indicates 
that Congress dismissed the charges as base- 
less. In the former inquiry, information has 
been provided that Senator DeConcini sent a 
letter apologizing to Childress that the 
charges which had been determined to be un- 
founded had been raised in a public forum. 
This omission should be included following 
the Childress letter. 

'The following sentence in the paragraph on 
page 374 of Chapter 6 is undocumented: “Іп- 
formation provided to the Committee indi- 
cates that * * * the $156,000 transferred to 
the Diwan account was subsequently pro- 
vided to Lao resistance forces * * *'" 

On page 374 of Chapter 6, sentence begin- 
ning “Тһе funds transferred to the Diwan ac- 
count went to a Lao resistance group for op- 
erations." The text of this sentence should 
include mention that this is based on testi- 
mony from Bert Hurlbut, and is not a con- 
clusion of the Committee. 

On page 377 of Chapter 6, footnote #173 and 
the sentence to which it refers should be 
stricken from the report as General Singlaub 
was not deposed by the Committee, the sen- 
tence is based on what appears in a book, 
and the sentence should not be represented 
as a conclusion which was made or verified 
by the Committee. 

On page 377 of Chapter 6, the Committee 
incorrectly implies that Mr. John Fisher of 
the American Security Council Foundation 
was "involved" with supporting the Lao re- 
sistance at the request of the White House. 
This is factually incorrect because the ref- 
erenced contributions from Mr. Fisher actu- 
ally went to Food for the Hungry“ in Paris 
which was assisting Vietnamese refugees. A 
small amount of the funds also went to fund 
a League of Families trip to Hanoi. 

The NSC memorandum on Bo Gritz printed 
in full in the report states that the illegal 
foray by Gritz into Laos in 1983 with the Lao 
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resistance set back U.S. cooperation with 
the Lao Government. The Committee report 
should accurately reflect that this NSC 
memorandum on the adverse impact of Gritz’ 
working with the Lao resistance was staffed 
and written by Richard Childress, the same 
person against whom allegations have been 
made that he worked to support the Lao re- 
sistance. 


The section on U.S. support for Lao resist- 
ance groups contains quotes from deposi- 
tions of those who assumed' the White 
House was orchestrating and approving ev- 
erything as it occurred, yet no quotes from 
the depositions of Childress or Griffiths on 
what they say happened, even though they 
were both deposed by staff investigators and 
the information was available to the Com- 
mittee. Quotes should be included from these 
depositions to accurately reflect both sides 
to the allegations in Chapter 6. 


Finally, the Committee should accurately 
reflect that Childress and Griffiths fully co- 
operated with the Committee, while others 
did not, and that speeches, public appear- 
ances, and negotiating records, all support 
Childress’ contention that he consistently 
and forcefully opposed any cross-border for- 
ays into Laos through resistance forces be- 
cause of the adverse impact it would have on 
POW/MIA cooperation with the Government 
of Laos. 


As I have indicated, it is my intention to 
ensure that the examples of factually inac- 
curate and/or undocumented statements ref- 
erenced above are corrected before the final 
printing of the Committee's report. 

Again, thank you for contacting me with 
your concerns. I deeply regret that these 
matters were not fully addressed by Mem- 
bers during the drafting of the Committee's 
Final Report. 

Sincerely, 
Bos SMITH, 
U.S. Senator. 


SELECT COMMITTEE ON 
POW/MIA AFFAIRS, 
Washington, DC, February 21, 1992. 
Hon. WILLIAM BARR, 
Attorney General, U.S. Department of Justice, 
Washington, DC. 

DEAR MR. BARR: Senator John McCain 
wrote you a letter on February 12, 1992 urg- 
ing you to conduct an investigation into the 
allegedly fraudulent creation and dissemina- 
tion by retired Air Force Lt. Col. Jack E. 
Bailey of a photograph of Donald Gene Carr, 
an Army Special Forces captain who was 
lost in Laos in 1971 and who has never been 
accounted for since. As the chairman and 
vice-chairman of the Senate Select Commit- 
tee on POW/MIA Affairs, we share Senator 
McCain’s deep concern that certain people 
may be creating false information about 
POWs and MIAs to defraud innocent Amer- 
ican families, and we are very interested in 
the progress of any investigation being con- 
ducted by the Justice Department. 

Please inform us of the status of any Jus- 
tice Department action to investigate the 
fraud allegations regarding the Carr photo- 
graph and/or any other suspected frauds re- 
lated to the POW/MIA issue in Southeast 
Asia. 

Thank you very much for your prompt at- 
tention to this important matter. 

Sincerely yours, 
Bos SMITH, 
Vice Chairman. 
JOHN F. KERRY, 
Chairman. 
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DEATH OF JUSTICE THURGOOD 
MARSHALL 


Mr. SARBANES. Mr. President, it is 
with great sadness that I rise to note 
the passing of one of our Nation’s 
greatest leaders, Supreme Court Jus- 
tice Thurgood Marshall. It seems in 
many ways ironic that the passing of 
this defender of justice and catalyst of 
sweeping change should follow so rap- 
idly upon the inauguration of a new 
president and a new era. 

Thurgood Marshall's journey from 
Druid Hill Avenue in Baltimore to his 
seat on the Supreme Court was re- 
garded by some as an improbable, if 
not unthinkable, feat. But to many, his 
ascension to the highest judicial body 
in this Nation and his groundbreaking 
achievements along the way were 
merely living testimony to the prin- 
ciples and ideals which he espoused— 
that justice colored by race is not jus- 
tice at all and that the law, and par- 
ticularly the Constitution, must be 
used to ensure the rights of all men 
and women. 

As the son of a Pullman porter and 
an elementary school teacher, Marshall 
grew up painfully aware of the searing 
legacy of racism and segregation. A 
product of segregated elementary, sec- 
ondary schools, and colleges, Marshall 
was denied admission from what was, 
at the time, the only accredited law 
school in the State of Maryland. Un- 
daunted by this setback, Marshall re- 
ceived his law degree from Howard Uni- 
versity, finishing first in his class. 

While at Howard, Marshall came 
under the tutelage of law school vice- 
dean, Charles H. Houston, who later, as 
chief legal counsel to the NAACP, en- 
listed Marshall's tireless commitment 
in the first of many battles for equal 
rights. Taking on the same university 
which had less than 4 years earlier de- 
nied his own admission, Marshall won a 
case arguing that separate law schools 
were not equal law schools, thus man- 
dating admission of the first African- 
American man to an accredited law 
school in Maryland. 

Marshall later traveled throughout 
the United States both as an emissary 
of Charles Houston and ultimately as 
head of the NAACP Legal Defense 
Fund, to argue similar cases for indi- 
viduals seeking the education to which 
they were entitled. At every turn pos- 
sible, Marshall would advocate the 
right to a fair trial, the right to rep- 
resentation by legal counsel, the right 
to equal treatment under law—rights 
theoretically guaranteed to all by the 
Constitution but frequently denied to 
those on the basis of skin color or in- 
come level. Although Brown versus 
Board of Education, the decision de- 
claring separate but equal" doctrines 
unconstitutional, was arguably Mar- 
shall’s greatest victory, Marshall’s 
fight to end discrimination was a broad 
based struggle ranging from cases such 
as Smith versus Allwright, which en- 
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sured the right of African-Americans 
to vote in primary elections, to the nu- 
merous restrictive covenant cases he 
argued to ensure access to fair housing 
for all Americans. 

In retrospect, it seems only natural 
that Justice Marshall's distinguished 
career, as voice for the underdog and 
champion of a Constitution unfettered 
by prejudice, would progress through 
his appointment to the Second Circuit 
Court of Appeals to his post as U.S. So- 
licitor General and culminate in his ap- 
pointment to the highest court of the 
land—the U.S. Supreme Court. 

While on the Court, Justice Marshall 
remained vigilant in his commitment 
to protecting those unable to protect 
themselves. Weathering the storms of 
an increasingly conservative Court, 
Justice Marshall became more vocal in 
his opposition to what he viewed as his 
newer colleagues derogation of the 
13th, 14th, and 15th amendments. Re- 
maining ever vigilant in his defense of 
the fundamental principles of justice 
and equality, Justice Marshall reg- 
istered 25 dissents out of 112 cases in 
his final term. 

As described by friends, Justice 
Thurgood Marshall was a man of good 
humor, à spell-binding story-teller, and 
a devoted husband and father. As de- 
fined by his legacy, Justice Marshall 
was the voice of the poor, the 
disenfranchised and a protector of con- 
stitutional rights for all Americans. 
Justice Thurgood Marshall will be 
greatly missed by his family, his 
friends, and his colleagues, but most of 
all, the people of America all of whom 
were nobly served by this wise and cou- 
rageous man. 


MRS. JOHN D. ROCKEFELLER III 


Mr. DASCHLE. Mr. President, late 
last year we were greatly saddened by 
the loss of Blanchette H. Rockefeller. 
Her death on November 29, 1992, at 83 
years of age, evokes many memories 
for those who had the good fortune to 
know her. 

For many years, Mrs. Rockefeller 
was a devoted advocate of support for 
the arts, and for many cultural institu- 
tions throughout the country. She had 
become a familiar and much beloved 
figure in Washington as she encour- 
aged, enlightened and exhorted elected 
and appointed officials to provide sup- 
port for the arts and humanities. When 
Congress was tempted to choose short- 
term economies at the expense of long- 
term programs, Mrs. Rockefeller's 
gentle but implacably firm arguments 
carried great weight. 

I have special recollections of my 
first meeting with her. A freshman 
Representative from Aberdeen, SD, I 
had been relegated to virtually inac- 
cessible office space on the remotest 
edge of the fifth floor of the Cannon 
Building. It was, therefore, a surprise 
to find Mrs. Rockefeller, the president 
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of New York’s Museum of Modern Art, 
at my door. Her interest in discussing 
South Dakota's concerns and needs im- 
pressed me greatly, and her subsequent 
visits with me and other newly minted 
Members of Congress helped shape our 
future thinking and understanding. 

Mrs. Rockefeller and her late hus- 
band, John D. Rockefeller III, shared a 
broad range of philanthropic interests 
for more than 40 years. In addition to 
her long association with the Museum 
of Modern Art, which she served as 
chairman and president, Mrs. Rocke- 
feller played an influential role in the 
work of the National Council on the 
Humanities and the New York State 
Council on the Arts. 

Blanchette Rockefeller's extraor- 
dinary warmth and grace will be long 
remembered, as will her legacy of self- 
less public service. My wife, Linda, and 
I will greatly miss her, and we join in 
expressing our most heartfelt sym- 
pathies to her son, Senator JOHN D. 
ROCKEFELLER IV of West Virginia; her 
daughters, Sandra Ferry of Massachu- 
setts, Hope Aldrich of New Mexico and 
Alida Messinger of Minnesota; and to 
all her family. 


IN TRIBUTE TO THE LATE 
JUSTICE THURGOOD MARSHALL 


Mr. LIEBERMAN. Mr. President, I 
rise today to pay tribute to the life and 
work of one of this country’s greatest 
citizens, the late Justice Thurgood 
Marshall. Justice Marshall, through 
his work, touched each of our lives. 
And those of us who are racial or reli- 
gious minorities owe Justice Marshall 
a special debt, for we especially are the 
beneficiaries of the revolution in 
American law that Justice Marshall 
wrought. 

Justice Marshall was, of course, the 
first African-American to become an 
Associate Justice of the U.S. Supreme 
Court. There he served with distinction 
bringing not only his perspective as an 
African-American to bear, but, just as 
important, his long experience as a 
courtroom lawyer. As his fellow Jus- 
tices have said, this made him a voice 
that required listening. 

But as long and distinguished as his 
career on the bench was, Justice Mar- 
shall's greatest accomplishment—and 
his most lasting memorial—was the 
end of legally sanctioned segregation. 
He was the lawyer who argued and won 
the landmark case of Brown versus 
Board of Education, which ended the 
doctrine of separate but equal" and 
which marked a major turning point in 
the battle to end segregation. But he 
did much more than that. He was the 
architect of the legal strategy that cul- 
minated in Brown. 

For almost 25 years, from the time he 
graduated from law school to the time 
he was first appointed to the Federal 
bench, Justice Marshall traveled the 
country bringing cases to challenge the 
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manifestations of segregation and dis- 
crimination. This made him a hero and 
a legend in many African-American 
communities, and equally a legend but 
most definitely not a hero to those who 
sought to defend the status quo. 
Through these battles, Justice Mar- 
shall picked away at discrimination in 
schools, in the criminal justice system, 
in housing and public accommodations, 
and in the political process. 

Thanks to Justice Marshall's efforts 
and the revolution that he helped cre- 
ate, my children have grown up in a 
different America than I did. Racism is 
no longer widely accepted or accept- 
able. Legally sanctioned segregation is 
dead. Racially and religiously restric- 
tive covenants are gone. Housing dis- 
crimination, while it still exists, is il- 
legal. People are entitled to seek and 
get jobs based on their own merit and 
qualifications, without being held back 
by race, religion, national origin or 
gender. 

This is the enormous legacy that 
Justice Marshall leaves to our country. 
But his passing also issues a challenge. 
At his retirement news conference, 
Justice Marshall, when asked if Afri- 
can-Americans were ''free at last," an- 
swered that he agreed with a Pullman 
porter who had said that һе had been 
in every city in this country * * * and 
he had never been in any city in the 
United States where he had to put his 
hand in front of his face to find out he 
was а Negro.“ Our challenge is to con- 
tinue his work to build an America in 
which the color of one's skin is never a 
barrier to full participation in society. 

Mr. President, it is sad that our Na- 
tion has lost such a distinguished citi- 
zen and public servant as Justice 
Thurgood Marshall. But we should cel- 
ebrate his life, his accomplishments 
and his ideals. And we should give 
thanks that God blessed us by sending 
us а man such as Justice Thurgood 
Marshall. 


TRIBUTE TO ROBERT SCULLY 


Mr. LEVIN. Mr. President, I rise 
today to honor a long time friend from 
Michigan, Robert Scully, who retired 
on January 1, 1993, from the city of De- 
troit Police Department after 25 years 
of distinguished service. Bob began his 
career as a Detroit police officer in 
1967. 

In 1976, Bob became an officer of the 
Detroit Police Officers Association 
[DPOA], Michigan’s largest police 
union. He served as DPOA’s vice presi- 
dent from 1980 until 1992. 

Bob is a native of Detroit and grad- 
uated from Redford Saint Mary High 
School and attended the University of 
Michigan. Bob and his wife Patricia are 
the parents of two sons. 

Bob was one of the founders of the 
135,000-member National Association of 
Police Organizations [NAPO] and was 
elected as NAPO's first secretary in 
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1979. He served as vice president in 1981 
and was appointed president in may 
1982 elected president in 1983, and con- 
tinued to be reelected to that position 
through 1991. 

Among NAPO's major legislative ac- 
complishments under Bob Scully's 
watch are the enactment of and im- 
provements in the Federal Public Safe- 
ty Officers Benefit Program. Under this 
program, the survivors of slain police 
officers and firefighters receive а 
$125,000 death benefit. NAPO’s other 
legislative accomplishments include 
the establishment, funding and build- 
ing of the National Law Enforcement 
Memorial in Washington, DC; much of 
the Federal anticrime and antidrug 
legislation that has passed in recent 
years; and support for the Brady bill to 
provide a national minimum waiting 
period for the purchase of handguns. 

Upon his retirement, Bob was ap- 
pointed executive director of NAPO in 
Washington, DC. I would like to take 
this opportunity to personally thank 
Bob Scully for his loyal service to the 
people and the city of Detroit. I wish 
him all the best in his new position. He 
deserves it. 


IRRESPONSIBLE CONGRESS? HERE 
IS TODAY'S BOXSCORE 


Mr. HELMS. Mr. President, the Fed- 
eral debt run up by the U.S. Congress, 
stood at $4,175,651,407,763.78 as of the 
close of business this past Monday, 
January 25. 

Anybody remotely familiar with the 
U.S. Constitution is bound to know 
that no President can spend a dime 
that has not first been authorized and 
appropriated by the Congress of the 
United States. Therefore, no Member of 
Congress, House or Senate, can pass 
the buck as to the responsibility for 
this shameful display of irresponsibil- 
ity. The dead cat lies on the doorstep 
of the Congress of the United States. 

During the past fiscal year, it cost 
the American taxpayers $286,022,000,000 
merely to pay the interest on deficit 
Federal spending, approved by Con- 
gress, over and above what the Federal 
Government has collected in taxes and 
other income. Averaged out, this 
amounts to $5.5 billion every week, or 
$785 million every day, just to pay the 
interest on the existing Federal debt. 

On a per capita basis, every man, 
woman, and child owes $16,256.59, 
thanks to the big spenders in Congress 
for the past half century. Paying the 
interest on this massive debt, averages 
out to be $1,127.85 per year for each 
man, woman, and child in America. Or, 
looking at it another way, for each 
family of four, the tab, to pay the in- 
terest alone, comes to $4,511.40 per 
year. 

What would America’s economic sta- 
bility be today if there had been a Con- 
gress with the courage and the integ- 
rity to operate on a balanced budget? 
The arithmetic speaks for itself. 
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Mr. KERRY. I ask unanimous con- 
sent that Senator DOLE be recognized 
to address the Senate, and at the con- 
clusion of his remarks, the Senate 
stand in recess as ordered. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KERRY. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DOLE. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


APPOINTMENTS BY THE 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER (Mr. 
WELLSTONE). The Chair, on behalf of 
the President pro tempore, pursuant to 
Senate Resolution 400, 94th Congress, 
and Senate Resolution 4, 95th Congress, 
appoints the following Senators to the 
Select Committee on Intelligence: 

The Senator from Arizona 
DECONCINI], chairman; 

The Senator from Ohio [Mr. METZEN- 
BAUM]; 

The Senator from Ohio [Mr. GLENN]; 

The Senator from Nebraska [Mr. 
KERREY]; 

The Senator 
BRYAN]; 

The Senator from Florida [Mr. GRA- 
HAM]; 

The Senator from Massachusetts [Mr. 
KERRY]; 

The Senator from Montana [Mr. BAU- 
cus]; and 

The Senator from Louisiana [Mr. 
JOHNSTON). 

The Chair, on behalf of the President 
pro tempore, pursuant to Senate Reso- 
lution 400, 94th Congress, and Senate 
Resolution 4, 95th Congress, appoints 
the following Senators to the Select 
Committee on Intelligence: 

The Senator from Virginia [Mr. WAR- 
NER], vice chairman; 

The Senator from New York [Mr. 
D'AMATO]; 

The Senator from Missouri [Mr. DAN- 
FORTH]; 

The Senator from Washington [Mr. 
GORTON]; 

The Senator from Rhode Island [Mr. 
CHAFEE]; 

The Senator from Alaska [Mr. STE- 
VENS], vice the Senator from Alaska 
[Mr. MURKOWSKI]; 

The Senator from Indiana (Мг. 
LUGAR], vice the Senator from Penn- 
sylvania [Mr. SPECTER]; and 

The Senator from Wyoming [Mr. 
WALLOP]. 

Mr. DOLE. Mr. President, I have 
three different items. I will just start 
with the Lautenberg-Dole resolution 
which the distinguished Senator from 
New Jersey introduced yesterday. 


[Mr. 


from Nevada [Mr. 
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RAPE IN BOSNIA AND 
HERCEGOVINA 


Mr. DOLE. Mr. President, I am 
pleased to cosponsor the resolution in- 
troduced by the distinguished Senator 
from New Jersey [Mr. LAUTENBERG] on 
the very disturbing matter of system- 
atic rape in Bosnia and Hercegovina. 

While we have known for many 
months now that unspeakable atroc- 
ities were being committed in Bosnia, 
particularly by Serb forces pursuing 
the policy of ethnic cleansing, it is 
only recently that we have learned the 
true extent of this horror. The 1992 
State Department's annual country 
human rights report states: 

The atrocities of the Croats and Bosnian 
muslems pale in comparison to the sheer 
Scale and calculated cruelty of the killings 
and other abuses committed by Serbian and 
Bosnian Serbian forces against Bosnian Mos- 
lems, ostensibly in defense of Serbs in 
Bosnia. 

Moreover, it is only recently that 
have we learned of the particular suf- 
fering of the women of Bosnia and 
Hercegovina; we have finally received 
independent confirmation of Bosnian 
Government claims that thousands of 
Bosnian women of all ages have been 
brutalized and raped in a systematic 
fashion by Serb forces. 

In December, the European Commu- 
nity [EC] tasked a team of experts with 
the investigation of the Bosnian Gov- 
ernment's allegations. The EC team 
compiled a report which estimates that 
20,000 Bosnian women, primarily Mos- 
lem women, have been victims of sys- 
tematic rape by Serb forces. 

Indeed, the EC report states that the 
Serb forces are using systematic rape 
as a weapon of war—as yet another 
method of perpetrating ethnic cleans- 
ing. 

Mr. President, the sheer number of 
rape victims is shocking. But, even 
more shocking and tragic is the fact 
that some of the rape victims are chil- 
dren—girls who are as young as 6 years 
old. The lives of all of these victims 
wil be permanently altered by the 
trauma of rape. They will be haunted 
by memories of their severe physical 
and mental abuse at the hands of men 
bent on punishing them because of 
their religion and ethnicity. 

Mr. President, we know what is hap- 
pening to the people of Bosnia and 
Hercegovina. We know that civilians 
are the primary targets of Serb hos- 
tilities. We know the tragic plight of 
Bosnian women captured by Serb 
forces. The bottom line is that we 
know what is going on and we need to 
do something about it. We need to take 
action now to assure that the individ- 
uals committing these brutal crimes 
will be held accountable. War criminals 
must know that they will be brought to 
justice. 

As with other issues relating to 
Bosnia, the United Nations has been 
mostly talk and little action. The War 
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Crimes Commission at the United Na- 
tions does not have adequate funding. 
Moreover, a tribunal has not yet been 
set up to begin investigation and pros- 
ecution of war crimes. 

This resolution calls on the President 
to publicly condemn systematic rape in 
this conflict and to vigorously support 
the establishment by the United Na- 
tions of a war crimes tribunal. It also 
urges that countries engaged in hu- 
manitarian relief efforts provide re- 
Sources for the treatment of rape vic- 
tims. 

And, finally, it calls on the United 
Nations to provide adequate funding in 
support of the investigation and pros- 
ecution of war crimes. 

Mr. President, I certainly urge my 
colleagues to review this resolution 
and, hopefully, cosponsor it along with 
myself, Senator LAUTENBERG, Senator 
KENNEDY, Senator LEAHY, Senator 
D'AMATO, Senator MURRAY, Senator 
DURENBERGER, Senator REID, Senator 
PRESSLER, Senator CAMPBELL, and 
maybe others by this time. But I cer- 
tainly think it deserves the consider- 
ation of Members on both sides of the 
aisle. 


THURGOOD MARSHALL 


Mr. DOLE. Mr. President, I join with 
those today who are paying tribute to 
the life and legacy of Justice Thurgood 
Marshall. 

I cannot help but think back to last 
May, when I attended a ceremony in 
Topeka where the Monroe School was 
designated a national historic land- 
mark. 

It was the Monroe School—and the 
efforts of a woman named Linda Brown 
to enroll her children in that school— 
which created the case which will for- 
ever be known as Brown versus the 
Board of Education. 

The case was originally filed by two 
courageous Kansas attorneys named 
John and Charles Scott. And it was 
Thurgood Marshall, of course, who suc- 
cessfully argued the case before the Su- 
preme Court, ending the separate but 
equal doctrine in public education. 

His victory in this case, his career as 
legal counsel to the NAACP, as Solici- 
tor General, and as a 24-year member 
of the U.S. Supreme Court, leave no 
doubt that Thurgood Marshall was also 
a national historic landmark. 

I may not have agreed with every one 
of Justice Marshall's opinions, but по 
one can disagree with the fact that the 
civil rights movement would not be 
what it is today without his courage 
and leadership. 

I join with the Members of this body 
in extending our sympathies to Justice 
Marshall’s family—most especially to 
his son, Thurgood, who recently left 
the staff of the Senate Judiciary Com- 
mittee to join the Vice President's of- 
fice. 
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SALUTE TO VICE PRESIDENT 
QUAYLE 


Mr. DOLE. Mr. President, there are 
many tough jobs in Government—but 
certainly one of the toughest and most 
thankless is serving as Vice President 
of the United States. 

With the only official task being to 
serve as President of the Senate, the 
job of Vice President is left up to what 
the occupant makes of it. 

And what Dan Quayle made of it was 
a difference—a positive difference—for 
President Bush and for America. 

No doubt about it, any Vice Presi- 
dent always takes some shots from the 
media. But no Vice President took as 
many  shots—unfair shots—as Dan 
Quayle. And no Vice President with- 
stood those shots with as much grace, 
good humor, and commitment to not 
back down from his beliefs, as Dan 
Quayle. 

Dan Quayle came to the Vice Presi- 
dency as an experienced public servant, 
having served 4 years in the House of 
Representatives, and 8 years alongside 
many of us here in the U.S. Senate. 
And he put his experience and know- 
how to use for President Bush. 

As Vice President, Dan Quayle sin- 
gle-handedly put reform of our civil 
justice system on top of our Nation's 
priority list. As usual, the so-called 
beltway insiders, and special interest 
groups such as the American Trial 
Lawyers opposed the Vice President. 
But the vast majority of Americans 
knew that his commonsense proposals 
were right on target. 

As chairman of the Council On Com- 
petitiveness—another frequent target 
for the liberal media—Dan Quayle was 
the last line of resistance against sad- 
dling small business with more man- 
dates, red tape, and regulations. 

Vice President Quayle also served 
ably as Chairman of the National 
Space Council, where he drew up a 
blueprint for space policy in the 21st 
century. 

As Vice President, Dan Quayle was a 
full partner in the historic foreign pol- 
icy victories of the Bush administra- 
tion. He traveled to some 50 countries 
as President Bush's representative, 
standing up for democracy and freedom 
round the globe. And throughout Oper- 
ation Desert Storm, Dan Quayle sat at 
the table, and stood firmly with Presi- 
dent Bush as a tyrant was defeated. 

America was also fortunate to have a 
second lady as talented and committed 
as Marilyn Quayle. 

Through tireless travels around the 
world, Marilyn Quayle brought much- 
needed attention to the area of disaster 
preparedness. And I happen to know 
that the president of the Red Cross be- 
lieves that few people have done more 
for this life-saving area than Marilyn 
Quayle. 

Saving lives was also what both Dan 
and Marilyn Quayle accomplished 
through their commitment to breast 
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cancer awareness. For 3 years, they 
served as cochairmen of the Race for 
the Cure, à fund raiser for breast can- 
cer awareness which has become a 
Washington, DC, tradition. 

Dan Quayle is now returning to pri- 
vate life after 16 years in public serv- 
ice. He is still, however, young in age, 
and high in a commitment to make a 
difference and to serve his country. I 
am confident that he will continue to 
do just that for many years to come. 


APPOINTMENT BY THE VICE 
PRESIDENT 


The PRESIDING OFFICER. The 
Chair, on behalf of the Vice President, 
pursuant to Public Law 94-304, as 
amended by Public Law 99-7, appoints 
the following Senators to the Commis- 
sion on Security and Cooperation in 
Europe: 

The Senator from Arizona [Mr. 
DECONCINI], chairman; 

The Senator from New Jersey [Mr. 
LAUTENBERG]; 

The Senator from Nevada [Mr. REID]; 

The Senator from Florida [Mr. GRA- 
HAM]; and 

The Senator from Maryland [Ms. MI- 
KULSKI]. 


MESSAGES FROM THE HOUSE 


At 1:03 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House has agreed to 
the following concurrent resolution, in 
which it requests the concurrence of 
the Senate: 

H. Con. Res. 27. A concurrent resolution 
providing for an adjournment to the House 
from Wednesday, January 27, 1993, to Tues- 
day, February 2, 1993. 

At 4:30 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House has passed the 
following bill; without amendment: 

S. 202. An act to designate the Federal Ju- 
diciary Building in Washington, D.C., as the 
“Thurgood Marshall Federal Judiciary 
Building.” 

The message also announced that 
pursuant to the provisions of 15 U.S.C. 
1024(a), the Speaker appoints as mem- 
bers of the Joint Economic Committee 
the following Members on the part of 
the House: Mr. HAMILTON, Mr. OBEY, 
Mr. STARK, Mr. MFUME, Mr. WYDEN, 
and Mr. ANDREWS of Texas. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 

EC-467. A communication from the Sec- 
retary of Housing and Urban Development, 
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transmitting, pursuant to law, a report on 
the Mutual Mortgage Insurance Fund; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC-468. A communication from the Sec- 
retary of Housing and Urban Development, 
transmitting, pursuant to law, a report on 
HUD sponsored research; to the Committee 
on Banking, Housing, and Urban Affairs. 

EC-469. A communication from the Chair- 
man of the Board of Governors of the Federal 
Reserve System, transmitting, pursuant to 
law, a report on the availability of credit to 
small businesses and small farms; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

ЕС-471. A communication from the Sec- 
retary of Transportation, transmitting, pur- 
suant to law, the Seventeenth Annual Report 
to Congress on the Automotive Fuel Econ- 
omy Program; to the Committee on Com- 
merce, Science, and Transportation. 

EC-472. A communication from the Admin- 
istrator of the Federal Aviation Administra- 
tion, transmitting, pursuant to law, a report 
on the correction of deficiencies in the Air- 
men and Aircraft Registry System; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-473. A communication from the Sec- 
retary of Commerce, transmitting, pursuant 
to law, a report of Federal agency use of 
technology transfer authorities; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-474. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, the annual report of the Tour- 
ism Policy Council for fiscal years 1991 and 
1992; to the Committee on Commerce, 
Science, and Transportation. 

EC-475. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, a report relative to support for 
Science and technology; to the Committee on 
Commerce, Science, and Transportation. 

EC-476. A communication from the Sec- 
retary of Commerce, transmitting, pursuant 
to law, the Commerce Department's fiscal 
year 1992 annual report; to the Committee on 
Commerce, Science, and Transportation. 

EC-477. A communication from the Assist- 
ant Secretary of the Department of Energy. 
transmitting, pursuant to law, a notice of 
extension of the public comment period on 
an Environmental Impact Statement; to the 
Committee on Energy and Natural Re- 
sources. 

EC-478. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, the 12th Annual Report of the 
Department of Energy for fiscal year 1991; to 
the Committee on Energy and Natural Re- 
sources. 

EC-479. A communication from the Sec- 
retary of Energy, transmitting, pursuant to 
law, the Strategic Petroleum Reserve's Final 
Corrective Action Plan; to the Committee on 
Energy and Natural Resources. 

EC-480. A communication from the Sec- 
retary of the Interior, transmitting, pursu- 
ant to law, a report relating to compen- 
satory royalty agreements; to the Commit- 
tee on Energy and Natural Resources. 

EC-481. A communication from the Sec- 
retary of the Interior, pursuant to law, re- 
ports relating to mineral resources; to the 
Committee on Energy and Natural Re- 
sources. 

EC-482. A communication from the Sec- 
retary of the Interior, transmitting, pursu- 
ant to law, a report relating to thermal fea- 
tures within Crater Lake National Park; to 
the Committee on Energy and Natural Re- 
sources. 


CONGRESSIONAL RECORD—SENATE 


EC-483. A communication from the Acting 
Assistant Attorney General, transmitting, 
pursuant to law, & report on the Voluntary 
Agreement and Plan of Action to Implement 
the International Energy Program; to the 
Committee on Energy and Natural Re- 
Sources. 

EC-484. A communication from the Chair- 
man of the Federal Energy Regulatory Com- 
mission, transmitting, pursuant to law, à re- 
port relating to renewable energy and energy 
conservation incentives; to the Committee 
on Energy and Natural Resources. 

EC-485. A communication from the Admin- 
istrator of the National Aeronautics and 
Space Administration, transmitting, pursu- 
ant to law, a report relating to Superfund 
Implementation in Fiscal Year 1992; to the 
Committee on Environment and Public 
Works. 

EC-486. A communication from the Assist- 
ant Secretary of the Army (Civil Works), 
transmitting, pursuant to law, a report re- 
lating to authorized projects for planning de- 
sign or construction; to the Committee on 
Environment and Public Works. 

EC-487. A communication from the Chair- 
man of the Council on Environmental Pol- 
icy, Executive Office of the President, trans- 
mitting, pursuant to law, a report entitled 
"Partnerships to Progress;" to the Commit- 
tee on Environment and Public Works. 

EC-488. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to làw, copies of 
D.C. Act 9-330 adopted by the Council on De- 
cember 1, 1992; to the Committee on Govern- 
mental Affairs. 

EC-489. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, a report entitled 
“Medicaid Coverage for HIV-Positive Indi- 
viduals Demonstration;" to the Committee 
on Finance. 

EC-490. A communication from the Sec- 
retary of Labor, transmitting, pursuant to 
law, a biennial report on internationally rec- 
ognized worker rights; to the Committee on 
Finance. 

EC-491. A communication from the Assist- 
ant Legal Adviser for Treaty Affairs, United 
States Department of State, transmitting, 
pursuant to law, a report relating to inter- 
national agreements, other than treaties, en- 
tered into by the United States in the sixty 
day period prior to January 14, 1993; to the 
Committee on Foreign Relations. 

EC-492. A communication from the Acting 
Assistant Secretary (Legislative Affairs), 
United States Department of State, trans- 
mitting, pursuant to law, a report relating 
to the intended allocation of funds under the 
FY93 Foreign Operations and Export Financ- 
ing Act; to the Committee on Foreign Rela- 
tions. 

EC-493. A communication from the Acting 
Assistant Secretary (Legislative Affairs), 
United States Department of State, trans- 
mitting, pursuant to law, a report relating 
to the contributions by the United States to 
international organizations for fiscal year 
1991; to the Committee on Foreign Relations. 

EC-494. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, a report relating to the preven- 
tion of nuclear proliferation; to the Commit- 
tee on Foreign Relations. 

EC-495. A communication from the Acting 
Assistant Secretary (Legislative Affairs), 
United States Department of State, trans- 
mitting, pursuant to law, a report relating 
to the status of refugees, displaced persons 
and victims of conflict from the former 
Yugoslavia; to the Committee on Foreign 
Relations. 
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EC-496. A communication from the Acting 
Assistant Secretary (Legislative Affairs), 
United States Department of State, trans- 
mitting, pursuant to law, a report relating 
to the sale and/or lease of defense articles; to 
the Committee on Foreign Relations. 

EC-497. A communication from the Assist- 
ant Legal Adviser for Treaty Affairs, United 
States Department of State, transmitting, 
pursuant to law, the text of an international 
agreement with Taiwan; to the Committee 
on Foreign Relations. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. KENNEDY, from the Committee on 
Labor and Human Resources, with an amend- 
ment in the nature of a substitute: 

S. 1. A bill to amend the Public Health 
Service Act to revise and extend the pro- 
grams of the National Institutes of Health, 
and for other purposes (Rept. No. 103-2). 

By Mr. KENNEDY, from the Committee on 
Labor and Human Resources, without 
amendment: 

S. 5. A bill to grant family and temporary 
medical leave under certain circumstances 
(Rept. No. 103-3). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, without 
amendment: 

S. Res. 39. An original resolution to au- 
thorize expenditures for the Committee on 
Energy and Natural Resources for the period 
March 1, 1993, through February 28, 1995. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. SMITH (for himself and Mr. 
GRAHAM): 

S. 220. A bill to reimburse municipalities 
for tax liens which had been placed on for- 
feited property; to the Committee on the Ju- 
diciary. 

By Mr. METZENBAUM (for himself 
and Mr. HATFIELD): 

S. 221. A bill to allow a prisoner under sen- 
tence of death to obtain judicial review of 
newly discovered evidence showing that he ís 
probably innocent; to the Committee on the 
Judiciary. 

By Mr. WELLSTONE: 

S. 222. A bill to require the Commissioner 
of Food and Drugs to collect information re- 
garding the drug RU-486 and review the in- 
formation to determine whether to approve 
RU-486 for marketing as a new drug, and for 
other purposes; to the Committee on Labor 
and Human Resources. 

By Mr. COHEN: 

S. 223. A bill to contain health care costs 
and increase access to affordable health care, 
and for other purposes; to the Committee on 
Finance. 

By Mr. EXON: 

S. 224. A bill to amend the Congressional 
Budget and Impoundment Control Act of 1974 
to grant the President enhanced authority to 
rescind amounts of budget authority; to the 
Committee on the Budget and the Commit- 
tee on Governmental Affairs, jointly, pursu- 
ant to the order of August 4, 1977, with in- 
structions that if one committee reports, the 
other committee have thirty days to report 
or be discharged. 
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S. 225. A bill to amend the Congressional 
Budget Act of 1974 to provide that any con- 
current resolution on the budget that con- 
tains reconciliation directives shall include 
& directive with respect to the statutory 
limit on the public debt, and for other pur- 
poses; to the Committee on the Budget and 
the Committee on Governmental Affairs, 
jointly, pursuant to the order of August 4, 
1977, with instructions that if one committee 
reports, the other committee have thirty 
days to report or be discharged. 

By Mr. DASCHLE (for himself, Mr. 
DORGAN, Mr. CONRAD, and Mrs. 
KASSEBAUM): 

S. 226. A bill to amend the Internal Reve- 
nue Code of 1986 to provide that certain cash 
rentals of farmland will not cause recapture 
of special estate tax valuation; to the Com- 
mittee on Finance. 

By Mr. DASCHLE: 

S. 227. A bill to amend title 10, United 
States Code, to remove a restriction on the 
requirement for the Secretary of the Air 
Force to dispose of real property at deacti- 
vated intercontinental ballistic missile fa- 
cilities to adjacent landowners; to the Com- 
mittee on Armed Services. 

By Mr. BRYAN (for himself and Mr. 
DANFORTH): 

S. 228. A bill to establish a grant program 
under the National Highway Traffic Safety 
Administration for the purpose of promoting 
the use of bicycle helmets by individuals 
under the age of 16; to the Committee on 
Commerce, Science, and Transportation. 

By Mr. INOUYE: 

S. 229. A bill for the relief of the Persis 
Corporation; to the Committee on the Judi- 
ciary. 

S. 230. A bill to amend title VII of the Pub- 
lic Health Service Act to ensure that social 
work students or social work schools are eli- 
gible for support under the Health Careers 
Opportunity Program, the Minority Centers 
of Excellence Program, and programs of 
grants for training projects in geriatrics, to 
establish a social work training program, 
and for other purposes; to the Committee on 
Labor and Human Resources. 

S. 231. A bill to amend the Foreign Trade 
Zones Act to permit the deferral of payment 
of duty on certain production equipment; to 
the Committee on Finance. 

By Mr. HATFIELD: 

S. 232. A bill to provide assistance to 
States to enable such States to raise the 
quality of instruction in mathematics and 
science by providing equipment and mate- 
rials necessary for hands-on instruction; to 
the Committee on Labor and Human Re- 
sources. 

By Mr. BOREN (for himself, Mr. 
WOFFORD, Mr. SIMON, Mr. DASCHLE, 
Mr. PRYOR, Mr. ROBB, Mr. HOLLINGS, 
Mr. INOUYE, Mr. MCCAIN, Mr. REID, 
and Mr. LEVIN): 

S. 233. A bill to authorize appropriations 
for the Civilian Community Corps Dem- 
onstration Program; to the Committee on 
Armed Services. 

By Mr. DECONCINI: 

S. 234. A bill to prohibit the use of United 
States Government aircraft for political or 
personal travel, limit certain benefits for 
senior Government officers, and for other 
purposes; to the Committee on Govern- 
mental Affairs. 

By Mr. REID (for himself, Mr. BRYAN, 
Mr. INOUYE, Mr. STEVENS, and Mr. 
BUMPERS): 

S. 235. A bill to limit State taxation of cer- 
tain pension income, and for other purposes; 
to the Committee on Finance. 
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By Mr. McCAIN: 

S. 236. A bill to increase Federal payments 
to units of general local government for enti- 
tlement lands, and for other purposes; to the 
Committee on Energy and Natural Re- 
sources, 

By Mr. PRESSLER: 

S. 237. A bill to create the National Net- 
work Security Board as an independent gov- 
ernment agency, located within the Federal 
Communications Commission, to promote 
telecommunications network security and 
reliability by conducting independent net- 
work outage investigations and by formulat- 
ing security improvement recommendations; 
to the Committee on Commerce, Science, 
and Transportation. 

S. 238. A bill to require the Federal Com- 
munications Commission to report annually 
to Congress regarding the security reliabil- 
ity of the Nation's telecommunications net- 
work; to the Committee on Commerce, 
Science, and Transportation. 

By Mr. BOREN (for himself, Mr. SIMON, 
Mr. INOUYE, Mr. REID, Mr. DASCHLE, 
Mr. PRYOR, and Mr. LEVIN): 

S. 239. A bill to provide grants to States for 
the establishment of community works 
progress programs; to the Committee on 
Labor and Human Resources. 

By Mr. BUMPERS: 

S. 240. A bill to accelerate implementation 
of loan forgiveness incentives for student 
borrowers who perform certain full-time, 
low-paid national community service; to the 
Committee on Labor and Human Resources. 

By Mr. PRYOR (for himself, Mr. PACK- 
woop, Mr. BOREN, Mr. COHEN, Mr. 
GLENN, Mr. BRYAN, Mr. CONRAD, and 
Mr. LEAHY): 

S. 241. A bill to provide incentives to 
health care providers serving rural areas, to 
provide grants to county health departments 
providing preventative health services with- 
in rural areas, to establish State health serv- 
ice corps demonstration projects, and for 
other purposes; to the Committee on Fi- 
nance. 

By Mr. PRYOR (for himself, Mr. 
GLENN, Mr. BRYAN, and Mr. COHEN): 

S. 242. A bill to amend title XVIII of the 
Social Security Act to require the Secretary 
of Health and Human Services to consult 
with State medical societies in revising the 
geographic adjustments factors used to de- 
termine the amount of payment for physi- 
cians' services under part B of the medicare 
program, to require the Secretary to base ge- 
ographic-cost-of-practice indices under the 
program upon the most recent available 
data, and for other purposes; to the Commit- 
tee on Finance. 

By Mr. PRYOR (for himself, 
ROCKEFELLER, and Mr. BOREN): 

S. 243. A bill to amend title XVIII of the 
Social Security Act to extend the provision 
relating to medicare-dependent, small rural 
hospitals, and for other purposes; to the 
Committee on Finance. 

By Mr. KENNEDY (for himself, Mr. 
JEFFORDS, Mr. Dopp, Mr. METZEN- 
BAUM, Mr. DECONCINI, Mr. SIMON, Mr. 
HARKIN, Mr. KERRY, Mr. BRADLEY, 
Mr. Кони, Мг. INOUYE, Mr. 
WELLSTONE, Ms. MIKULSKI, Mr. PELL, 
and Mr. MCCAIN): 

S. 244. A bill to stimulate enterprise devel- 
opment in economically distressed urban and 
rural areas through public and private part- 
nerships facilitated by community develop- 
ment corporations, and for other purposes; 
to the Committee on Labor and Human Re- 
Sources. 
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By Mr. SPECTER: 

S. 245. A bill to establish a National Com- 
mission on Educational Readiness; to the 
Committee on Labor and Human Resources. 

S. 246. A bill to provide expedited proce- 
dures for the consideration of habeas corpus 
petitions in capital cases; to the Committee 
on the Judiciary. 

S. 247. A bill to establish constitutional 
procedures for the imposition of the death 
penalty for certain Federal offenses; to the 
Committee on the Judiciary. 

S. 248. A bill to establish constitutional 
procedures for the imposition of the death 
penalty for terrorist murders; to the Com- 
mittee on the Judiciary. 

By Mr. EXON: 

S.J. Res. 25. A joint resolution proposing 
an amendment to the Constitution relating 
to Federal Budget Procedures; to the Com- 
mittee on the Judiciary. 

By Mr. DECONCINI (for himself and 
Mr. THURMOND): 

S.J. Res. 26. A joint resolution proposing 
an amendment to the Constitution relating 
to a Federal balanced budget; to the Com- 
mittee on the Judiciary. 

By Mr. MOYNIHAN (for himself and 
Mr. SASSER): 

S.J. Res. 27. A joint resolution providing 
for the appointment of Hanna Holburn Gray 
as a citizen regent of the Board of Regents of 
the Smithsonian Institution; to the Commit- 
tee on Rules and Administration. 

S.J. Res. 28. A joint resolution to provide 
for the appointment of Barber B. Conable, 
Jr., as a citizen regent of the Board of Re- 
gents of the Smithsonian Institution; to the 
Committee on Rules and Administration. 

S.J. Res. 29. A joint resolution providing 
for the appointment of Wesley Samuel Wil- 
liams, Jr., as a citizen regent of the Board of 
Regents of the Smithsonian Institution; to 
the Committee on Rules and Administration. 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. JOHNSTON: 

S. Res. 39. An original resolution to au- 
thorize expenditures for the Committee on 
Energy and Natural Resources for the period 
March 1, 1993, through February 28, 1995; 
from the Committee on Energy and Natural 
Resources; to the Committee on Rules and 
Administration. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. SMITH (for himself and 
Mr. GRAHAM): 

S. 220. A bill to reimburse munici- 
palities for tax liens which had been 
placed on forfeited property; to the 
Committee on the Judiciary. 

MUNICIPALITIES REIMBURSEMENT ACT OF 1993 
* Mr. SMITH. Mr. President, on behalf 
of Senator BOB GRAHAM and myself, I 
am today introducing legislation which 
would allow the Justice Department to 
reimburse municipalities for tax liens 
which had been placed on forfeited 
property. 

Under current Federal forfeiture law, 
property forfeited to the Federal Gov- 
ernment under U.S. drug laws is 
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deemed to have been forfeited from the 
day the property was first used for the 
unlawful purpose. This may make 
sense as an effort to discourage banks 
and other commercial enterprises from 
dealing with persons they suspect of 
being drug kingpins. But it makes con- 
siderably less sense when dealing with 
States, counties, towns, and munici- 
palities who have considerably less 
control over persons and businesses 
which may be within their jurisdic- 
tions. 

This problem was brought to my at- 
tention because a number of jurisdic- 
tions in my State of New Hampshire, 
including Dorchester, Salem, and Con- 
cord, have seen their revenues decline 
substantially as a result of this unin- 
tended inequity in the law. 

Last year, after extensive negotia- 
tions between the Justice Department 
and Republicans and Democrats on the 
Judiciary Committee, we reached an 
agreement which I believe was accept- 
able to all interested parties. This 
agreement is embodied in the language 
which we are today introducing. 

Mr. President, at least one jurisdic- 
tion in my State has seen over 10 per- 
cent of its revenue base eliminated as a 
result of what I am assured was an un- 
intended consequence of Federal for- 
feiture law. This issue may not be a 
momentous national issue such as the 
deficit, starvation in Somalia, or the 
health care crisis. But for that little 
town, struggling to pay its bills, this is 
the most important issue in the world. 

So, Mr. President, I will work with 
Senator GRAHAM and the bipartisan 
leadership of the Judiciary Committee 
to add this proposal to the first logical 
legislative vehicle to be considered by 
the Senate. I trust that, a few months 
from now, this unfortunate anomaly of 
the law will be only a memory.e 


By Mr. METZENBAUM: (for him- 
self and Mr. HATFIELD): 

S. 221. A bill to allow a prisoner 
under sentence of death to obtain judi- 
cial review of newly discovered evi- 
dence showing that he is probably in- 
nocent; to the Committee on the Judi- 
ciary. 

DEATH PENALTY JUDICIAL REVIEW ACT OF 1993 

Mr. METZENBAUM. Mr. President, 
after 200 years as the world's greatest 
constitutional democracy I believe 
Americans agree on one simple prin- 
ciple—the Constitution forbids the exe- 
cution of innocent people. Apparently a 
majority of the Supreme Court do not 
Share that view. On Monday, the Court 
decided that our Constitution does not 
prohibit the execution of a person who 
has been convicted and sentenced to 
death, but who may be able to prove 
his or her innocence with newly discov- 
ered evidence. 

Whether you support or oppose the 
death penalty, surely we all agree that 
our laws must require that evidence of 
guilt be solid and reliable before the 
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State carries out an execution. When 
newly discovered evidence comes for- 
ward that indicates a death row inmate 
is probably innocent, our Federal 
courts should and must intervene to 
stop the execution. 

I am appalled that the Supreme 
Court’s decision undermines this prin- 
ciple. The Court held that a State pris- 
oner who claims he has new evidence of 
his innocence is not entitled to have 
that claim reviewed in a Federal pro- 
ceeding. The Court states that such a 
claim should be raised with a Governor 
in a petition for executive clemency. In 
other words, the doors to the court- 
house are closed, shut—finished. Per- 
sons facing execution who have new 
evidence of their innocence are forced 
to rely on the mercy of a single man or 
woman to spare their lives, just like 
the defeated gladiators in ancient 
Rome. 

The Government’s execution of an in- 
nocent person is the ultimate arbitrary 
deprivation from which one never re- 
covers. It is final. It is decisive. It is all 
over. Justice Blackmun made the sim- 
ple but obvious statement in his strong 
dissent that The execution of a person 
who can show that he is innocent 
comes perilously close to simple mur- 
der." 

Justice Blackmun once again is right 
on target. He is 100 percent right. “Тһе 
execution of a person who can show 
that he is innocent comes perilously 
close to simple murder." 

This great Nation should reject Chief 
Justice Rehnquist's conclusion that we 
should rely on the grace of elected offi- 
cials to grant clemency to innocent 
persons on death row. 

Does he not realize Governors run for 
political office? They are concerned 
about whether the people will like it or 
will not like it. Maybe the individual 
involved has been charged with and 
found guilty of a heinous crime and no- 
body wants to hear any more about it— 
put him away. But what if he is not 
guilty? What if there is new evidence 
that clearly indicates that he did not 
do it? And the Governor says, I do not 
want to hear about that—that is not 
for me. 

Congress must act quickly to assure 
that a prisoner sentenced to death is 
entitled to raise a claim of actual inno- 
cence. Based on newly discovered evi- 
dence, in a Federal petition. Although 
I understand the desire for finality of 
criminal judgments, and I support that 
point of view, executions without ade- 
quate safeguards are unacceptable in a 
civilized society. How many times have 
we known of situations where individ- 
uals who were found guilty were exe- 
cuted and some years later somebody 
comes along and says, ''I really did it.” 

I have spoken on the floor of this 
body over a period of years on that 
very subject when we were debating 
the issue of capital punishment. But 
this is not an issue of capital punish- 
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ment or noncapital punishment. This is 
a question of what is right and what is 
wrong, whether an innocent person or 
person has evidence which would indi- 
cate that he is not guilty and would 
have his opportunity to present that 
evidence to a court. 

Congress must act now to prevent 
the execution of someone who can 
prove his innocence. 

Today, I plan to introduce legislation 
which allows a prisoner sentenced to 
death to raise in Federal proceedings 
the claim of actual innocence based on 
newly discovered evidence. 

Congress has always had the power to 
determine which types of cases are ap- 
propriate for Federal court review. 
This bill makes it clear that Federal 
judicial review will be available to a 
death row inmate who has new evi- 
dence of his or her innocence that is 
both solid and reliable. The bill relies 
upon a standard of review suggested by 
Justices Blackmun, Stevens, and 
Souter in their dissent. 

It is ironic, and indeed almost tragic, 
that the Supreme Court would an- 
nounce this callous and unfair decision 
just 1 day after the death of that mag- 
nificent, that wonderful human being, 
that great Jurist, Thurgood Marshall. 
Justice Marshall was the most tena- 
cious persistent, and effective cham- 
pion of equal justice and fundamental 
fairness ever to sit on the Supreme 
Court of the United States. He would 
not for a moment tolerate the outcome 
of the Herrera case, which was decided 
this week by the Supreme Court. 

A decision which suggests the Su- 
preme Court's willingness to condone 
the execution of innocent people, only 
underscores how much we will miss 
how much this Nation will miss 
Thurgood Marshall. 

In my opinion, there was no greater 
giant fighting for civil liberties, fight- 
ing for all people, fighting for the un- 
derprivileged, fighting for the dispos- 
sessed, fighting for racial minorities 
than Thurgood Marshall. 

The decision that was handed down 
this week is a reminder that we all 
must all continue to work to ensure 
that this Supreme Court does not suc- 
ceed in its effort to dismantle his leg- 
acy. 

Mr. President, I send the bill to the 
desk and ask unanimous consent that 
it be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 221 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

Section 1651 of title 28, United States Code, 
is amended by adding at the end the follow- 
ing: 

кеі) At any time, and notwithstanding 
any other provision of law, a district court 
shall issue any appropriate writ or relief on 
behalf of an applicant under sentence of 
death, imposed either in federal or in state 
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court, who establishes that he is probably in- 
nocent of the offense for which the death 
sentence was imposed. 

“(2) On receipt of an application filed pur- 
suant to paragraph (1), a district court shall 
promptly stay the applicant's execution 
pending consideration of the application and, 
upon an unfavorable disposition, until the 
court's action is affirmed on direct review. 

"(3) The court shall dismiss the applica- 
tion, unless it alleges facts, supported by 
sworn affidavits or documentary evidence, 
that— 

"(A) could not have been discovered 
through the exercise of due diligence in time 
to be presented at trial; and 

(B) if proven, would establish that the ap- 
plicant is probably innocent. 

*(4) If the court determines that the appli- 
cant is currently entitled to pursue other 
available and effective remedies in either 
State or Federal court, the court shall sus- 
pend its consideration of the application 
under this section until the applicant has ex- 
hausted those remedies. The stay issued pur- 
suant to paragraph (2) shall remain in effect 
during such a suspension.” 


By Mr. WELLSTONE: 

S. 222. A bill to require the Commis- 
sioner of Food and Drugs to collect in- 
formation regarding the drug RU-486 
and review the information to deter- 
mine whether to approve RU-486 for 
marketing as a new drug, and for other 
purposes; to the Committee on Labor 
and Human Resources. 

ANTIPROGESTIN TESTING ACT OF 1993 

Mr. WELLSTONE. Mr. President, I 
am introducing legislation today that 
would require the Food and Drug Ad- 
ministration to act as if it had received 
a new drug application under the Fed- 
eral Food, Drug, and Cosmetic Act— 
Food and Drug Act—for the pharma- 
ceutical  RU-486, also known as 
Mifeprestone. The bill would require 
FDA to collect the same information 
on RU-486 that is normally required to 
be submitted by a manufacturer with a 
new drug application. 

FDA would be required to collect and 
review information on the uses of RU- 
486 as an abortifacient and a contracep- 
tive, and for the treatment of cancer, 
brain tumors, Cushings syndrome, or 
other serious or life-threatening dis- 
eases. Clinical trials abroad have al- 
ready produced substantial documenta- 
tion on the safety and efficacy of the 
drug as an abortifacient. More than 
100,000 women in Europe have success- 
fully used RU-486 as an abortifacient. 
Clinical trials on the use of RU-486 to 
treat breast cancer are ongoing. 

Under the bill, if the information the 
FDA collects and reviews on RU-486 
meets the criteria for approval of a new 
drug under the Food and Drug Act, the 
FDA would issue an order approving 
RU-486 for the uses for which it was 
considered. If RU-486 is not approved 
because it does not meet the criteria 
for approval in the Food and Drug Act, 
the bill would require the NIH expedi- 
tiously to conduct or support research, 
including clinical trials, to obtain the 
missing information or evidence. The 
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NIH would provide the resulting infor- 
mation to the FDA, which would then 
reevaluate whether to approve RU-486 
for use in the United States. 

The bill also requires that any com- 
pany subsequently marketing RU-486 
in the United States would have to re- 
imburse the FDA in accordance with 
the fee schedule for review of new drug 
applications, and reimburse the FDA 
and the NIH for other expenses in- 
curred in carrying out the require- 
ments of the bill. 

This legislation is necessary because 
women in the United States do not 
have the opportunity for access to RU- 
486 as do women in other countries, 
such as Great Britain and France. Re- 
portedly because of the previous ad- 
ministration's hostility toward abor- 
tion, the manufacturer of RU-486 has 
not submitted a new drug application 
to FDA for any use of RU-486. The new 
administration has sent signals to RU- 
486's manufacturer that there is a new 
attitude in the United States toward 
abortion, and that women should have 
the opportunity to avail themselves of 
a nonsurgical alternative to abortion if 
they wish to do so. For example, on 
January 22, 1993, President Clinton is- 
sued memoranda directing the Sec- 
retary of Health and Human Services: 
First, to suspend the gag rule restrict- 
ing discussion of abortion at clinics 
that receive Federal funds; second, to 
order the lifting of the moratorium on 
Federal funding of research involving 
transplantation of fetal tissue from in- 
duced abortions; and third, to require 
FDA to examine the validity of its im- 
port alert on RU-486 which prohibits 
individuals from importing RU-486 for 
their personal use. 

Although the bill I have introduced 
would not require the marketing of 
RU-486, it would require the FDA to 
take necessary steps that could result 
in RU-486 being made available to 
women in the United States, within the 
FDA's guidelines for safety and effi- 
cacy. The legislation also is consistent 
with President Clinton's January 22, 
1993, memorandum to the Secretary of 
HHS which directs her to “assess ini- 
tiatives by which the Department of 
Health and Human Services can pro- 
mote the testing, licensing, and manu- 
facturing in the United States of RU- 
486 or other antiprogestins.'' 

I ask unanimous consent that the 
text of the bill be printed at the con- 
clusion of my statement. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 222 

Be it enacted by the Senate and House of Rep- 

resentatives of the United States of America in 


Congress assembled, 
SECTION 1. SHORT TITLE. 
This Act may be cited аз the 
"Antiprogestin Testing Act of 1992”, 
SEC. 2. INFORMATION. 


(a) COLLECTION.— 
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(1) IN GENERAL.—The Commissioner of 
Food and Drugs (referred to in this section 
as the “Commissioner’’) shall, to the extent 
possible, collect information with respect to 
the drug  RU-486, also known аз 
Mifeprestone, including samples and speci- 
mens, that is required to be submitted by an 
applicant for approval of a new drug, as de- 
scribed in section 505(b) of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 355(b)). 

(2) USES OF DRUG.—The Commissioner shall 
collect such information regarding— 

(A) use of the drug as an abortifacient or 
contraceptive; and 

(B) use of the drug for the treatment of 
cancer, brain tumors, Cushings syndrome, or 
other serious or life-threatening diseases. 

(b) CONSIDERATION.—The Commissioner 
shall consider the information collected 
under subsection (a) with respect to the drug 
to be an application, submitted by the manu- 
facturer of the drug, for approval of the drug 
for each of the uses described in subsection 
(a2). 

(c) APPROVAL DECISION.— 

(1) IN GENERAL.—The Commissioner shall 
review the information collected under sub- 
Section (a) as if the information comprised 
such an application. The Commissioner shall 
issue an order approving, or refusing to ap- 
prove, the application with respect to each of 
the uses in accordance with subsections (c) 
and (d) of section 505 of such Act. 

(2) REFUSAL TO APPROVE DUE TO INSUFFI- 
CIENT TESTS, INFORMATION, OR EVIDENCE.— 

(A) NOTIFICATION OF DIRECTOR OF NATIONAL 
INSTITUTES OF HEALTH.—The Commissioner 
shall notify the Director of the National In- 
stitutes of Health (referred to in this section 
as the Director“) if the Commissioner is- 
sues an order refusing to approve the appli- 
cation because of— 

(1) the lack of inclusion of adequate tests 
in the investigation of the drug, as described 
in section 505(d)(1) of such Act; 

(ii) insufficient information, as described 
in section 505(d)(4) of such Act; or 

(iii) a lack of substantial evidence, as de- 
scribed in section 505(d)(5) of such Act. 

(B) INFORMATION.—On so notifying the Di- 
rector, the Commissioner shall submit to the 
Director all information relevant to the de- 
cision of the Commissioner to issue such 
order. Such information shall include a de- 
scription of the tests that were not included 
in the investigation, or a description of the 
information or evidence that was not sub- 
mitted with the application. 

(3) REPORT.—The Commissioner shall pre- 
pare, and submit to the Committee on En- 
ergy and Commerce of the House of Rep- 
resentatives and the Committee on Labor 
and Human Resources of the Senate, a report 
concerning any order issued under paragraph 
(1). 

(d) RESEARCH.— 

(1) IN GENERAL.—If the Commissioner is- 
sues an order refusing to approve the appli- 
cation, the Director shall expeditiously con- 
duct or support research (including clinical 
trials) on RU-486, in order to conduct the 
tests, or develop the information or evi- 
dence, described in subsection (c)(2X B). 

(2) INSTITUTIONAL REVIEW BOARDS AND PEER 
REVIEW.—Research conducted or supported 
under paragraph (1) shall be subject to sec- 
tions 491 and 492 of the Public Health Service 
Act (42 U.S.C. 289 and 289a). 

(3) RESULTS.—The Director shall submit 
the results of the research to the Commis- 
sioner. The Commissioner shall consider the 
results, along with the information collected 
under subsection (a) with respect to the 
drug, to be information submitted by the 
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manufacturer of the drug as described | b- 
section (b), and shall review, and issue an 
order approving or refusing to approve, the 
application for the drug, in accordance with 
subsection (c). 

(e) REPORT.—The Secretary of Health and 
Human Services shall prepare, and submit to 
the Committee on Energy and Commerce of 
the House of Representatives and the Com- 
mittee on Labor and Human Resources of the 
Senate, a report on the status of research 
conducted or supported under subsection (d) 
within 6 months of the date on which the 
Commissioner provides notification under 
subsection (c (2A), and every 6 months 
thereafter until the research is completed. 
SEC. 3. FEES AND COSTS. 

If the Commissioner issues an order ap- 
proving an application with respect to the 
drug RU-486 for a use described in section 
2(а)(2), any person who introduces the drug 
into interstate commerce or delivers the 
drug for introduction into interstate com- 
merce for such use shall reimburse— 

(1) the Food and Drug Administration for— 

(A) the amount indicated in the fee sched- 
ule set forth in section 736 of the Federal 
Food, Drug, and Cosmetic Act; and 

(B) the amount of the costs incurred by the 
Commissioner in complying with section 
2(a); and 

(2) the National Institutes of Health for 
the amount of any costs incurred by the Di- 
rector in complying with section 2(d). 


By Mr. COHEN: 

S. 223. A bill to contain health care 
costs and increase access to affordable 
health care, and for other purposes; to 
the Committee on Finance. 

ACCESS TO AFFORDABLE HEALTH CARE ACT 

Mr. COHEN. Mr. President, the re- 
form of our Nation's health care sys- 
tem is, next to the economy, the most 
critical issue facing the 103d Congress. 

We all agree that we are spending too 
much, that we are not spending wisely, 
and that too many people do not have 
access to the health care they need. 
The challenge is to design a plan which 
controls the high cost of medical care 
and expands access to care without 
compromising quality. How well we 
meet this challenge will be a key index 
by which the public measures our suc- 
cess or failure as a Congress. 

The statistics on rising health care 
costs are staggering. The Commerce 
Department reported last week that 
health care costs climbed to almost 
$840 billion last year—a record 14 per- 
cent of our gross national product. 
Total health care costs, which earlier 
were expected to top the trillion dollar 
mark by the turn of the century, now 
appear likely to hit that level as early 
as next year. 

Clearly, this growth in health care 
costs cannot be sustained. Families, 
employers, and even governments are 
staggering under their weight. 

As health care spending consumes a 
larger and larger share of the economy, 
fewer and fewer dollars will be left for 
crucial services such as education, 
transportation, housing, and for reduc- 
tion of the national debt. 

The problem is not simply that we 
are spending too much, but that we are 
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not getting an adequate return on our 
investment. Too many dollars are 
being spent on procedures of arguable 
or negligible value. Too few are being 
spent on primary and preventive serv- 
ices, such as prenatal care, mammo- 
grams, and childhood immunizations. 

Rising health care costs have also 
created a dual system of care. The 
American health care system is the 
best in the world—but only for those 
who can afford it. 

At the same time that health care 
spending is soaring, more and more 
Americans are being priced out of the 
market. As many as 37 million Ameri- 
cans—alarmingly, almost a third of 
them children—have no health insur- 
ance at all. Many more Americans are 
underinsured and would be sent into 
bankruptcy by a serious illness. And 
even more live in terror that they will 
lose their coverage if they become ill 
or change jobs. 

The legislation I am introducing 
today, the Access to Affordable Health 
Care Act of 1993, builds upon my earlier 
efforts to reform our health care sys- 
tem and incorporates new elements to 
make fundamental structural changes 
in the health care market to ensure 
that every American has access to af- 
fordable, quality health care. 

The debate over health care reform 
centers on two issues—access and cost. 
Although we are spending more dollars 
each day, access to care is declining as 
more and more Americans are priced 
out of the market. 

Our Nation's skyrocketing health 
care costs and access problems are, in 
large part, driven by flaws in the 
health care marketplace. 

Ironically, the very people who need 
care most are the ones who cannot get 
insurance. Rather than competing to 
deliver the best value for money, our 
Nation's insurance companies simply 
do everything they can to avoid risk. 
They offer great deals to large compa- 
nies with young, healthy employees; 
but completely exclude anyone with a 
known health problem. In other words, 
the people who benefit most from the 
current system are the people least 
likely to need it. 

Insurance companies must stop fo- 
cusing on how to exclude sick people 
from coverage and start concentrating 
on how to make affordable coverage 
available for all Americans. 

Just as the health care market ex- 
cludes millions of vulnerable Ameri- 
cans, leaving them fully exposed to the 
risk of potentially catastrophic health 
care costs, it is also flawed in that it 
insulates hospitals, doctors, and people 
with good insurance coverage from the 
true cost of health care. 

When health care bills are paid by a 
faceless third party—an insurance com- 
pany or the Government—market 
forces have no chance to work. Neither 
the health care provider nor the pa- 
tient has an incentive to hold down 
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costs. Doctors ordering tests or per- 
forming other services pay little atten- 
tion to cost if they assume an insur- 
ance company is paying the bill. 

For patients with benefit-rich, first 
dollar coverage, cost is no object. They 
carry the equivalent of tax free, unlim- 
ited expense accounts and are encour- 
aged to order freely from the full menu 
of health care services, leading to over- 
utilization of services which drives up 
health care costs. 

The exclusion of employer-provided 
health benefits from taxable income— 
which, by the way, costs an estimated 
$75 to $85 billion a year—further dis- 
torts decisionmaking in the health 
care marketplace. Since they receive 
an open-ended Federal tax subsidy and 
since most are now given no meaning- 
ful choice between health care plans, 
workers with employer-provided bene- 
fits lack the incentive or the oppor- 
tunity to comparison shop for better 
value for their health care dollar. 

We have seen how competition has 
brought down procurement costs in the 
Department of Defense. The legislation 
Iam introducing today relies upon this 
same principle to restructure the 
health care marketplace in order to 
contain costs and expand access to 
care. 

For competition to be effective, the 
health care market must allow con- 
sumers to choose between competing 
health plans that offer comprehensive, 
standardized benefits, and that pub- 
licly report price and quality data. 

In addition, this competition must be 
managed to guarantee a level playing 
field and to make certain that these 
health plans are competing on the 
basis of value rather than risk. In 
other words, health care plans should 
compete on the basis of being efficient 
and delivering the most value for dol- 
lar, and not simply because they have 
been more skillful at screening out 
high-risk participants. 

The Access to Affordable Health Care 
Act restores competition to the health 
care system by requiring States to es- 
tablish one or more large regional pur- 
chasing cooperatives through which all 
small businesses and individuals can 
purchase health insurance. This gives 
them more buying power and access to 
affordable coverage. Low-income and 
unemployed persons could also pur- 
chase insurance through these coopera- 
tives, with their premiums subsidized 
or covered by refundable tax credits. 
States would also be given the option 
of enrolling Medicaid beneficiaries in 
these purchasing cooperatives. 

The plan emphasizes the principles of 
individual responsibility and informed 
consumer choice. Each year the pur- 
chasing cooperatives would contract 
with a range of competing health plans 
and would present this full range of 
plans to their customers. Individual 
customers would be given complete in- 
formation about the plans, including a 
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report card on each plan's performance, 
measuring both cost and quality of 
care. Customers would then choose the 
plan they believed delivered the best 
value for money. 

Participating plans would offer 
standardized benefit packages, empha- 
sizing primary and preventive care. 
Only approved plans would qualify for 
tax breaks, and any tax deductions or 
credits would be capped at the amount 
of the lowest cost approved plan offered 
in the region. A plan could offer supple- 
mental coverage for additional serv- 
ices, but the consumer would have to 
pay the difference out of pocket and 
also would not get a tax break for the 
additional services. 

Plans would have to take all appli- 
cants and would be guaranteed renew- 
able. They could not exclude partici- 
pants because of preexisting health 
conditions and also could not charge 
higher rates for individuals with a his- 
tory of medical expenses. 

Finally, annual limits would be set 
on premium increases so that insurers 
have an incentive to contain health 
care costs. 

The proposal I am introducing today 
would also provide fairer tax treatment 
of health care expenses. Under current 
law, those purchasing insurance on 
their own receive absolutely no break, 
while employer-provided coverage is a 
tax-free benefit for those lucky enough 
to have it. Additionally, while busi- 
nesses can deduct a full 100 percent of 
their health benefit costs, the self-em- 
ployed are only allowed a 25-percent 
deduction. 

My proposal would make insurance 
coverage more affordable for low- and 
middle-income individuals by providing 
a refundable tax credit to those with- 
out employer-provided insurance. The 
amount of the refundable tax credit 
would be directly linked to the cost of 
a basic benefit plan sold through the 
regional cooperative, allowing low- and 
middle-income persons to be able to af- 
ford the cost of health insurance pre- 
miums. 

Likewise, employers could only de- 
duct benefit costs up to the level of a 
basic benefit plan, and employer-pro- 
vided benefits in excess of this amount 
would be taxed as income. All self-em- 
ployed persons and individuals ineli- 
gible for the tax credit would be al- 
lowed a tax deduction equal to 100 per- 
cent of the cost of a basic benefit plan. 

In addition, my proposal includes a 
complete package of reforms to in- 
crease access to care in underserved 
rural and inner-city neighborhoods. It 
also includes provisions to: 

Encourage hospitals to share costly 
high technology equipment and serv- 
ices to contain costs and increase ac- 
cess to care; 

Expand school and worksite pro- 
grams to promote good health and pre- 
vent disease; 

Increase funding for outcomes re- 
search to establish which drugs and 
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procedures are most effective under 
which circumstances to improve qual- 
ity of care and eliminate the costly 
practice of defensive medicine; 

Reduce administrative costs by re- 
placing the more than 1,100 insurance 
forms that clog the system with a sim- 
plified, standardized electronic claims 
processing system; 

Encourage malpractice reform; and 

Contain the skyrocketing costs of 
prescription drugs. 

Finally, the bill provides the financ- 
ing necessary to ensure that its provi- 
sions are fully funded and do not add to 
the Federal deficit. 

Mr. President, many people have 
been misled into believing that there is 
some magic formula, some simple solu- 
tion that will enable every American 
to receive unlimited quality care on 
demand and never see a health care 
bill. 

This is simply not possible. There is 
no silver bullet. 

The approach to health care reform I 
am advocating does not come without 
sacrifice. Patients may not always 
have unlimited choice of health care 
providers and services, and it will mean 
tax increases for individuals with gen- 
erous health benefit plans who choose 
not to forgo the additional coverage. 
However, these reforms will contain 
health care costs and make our health 
care system more equitable so that 
millions more Americans have access 
to affordable health care coverage. 

Mr. President, I believe that the prin- 
ciples embodied in the Access to Af- 
fordable Health Care Act lay the foun- 
dation upon which to build a national 
consensus on health care reform. I urge 
my colleagues to join me as cosponsors 
and ask unanimous consent to include 
a detailed summary as well as the text 
of the legislation in the CONGRESSIONAL 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD as follows: 

5. 223 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE AND TABLE OF CON- 
TENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the Access to Affordable Health Care Act”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents is as follows: 

Sec. 2. Definitions. 
TITLE I—MANAGED COMPETITION IN 
HEALTH CARE PLANS 
Sec. 100. Block grant program. 


Subtitle A—Health Plan Purchasing 
Cooperatives 

Establishment and organization; 
HPPC areas. 

Agreements with accountable 
health plans (AHPs). 

Agreements with employers. 

Enrolling individuals in account- 
able health plans through a 
HPPC. 

Receipt of premiums. 

Coordination among HPPCs. 


Sec. 101. 


Sec. 102. 


103. 
104. 


Sec. 
Sec. 


105. 
106. 


Sec. 
Sec. 
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Subtitle B—Accountable Health Plans 
(AHPs) 


PART 1—REQUIREMENTS FOR ACCOUNTABLE 
HEALTH PLANS 


Sec. 111. Registration process;  qualifica- 
tions. 

Sec. 112, Specified uniform set of effective 
benefits. 

Sec. 113. Collection and provision of stand- 
ardized information. 

Sec. 114. Prohibition of discrimination based 
on health status for certain 
conditions; limitation on pre- 
existing condition exclusions. 

Sec. 115. Use of standard premiums. 

Sec. 116. Financial solvency requirements. 

Sec. 117. Grievance mechanisms; enrollee 
protections; written policies 
and procedures respecting ad- 
vance directives; agent commis- 
sions. 

Sec. 118. Additional requirements of open 
AHPs. 

Sec. 119. Additional requirement of certain 
AHPs. 


PART 2—PREEMPTION OF STATE LAWS FOR 
ACCOUNTABLE HEALTH PLANS 
Sec. 120. Preemption from State benefit 
mandates. 
Sec. 121. Preemption of State law restric- 
tions on network plans. 


Sec. 122. Preemption of State laws restrict- 
ing utilization review pro- 
grams. 

Subtitle C—Federal Health Board 

Sec. 131. Establishment of Federal Health 
Board. 

Sec. 132. Specification of uniform set of ef- 
fective benefits. 

Sec. 133. Health benefits and data standards 
board. 

Sec. 134. Health plan standards board. 

Sec. 135. Registration of accountable health 
plans. 

Sec. 136. Specification of risk-adjustment 
factors. 

Sec. 137. National health data system. 

Sec. 138. Measures of quality of care of spe- 
cialized centers of care. 

Sec. 139. Report on impact of adverse selec- 


tion; recommendations on man- 
dated purchase of coverage. 


TITLE II—TAX INCENTIVES TO INCREASE 
HEALTH CARE ACCESS 


Sec. 201. Credit for accountable health plan 
costs. 

Sec. 202. No deduction for employer health 
plan expenses in excess of ac- 
countable health plan costs. 

Sec. 203. Increase in deduction for health 
plan premium expenses of self- 
employed individuals. 

Sec. 204. Deduction for health plan premium 
expenses of individuals. 

Sec. 205. Exclusion from gross income for 
employer contributions to ac- 
countable health plans. 


TITLE IIL-OUTCOMES RESEARCH AND 
PRACTICE GUIDELINE DEVELOPMENT; 
APPLICATION OF GUIDELINES AS 
LEGAL STANDARD 


Sec. 301. Authorization for expansion of 
health services research, 

Sec. 302. Treatment practice guidelines as a 
legal standard. 

TITLE IV—COOPERATIVE AGREEMENTS 
BETWEEN HOSPITALS 

Sec. 401. Purpose. 

Sec. 402. Hospital technology and services 
sharing program. 
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TITLE V—IMPROVED ACCESS TO HEALTH 
CARE FOR RURAL AND UNDERSERVED 
AREAS 

Subtitle A—Revenue Incentives for Practice 

in Rural Areas 

Sec. 501. Revenue incentives for practice in 

rural areas. 
Subtitle B—Public Health Service Act 
Provisions 

National health service corps. 

Establishment of grant program. 

Establishment of new program to 

provide funds to allow federally 
qualified health centers and 
other entities or organizations 
to provide expanded services to 
medically underserved individ- 
uals. 

Rural mental health outreach 

grants. 

Health professions training. 

Sec. 516. Rural health extension networks. 

Sec. 517. Rural managed care cooperatives. 

TITLE VI—MALPRACTICE REFORM 
Sec. 601. Prelitigation screening panel 
grants. 
TITLE VII—HEALTH PROMOTION AND 
DISEASE PREVENTION 


Sec. 701. Disease prevention and health pro- 
motion programs treated as 
medical care. 

Sec. 702. Worksite wellness grant program. 

Sec. 703. Expanding and improving school 
health education. 

TITLE VIII—PRESCRIPTION DRUG COST 
CONTAINMENT 


Sec. 801. Reduction in possessions tax credit 
for excessive pharmaceutical 
inflation. 

TITLE IX—FINANCING 

Sec. 901. Repeal of dollar limitation on 
amount of wages subject to hos- 
pital insurance tax. 

SEC. 2. DEFINITIONS, 

(a) ELIGIBILITY.—As used in this Act: 

(1) ELIGIBLE INDIVIDUAL.—The term eligi- 
ble individual" means, with respect to a 
HPPC area, an individual who— 

(A) is an eligible employee; 

(B) is an eligible resident; or 

(C) an eligible family member of an eligi- 
ble employee or eligible resident. 

(2) ELIGIBLE EMPLOYEE.—The term eligi- 
ble employee" means, with respect to a 
HPPC area, an individual residing in the 
area who is the employee of a small em- 
ployer. 

(3) ELIGIBLE FAMILY MEMBER.—The term 
"eligible family member" means, with re- 
spect to an eligible employee or other prin- 
cipal enrollee, an individual who— 

(AX) is the spouse of the employee or prin- 
cipal enrollee; or 

(ii) is an unmarried dependent child under 
22 years of age; including— 

(D an adopted child or recognized natural 
child; and 

(ID a stepchild or foster child but only if 
the child lives with the employee or prin- 
cipal enrollee in a regular parent-child rela- 
tionship; 


or such an unmarried dependent child re- 
gardless of age who is incapable of self-sup- 
port because of mental or physical disability 
which existed before age 22; 

(B) is a citizen or national of the United 
States, an alien lawfully admitted to the 
United States for permanent residence, or an 
alien otherwise lawfully residing perma- 
nently in the United States under color of 
law; and 


Sec. 511. 
Sec. 512. 
Sec. 513. 


Sec. 514. 


Sec. 515. 
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(C) with respect to an eligible resident, is 
not a medicare-eligible individual. 

(4) ELIGIBLE RESIDENT.— 

(A) IN GENERAL.—The term “eligible resi- 
dent“ means, with respect to а HPPC area, 
an individual who is not an eligible em- 
ployee, is residing in the area, and is a citi- 
zen or national of the United States, an alien 
lawfully admitted for permanent residence, 
and an alien otherwise permanently residing 
in the United States under color of law. 

(B) EXCLUSION OF CERTAIN INDIVIDUALS OF- 
FERED COVERAGE THROUGH A LARGE EM- 
PLOYER.—The term “eligible resident" does 
not include an individual who— 

(i) is covered under an AHP pursuant to an 
offer made under section 105(b)(1)(A); or 

(ii) could be covered under an AHP as the 
principal enrollee pursuant to such an offer 
if such offer had been accepted. 

(C) TREATMENT OF MEDICARE BENE- 
FICIARIES.—The term “eligible resident“ does 
not include a medicare-eligible beneficiary. 

(5) ENROLLEE UNIT.—The term “enrollee 
unit" means one unit in the case of coverage 
on an individual basis or in the case of cov- 
erage on a family basis. 

(6) MEDICARE BENEFICIARY.—The term 
“medicare beneficiary" means an individual 
who is entitled to benefits under part A of 
title XVIII of the Social Security Act, in- 
cluding an individual who is entitled to such 
benefits pursuant to an enrollment under 
section 1818 or 1818A of such Act. 

(T) MEDICARE-ELIGIBLE INDIVIDUAL.—The 
term medicare-eligible individual" means 
an individual who— 

(A) is a medicare beneficiary; or 

(B) is not a medicare beneficiary but is eli- 
gible to enroll under part A or part B of title 
XVIII of the Social Security Act. 

(b) ABBREVIATIONS.—As used in this Act: 

(1) AHP; ACCOUNTABLE HEALTH PLAN.—'The 
terms "accountable health plan" and “АНР” 
mean a health plan registered with the 
Board under section 111(a). 

(2) BOARD.—The term Board“ means the 
Federal Health Board established under sub- 
title C of title I. 

(3) HPPC; HEALTH PLAN PURCHASING COOP- 
ERATIVE.—The terms “health plan purchas- 
ing cooperative" and “НРРС” mean a health 
plan purchasing cooperative established 
under subtitle A of title I. 

(4) CLOSED AND OPEN PLANS.— 

(A) CLOSED.—A plan is "closed" if the plan 
is limited by structure or law to a particular 
employer or industry or is organized on be- 
half of à particular group. A plan maintained 
pursuant to one or more collective bargain- 
ing agreements between one or more em- 
ployee organizations and one or more em- 
ployers shall be considered to be a closed 
plan. 

(B) OPEN.—A plan is “ореп” if the plan is 
not closed (within the meaning of subpara- 
graph (A)). 

(c) OTHER TERMS.—As used in this Act: 

(1) HEALTH PLAN.—The term “health plan" 
means a plan that provides health benefits, 
whether directly, through insurance, or oth- 
erwise, and includes a policy of health insur- 
ance, a contract of a service benefit organi- 
zation, or a membership agreement with a 
health maintenance organization or other 
prepaid health plan, and also includes an em- 
ployee welfare benefit plan or a multiple em- 
ployer welfare plan (as such terms are de- 
fined in section 3 of the Employee Retire- 
ment Income Security Act of 1974). 

(2) SMALL EMPLOYER.— 

(A) IN GENERAL.—Subject to subparagraph 
(B), the term small employer" means an 
employer that normally employed fewer 
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than 100 employees during a typical business 
day in the previous year. 

(B) SPECIAL RULE FOR LARGE EMPLOYERS.— 
Subject to subparagraph (C), the Board shall 
provide a procedure by which, in the case of 
an employer that is not a small employer 
but normally employs fewer than 100 em- 
ployees in a HPPC area (or other locality 
identified by the Board) during а typical 
business day, the employer, upon applica- 
tion, would be considered to be a small em- 
ployer with respect to such employees in the 
HPPC area (or other locality). Such proce- 
dure shall be designed so as to prevent the 
adverse selection of employees with respect 
to which the previous sentence is applied. 

(C) STATE ELECTION.—Subject to section 
101(a)(3), a State may by law, with respect to 
employers іп the State, substitute for 100“ 
in subparagraphs (A) and (B) any greater 
number (not to exceed 10,001), so long as such 
number is applied uniformly to all employers 
in a HPPC area. 

(3) HPPC STANDARD PREMIUM AMOUNT.—The 
term "HPPC standard premium amount” 
means, with respect to an AHP offered by a 
HPPC, the sum of— 

(A) the standard premium amount estab- 
lished by the AHP under section 115, and 

(B) the HPPC overhead amount established 
under section 104(a)(3). 

(4) PREMIUM CLASS.—The term “premium 
class" means a class established under sec- 
tion 115(a)(2). 

(5) STATE.—The term State“ includes the 
District of Columbia, Puerto Rico, the Vir- 
gin Islands, Guam, American Samoa, and the 
Northern Mariana Islands. 

(6) TYPE OF ENROLLMENT.—There are 4 
“types of enrollment”: 

(A) Coverage only of an individual (re- 
ferred to in this Act as enrollment “оп an іп- 
dividual basis“). 

(B) Coverage of an individual and the indi- 
vidual's spouse. 

(C) Coverage of an individual and one 
child. 

(D) Coverage of an individual and more 
than one eligible family member. 


The types of coverage described in subpara- 
graphs (B) through (D) are collectively re- 
ferred to in this Act as enrollment “оп a 
family basis“. 

(7) UNIFORM SET OF EFFECTIVE BENEFITS.— 
The term “uniform set of effective benefits" 
means, for a year, such set of benefits as 
specified by the Board under section 132(a). 

TITLE I—MANAGED COMPETITION IN 
HEALTH CARE PLANS 
SEC. 100. BLOCK GRANT PROGRAM. 

(a) IN GENERAL.—The Secretary shall 
award grants to States to enable such State 
to defray the costs associated with the im- 
plementation and administration of the re- 
quirements of this title in such States. 

(b) AMOUNT OF GRANTS.—The amount of a 
grant awarded to a State under this section 
Shall be determined by the Secretary accord- 
ing to a formula developed by the Secretary 
to take into consideration the population, 
health care availability, and geographic 
make-up of the State as compared to other 
States. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
enable the Secretary to award grants under 
subsection (a), such sums as may be nec- 
essary for each fiscal year. 

Subtitle A—Health Plan Purchasing 
Cooperatives 
SEC. 101. ESTABLISHMENT AND ORGANIZATION; 
HPPC AREAS. 
(a) HPPC AREAS.— 
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(1) IN GENERAL.—For purposes of carrying 
out this title, subject to paragraphs (2) and 
(3), each State shall be considered a HPPC 
area. 

(2) ALTERNATIVE, INTRASTATE AREAS.—Each 
State may provide for the division of the 
State into HPPC areas so long as— 

(A) all portions of each metropolitan sta- 
tistical area in a State are within the same 
HPPC area; and 

(B) the number of individuals residing 
within a HPPC area is not less than 100,000. 

(3) ALTERNATIVE, INTERSTATE AREAS.—In 
accordance with rules established by the 
Board, one or more contiguous States may 
provide for the establishment of a HPPC area 
that includes adjoining portions of the 
States so long as such area, if it includes any 
part of a metropolitan statistical area, in- 
cludes all of such area. In the case of a HPPC 
serving a multi-state area, section 2(c)(2)(C) 
shall only apply to the area if all the States 
encompassed in the area agree to the number 
to be substituted. 

(b) ESTABLISHMENT OF HPPCs,— 

(1) IN GENERAL.—Each State shall provide, 
by legislation or otherwise, for the establish- 
ment by not later than July 1, 1994, as a not- 
for-profit corporation, with respect to each 
HPPC area (specified under subsection (a)) of 
a health plan purchasing cooperative (each 
in this subtitle referred to as a “НРРС”). 

(2) SINGLE ORGANIZATION SERVING MULTIPLE 
HPPC AREAS.—Nothing in this subsection 
shall be construed as preventing— 

(A) a single corporation from being the 
HPPC for more than one HPPC area; or 

(B) a State from coordinating, through a 
single entity, the activities of one or more 
HPPCs in the State. 

(3) INTERSTATE HPPC AREAS.—HPPCs with 
respect to interstate areas specified under 
subsection (a)(3) shall be established in ac- 
cordance with rules of the Board. 

(c) BOARD OF DIRECTORS.—Each HPPC shall 
be governed by a Board of Directors ap- 
pointed by the Governor or other chief exec- 
utive officer of the State (or as otherwise 
provided under State law or by the Board in 
the case of a HPPC described in subsection 
(b)(3)). 

(d) DuTIES OF HPPCs.—Each HPPC shall— 

(1) enter into agreements with accountable 
health plans under section 102; 

(2) enter into agreements with small em- 
ployers under section 103; 

(3) enroll individuals under accountable 
health plans, in accordance with section 104; 

(4) receive and forward adjusted premiums, 
in accordance with section 105, including the 
reconciliation of low-income assistance 
among accountable health plans; 

(5) provide for coordination with other 
HPPCs, in accordance with section 106; and 

(6) carry out other functions provided for 
under this title. 

SEC. 102. AGREEMENTS WITH ACCOUNTABLE 
HEALTH PLANS (AHPS). 

(а) AGREEMENTS.— 

(1) OPEN AHPS.—Each HPPC for a HPPC 
area shall enter into an agreement under 
this section with each open accountable 
health plan registered with the Board under 
subtitle B, that serves residents of the area. 
Each such agreement under this section, be- 
tween an open AHP and a HPPC shall in- 
clude (as specified by the Board) provisions 
consistent with the requirements of the suc- 
ceeding subsections of this section. Except as 
provided in paragraph (3)(A), a HPPC may 
not refuse to enter into such an agreement 
with an open AHP which is registered with 
the Board under subtitle B. 

(2) CLOSED AHPS.—Each HPPC for a HPPC 
area shall enter into a special agreement 
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under this paragraph with each closed AHP 
that serves residents of the area, in order to 
carry out subsection (e). Except as otherwise 
specifically provided, any reference in this 
Act to an agreement under this section shall 
not be considered to be a reference to an 
agreement under this paragraph. 

(3) TERMINATION OF AGREEMENT.—In accord- 
ance with regulations of the Board— 

(A) the HPPC may terminate an agreement 
under paragraph (1) if the AHP's registration 
under subtitle B is terminated or for other 
good cause shown; and 

(B) the AHP may terminate either such 
agreement only upon sufficlent notice in 
order to provide for the orderly enrollment 
of enrollees under other AHPs. 


The Board shall establish a process for the 
termination of agreements under this para- 


graph. 

(b) OFFER OF ENROLLMENT OF INDIVID- 
UALS.— 

(1) IN GENERAL.—Under an agreement under 
this section between an AHP and a HPPC, 
the HPPC shall offer, on behalf of the AHP, 
enrollment in the AHP to eligible individ- 
uals (as defined in section 2(a)(1)) at the ap- 
plicable monthly premium rates (specified 
under section 105(a)). 

(2) TIMING OF OFFER.—The offer of enroll- 
ment shall be available— 

(A) to eligible individuals who are employ- 
ees of small employers, during the 30-day pe- 
riod beginning on the date of commencement 
of employment; and 

(B) to other eligible individuals, at such 
time (including an annual open enrollment 
period specified by the Board) as the HPPC 
shall specify, consistent with section 104(b). 

(c) RECEIPT OF GROSS PREMIUMS.— 

(1) IN GENERAL.—Under an agreement under 
this section between a HPPC and an AHP, 
payment of premiums shall be made, by indi- 
viduals or employers on their behalf, di- 
rectly to the HPPC for the benefit of the 
AHP. 

(2) TIMING OF PAYMENT OF PREMIUMS.—Pre- 
miums shall be payable on a monthly basis 
(or, at the option of an eligible individual de- 
scribed in section 2(a)(2)(B), on a quarterly 
basis) The HPPC may provide for penalties 
and grace periods for late payment. 

(3 АНРв RETAIN RISK OF NONPAYMENT.— 
Nothing in this subsection shall be construed 
as placing upon a HPPC any risk associated 
with failure to make prompt payment of pre- 
miums (other than the portion of the pre- 
mium representing the HPPC overhead 
amount). Each eligible individual who en- 
rolls with an AHP through the HPPC is lia- 
ble to the AHP for premiums. 

(d) FORWARDING OF ADJUSTED PREMIUMS.— 

(1) IN GENERAL.—Under an agreement under 
this section between an AHP and a HPPC, 
subject to section 115(b), the HPPC shall for- 
ward to each AHP in which an eligible indi- 
vidual has been enrolled an amount equal to 
the sum of— 

(A) the standard premium rate (established 
under section 115) received for type of enroll- 
ment, and 

(B) the product of— 

(i) the lowest standard premium rate of- 
fered by an open AHP for the type of enroll- 
ment; and 

(ii) a risk-adjustment factor (determined 
and adjusted in accordance with section 
136(b)). 

(2) PAYMENTS.—Payments shall be made by 
the HPPC under this subsection within a pe- 
riod (specified by the Board and not to ex- 
ceed 7 days) after receipt of the premium 
from the employer of the eligible individual 
or the eligible individual, as the case may 
be. 
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(3) ADJUSTMENTS FOR DIFFERENCES IN NON- 
PAYMENT RATES.—In accordance with rules 
established by the Board, each agreement be- 
tween an AHP and a HPPC under this section 
shall provide that, if a HPPC determines 
that the rates of nonpayment of premiums 
during grace periods established under sub- 
section (c)(2) vary appreciably among AHPs, 
the HPPC shall provide for such adjustments 
in the payments made under this subsection 
as will place each AHP in the same position 
as if the rates of nonpayment were the same. 
SEC. 103. AGREEMENTS WITH EMPLOYERS. 

(a) IN GENERAL.—Each HPPC for a HPPC 
area shall offer each small employer that 
employs individuals in the area the oppor- 
tunity to enter into an agreement under this 
section. Each agreement under this section, 
between an employer and a HPPC shall in- 
clude (as specified by the Board) provisions 
consistent with the requirements specified in 
the succeeding subsections of this section. 

(b) FORWARDING INFORMATION ON ELIGIBLE 
EMPLOYEES.— 

(1) IN GENERAL.—Under an agreement under 
this section between a small employer and a 
HPPC, the employer must forward to the ap- 
propriate HPPC the name and address (and 
other identifying information required by 
the HPPC) of each employee (including part- 
time and seasonal employees). 

(2) APPROPRIATE HPPC.—In this subsection, 
the term “appropriate HPPO“ means the 
HPPC for the principal place of business of 
the employer or (at the option of an em- 
ployee) the HPPC serving the place of resi- 
dence of the employee. 

(c) PAYROLL DEDUCTION.— 

(1) IN GENERAL.—Under an agreement under 
this section between a small employer and a 
HPPC, if the HPPC indicates to the employer 
that an eligible employee is enrolled in an 
AHP through the HPPC, the employer shall 
provide for the deduction, from the employ- 
ee’s wages or other compensation, of the 
amount of the premium due (less any em- 
ployer contribution). In the case of an em- 
ployee who is paid wages or other compensa- 
tion on a monthly or more frequent basis, an 
employer shall not be required to provide for 
payment of amounts to a HPPC other than 
at the same time at which the amounts are 
deducted from wages or other compensation. 
In the case of an employee who is paid wages 
or other compensation less frequently than 
monthly, an employer may be required to 
provide for payment of amounts to a HPPC 
on a monthly basis. 

(2) ADDITIONAL PREMIUMS.—If the amount 
withheld under paragraph (1) is not sufficient 
to cover the entire cost of the premiums, the 
employee shall be responsible for paying di- 
rectly to the HPPC the difference between 
the amount of such premiums and the 
amount withheld. 

(d) LIMITED EMPLOYER OBLIGATIONS.—Noth- 
ing in this section shall be construed as— 

(1) requiring an employer to provide di- 
rectly for enrollment of eligible employees 
under an accountable health plan or other 
health plan; 

(2) requiring the employer to make, or pre- 
venting the employer from making, informa- 
tion about such plans available to such em- 
ployees; or 

(3) requiring the employer to make, or pre- 
venting the employer from making, an em- 
ployer contribution for coverage of such in- 
dividuals under such a plan. 

SEC. 104. nadamo INDIVIDUALS IN ACCOUNT- 
ABLE HEALTH PLANS THROUGH A 
HPPC. 

(a) IN GENERAL.—Each HPPC shall offer in 

accordance with this section eligible individ- 
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uals the opportunity to enroll in an AHP for 
the HPPC area in which the individual re- 
sides. 

(b) ENROLLMENT PROCESS.— 

(1) IN GENERAL.—Each HPPC shall establish 
an enroliment process in accordance with 
rules established by the Board consistent 
with this subsection. 

(2) INITIAL ENROLLMENT PERIOD.—Each eli- 
gible individual, at the time the individual 
first becomes an eligible individual in a 
HPPC area of a HPPC, have an initial enroll- 
ment period (of not less than 30 days) in 
which to enroll in an AHP. 

(3) GENERAL ENROLLMENT PERIOD.—Each 
HPPC shall establish an annual period, of 
not less than 30 days, during which eligible 
individuals may enroll in an AHP or change 
in the AHP in which the individual is en- 
rolled. 

(4) SPECIAL ENROLLMENT PERIODS.—In the 
case of individuals who— 

(A) through marriage, divorce, birth or 
adoption of a child, or similar cir- 
cumstances, experience a change in family 
composition; or 

(B) experience a change in employment 
status (including a significant change in the 
terms and conditions of employment); 
each HPPC shall provide for a special enroll- 
ment period in which the individual is per- 
mitted to change the individual or family 
basis of coverage or the AHP in which the in- 
dividual is enrolled. The circumstances 
under which such special enrollment periods 
are required and the duration of such periods 
shall be specified by the Board. 

(5) TRANSITIONAL ENROLLMENT PERIOD.— 
Each HPPC shall provide for a special transi- 
tional enrollment period (during a period be- 
ginning in the months of October through 
December of 1994 as specified by the Board) 
during which eligible individuals may first 
enroll. 

(c) DISTRIBUTION OF COMPARATIVE INFORMA- 
TION.—Each HPPC shall distribute, to eligi- 
ble individuals and employers, information, 
in comparative form, on the prices, out- 
comes, enrollee satisfaction, and other infor- 
mation pertaining to the quality of the dif- 
ferent AHPs for which it is offering enroll- 
ment. Each HPPC also shall make such in- 
formation available to other interested per- 
sons. 

(d) PERIOD OF COVERAGE.— 

(1) INITIAL. ENROLLMENT PERIOD.—In the 
case of an eligible individual who enrolls 
with an AHP through a HPPC during an ini- 
tial enrollment period, coverage under the 
plan shall begin on such date (not later than 
the first day of the first month that begins 
at least 15 days after the date of enrollment) 
as the Board shall specify. 

(2) GENERAL ENROLLMENT PERIODS.—In the 
case of an eligible individual who enrolls 
with an AHP through a HPPC during a gen- 
eral enrollment period, coverage under the 
plan shall begin on the lst day of the Ist 
month beginning at least 15 days after the 
end of such period. 

(3) SPECIAL ENROLLMENT PERIODS.— 

(A) IN GENERAL.—In the case of an eligible 
individual who enrolls with an AHP during a 
special enrollment period described in sub- 
section (0)(4), coverage under the plan shall 
begin on such date (not later than the first 
day of the first month that begins at least 15 
days after the date of enrollment) as the 
Board shall specify, except that coverage of 
family members shall begin as soon as pos- 
sible on or after the date of the event that 
gives rise to the special enrollment period. 

(B) TRANSITIONAL SPECIAL ENROLLMENT PE- 
RIOD.—In the case of an eligible individual 
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who enrolis with an AHP during the transi- 
tional special enrollment period described in 
subsection (b)5), coverage under the plan 
shall begin on January 1, 1995. 

(4) MINIMUM PERIOD OF ENROLLMENT.—In 
order to avoid adverse selection, each HPPC 
may require, consistent with rules of the Na- 
tional Board, that enrollments with AHPs be 
for not less than a specified minimum enroll- 
ment period (with exceptions permitted for 
such exceptional circumstances as the Board 
may recognize). 


SEC. 105. RECEIPT OF PREMIUMS. 


(a) ENROLLMENT CHARGE.—The amount 
charged by a HPPC for coverage under an 
AHP in a HPPC area is equal to the sum of— 

(1) the standard premium rate established 
by the AHP under section 115 for such cov- 
erage; and 

(2) the HPPC overhead amount established 
under subsection (b)(3) for enrollment of in- 
dividuals in the HPPC area. 


(b) HPPC OVERHEAD AMOUNT.— 

(1) HPPC BUDGET.—Each HPPC shall estab- 
lish a budget for each year for each HPPC 
area in accordance with regulations estab- 
lished by the Board. 

(2 HPPC OVERHEAD PERCENTAGE.—The 
HPPC shall compute for each HPPC area an 
overhead percentage which, when applied to 
the standard premium amount for individual 
coverage for each enrollee unit, will provide 
for revenues equal to the budget for the 
HPPC area for the year. Such percentage 
may in no case exceed 5 percentage points. 

(3 HPPC OVERHEAD AMOUNT.—The HPPC 
overhead amount for enrollment, whether on 
an individual or family basis, in an AHP for 
a HPPC area for a month is equal to the ap- 
plicable HPPC overhead percentage (com- 
puted under paragraph (2)) multiplied by the 
standard premium amount for individual 
coverage under the AHP for the month. 


SEC. 106. COORDINATION AMONG HPPCS. 


(a) IN GENERAL.—The Board shall establish 
rules consistent with this section for coordi- 
nation among HPPCs in cases where small 
employers are located in one HPPC area and 
their employees reside in a different HPPC 
area (and are eligible for enrollment with 
AHPs located in the other area). 


(b) COORDINATION RULES.—Under the rules 
established under subsection (a)(1)— 

(1) HPPC FOR EMPLOYER.—The HPPC for 
the principal place of business of a small em- 
ployer shall be responsible— 

(A) for providing information to the em- 
ployer's employees on AHPs for areas in 
which employees reside; 

(B) i) for enrolling employees under the 
AHP selected (even if the AHP selected is 
not in the same HPPC area as the HPPC) and 
(ii) if the AHP chosen is not in the same 
HPPC area as the HPPC, for forwarding the 
enrollment information to the HPPC for the 
area in which the AHP selected is located; 
and 

(C) in the case of premiums to be paid 
through payroll deduction, to receive such 
premiums and forward them to the HPPC for 
the area in which the AHP selected is lo- 
cated. 

(2) HPPC FOR EMPLOYEE RESIDENCE.—The 
HPPC for the HPPC area in which an em- 
ployee resides shall be responsible for provid- 
ing other HPPCs with information concern- 
ing AHPs being offered in other HPPC areas 
within the State. 
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Subtitle B—Accountable Health Plans (AHPs) 
PART 1—REQUIREMENTS FOR ACCOUNTABLE 
HEALTH PLANS 
SEC. 111. REGISTRATION PROCESS; QUALIFICA- 

TIONS. 


(a) IN GENERAL.—The Board shall provide a 
process whereby a health plan (as defined in 
section 2(сХ1)) may be registered with the 
Board by its sponsor as an accountable 
health plan. 

(b) QUALIFICATIONS.—In order to be eligible 
to be registered, a plan must— 

(1) provide, in accordance with section 112, 
for coverage of the uniform set of effective 
benefits specified by the Board; 

(2) provide, in accordance with section 113, 
for the collection and reporting to the Board 
of certain information regarding its enroll- 
ees and provision of services; 

(3) not discriminate in enrollment or bene- 
fits, as required under section 114; 

(4) establish standard premiums for the 
uniform set of effective benefits, in accord- 
ance with section 115; 

(5) meet financial solvency requirements, 
in accordance with section 116; 

(6) provide for effective grievance proce- 
dures and restrict certain physician incen- 
tive plans, in accordance with section 117; 
and 

(7) in the case of an open plan (as defined 
in section 2(b)(4)(B)), meet certain additional 
requirements under section 118 (relating to 
acceptance of enrollees and participation as 
a plan under the medicare program under the 
Social Security Act and under the Federal 
employees health benefits program). 

(c) MINIMUM SIZE FOR CLOSED PLANS.—No 
plan may be registered as a closed AHP 
under this section unless the plan covers at 
least a number of employees greater than 
the applicable number of employees specified 
in section 2(c)(2). 

(d) MEDICARE REQUIREMENT.—No plan may 
be registered as an AHP under this section 
unless the plan— 

(1) meets the requirement of section 118(c); 
or 

(2) provides for payment of the medicare 
adjustment amount under section 119. 

SEC. 112. SPECIFIED UNIFORM SET OF EFFEC- 
TIVE BENEFITS. 


(a) BENEFITS.—The Board shall not accept 
the registration of a health plan as an ac- 
countable health plan unless, subject to sub- 
section (b), the plan— 

(1) offers only the uniform set of effective 
benefits, specified by Board under section 
132(а); 

(2) has entered into arrangements with а 
sufficient number and variety of providers to 
provide for its enrollees the uniform set of 
effective benefits without imposing cost- 
sharing in excess of the cost-sharing de- 
scribed in paragraph (3); 

(3A) provides, subject to subsection (с), 
for imposition of uniform cost-sharing (such 
as deductibles and copayments), specified 
under such subsection as part of such set of 
benefits; and 

(B) does not permit providers participating 
in the plan under paragraph (2) to charge for 
covered services amounts in excess of such 
cost-sharing; and 

(4) provides, in the case of individuals cov- 
ered under more than one accountable health 
plan, for coordination of coverage under such 
plans in an equitable manner. 

(b) TREATMENT OF ADDITIONAL BENEFITS.— 

(1) IN GENERAL.—Subject to paragraph (2), 
subsection (a) shall not be construed as pre- 
venting an AHP from offering benefits in ad- 
dition to the uniform set of effective benefits 
or for reducing the cost-sharing below the 
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uniform cost-sharing, if such additional ben- 
efits or reductions in cost-sharing are of- 
fered, and priced, separately from the bene- 
fits described in subsection (a). 

(2) No DUPLICATIVE BENEFITS.—An AHP 
‘may not offer under paragraph (1) any addi- 
tional benefits that has the effect of dupli- 
cating the benefits required under subsection 
(a). 

SEC. 113. COLLECTION AND PROVISION OF 
STANDARDIZED INFORMATION. 

(a) PROVISION OF INFORMATION.— 

(1) IN GENERAL.—Each AHP must provide 
the Board (at a time, not less frequently 
than annually, and in an electronic, stand- 
ardized form and manner specified by the 
Board) such information as the Board deter- 
mines to be necessary, consistent with this 
subsection and section 137, to evaluate the 
performance of the AHP in providing the 
uniform set of effective benefits to enrollees. 

(2) INFORMATION TO BE INCLUDED.—Subject 
to paragraph (3), information to be reported 
under this subsection shall include at least 
the following: 

(A) Information on the characteristics of 
enrollees that may affect their need for or 
use of health services. 

(B) Information on the types of treatments 
and outcomes of treatments with respect to 
the clinical health, functional status, and 
well-being of enrollees. 

(C) Information on enrollee satisfaction, 
based on standard surveys prescribed by the 
Board. 

(D) Information on health care expendi- 
tures, volume and prices of procedures, and 
use of specialized centers of care (for which 
information is submitted under section 138). 

(E) Information on the flexibility per- 
mitted by plans to enrollees in their selec- 
tion of providers. 

(3) SPECIAL TREATMENT.—The Board may 
waive the provision of such information 
under paragraph (2), or require such other in- 
formation, as the Board finds appropriate in 
the case of newly established AHP for which 
such information is not available. 

(b) CONDITIONING CERTAIN PROVIDER РАҮ- 
MENTS.— 

(1) IN GENERAL.—In order to assure the col- 
lection of all information required from the 
direct providers of services for which bene- 
fits are available through an AHP, each AHP 
may not provide payment for services (other 
than emergency services) furnished by a pro- 
vider to meet the uniform set of effective 
benefits unless the provider has given the 
AHP (or has given directly to the National 
Board) standard information (specified by 
the Board) respecting the services. 

(2) FORWARDING INFORMATION.—If informa- 
tion under paragraph (1) is given to the AHP, 
the AHP is responsible for forwarding the in- 
formation to the Board. 

SEC. 114. PROHIBITION OF DISCRIMINATION 
BASED ON HEALTH STATUS FOR 
CERTAIN CONDITIONS; LIMITATION 
ON PRE-EXISTING CONDITION EX- 
CLUSIONS. 

(a) IN GENERAL.—Except as provided under 
subsection (b), an AHP may not deny, limit, 
or condition the coverage under (or benefits 
of) the plan based on the health status, 
claims experience, receipt of health care, 
medical history, or lack of evidence of insur- 
ability, of an individual. 

(b) TREATMENT OF PREEXISTING CONDITION 
EXCLUSIONS FOR SERVICES.— 

(1) IN GENERAL.—Subject to the succeeding 
provisions of this subsection, an AHP may 
exclude coverage with respect to services re- 
lated to treatment of a preexisting condi- 
tion, but the period of such exclusion may 
not exceed 6 months beginning on the date of 
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coverage under the plan. The exclusion of 
coverage shall not apply to services fur- 
nished to newborns and to pregnant women. 

(2) CREDITING OF PREVIOUS COVERAGE.— 

(A) IN GENERAL.—An AHP shall provide 
that if an enrollee is in a period of continu- 
ous coverage (as defined in subparagraph 
(B)(i)) as of the date of initial coverage under 
such plan, any period of exclusion of cov- 
erage with respect to a preexisting condition 
for such services or type of services shall be 
reduced by 1 month for each month in the 
period of continuous coverage. 

(B) DEFINITIONS.—As used in this para- 
graph: 

(i) PERIOD OF CONTINUOUS COVERAGE.—The 
term period of continuous coverage" means 
the period beginning on the date an individ- 
ual is enrolled under an AHP (or, before July 
1, 1994, under any health plan that provides 
benefits with respect to such services) and 
ends on the date the individual is not so en- 
rolled for a continuous period of more than 3 
months. 

(ii) PREEXISTING CONDITION.—The term 
“preexisting condition" means, with respect 
to coverage under an AHP, a condition which 
has been diagnosed or treated during the 3- 
month period ending on the day before the 
first date of such coverage (without regard 
to any waiting period). 

(3) LIMITATION.—This subsection shall not 
apply to treatment which is not within the 
uniform set of effective benefits. 

SEC. 115. USE OF STANDARD PREMIUMS. 

(a) STANDARD PREMIUMS FOR OPEN AHPS.— 

(1) IN GENERAL.—Subject to subsection (b), 
each open AHP shall establish a standard 
premium for the uniform set of effective ben- 
efits within each HPPC area in which the 
plan is offered. The amount of premium ap- 
plicable for all individuals within a premium 
class (established under paragraph (2)) is the 
standard premium amount multiplied by the 
premium class factor specified by the Board 
for that class under paragraph (2)(B). Within 
a HPPC area for individuals within a pre- 
mium class, the standard premium for all in- 
dividuals in the class shall be the same. 

(2) PREMIUM CLASSES.— 

(A) IN GENERAL.—The Board shall establish 
premium classes— 

(i) based on types of enrollment (described 
in section 2(c)(6)); and 

(ii) within each type of enrollment, based 
on age of principal enrollee. 


In carrying out clause (ii), the Board shall 
establish reasonable age bands within which 
premium amounts will not vary for a type of 
enrollment. 

(B) PREMIUM CLASS FACTORS.— 

(i) IN GENERAL.—For each premium class 
established under subparagraph (A), the 
Board shall establish a premium class factor 
that reflects, subject to clause (ii), the rel- 
ative actuarial value of benefits for that 
class compared to the actuarial value of ben- 
efits for an average class. 

(ii) LIMIT ON VARIATION IN PREMIUM CLASS 
FACTORS.—The highest premium class factor 
may not exceed twice the lowest premium 
class factor and the weighted average of the 
premium class factors shall be 1. 

(3) METHODOLOGY.—Standard premiums are 
subject to adjustment in accordance with 
section 102(d)(1). 

(b) LIMITATION ON PREMIUM INCREASES.— 

(1) BOARD AcTION.—The Board shall estab- 
lish annual limits on the permissible per- 
centage rate of increase for premiums with 
respect to AHP's providing the uniform set 
of effective benefits. 

(2) INCREASES.—Annual increases in pre- 
miums for an AHP may not exceed the per- 
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centage limit established by the Board under 
paragraph (1). 
SEC. 116. FINANCIAL SOLVENCY REQUIREMENTS. 

(a) SOLVENCY PROTECTION.— 

(1) FOR INSURED PLANS.—In the case of an 
AHP that is an insured plan (as defined by 
the Board) and is issued in a State, in order 
for the plan to be registered under this sub- 
title the Board must find that the State has 
established satisfactory protection of enroll- 
ees with respect to potential insolvency. 

(2) FOR OTHER PLANS.—In the case of an 
AHP that is not an insured plan, the Board 
may require the plan to provide for such 
bond or provide other satisfactory assur- 
ances that enrollees under the plan are pro- 
tected with respect to potential insolvency 
of the plan. 

(b) PROTECTION AGAINST PROVIDER 
CLAIMS.—In the case of a failure of an AHP 
to make payments with respect to the uni- 
form set of basic benefits, under standards 
established by the Board, an individual who 
is enrolled under the plan is not liable to any 
health care provider or practitioner with re- 
spect to the provision of health services 
within such uniform set for payments in ex- 
cess of the amount for which the enrollee 
would have been liable if the plan were to 
have made payments in a timely manner. 
SEC. 117. GRIEVANCE MECHANISMS; ENROLLEE 

PROTECTIONS; WRITTEN POLICIES 
AND PROCEDURES RESPECTING AD- 
VANCE DIRECTIVES; AGENT COM- 
MISSIONS. 

(a) EFFECTIVE GRIEVANCE PROCEDURES.— 
Each AHP shall provide for effective proce- 
dures for hearing and resolving grievances 
between the plan and individuals enrolled 
under the plan, which procedures meet 
standards specified by the Board. 

(b) RESTRICTION ON CERTAIN PHYSICIAN IN- 
CENTIVE PLANS.— 

(1) IN GENERAL.—A health plan may not be 
registered as an AHP if it operates a physi- 
cian incentive plan (as defined in paragraph 
(2)) unless the requirements specified in 
clauses (i) through (iii) of section 
1876(i)(8)(A) of the Social Security Act are 
met (in the same manner as they apply to el- 
igible organizations under section 1876 of 
such Act). 

(2) PHYSICIAN INCENTIVE PLAN DEFINED.—In 
this subsection, the term ''physician incen- 
tive plan" means any compensation or other 
financial arrangement between the AHP and 
& physician or physician group that may di- 
rectly or indirectly have the effect of reduc- 
ing or limiting services provided with re- 
spect to individuals enrolled under the plan. 

(c) WRITTEN POLICIES AND PROCEDURES RE- 
SPECTING ADVANCE DIRECTIVES.—A health 
plan may not be registered as an AHP unless 
the plan meets the requirements of section 
1866( of the Social Security Act (relating to 
maintaining written policies and procedures 
respecting advance directives), insofar as 
such requirements would apply to the plan if 
the plan were an eligible organization. 

(d) PAYMENT OF AGENT COMMISSIONS.—An 
AHP— 

(1) may pay a commission or other remu- 
neration to an agent or broker in marketing 
the plan to individuals or groups; but 

(2) may not vary such remuneration based, 
directly or indirectly, on the anticipated or 
actual claims experience associated with the 
group or individuals to which the plan was 
sold. 

SEC. 118. 9 REQUIREMENTS OF OPEN 


(a) REQUIREMENT OF AGREEMENT WITH 
HPPC.—In the case of a health plan which is 
an open plan (as defined іп section 


January 27, 1993 


191(b(4XB)), in order to be registered as an 
AHP the plan must have in effect an agree- 
ment (described in section 102) with each 
HPPC for each HPPC area in which it is of- 
fered. 

(b) REQUIREMENT OF OPEN ENROLLMENT.— 

(1) IN GENERAL.—In the case of a health 
plan which is an open health plan, in order 
to be registered as an AHP the plan must, 
subject to paragraph (3), not reject the en- 
rollment of any eligible individual whom a 
HPPC is authorized to enroll under an agree- 
ment referred to in subsection (a) if the indi- 
vidual applies for enrollment during an en- 
rollment period. 

(2) LIMITATION ON TERMINATION.—Subject to 
paragraph (3), coverage of eligible individ- 
uals under an open AHP may not be refused 
nor terminated except for— 

(A) nonpayment of premiums; 

(B) fraud or misrepresentation; or 

(C) termination of the plan at the end of a 
year (after notice and in accordance with 
standards established by the Board). 

(3) TREATMENT OF NETWORK PLANS.— 

(A) GEOGRAPHIC LIMITATIONS.— 

(i) IN GENERAL.—An AHP which is a net- 
work plan (as defined in subparagraph (D)) 
may deny coverage under the plan to an eli- 
gible individual who is located outside a 
service area of the plan, but only if such de- 
nial is applied uniformly, without regard to 
health status or insurability of individuals. 

(ii) SERVICE AREAS.—The Board shall estab- 
lish standards for the designation by net- 
work plans of service areas in order to pre- 
vent discrimination based on health status 
of individuals or their need for health serv- 
ices. 

(B) SIZE LIMITS.—Subject to subparagraph 
(C), an AHP which is a network plan may 
apply to the Board to cease enrolling eligible 
individuals under the AHP (or in a service 
area of the plan) if— 

(i) it ceases to enroll any new eligible indi- 
viduals; and 

(ii) it can demonstrate that its financial or 
administrative capacity to serve previously 
covered groups or individuals (and additional 
individuals who will be expected to enroll be- 
cause of affiliation with such previously cov- 
ered groups or individuals) will be impaired 
if it is required to enroll other eligible indi- 
viduals. 

(C) FIRST-COME-FIRST-SERVED.—A network 
plan is only eligible to exercise the limita- 
tions provided for in subparagraphs (A) and 
(B) if it provides for enrollment of eligible 
individuals on a first-come-first-served basis. 

(D) NETWORK PLAN.—In this paragraph, the 
term “network plan" means an eligible orga- 
nization (as defined in section 1876(b) of the 
Social Security Act) and includes a similar 
organization, specified in regulations of the 
Board, as requiring a limitation on enroll- 
ment of employer groups or individuals due 
to the manner in which the organization pro- 
vides health care services. 

(c) REQUIREMENT OF PARTICIPATION IN MED- 
ICARE RISK-BASED CONTRACTING.— 

(1) IN GENERAL.—In the case of a health 
plan which is an open health plan and which 
is an eligible organization (as defined in sec- 
tion 1876(b) of the Social Security Act), in 
order to be registered as an AHP the plan 
must enter into a risk-sharing contract 
under section 1876 of the Social Security Act 
for the offering of benefits to medicare bene- 
ficiaries in accordance with such section. 

(2) EXPANSION OF MEDICARE SELECT PRO- 
GRAM.—Subsection (c) of section 4358 of the 
Omnibus Budget Reconciliation Act of 1990 
(104 Stat. 1388-137) is amended by striking 
"only apply in 15 States“ and all that fol- 
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lows through the end and inserting “оп and 
after January 1, 1992.”. 

(d) PARTICIPATION IN FEHBP.— 

(1) IN GENERAL.—In the case of a health 
plan which is an open health plan, in order 
to be registered as an AHP the plan must 
have entered into an agreement with the Of- 
fice of Personnel Management to offer a 
health plan to Federal employees and annu- 
itants, and family members, under the Fed- 
eral Employees Health Benefits Program 
under chapter 89 of title 5, United States 
Code, under the same terms and conditions 
offered by the AHP for enrollment of individ- 
uals and small employers through HPPCs. 

(2) CHANGE IN CONTRIBUTION AND OTHER 
FEHBP RULES,—Notwithstanding any other 
provision of law, effective January 1, 1994— 

(A) enrollment shall not be permitted 
under a health benefits plan under chapter 89 
of title 5, United States Code, unless the plan 
is an AHP, and 

(B) the amount of the Federal Government 
contribution under such chapter— 

(i) for any premium class shall be the same 
for all AHPs in a HPPC area, 

(ii) for any premium class shall not exceed 
the base individual premium (as defined in 
section 20%c)(3)), and 

(iii) in the aggregate for any fiscal year 
shall be equal to the aggregate amount of 
Government contributions that would have 
been made but for this section. 


SEC. 119. ADDITIONAL REQUIREMENT OF CER- 
TAIN AHPS. 

(a) MEDICARE ADJUSTMENT PAYMENT RE- 
QUIRED.—Each AHP which does not meet the 
requirement of section 148(c) shall provide 
for payment to the Board of such amounts as 
may be required as to put the plan in the 
same financial position as the AHP would be 
in if it met such requirement. 

(b) REDISTRIBUTION OF PAYMENTS TO 
PLANS.—The Board shall provide for the dis- 
tribution among AHPs meeting the require- 
ment of section 148(c) of amounts paid under 
subsection (a) in such manner as reflects the 
relative financial impact of such require- 
ment among such plans. 

PART 2—PREEMPTION OF STATE LAWS FOR 

ACCOUNTABLE HEALTH PLANS 
SEC. 120. PREEMPTION FROM STATE BENEFIT 
MANDATES. 

Effective as of January 1, 1994, no State 
shall establish or enforce any law or regula- 
tion that— 

(1) requires the offering, as part of an AHP, 
of any services, category of care, or services 
of any class or type of provider that is dif- 
ferent from the uniform set of effective bene- 
fits; 

(2) specifies the individuals to be covered 
under an AHP or the duration of such cov- 
erage; or 

(3) requires a right of conversion from a 
group health plan that is an AHP to an indi- 
vidual health plan. 

SEC. 121. PREEMPTION OF STATE LAW RESTRIC- 
TIONS ON NETWORK PLANS. 

(a) LIMITATION ON RESTRICTIONS ON NET- 
WORK PLANS.—Effective as of January 1, 
1994— 

(1) A State may not by law or regulation 
prohibit or unreasonably limit a network 
plan from including incentives for enrollees 
to use the services of participating providers. 

(2) A State may not prohibit or unreason- 
ably limit a network plan from limiting cov- 
erage of services to those provided by à par- 
ticipating provider. 

(ЗХА) Subject to subparagraph (B), a State 
may not prohibit or unreasonably limit the 
negotiation of rates and forms of payments 
for providers under a network plan. 
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(B) Subparagraph (A) shall not apply where 
the amount of payments with respect to a 
category of services or providers is estab- 
lished under a Statewide system applicable 
to all non-Federal payors with respect to 
such services or providers. 

(4) A State may not prohibit or unreason- 
ably limit a network plan from limiting the 
number of participating providers. 

(5) A State may not prohibit or unreason- 
ably limit a network plan from requiring 
that services be provided (or authorized) by a 
practitioner selected by the enrollee from a 
list of available participating providers. 

(b) DEFINITIONS.—As used in this section: 

(1) NETWORK PLAN.—The term network 
plan" means an AHP— 

(A) which— 

(i) limits coverage of the uniform set of 
basic benefits to those provided by partici- 
pating providers; or 

(ii) provides, with respect to such services 
provided by persons who are not participat- 
ing providers, for deductibles or other cost- 
sharing which are in excess of those per- 
mitted under the uniform set of basic bene- 
fits for participating providers; 

(B) which has a sufficient number and dis- 
tribution of participating providers to assure 
that the uniform set of basic benefits is— 

(i) available and accessible to each en- 
rollee, within the area served by the plan, 
with reasonable promptness and in a manner 
which assures continuity; and 

(ii) when medically necessary, available 
and accessible 24 hours a day and seven days 
a week; and 

(C) which provides benefits for the uniform 
set of basic benefits not furnished by partici- 
pating providers if the services are medically 
necessary and immediately required because 
of an unforeseen illness, injury, or condition. 

(2) PARTICIPATING PROVIDER.—The term 
"participating provider“ means an entity or 
individual which provides, sells, or leases 
health care services under a contract with a 
network plan, which contract does not per- 
mit— 

(A) cost-sharing in excess of the cost-shar- 
ing permitted under the uniform set of basic 
benefits with respect to basic benefits; and 

(B) any enrollee charges (for such services 
covered under such set) in excess of such 
cost-sharing. 

SEC. 122. PREEMPTION OF STATE LAWS RE- 
STRICTING UTILIZATION REVIEW 
PROGRAMS. 

(a) IN GENERAL.—Effective January 1, 1994, 
no State law or regulation shall prohibit or 
regulate activities under a utilization review 
program (as defined in subsection (b)). 

(b) UTILIZATION REVIEW PROGRAM DE- 
FINED.—In this section, the term “utilization 
review program" means a system of review- 
ing the medical necessity and appropriate- 
ness of patient services (which may include 
inpatient and outpatient services) using 
specified guidelines. Such a system may in- 
clude preadmission certification, the appli- 
cation of practice guidelines, continued stay 
review, discharge planning, preauthorization 
of ambulatory procedures, and retrospective 
review. 

Subtitle C—Federal Health Board 


SEC. 131. ESTABLISHMENT OF FEDERAL HEALTH 
BOARD. 


(a) IN GENERAL.—There is hereby estab- 
lished a Federal Health Board. 

(b) COMPOSITION AND TERMS.— 

(1) APPOINTMENT.—The Board'shall be com- 
posed of 5 members appointed by the Presi- 
dent by and with the advice and consent of 
the Senate. In appointing members to the 
Board, the President shall provide that all 


1400 


members shall demonstrate experience with 
and knowledge of the health care system. 

(2) CHAIRPERSON.—The President shall des- 
ignate one of the members to be Chairperson 
of the Board. 

(3) TERMS.—Each member of the Board 
shall be appointed for a term of 7 years, ex- 
cept that, of the members first appointed, 1 
shall each be appointed for terms of 3, 4, 5, 6, 
and 7 years, as designated by the President 
at the time of appointment. Members ap- 
pointed to fill vacancies shall serve for the 
remainder of the terms of the vacating mem- 
bers. 

(4) PARTY AFFILIATION.—Not more than 3 
members of the Board shall be of the same 
political party. 

(5) OTHER EMPLOYMENT PROHIBITED.—A 
member of the Board may not, during the 
term as a member, engage in any other busi- 
ness, vocation, profession, or employment. 

(6) QUORUM.—Three members of the Board 
shall constitute a quorum, except that 2 
members may hold hearings. 

(7) MEETINGS.—The Board shall meet at the 
call of the Chairman or 3 members of the 
Board. 

(8) COMPENSATION.—Each member of the 
Board shall be entitled to compensation at 
the rate provided for level II of the Executive 
Schedule, subject to such amounts as are 
provided in advance in appropriation Acts. 

(c) PERSONNEL.— 

(1) ІМ GENERAL.—The Board shall appoint 
an Executive Director and such additional 
officers and employees as it considers nec- 
essary to carry out its functions under this 
Act. Except as otherwise provided in any 
other provision of law, such officers and em- 
ployees shall be appointed, and their com- 
pensation shall be fixed, in accordance with 
title 5, United States Code. 

(2) EXPERTS AND CONSULTANTS.—The Board 
may procure the services of experts and con- 
sultants in accordance with the provisions of 
section 3109 of title 5, United States Code. 

(d) MISCELLANEOUS PROVISIONS.— 

(1) GIFTS, BEQUESTS, AND DEVISES.—The 
Board may accept, use, and dispose of gifts, 
bequests, or devises of services or property 
for the purpose of aiding or facilitating its 
work, 

(2) MaILS.—The Board may use the United 
States mails in the same manner and under 
the same conditions as other departments 
and agencies of the United States. 

SEC. 132. SPECIFICATION OF UNIFORM SET OF 
EFFECTIVE BENEFITS. 

(a) SPECIFICATION OF UNIFORM SET OF EF- 
FECTIVE BENEFITS.— 

(1) IN GENERAL.—The Board shall specify, 
by not later than October 1 of each year (be- 
ginning with 1993), the uniform set of effec- 
tive benefits to apply under this title for the 
following year. 

(2) SPECIFICATION OF HEALTH CARE CONDI- 
TIONS.— 

(A) IN GENERAL.—Such benefits shall in- 
clude the full range of legally authorized 
treatment for any health condition for which 
the Board determines a treatment has been 
shown to reasonably improve or significantly 
ameliorate the condition. The Board may ex- 
clude health conditions the treatment of 
which do not impact on clinical health or 
functional] status of individuals. 

(B) COVERAGE OF CLINICAL PREVENTIVE 
SERVICES.—Such benefits shall include the 
full range of effective clinical preventive 
services (including appropriate screening, 
counseling, and immunization and 
chemoprophylaxis), specified by the Board, 
appropriate to age and other risk factors. 

(C) COVERAGE FOR PERSONS WITH SEVERE 
MENTAL ILLNESS.—The Board shall establish 
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guidelines concerning nondiscrimination to- 
wards individuals with severe mental ill- 
nesses and coverage for the treatment of se- 
vere mental illnesses. Such guidelines shall 
ensure that coverage of such individuals is 
equitable and commensurate with the cov- 
erage provided to other individuals. 

(D) EXCLUSION FOR INEFFECTIVE TREAT- 
MENTS.—The Board may exclude from the 
benefits such treatments as the Board deter- 
mines, based on clinical information, have 
not been reasonably shown to improve a 
health condition or significantly ameliorate 
a health condition. Except as specifically ex- 
cluded, the actual specific treatments, proce- 
dures, and care (such as the use of particular 
providers or services) which may be used 
under a plan or be used with respect to 
health conditions shall be left up to the plan. 

(E) NONDISCRIMINATION.—In determining 
the uniform set of effective benefits, the 
Board shall not discriminate against individ- 
uals with serious mental illnesses. 

(3) DEDUCTIBLES AND COST-SHARING.— 

(A) IN GENERAL.—Subject to subparagraph 
(B), such set shall include uniform 
deductibles and cost-sharing associated with 
such benefits. 

(B) TREATMENT OF NETWORK PLANS.—In the 
case of a network plan (as defined in section 
121(b)), the plan may provide for charging 
deductibles and cost-sharing in excess of the 
uniform deductibles and cost-sharing under 
subparagraph (A) in the case of services pro- 
vided by providers that are not participating 
providers (as defined in such section). 

(b) BASIS FOR BENEFITS.—In establishing 
such set, the Board shall judge medical 
treatments, procedures, and related health 
services based on— 

(1) their effectiveness in improving the 
health status of individuals; and 

(2) their long-term impact on maintaining 
and improving health and productivity and 
on reducing the consumption of health care 
services, 

(c) BASIS FOR COST-SHARING.—In establish- 
ing cost-sharing that is part of the uniform 
set of effective benefits, the Board shall— 

(1) include only such cost-sharing as will 
restrain consumers from seeking unneces- 
sary services; 

(2) not impose cost-sharing for covered 
clinical preventive services; 

(3) balance the effect of the cost-sharing in 
reducing premiums and in affecting utiliza- 
tion of appropriate services; and 

(4) limit the total cost-sharing that may be 
incurred by an individual (or enrollee unit) 
in a year. 

SEC. 133. HEALTH BENEFITS AND DATA STAND- 
ARDS BO. » 

(a) ESTABLISHMENT.—The Board shall pro- 
vide for the initial organization, as a non- 
profit corporation in the District of Colum- 
bia, of the Health Benefits and Data Stand- 
ards Board (in this section referred to as the 
“Benefits and Data Board"), under the direc- 
tion of a board of directors consisting of 5 di- 
rectors. 

(b) APPOINTMENT OF DIRECTORS.— 

(1) SOLICITATION.—The Board shall solicit 
nominations for the initial board of directors 
of the Benefits and Data Board from organi- 
zations that represent the various groups 
with an interest in the health care system 
and the functions of the Board. 

(2) CONTINUATION.—The by-laws of the Ben- 
efits and Data Board shall provide for the 
board of directors subsequently to be ap- 
pointed by the board in a manner that en- 
sures a broad range of representation of 
through groups with an interest in providing 
and purchasing health care. 
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(3) TERMS OF DIRECTORS.—The term of each 
member of the board of directors shall be for 
7 years, except that in order to provide for 
staggered terms, the terms of the members 
initially appointed shall be for 3, 4, 5, 6, and 
7 years. In the case of a vacancy by death or 
resignation, the replacement shall be ap- 
pointed for the remainder of the term. No in- 
dividual may serve as a director of the board 
for more than 14 years. 

(c) FUNCTIONS.— 

(1) IN GENERAL.—The Benefits and Data 
Board shall make recommendations to the 
Board concerning each of the following: 

(A) The uniform set of effective benefits. 

(B) The standards for information collec- 
tion from AHPs. 

(C) Auditing standards to ensure the accu- 
racy of such information. 


Before making recommendations concerning 
the standards described in subparagraph (B), 
the Benefits and Data Board shall consult 
with the Agency for Health Care Policy and 
Research regarding the Agency's need for in- 
formation in performing its activities. 

(2) ASSESSMENTS.—The Benefits and Data 
Board shall provide the Board with its as- 
sessment of— 

(A) medical technology; 

(B) practice variations; 

(C) the effectiveness of medical practices 
and drug therapies based on research per- 
formed by the Agency for Health Care Policy 
and Research; 

(D) information from clinical and epi- 
demiologic studies; and 

(E) information provided by AHPs, includ- 
ing AHP-specific information on clinical 
health, functional status, well-being, and 
plan satisfaction of enrolled individuals. 

(3) NATIONAL HEALTH DATA SYSTEM.—The 
Benefits and Data Board shall provide the 
Board with its assistance in the development 
of the standards for the national data report- 
ing system under section 137. 

(d) FUNDING.— 

(1) IN GENERAL,—In order to provide fund- 
ing for the Benefits and Data Board, the Na- 
tional Health Board shall establish an an- 
nual registration fee for AHPs which is im- 
posed on a per-covered-individual-basis and 
is sufficient, in the aggregate, to provide 
each year for not more than the amount 
specified in paragraph (2) for the operation of 
the Benefits and Data Board. 

(2) AMOUNT OF FUNDS.—The amount speci- 
fied in this paragraph for each of fiscal years 
1994 and 1995, is $50,000,000, and, for each suc- 
ceeding fiscal year, is $25,000,000. 

SEC. 134. HEALTH PLAN STANDARDS BOARD. 

(a) ESTABLISHMENT.—The Board shall pro- 
vide for the initial organization, as a non- 
profit corporation in the District of Colum- 
bia, of the Health Plan Standards Board (in 
this section referred to as the “Plan Stand- 
ards Board"), under the direction of a board 
of directors consisting of 5 directors. 

(b) APPOINTMENT OF DIRECTORS.— 

(1) SOLICITATION.—The Board shall solicit 
nominations for the initial board of directors 
of the Plan Standards Board from organiza- 
tions that represent the various groups with 
an interest in the health care system and the 
functions of the Board. 

(2) CONTINUATION.—The by-laws of the Plan 
Standards Board shall provide for the board 
of directors subsequently to be appointed by 
the board in a manner that ensures a broad 
range of representation of through groups 
with an interest in providing and purchasing 
health care. 

(3) TERMS OF DIRECTORS.—The term of each 
member of the board of directors shall be for 
7 years, except that in order to provide for 


January 27, 1993 


Staggered terms, the terms of the members 
initially appointed shall be for 3, 4, 5, 6, and 
7 years. In the case of a vacancy by death or 
resignation, the replacement shall be ap- 
pointed for the remainder of the term. No in- 
dividual may serve as a director of the board 
for more than 12 years. 

(c) FUNCTIONS.— 

(1) ІМ GENERAL.—The Plan Standards Board 
shall make recommendations to the Board 
concerning the standards for AHPs (other 
than standards relating to the uniform set of 
effective benefits and the national health 
data system) and for HPPCs. 

(2) ASSESSMENT OF RISK-ADJUSTMENT FAC- 
TORS.—The Plan Standards Board shall pro- 
vide the Board with its assessment of the 
risk-adjustment factors under section 136. 

(d) FUNDING.—In order to provide funding 
for the Plan Standards Board, the National 
Health Board shall establish an annual reg- 
istration fee for AHPs which is imposed on a 
per-covered-individual-basis and is suffi- 
cient, in the aggregate, to provide each year 
for not more than 60 percent of the amount 
specified in section 133(d)(2) for the operation 
of the Plan Standards Board. 

SEC. 135. REGISTRATION OF ACCOUNTABLE 
HEALTH PLANS. 


(a) IN GENERAL.—The Board shall register 
those health plans that meet the standards 
under subtitle B. 

(b) TREATMENT OF STATE CERTIFICATION.— 
If the Board determines that a State super- 
intendent of insurance, State insurance com- 
missioner, or other State official provides 
for the imposition of standards that the 
Board finds are equivalent to the standards 
established under subtitle B for registration 
of a health benefit plan as an AHP, the 
Board may provide for registration as AHPs 
of health plans that such official certifies as 
meeting the standards for registration. 
Nothing in this subsection shall require a 
health plan to be certified by such an official 
in order to be registered by the Board. 

(c) MEDICAID WAIVER.—The Board shall de- 
velop criteria and procedures under which 
the Secretary may grant a waiver to a State 
to permit that State to enroll individuals, 
otherwise eligible for enrollment under title 
XIX of the Social Security Act, under ACP's 
through a HPPC. The waiver shall permit 
the State to use funds made available under 
such title XIX for the enrollment of medic- 
aid eligible individuals through a HPPC. The 
State shall ensure that individuals enrolled 
in a AHP under such a waiver are guaranteed 
at least those minimum benefits that such 
individual would have been entitled to under 
such title XIX. 

SEC. 136. SPECIFICATION OF RISK-ADJUSTMENT 
FACTORS. 


(a) IN GENERAL.—The Board shall establish 
rules for the process of risk-adjustment of 
premiums among AHPs by HPPCs under sec- 
tion 102(d). 

(b) PROCESS.— 

(1) IDENTIFICATION OF RELATIVE RISK.—The 
Board shall determine risk-adjustment fac- 
tors that are correlated with increased or di- 
minished risk for consumption of the type of 
health services included in the uniform set of 
effective benefits. To the maximum extent 
practicable, such factors shall be determined 
without regard to the methodology used by 
individual AHPs in the provision of such ben- 
efits. In determining such factors, with re- 
spect to an individual who is identified as 
having— 

(A) a lower-than-average risk for consump- 
tion of the services, the factor shall be a 
number, less than zero, reflecting the degree 
of such lower risk; 
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(B) an average risk for consumption of the 
services, the factor shall be zero; or 

(C) a higher-than-average risk for con- 
sumption of the services, the factor shall be 
a number, greater than zero, reflecting the 
degree of such higher risk. 

(2) ADJUSTMENT OF FACTORS.—In applying 
under section 102(4Х1ХВ) the risk-adjust- 
ment factors determined under paragraph 
(1), each HPPC shall adjust such factors, in 
accordance with a methodology established 
by the Board, so that the sum of such factors 
is zero for all enrollee units in each HPPC 
area for which a premium payment is for- 
warded under section 102(d) for each pre- 
mium payment period. 

SEC. 137. NATIONAL HEALTH DATA SYSTEM. 

(a) STANDARDIZATION OF INFORMATION.— 

(1) IN GENERAL.—The Board shall establish 
standards for the periodic reporting by AHPs 
of information under section 113(a). 

(2) PATIENT CONFIDENTIALITY.—The stand- 
ards shall be established in a manner that 
protects the confidentiality of individual en- 
rollees, but may provide for the disclosure of 
information which discloses particular pro- 
viders within an AHP. 

(b) ANALYSIS OF INFORMATION.—The Board 
shall analyze the information reported in 
order to distribute it in a form, consistent 
with subsection (a)(2), that— 

(1) reports, on a national, State, and com- 
munity basis, the levels and trends of health 
care expenditures, the rates and trends in 
the provision of individual procedures, and 
the price levels and rates of price change for 
such procedures; and 

(2) permits the direct comparison of dif- 

ferent AHPs on the basis of the ability of the 
AHPs to maintain and improve clinical 
health, functional status, and well-being and 
to satisfy enrolled individuals. 
The reports under paragraph (1) shall include 
both aggregate and per capita measures for 
areas and shall include comparative data of 
different areas. The comparison under para- 
graph (2) may also be made to show changes 
in the performance of AHPs over time. 

(c) DISTRIBUTION OF INFORMATION.— 

(1) IN GENERAL.—The Board shall provide, 
through the HPPCs and directly to AHPs, for 
the distribution of its analysis on individual 
AHPs. Such distribution shall occur at least 
annually before each general enrollment pe- 
riod. 

(2) ANNUAL REPORT ON EXPENDITURES.— The 
Board shall publish annually (beginning with 
1996) a report on expenditures on, and vol- 
umes and prices of, procedures. Such report 
shall be distributed to each AHP, each 
HPPC, each Governor, and each State legis- 
lature. 

(3) ANNUAL REPORTS.—The Board shall also 
publish an annual report, based on analyses 
under this section, that identifies— 

(A) procedures for which, as reflected in 
variations in use or rates of increase, there 
appear to be the greatest need to develop 
valid clinical protocols for clinical decision- 
making and review; 

(B) procedures for which, as reflected in 
price variations and price inflation, there ap- 
pear to be the greatest need for strengthen- 
ing competitive purchasing; and 

(C) States and localities for which, as re- 
flected in expenditure levels and rates of in- 
crease, there appear to be the greatest need 
for additional cost control measures. 

(4) SPECIAL DISTRIBUTIONS.—The Board 
may, whenever it deems appropriate, provide 
for the distribution— 

(A) to an AHP of such information relating 
to the plan as may be appropriate in order to 
encourage the plan to improve its delivery of 
care; and 
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(B) to business, consumer, and other 
groups and individuals of such information 
as may improve their ability to effect im- 
provements in the outcomes, quality, and ef- 
ficiency of health services. 

(5) ACCESS BY AGENCY FOR HEALTH CARE 
POLICY AND RESEARCH.—The Board shall 
make available to the Agency for Health 
Care Policy and Research information ob- 
tained under section 113(a) in a manner con- 
sistent with subsection (a)(2). 

(d) STANDARDIZED FORMS.—Not later than 
October 1, 1994, the Board, in consultation 
with representatives of local governments, 
insurers, health care providers, and consum- 
ers shall develop a plan to accelerate elec- 
tronic billing and computerization of medi- 
cal records and shall develop standardized 
claim forms and billing procedures for use by 
all AHP's under this title. 

SEC. 138. MEASURES OF QUALITY OF CARE OF 
SPECIALIZED CENTERS OF CARE. 

(a) COLLECTION OF  INFORMATION.—The 
Board shall provide à process whereby a spe- 
cialized center of care (as defined in sub- 
section (с)) may submit to the Board such 
clinical and other information bearing on 
the quality of care provided with respect to 
the uniform set of effective benefits at the 
center as the Board may specify. Such infor- 
mation shall include sufficient information 
to take into account outcomes and the risk 
factors associated with individuals receiving 
care through the center. Such information 
shall be provided at such frequency (not less 
often than annually) as the Board specifies. 

(b) MEASURES OF QUALITY.—Using informa- 
tion submitted under subsection (a) and in- 
formation reported under section 137, the 
Board shall— 

(1) analyze the performance of such centers 
with respect to the quality of care provided; 

(2) rate the performance of such a center 
with respect to a class of services relative to 
the performance of other specialized centers 
of care and relative to the performance of 
AHPs generally; and 

(3) publish such ratings. 

(c) USE OF SERVICE MARK FOR SPECIALIZED 
CENTERS OF CARE.—The Board may establish 
a service mark for specialized centers of care 
the performance of which has been rated 
under subsection (b). Such service mark 
shall be registrable under the Trademark 
Act of 1946, and the Board shall apply for the 
registration of such service mark under such 
Act. For purposes of such Act, such service 
mark shall be deemed to be used in com- 
merce. For purposes of this subsection, the 
"Trademark Act of 1946" refers to the Act 
entitled “Ап Act to provide for the registra- 
tion and protection of trademarks used in 
commerce, to carry out the provisions of 
international conventions, and for other pur- 
poses", approved July 5, 1946 (15 U.S.C. 1051 
et seq.). 

(d) SPECIALIZED CENTER OF CARE’ DE- 
FINED.—In this section, the term ‘specialized 
center of саге" means an institution or other 
organized system for the provision of specific 
services, which need not be multi-discipli- 
nary, and does not include (except as the 
Board may provide) individual practitioners. 
SEC. 139. REPORT ON IMPACT OF ADVERSE SE- 

LECTION; RECOMMENDATIONS ON 
MANDATED PURCHASE OF COV- 
ERAGE. 

(a) STUDY.—The Board shall study— 

(1) the extent to which those eligible indi- 
viduals (as defined in subsection (c)) who en- 
roll with AHPs have significantly greater 
needs for health care services than the popu- 
lation of eligible individuals as a whole; and 

(2) methods for reducing adverse impacts 
that may result from such adverse selection. 


1402 


(b) REPORT.—By not later than January 1, 
1996, the Board shall submit to Congress a re- 
port on the study under subsection (a) and on 
appropriate methods for reducing adverse 
impacts that may result from adverse selec- 
tion in enrollment. The report shall specifi- 
cally include— 

(1) an examination of the impact of estab- 
lishing a requirement that all eligible indi- 
viduals obtain health coverage through en- 
rollment with an AHP; and 

(2) a recommendation as to whether (and, 
if so, how) to impose such a requirement. 

(c) ELIGIBLE INDIVIDUAL DEFINED.—In this 
section, the term "eligible individual"— 

(1) includes individuals who would be eligi- 
ble individuals but for section 2(a)(4)(B), but 

(2) does not include individuals eligible to 
enroll for benefits under part B of title XVIII 
of the Social Security Act. 

TITLE II—TAX INCENTIVES TO INCREASE 
HEALTH CARE ACCESS 
SEC. 201. CREDIT FOR ACCOUNTABLE HEALTH 
PLAN COSTS. 

(a) IN GENERAL.—Subpart C of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to refundable 
personal credits) is amended by inserting 
after section 34 the following new section: 
“SEC. 34A. ACCOUNTABLE HEALTH PLAN COSTS. 

“(а) ALLOWANCE OF CREDIT.— 

(JI) IN GENERAL.—In the case of an eligible 
individual, there shall be allowed as a credit 
against the tax imposed by this subtitle for 
the taxable year an amount equal to the ap- 
plicable percentage of the accountable 
health plan costs paid by such individual 
during the taxable year. 

‘(2) APPLICABLE PERCENTAGE.—For pur- 
poses of paragraph (1), the term ‘applicable 
percentage’ means 60 percent reduced (but 
not below zero) by 10 percentage points for 
each $1,000 (or fraction thereof) by which the 
taxpayer's adjusted gross income for the tax- 
able year exceeds the applicable dollar 
amount. 

`3) APPLICABLE DOLLAR AMOUNT.—For pur- 
poses of this subsection, the term ‘applicable 
dollar amount’ means— 

) in the case of a taxpayer filing a joint 
return, $28,000, 

"(B) in the case of any other taxpayer 
(other than a married individual filing a sep- 
arate return), $18,000, and 

(С) in the case of a married individual fil- 
ing a separate return, zero. 


For purposes of this subsection, the rule of 
section 219(g)(4) shall apply. 

(b) ACCOUNTABLE HEALTH PLAN COSTS.— 
For purposes of this section— 

(I) IN GENERAL.—The term ‘accountable 
health plan costs' means amounts paid dur- 
ing the taxable year for insurance which con- 
stitutes medical care (within the meaning of 
section 213(g). For purposes of the preceding 
sentence, the rules of section 213(d)(6) shall 
apply. 

“(2) DOLLAR LIMIT ON ACCOUNTABLE HEALTH 
PLAN COSTS.—The amount of the accountable 
health care costs paid during any taxable 
year which may be taken into account under 
subsection (ahi) shall not exceed the ref- 
erence premium amount for the taxable 
year. 

*(3) ELECTION NOT TO TAKE CREDIT.—A tax- 
payer may elect for any taxable year to have 
amounts described in paragraph (1) not 
treated as accountable health plan costs. 

“(4) DEFINITION.—As used in paragraph (2), 
the term ‘reference premium rate amount’ 
means, with respect to an individual in a 
HPPC area, the lowest premium established 
by an open accountable health plan and of- 


fered in the area for the premium class appli- 
cable to such individual (including, if appro- 
priate, the HPPC overhead amount estab- 
lished under section 105(b)(3) of the Access to 
Affordable Health Care Act) applied for the 
taxable year period involved. 

“(с) ELIGIBLE INDIVIDUAL.—For purposes of 
this section, the term ‘eligible individual’ 
means, with respect to any period, an indi- 
vidual who is not covered during such period 
by a health plan maintained by an employer 
of such individual or such individual's 
spouse. 

"(d) SPECIAL RULES.—For purposes of this 
section— 

“(1) COORDINATION WITH ADVANCE PAYMENT 
AND MINIMUM TAX.—Rules similar to the rules 
of subsections (g) and (h) of section 32 shall 
apply to any credit to which this section ap- 
plies. 

“(2) MEDICARE-ELIGIBLE INDIVIDUALS.—No 
expense shall be treated as an accountable 
health plan cost if it is an amount paid for 
insurance for an individual for any period 
with respect to which such individual is enti- 
tled (or, on application without the payment 
of an additional premium, would be entitled 
to) benefits under part A of title XVIII of the 
Social Security Act. 

"(3) SUBSIDIZED EXPENSES.—No expense 
shall be treated as an accountable health 
plan cost to the extent— 

"(A) such expense is paid, reimbursed, or 
subsidized (whether by being disregarded for 
purposes of another program or otherwise) 
by the Federal Government, a State or local 
government, or any agency or instrumental- 
ity thereof, and 

(B) the payment, reimbursement, or sub- 
sidy of such expense is not includible in the 
gross income of the recipient. 

"(e) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec- 
essary to carry out the purposes of this sec- 
tion.“ 

(b) ADVANCE PAYMENT OF CREDIT.— 

(1) IN GENERAL.—Chapter 25 of the Internal 
Revenue Code of 1986 is amended by inserting 
after section 3507 the following new section: 
“SEC. 3507A. ADVANCE PAYMENT OF ACCOUNT- 

ABLE HEALTH PLAN COSTS. 

“(а) GENERAL RULE.—Except as otherwise 
provided in this section, every employer 
making payment of wages with respect to 
whom an accountable health plan costs eligi- 
bility certificate is in effect shall, at the 
time of paying such wages, make an addi- 
tional payment equal to such employee's ac- 
countable health plan costs advance amount. 

*(b) ACCOUNTABLE HEALTH PLAN COSTS ELI- 
GIBILITY CERTIFICATE.—For purposes of this 
title, an accountable health plan costs eligi- 
bility certificate is a statement furnished by 
an employee to the employer which— 

“(1) certifies that the employee will be eli- 
gible to receive the credit provided by sec- 
tion 34A for the taxable year, 

“(2) certifies that the employee does not 
have an accountable health plan costs eligi- 
bility certificate in effect for the calendar 
year with respect to the payment of wages 
by another employer, 

"(3) states whether or not the employee's 
spouse has an accountable health plan costs 
eligibility certificate in effect, and 

*(4) estimates the amount of accountable 

health plan costs (as defined in section 
34A(b)) for the calendar year. 
For purposes of this section, a certificate 
shall be treated as being in effect with re- 
spect to a spouse if such a certificate will be 
in effect on the first status determination 
date following the date on which the em- 
ployee furnishes the statement in question. 
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“(с) ACCOUNTABLE HEALTH PLAN COSTS AD- 
VANCE AMOUNT.— 

“(1) IN GENERAL.—For purposes of this 
title, the term ‘accountable health plan 
costs advance amount’ means, with respect 
to any payroll period, the amount deter- 
mined— 

"(A) on the basis of the employee's wages 
from the employer for such period, 

(B) on the basis of the employee's esti- 
mated accountable health plan costs in- 
cluded in the accountable health plan costs 
eligibility certificate, and 

“(С) in accordance with tables provided by 
the Secretary. 

“(2) ADVANCE AMOUNT TABLES.—The tables 
referred to in paragraph (1)(D) shall be simi- 
lar in form to the tables prescribed under 
section 3402 and, to the maximum extent fea- 
sible, shall be coordinated with such tables 
and the tables prescribed under section 
3507(c). 

"(d) OTHER RULES.—For purposes of this 
section, rules similar to the rules of sub- 
sections (d) and (e) of section 3507 shall 
apply. 

"(e) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec- 
essary to carry out the purposes of this sec- 
tion.". 

(2) CONFORMING AMENDMENT.—The table of 
sections for chapter 25 of such Code is 
amended by adding after the item relating to 
section 3507 the following new item: 


"Sec. 3507A. Advance payment of account- 
able health plan costs credit.“ 


(c) COORDINATION WITH DEDUCTIONS FOR 
HEALTH INSURANCE EXPENSES.— 

(1) SELF-EMPLOYED INDIVIDUALS.—Section 
162(1) of the Internal Revenue Code of 1986, as 
amended by section 203, is further amended 
by adding after paragraph (5) the following 
new paragraph: 

“(6) COORDINATION WITH HEALTH INSURANCE 
PREMIUM CREDIT.—Paragraph (1) shall not 
apply to any amount taken into account in 
computing the amount of the credit allowed 
under section 34A.“ 

(2) MEDICAL, DENTAL, ETC., EXPENSES.—Sub- 
section (e) of section 213 of such Code is 
amended by inserting “ог section 34A" after 
"section 21”. 

(d) TERMINATION OF HEALTH INSURANCE 
CREDIT.—Section 32 of the Internal Revenue 
Code of 1986 (relating to earned income cred- 
it) is amended by adding at the end thereof 
the following new subsection: 

"(d) TERMINATION OF HEALTH INSURANCE 
CREDIT.—In the case of taxable years begin- 
ning after December 31, 1991, the health in- 
surance credit percentage shall be equal to 0 
percent." 

(e) CLERICAL AMENDMENT.—The table of 
sections for subpart A of part IV of sub- 
chapter A of chapter 1 of the Internal Reve- 
nue Code of 1986 is amended by inserting 
after the item relating to section 34 the fol- 
lowing new item: 


“Бес. 34A. Accountable health plan costs.“. 


(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1993. 

SEC. 202. NO DEDUCTION FOR EMPLOYER 
HEALTH PLAN IN EXCESS 
OF ACCOUNTABLE HEALTH PLAN 
COSTS. 


(a) IN GENERAL.—Section 162 of the Inter- 
nal Revenue Code of 1986 (relating to trade or 
business expenses) is amended by redesignat- 
ing subsection (m) as subsection (n) and by 
inserting after subsection (1) the following 
new subsection: 

*(m) GENERAL RULE.— 
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"(1) LIMITATION ON DEDUCTION.—No deduc- 
tion shall be allowed under this section for 
the excess health plan expenses of any em- 
ployer. 

"(2) EXCESS HEALTH PLAN EXPENSES.—For 
purposes of this subsection— 

(A) IN GENERAL.— The term ‘excess health 
plan expenses' means health plan expenses 
paid or incurred by the employer for any 
month with respect to any covered individ- 
ual to the extent such expenses do not meet 
the requirements of subparagraphs (B), (С), 
and (D). 

"(B) LIMIT TO  ACCOUNTABLE HEALTH 
PLANS.—Health plan expenses meet the re- 
quirements of this subparagraph only if the 
expenses are attributable to— 

"(i) coverage of the covered individual 
under an accountable health plan, or 

"(ii) in the case of a small employer, pay- 
ment to a health plan purchasing coopera- 
tive for coverage under an accountable 
health plan. 

"(C) LIMIT ON PER 
TION.— 

"(1) IN GENERAL.—Health plan expenses 
with respect to any employee meet the re- 
quirements of this subparagraph for any 
month only to the extent that the amount of 
such expenses does not exceed the reference 
premium rate amount for the month. 

"(11) TREATMENT OF HEALTH PLANS OUTSIDE 
THE UNITED STATES.—For purposes of clause 
(1), in the case of an employee residing out- 
Side the United States, there shall be sub- 
stituted for the reference premium rate such 
reasonable amounts as the Federal Health 
Board determines to be comparable to the 
limit imposed under clause (i). 

(u) DEFINITION.—As used in clause (i), the 
term ‘reference premium rate amount’ 
means, with respect to an individual in a 
HPPC area, the lowest premium established 
by an open accountable health plan and of- 
fered in the area for the premium class appli- 
cable to such individual (including, if appro- 
priate, the HPPC overhead amount estab- 
lished under section 105(b)(3) of the Access to 
Affordable Health Care Act). 

“(D) REQUIREMENT OF LEVEL CONTRIBU- 
TION.—Health plan expenses meet the re- 
quirements of this subparagraph for any 
month only if the amount of the employer 
contribution (for a premium class) does not 
vary based on the accountable health plan 
selected. 

"(3) EXCEPTION FOR MEDICARE-ELIGIBLE RE- 
TIREES.—Paragraphs (1) and (2) shall not 
apply to health plan expenses with respect to 
an individual who is eligible for benefits 
under part A of title XVIII of the Social Se- 
curity Act if such expenses are for a health 
plan that is not a primary payor under sec- 
tion 1862(b) of such Act. 

**(4) SPECIAL RULES.— 

“(А) TREATMENT OF SELF-INSURED PLANS.— 
In the case of a self-insured health plan, the 
amount of contributions per employee shall 
be determined for purposes of paragraph 
(2)(C) in accordance with rules established by 
the Federal Health Board which are based on 
the principles of section 4980B(f)(4)(B) (as in 
effect before the date of the enactment of 
this subsection). 

(В) CONTRIBUTIONS TO CAFETERIA PLANS.— 
Contributions under a cafeteria plan on be- 
half of an employee that may be used fora 
group health plan coverage shall be treated 
for purposes of this section as health plan ex- 
penses paid or incurred by the employer. 

*(5) EMPLOYEES HELD HARMLESS.—Nothing 
in this section shall be construed as affecting 
the exclusion from gross income of an em- 
ployee under section 106. 


EMPLOYEE CONTRIBU- 
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"(6) OTHER DEFINITIONS.—For purposes of 
this subsection— 

H(A) COVERED INDIVIDUAL.—The term 'cov- 
ered individual' means any beneficiary of a 
group health plan. 

"(B) GROUP HEALTH PLAN.—The term 
‘group health plan’ has the meaning given 
such term by section 5000(b)(1). 

С) HEALTH PLAN EXPENSES.— 

“(і) ІМ GENERAL.—The term ‘health plan ex- 
penses' means employer expenses for any 
group health plan, including expenses for 
premiums as well as payment of deductibles 
and coinsurance that would otherwise be ap- 
plicable. 

"(ii EXCLUSION OF CERTAIN DIRECT EX- 
PENSES.—Such term does not include ex- 
penses for direct services which are deter- 
mined by the Federal Health Board to be pri- 
marily aimed at workplace health care and 
health promotion or related population- 
based preventive health activities. 

"(D) ACCOUNTABLE HEALTH PLAN.—The 
term ‘accountable health plan’ has the 
meaning given such term by section 2(b)(1) of 
the Access to Affordable Health Care Act. 

"(E) SMALL EMPLOYER.—The term ‘small 
employer’ means, for a taxable year, an em- 
ployer that is a small employer (within the 
meaning of section 2(c)(2) of the Access to 
Affordable Health Care Act) for the most re- 
cent calendar year ending before the end of 
the taxable year.“. 

(b) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall apply to expenses 
incurred for the provision of health services 
for periods after December 31, 1993. 

(2) TRANSITION FOR COLLECTIVE BARGAINING 
AGREEMENTS.—The amendments made by 
this section shall not apply to employers 
with respect to their employees, insofar as 
such employees are covered under a collec- 
tive bargaining agreement ratified before the 
date of the enactment of this Act, earlier 
than the date of termination of such agree- 
ment (determined without regard to any ex- 
tension thereof agreed to after the date of 
the enactment of this Act), or January 1, 
1996, whichever is earlier. 

SEC. 203. INCREASE IN DEDUCTION FOR HEALTH 
PLAN PREMIUM EXPENSES OF SELF- 
EMPLOYED INDIVIDUALS. 

(a) INCREASING DEDUCTION TO 100 PER- 
CENT.—Paragraph (1) of section 162(1) of the 
Internal Revenue Code of 1986 (relating to 
special rules for health insurance costs of 
self-employed individuals) is amended by 
striking 25 percent оГ”. 

(b) MAKING PROVISION PERMANENT.—Sec- 
tion 162(1) of such Code is amended by strik- 
ing paragraph (6). 

(c) LIMITATION TO ACCOUNTABLE HEALTH 
PLANS.—Paragraph (2) of section 162(1) of 
such Code is amended by adding at the end 
thereof the following new subparagraph: 

"(C) DEDUCTION LIMITED TO ACCOUNTABLE 
HEALTH PLAN COSTS.—No deduction shall be 
allowed under this section for any amount 
which would be excess health plan expenses 
(as defined in subsection (m)(2), determined 
without regard to subparagraph (D) thereof) 
if the taxpayer were an employer.“ 

(d) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1993. 

(2) EXCEPTION.—The amendment made by 
subsection (c) shall apply to expenses for pe- 
riods of coverage beginning on or after Janu- 
ary 1, 1994. 
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SEC. 204. DEDUCTION FOR HEALTH PLAN PRE- 
MIUM EXPENSES OF INDIVIDUALS. 

(a) IN GENERAL.—Section 213 of the Inter- 
nal Revenue Code of 1986 (relating to medi- 
cal, dental, etc., expenses) amended by add- 
ing at the end the following new subsection: 

"(g) SPECIAL RULES FOR HEALTH PLAN PRE- 
MIUM EXPENSES.— 

(I) IN GENERAL.—The deduction under sub- 
section (a) shall be determined without re- 
gard to the limitation based on adjusted 
gross income with respect to amounts paid 
for premiums for coverage under an account- 
able health plan. 

"(2) LiMIT.—The amount allowed as a de- 
duction under paragraph (1) with respect to 
the cost of providing coverage for any indi- 
vidual shall not exceed the applicable limit 
specified in section 162(m)(2)(C) reduced by 
the aggregate amount paid by all other enti- 
ties (including any employer or any level of 
government) for coverage of such individual 
under any health plan. 

“(3) DEDUCTION ALLOWED AGAINST GROSS IN- 
COME.—The deduction under this subsection 
Shall be taken into account in determining 
adjusted gross income under section 62(a). 

“(4) TREATMENT OF MEDICARE PROGRAM.— 
Coverage under part A or part B of title 
XVIII of the Social Security Act shall not be 
considered for purposes of this subsection to 
be coverage under an accountable health 
plan.“ 

(b EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to taxable 
years beginning after December 31, 1993. 

SEC, 205. EXCLUSION FROM GROSS INCOME FOR 
EMPLOYER CONTRIBUTIONS TO AC- 
COUNTABLE HEALTH PLANS. 

(a) IN GENERAL.—Section 106 of the Inter- 
nal Revenue Code of 1986 (relating to con- 
tributions by employers to accident and 
health plans) is amended to read as follows: 

"Gross income of an employee does not in- 
clude employer-provided basic coverage 
under an accountable health plan (as defined 
in section 162(m)(2)(B).”’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1993. 
TITLE II—OUTCOMES RESEARCH AND 

PRACTICE GUIDELINE DEVELOPMENT; 

APPLICATION OF GUIDELINES AS 

LEGAL STANDARD 
SEC. 301. AUTHORIZATION FOR EXPANSION OF 

HEALTH SERVICES RESEARCH. 

Section 926(a) of the Public Health Service 
Act (42 U.S.C. 299c-5) is amended to read as 
follows: 

(a) GENERAL AUTHORIZATION OF APPROPRIA- 
TIONS.—For the purpose of carrying out this 
title, there are authorized to be appropriated 
$120,000,000 for fiscal year 1993, $155,000,000 for 
fiscal year 1994, and $185,000,000 for fiscal 
year 1995. 

SEC. 302. TREATMENT PRACTICE GUIDELINES AS 
A LEGAL STANDARD. 

Section 912 of the Public Health Service 
Act (42 U.S.C. 299b-1) is amended by adding 
at the end thereof the following new sub- 
section: 

"(g) TREATMENT PRACTICE GUIDELINES AS A 
LEGAL STANDARD.— 

"(1) IN GENERAL.—Except as provided in 
paragraph (2) and notwithstanding any other 
provision of law, guidelines established 
under this section may not be introduced in 
evidence or used in any action brought ín a 
Federal or State court arising from the pro- 
vision of a health care service to an individ- 
ual. 

(2) PROVISION OF HEALTH CARE UNDER GUIDE- 
LINES.—Notwithstanding any other provision 
of law, in any action brought in a Federal or 
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State court arising from the provision of a 
health care service to an individual, if the 
service was provided to the individual in ac- 
cordance with guidelines established under 
this section, the guidelines— 

(A) may be introduced by a provider who is 
а party to the action; and 

(B) if introduced, shall establish a rebutta- 
ble presumption that the service prescribed 
by the guidelines is the appropriate standard 
of medical care.“. 


TITLE IV—COOPERATIVE AGREEMENTS 
BETWEEN HOSPITALS 
SEC. 401. PURPOSE. 

It is the purpose of this title to encourage 
cooperation between hospitals in order to 
contain costs and achieve a more efficient 
health care delivery system through the 
elimination of unnecessary duplication and 
proliferation of expensive medical or high 
technology services or equipment. 

SEC. 402. HOSPITAL TECHNOLOGY AND SERVICES 
SHARING PROGRAM. 

Part D of title VI of the Public Health 
Service Act (42 U.S.C. 291k et seq.) is amend- 
ed by adding at the end thereof the following 
new section: 

“SEC. 647. HOSPITAL TECHNOLOGY AND SERV- 
ICES SHARING DEMONSTRATION 
PROGRAM. 

(a) WAIVER.—The Attorney General, act- 
ing through the Secretary, may grant a 
waiver of the anti-trust laws, to permit two 
or more hospitals to enter into a voluntary 
cooperative agreement under which such 
hospitals provide for the sharing of medical 
technology and services. 

(b) ELIGIBLE APPLICANTS.— 

“(1) IN GENERAL.—To be eligible to receive 
& waiver under subsection (a), an entity shall 
be à hospital and shall prepare and submit to 
the Secretary an application at such time, in 
such manner, and containing such informa- 
tion as the Secretary may require, includ- 
ing— 

“(А)а statement that such hospital desires 
to negotiate and enter into a voluntary coop- 
erative agreement with at least one other 
hospital operating in the State or region of 
the applicant hospital for the sharing of 
medical technology or services; 

“(B) a description of the nature and scope 
of the activities contemplated under the co- 
operative agreement and any consideration 
that may pass under such agreement to any 
other hospital that may elect to become a 
party to the agreement; and 

“(С) any other information determined ap- 
propriate by the Secretary. 

"(2 DEVELOPMENT OF EVALUATION GUIDE- 
LINES.—Not later than 90 days after the date 
of enactment of this section, the Adminis- 
trator of the Agency for Health Care Policy 
and Research shall develop evaluation guide- 
lines with respect to applications submitted 
under paragraph (1). 

"(3) EVALUATIONS OF APPLICATIONS.—The 
Secretary, in consultation with the Adminis- 
trator of the Agency for Health Care Policy 
and Research, shall evaluate applications 
submitted under paragraph (1). In determin- 
ing which applications to approve for pur- 
poses of granting waivers under subsection 
(a), the Secretary shall consider whether the 
cooperative agreement described in each 
such application is likely to result in— 

“(А) a reduction of costs and an increase in 
access to care; 

"(B) the enhancement of the quality of 
hospital or hospital-related care; 

(O) the preservation of hospital facilities 
in geographical proximity to the commu- 
nities traditionally served by such facilities; 
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"(D) improvements in the cost-effective- 
ness of high-technology services by the hos- 
pitals involved; 

“(Е) improvements іп the efficient utiliza- 
tion of hospital resources and capital equip- 
ment; or 

“(Е) the avoidance of duplication of hos- 
pital resources. 

“(с) MEDICAL TECHNOLOGY AND SERVICES.— 

"(1) IN GENERAL.—Cooperative agreements 
facilitated under this section shall provide 
for the sharing of medical or high technology 
equipment or services among the hospitals 
which are parties to such agreements. 

*(2) MEDICAL TECHNOLOGY.—For purposes of 
this section, the term 'medical technology' 
shall include the drugs, devices, and medical 
and surgical procedures utilized in medical 
care, and the organizational and support sys- 
tems within which such care is provided. 

(3) ELIGIBLE SERVICES.—With respect to 
services that may be shared under an agree- 
ment entered into under this section, such 
services shall— 

(A) either have high capital costs or ex- 
tremely high annual operating costs; and 

"(B) be services with respect to which 
there is a reasonable expectation that shared 
ownership will avoid a significant degree of 
the potential excess capacity of such serv- 
ices in the community or region to be served 
under such agreement. 

Such services may include mobile clinic 
services. 

“(4) REPORT.—Not later than 5 years after 
the date of enactment of this section, the 
Secretary shall prepare and submit to the 
appropriate committees of Congress, a report 
concerning the potential for cooperative 
agreements of the type entered into under 
this section to— 

“(1) contain health care costs; 

“(2) increase the access of individuals to 
medical services; and 

(3) improve the quality of health care. 
Such report shall also contain the rec- 
ommendations of the Secretary with respect 
to future programs to facilitate cooperative 
agreements. 

“(е) DEFINITION.—For purposes of this sec- 
tion, the term 'antitrust laws' means— 

„(J) the Act entitled “Ап Act to protect 
trade and commerce against unlawful re- 
straints and monopolies", approved July 2, 
1890, commonly known as the “Sherman 
Act“ (26 Stat. 209; chapter 647; 15 U.S.C. 1 et 
зед.); 

“(2) the Federal Trade Commission Act, 
approved September 26, 1914 (38 Stat. 717; 
chapter 311; 15 U.S.C. 41 et seq.); 

(3) the Act entitled “Ап Act to supple- 
ment existing laws against unlawful re- 
straints and monopolies, and for other pur- 
poses", approved October 15, 1914, commonly 
known as the Clayton Act" (38 Stat. 730; 
chapter 323; 15 U.S.C. 12 et seq.; 18 U.S.C. 402, 
660, 3285, 3691; 29 U.S.C. 52, 53); and 

"(4) any State antitrust laws that would 
prohibit the activities described in sub- 
section (а).”. 

TITLE V—IMPROVED ACCESS TO HEALTH 

CARE FOR RURAL AND UNDERSERVED 

AREAS 


Subtitle A—Revenue Incentives for Practice 
in Rural Areas 
SEC. 501. REVENUE INCENTIVES FOR PRACTICE 
IN RURAL AREAS. 

(a) NONREFUNDABLE CREDIT FOR CERTAIN 
PRIMARY HEALTH SERVICES PROVIDERS.— 

(1) IN GENERAL.—Subpart A of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to nonrefund- 
able personal credits) is amended by insert- 
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ing after section 25 the following new sec- 

tion: 

“SEC. 25A. PRIMARY HEALTH SERVICES PROVID- 
ERS. 


“(а) ALLOWANCE OF CREDIT.—In the case of 
a qualified primary health services provider, 
there is allowed as a credit against the tax 
imposed by this chapter for any taxable year 
in a mandatory service period an amount 
equal to the product of— 

J) the lesser of— 

(A) the number of months of such period 
occurring in such taxable year, or 

(B) 36 months, reduced by the number of 
months taken into account under this para- 
graph with respect to such provider for all 
preceding taxable years (whether or not in 
the same mandatory service period), multi- 
plied by 

“(2) $1,000 ($500 in the case of a qualified 
health services provider who is a physician 
assistant or a nurse practitioner). 

(b) QUALIFIED PRIMARY HEALTH SERVICES 
PROVIDER.—For purposes of this section, the 
term 'qualified primary health services pro- 
vider' means any physician, physician assist- 
ant, or nurse practitioner who for any month 
during à mandatory service period is cer- 
tified by the Bureau to be a primary health 
services provider who— 

(I) is providing primary health services 

“(А) full time, and 

“(В) to individuals at least 80 percent of 
whom reside in a rural health professional 
shortage area, 

(2) is not receiving during such year а 
Scholarship under the National Health Serv- 
ice Corps Scholarship Program or a loan re- 
payment under the National Health Service 
Corps Loan Repayment Program, 

"(3) is not fulfiling service obligations 
under such Programs, and 

“(4) has not defaulted on such obligations. 

“(с) MANDATORY SERVICE PERIOD.—For pur- 
poses of this section, the term 'mandatory 
Service period' means the period of 60 con- 
secutive calendar months beginning with the 
first month the taxpayer is a qualified pri- 
mary health services provider. 

“(4) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section— 

"(1) BUREAU.—The term 'Bureau' means 
the Bureau of Health Care Delivery and As- 
sistance, Health Resources and Services Ad- 
ministration of the United States Public 
Health Service. 

*(2) PHYSICIAN.—The term ‘physician’ has 
the meaning given to such term by section 
1861(г) of the Social Security Act. 

(3) PHYSICIAN ASSISTANT; NURSE PRACTI- 
TIONER.—The terms ‘physician assistant’ and 
‘nurse practitioner’ have the meanings given 
to such terms by section 1861(aa)(3) of the 
Social Security Act. 

*(4) PRIMARY HEALTH SERVICES PROVIDER.— 
The term ‘primary health services provider’ 
means a provider of primary health services 
(as defined in section 330(b)(1) of the Public 
Health Service Act). 

“(5) RURAL HEALTH PROFESSIONAL SHORTAGE 
AREA.—The term ‘rural health professional 
shortage area’ means 

(A) a class 1 or class 2 health professional 
shortage area (as defined іп section 
332(a)(1X A) of the Public Health Service Act) 
in a rural area (as determined under section 
1886(d)(2)(D) of the Social Security Act), or 

"(B) an area which is determined by the 
Secretary of Health and Human Services as 
equivalent to an area described in subpara- 
graph (A) and which is designated by the Bu- 
reau of the Census as not urbanized. 

“(e) RECAPTURE OF CREDIT.— 

"(1) IN GENERAL.—If, during any taxable 
year, there is a recapture event, then the tax 
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of the taxpayer under this chapter for such 
taxable year shall be increased by an amount 
equal to the product of— 

(A) the applicable percentage, and 

“(В) the aggregate unrecaptured credits а1- 
lowed to such taxpayer under this section for 
all prior taxable years. 

“(2) APPLICABLE RECAPTURE PERCENTAGE.— 

“(А) IN GENERAL.—For purposes of this sub- 
section, the applicable recapture percentage 
shall be determined from the following table: 


"If the recapture The applicable 
event occurs dur- recapture 
ing: percentage is: 
Months 15267: nane 100 
Months 25-36 . 75 
Months 37-48 . 50 
Months 49-60 . 25 
Months 61 and thereaft 0. 


„(B) TiMING.—For purposes of subpara- 
graph (A), month 1 shall begin on the first 
day of the mandatory service period. 

(3) RECAPTURE EVENT DEFINED.— 

H(A) IN GENERAL.—For purposes of this sub- 
section, the term 'recapture event' means 
the failure of the taxpayer to be a qualified 
primary health services provider for any 
month during any mandatory service period. 

"(B) CESSATION OF DESIGNATION.—'The ces- 
sation of the designation of any area as a 
rural health professional shortage area after 
the beginning of the mandatory service pe- 
riod for any taxpayer shall not constitute a 
recapture event. 

"(C) SECRETARIAL WAIVER.—The Secretary 
may waive any recapture event caused by ex- 
traordinary circumstances. 

“(4) NO CREDITS AGAINST TAX.—Any in- 
crease in tax under this subsection shall not 
be treated as a tax imposed by this chapter 
for purposes of determining the amount of 
any credit under subpart A, B, or D of this 
part.“ 

(2) CLERICAL AMENDMENT.—The table of 
sections for subpart A of part IV of sub- 
chapter A of chapter 1 of such Code is 
amended by inserting after the item relating 
to section 25 the following new item: 


"Sec. 25A. Primary health services provid- 
ers. 


(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to tax- 
able years beginning after December 31, 1993. 

(b) NATIONAL HEALTH SERVICE CORPS LOAN 
REPAYMENTS EXCLUDED FROM GROSS IN- 
COME.— 

(1) IN GENERAL.—Part III of subchapter B of 
chapter 1 of the Internal Revenue Code of 
1986 (relating to items specifically excluded 
from gross income) is amended by redesig- 
nating section 136 as section 137 and by in- 
serting after section 135 the following new 
section: 

“SEC. 136. NATIONAL HEALTH SERVICE CORPS 
LOAN REPAYMENTS. 

"(a) GENERAL RULE.—Gross income shall 
not include any qualified loan repayment. 

"(b) QUALIFIED LOAN REPAYMENT.—For 
purposes of this section, the term ‘qualified 
loan repayment’ means any payment made 
on behalf of the taxpayer by the National 
Health Service Corps Loan Repayment Pro- 
gram under section 338B(g) of the Public 
Health Service Act.“. 

(2) CONFORMING AMENDMENT.—Paragraph 
(3) of section 338B(g) of the Public Health 
Service Act is amended by striking Federal. 
State, or local" and inserting State or 
local". 

(3) CLERICAL AMENDMENT.—The table of 
sections for part III of subchapter B of chap- 
ter 1 of the Internal Revenue Code of 1986 is 
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amended by striking the item relating to 
section 136 and inserting the following: 


"Sec. 136. National Health Service Corps 
loan repayments. 
“Бес. 137. Cross references to other Acts. 


(4) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to pay- 
ments made under section 338B(g) of the 
Public Health Service Act after the date of 
the enactment of this Act. 

(c) EXPENSING OF MEDICAL EQUIPMENT.— 

(1) IN GENERAL.—Section 179 of the Internal 
Revenue Code of 1986 (relating to election to 
expense certain depreciable business assets) 
is amended— 

(A) by striking paragraph (1) of subsection 
(b) and inserting the following: 

“(1) DOLLAR LIMITATION.— 

"(A) GENERAL RULE.—The aggregate cost 
which may be taken into account under sub- 
section (a) for any taxable year shall not ex- 
ceed $10,000. 

"(B) RURAL HEALTH CARE PROPERTY.—In 
the case of rural health care property, the 
aggregate cost which may be taken into ac- 
count under subsection (a) for any taxable 
year shall not exceed $25,000, reduced by the 
amount otherwise taken into account under 
subsection (а) for such year.“; and 

(B) by adding at the end of subsection (d) 
the following new paragraph: 

"(11 RURAL HEALTH CARE PROPERTY.—For 
purposes of this section, the term ‘rural 
health care property' means section 179 prop- 
erty used by a physician (as defined in sec- 
tion 1861(r) of the Social Security Act) in the 
active conduct of such physician's full-time 
trade or business of providing primary 
health services (as defined in section 330(b)(1) 
of the Public Health Service Act) in a rural 
health professional shortage area (as defined 
in section 25A(d)(5)).”’. 

(2) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to prop- 
erty placed in service after December 31, 
1993, in taxable years ending after such date. 

(4) DEDUCTION FOR STUDENT LOAN РАҮ- 
MENTS BY MEDICAL PROFESSIONALS PRACTIC- 
ING IN RURAL AREAS.— 

(1) INTEREST ON STUDENT LOANS NOT TREAT- 
ED AS PERSONAL INTEREST.—Section 163(h)(2) 
of the Internal Revenue Code of 1986 (defin- 
ing personal interest) is amended by striking 
"and" at the end of subparagraph (D), by 
striking the period at the end of subpara- 
graph (E) and inserting “, and", and by add- 
ing at the end thereof the following new sub- 

ph: 

(F) any qualified medical education inter- 
est (within the meaning of subsection (k))."'. 

(2) QUALIFIED MEDICAL EDUCATION INTEREST 
DEFINED.—Section 163 of such Code (relating 
to interest expenses) is amended by redesig- 
nating subsection (k) as subsection (1) and by 
inserting after subsection (j) the following 
new subsection: 

“(к) QUALIFIED MEDICAL EDUCATION INTER- 
EST OF MEDICAL PROFESSIONALS PRACTICING 
IN RURAL AREAS.— 

“(1) IN GENERAL.—For purposes of sub- 
section (h)(2)(F), the term ‘qualified medical 
education interest" means an amount which 
bears the same ratio to the interest paid on 
qualified educational loans during the tax- 
able year by an individual performing serv- 
ices under a qualified rural medical practice 
agreement as— 

(A) the number of months during the tax- 
able year during which such services were 
performed, bears to 

„B) the number of months in the taxable 
year. 

"(2) DOLLAR LIMITATION.—The aggregate 
amount which may be treated as qualified 
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medical education interest for any taxable 
year with respect to any individual shall not 
exceed $5,000. 

"(3) QUALIFIED RURAL MEDICAL PRACTICE 
AGREEMENT.—For purposes of this sub- 
section— 

"(A) IN GENERAL.—The term ‘qualified 
rural medical practice agreement’ means a 
written agreement between an individual 
and an applicable rural community under 
which the individual agrees— 

"(i) in the case of a medical doctor, upon 
completion of the individual's residency (or 
internship if no residency is required), or 

(ii) in the case of a registered nurse, nurse 
practitioner, or physician's assistant, upon 
completion of the education to which the 
qualified education loan relates, 
to perform full-time services as such a medi- 
cal professional in the applicable rural com- 
munity for a period of 24 consecutive 
months. An individual and an applicable 
rural community may elect to have the 
agreement apply for 36 consecutive months 
rather than 24 months. 

"(B) SPECIAL RULE FOR COMPUTING PERI- 
ops.—An individual shall be treated as meet- 
ing the 24 or 36 consecutive month require- 
ment under subparagraph (A) if, during each 
12-consecutive month period within either 
such period, the individual performs full- 
time services as a medical doctor, registered 
nurse, nurse practitioner, or physician's as- 
sistant, whichever applies, in the applicable 
rural community during 9 of the months in 
such 12-consecutive month period. For pur- 
poses of this subsection, an individual meet- 
ing the requirements of the preceding sen- 
tence shall be treated as performing services 
during the entire 12-month period. 

(С) APPLICABLE RURAL COMMUNITY.—The 
term ‘applicable rural community’ means— 

"(i) any political subdivision of a State 
which— 

(J) has a population of 5,000 or less, and 

"(ID has а per capita income of $15,000 or 
less, or 

(ii) an Indian reservation which has a per 
capita income of $15,000 or less. 

"(4) QUALIFIED EDUCATIONAL LOAN.—The 
term 'qualified educational loan' means any 
indebtedness to pay qualified tuition and re- 
lated expenses (within the meaning of sec- 
tion 117(b)) and reasonable living expenses— 

“(А) which are paid or incurred— 

"(1) as a candidate for a degree as a medi- 
cal doctor at an educational institution de- 
scribed in section 170(bX1XAX1i), or 

“(ii) in connection with courses of instruc- 
tion at such an institution necessary for cer- 
tification as a registered nurse, nurse practi- 
tioner, or physician's assistant, and 

"(B) which are paid or incurred within a 
reasonable time before or after such indebt- 
edness is incurred. 

“(5) RECAPTURE.—If an individual fails to 
carry out a qualified rural medical practice 
agreement during any taxable year, then— 

(A) no deduction with respect to such 
agreement shall be allowable by reason of 
subsection (h)(2)(F) for such taxable year and 
any subsequent taxable year, and 

"(B) there shall be included in gross in- 
come for such taxable year the aggregate 
amount of the deductions allowable under 
this section (by reason of subsection 
(h)(2)(F)) for all preceding taxable years. 

“(6) DEFINITIONS.—For purposes of this sub- 
section, the terms 'registered nurse', 'nurse 
practitioner’, and ‘physician's assistant’ 
have the meaning given such terms by sec- 
tion 1861 of the Social Security Act.“. 

(3) DEDUCTION ALLOWED IN COMPUTING AD- 
JUSTED GROSS INCOME.—Section 62(a) of such 
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Code is amended by inserting after para- 
graph (13) the following new paragraph: 

“(14) INTEREST ON STUDENT LOANS OF RURAL 
HEALTH PROFESSIONALS.—The deduction al- 
lowable by reason of section 163(h)(2)(F) (re- 
lating to student loan payments of medical 
professionals practicing in rural агеаз).”. 

(4) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to tax- 
able years beginning after December 31, 1993. 


Subtitle B—Public Health Service Act 
Provisions 


SEC. 511. NATIONAL HEALTH SERVICE CORPS. 

Section 338H(b) of the Public Health Serv- 
ice Act (42 U.S.C. 254q(b)) is amended— 

(1) in paragraph (1), by striking ‘‘and such 
sums“ and all that follows through the end 
thereof and inserting ''$118,900,000 for each of 
the fiscal years 1993 through 1996.''; and 

(2) in paragraph (2)— 

(A) by redesignating subparagraphs (A) and 
(B) as subparagraphs (B) and (C), respec- 
tively; and 

(B) by inserting before subparagraph (B) 
(as so redesignated) the following new sub- 
paragraph: 

"(A) IN GENERAL.—Of the amount appro- 
priated under paragraph (1) for each fiscal 
year, the Secretary shall utilize 25 percent of 
such amount to carry out section 338A and 75 
percent of such amount to carry out section 
338B."'. 

SEC. 512. ESTABLISHMENT OF GRANT PROGRAM, 

Subpart I of part D of title III of the Public 
Health Service Act (42 U.S.C. 254b et seq.) is 
amended by adding at the end thereof the 
following new section: 

“SEC. 330A. COMMUNITY BASED PRIMARY 
HEALTH CARE GRANT PROGRAM. 

“(а) ESTABLISHMENT.—The Secretary shall 
establish and administer a program to pro- 
vide allotments to States to enable such 
States to provide grants for the creation or 
enhancement of community based primary 
health care entities that provide services to 
pregnant women and children up to age 
three. 

(b) ALLOTMENTS TO STATES.— 

(I) ІМ GENERAL.—From the amounts avail- 
able for allotment under subsection (h) for a 
fiscal year, the Secretary shall allot to each 
State an amount equal to the product of the 
grant share of the State (as determined 
under paragraph (2)) multiplied by the 
amount available for allotment for such fis- 
cal year. 

(2) GRANT SHARE.— 

"(A) IN GENERAL.—For purposes of para- 
graph (1), the grant share of a State shall be 
the product of the need-adjusted population 
of the State (as determined under subpara- 
graph (B)) multiplied by the Federal match- 
ing percentage of the State (as determined 
under subparagraph (C)), expressed as a per- 
centage of the sum of the products of such 
factors for all States. 

“(В) NEED-ADJUSTED POPULATION.— 

(1) IN GENERAL.—For purposes of subpara- 
graph (A), the need-adjusted population of a 
State shall be the product of the total popu- 
lation of the State (as estimated by the Sec- 
retary of Commerce) multiplied by the need 
index of the State (as determined under 
clause (1i)). 

(ii) NEED INDEX.—For purposes of clause 
(i), the need index of a State shall be the 
ratio of— 

(J) the weighted sum of the geographic 
percentage of the State (as determined under 
clause (iii), the poverty percentage of the 
State (as determined under clause (iv)), and 
the multiple grant percentage of the State 
(as determined under clause (v)); to 
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"(ID the general population percentage of 
the State (as determined under clause (vi)). 

"(iii) GEOGRAPHIC PERCENTAGE.— 

"(I IN GENERAL.—For purposes of clause 
GiXI), the geographic percentage of the 
State shall be the estimated population of 
the State that is residing in nonurbanized 
areas (as determined under subclause (ID) 
expressed as a percentage of the total non- 
urbanized population of all States. 

"(II NONURBANIZED POPULATION.—For pur- 
poses of subclause (I), the estimated popu- 
lation of the State that is residing in non-ur- 
banized areas shall be one minus the urban- 
ized population of the State (as determined 
using the most recent decennial census), ex- 
pressed as a percentage of the total popu- 
lation of the State (as determined using the 
most recent decennial census), multiplied by 
the current estimated population of the 
State. 

(iv) POVERTY PERCENTAGE.—For purposes 
of clause (11)(1), the poverty percentage of 
the State shall be the estimated number of 
people residing in the State with incomes 
below 200 percent of the income official pov- 
erty line (as determined by the Office of 
Management and Budget) expressed as a per- 
centage of the total number of such people 
residing in all States 

“(у) MULTIPLE GRANT PERCENTAGE.—For 
purposes of clause (11)(1), the multiple grant 
percentage of the State shall be the amount 
of Federal funding received by the State 
under grants awarded under sections 329, 330 
and 340, expressed as a percentage of the 
total amounts received under such grants by 
all States. With respect to a State, such 
amount shall not exceed twice the general 
population percentage of the State under 
clause (vi) or be less than one half of the 
States general population percentage. 

“(vi) GENERAL POPULATION PERCENTAGE.— 
For purposes of clause (iiXID, the general 
population percentage of the State shall be 
the total population of the State (as deter- 
mined by the Secretary of Commerce) ex- 
pressed as a percentage of the total popu- 
lation of all States. 

“(С) FEDERAL MATCHING PERCENTAGE.— 

(1) IN GENERAL.—For purposes of subpara- 
graph (A), the Federal matching percentage 
of the State shall be equal to one less the 
State matching percentage (as determined 
under clause (ii)). 

"(ili STATE MATCHING PERCENTAGE.—For 
purposes of clause (ii), the State matching 
percentage of the State shall be 0.25 multi- 
plied by the ratio of the total taxable re- 
Source percentage (as determined under 
clause (iii) to the need-adjusted population 
of the State (as determined under subpara- 
graph (B)). 

(iii) TOTAL TAXABLE RESOURCE PERCENT- 
AGE.—For purposes of clause (ii), the total 
taxable resources percentage of the State 
shall be the total taxable resources of a 
State (as determined by the Secretary of the 
Treasury) expressed as a percentage of the 
sum of the total taxable resources of all 
States. 

*(3) ANNUAL ESTIMATES.— 

“(А) IN GENERAL.—If the Secretary of Com- 
merce does not produce the annual estimates 
required under paragraph (2ХВХіу), such es- 
timates shall be determined by multiplying 
the percentage of the population of the State 
that is below 200 percent of the income offi- 
cial poverty line as determined using the 
most recent decennial census by the most re- 
cent estimate of the total population of the 
State. Except as provided in subparagraph 
(B), the calculations required under this sub- 
paragraph shall be made based on the most 
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recent 3 year average of the total taxable re- 
Sources of individuals within the State. 

(B) DISTRICT OF COLUMBIA.—Notwith- 
standing subparagraph (A), the calculations 
required under such subparagraph with re- 
spect to the District of Columbia shall be 
based on the most recent 3 year average of 
the personal income of individuals residing 
within the District as a percentage of the 
personal income for all individuals residing 
within the District, as determined by the 
Secretary of Commerce. 

“(4) MATCHING REQUIREMENT.—A State that 
receives an allotment under this section 
shall make available State resources (either 
directly or indirectly) to carry out this sec- 
tion in an amount that shall equal the State 
matching percentage for the State (as deter- 
mined under paragraph (2)(C)(II)) divided by 
the Federal matching percentage (as deter- 
mined under paragraph (2)(C)). 

“(с) APPLICATION.— 

“(1) IN GENERAL.— To be eligible to receive 
an allotment under this section, a State 
shall prepare and submit an application to 
the Secretary at such time, in such manner, 
and containing such information as the Sec- 
retary may by regulation require. 

“(2) ASSURANCES.—A State application sub- 
mitted under paragraph (1) shall contain an 
assurance that— 

“(А) the State will use amounts received 
under it's allotment consistent with the re- 
quirements of thís section; and 

(B) the State will ovide, from non-Fed- 
eral sources, the an vunts required under 
subsection (b)(4). 

(d) USE OF FUNDS.— 

"(1 IN GENERAL.—The State shall use 
amounts received under this section to 
award grants to eligible public and nonprofit 
private entities, or consortia of such enti- 
ties, within the State to enable such entities 
or consortia to provide services of the type 
described in paragraph (2) of section 329(h) to 
pregnant women and children up to age 
three. 

“(2) ELIGIBILITY.—To be eiigible to receive 
a grant under paragraph (1), an entity or 
consortium shall— 

“(А) prepare and submit to the administer- 
ing entity of the State, an application at 
such time, in such manner and containing 
such information as such administering en- 
tity may require, including a plan for the 
provision of services; 

„B) provide assurances that services will 
be provided under the grant at fee rates es- 
tablished or determined in accordance with 
section 330(e)(3)(F); and 

“(С) provide assurances that in the case of 
services provided to individuals with health 
insurance, such insurance shall be used as 
the primary source of payment for such serv- 
ices. 

*(3) TARGET POPULATIONS.—Entities or con- 
sortia receiving grants under paragraph (1) 
shall, in providing the services described in 
paragraph (3), substantially target popu- 
lations of pregnant women and children 
within the State who— 

(A) lack the health care coverage, or abil- 
ity to pay, for primary or supplemental 
health care services; or 

(B) reside in medically underserved or 
health professional shortage areas, areas cer- 
tified as underserved under the rural health 
clinic program, or other areas determined 
appropriate by the State, within the State. 

“(4) PRIORITY.—In awarding grants under 
paragraph (1), the State shall— 

“(А) give priority to entities or consortia 
that can demonstrate through the plan sub- 
mitted under paragraph (2) that— 
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(i) the services provided under the grant 
will expand the availability of primary care 
services to the maximum number of preg- 
nant women and children who have no access 
to em care on the date of the grant award; 
an 

"(ii) the delivery of services under the 
grant will be cost-effective; and 

“(В) ensure that an equitable distribution 
of funds is achieved among urban and rural 
entities or consortia. 

"(e) REPORTS AND AUDITS.—Each State 
shall prepare and submit to the Secretary 
annual reports concerning the State's activi- 
ties under this section which shall be in such 
form and contain such information as the 
Secretary determines appropriate. Each such 
State shall establish fiscal control and fund 
accounting procedures as may be necessary 
to assure that amounts received under this 
section are being disbursed properly and are 
accounted for, and include the results of au- 
dits conducted under such procedures in the 
reports submitted under this subsection. 

D PAYMENTS.— 

"(1) ENTITLEMENT.—Each State for which 
an application has been approved by the Sec- 
retary under this section shall be entitled to 
payments under this section for each fiscal 
year in an amount not to exceed the State's 
allotment under subsection (b) to be ex- 
pended by the State in accordance with the 
terms of the application for the fiscal year 
for which the allotment is to be made. 

“(2) METHOD OF PA"IMENTS.—The Secretary 
may make payments to a State in install- 
ments, and in advance or, by way of reim- 
bursement, with necessary adjustments on 
account of overpayments or underpayments, 
as the Secretary may determine. 

(3) STATE SPENDING OF PAYMENTS.—Pay- 
ments to a State from the allotment under 
subsection (b) for any fiscal year must be ex- 
pended by the State in that fiscal year or in 
the succeeding fiscal year. 

"(g) DEFINITION.—As used in this section, 
the term 'administering entity of the State' 
means the agency or official designated by 
the chief executive officer of the State to ad- 
minister the amounts provided to the State 
under this section. 

“(h) FUNDING.—Notwithstanding any other 
provision of law, the Secretary shall use 50 
percent of the amounts that the Secretary is 
required to utilize under section 330B(h) in 
each fiscal year to carry out this section.“. 
SEC. 513. —— OF NEW PROGRAM TO 


OTHER 
ZATIONS TO PROVIDE EXPANDED 
SERVICES TO MEDICALLY UNDER- 
SERVED INDIVIDUALS. 

(a) IN GENERAL.—Subpart I of part D of 
title III of the Public Health Service Act (42 
U.S.C. 254b et seq.) (as amended by section 
512) is further amended by adding at the end 
thereof the following new section: 

"SEC. 330B. ESTABLISHMENT OF NEW PROGRAM 


GANIZATIONS ТО PROVIDE EX- 
PANDED SERVICES TO MEDICALLY 
UNDERSERVED INDIVIDUALS. 

"(a) ESTABLISHMENT OF HEALTH SERVICES 
ACCESS PROGRAM.—From amounts appro- 
priated under this section, the Secretary 
shall, acting through the Bureau of Health 
Care Delivery Assistance, award grants 
under this section to federally qualified 
health centers (hereinafter referred to in this 
section as 'FQHC's') and other entities and 
organizations submitting applications under 
this section (as described in subsection (c)) 
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for the purpose of providing access to serv- 
ices for medically underserved populations 
(as defined in section 330(b)(3)) or in high im- 
pact areas (as defined in section 329(a)(5)) not 
currently being served by a FQHC. 

(b) ELIGIBILITY FOR GRANTS.— 

"(1) ІМ GENERAL.—The Secretary shall 
award grants under this section to entities 
or organizations described in this paragraph 
and paragraph (2) which have submitted a 
proposal to the Secretary to expand such en- 
tities or organizations operations (including 
expansions to new sites (as determined nec- 
essary by the Secretary)) to serve medically 
underserved populations or high impact 
areas not currently served by a FQHC and 
which— 

"(A) have as of January 1, 1992, been cer- 
tified by the Secretary as a FQHC under sec- 
tion 1905(1)(2)(B) of the Social Security Act; 
or 

"(B) have submitted applications to the 
Secretary to qualify as FQHC's under such 
section 1905(1)(2)(B); or 

"(C) have submitted a plan to the Sec- 
retary which provides that the entity will 
meet the requirements to qualify as a FQHC 
when operational. 

“(2) NON FQHC ENTITIES.— 

“(А) ELIGIBILITY.—The Secretary shall also 
make grants under this section to public or 
private nonprofit agencies, health care enti- 
ties or organizations which meet the require- 
ments necessary to qualify as a FQHC ex- 
cept, the requirement that such entity have 
& consumer majority governing board and 
which have submitted a proposal to the Sec- 
retary to provide those services provided by 
a FQHC as defined in section 1905(1)(2)(B) of 
the Social Security Act and which are de- 
signed to promote access to primary care 
services or to reduce reliance on hospital 
emergency rooms or other high cost provid- 
ers of primary health care services, provided 
such proposal is developed by the entity or 
organizations (or such entities or organiza- 
tions acting in a consortium in a commu- 
nity) with the review and approval of the 
Governor of the State in which such entity 
or organization is located. 

“(В) LIMITATION.—The Secretary shall рго- 
vide in making grants to entities or organi- 
zations described in this paragraph that no 
more than 10 percent of the funds provided 
for grants under this section shall be made 
available for grants to such entities or orga- 
nizations. 

“(с) APPLICATION REQUIREMENTS.— 

“(1) IN GENERAL.—In order to be eligible to 
receive a grant under this section, a FQHC or 
other entity or organization must submit an 
application in such form and at such time as 
the Secretary shall prescribe and which 
meets the requirements of this subsection. 

“(2) REQUIREMENTS.—An application sub- 
mitted under this section must provide— 

“(AXi) for a schedule of fees or payments 
for the provision of the services provided by 
the entity designed to cover its reasonable 
costs of operations; and 

(ii) for a corresponding schedule of dis- 
counts to be applied to such fees or pay- 
ments, based upon the patient's ability to 
pay (determined by using a sliding scale for- 
mula based on the income of the patient); 

`В) assurances that the entity or organi- 
zation provides services to persons who are 
eligible for benefits under title XVIII of the 
Social Security Act, for medical assistance 
under title XIX of such Act or for assistance 
for medical expenses under any other public 
assistance program or private health insur- 
ance program; and 

“(С) assurances that the entity or organi- 
zation has made and will continue to make 
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every reasonable effort to collect reimburse- 
ment for services— 

"(i) from persons eligible for assistance 
under any of the programs described in sub- 
paragraph (B); and 

(ii) from patients not entitled to benefits 
under any such programs. 

“(4) LIMITATIONS ON USE OF FUNDS.— 

"(1 IN GENERAL.—From the amounts 
awarded to an entity or organization under 
this section, funds may be used for purposes 
of planning but may only be expended for the 
costs of— 

(A) assessing the needs of the populations 
or proposed areas to be served; 

"(B) preparing a description of how the 
needs identified will be met; 

"(C) development of an implementation 
plan that addresses— 

“(1і) recruitment and training of personnel; 
and 

(ii) activities necessary to achieve oper- 
ational status in order to meet FQHC re- 
quirements under 1905(1)(2)(B) of the Social 
Security Act. 

*(2) RECRUITING, TRAINING AND COMPENSA- 
TION OF STAFF.—From the amounts awarded 
to an entity or organization under this sec- 
tion, funds may be used for the purposes of 
paying for the costs of recruiting, training 
and compensating staff (clinical and associ- 
ated administrative personnel (to the extent 
such costs are not already reimbursed under 
title XIX of the Social Security Act or any 
other State or Federal program)) to the ex- 
tent necessary to allow the entity to operate 
at new or expanded existing sites. 

“(8) FACILITIES AND EQUIPMENT.—From the 
amounts awarded to an entity or organiza- 
tion under this section, funds may be ex- 
pended for the purposes of acquiring facili- 
ties and equipment but only for the costs 
of— 

“(А) construction of new buildings (to the 
extent that new construction is found to be 
the most cost-efficient approach by the Sec- 
retary); 

“(B) acquiring, expanding, or modernizing 
of existing facilities; 

“(C) purchasing essential (as determined 
by the Secretary) equipment; and 

“(D) amortization of principal and pay- 
ment of interest on loans obtained for pur- 
poses of site construction, acquisition, mod- 
ernization, or expansion, as well as necessary 
equipment. 

“(4) SERVICES.—From the amounts awarded 
to an entity or organization under this sec- 
tion, funds may be expended for the payment 
of services but only for the costs of— 

“(А) providing or arranging for the provi- 
sion of all services through the entity nec- 
essary to qualify such entity as a FQHC 
under section 1905(1)(2)(B) of the Social Secu- 
rity Act; 

“(B) providing or arranging for any other 
service that a FQHC may provide and be re- 
imbursed for under title XIX of such Act; 
and 

"(C) providing any unreimbursed costs of 
providing services as described in section 
330(a) to patients. 

“(e) PRIORITIES 
GRANTS.— 

"(1) CERTIFIED FQHC’S.—The Secretary 
shall give priority in awarding grants under 
this section to entities which have, as of 
January 1, 1992, been certified as a FQHC 
under section 1905(1)(2)(B) of the Social Secu- 
rity Act and which have submitted a pro- 
posal to the Secretary to expand their oper- 
ations (including expansion to new sites) to 
serve medically underserved populations for 
high impact areas not currently served by a 


IN THE AWARDING OF 


1408 


FQHC. The Secretary shall give first priority 
in awarding grants under this section to 
those FQHCs or other entities which propose 
to serve populations with the highest degree 
of unmet need, and which can demonstrate 
the ability to expand their operations in the 
most efficient manner. 

(2) QUALIFIED FQHC’S.—The Secretary 
shall give second priority in awarding grants 
to entities which have submitted applica- 
tions to the Secretary which demonstrate 
that the entity will qualify as a FQHC under 
section 1905(1)(2)(B) of the Social Security 
Act before it provides or arranges for the 
provision of services supported by funds 
awarded under this section, and which are 
serving or proposing to serve medically un- 
derserved populations or high impact areas 
which are not currently served (or proposed 
to be served) by a ҒОНС. 

(3) EXPANDED SERVICES AND PROJECTS.— 
The Secretary shall give third priority in 
awarding grants in subsequent years to those 
FQHCs or other entities which have provided 
for expanded services and project and are 
able to demonstrate that such entity will 
incur significant unreimbursed costs in pro- 
viding such expanded services. 

"(f) RETURN OF FUNDS TO SECRETARY FOR 
Costs REIMBURSED FROM OTHER SOURCES.— 
To the extent that an entity or organization 
receiving funds under this section is reim- 
bursed from another source for the provision 
of services to an individual, and does not use 
such increased reimbursement to expand 
services furnished, areas served, to com- 
pensate for costs of unreimbursed services 
provided to patients, or to promote recruit- 
ment, training, or retention of personnel, 
such excess revenues shall be returned to the 
Secretary. 

(Е) TERMINATION OF GRANTS.— 

"(1) FAILURE TO MEET FQHC REQUIRE- 
MENTS.— 

“(А) IN GENERAL.—With respect to any en- 
tity that is receiving funds awarded under 
this section and which subsequently fails to 
meet the requirements to qualify as a FQHC 
under section 1905(1Х2ХВ) ог is an entity 
that is not required to meet the require- 
ments to qualify as a FQHC under section 
1905(1)(2)(B) of the Social Security Act but 
fails to meet the requirements of this sec- 
tion, the Secretary shall terminate the 
award of funds under this section to such en- 
tity. 

(B) NOTICE.—Prior to any termination of 
funds under this section to an entity, the en- 
tities shall be entitled to 60 days prior notice 
of termination and, as provided by the Sec- 
retary in regulations, an opportunity to cor- 
rect any deficiencies in order to allow the 
entity to continue to receive funds under 
this section. 

(2)  REQUIREMENTS.—Upon апу termi- 
nation of funding under this section, the Sec- 
retary may (to the extent practicable)— 

"(A) sell any property (including equip- 
ment) acquired or constructed by the entity 
using funds made available under this sec- 
tion or transfer such property to another 
FQHC, provided, that the Secretary shall re- 
imburse any costs which were incurred by 
the entity in acquiring or constructing such 
property (including equipment) which were 
not supported by grants under this section; 
and 

“(В) recoup any funds provided to an en- 
tity terminated under this section. 

"(h) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section, $400,000,000 for fiscal 
year 1993, $800,000,000 for fiscal year 1994, 
$1,200,000,000 for fiscal year 1995, $1,600,000,000 
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for fiscal year 1996, and $1,600,000,000 for fis- 
cal year 1997.“ 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall become effec- 
tive with respect to services furnished by a 
federally qualified health center or other 
qualifying entity described in this section 
beginning on or after October 1, 1993. 

(c) STUDY AND REPORT ON SERVICES PRO- 
VIDED BY COMMUNITY HEALTH CENTERS AND 
HOSPITALS.— 

(1) IN GENERAL.—The Secretary of Health 
and Human Services (hereinafter referred to 
in this subsection as the Secretary“) shall 
provide for a study to examine the relation- 
ship and interaction between community 
health centers and hospitals in providing 
services to individuals residing in medically 
underserved areas. The Secretary shall en- 
sure that the National Rural Research Cen- 
ters participate in such study. 

(2) REPORT.—The Secretary shall provide 
to the appropriate committees of Congress a 
report summarizing the findings of the study 
within 90 days of the end of each project year 
and shall include in such report rec- 
ommendations on methods to improve the 
coordination of and provision of services in 
medically underserved areas by community 
health centers and hospitals. 

(3) AUTHORIZATION.—There are authorized 
to be appropriated to carry out the study 
provided for in this subsection $150,000 for 
each of fiscal years 1993 and 1994. 

SEC. 514. RURAL MENTAL HEALTH OUTREACH 
GRANTS. 


Part D of title V of the Public Health Serv- 
ice Act (42 U.S.C. 290dd et seq.) is amended 
by adding at the end thereof the following 
new section: 

“БЕС. 544. RURAL MENTAL HEALTH OUTREACH 
GRANTS. 


“(а) IN GENERAL.—The Secretary may 
award competitive grants to eligible entities 
to enable such entities to develop and imple- 
ment a plan for mental health outreach pro- 
grams in rural areas. 

(b) ELIGIBLE ENTITIES.—To be eligible to 
receive a grant under subsection (a) an en- 
tity shall— 

() prepare and submit to the Secretary 
an application at such time, in such form 
and containing such information as the Sec- 
retary may require, including a description 
of the activities that the entity intends to 
undertake using grant funds; and 

"(2) meet such other requirements as the 
Secretary determines appropriate. 

"(c) PRIORITY.—In awarding grants under 
subsection (a), the Secretary shall give pri- 
ority to applications that place emphasis on 
mental health services for the elderly or 
children. Priority shall also be given to ap- 
plications that involve relationships between 
the applicant and rural managed care co- 
operatives. 

"(d) MATCHING REQUIREMENT.—An entity 
that receives a grant under subsection (a) 
shall make available (directly or through do- 
nations from public or private entities), non- 
Federal contributions toward the costs of 
the operations of the network in an amount 
equal to the amount of the grant. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section, $5,000,000 for each of 
the fiscal years 1993 through 1997.“ 

SEC. 515. HEALTH PROFESSIONS TRAINING. 

(a) MEDICALLY UNDERSERVED AREA TRAIN- 
ING INCENTIVES.—Subsection (a) of section 
791 of the Public Health Service Act (42 
U.S.C. 292 et seq.) is amended to read as fol- 
lows: 

“(а) PRIORITIES IN AWARDING OF GRANTS.— 
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"(1) ALLOCATION OF COMPETITIVE GRANT 
FUNDS.—In awarding competitive grants 
under this title or title VIII, the Secretary 
shall, among applicants that meet the eligi- 
bility requirements under such titles, give 
priority to entities submitting applications 
that— 

"(A) can demonstrate that such entities— 

“(1) have a high permanent rate for placing 
graduates in practice settings which serve 
residents of medically undersérved commu- 
nities; and 

(ii) have a curriculum that includes 

"(I) the rotation of medical students and 
residents to clinical settings the focus of 
which is to serve medically underserved 
communities; 

(II) the appointment of health profes- 
Sionals whose practices serve medically un- 
derserved communities to act as preceptors 
to supervise training in such settings; 

(III) classroom instruction on practice op- 
portunities involving medically underserved 
communities; 

"(IV) service contingent scholarship or 
loan repayment programs for students and 
residents to encourage practice in or service 
to underserved communities; 

"(V) the recruitment of students who are 
most likely to elect to practice in or provide 
service to medically underserved commu- 
nities; 

"(VI) other training methodologies that 
demonstrate a significant commitment to 
the expansion of the proportion of graduates 
that elect to practice in or serve the needs of 
medically underserved communities; or 

“(В) contain an organized plan for the ex- 
peditious development of the placement rate 
and curriculum described in subparagraph 
(A). 

“(2) SERVICE IN MEDICALLY UNDERSERVED 
COMMUNITIES.—Not less than 50 percent of 
the amounts appropriated for fiscal year 
1996, and for each subsequent fiscal year, for 
competitive grants under this title or title 
VIII, shall be used to award grants to insti- 
tutions that are otherwise eligible for grants 
under such titles, and that can demonstrate 
that— 

“(А) not less than 15 percent of the grad- 
uates of such institutions during the preced- 
ing 2-year period are engaged in full-time 
practice serving the needs of medically un- 
derserved communities; or 

(B) the number of the graduates of such 
institutions that are practicing in a medi- 
cally underserved community has increased 
by not less than 50 percent over that propor- 
tion of such graduates for the previous 2- 
year period. 

"(3) WAIVERS.—A health professions school 
may petition the Secretary for a temporary 
waiver of the priorities of this subsection. 
Such waiver shall be approved if the health 
professions school demonstrates that the 
State in which such school is located is not 
suffering from a shortage of primary care 
providers, as determined by the Secretary. 
Such waiver shall not be for a period in ex- 
cess of 2 years. 

“(4) DEFINITIONS.—As used in this sub- 
section: 

"(A) GRADUATE.—The term  'graduate' 
means, unless otherwise specified, an indi- 
vidual who has successfully completed all 
training and residency requirements nec- 
essary for full certification in the health pro- 
fessions discipline that such individual has 
selected. 

"(B) MEDICALLY UNDERSERVED COMMU- 
NITY.—The term ‘medically underserved 
community’ means— 

“(1) an area designated under section 332 as 
a health professional shortage area; 
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(i) an area designated as a medically un- 
derserved area under this Act; 

"(iii) populations served by migrant health 
centers under section 329, community health 
centers under section 330, or Federally quali- 
fied health centers under section 1905(1)(2)(B) 
of the Social Security Act; 

"(iv) a community that is certified as un- 
derserved by the Secretary for purposes of 
participation in the rural health clinic pro- 
gram under title XVIII of the Social Secu- 
rity Act; or 

"(v) a community that meets the criteria 
for the designation described in subpara- 
graph (A) or (B) but that has not been so des- 
ignated."’. 

(b) MEDICALLY UNDERSERVED AREA TRAIN- 
ING GRANTS.—Part E of title VII of such Act 
is amended by adding at the end thereof the 
following new section: 

“SEC. 779. MEDICALLY UNDERSERVED AREA 
TRAINING GRANT PROGRAM. 

“(а) GRANTS.—The Secretary shall award 
grants to health professions institutions to 
expand training programs that are targeted 
at those individuals desiring to practice in or 
serve the needs of medically underserved 
communities. 

(b) PLAN.—As part of an application sub- 
mitted for a grant under this section, the ap- 
plicant shall prepare and submit a plan that 
describes the proposed use of funds that may 
be provided to the applicant under the grant. 

"(c) PRIORITY.—In awarding grants under 
this section, the Secretary shall give prior- 
ity to applicants that demonstrate the great- 
est likelihood of expanding the proportion of 
graduates who choose to practice in or serve 
the needs of medically underserved areas. 

"(d) USE OF FUNDS.—An institution that 
receives a grant under this section shall use 
amounts received under such grant to estab- 
lish or enhance procedures or efforts to— 

“(1) rotate health professions students 
from such institution to clinical settings the 
focus of which is to serve the residents of 
medically underserved communities; 

“(2) appoint health professionals whose 
practices serve medically underserved areas 
to serve as preceptors to supervise training 
in such settings; 

(3) provide classroom instruction on prac- 
tice opportunities involving medically un- 
derserved communities; 

“(4) provide service contingent scholarship 
or loan repayment programs for students and 
residents to encourage practice in or service 
to underserved communities; 

“(5) recruit students who are most likely 
to elect to practice in or provide service to 
medically underserved communities; or 

“(6) provide other training methodologies 
that demonstrate a significant commitment 
to the expansion of the proportion of grad- 
uates that elect to practice in or serve the 
needs of medically underserved commu- 
nities. 

“(е) ADMINISTRATION.— 

"(1) REQUIRED CONTRIBUTION.—An institu- 
tion that receives a grant under this section 
Shall contribute, from non-Federal sources, 
either in cash or in-kind, an amount equal to 
the amount of the grant to the activities to 
be undertaken with the grant funds. 

2) LIMITATION.—An institution that re- 
ceives a grant under this section, shall use 
amounts received under such grant to sup- 
plement, not supplant, amounts made avail- 
able by such institution for activities of the 
type described in subsection (d) in the fiscal 
year preceding the year for which the grant 
is received. 

“(0 DEFINITIONS.—As used in this section: 

"(1) GRADUATE.—The term ‘graduate’ 
means, unless otherwise specified, an indi- 
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vidual who has successfully completed all 
training and residency requirements nec- 
essary for full certification in the health pro- 
fessions discipline that such individual has 
selected. 

"(2) MEDICALLY UNDERSERVED COMMU- 
NITY.—The term ‘medically underserved 
community’ means— 

"(A) an area designated under section 332 
as a health professional shortage area; 

“(В) an area designated as a medically un- 
derserved area under this Act; 

"(C) populations served by migrant health 
centers under section 329, community health 
centers under section 330, or Federally quali- 
fied health centers under section 1905(1)(2)(B) 
of the Social Security Act; 

"(D) a community that is certified as un- 
derserved by the Secretary for purposes of 
participation in the rural health clinic pro- 
gram under title XVIII of the Social Secu- 
rity Act; or 

“(Е) a community that meets the criteria 
for the designation described in subpara- 
graph (A) or (B) but that has not been so des- 
ignated. 

"(g) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section, $15,000,000 for each of 
the fiscal years 1993 and 1994, and such sums 
as may be necessary for each of the fiscal 
years 1995 through 1997.“ 

(c) | HEALTH PROFESSIONS TRAINING 
GRANTS.—Part E of title VII of such Act (as 
amended by subsection (b)) is further amend- 
ed by adding at the end thereof the following 
new section: 

“SEC. 780. HEALTH PROFESSIONS INTEGRATION 
GRANT PROGRAM. 

(a) GRANTS.—The Secretary shall award 
grants to eligible regional consortia to en- 
hance and expand coordination among var- 
ious health professions programs, particu- 
larly in medically underserved rural areas. 

(b) ELIGIBLE REGIONAL CONSORTIUM.— 

*(1) IN GENERAL.—To be eligible to receive 
& grant under subsection (a), an entity 
must— 

“(А) be a regional consortium consisting of 
at least one medical school and at least one 
other health professions school that is not a 
medical school; and 

“(В) prepare and submit an application 
containing a plan of the type described in 
paragraph (2). 

“(2) PLAN.—As part of the application sub- 
mitted by a consortium under paragraph 
(1XB), the consortium shall prepare and sub- 
mit a plan that describes the proposed use of 
funds that may be provided to the consor- 
tium under the grant. 

“(с) USE OF FUNDS.—A consortium that re- 
ceives a grant under this section shall use 
amounts received under such grant to estab- 
lish or enhance— 

(J) strategies for better clinical coopera- 
tion among different types of health profes- 
sionals; 

*(2) classroom instruction on integrated 
practice opportunities, particularly targeted 
toward rural areas; 

*(3) integrated clinical clerkship programs 
that make use of students in differing health 
professions schools; or 

“(4) other training methodologies that 
demonstrate a significant commitment to 
the expansion of clínical cooperation among 
different types of health professionals, par- 
ticularly in underserved rural areas. 

"(d) LIMITATION.—A consortium that. re- 
ceives a grant under this section, shall use 
amounts received under such grant to sup- 
plement, not supplant, amounts made avail- 
able by such institution for activities of the 
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type described in subsection (c) in the fiscal 
year preceding the year for which the grant 
is received. 

“(е) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section, $7,000,000 for each of 
the fiscal years 1993 and 1994, and such sums 
as may be necessary for each of the fiscal 
years 1995 through 1997.”. 

SEC. 516. RURAL HEALTH EXTENSION NET- 
WORKS. 


Title XVII of the Public Health Service 
Act (42 U.S.C. 300u et seq.) is amended by 
adding at the end thereof the following new 
section: 

“SEC. 1709. RURAL HEALTH EXTENSION NET- 
WORKS, 

"(a) GRANTS.—The Secretary, acting 
through the Health Resources and Services 
Administration, may award competitive 
grants to eligible entities to enable such en- 
tities to facilitate the development of net- 
works among rural and urban health care 
providers to preserve and share health care 
resources and enhance the quality and avail- 
ability of health care in rural areas. Such 
networks may be statewide or regionalized 
in focus. 

(b) ELIGIBLE ENTITIES.—To be eligible to 
receive a grant under subsection (a) an en- 
tity shall— 

() be a rural health extension network 
that meets the requirements of subsection 
(с); 

“(2) prepare and submit to the Secretary 
an application at such time, in such form 
and containing such information as the Sec- 
retary may require; and 

(3) meets such other requirements as the 
Secretary determines appropriate. 

"(c) NETWORKS.—For purposes of sub- 
section (b)(1), a rural health extension net- 
work shall be an association or consortium 
of three or more rural health care providers, 
and may include one or more urban health 
care provider, for the purposes of applying 
for a grant under this section and using 
amounts received under such grant to pro- 
vide the services described in subsection (d). 

(d) SERVICES.— 

“(1) ІМ GENERAL.—An entity that receives a 
grant under subsection (a) shall use amounts 
received under such grant to— 

“(А) provide education and community de- 
cision-making support for health care pro- 
viders in the rural areas served by the net- 
work; 

(B) utilize existing health care provider 
education programs, including but not lim- 
ited to, the program for area health edu- 
cation centers under section 746, to provide 
educational services to health care providers 
in the areas served by the network; 

"(C) make appropriately trained 
facilitators available to health care provid- 
ers located in the areas served by the net- 
work to assist such providers in developing 
cooperative approaches to health care in 
such area; 

"(D) facilitate linkage building through 
the organization of discussion and planning 
groups and the dissemination of information 
concerning the health care resources where 
available, within the area served by the net- 
work; 

(E) support telecommunications and con- 
sultative projects to link rural hospitals and 
other health care providers, and urban or 
tertiary hospitals in the areas served by the 
network; or 

"(F) carry out any other activity deter- 
mined appropriate by the Secretary. 

“(2) EDUCATION.—In carrying out activities 
under paragraph (1)(B), an entity shall sup- 
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port the development of an information and 
resource sharing system, including elements 
targeted towards high risk populations and 
focusing on health promotion, to facilitate 
the ability of rural health care providers to 
have access to needed health care informa- 
tion. Such activities may include the provi- 
sion of training to enable individuals to 
serve as coordinators of health education 
programs in rural areas. 

(3) COLLECTION AND DISSEMINATION OF 
DATA.—The chief executive officer of a State 
shall designate a State agency that shall be 
responsible for collecting and regularly dis- 
seminating information concerning the ac- 
tivities of the rural health extension net- 
works in that State. 

"(e) MATCHING REQUIREMENT.—An entity 
that receives a grant under subsection (a) 
shall make available (directly or through do- 
nations from public or private entities), non- 
Federal contributions towards the costs of 
the operations of the network in an amount 
equal to the amount of the grant. 

"(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section, $10,000,000 for each of 
the fiscal years 1993 through 1997, 

"(g) DEFINITION.—As used in this section 
and section 1710, the term ‘rural health care 
providers’ means health care professionals 
and hospitals located in rural areas. The Sec- 
retary shall ensure that for purposes of this 
definition, rural areas shall include any area 
that meets any applicable Federal or State 
definition of rural area. 

SEC. 517. RURAL MANAGED CARE COOPERA- 
TIVES. 


Title XVII of the Public Health Service 
Act (42 U.S.C. 300u et seq.) as amended by 
section 516 is further amended by adding at 
the end thereof the following new section: 
“SEC. 1710. a MANAGED CARE COOPERA- 


"(a) GRANTS.—The Secretary, acting 
through the Health Resources and Services 
Administration, may award competitive 
grants to eligible entities to enable such en- 
tities to develop and administer cooperatives 
in rural areas that will establish an effective 
case management and reimbursement sys- 
tem designed to support the economic viabil- 
ity of essential public or private health serv- 
ices, facilities, health care systems and 
health care resources in such rural areas. 

(b) ELIGIBLE ENTITIES.—To be eligible to 
receive a grant under subsection (a) an en- 
tity shall— 

"(1) prepare and submit to the Secretary 
an application at such time, in such form 
and containing such information as the Sec- 
retary may require, including a description 
of the cooperative that the entity intends to 
develop and operate using grant funds; and 

“(2) meet such other requirements as the 
Secretary determines appropriate. 

“(с) COOPERATIVES.— 

(I) ІМ GENERAL.—Amounts provided under 
a grant awarded under subsection (a) shall be 
used to establish and operate a cooperative 
made up of all types of health care providers, 
hospitals, primary access hospitals, other al- 
ternate rural health care facilities, physi- 
cians, rural health clinics, rural nurse prac- 
titioners and physician assistant practition- 
ers, public health departments and others lo- 
cated in, but not restricted to, the rural 
areas to be served by the cooperative. 

“(2) BOARD OF DIRECTORS.—A cooperative 
established under paragraph (1) shall be ad- 
ministered by a board of directors elected by 
the members of the cooperative, a majority 
of whom shall represent rural providers from 
the local community and include representa- 
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tives from the local community. Such direc- 
tors shall serve at the pleasure of such mem- 
bers. 

“(3) EXECUTIVE DIRECTOR.—The members of 
a cooperative established under paragraph 
(1) shall elect an executive director who 
shall serve as the chief operating officer of 
the cooperative. The executive director shall 
be responsible for conducting the day to day 
operation of the cooperative including— 

“(А) maintaining an accounting system for 
the cooperative; 

"(B) maintaining the business records of 
the cooperative; 

"(C) negotiating contracts with provider 
members of the cooperative; and 

D) coordinating the membership and pro- 
grams of the cooperative. 

(4) REIMBURSEMENTS.— 

“(А) NEGOTIATIONS.—A cooperative estab- 
lished under paragraph (1) shall facilitate ne- 
gotiations among member health care pro- 
viders and third party payers concerning the 
rates at which such providers will be reim- 
bursed for services provided to individuals 
for which such payers may be liable. 

"(B) AGREEMENTS.—Agreements reached 
under subparagraph (A) shall be binding on 
the members of the cooperative. 

"(C) EMPLOYERS.—Employer entities may 
become members of a cooperative estab- 
lished under paragraph (a) in order to pro- 
vide, through a member third party payer, 
health insurance coverage for employees of 
such entities. Deductibles shall only be 
charged to employees covered under such in- 
surance if such employees receive health 
care services from a provider that is not a 
member of the cooperative if similar services 
would have been available from a member 
provider. 

„D) MALPRACTICE INSURANCE.—A coopera- 
tive established under subsection (a) shall be 
responsible for identifying and implementing 
a malpractice insurance program that shall 
include a requirement that such cooperative 
assume responsibility for the payment of a 
portion of the malpractice insurance pre- 
mium of providers members. 

*"(b) MANAGED CARE AND PRACTICE STAND- 
ARDS.—A cooperative established under para- 
graph (1) shall establish joint case manage- 
ment and patient care practice standards 
programs that health care providers that are 
members of such cooperative must meet to 
be eligible to participate in agreements en- 
tered into under paragraph (4). Such stand- 
ards shall be developed by such provider 
members and shall be subject to the approval 
of a majority of the board of directors. Such 
programs shall include cost and quality of 
care guidelines including a requirement that 
such providers make available preadmission 
Screening, selective case management serv- 
ices, joint patient care practice standards 
development and compliance and joint utili- 
zation review. 

"(6) CONFIDENTIALITY.—Patients records, 
records of peer review, utilization review, 
and quality assurance proceedings conducted 
by the cooperative should be considered con- 
fidential and protected from release outside 
of the cooperative. The provider members of 
the cooperative shall be indemnified by the 
cooperative for the good faith participation 
by such members in such the required activi- 
ties. 

(d) LINKAGES.—A cooperative shall create 
linkages among member health care provid- 
ers, employers, and payers for the joint con- 
sultation and formulation of the types, 
rates, costs, and quality of health care pro- 
vided in rural areas served by the coopera- 
tive. 
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"(e) MATCHING REQUIREMENT.—An entity 
that receives a grant under subsection (a) 
shall make available (directly or through do- 
nations from public or private entities), non- 
Federal contributions towards the costs of 
the operations of the network in an amount 
equal to the amount of the grant. 

"(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section, $15,000,000 for each of 
the fiscal years 1993 through 1997.”. 

TITLE VI—MALPRACTICE REFORM 


SEC. 601. PRELITIGATION SCREENING PANEL 
GRANTS. 


Part B of title IX of the Public Health 
Service Act (42 U.S.C. 299b et seq.) is amend- 
ed by adding at the end the following new 
section: 

*SEC. 915. PRELITIGATION SCREENING PANEL 
RANTS. 


“(а) ESTABLISHMENT.—The Assistant Sec- 
retary, acting through the Administrator, 
shall establish a program of grants to assist 
States in establishing prelitigation panels. 

"(b) USE OF FUNDS.—A State may use a 
grant awarded under subsection (a) to estab- 
lish prelitigation panels that— 

(J) identify claims of professional neg- 
ligence that merit compensation; 

*(2) encourage early resolution of meri- 
torious claims prior to commencement of a 
lawsuit; and 

“(3) encourage early withdrawal or dismis- 
sal of nonmeritorious claims. 

(с) AWARD OF GRANTS.—The Secretary 
shall allocate grants under this section in 
accordance with criteria issued by the Sec- 


retary. 

"(d) APPLICATION.—To be eligible to re- 
ceive a grant under this section, a State, act- 
ing through the appropriate State health au- 
thority, shall submit an application at such 
time, in such manner, and containing such 
agreements, assurances, and information as 
the Assistant Secretary determines to be 
necessary to carry out this section. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out thís section such sums as may be 
necessary for each of the 1994 through 1997 
fiscal years.“. 

TITLE VII—HEALTH PROMOTION AND 

DISEASE PREVENTION 

SEC. 701. DISEASE PREVENTION AND HEALTH 
PROMOTION PROGRAMS TREATED 
AS MEDICAL CARE. 

(a) IN GENERAL.—For purposes of section 
213(d)(1) of the Internal Revenue Code of 1986 
(defining medical care), qualified expendi- 
tures (as defined by the Secretary of Health 
and Human Services) for disease prevention 
and health promotion programs shall be con- 
sidered amounts paid for medical care. 

(b) EFFECTIVE DATE.—Subsection (a) shall 
apply to amounts paid in taxable years be- 
ginning after December 31, 1992. 

SEC. 702. WORKSITE WELLNESS GRANT PRO- 
GRAM. 

(a) GRANTS.—The Secretary of Health and 
Human Services (hereafter referred to as the 
Secretary“) shall award grants to States 
(through State health departments or other 
State agencies working in consultation with 
the State health agency) to enable such 
States to provide assistance to businesses 
with not to exceed 100 employees for the es- 
tablishment and operation of worksite 
wellness programs for their employees. 

(b) APPLICATION.—To be eligible for a grant 
under subsection (a), a State shall prepare 
and submit to the Secretary an application 
at such time, in such manner, and contain- 
ing such information as the Secretary may 
require, including— 
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(1) a description of the manner in which 
the State intends to use amounts received 
under the grant; and 

(2) assurances that the State will only use 
amounts provided under such grant to pro- 
vide assistance to businesses that can dem- 
onstrate that they are in compliance with 
minimum program characteristics (relative 
to scope and regularity of services offered) 
that are developed by the Secretary in con- 
sultation with experts in public health and 
representatives of small business. 

Grants shall be distributed to States based 
on the population of individuals employed by 
small businesses. 

(c) PROGRAM CHARACTERISTICS.—In devel- 
oping minimum program characteristics 
under subsection (b)(2), the Secretary shall 
ensure that all activities established or en- 
hanced under a grant under this section have 
clearly defined goals and objectives and dem- 
onstrate how receipt of such assistance will 
help to achieve established State or local 
health objectives based on the National 
Health Promotion and Disease Prevention 
Objectives. 

(d) USE ов FUNDS.—Amounts received 
under a grant awarded under subsection (a) 
shall be used by a State to provide grants to 
businesses (as described in subsection (a)), 
nonprofit organizations, or public authori- 
ties, or to operate State-run worksite 
wellness programs. 

(e) SPECIAL EMPHASIS.—In funding business 
worksite wellness projects under this sec- 
tion, a State shall give special emphasis to- 

(1) the development of joint wellness pro- 
grams between employers; 

(2) the development of employee assistance 
programs dealing with substance abuse; 

(3) maximizing the use and coordination 
with existing community resources such as 
nonprofit health organizations; and 

(4) encourage participation of dependents 
of employees and retirees in wellness pro- 


grams. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section, such sums as may be 
necessary in each of the fiscal years 1994 
through 1998. 

SEC. 703. EXPANDING AND IMPROVING SCHOOL 
HEALTH EDUCATION. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriate to 
carry out subsection (b), such sums as may 
be necessary for each of the fiscal years 1994 
through 1998. 

(b) GENERAL USE OF FUNDS.—The Secretary 
of Health and Human Services shall use 
amounts appropriated under subsection (a) 
to expand comprehensive school health edu- 
cation programs administered by the Centers 
for Disease Control and Prevention under 
sections 301 and 311 of the Public Health 
Service Act (42 U.S.C. 241 and 243). 

(c) SPECIFIC USE OF FUNDS.—In meeting the 
requirement of subsection (b), the Secretary 
of Health and Human Services shall expand 
the number of children receiving planned, se- 
quential kindergarten through 12th grade 
comprehensive school education as a compo- 
nent of comprehensive programs of school 
health, including 

(1) physical education programs that pro- 
mote lifelong physical activity; 

(2) healthy school food service selections; 

(3) programs that promote a healthy and 
safe school environment; 

(4) schoolsite health promotion for faculty 
and staff; 

(5) integrated school and community 
health promotion efforts; and 

(6) school nursing disease prevention and 
health promotion services. 
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(d) COORDINATION OF EXISTING PROGRAMS.— 
The Secretary of Health and Human Serv- 
ices, the Secretary of Education and the Sec- 
retary of Agriculture shall work coopera- 
tively to coordinate existing school health 
education programs within their Depart- 
ments in a manner that maximized the effi- 
ciency and effectiveness of Federal expendi- 
tures in this area. 

TITLE VIII—PRESCRIPTION DRUG COST 

CONTAINMENT 
REDUCTION IN POSSESSIONS TAX 
CREDIT FOR EXCESSIVE PHARMA- 
CEUTICAL INFLATION. 

(a) IN GENERAL.—Section 936 of the Inter- 
nal Revenue Code of 1986 (relating to Puerto 
Rico and possession tax credit) is amended 
by adding at the end the following new sub- 
section: 

"(i REDUCTION FOR EXCESSIVE PHARMA- 
CEUTICAL INFLATION.— 

“(1) IN GENERAL,—In the case of any manu- 
facturer of single source drugs or innovator 
multiple source drugs, the amount by which 
the credit under this section for the taxable 
year (determined without regard to this sub- 
section) exceeds the manufacturer's wage 
base for such taxable year shall be reduced 
by the product of— 

(A) the amount of such excess, multiplied 
by 

(B) the sum of the reduction percentages 
for each single source drug or innovator mul- 
tiple source drug of the manufacturer for 
such taxable year. 

(2) MANUFACTURER'S WAGE BASE. For pur- 
poses of this subsection— 

"(A) IN GENERAL.—The manufacturer's 
wage base for any taxable year is equal to 
the total amount of wages paid during such 
taxable year by the manufacturer to eligible 
employees in Puerto Rico with respect to the 
manufacture of single source drugs and inno- 
vator multiple source drugs. 

"(B) ELIGIBLE EMPLOYEES.—The term ‘eli- 
gible employee' means any employee of the 
manufacturer (as defined in section 3121(d)) 
who is a bona fide resident of Puerto Rico 
and subject to tax by Puerto Rico on income 
from sources within and without Puerto Rico 
during the entire taxable year. 

"(C) WAGES.—The term ‘wages’ has the 
meaning given such term by section 3121(a). 

"(3) REDUCTION PERCENTAGE.—For purposes 
of this subsection— 

"(A) IN GENERAL.—The reduction percent- 
age for any drug for any taxable year is the 
percentage determined by multiplying— 

*(1) the sales percentage for such drug for 
such taxable year, by 

(ii) the price increase percentage for such 
drug for such taxable year. 

"(B) SALES PERCENTAGE.—The sales per- 
centage for any drug for any taxable year is 
the percentage determined by dividing— 

"(i) the total sales of such drug by the 
manufacturer for such taxable year, by 

(ii) the total sales of all single source 
drugs and innovator multiple source drugs 
by the manufacturer for such taxable year. 

"(C) PRICE INCREASE PERCENTAGE.—The 
price increase percentage for any drug for 
any taxable year is the percentage deter- 
mined by multiplying— 

“(1) 20, times 

(ii) the excess (if any) of— 

*(I) the percentage increase in the average 
manufacturer's price for such drug for the 
taxable year over such average price for the 
base taxable year, over 

"(I the percentage increase in the 
Consumer Price Index (as defined in section 
l(gX5) for the taxable year over the base 
taxable year. 
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(D) TOTAL SALES.— 

"(i) DOMESTIC SALES ONLY.—Total sales 
shall only include sales for use or consump- 
tion in the United States. 

"(ii) SALES TO RELATED PARTIES NOT IN- 
CLUDED.—Total sales shall not include sales 
to any related party (as defined in section 
267(b)). 

"(E) AVERAGE MANUFACTURER'S PRICE.— 
The term 'average manufacturer's price' for 
any taxable year means the average price 
paid to the manufacturer by wholesalers or 
direct buyers and purchasers for each single 
source drug or innovator multiple source 
drug sold to the various classes of pur- 
chasers. 

(F) BASE TAXABLE YEAR,—The base tax- 
able year for any single source drug or inno- 
vator multiple source drug is the later of— 

*(1) the last taxable year ending іп 1991, or 

(ii) the first taxable year beginning after 
the date on which the marketing of such 
drug begins. 

"(4) OTHER DEFINITIONS.—For purposes of 
this subsection— 

“(А) MANUFACTURER.— 

“(1) IN GENERAL.—The term ‘manufacturer’ 
means any person which is engaged in— 

(J) the production, preparation, propaga- 
tion, compounding, conversion, or processing 
of prescription drug products, either directly 
or indirectly by extraction from substances 
of natural origin, or independently by means 
of chemical synthesis, or by a combination 
of extraction and chemical synthesis, or 

"(II in the packaging, repackaging, label- 
ing, relabeling, or distribution of prescrip- 
tion drug products. 

Such term does not include a wholesale dis- 
tributor of drugs or a retail pharmacy li- 
censed under State law. 

(ii) CONTROLLED GROUPS.—For purposes of 
clause (i)— 

*(I) CONTROLLED GROUP OF CORPORATIONS.— 
All corporations which are members of the 
same controlled group of corporations shall 
be treated as 1 person. For purposes of the 
preceding sentence, the term ‘controlled 
group of corporations' has the meaning given 
to such term by section 1563(a), except that 
‘more than 50 percent’ shall be substituted 
for 'at least 80 percent' each place it appears 
in section 1563(а)(1), and the determination 
shall be made without regard to subsections 
(a)(4) and (e)(3)(C) of section 1563. 

*(II) PARTNERSHIPS, PROPRIETORSHIPS, ETC., 
WHICH ARE UNDER COMMON CONTROL.—Under 
regulations prescribed by the Secretary, all 
trades or business (whether or not incor- 
porated) which are under common control 
shall be treated as 1 person. The regulations 
prescribed under this subclause shall be 
based on principles similar to the principles 
which apply in the case of subclause (I). 

"(B) SINGLE SOURCE DRUG.—The term 'sin- 
gle source drug' means a drug or biological 
which is produced or distributed under an 
original new drug application or product li- 
censing application, including a drug product 
or biological marketed by any cross-licensed 
producers or distributors operating under 
the new drug application or product licens- 
ing application. 

"(C) INNOVATOR MULTIPLE SOURCE DRUG.— 
The term 'innovator multiple source drug' 
means a multiple source drug (within the 
meaning of section 1927(К)(Т)(А Хі) of the So- 
cial Security Act) that was originally mar- 
keted under an original new drug application 
or a product licensing application approved 
by the Food and Drug Administration. 

"(5) SPECIAL RULES.—For purposes of this 
subsection— 

“(А) DOSAGE TREATMENT.—Except as pro- 
vided by the Secretary, each dosage form and 
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strength of a single source drug or innovator 
multiple source drug shall be treated as a 
separate drug. 
"(B) ROUNDING OF PERCENTAGES.—Any per- 
centage shall be rounded to the nearest hun- 
dredth of a percent.“. 
(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1993. 
TITLE IX—FINANCING 

SEC. 901. REPEAL OF DOLLAR LIMITATION ON 
AMOUNT OF WAGES SUBJECT TO 
HOSPITAL INSURANCE TAX. 

(a) HOSPITAL INSURANCE TAX.— 

(1) Paragraph (1) of section 3121(a) of the 
Internal Revenue Code of 1986 (defining 
wages) is amended— 

(A) by inserting “іп the case of the taxes 
imposed by sections 3101(a) and 3111(a)" after 
“Cy, 

(B) by striking “applicable contribution 
base (as determined under subsection (х))” 
each place it appears and inserting con- 
tribution and benefit base (as determined 
under section 230 of the Social Security 
Act)", and 

(C) by striking “such applicable contribu- 
tion base" and inserting such contribution 
and benefit base“. 

(2) Section 3121 of such Code is amended by 
striking subsection (x). 

(b) SELF-EMPLOYMENT TAX.— 

(1) Subsection (b) of section 1402 of such 
Code is amended— 

(A) by striking “(1) that part of net" and 
inserting “(1) in the case of the tax imposed 
by section 1401(a), that part of net“. 

(B) by striking "applicable contribution 
base (as determined under subsection (k))" 
and inserting ''contribution and benefit base 
(as determined under section 230 of the So- 
cial Security Act)", 

(C) by inserting 
3121(b),", and 

(D) by striking "and (C) includes" and all 
that follows through 3111( b)“. 

(2) Section 1402 of such Code is amended by 
striking subsection (k). 

(c) RAILROAD RETIREMENT TAX.— 

(1) Subparagraph (A) of section 3231(e)(2) of 
such Code is amended by adding at the end 
thereof the following new clause: 

(11) HOSPITAL INSURANCE TAXES.—Clause 
(i) shall not apply to— 

(J) so much of the rate applicable under 
section 3201(a) or 3221(a) as does not exceed 
the rate of tax in effect under section 3101(b), 
and 

“(IID so much of the rate applicable under 
section 3211(a)(1) as does not exceed the rate 
of tax in effect under section 1402(5).” 

(2) Clause (i) of section 3231(e)(2)(B) of such 
Code is amended to read as follows: 

`1) TIER I TAXES.—Except as provided іп 
clause (ii), the term 'applicable base' means 
for any calendar year the contribution and 
benefit base determined under section 230 of 
the Social Security Act for such calendar 
year." 

(d) INCREASED REVENUES NOT DEPOSITED IN 
HOSPITAL INSURANCE TRUST FUND.—Section 
1817(a) of the Social Security Act (42 U.S.C. 
1395i(a)) is amended by adding at the end the 
following new sentence: For purposes of 
this subsection, the amount of taxes imposed 
by sections 1401(b), 3101(b), 3111(b) of the In- 
ternal Revenue Code of 1986 shall be deter- 
mined without regard to the amendments 
made by section 221 of the Managed Competi- 
tion Act of 1992,”, 

(e) TECHNICAL AMENDMENTS,— 

(1) Paragraph (1) of section 6413(c) of the 
Internal Revenue Code of 1986 is amended by 
striking section 3101 or section 3201" and 


"and" after section 
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inserting section 3101(а) or section 3201(a) 
(to the extent the rate applicable under sec- 
tion 3201(a) as does not exceed the rate of tax 
in effect under section 3101(а))". 

(2) Subparagraphs (B) and (C) of section 
6413(с)(2) of such Code are each amended by 
striking section 3101“ each place it appears 
and inserting section 3101(а)''. 

(3) Subsection (c) of section 6413 of such 
Code is amended by striking paragraph (3). 

(4) Sections 3122 and 3125 of such Code are 
each amended by striking “аррісаМе con- 
tribution base limitation“ and inserting 
"contribution and benefit base limitation“. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to 1994 and 
later calendar years. 

ACCESS TO AFFORDABLE HEALTH CARE ACT OF 
1993—BILL SUMMARY 

I. Provisions to expand access and contain 
costs through managed competition between 
health care plans: 

A Federal Health Board would be ap- 
pointed by the President and confirmed by 
the Senate. 

The Board, which will be composed of indi- 
viduals with national recognition for their 
expertise and knowledge of the health care 
system, would set and periodically revise a 
uniform set of effective benefits, with an em- 
phasis on primary and preventive care. These 
benefits shall include the full range of le- 
gally authorized treatments for any health 
condition for which the Board has deter- 
mined a treatment has been shown to rea- 
sonably improve or significantly ameliorate 
the condition. Determination of services to 
be covered under the uniform set of effective 
benefits would be determined on the basis of: 
(1) their effectiveness in improving the 
health status of individuals; and (2) their 
long-term impact on maintaining and im- 
proving health and productivity and on re- 
ducing the consumption of health care serv- 
ices. In determining the uniform set of effec- 
tive benefits, the Board shall not discrimi- 
nate against persons with serious mental ill- 
ness. The Board shall also develop uniform 
deductible and cost-sharing requirements. 

To contain costs, the Board would deter- 
mine annual limits on the allowable percent- 
age rate of increase in premiums for Ac- 
countable Health Plans (AHPs). The Board 
would also develop standardized claims 
forms and billing procedures, as well as a 
plan to accelerate electronic billing and 
computerization of medical records. 

The Board will register and develop report- 
ing standards for Accountable Health Plans 
on data such as cost, utilization, health out- 
comes and patient satisfaction. This infor- 
mation would be collected and published an- 
nually by the Board and made available to 
participating health plans and consumers 
through the Health Plan Purchasing Co- 
operatives (HPPCs) prior to each general en- 
rollment period. 

States would establish one or more re- 
gional Health Plan Purchasing Cooperatives 
(HPPCs) to serve as collective purchasing 
agents for small businesses and individuals. 
These HPPCs would contract with a range of 
competing health plans (at least two) and 
would present the full range of plans to their 
customers. The HPPC would provide consum- 
ers with information about the plans prior to 
enrollment periods, including a “report 
card" measuring performance based on cost, 
quality and patient satisfaction information 
collected by the Board. The HPPCs would 
also manage the enrollment process. Individ- 
ual consumers would choose a plan for one 
year and could subsequently change plans 
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during an annual open season." States 
could opt to purchase coverage for Medicaid 
beneficiaries through the purchasing co- 
operatives. Federal grant funding would be 
provided to cover States’ costs in establish- 
ing and administering the HPPCs. 

Insurers would enter into arrangements 
with providers to form Accountable Health 
Plans which would each offer the uniform set 
of effective benefits established by the Board 
and would compete on the basis of price and 
quality of care. Plans could offer supple- 
mental" coverage for additional services. 
Plans would have to take all applicants and 
could not exclude participants on the basis 
of preexisting conditions. All plans would be 
guaranteed renewable. Premiums could vary 
according to the plan, but would be the same 
for all members of the purchasing coopera- 
tive, regardless of age, sex, or health experi- 
ence. State mandated benefit and anti-man- 
aged care laws would be preempted. 

II. Tax incentives to increase access and 
encourage purchase of cost-effective health 
plans and to make the tax treatment of 
health benefits more equitable: 

Insurance coverage would be made more 
affordable for low and middle-income indi- 
viduals (individuals with incomes up to 
$23,000 and families with incomes up to 
$33,000) by providing a refundable tax credit 
to those without employer-provided insur- 
ance. These individuals would also now have 
access to reasonably priced insurance 
through the purchasing cooperatives, which 
will offer the advantage of competitive group 
rates and lower administrative costs. The 
amount of the refundable tax credit would be 
linked to the amount of the lowest-cost Ac- 
countable Health Plan available in the re- 
gion. 

Employers could only deduct benefit costs 
up to the level of the lowest-cost Account- 
able Health Plan in the region, and employer 
provided benefits in excess of that plan 
would be taxed as income. 

Self-employed persons and individuals 
without employer provided insurance who 
are ineligible for the tax credit could deduct 
the full 100 percent of the costs of the lowest- 
priced Accountable Health Plan available. 

III. Provisions to increase access to care in 
rural and underserved areas: 

One of the most critical problems facing 
Americans in rural areas is the scarcity of 
doctors and other health care professionals. 
This proposal would increase scholarship and 
loan repayment opportunities to help relieve 
the critical shortage of health care practi- 
tioners in rural areas. It would also provide 
a special tax credit and other incentives for 
physicians and other primary care providers 
serving in rural areas. 

Increased funding would be provided to ex- 
pand the National Health Service Corps, 
which will also help to increase the number 
of health care professionals is medically un- 
derserved areas. Increased funding would 
also be provided for Community Health Cen- 
ters, which provide comprehensive health 
services in rural and inner-city neighbor- 
hoods to millions of Americans who need 
care regardless of their ability to pay. 

IV. Cooperative agreements between hos- 
pitals: 

Provides a waiver from anti-trust laws for 
hospitals wishing to enter into. voluntary co- 
operative agreements for the sharing of med- 
ical technology and services when that 
agreement has been certified by the Sec- 
retary of Health and Human Services as like- 
ly to result in a reduction in costs, an in- 
crease in access to care, and improvements 
in the quality of care available in the hos- 
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pitals involved. This provision is intended to 
encourage cooperation between hospitals in 
order to contain costs by eliminating the un- 
necessary duplication and proliferation of 
expensive high technology services or equip- 
ment. 

V. Outcomes research and practice guide- 
line development: 

Increases funding for outcomes research 
and the development of treatment practice 
guidelines to establish which drugs and pro- 
cedures are most effective under which cir- 
cumstances in order to decrease the practice 
of defensive medicine," which is estimated 
to cost consumers in excess of $100 billion a 
year. The legislation would also allow health 
care providers to use the practice guidelines 
as a rebuttable defense in medical liability 
cases. 

VI. Malpractice reform: 

Encourages states to establish alternative 
dispute resolution mechanisms like 
prelitigation screening panels, which have 
had great success in a number of states in re- 
ducing medical malpractice costs. 

VII. Health promotion and disease preven- 
tion: 

Health insurance alone will not ensure 
good health. Americans must be encouraged 
to engage in healthy behavior and to accept 
more responsibility for their physical well- 
being. 

The proposal will encourage participation 
in qualified health promotion and prevention 
programs by clarifying that expenditures for 
these programs are considered amounts paid 
for medical care for tax purposes. It also es- 
tablishes a new grant program for states to 
provide assistance to small businesses in the 
establishment and operation of worksite 
wellness programs for their employees. And 
finally, the legislation would expand the 
comprehensive school health education pro- 
grams administered by the Centers for Dis- 
ease Control. 

VIII. Prescription drug cost containment: 

Over the past decade, prescription drug 
price inflation more than tripled the general 
inflation rate. At the same time that these 
prices are soaring out of reach of many 
Americans on fixed incomes, many drug 
manufacturers receive generous  non-re- 
search and development tax credits under 
Section 936 of the tax code. 

This bill establishes a formula to provide a 
tax incentive for drug manufacturers to keep 
prescription drug increases at or below the 
general rate of inflation. The formula speci- 
fies that if a manufacturer's Section 936 tax 
credit exceeds the wages paid in Puerto Rico, 
the excess will be subject to a reduction of 20 
per cent of the Section 936 tax credit for each 
percentage point its drug prices increase 
over the general inflation rate. The reduc- 
tion formula will be applied on a drug by 
drug basis and weighted according to the 
percentage of sales that each drug accounts 
for the manufacturer's total drug sales. 

IX. Financing: 

Employers could only deduct benefit costs 
up to the level of the lowest cost Account- 
able Health Plan available through the re- 
gional purchasing cooperative. Employer- 
provided benefits in excess of that capped 
amount would be taxed as income. 

In addition, the proposal would lift the 
current $130,200 cap on wages subject to the 
Medicare health insurance tax. 


By Mr. EXON: 

S. 224. A bill to amend the Congres- 
sional Budget and Impoundment Con- 
trol Act of 1974 to grant the President 
enhanced authority to rescind amounts 
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of budget authority; to the Committee 
on the Budget and the Committee on 
Governmental Affairs, jointly, pursu- 
ant to the order of August 4, 1977, with 
instructions that if one committee re- 
ports, the other committee have. 30 
days to report or be discharged. 
ENHANCED RESCISSIONS ACT OF 1993 

Mr. EXON. Mr. President, but a few 
days ago, we heard a stirring and effec- 
tive inaugural address from our new 
President. What was particularly im- 
pressive, and refreshing, to me was our 
new President's willingness to call 
upon our citizens to make the sac- 
rifices that we all know must be made 
if we are to obtain some control over 
our out-of-control Federal budget. 

Members of Congress must be willing 
to sacrifice as well. As far as I am con- 
cerned, an excellent place to start is 
for Members of Congress to sacrifice 
pork barrel spending. Each year Con- 
gress passes appropriation bills that 
are laden with individual funding for 
special projects, funding that is sought 
by specific Members. Although each 
such item no doubt has its merits, 
there is little question but that a 
prime motive in many appropriation 
items is to enable a Member of Con- 
gress to bring home the bacon. We all 
seek such funding and frankly we all 
like to receive it. 

The result is that pork is often but a 
perk, a useful perk that can readily be 
used in à reelection campaign. But, it 
is an expensive perk that Congress can 
and should be willing to sacrifice for 
the benefit of future generations. 

Our current system works to fuel the 
flames of unlimited spending and needs 
to changed. It is simply unrealistic to 
expect individual Members to volun- 
teer not to pursue pork for his or her 
State or district when others will con- 
tinue their efforts in that regard. Our 
President in determining whether to 
sign each bill must look at each one as 
a whole and is forced to accept the bad 
with the good. 

The solution to this problem is to 
give our President the line-item veto. 
As Governor of the State of Nebraska I 
was privileged to have the line-item 
veto power. I used the line-item veto 
authority frequently and found it to be 
very effective in controlling the spend- 
ing of my State legislature. I have long 
believed that our President should 
have this power as well. 

The line-item veto authority would 
give our President the ability to attack 
pork barrel spending and would be an 
invaluable tool in our President's ef- 
forts to limit governmental spending. 
It would hardly solve our budgetary 
problems but it would certainly help. 

Mr. President, in previous years, I 
have supported efforts to change our 
Constitution to allow for a line-item 
veto. I have also been a leader in con- 
gressional efforts to give our President 
enhanced rescission powers. 

Over 6 years ago, I joined with former 
Vice President Quayle in sponsoring an 
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enhanced rescission proposal. Just last 
year, I supported an amendment of- 
fered by Senator MCCAIN that would 
have also given our President greater 
rescission powers. 

It has become very clear through the 
years that we simply do not have the 
votes in the Senate to pass a constitu- 
tional amendment for a line-item veto. 
Further, Senator McCAIN'S amendment 
garnered only 40 votes for a proposal 
that would surely be filibustered and 
would thus need at least 60 votes to 
pass the Senate. 

The very clear writing on the wall is 
that proposals such as those stand lit- 
tle, if any, chance of becoming law. But 
that hardly means that nothing can be 
done to give our President greater 
power to fight pork barrel spending. 

The House of Representatives last 
year overwhelmingly passed a proposal 
to require Congress to vote on rescis- 
sion messages from our President. That 
proposal was quite similar to the 
amendment I cosponsored in 1986. 

The key difference between the bill 
passed by the House of Representatives 
and other enhanced rescission or line- 
item veto proposals is that the former 
would require only a majority vote in 
Congress to overturn a Presidential 
recommendation as compared to the 
two-thirds super majority that would 
be required under the latter proposals. 

Taking the majority vote approach 
strikes me as a reasonable compromise 
and one that stands a better chance of 
serious consideration by Congress. As 
such, I am today introducing the En- 
hanced Rescissions Act. 

This bill would change our current 
rescissions process by giving our Presi- 
dent the authority not to spend spe- 
cific funding included in our appropria- 
tions bills. Upon making a decision to 
rescind certain spending, our President 
would then be required to seek congres- 
sional approval. If Congress does not 
agree by at least a majority vote in 
both Houses, then the funding must be 
released. 

It is certainly reasonable to force 
Members of Congress to publicly vote 
on spending requests that our Presi- 
dent views as unnecessary or inappro- 
priate. Members of Congress will be 
much less likely to add pork to our ap- 
propriation bills if they know that 
they might be forced to defend each 
item individually on its own merits. 

I urge each of my colleagues to take 
a close look at what I am proposing. It 
is similar to the bill passed in the 
House last year, yet I have eliminated 
the restrictions and loopholes included 
in that bill so that our President will 
truly have the ability to force a vote 
on each particular line item of each ap- 
propriation bill. As such, this proposal 
is a responsible and fair approach and 
one that would greatly assist our new 
President, and those who follow, in his 
efforts to reduce our Federal deficit. 
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Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the CONGRESSIONAL RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 224 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Enhanced 
Rescissions Act of 1993”, 

SEC. 2. EXPEDITED CONSIDERATION OF CERTAIN 
PROPOSED RESCISSIONS. 

(a) IN GENERAL.—Part B of title X of the 
Congressional Budget and Impoundment 
Control Act of 1974 (2 U.S.C. 681 et seq.) is 
amended by redesignating sections 1013 
through 1017 as sections 1014 through 1018, re- 
spectively, and inserting after section 1012 
the following new section: 


"EXPEDITED CONSIDERATION OF CERTAIN 
PROPOSED RESCISSIONS 

“SEc. 1013. (a) PROPOSED RESCISSION OF 
BUDGET AUTHORITY.—In addition to the 
method of rescinding budget authority speci- 
fied in section 1012, the President may pro- 
pose, at the time and in the manner provided 
in subsection (b), the rescission of any budg- 
et authority provided in an appropriations 
Act. Funds made available for obligation 
under this procedure may not be proposed for 
rescission again under this section or section 
1012. 

b) TRANSMITTAL OF SPECIAL MESSAGE.— 

“(1) Not later than 3 days after the date of 
enactment of an appropriation Act, the 
President may transmit to Congress one or 
more special messages proposing to rescind 
all or any part of any item of budget author- 
ity provided in that Act and include with 
each special message a draft bill or joint res- 
olution that, if enacted, would rescind each 
item of budget authority (or part thereof) 
proposed to be rescinded. 

“(2) Each special message shall specify. 
with respect to the budget authority pro- 
posed to be rescinded, the matters referred 
to in paragraphs (1) through (5) of section 
1012(a). 

“(с) PROCEDURES FOR EXPEDITED CONSIDER- 
ATION.— 

“(1ХА) Before the close of the second day 
of continuous session of the applicable House 
after the date of receipt of a special message 
transmitted to Congress under subsection 
(b), the majority leader or minority leader of 
the House of Congress in which the appro- 
priation Act involved originated shall intro- 
duce (by request) the draft bill or joint reso- 
lution accompanying that special message. If 
the bill or joint resolution is not introduced 
as provided in the preceding sentence, then, 
on the third day of continuous session of 
that House after the date of receipt of that 
special message, any Member of that House 
may introduce the bill or joint resolution. 

„B) The bill or joint resolution shall be re- 
ferred to the Committee on Appropriations 
of that House. The committee shall report 
the bill or joint resolution without sub- 
Stantive revision and with or without rec- 
ommendation. The bill or joint resolution 
shall be reported not later than the seventh 
day of continuous session of that House after 
the date of receipt of that special message. If 
the Committee on Appropriations fails to re- 
port the bill or joint resolution within that 
period, that committee shall be automati- 
cally discharged from consideration of the 
bill or joint resolution, and the bill or joint 
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resolution shall be placed on the appropriate 
calendar. 

"(C) A vote on final passage of the bill or 
joint resolution shall be taken in that House 
on or before the close of the 10th calendar 
day of continuous session of that House after 
the date of the introduction of the bill or 
joint resolution in that House. If the bill or 
joint resolution is agreed to, the Clerk of the 
House of Representatives (in the case of a 
bill or joint resolution agreed to in the 
House of Representatives) or the Secretary 
of the Senate (in the case of a bill or joint 
resolution agreed to in the Senate) shall 
cause the bill or joint resolution to be en- 
grossed, certified, and transmitted to the 
other House of Congress on the same cal- 
endar day on which the bill or joint resolu- 
tion is agreed to. 

(2А) A bill or joint resolution transmit- 
ted to the House of Representatives or the 
Senate pursuant to paragraph (1)(C) shall be 
referred to the Committee on Appropriations 
of that House. The committee shall report 
the bill or joint resolution without sub- 
stantive revision and with or without rec- 
ommendation. The bill or joint resolution 
shall be reported not later than the seventh 
day of continuous session of that House after 
it receives the bill or joint resolution. A 
committee failing to report the bill or joint 
resolution within such period shall be auto- 
matically discharged from consideration of 
the bill or joint resolution, and the bill or 
joint resolution shall be placed upon the ap- 
propriate calendar. 

"(B) A vote on final passage of a bill or 
joint resolution transmitted to that House 
shall be taken on or before the close of the 
10th calendar day of continuous session of 
that House after the date on which the bill 
or joint resolution is transmitted. If the bill 
or joint resolution is agreed to in that 
House, the Clerk of the House of Representa- 
tives (in the case of a bill or joint resolution 
agreed to in the House of Representatives) or 
the Secretary of the Senate (in the case of a 
bill or joint resolution agreed to in the Sen- 
ate) shall cause the engrossed bill or joint 
resolution to be returned to the House in 
which the bill or joint resolution originated. 

"(3(A) A motion in the House of Rep- 
resentatives to proceed to the consideration 
of a bill or joint resolution under this sec- 
tion shall be highly privileged and not debat- 
able. An amendment to the motion shall not 
be in order, nor shall it be in order to move 
to reconsider the vote by which the motion 
is agreed to or disagreed to. 

"(B) Debate in the House of Representa- 
tives on a bill or joint resolution under this 
section shall not exceed 4 hours, which shall 
be divided equally between those favoring 
and those opposing the bill or joint resolu- 
tion. A motion further to limit debate shall 
not be debatable. It shall not be in order to 
move to recommit a bill or joint resolution 
under this section or to move to reconsider 
the vote by which the bill or joint resolution 
is agreed to or disagreed to. 

“(С) Appeals from decisions of the Chair 
relating to the application of the Rules of 
the House of Representatives to the proce- 
dure relating to a bill or joint resolution 
under this section shall be decided without 
debate. 

D) Except to the extent specifically pro- 
vided in the preceding provisions of this sub- 
section, consideration of a bill or joint reso- 
lution under this section shall be governed 
by the Rules of the House of Representa- 
tives. 

“(4)(A) A motion in the Senate to proceed 
to the consideration of a bill or joint resolu- 
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tion under this section shall be privileged 
and not debatable. An amendment to the mo- 
tion shall not be in order, nor shall it be in 
order to move to reconsider the vote by 
which the motion is agreed to or disagreed 
to. 
(B) Debate in the Senate on a bill or joint 
resolution under this section, and all debat- 
able motions and appeals in connection 
therewith, shall not exceed 10 hours. The 
time shall be equally divided between, and 
controlled by, the majority leader and the 
minority leader or their designees. 

(0) Debate in the Senate оп any debatable 
motion or appeal in connection with a bill or 
joint resolution under this section shall be 
limited to not more than 1 hour, to be equal- 
ly divided between, and controlled by, the 
mover and the manager of the bill or joint 
resolution, except that in the event the man- 
ager of the bill or joint resolution is in favor 
of any such motion or appeal, the time in op- 
position thereto, shall be controlled by the 
minority leader or his designee. Such lead- 
ers, or either of them, may, from time under 
their control on the passage of a bill or joint 
resolution, allot additional time to any Sen- 
ator during the consideration of any debat- 
able motion or appeal. 

„D) A motion in the Senate to further 
limit debate on a bill or joint resolution 
under this section is not debatable. A motion 
to recommit a bill or joint resolution under 
thís section is not in order. 

(d) AMENDMENTS PROHIBITED.—No amend- 
ment to a bill or joint resolution considered 
under this section shall be in order in either 
the House of Representatives or the Senate. 
No motion to suspend the application of this 
subsection shall be in order in either House, 
nor shall it be in order in either House to 
suspend the application of this subsection by 
unanimous consent. 

“(е) REQUIREMENT TO MAKE AVAILABLE FOR 
OBLIGATION.—Any amount of budget author- 
ity proposed to be rescinded in a special mes- 
sage transmitted to Congress under sub- 
section (b) shall be made available for obli- 
gation on the day after the date on which ei- 
ther House defeats the bill or joint resolu- 
tion transmitted with that special message. 

"(f) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) The term ‘appropriation Act’ means 
any general or special appropriation Act, and 
any Act or joint resolution making supple- 
mental, deficiency, or continuing appropria- 
tions. 

*(2) The continuity of a session of the Con- 
gress shall be considered as broken only by 
an adjournment of the Congress sine die, and 
the days on which either House is not in ses- 
sion because of an adjournment of more than 
3 days to a day certain shall be excluded in 
the computation of the periods of continuous 
session referred to in subsection (c) of this 
section. If a special message is transmitted 
under this section during any Congress and 
the last session of the Congress adjourns sine 
die before the expiration of 10 calendar days 
of continuous session (or a special message is 
transmitted after the last session of the Con- 
gress adjourns sine die), the message shall be 
deemed to have been transmitted on the first 
day of the succeeding Congress and the peri- 
ods of continuous session referred to in sub- 
section (c) of this section shall commence on 
the day after such first day.“ 

(b) EXERCISE OF RULEMAKING POWERS.— 
Section 904 of such Act (2 U.S.C. 621 note) is 
amended— 

(1) by striking “апа 1017” in subsection (а) 
and inserting 1013. and 1018”; and 

(2) by striking section 1017” in subsection 
(d) and inserting sections 1013 and 1018". 
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(с) CONFORMING AMENDMENTS.— 

(1) Section 1011 of such Act (2 U.S.C. 682(5)) 
is amended— 

(A) in paragraph (4), by striking 1013“ and 
inserting “1014”; and 

(B) in paragraph (5)— 

(i) by striking “1016” and inserting “1017”; 
and 

(ii) by striking ‘1017(b)(1)” and inserting 
“1018(5Х1)”. 

(2) Section 1015 of such Act (2 U.S.C. 685) 
(as redesignated by section 2(а)) is amend- 
ed— 

(А) by striking “1012 or 1013" each place it 
appears and inserting ''1012, 1013, or 1014”; 

(B) in subsection (bX1), by striking “1012” 
and inserting “1012 or 1013"; 

(C) in subsection (b)), by striking ''1013" 
and inserting 1014“; and 

(D) in subsection (e)(2)— 

(i) by striking “апа” at the end of subpara- 
graph (A); 

(ii) by redesignating subparagraph (B) as 
subparagraph (C); 

(iii) by striking “1013” in subparagraph (С) 
(as so redesignated) and inserting “10147; and 

(iv) by inserting after subparagraph (A) the 
following new subparagraph: 

(B) he has transmitted a special message 
under section 1013 with respect to a proposed 
rescission; and“. 

(3) Section 1016 of such Act (2 U.S.C. 686) 
(as redesignated by section 2(a)) is amended 
by striking “1012 or 1013" each place it ap- 
pears and inserting ''1012, 1013, or 1014”. 

(d) CLERICAL AMENDMENTS.—The table of 
sections for subpart B of title X of such Act 
is amended— 

(1) by redesignating the items relating to 
sections 1013 through 1017 as items relating 
to sections 1014 through 1018; and 

(2) by inserting after the item relating to 
section 1012 the following new item: 

“Sec. 1013. Expedited consideration of cer- 
tain proposed rescissions."'. 


By Mr. EXON: 

S. 225. A bill to amend the Congres- 
sional Budget Act of 1974 to provide 
that any concurrent resolution on the 
budget that contains reconciliation di- 
rectives shall include a directive with 
respect to the statutory limit on the 
public debt, and for other purposes; to 
the Committee on the Budget and the 
Committee on Governmental Affairs, 
jointly, pursuant to the order of Au- 
gust 4, 1977, with instructions that if 
one committee reports, the other com- 
mittee have 30 days to report or be dis- 


charged. 
DEBT CEILING REFORM ACT 

Mr. EXON. Mr. President, I rise to in- 
troduce the Debt Ceiling Reform Act. 
This proposal is a tough but workable 
solution to our budget enforcement 
mechanisms. 

Although we have now seen a series 
of bills that have addressed our budget 
process, the fact is that we still do not 
link our budget enforcement process 
with our debt ceiling which is our most 
honest and obvious way of measuring 
our Federal deficits. 

The Debt Ceiling Reform Act would 
bring debt ceiling legislation into the 
budget cycle. It mandates that we in- 
clude the extension of the debt ceiling 
as part of our annual budget reconcili- 
ation legislation. Congress would be 
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forced to determine, as part of the 
budget process, how much the debt 
ceiling needs to be raised for the com- 
ing year. 

The Debt Ceiling Reform Act would 
necessitate continuous enforcement of 
the deficit targets contained in each 
year’s budget. If Congress sticks to its 
agreed-upon budget and corrects it for 
changing economic circumstances, 
debt ceiling legislation would be han- 
dled in a routine manner under the 
limited debate procedures of reconcili- 
ation. 

If, however, Congress borrows funds 
at a rate faster than contemplated by 
the annual budget, then a three-fifths 
vote would be required to increase the 
debt ceiling. By contrast, other meas- 
ures to resolve the problem, such as a 
reduction in spending, would require 
only a simple majority vote. In the 
past, the easiest way to resolve our 
budget problems has been to simply in- 
crease our debt ceiling. 

This proposal also addresses one of 
the more serious defects in the budget 
mechanisms that have been used pre- 
viously and that are currently being 
used. It does not rely upon estimates, 
accounting gimmicks, spending shifts, 
or off-budget accounts. 

As this new session of Congress be- 
gins, I am calling for several reforms to 
our budget process. It is obvious that 
our efforts to place some controls on 
our deficit spending have failed miser- 
ably. Effective leadership, which takes 
the key issue of our budget deficit head 
on, is of course the key to resolving 
this problem and I am confident that 
we will see a very refreshing change in 
that regard in the coming months. Yet, 
that leadership should not be satisfied 
with the old budgetary mechanisms 
that have failed us for the past several 
years. 

In my view, our Federal Government 
Should balance it's budget each year 
with very limited exceptions to that 
rule. If we had done that, we would 
hardly be in the mess that we are. But 
if we are not going to balance our 
budget, we at least ought to be able to 
say to the American people that we 
will increase our debt this much, this 
year. Now, we do not even do that. 

Under my plan, when Congress passes 
the reconciliation legislation, it would 
essentially issue the Federal Govern- 
ment a letter of credit for the coming 
year. Our Government, including Con- 
gress, would then be required to con- 
tinuously monitor its actual levels of 
spending to assure that it stays within 
that constraint. 

Congress, and our President, must 
face the fiscal facts and work to reduce 
our annual deficit rather than hide 
them. The proposal I have introduced 
today would reimpose some honesty 
and integrity into our budgetary proc- 
ess. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the CONGRESSIONAL RECORD. 
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There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 225 

Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. RECONCILIATION DIRECTIVES TO IN- 
CLUDE DIRECTIVE WITH RESPECT 
TO INCREASE IN STATUTORY LIMIT 
ON THE PUBLIC DEBT. 

(a) IN GENERAL.—Section 310 of the Con- 
gressional Budget Act of 1974 (2 U.S.C. 641) is 
amended by adding at the end thereof the 
following new subsection: 

“(h) RECONCILIATION DIRECTIVES WITH RE- 
SPECT TO PUBLIC DEBT LIMIT.— 

"(1) Any concurrent resolution on the 
budget for a fiscal year that contains direc- 
tives of the type described in paragraph (1) 
or (2) of subsection (a) for such fiscal year 
shall also include a directive of the type de- 
Scribed in paragraph (3) of such subsection 
for such fiscal year. 

"(2) Any change in the statutory limit on 
the public debt that is recommended pursu- 
ant to a directive of the type described in 
paragraph (3) of subsection (a) shall be in- 
cluded in the reconciliation legislation re- 
ported pursuant to subsection (b) for such 
fiscal year."’. 

(b) CoNFORMING CHANGE.—Section 310(d)(2) 
of such Act is amended by inserting “(обһег 
than a provision reported pursuant to a di- 
rective of the type described in subsection 
(aX3)" after motion to strike a provision". 
SEC. 2. POINT OF ORDER. 

(a) IN GENERAL.—Notwithstanding the 
Standing Rules of the Senate, except as pro- 
vided in subsection (b), it shall not be in 
order in the Senate to consider any bill or 
joint resolution (or any amendment thereto 
or conference report thereon) that increases 
the statutory limit on the public debt during 
a fiscal year above the level set forth as ap- 
propriate for such fiscal year in the concur- 
rent resolution on the budget for such fiscal 
year agreed to under section 301 of the Con- 
gressional Budget Act of 1974. 

(b) EXCEPTION.—Subsection (a) shall not 
apply to any reconciliation bill or reconcili- 
ation resolution reported pursuant to section 
310(b) of the Congressional Budget Act of 1974 
during any fiscal year (or any conference re- 
port thereon) that contains a provision 
that— 

(1) increases the statutory limit on the 
public debt pursuant to a directive of the 
type described in section 310(а)(3) of such 
Act, and 

(2) becomes effective on or after the first 
day of the following fiscal year. 

(c) WaIVERS.—Subsection (а) may be 
waived or suspended in the Senate by a vote 
of three-fifths of the Members, duly chosen 
and sworn. 

(d) APPEALS.—If the ruling of the presiding 
officer sustains a point of order raised pursu- 
ant to paragraph (1), a vote of three-fifths of 
the Members duly chosen and sworn shall be 
required to sustain an appeal of such ruling. 
Debate on any such appeal shall be limited 
to two hours, to be equally divided between, 
and controlled by, the majority leader and 
the minority leader or their designees. An 
appeal of any such point of order is not sub- 
ject to a motion of table. 

SEC. 3. EFFECTIVE DATE. 

This Act and the amendments made by 
this Act shall become effective on the date of 
the enactment of this Act. 

SEC. 4. EXERCISE OF RULEMAKING POWERS. 

This Act and the amendments made by 
this Act are enacted by the Congress— 
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(1) as an exercise of the rulemaking power 
of the House of Representatives and the Sen- 
ate, respectively, and as such they shall be 
considered as part of the rules of each House, 
respectively, or of that House to which they 
Specifically apply, and such rules shall su- 
persede other rules only to the extent that 
they are inconsistent therewith; and 

(2) with full recognition of the constitu- 
tional right of either House to change such 
rules (so far as relating to such House) at 
any time, in the same manner, and to the 
Same extent as in the case of any other rule 
of such House. 


By Mr. DASCHLE (for himself, 
Mr. DORGAN, Mr. CONRAD, and 
Mrs. KASSEBAUM): 

S. 226. A bill to amend the Internal 
Revenue Code of 1986 to provide that 
certain cash rentals of farmland will 
not cause recapture of special estate 
tax valuation; to the Committee on Fi- 
nance. 

FAMILY FARMS VALUATION ACT OF 1993 

е Mr. DASCHLE. Mr. President, since 
1988, I have studied the effects on fam- 
ily farmers of a provision in the estate 
tax law, section 2032A. While section 
2032A may seem a small provision to 
some, it is critically important to fam- 
ily-run farms. A problem with respect 
to the Internal Revenue Service's in- 
terpretation of this provision has been 
festering for a number of years and 
threatens to force the sale of many 
family farms. 

Section 2032A, which bases the estate 
tax on a family farm on its use as a 
farm, rather than on its market value, 
reflects the intent of Congress to help 
families keep their farms. A family 
that has worked hard to maintain a 
farm should not have to sell it to a 
third party solely to pay stiff estate 
taxes resulting from increases in the 
value of the land. Inheriting family 
members are required to continue 
farming the property for at least 15 
years, in order to avoid having the IRS 
recapture the taxes savings. 

At the time section 2032A was en- 
acted, it was common practice for one 
or more family members to cash lease 
the farm from the other members of 
the family. This practice made sense 
where one family member was more in- 
volved than the other family members 
in the day-to-day farming of the land. 
Typically, however, the other family 
members would continue to be at risk 
as to the value of the farm and to par- 
ticipate in decisions affecting the 
farm's operation. Cash leasing among 
family members remained a common 
practice after the enactment of section 
2032A. An inheriting child would cash 
lease from his or her siblings, with no 
reason to suspect from the statute or 
otherwise that the cash leasing ar- 
rangement might jeopardize the farm's 
qualification for special use valuation. 

Based at least in part on some lan- 
guage that I am told was included in a 
Joint Committee on Taxation publica- 
tion in early 1982, the Internal Revenue 
Service has taken the position that 
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cash leasing among family members 
will disqualify the farm for special use 
valuation. The matter has since been 
the subject of numerous audits and 
Some litigation; though potentially 
hundreds of family farmers may yet be 
unaware of the change of events. 

In 1988, Congress provided partial 
clarification of this issue for surviving 
spouses who cash lease to their chil- 
dren. Due to revenue concerns, how- 
ever, no clarification was made of the 
situation where surviving children cash 
lease among themselves. 

My concern is that many families in 
which inheriting children or other fam- 
ily members have cash leased to each 
other may not even be aware of the 
IRS's position on this issue. At some 
time in the future, they are going to be 
audited and find themselves liable for 
enormous amounts in taxes, interest, 
and penalties. For those who cash 
leased in the late 1970's, this could be 
devastating because the taxes they owe 
are based on the inflated land values 
that existed at that time. 

A case that arose in my State of 
South Dakota illustrates the unfair- 
ness and devastating impact of the IRS 
interpretation of section 2032A. Janet 
Kretschmar, who lives with her hus- 
band, Craig, in Cresbard, SD, inherited 
her mother's farm along with her two 
sisters in 1980. Because the property 
would continue to be farmed by the 
family members, estate taxes were paid 
on it pursuant to section 2032A, saving 
over $50,000 in estate tax. 

Janet and Craig continued to farm 
the land and have primary responsibil- 
ity for its day-to-day operation. They 
set up a simple and straightforward ar- 
rangement with the other two sisters 
whereby Janet and Craig would lease 
the sisters' interests from them. 

Seven years later, the IRS told the 
Kretschmars that the cash lease ar- 
rangement had disqualified the prop- 
erty for special use valuation and that 
they owed $54,000 to the IRS. According 
to the IRS, this amount represented es- 
tate tax that was being recaptured as a 
result of the disqualification. This 
came as an enormous surprise to the 
Kretschmars as they had never been 
notified of the change in interpretation 
of the law and had no reason to believe 
that their arrangement would no 
longer be held valid by the IRS for pur- 
poses of qualifying for special use valu- 
ation. The fact is that, if they had 
known this, they would have organized 
their affairs in one of several other ac- 
ceptable, though more complicated, 
ways. 

For many years, I have sought inclu- 
sion in tax legislation of a provision 
that would clarify that cash leasing 
among family members will not dis- 
qualify the property for special use 
valuation. Last year, such a provision 
was successfully included in H.R. 11, 
the Revenue Act of 1992 and passed by 
Congress. Unfortunately, H.R. 11 was 
vetoed by President Bush. 
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Today, I am introducing a bill the 
language of which is identical to the 
section 2032A measure that was passed 
last year in H.R. 11. I am joined in this 
effort by my two colleagues from North 
Dakota, whose expertise on tax issues 
is well known, as well as by my distin- 
guished colleague from Kansas, Mrs. 
KASSEBAUM, who has lent her tireless 
effort to this issue for several years. 

I must emphasize that there may be 
many other cases in other agricultural 
States where families are cash leasing 
the family farm among each other un- 
aware that the IRS could come knock- 
ing at their door at any minute. I urge 
my colleagues in the Senate to work 
with us and support this important 
clarification of the law. 

Mr. President, I ask that the full text 
of the bill be printed in the RECORD fol- 
lowing my remarks. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 226 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. CERTAIN CASH RENTALS OF FARM- 
LAND NOT TO CAUSE RECAPTURE 
OF SPECIAL ESTATE TAX VALU- 
ATION. 

(a) IN GENERAL.—Subsection (c) of section 
2032A of the Internal Revenue Code of 1986 
(relating to tax treatment of dispositions 
and failures to use for qualified use) is 
amended by adding at the end thereof the 
following new paragraph: 

“(8) CERTAIN CASH RENTAL NOT TO CAUSE RE- 
CAPTURE.—For purposes of this subsection, a 
qualified heir shall not be treated as failing 
to use property in a qualified use solely be- 
cause such heir rents such property on a net 
cash basis to a member of the decedent's 
family, but only if, during the period of the 
lease, such member of the decedent's family 
uses such property in a qualified изе.” 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply with re- 
spect to rentals occurring after December 31, 
1976.• 

Mrs. KASSEBAUM. Mr. President, 
several years ago Congress decided 
family farms should remain in the fam- 
ily. Congress did not want those who 
inherit family farms to lose their land 
because of inflated land prices and 
speculation. 

Accordingly, Congress passed a law 
providing that family farms could be 
valued at their income-producing value 
as opposed to their open market value. 
At the time, speculation had driven the 
farm prices well beyond the farm's in- 
come-producing capability. To prevent 
abuse, the special-valuation statute 
provided that if the farm was converted 
to a nonfarm use, or sold outside the 
family within 10 years from the date of 
the valuation, the heirs would be retro- 
actively liable for estate taxes on the 
farm's market value at the time of the 
parent's or grandparent's death. 

This antiabuse provision worked well 
until the Internal Revenue Service 
began ruling that the special-use valu- 
ation was not satisfied if family mem- 
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bers cash rented the land to other fam- 
ily members. 

Many families engaged in intra- 
family cash rent arrangements believ- 
ing they were fully complying with the 
special-use valuation requirement. You 
can imagine a family's frustration and 
dismay when the Internal Revenue 
Service began assessing them for retro- 
active estate taxes which, when cou- 
pled with penalties and interest, often 
exceeded the value of the farm. 

The bill we are introducing today 
eliminates these retroactive assess- 
ments. It provides that intrafamily 
cash rent leases between direct family 
members satisfy the special-use re- 
quirement. 

Mr. President, this bill is urgently 
needed. Several families in my State 
risk losing their farms if we do not 
enact this bill. Congress has made clear 
it does not want this to happen. These 
farm families face financial ruin be- 
cause of a tax technicality no one in 
Congress intended. It would be a cruel 
hoax if the statute designed to protect 
family farms is interpreted in such a 
way that it results in the Internal Rev- 
enue Service confiscating farms from 
innocent families for retroactive taxes. 
It is my hope this bill can be enacted 
swiftly so that these farm families can 
put this matter behind them and get on 
with their lives. 

Mr. CONRAD. Mr. President, after 
the large increase in farm prices in the 
197078 many farm families had trouble 
paying estate taxes. The law was 
changed to base estate taxes for family 
farms on what the farm can actually 
produce—special use valuation—not on 
market value. If the farm is sold out- 
side the family or converted to non- 
farm use, heirs are liable for retro- 
active tax liability. 

Following an IRS ruling that leasing 
farm land on a cash-lease basis dis- 
qualified family farms from special use 
valuation, Congress passed a technical 
correction in 1988 extending special use 
valuation of farm property to surviving 
spouses who continue to cash-rent farm 
property to their children. Without 
this change, a recapture tax would 
have been imposed in such situations. 

However, in rare instances where 
there is no surviving spouse, it is not 
possible under the 1988 law to transmit 
such property to one's children or 
grandchildren without triggering the 
recapture tax. In North Dakota and 
other States, families may lose their 
farms because of this technicality. 

Today Senator DASCHLE introduces 
legislation identical to provisions in 
H.R. 11, last year's urban aid bill, 
which remedies this problem. I am 
pleased to lend my support to this bill, 
which is quite similar to legislation 
that I introduced in the 101st and 102d 
Congresses and plan to reintroduce 
once again. I commend Senator 
DASCHLE for his work on this impor- 
tant issue, and I ask for my colleagues 
support. 
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By Mr. DASCHLE: 

S. 227. A bill to amend title 10, Unit- 
ed States Code, to remove a restriction 
on the requirement for the Secretary of 
the Air Force to dispose of real prop- 
erty at deactivated intercontinental 
ballistic missile facilities to adjacent 
landowners; to the Committee on 
Armed Services. 

ICBM FACILITIES ADJACENT LANDS ACT OF 1993 
* Mr. DASCHLE. Mr. President, late 
last year the Senate ratified the Stra- 
tegic Arms Reduction Treaty [START]. 
In order to meet the requirements of 
START and to maintain strategic de- 
terrence at the least cost, the Air 
Force is currently deactivating the 
Minuteman II [MMII] missile system at 
Ellsworth Air Force Base in South Da- 
kota. The MMII missile system at Ells- 
worth includes 150 launch facilities 
[LF's] and 15 launch control facilities 
[LCF's] located in western South Da- 
kota. The deactivation period is ex- 
pected to take approximately 3% to 4% 
years, and Air Force officials antici- 
pate that property at the LF’s and 
LCF's will be available for disposal in 
the next 3 to 5 years. 

Although some of the deactivated 
LF's and LCF's may be retained by the 
Air Force for follow-on requirements, 
the Air Force maintains it will dispose 
of most of the property at the sites 
through sales to surrounding land- 
owners. Many of these landowners are 
the previous landowners or descendants 
of previous landowners who were forced 
to sell their land to the Air Force near- 
ly 30 years ago. 

It is my understanding that sur- 
rounding landowners will have the first 
option to reacquire the property at 
LF's and LCF's if the sites meet the 
criteria of title 10, United States Code, 
section 9781. Section 9781 gives sur- 
rounding landowners the first option to 
reacquire the property at the missile 
Sites if: First, the surrounding land- 
owners pay fair market value as estab- 
lished by government appraisal; sec- 
ond, the surrounding landowners pay 
the cost of a land survey, if required; 
and finally, the land was acquired from 
one ownership and the fee land sur- 
rounding the site is still held in one 
ownership. 

Most of the LF's and LCF's at Ells- 
worth meet this criteria, and Air Force 
officials have assured me that sur- 
rounding landowners will indeed have 
the first option to reacquire the prop- 
erty at these sites. However, it has 
been brought to my attention that sev- 
eral sites are surrounded by more than 
one landowner. As a result, these sites 
currently do not meet the criteria of 
section 9781, and the property would be 
subject to disposal by the General 
Services Administration [GSA], which 
would offer the property to other gov- 
ernment agencies. If no government 
agency were interested in the property, 
it would be sold through a competitive 
bidding process. 
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Mr. President, I continue to believe 
that surrounding landowners should 
have the first option to reacquire prop- 
erty at all LF's and LCF's. Thirty 
years ago, the landowners of western 
South Dakota were forced to sell their 
land to the Air Force, and they did so 
for the defense of our country. They 
have sacrificed more than land during 
that time, and these surrounding land- 
owners deserve the option of buying 
that land back before GSA offers it to 
other government agencies. 

Late last year, I introduced a bill 
that would require the Air Force to 
dispose of all LF's and LCF's it does 
not retain for follow-on requirements 
and to give surrounding landowners the 
option to acquire property at these 
sites before it is routed through GSA. I 
am proud to reintroduce this legisla- 
tion, and I look forward to working 
during the 103d Congress with my col- 
leagues on this and other related ef- 
forts to protect the rights of the land- 
owners in western South Dakota af- 
fected by the Minuteman II missile 
system. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
into the RECORD following these re- 
marks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 221 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. DISPOSITION OF REAL PROPERTY AT 
MISSILE SITES TO ADJACENT LAND- 
OWNERS. 


Subparagraph (D) of section 9781(а)(2) of 
title 10, United States Code, is amended to 
read as follows: 

D) is surrounded by one or more tracts of 
land that are owned by one or more own- 
ers.".e 


By Mr. BRYAN (for himself and 
Mr. DANFORTH): 

S. 228. A bill to establish a grant pro- 
gram under the National Highway 
Traffic Safety Administration for the 
purpose of promoting the use of bicycle 
helmets by individuals under the age of 
16; to the Committee on Commerce, 
Science, and Transportation. 

CHILDREN'S BICYCLE HELMET SAFETY ACT OF 

1993 

Mr. BRYAN. Mr. President, as chair- 
man of the Commerce Committee's 
Consumer Subcommittee, I am pleased 
to introduce legislation today to en- 
courage the use of bicycle helmets by 
children under the age of 16. 

Every year in the United States, hun- 
dreds of bicyclists are killed, and thou- 
sands more are injured. Tragically, ap- 
proximately one-half of the deaths and 
injuries are to children. These figures 
could be improved significantly, how- 
ever, if only more bicycle riders wore 
helmets. According to a 1989 study pub- 
lished in the New England Journal of 
Medicine, use of bicycle helmets re- 


1418 


duces the risk of head injury by 85 per- 
cent and the risk of brain injury by al- 
most 90 percent. 

The legislation I am introducing 
today, along with my colleague Sen- 
&tor DANFORTH, has two important 
components. First, the bill establishes 
a safety grant program within the Na- 
tional Highway Traffic Safety Admin- 
istration to provide incentives for 
States to encourage the use of bicycle 
helmets by children. States could qual- 
ify for the grant money in a variety of 
ways, including the adoption of a re- 
quirement that children wear bicycle 
helmets or the development of a pro- 
gram to educate children on the need 
to wear bicycle helmets. 

The second aspect of the legislation 
requires the Consumer Product Safety 
Commission to issue safety standards 
for bicycle helmets. Currently, vol- 
untary standards exist, but uniform 
standards are needed to ensure that the 
helmets worn are indeed safe, effective, 
and solidly constructed. 

Mr. President, this legislation is in- 
tended both to increase bicycle helmet 
use by children, and to ensure that 
such helmets are effective. I urge my 
colleagues to support the passage of 
this bill. 

I ask unanimous consent that the 
text of the bill be placed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 228 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Children's 
Bicycle Helmet Safety Act of 1998”, 
SEC. 2. FINDINGS. 

The Congress finds that— 

(1) 90 million Americans ride bicycles and 
20 million ride a bicycle more than once a 
week; 

(2) between 1984 and 1988, 2,985 bicyclists in 
the United States died from head injuries 
and 905,752 suffered head injuries that were 
treated in hospital emergency rooms; 

(3) 41 percent of bicycle-related head injury 
deaths and 76 percent of bicycle-related head 
injuries occurred among American children 
under age 15; 

(4) deaths and injuries from bicycle acci- 
dents cost society $7.6 billion annually; and 
& child suffering from a head injury, on aver- 
age, will cost society $4.5 million over the 
child's lifetime; 

(5) universal use of bicycle helmets in the 
United States would have prevented 2,600 
deaths from head injuries and 757,000 inju- 
ries; and 

(6) only 5 percent of children in the Nation 
who ride bicycles wear helmets. 

SEC. 3. ESTABLISHMENT OF PROGRAM. 

The Administrator of the National High- 
way Traffic Safety Administration may, in 
accordance with section 4, make grants to 
States, state political subdivisions, and non- 
profit organizations for programs that re- 
quire or encourage individuals under the age 
of 16 to wear approved bicycle helmets. In 
making those grants, the Administrator 
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shall allow grantees to use wide discretion in 
designing programs that effectively promote 
increased bicycle helmet use. 
SEC. 4. PURPOSES FOR GRANTS. 

A grant made under section 3 may be used 
by a grantee to— 

(1) enforce a law that requires individuals 
under the age of 16 to wear approved bicycle 
helmets on their heads while riding on bicy- 
cles; 

(2) assist individuals under the age of 16 to 
acquire approved bicycle helmets; 

(3) develop and administer a program to 
educate individuals under the age of 16 and 
their families on the importance of wearing 
such helmets in order to improve bicycle 
safety; or 

(4) carry out any combination of the ac- 
tivities described in paragraphs (1), (2), and 
(3). 

SEC. 5. STANDARDS. 

(a) IN GENERAL.—Bicycle helmets manufac- 
tured 9 months or more after the date of the 
enactment of this Act shall conform to— 

(1) any interim standard described under 
subsection (b), pending the establishment of 
a final standard pursuant to subsection (c); 
and 

(2) the final standard, once it has been es- 
tablished under subsection (c). 

(b) INTERIM STANDARDS.—The 
standards are as follows: 

(1) The American National Standards Insti- 
tute standard designated аз ''Z90.4-1984"'. 

(2) The Snell Memorial Foundation stand- 
ard designated as “В-90”. 

(3) Any other standard that the Consumer 
Product Safety Commission determines is 
appropriate. 

(c) FINAL. STANDARD.—Not later than 60 
days after the date of the enactment of this 
Act, the Consumer Product Safety Commis- 
sion shall begin a proceeding under section 
553 of title 5, United States Code, to— 

(1) review the requirements of the interim 
standards set forth in subsection (a) and es- 
tablish a final standard based on such re- 
quirements; 

(2) include in the final standard a provision 
to protect against the risk of helmets com- 
ing off the heads of bicycle riders; 

(3) include in the final standard provisions 
that address the risk of injury to children; 
and 

(4) include additional provisions as appro- 
priate. 


Sections 7 and 9 of the Consumer Product 
Safety Act (15 U.S.C. 2056 and 2058) shall not 
apply to the proceeding under this sub- 
section and section 11 of such Act (15 U.S.C. 
2060) shall not apply with respect to any 
standard issued under such proceeding. The 
final standard shall take effect 1 year from 
the date it is issued. 

(d) FAILURE TO MEET STANDARDS,— 

(1) FAILURE TO MEET INTERIM STANDARD.— 
Until the final standard takes effect, a bicy- 
cle helmet that does not conform to an in- 
terim standard as required under subsection 
(aX1) shall be considered in violation of a 
consumer product safety standard promul- 
gated under the Consumer Product Safety 
Act. 

(2) STATUS OF FINAL STANDARD.—The final 
standard developed under subsection (c) shall 
be considered a consumer product safety 
standard promulgated under the Consumer 
Product Safety Act. 

SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 

For the National Highway Traffic Safety 
Administration to carry out the grant pro- 
gram authorized by this Act, there are au- 
thorized to be appropriated $2,000,000 for fis- 
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cal year 1994, $3,000,000 for fiscal year 1995, 
and $4,000,000 for fiscal year 1996. 
SEC. 7. DEFINITION. 

In this Act, the term ''approved bicycle 
helmet" means a bicycle helmet that 
meets— 

(1) any interim standard described in sec- 
tion 5(b), pending establishment of a final 
standard under section 5(c); and 

(2) the final standard, once it is established 
under section 5(c). 

Mr. DANFORTH. Mr. President, I am 
pleased to join Senator BRYAN in intro- 
ducing the Children's Bicycle Helmet 
Safety Act of 1993. This is important 
safety legislation which will reduce the 
risk of death or severs injury for chil- 
dren riding bicycles. 

The need to address bicycle safety is 
clear. A study conducted for the Cen- 
ters for Disease Control [CDC], which 
was published last December in the 
Journal of the American Medical Asso- 
ciation, provides revealing data about 
the magnitude and severity of head in- 
juries suffered by cyclists. The study 
found that, between 1984 and 1988, near- 
ly 3,000 people died from head injuries 
while cycling, and over 900,000 suffered 
head injuries. This represents 62 per- 
cent of all bicycling deaths, and 32 per- 
cent of bicycling injuries that required 
treatment in hospital emergency 
rooms. The Consumer Product Safety 
Commission [CPSC] estimates that bi- 
cycle-related deaths and injuries cost 
society $7.6 billion annually. 

The statistics regarding children are 
even more compelling. The CDC study 
found that 41 percent of head injury 
deaths and 76 percent of total head in- 
juries occurred among children under 
age 15. According to the National Head 
Injury Foundation, the cost of support- 
ing a child who has suffered a severe 
head injury, on average, is $4.5 million 
over that individual's lifetime. For the 
family of a child killed or injured in a 
bicycle accident, the tragedy is im- 
measurable. 

These losses are made more tragic by 
the fact that so many of them could 
have been prevented by taking one sim- 
ple step: wearing a protective bicycle 
helmet. A 1989 study published in the 
New England Journal of Medicine 
found that use of a bicycle helmet re- 
duces the risk of all head injuries by 85 
percent and injuries to the brain by 90 
percent. According to the CDC study, 
universal use of bicycle helmets would 
have prevented 2,600 deaths and 757,000 
injuries between 1984 and 1988. Unfortu- 
nately, few riders wear helmets. In the 
case of children cyclists, it is a tragic 
fact that only 5 percent of these vul- 
nerable riders wear helmets, according 
to the American Academy of pediat- 
rics. 

Several local governments have 
taken steps to increase helmet use. For 
example, Howard and Montgomery 
Counties in suburban Maryland have 
enacted laws requiring children to wear 
bicycle helmets. I applaud their ac- 
tions, but more needs to be done. This 
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legislation establishes a grant program 
within the National Highway Traffic 
Safety Administration to promote hel- 
met use. These grants could be used in 
any of three ways. First, the grant 
could be used to assist those unable to 
afford a helmet, which costs about $40, 
to purchase one. In addition, it could 
be used for the creation of a helmet 
bank, which would allow parents of 
limited means to obtain helmets for 
their children and to exchange old hel- 
mets for those in a larger size as their 
children grow. Second, the funds could 
be used to educate children about the 
need to wear bicycle helmets. Finally, 
the grant could be used to assist in the 
enforcement of a mandatory bicycle 
helmet law for children. The bill spe- 
cifically states that State or local gov- 
ernments are to be given broad discre- 
tion in establishing programs that ef- 
fectively promote increased helmet 
use. 

The bill also includes a provision re- 
quiring the CPSC to establish uniform 
safety standards for bicycle helmets. 
Included in these standards are provi- 
sions that address the risk of injury to 
children. The purpose of this require- 
ment is to replace the existing vol- 
untary standards with a single provi- 
sion approved by the CPSC. 

Mr. President, it is essential that 
bicyclists wear helmets. It is a simple 
matter, but the failure to wear a hel- 
met can have tragic results. The grant 
program in this measure takes a rea- 
sonable approach by allowing State 
and local officials to decide how their 
communities can best address this pro- 
gram. This proposal will bring together 
State and local governments, parents, 
teachers, and others responsible for 
children, to protect against injuries 
and to save lives. The total funding of 
$9 million over 3 years would be offset 
by preventing only a few serious head 
injuries per year. But this bill can pre- 
vent hundreds of such tragedies. Ac- 
cording to the National Safe Kids Cam- 
paign, an organization consisting of 
health, consumer, educational, and law 
enforcement groups dedicated to im- 
proving child safety, this legislation 
wil substantially reduce the leading 
cause of death for children 15 and 
under—accidental injury. 

Last Congress I introduced a similar 
bill, S. 3096, to promote bicycle helmet 
use by children. The bill passed the 
Senate, but the House failed to act 
prior to adjournment. Mr. President, 
the need to enact this measure is clear, 
and the time to act is now. I urge my 
colleagues to support this legislation. 


By Mr. INOUYE: 

S. 230. A bill to amend title VII of the 
Public Health Service Act to ensure 
that social work students or social 
work schools are eligible for support 
under the Health Careers Opportunity 
Program, the Minority Centers of Ex- 
cellence Program, and programs of 
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grants for training projects in geri- 
atrics, to establish a social work train- 
ing program, and for other purposes; to 
the Committee on the Judiciary. 

SOCIAL WORK TRAINING PROGRAM ACT OF 1993 
* Mr. INOUYE. Mr. President, on be- 
half of our Nation's clinical social 
workers, I am introducing legislation 
to amend the Public Health Service 
Act. This legislation will: First, estab- 
lish a new social work training pro- 
gram; second, ensure that social work 
students are eligible for support under 
the Health Careers Opportunity Pro- 
gram and that social work schools are 
eligible for support under the Minority 
Centers for Excellence Program; third, 
permit schools offering degrees in so- 
cial work to obtain grants for training 
projects in geriatrics; and fourth, en- 
sure that social work is recognized as a 
profession under the Public Health 
Maintenance Organization [HMO] Act. 

Mr. President, despite the impressive 
range of services social workers pro- 
vide to the people of this Nation, par- 
ticularly our elderly, disadvantaged, 
and minority populations, few Federal 
programs exist to provide opportuni- 
ties for social work training in health 
and mental health care. This legisla- 
tion builds on the health professions 
education legislation enacted by the 
102d Congress enabling schools of social 
work to apply for AIDS training fund- 
ing and resources to establish collabo- 
rative relationships with rural health 
care providers and schools of medicine 
or osteopathic medicine. My bill pro- 
vides funding for traineeships and fel- 
lowships for individuals who plan to 
specialize in, practice, or teach social 
work, or for operating approved social 
work training programs; it assists dis- 
advantaged students to earn graduate 
degrees in social work with concentra- 
tions in health or mental health; it 
provides new resources and opportuni- 
ties in social work training for minori- 
ties; and it encourages schools of social 
work to expand programs in geriatrics. 
Finally, the recognition of social work 
as a profession merely codifies current 
Social work practice and reflects the 
modifications made by the Medicare 
HMO legislation. 

I believe it is important to ensure 
that the special expertise and skills so- 
cial workers possess continue to be 
available to the citizens of this Nation. 
This legislation, by providing financial 
assistance to schools of social work 
and social work students, recognizes 
the long history and critical impor- 
tance of the services provided by social 
work professionals. In addition, since 
Social workers have provided quality 
mental health services to our citizens 
for a long time and continue to be at 
the forefront of establishing innovative 
programs to serve our disadvantaged 
populations, I believe that it is time to 
provide them with the proper recogni- 
tion of their profession that they have 
clearly earned and deserve. 
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Mr. President, I request unanimous 
consent that the text of this bill be 
printed in the RECORD. 

'There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 230 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SOCIAL WORK STUDENTS. 

(a) SCHOLARSHIPS, GENERALLY.—Section 
737(а)(3) of the Public Health Service Act (as 
amended by the Health Professions Edu- 
cation Extension Amendments of 1992) is 
amended by striking offering graduate pro- 
grams in clinical psychology" and inserting 
“offering graduate programs in clinical psy- 
chology or programs in social work”, 

(b) FACULTY POSITIONS.—Section 738(a)(3) 
of the Public Health Service Act (as amend- 
ed by the Health Professions Education Ex- 
tension Amendments of 1992) is amended by 
striking offering graduate programs in clin- 
ical psychology" and inserting ‘‘offering 
graduate programs in clinical psychology or 
programs in social work“. 

(c) HEALTH PROFESSIONS SCHOOL,—Section 
739(h)(1)(A) of the Public Health Service Act 
(as amended by the Health Professions Edu- 
cation Extension Amendments of 1992) is 
amended by striking “ог a school of phar- 
тасу” and inserting “а school of pharmacy, 
or a school offering programs in social 
work”. 

SEC. 2. GERIATRICS TRAINING PROJECTS. 

Section 777(b)(1) of the Public Health Serv- 
ice Act (as amended by the Health Profes- 
sions Education Extension Amendments of 
1992) is amended by inserting "schools offer- 
ing degrees in social work.“ after teaching 
hospitals,“ 

SEC. 3. SOCIAL WORK TRAINING PROGRAM. 

Part E of title VII of the Public Health 
Service Act is amended by adding at the end 
thereof the following new section: 

“SEC. 779. SOCIAL WORK TRAINING PROGRAM. 

*(a) TRAINING GENERALLY.—The Secretary 
may make grants to, or enter into contracts 
with, any public or nonprofit private hos- 
pital, school offering programs in social 
work, or to or with a public or private non- 
profit entity (which the Secretary has deter- 
mined is capable of carrying out such grant 
or contract)— 

“(1) to plan, develop, and operate, or par- 
ticipate in, an approved social work training 
program (including an approved residency or 
internship program) for students, interns, 
residents, or practicing physicians; 

*(2) to provide financial assistance (in the 
form of traineeships and fellowships) to stu- 
dents, interns, residents, practice physicians, 
or other individuals, who are in need thereof, 
who are participants in any such program, 
and who plan to specialize or work in the 
practice of social work; 

“(3) to plan, develop, and operate a pro- 
gram for the training of individuals who plan 
to teach in social work training programs; 
and 

“(4) to provide financial assistance (in the 
form of traineeships and fellowships) to indi- 
viduals who are participants in any such pro- 
gram and who plan to teach in à social work 
training program. 

(b) ACADEMIC ADMINISTRATIVE UNIT,— 

(I) IN GENERAL.—The Secretary may make 
grants to or enter into contracts with 
schools offering programs in social work to 
meet the costs of projects to establish, main- 
tain, or improve academic administrative 
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units (which may be department, division, or 
other units) to provide clinical instruction in 
social work. 

“(2) PREFERENCE IN MAKING AWARDS.—In 
making awards of grants and contracts 
under paragraph (1), the Secretary shall give 
preference to any qualified applicant for 
such an award that agrees to expend the 
award for the purpose of— 

"(A) establishing an academic administra- 
tion unit for programs in social work; or 

„B) substantially expanding the programs 
of such a unit. 

“(с) DURATION OF AWARD.—The period dur- 
ing which payments are made to an entity 
from an award of a grant or contract under 
subsection (a) may not exceed 5 years. The 
provision of such payments shall be subject 
to annual approval by the Secretary of the 
payments and subject to the availability of 
appropriations for the fiscal year involved to 
make the payments. 

“(4) FUNDING.— 

“(1) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out this section, 
there is authorized to be appropriated 
$10,000,000 for each of the fiscal years 1993 
through 1995. 

“(2) ALLOCATIONS.—Of the amounts appro- 
priated under paragraph (1) for a fiscal year, 
the Secretary shall make available not less 
than 20 percent for awards of grants and con- 
tracts under subsection (b).“. 

SEC. 4. CLINICAL SOCIAL WORKER SERVICES. 

Section 1302 of the Public Health Service 
Act (42 U.S.C. 300e-1) is amended— 

(1) in paragraphs (1) and (2), by inserting 
"clinical social worker," after psycholo- 
gist," each place it appears; 

(2) in paragraph (4)(A), by striking “апа 
psychologists" and inserting “psychologists, 
and clinical social workers“; and 

(3) in paragraph (5), by inserting ''clinical 
social work," after psychology.“ 


By Mr. INOUYE: 

S. 231. A bill to amend the Foreign 
Trade Zones Act to permit the deferral 
of payment of duty on certain produc- 
tion equipment; to the Committee on 
Finance. 

FOREIGN TRADE ZONES AMENDMENTS ACT 

* Mr. INOUYE. Mr. President, today, I 
am introducing a bill to allow for the 
deferral of duty on merchandise admit- 
ted into the U.S. foreign trade zone, or 
subzone, for use within such a zone as 
production equipment, or parts thereof, 
until such merchandise is completely 
assembled, installed, tested, and used 
in the production for which it was ad- 
mitted. This bill does not relieve any 
manufacturer orating in a U.S. foreign 
trade zone or subzone of its obligation 
to pay all applicable duty on such 
equipment, but rather it would allow 
these firms to defer the payment of 
duty until the equipment begins com- 
mercial operations in the zone—or 
subzone, or enters the Customs terri- 
tory of the United States. The duty 
chargeable shall be at the same rate as 
would have been imposed on such pro- 
duction machinery and related equip- 
ment, and parts thereof—taking into 
account the privileged foreign or non- 
privileged foreign zone status of mer- 
chandise—had duty been imposed at 
the time of entry into the Customs ter- 
ritory of the United States. 
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This legislation provides several 
practical advantages for U.S. manufac- 
turers. Production equipment entering 
customs territory subject to duty often 
must be stored, assembled, tested, and/ 
or reconfigured prior to beginning com- 
mercial operation for its intended pur- 
pose. Many times this equipment is 
found to be broken, flawed, lacking in 
components or materials and/or other- 
wise scrapped as useless. If duties have 
been filed, recovery of these funds 
through drawbacks can be burdensome 
and often full recovery of these finan- 
cial resources is never realized. This 
can provide a tremendous financial 
strain on U.S. manufacturing firms by 
imposing an unnecessary economic 
burden. 

Under current law, production and 
capital equipment can be produced or 
assembled in one foreign trade zone, 
entered into the Customs territory 
with payment of duties, and then 
transferred to another zone where it 
will be used. However, for many firms 
this is not always a realistic solution. 
Often production and capital equip- 
ment used in a foreign trade zone, once 
assembled, cannot be moved. 

Prior to 1988, the U.S. Customs Serv- 
ice allowed for the deferral of duty on 
foreign production equipment in U.S. 
foreign trade zones where it was to be 
used until such time as the equipment 
was placed in commercial operation. In 
1988, however, Customs overturned its 
own ruling without any direction from 
the Congress. 

This legislation is consistent with 
the intent of the Foreign Trade Zones 
Act of 1934 (19 U.S.C. 81(c)) which pro- 
vides for the deferral of duty on mer- 
chandise in a foreign trade zone. 

Mr. President, I realize this bill will 
not eliminate the U.S. trade inbalance 
but it will remove an unnecessary eco- 
nomic burden on U.S. manufacturers 
and will further enhance our ability to 
compete in the global marketplace. 
Further, it will help preserve the 
American manufacturing base and pre- 
serve the American jobs. For these rea- 
sons, I urge my colleagues to support 
the prompt passage of this important 
legislation. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the CONGRESSIONAL RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 231 

Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. DEFERRAL OF DUTY ON CERTAIN 
PRODUCTION EQUIPMENT. 

(a) IN GENERAL.—Section 3 of the Act of 
June 18, 1934 (commonly known as the For- 
eign Trade Zones Act, 19 U.S.C. 8lc) is 
amended by adding at the end thereof the 
following new subsection: 

“(е) PRODUCTION EQUIPMENT.— 

"(1) IN GENERAL.—Notwithstanding any 
other provision of law, if all applicable cus- 
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toms laws are complied with (except as oth- 
erwise provided in this subsection), merchan- 
dise which may be admitted into a foreign 
trade zone for use within such zone as pro- 
duction equipment, or parts thereof, shall 
not be subject to duty until such merchan- 
dise is completely assembled, installed, test- 
ed, and used in the production for which it 
was admitted. The duty chargeable shall be 
at the same rate as would have been imposed 
(but for the provisions of this subsection) on 
such production machinery and related 
equipment, and parts thereof, (taking into 
account the zone status of the merchandise) 
had duty been imposed on such production 
machinery and related equipment, and parts 
thereof, at the time of entry into the cus- 
toms territory of the United States. 

“(2) FOREIGN TRADE ZONE.—For purposes of 
this subsection, the term 'foreign trade zone' 
includes a subzone as defined in section 
146.1(b)(17) of chapter 19, Code of Federal 
Regulations.“ 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply with respect 
to articles entered, or withdrawn from ware- 
house for consumption, after the date that is 
15 days after the date of the enactment of 
this Act.e 


By Mr. HATFIELD: 

S. 232. A bill to provide assistance to 
States to enable such States to raise 
the quality of instruction in mathe- 
matics and science by providing equip- 
ment and materials necessary for 
hands-on instruction; to the Commit- 
tee on Labor and Human Resources. 

ELEMENTARY MATHEMATICS AND SCIENCE 
EQUIPMENT ACT 

* Mr. HATFIELD. Mr. President, today 
I am introducing the Elementary 
Mathematics and Science Equipment 
Act, legislation that will work directly 
toward the achievement of our Na- 
tional Education Goal 4: To educate 
the next generation of Americans to 
world-class standards in math and 
Science. My bill will help elementary 
school teachers across the country ac- 
quire the hands-on equipment they 
must have to introduce the world of 
math and science to their students. 

It is no secret that experiences in the 
first years of school set a course for the 
remainder of a student's life. Few have 
failed to recognize the national impor- 
tance of developing a work force of ca- 
pable scientists, engineers, and techni- 
cians, and an electorate that can make 
informed decisions on technical mat- 
ters. 

The thrust of national policy is al- 
ready moving in the direction of set- 
ting higher standards and involving 
more students frequently in hands-on 
math and science. The National Coun- 
cil of Teachers of Mathematics has 
identified the importance of 
manipulatives in the development of 
problem solving ability. The National 
Research Council is well on its way to 
formulating national science standards 
for all students, based on a direct in- 
volvement by students in the processes 
of science. Such standards will not, and 
cannot, be achieved without good 
equipment, particularly at the elemen- 
tary level. 
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Yet, despite the consensus that exists 
on these points, our elementary pro- 
grams are lacking the tools to do the 
job. The vast majority of schools in our 
urban centers are without math 
manipulatives. А 1986 survey of fourth- 
through sixth-grade teachers found 
that one-third had no science equip- 
ment at all, and this condition was 
shared by a staggering 42 percent of 
kindergarten through third-grade 
teachers. These statistics shed some 
light on why 56 percent of all third 
graders reported they had never used a 
meter stick. Kindergarten through 
sixth-grade teachers reported that the 
lack of existing materials, and insuffi- 
cient funds for purchasing new equip- 
ment and supplies were the most seri- 
ous obstacles to teaching science. 

If Galileo taught the world anything, 
it was that the individual must, in the 
end, be the arbiter of truth. It is a 
heavy responsibility, and the ultimate 
shield against ignorance and tyranny. 
So while science of the past is pre- 
sented in textbooks, science of the fu- 
ture is learned in the lab where stu- 
dents question, assess, and discover. 

Mr. President, $30 million per year is 
a very small fraction of what is spent 
on education, but it will touch the sys- 
tem at a sensitive point. This will not 
be for computers or textbooks, but for 
the simple science and math 
manipulatives essential to hands-on in- 
struction. 

In 5 years’ time, contingent on appro- 
priations levels, when these funds have 
been dispersed and local matching 
funds have joined them, the average 
classroom will receive about $300. By 
favoring school districts in economi- 
cally deprived areas, the impact will be 
focused on the neediest schools. 

In the 102d Congress the Elementary 
Science Facilities Act, this bill’s pre- 
cursor, was incorporated into S. 1275, 
the reauthorization vehicle for the Of- 
fice of Educational Research and Im- 
provement. It was approved by the Sen- 
ate Labor Committee in March, but 
was never brought to the floor. I regret 
that the Elementary Mathematics and 
Science Equipment Act is not already 
law, but the time for this legislation 
has come. I urge the full support of my 
colleagues. 

I ask unanimous consent that the 
text of my legislation, along with let- 
ters of endorsement from the Council 
of State Science Supervisors, the Na- 
tional Council of Teachers of Mathe- 
matics, the National Science Teachers’ 
Association, and the National Science 
Resources Center, the American Asso- 
ciation for the Advancement of 
Science, the Triangle Coalition for 
Science and Technology Education, 
and the Association for Supervision 
and Curriculum Development be en- 
tered in the CONGRESSIONAL RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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COUNCIL OF STATE 
SCIENCE SUPERVISORS, 
January 15, 1993. 
Hon. MARK O. HATFIELD, 
Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR HATFIELD: I am writing on 
behalf of the Council of State Science Super- 
visors to express our support for your pro- 
posed legislation to be introduced in the 
103га Congress, namely the Elementary 
Mathematics and Science Equipment Act. 

Our Council represents the science edu- 
cations sections within the 50 state edu- 
cation agencies and territories. We unani- 
mously agree that the elementary school 
science program in our nation has the most 
critical need for improvement in the K-12 
science curriculum. Our estimates indicate 
that the elementary science program is cur- 
rently operating between the 5 and 10 per- 
cent levels of efficiency. We further believe 
the benefits of an effective experiential ele- 
mentary science program can contribute sig- 
nificantly to developing a scientifically lit- 
erate citizenry which will greatly facilitate 
achieving national goals in science edu- 
cation. Elementary school teachers clearly 
recognize the value of hands-on science. 
Studies indicate teachers believe 70 percent 
of science instruction should be experiential. 
Unfortunately, 18 percent or less of science 
instruction is hands-on. The primary reason 
for this discrepancy is lack of equipment.” 

Your bill, The Elementary Mathematics 
and Science Equipment Act, will provide the 
means to significantly improve elementary 
math and science instruction. Research 
shows the benefits of hands-on science with 
respect to thinking and reasoning skills, at- 
titudes, creativity, language development, 
and math and science content understand- 
ing. We also know the disadvantaged and mi- 
nority populations make significant gains in 
these areas when exposed to hands-on 
science. Another important component of 
your bill is that it addresses the need to tie 
equipment to professional development and 
inservice education. This aspect of federal 
legislation relating to equipment has been 
lacking in the past. 

The Council of State Science Supervisors 
commends you for your efforts to improve el- 
ementary math and science. If we can be of 
assistance, please feel free to contact us. 

Sincerely, 
WILLIAM E. SPOONER, Ph.D., 
President, CSSS. 
NATIONAL COUNCIL OF 
TEACHERS OF MATHEMATICS, 
Reston, VA, January 14, 1993. 
Hon. MARK O. HATFIELD, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR HATFIELD: On behalf of the 
National Council of Teachers of Mathe- 
matics [NCTM], I would like to thank you 
for your continued support and leadership in 
working to improve mathematics instruction 
in the United States. Working together we 
have made progress in trying to reach the 
goal of making American students among 
the best ín the world. The recently published 
NCTM Curriculum Standards have made a 
significant contribution toward that goal. 
However, as you know, we have a long way 


to go. 

The NCTM supports the goais and objects 
of the Elementary Mathematics and Science 
Equipment Act of 1993; the act will make a 
significant contribution toward improving 
the understanding of how to use mathe- 
matics to more effectively problem solve and 
learn. 
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The NCTM looks forward to working with 
you to make the goals of this Act a reality. 
Sincerely yours, 
JAMES GATES, 
Executive Director. 
NATIONAL SCIENCE 
TEACHERS ASSOCIATION, 
Washington, DC, January 13, 1993. 
Hon. MARK O. HATFIELD, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR HATFIELD: We at the Na- 
tional Science Teachers Association [NSTA] 
Share your concern about the quality of ele- 
mentary school science education. Essential 
to & good activity-based, hands-on elemen- 
tary school science and mathematics pro- 
gram is sufficient and accessible materials 
and equipment. We applaud you for your in- 
sight in introducing the Elementary Mathe- 
matics and Science Equipment Act. 

It is our pleasure to inform you, on behalf 
of the Board of Directors of the NSTA, that 
at its meeting held January 19, 1992, the 
Board voted unanimously to endorse the Ele- 
mentary Mathematics and Science Equip- 
ment Act. We can assure you that the many 
state and other organizations associated 
with NSTA will also be supportive. 

If there is a way in which our organization 
can be of assistance, please let us know. 

Sincerely, 
WENDELL MOHLING, 
President. 
GERRY MADRAZO, 
President-Elect. 
NATIONAL SCIENCE RESOURCES CEN- 
TER, SMITHSONIAN INSTITUTION, 
NATIONAL ACADEMY OF SCIENCES, 
Washington, DC, January 13, 1993. 
Hon. MARK O. HATFIELD, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR: The Natíonal Science Re- 
sources Center (NSRC], a joint enterprise of 
the National Academy of Sciences and the 
Smithsonian Institution, enthusiastically 
supports the Elementary Science Equipment 
Act. The Act will enable school districts 
throughout the country to raise the quality 
of science instruction by providing the nec- 
essary funds to purchase equipment and ma- 
terials required to conduct effective hands- 
on elementary science instruction. 

Becoming first in the world in math and 
science achievement is one of the highest 
goals of President George Bush, President- 
Elect Bill Clinton, and the Nation's gov- 
ernors. In response to this challenge, school 
districts today are actively engaged in 
adopting hands-on, inquiry-centered science 
programs. 

Over the past five years, the NSRC has 
worked closely with more than 126 school 
districts representing almost 2 million chil- 
dren to develop comprehensive plans for im- 
proving their elementary science programs. 
These districts are committed to establish- 
ing and sustaining high-quality science pro- 
grams for our nation's youth. 

From this work, the NSRC has learned 
that the acquisition and maintenance of the 
equipment needed to teach hands-on science 
are an essential component of an effective el- 
ementary science program. This support is 
currently lacking for most school districts. 

The Elementary Science Equipment Act 
addresses this critical need. We believe it 
will help all school districts move forward 
with their plans to achieve quality education 
for the nation's children. 

Sincerely, 
DOUGLAS LAPP, 
Executive Director. 
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AMERICAN ASSOCIATION 
FOR THE ADVANCEMENT OF SCIENCE, 
Washington, DC, January 22, 1993. 
Senator MARK HATFIELD, 
Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR HATFIELD: I am writing to 
support the spirit and intent of a bill to pro- 
vide support for quality hands-on instruction 
in science and mathematics in our nation's 
Schools. Thank you for the opportunity to 
review this proposed legislation. Through its 
programs and policies AAAS has consist- 
ently promoted hands-on instruction as an 
essential element of quality, instruction in 
Science and mathematics. We recognize the 
dismal state of science equipment and mate- 
rials and lack of availability of mathematics 
manipulatives. We also deplore the woeful 
inadequacy of current professional develop- 
ment activities which stress hands-on in- 
struction. 

I hope that further refinement of the pro- 
posed legislation will focus on the closer tie 
between providing equipment and imposing a 
concurrent requirement for professional de- 
velopment that supports hands-on instruc- 
tion. We especially support giving highest 
priority to most seriously underequipped 
Schools and the proposed bill's attention to 
the needs of underrepresented groups. 

We would recommend specific tie-ins to 
Systemic reform initiatives at state and 
local levels. 

While the equipment and materials are not 
specified we hope there will be an oppor- 
tunity to support tradebooks (as opposed to 
textbooks) and general equipment that sup- 
ports science as opposed to simply providing 
high end specialized science equipment. 

We hope that these comments are useful. 

Sincerely, 
YOLANDA SCOTT GEORGE, 
Deputy Director, Directorate for Education 
and Human Resources Programs. 
TRIANGLE COALITION FOR SCIENCE 
AND TECHNOLOGY EDUCATION, 
January 21, 1993. 
Hon. MARK O. HATFIELD, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR HATFIELD: The Triangle Co- 
alition for Science and Technology Edu- 
cation is in full support of the Elementary 
Mathematics and Science Equipment Act. 
Our earlier position paper “А Plan for Ac- 
tion" made elementary education our high- 
est priority. Triangle members have recog- 
nized elementary science education as a key 
area for (1) a scientifically literate popu- 
lation; (2) a workforce with a strong founda- 
tion in mathematics and science; and (3) a 
base with which to nurture interest and en- 
sure access to continuing study in the 
Sciences. 

The Triangle Coalition for Science and 
Technology is a consortium of over 100 mem- 
ber organizations with representation from 
business, industry, and labor; scientific and 
engineering societies; and education associa- 
tions. The Coalition strongly supports addi- 
tional federal initiatives for science and 
mathematics education reform. 

Increased investments in elementary edu- 
cation must be the nation's number one pri- 
ority for additional funds. These new invest- 
ments must be shaped by a clear strategic 
plan, which is designed to implement initia- 
tives that maximize the impact of federal 
dollars. 

The Elementary Mathematics and Science 
Equipment Act is clearly consistent with 
this priority. We commend you for initiation 
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of this timely and much needed legislation 
and will work with you for its passage. 
Sincerely, 
JOHN M. FOWLER, 
Executive Director, Triangle Coalition 
for Science and Technology Education. 
ASSOCIATION FOR SUPERVISION AND 
CURRICULUM DEVELOPMENT, 
Alerandria, VA, January 14, 1993. 
Hon. MARK O. HATFIELD, 
U.S. Senate, Washington, DC. 

DEAR SENATOR HATFIELD: The Association 
for Supervision and Curriculum Develop- 
ment is in full support of the Elementary 
Mathematics and Science Equipment Act. 
Curriculum development and appropriate 
funding for individual subject area growth is 
an important concern for our organization. 

ASCD is a non-profit international organi- 
zation of approximately 150,000 teachers, ad- 
ministrators, and professors who are dedi- 
cated to identifying, disseminating, and nur- 
turing the best in education. Our mission is 
to "develop leadership for quality in edu- 
cation for all students." 

We agree that increased investments in el- 
ementary education must be one of the na- 
tion's top priorities for additional funds. 
Such investments must be shaped by a clear 
strategic plan, which is designed to imple- 
ment initiatives that maximize the impact 
of federal dollars. 

The Elementary Mathematics and Science 
Equipment Act appears to be consistent with 
this priority. We support you in your initi- 
ation of this timely and much needed legisla- 
tion. 

Sincerely, 
Dr. GENE R. CARTER, 
Executive Director. 


By Mr. BOREN (for himself, Mr. 
WOFFORD, Mr. SIMON, Mr. 
DASCHLE, Mr. PRYOR, Mr. ROBB, 
Mr. HOLLINGS, Mr. INOUYE, Mr. 
McCAIN, Mr. REID, and Mr. 


LEVIN): 

S. 233. A bill to authorize appropria- 
tions for the Civilian Community Corps 
Demonstration Program; to the Com- 
mittee on Armed Services. 

By Mr. BOREN (for himself, Mr. 
SIMON, Mr. INOUYE, Mr. REID, 
Mr. DASCHLE, Mr. PRYOR, and 
Mr. LEVIN): 

S. 239. A bill to provide grants to 
States for the establishment of com- 
munity works progress programs; to 
the Committee on Labor and Human 
Resources. 

COMMUNITY WORKS PROGRESS LEGISLATION 

Mr. BOREN. Mr. President, I am in- 
troducing two very important pieces of 
legislation today, along with several 
colleagues in this body. Last winter, I 
was driving through my hometown of 
Seminole, OK, and I saw a man on the 
street holding a sign: “I will work for 
food for my family.’’ The Oklahoma 
wind was cutting through him as he 
pleaded for an opportunity to work so 
he could feed his family for the day. As 
I stopped to talk with him about the 
difficulty of finding work, it became 
obvious to me that he was a proud per- 
son, who sincerely wanted to work. 
There were simply no jobs to be found. 

I was also reminded of Franklin Dela- 
no Roosevelt’s statement of enduring 
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truth: What do people want more than 
anything else? Work and security. 
They are spiritual values, the true 
goals toward which our efforts of re- 
construction should lead. 

Now, just as in the Great Depression, 
there are thousands of people across 
the country desperate not only to take 
care of themselves but also to care for 
their families. Many would work if 
given the opportunity. However, even 
with an economy that is rebounding, 
job openings are few. Other Americans 
have lived their entire lives trapped in 
the cycle of dependency and welfare. As 
young people, they dropped out of 
school onto the streets. Their lives are 
filled with despair, joblessness, drugs, 
violence, and the dependency systems 
of welfare and prisons. They have never 
worked, and many have had few, if any, 
role models to teach them the dis- 
cipline of getting up every day and 
holding a steady job. The situation, 
Mr. President, is intolerable. In an era 
of increasing global competitiveness, 
we cannot afford to let an able and 
willing work force sit idle. Moreover, a 
Government response that fosters de- 
pendency rather than empowering 
Americans in unacceptable. 

We can find solutions by seeking in- 
spiration from Government programs 
that FDR designed to cope with the 
economic and social dislocation of the 
Great Depression. 

Today I am introducing, along with 
Senator SIMON, Senator WOFFORD, and 
others, two bills based on the WPA and 
the CCC of the Depression era. They 
are bills that we worked on in the last 
session of Congress as well. The accom- 
plishments of the WPA and the CCC are 
impressive. 

The WPA Program employed 8.5 mil- 
lion people in the course of 8 years. 
WPA participants built 651,000 miles of 
highways and roads, 125,000 buildings, 
and approximately 600 airports. They 
built or renovated 8,000 parks, 12,800 
playgrounds, 1,000 libraries, 5,900 
Schools. Male and female workers 
taught over 200,000 adults to read, 
served over 600 million school lunches, 
produced more than 300 million gar- 
ments for poor Americans, and orga- 
nized 1,500 day care centers that served 
36,000 children. 

Three million CCC workers, young 
people in the CCC, worked on the Na- 
tion's parks, forests, wilderness, and 
national monuments. They planted 
more than 4 billion trees, stocked 2 bil- 
lion fish, stopped erosion on more than 
200 million acres of land, and spent 4 
million days fighting fires and floods. 

The impressive legacy required an in- 
vestment of $90 billion in current 
standards. By contrast, in the 8 years 
between 1983 and 1990, the Federal Gov- 
ernment spent over $900 billion to pro- 
vide all types of income-tested benefits 
to economically disadvantaged Ameri- 
cans. What has this country gotten for 
this immense expenditure of taxpayer 
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funds—$900 billion? No, we did not get 
the teaching of 200,000 adults to read. 
No, we did not get over 600,000 miles of 
roads. No, we did not get garments for 
200 million poor Americans. No, we did 
not have books written. No, we did not 
have orchestras conducted as was done 
during the WPA. Our expensive welfare 
system instead has managed to produce 
little more than subsistence-level pay- 
ments to an increasingly alienated seg- 
ment of American society. By simply 
handing people checks, the system has 
robbed them of any desire to be part of 
the communities where they live and of 
any motivation to success. Little is 
worse for a person's self-esteem than to 
have no reason to get out of bed in the 
morning and no useful work to per- 
form. We are doing no one a favor by 
simply sending them a check and al- 
lowing them to subsist instead of giv- 
ing them the self-esteem, the oppor- 
tunity to work and produce something 
useful and to give something useful 
back to their communities. 

The future of our Nation's children is 
increasingly a future of welfare and de- 
pendency; the inner city is degraded. 
Eighty percent of the children in some 
inner-city areas are born out of wed- 
lock; 9.7 percent of our Nation's chil- 
dreh live in households not headed by 
either parent. Imagine that. Ten per- 
cent in families where neither parent is 
present, where you simply have to hope 
that a grandparent or friend or aunt or 
uncle will take care of these children. 

They are our children, they are part 
of the American family. Over 8.5 mil- 
lion of our Nation's children—the hope 
of this country and our most precious 
natural resource—received AFDC pay- 
ments in 1991. 

A year ago I and Senator SIMON, 
along with colleagues, introduced leg- 
islation to create a community WPA 
which would transform the welfare sys- 
tem and address the broader problem of 
poverty and dependency. The legisla- 
tion we introduce today is similar, al- 
though it reflects improvements that 
resulted from discussions with experts 
in the field of poverty and welfare pro- 
grams and with colleagues during the 
deliberation of H.R. 11. 

I am optimistic that we will succeed 
in establishing the community WPA in 
1993. Welfare reform is a top priority of 
our new President. Taxpayers resent 
supporting an astronomically expen- 
sive system with very few tangible ben- 
efits in turn for what is being spent. 
Welfare beneficiaries in the meantime 
are becoming increasingly alienated 
from mainstream society. 

The community WPA is more than a 
reform of the welfare system, however. 
This program is constructed so that it 
reaches not only women with depend- 
ent children but it also includes as 
many unemployed men as possible. The 
number of men can be required to par- 
ticipate through the AFDC Unem- 
ployed Parent Program. Americans 
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who are receiving unemployment com- 
pensation could choose if they wish to 
participate in projects. Many other 
men not counted in the official Govern- 
ment figures are falling through the 
cracks in the current system, because 
they have never held a job entitling 
them to unemployment compensation 
and they have never received direct 
AFDC benefits. Some of them can be 
reached by including positions for un- 
employed persons in any community 
WPA project. 

Finally, another group of men and 
women can be involved in the commu- 
nity WPA by requiring the participa- 
tion of unemployed noncustodial par- 
ents who are more than 2 months in ar- 
rears on child support programs. This 
provision also promises to bring some 
of our Nation’s decline out of poverty. 
As much as $25 billion in child support 
may be uncollected now, much of 
which would go to helping to lift the 
single mothers and their children out 
of poverty. 

Mr. President, in addition to the 
community WPA proposal, which is of- 
fered again today by Senator SIMON, 
Senator REID, myself, and others, I 
have joined with Senator SIMON again 
and Senator WOFFORD, and several 
other of our colleagues, in introducing 
legislation to reauthorize the dem- 
onstration project of the Civil Commu- 
nity Corps. 

This program, which was established 
as part of the Defense authorization 
bill last autumn, received enthusiastic 
support last year in the Congress and 
throughout the country. That enthu- 
siasm has only increased with the elec- 
tion of Bill Clinton because national 
youth service is a vital component of 
his domestic agenda. Accordingly, we 
propose this legislation to reauthorize 
the CCC and look forward to working 
with the administration to ensure that 
this model of youth service is part of 
the wider national service effort. 

Feelings of hopelessness and alien- 
ation are commonplace among today's 
inner-city youth. Lacking any sense 
that they are important parts of their 
communities, they search for ways to 
belong. In many cases, this search 
brings them to the violence of gangs or 
the degeneration of drugs. Even young 
people who feel more connected to 
their communities, who have not fallen 
into the trap of dependency, search for 
concrete ways to contribute to their 
country. They do not want to be dis- 
missed as having no valuable skills or 
talents that can be used to improve 
their surroundings. 

The idea of national youth service of- 
fers hope to many young Americans 
and provides an outlet for their desire 
to make a difference in their commu- 
nities. The Commission on National 
and Community Service has been in- 
strumental in encouraging local youth 
service initiatives. The vitality of the 
more than 75 youth service and con- 
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servation corps operating throughout 
the United States indicates the success 
of the Commission in meeting its 
charge and the dedication of the many 
leaders in the youth service movement. 
Indeed, after lengthy discussions with 
members of the Commission, we chose 
бо locate the CCC in the Commission so 
that the CCC director can draw on its 
experience and so that he or she can 
coordinate with the other youth serv- 
ice initiatives in the country. Such co- 
ordination is crucial because I expect 
that CCC graduates will return to their 
homes ready to continue their service 
in their communities and eager to 
share their enthusiasm with local resi- 
dents. Moreover, the CCC camp super- 
intendents are directed to consult with 
community-based organizations in de- 
veloping and choosing projects for 
corpsmembers. 

Although the CCC is complementary 
to current youth service initiatives, it 
is a unique program that adds diversity 
to the menu of national service oppor- 
tunities. It is a federally run, residen- 
tial program that will bring together 
young people from different parts of 
the country and from different ethnic 
groups. Corpsmembers will share dif- 
ferent perspectives with each other, in- 
creasing their tolerance and under- 
standing for different ideas and ap- 
proaches and increasing their apprecia- 
tion for the enormous diversity that is 
the strength of this great country. 
Young people from urban areas may be 
given an opportunity to live and work 
in rural America, and all corps- 
members will have the experience of 
living in another part of the country. 
Only a national program that combines 
a team approach with a residential 
component offers this experience for 
our Nation's youth. 

The second unique characteristic of 
the CCC is its use of the resource of the 
military. The CCC was established as 
part of the Defense authorization bill 
that offered various opportunities for 
the many talented men and women 
who are being forced to leave the mili- 
tary as we streamline the military con- 
sistent with the realities of the post- 
cold-war world. Senators NUNN, 
INOUYE, PRYOR, and others who played 
key roles in crafting the defense con- 
version package realized that the 
changes offer our country a chance to 
use the talents, skills, and knowledge 
of our military servicepersons in inno- 
vative ways to strengthen the United 
States in the long run. In this respect 
the CCC allows retired, discharged, or 
inactive military personnel to play a 
vital role in the program as mentors 
and teachers, imparting to young 
Americans the values of discipline and 
organized work. 

The CCC may be led by a retired mili- 
tary officer, and many of the other pro- 
fessionals who will comprise the cadre 
of teachers will be drawn from a pool of 
retired, discharged, or inactive service- 
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persons. Of course, just as the corps- 
members will be a diverse group of 
Americans, their teachers will also 
come from different backgrounds and 
professional careers. The CCC will in- 
volve people who have been active in 
the Peace Corps, in VISTA, or in other 
similar programs, who have experience 
in youth training and national service 
programs, or who share a commitment 
to building a national community or 
dedicated citizens. Military service- 
persons have unique skills, however, 
given their experience with training 
young people in discipline techniques. 
They can provide much of the advanced 
service training, which involves learn- 
ing basic skills and teamwork and par- 
ticipating in rigorous physical train- 
ing. 

In addition, the CCC camps, each 
housing and training 200 to 300 young 
people, will be situated at military 
bases or national guard facilities that 
are either closed or have excess capac- 
ity as a result of the defense conver- 
sion. Utilizing these existing facilities 
should help keep down the costs of the 
CCC Program. 

The discipline of a military-type 
training program is very important for 
many of today's youth. I think Arthur 
Ashe described the value of discipline 
and organized work best in an op-ed 
piece he wrote immediately after the 
L.A. riots. 

Familes rent apart by welfare dependency, 
job discrimination and intense feelings of 
alienation have produced minority teenagers 
with very little self-esteem and little faith 
that good grades and the American work 
ethic will pay off. A military-like environ- 
ment for them with practical domestic ob- 
jectives could produce startling results. * * * 

Discipline is a cornerstone of any respon- 
sible citizen's life * * *. [It must be learned 
or it doesn't take hold. 

Certainly, the CCC model—a feder- 
ally run, residential program with an 
emphasis on military-style training 
and discipline—is a model that must be 
part of any national service program 
designed to offer a diverse array of 
service opportunities. 

The legislation that we propose 
today would reauthorize the CCC so 
that the project could continue in the 
next fiscal year. I also note that the $20 
million we appropriated last year for 
the CCC, as well as the additional $20 
million for local youth service corps, 
has just been released to the Commis- 
sion. Given the CCC's use of the mili- 
tary and the role it plays in the eco- 
nomic conversion, the new administra- 
tion easily made the decision to score 
the program as defense spending. I look 
forward to working with the Commis- 
sion and other interested persons to 
get the CCC up and running as quickly 
as possible. 

The CCC will instill a sense of com- 
munity in young corpsmembers by 
adopting a curriculum of service-learn- 
ing where participants work in teams 
on specific and meaningful community 
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projects. After they complete their ad- 
vanced service-learning, they will go 
out into the communities, as members 
of unified teams, and work on impor- 
tant projects that will contribute to 
their understanding of civic respon- 
sibility and national involvement. 
These projects will range from urban 
renewal to environmental protection. 
The Nation thus benefits doubly—from 
the results of the work and from the ef- 
fect of the experience on the young 
people and on their teachers. 

The CCC is consistent with the Presi- 
dent’s vision of youth service because 
it emphasizes the importance of edu- 
cation. Corpsmembers will participate 
in educational and training programs 
in a variety of technical fields. Youths 
who have not received a high school di- 
ploma will work toward that goal as 
they participate in the CCC. After their 
service, corpsmembers will be eligible 
for substantial educational credits— 
$5,000 for every year of service—or for 
half that amount in cash. This com- 
pensation is in addition to a living al- 
lowance that is provided for partici- 
pants that may include allowances for 
travel, personal expenses, transpor- 
tation, equipment, clothing, and other 
services and supplies. The Director 
may also determine that it is appro- 
priate to provide other postservice ben- 
efits to help corpsmembers complete 
the transition from the CCC to work or 
school. 

We must reawaken the spirit of com- 
munity in this country. That spirit has 
remained dormant for too long. Presi- 
dent Clinton has helped to bring this 
issue to the forefront of the national 
agenda. We must take advantage of 
this strong consensus for national 
youth service by providing young 
Americans with various opportunities 
to contribute in meaningful ways to 
their communities. I look forward to 
working with my colleagues, the ad- 
ministration, and the Commission to 
ensure the success of this effort. 

Mr. President, so often it seems that 
our current system to combat poverty 
discourages an individual's initiative 
and encourages dependency. We have to 
reexamine the basic assumptions of our 
assistance programs and determine 
whether or not there are better solu- 
tions that reward people who take re- 
sponsibility for their decisions and for 
their lives. 

We talk frequently in this country of 
empowerment. Nothing empowers peo- 
ple more than a job and the feeling of 
accomplishment that goes with it. The 
most serious result of Government 
handouts is that recipients begin to 
feel that they are not useful, that their 
lives do not count for anything. They 
lose their sense of self-worth and they 
become divorced from any feeling of 
community. Instead of exacerbating 
the growing division between taxpayers 
and welfare recipients, and instead of 
trying to fix the status quo system 
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with patches and band aids, it is time 
to adopt a sweeping change in our wel- 
fare system. It is time to make Ameri- 
cans, all Americans, part of the same 
team, working, doing something useful 
to help make this country a better 
place. 

We must use assistance to instill all 
of our citizens with the ethic of hard 
work, reward them for providing serv- 
ice in their communities, and give 
them accomplishments on which they 
can look back with pride. 

I will never forget an experience 
which perhaps more than any other 
convinced me to work toward introduc- 
ing these two bills, to bring a modern 
updated version of the WPA and the 
ccc. 

One evening while I was completing 
an address at an outdoor meeting ina 
football stadium in Oklahoma, an el- 
derly man came up to me in this small 
community and he said: ‘‘Senator, I 
want to take you over and show you 
something.”’ 

He took me to the side of that foot- 
ball stadium which was an old rock 
wall, beautifully constructed, He said: 
“What do you think about that wall?” 
He said: “You know, I built that wall 
when I worked on the WPA. Look at 
that, Senator, there is not a crack in it 
to this good day.“ 

I will never forget the pride that he 
felt. That was not anyone else's wall. It 
was his. I bet he is so proud of that sta- 
dium that he has never thrown a candy 
wrapper down inside it. It connected 
him with the community. He was not 
sent a check through the mail for 
doing nothing, a check which came to 
him for no reason other than getting 
up in the morning, a check which 
would barely keep him alive fiscally 
but did not help him physically. 

No, he was given even a chance to 
work, given a chance to do something 
for his community, given a chance to 
do something that made him perma- 
nently, 40 years later, a proud part of 
that community, proud of what he had 
given as an American back to his 
hometown. 

It is time, Mr. President, it is past 
time for us to stop doing what we have 
been doing, for us to change a welfare 
system that is failing, failing the old 
and the young alike, and give people in 
this country a chance once again to do 
something to help themselves, to help 
this country to become a unified part 
of the American family. 

I welcome the opportunity presented 
in this Congress to take part in trans- 
forming the culture of dependency into 
a culture of empowerment. 

Mr. President, I ask unanimous con- 
sent that the text of my written state- 
ment and the text of the Civilian Com- 
munity Corps demonstration program 
bill be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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S. 233 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. AUTHORIZATION 
TIONS. 

(a) IN GENERAL.—Section 195N of the Na- 
tional and Community Service Act of 1990, as 
added by section 1092(a) of the National De- 
fense Authorization Act for Fiscal Year 1993 
(Public Law 102-484; 106 Stat. 2522), is amend- 
ed— 

(1) in the text of such section, by inserting 
"(b) FUNDING LIMITATION.—' before “Тһе 
Commission,"’; 

(2) by inserting below the section heading 
the following new subsection (a): 

“(а) AUTHORIZATION OF APPROPRIATIONS.— 
For fiscal years beginning after September 
30, 1993, there is authorized to be appro- 
priated for the Civilian Community Corps 
Demonstration Program established pursu- 
ant to section 195A such sums as may be nec- 
essary to carry out such program.“; and 

(3) by striking out the section heading and 
inserting in lieu thereof the following: 

“SEC. 195N. FUNDING MATTERS.”. 

(b) TABLE OF CONTENTS.—The item relating 
to section 195N in the table of contents in 
section 1(b) of the National and Community 
Service Act of 1990 is amended to read as fol- 
lows: 

**195N. Funding matters.“ 


Mr. BOREN. Recently, I was driving 
through my hometown of Seminole, 
and I saw a man on a street corner 
holding a sign: “ГІ work for food for 
my family." He was standing outside 
on à very cold day with only a light- 
weight coat on. The Oklahoma wind 
was cutting through him as he pleaded 
for an opportunity to work so that he 
could feed his family for the day. As I 
stopped to talk with him about the dif- 
ficulty of finding work, it became obvi- 
ous to me that he was a proud person 
who sincerely wanted to work—there 
were no jobs to be found. I was also re- 
minded of Franklin Delano Roosevelt's 
Statement of enduring truth: 

What do people want more than anything 
else? Work and security. They are spiritual 
values, the true goals toward which our ef- 
forts of reconstruction should lead. 

Now, just as in the Great Depression, 
there are thousands of people across 
the country desperate not only to take 
care of themselves, but also to care for 
their families. Many would work if 
given the opportunity; however, even 
with an economy that is rebounding 
slightly, job openings are few. Other 
Americans have lived their entire lives 
trapped in the cycle of dependency. As 
young people, they dropped out of 
school and into the streets. Their lives 
are filled with despair, joblessness, 
drugs, violence, and the dependency 
systems of welfare and prisons. They 
have never worked—and many have 
had few, if any, role models to teach 
them the discipline of getting up every 
day and holding a steady job. 

This situation is intolerable. In an 
era of increasing global competitive- 
ness, we cannot afford to let an able 
and willing work force sit idle. More- 
over, a government response that fos- 
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ters dependency, rather than empower- 
ing Americans, is unacceptable. When 
FDR was faced with a similar problem, 
he rejected proposals to establish pro- 
grams giving people cash assistance 
only. 

[CJontinued dependence upon relief induces 
& spiritual and moral disintegration fun- 
damentally destructive to the national fiber. 
To dole out relief in this way is to admin- 
ister a narcotic, a subtle destroyer of the 
human spirit. We must preserve not only the 
bodies of the unemployed from destitution 
but also their self-respect, their self-reliance 
and courage and determination. 

Not only are his words instructive, 
but we can also be inspired by the Gov- 
ernment program that FDR designed to 
cope with the economic and social dis- 
location of the Great Depression. He 
formed the Works Progress Adminis- 
tration to employ out-of-work Ameri- 
cans. The accomplishments of the WPA 
are impressive. The program employed 
8.5 million people over the course of 8 
years. Each year, the WPA employed 
on the average 5 percent of all workers 
in the American economy, and by the 
time the WPA was phased out, the 
projects had employed 20 percent of the 
work force. 

The WPA participants built 651,000 
miles of highways and roads, 78,000 
bridges, 125,000 buildings, and approxi- 
mately 600 airports. They built or ren- 
ovated 8,000 parks, 12,800 playgrounds, 
1,000 libraries, and 5,900 schools. Male 
and female workers taught over 200,000 
adults to read, served over 600 million 
school lunches, produced more than 300 
million garments for poor Americans, 
and organized 1,500 day care centers 
that served 36,000 children. 

Certainly, these statistics are im- 
pressive, but they do not reveal the 
human dimension of the bricks and 
mortar assembled by these hard- 
working Americans. In my own State 
of Oklahoma, WPA participants re- 
stored the home of the great Cherokee 
leader Sequoyah and helped excavate 
the Spiro Mounds, remains of a pre-Co- 
lumbian native American community. 
The dean of the Yale Music School told 
me that one of the first concerts that 
he remembers hearing was performed 
by a WPA-sponsored orchestra. The 
Federal art project encouraged paint- 
ers like Jackson Pollock and William 
de Kooning and arranged for the mu- 
rals, sculptures, and paintings on dis- 
play in so many public buildings across 
the land. Among the 6,000 such artists 
were significant numbers of native 
American artists from Oklahoma and 
other parts of the Southwest, and the 
WPA program is credited with increas- 
ing national awareness of native Amer- 
ican culture and painting. 

The example of the WPA resonated 
with me and several of my colleagues. 
Senator SIMON and I realized that the 
impressive legacy of the WPA required 
this country to make an investment of 
$90 million in today’s terms to build in- 
frastructure, to revitalize our natural 
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resources, and to provide opportunity, 
hope, dignity, and self-sufficiency for 
millions of unemployed Americans. By 
contrast, in the 8 years between 1983 
and 1990, the Federal Government 
spent over $900 billion to provide all 
types of income-tested benefits to eco- 
nomically disadvantaged Americans. 
What has the country gotten for this 
immense expenditure of taxpayer 
funds? How have the lives of the recipi- 
ents been improved? 

Our expensive welfare system has 
managed to produce little more than 
subsistence-level payments to an in- 
creasingly alienated segment of Amer- 
ican society. By simply handing people 
checks, the system has robbed them of 
any desire to be part of the commu- 
nities where they live and of any moti- 
vation to succeed. Little is worse for а 
person’s self-esteem than to have no 
reason to get out of bed in the morning 
and no useful work to perform, and to 
live in a culture where almost everyone 
else faces the same desperate situation. 

The problem is only growing worse as 
more and more Americans are forced 
onto the welfare rolls. The number of 
families on AFDC reached an all-time 
high in 1991, with an average monthly 
enrollment of almost 4.4 million fami- 
lies, as compared to a monthly average 
of 3.9 million in 1981. In January 1992, 
13.5 million Americans were receiving 
AFDC payments. Enrollment is ех- 
pected to increase steadily over the 
next few years, reaching a total of 4.8 
million families іп 1997, 

The future of our Nation's children is 
increasingly a future of welfare and de- 
pendency. The inner-city family is dis- 
integrating. Eighty percent of children 
in some inner-city areas are born out 
of wedlock; 9.7 percent of our Nation's 
children live in households not headed 
by either parent. Although the child's 
mother may live in the house, she is 
often à drug addict or a teenager who 
plays only a minor role in child-raising 
and imparts few, if any, values and no- 
tions of responsibility to her offspring. 
Perhaps because of the absence of one 
or both parents, over 40 percent of 
households with young children live in 
poverty, a higher percentage than in 
any other Western industrialized na- 
tion. Over 8.5 million of our Nation's 
children—the hope of this country and 
our most precious national resource— 
received AFDC payments in 1991. 

As we become more aware of these 
intolerable statistics, we are compelled 
to search for reasons for this en- 
trenched poverty, poverty that deadens 
the spirit of so many of our citizens 
and denies our children any real oppor- 
tunity for success. Mickey Kaus, au- 
thor of a recent book on America's so- 
cial welfare policy, argues that al- 
though the welfare system may not 
have caused the economic and social 
poverty of the inner-city ghetto, it has 
enabled the underclass to endure, the 
poverty to continue, and the country 
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largely to ignore the human cost of the 
ghetto. It has allowed the underclass to 
subsist—barely—which keeps the inner 
cities under control so that life outside 
the ghetto is seldom directly affected. 
The poor have little incentive to find 
employment as long as they can sur- 
vive on Federal assistance and as long 
as there is no pressure from those 
around them to emerge from the cycle 
of dependency and hopelessness. As 
Kaus observes, ''(T]here is a culture of 
poverty out there that has taken on a 
life of its own.“ 

year ago, Senators SIMON, 
WOFFORD, and I, along with other col- 
leagues, introduced S. 2373, legislation 
to transform the welfare system and to 
address the broader problem of poverty 
and dependency. Our Community WPA 
program, based on the Great Depres- 
sion program and complementary to 
the current welfare JOBS Program, re- 
ceived enthusiastic and bipartisan sup- 
port. President Carter endorsed the 
Community WPA because it will help 
create opportunity in economically 
disadvantaged communities, while in- 
creasing their fiscal well-being and 
raising the quality of life through 
projects which provide tangible com- 
munity benefits." Under the leadership 
of Senator Bentsen, the urban aid tax 
bill established six demonstration pro- 
grams of the Community WPA and pro- 
vided $200 million of funding over 3 
years. H.R. 11 was vetoed in November, 
so we must renew our efforts in the 
103d Congress to pass legislation. 

I am optimistic that we will succeed 
in establishing the Community WPA in 
1993. Welfare reform is a top priority of 
the Clinton administration. The call 
for welfare reform comes from all parts 
of the political spectrum. Taxpayers 
resent supporting an astronomically 
expensive system with very few tan- 
gible benefits in return for what is 
being spent. Welfare beneficiaries, in 
the meantime, are becoming increas- 
ingly alienated from mainstream 
American society. Robbed of a sense of 
being a part of the communities where 
they live and the self-esteem that 
comes from the satisfaction of per- 
forming useful work, they are left with 
no hope and no motivation to achieve. 
There is no question that the idleness 
encouraged by the current welfare sys- 
tem contributes to increased crime 
rates, drug abuse, family disintegra- 
tion, higher school dropout rates, and 
many other serious social programs. 

Candidate Bill Clinton proposed wel- 
fare reform along lines that are strik- 
ingly similar to the Community WPA. 
He advocated providing welfare recipi- 
ents with cash assistance, education, 
and training for only a limited period 
of time; thereafter, people would be re- 
quired to work in community service 
projects or find other employment. 
Both his proposal and the Community 
WPA are based on the one common- 
sense principle: If you are able to work, 
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you will have the opportunity to work. 
Society will fulfill its obligations to 
people who are down on their luck, but 
it has the right to ask those persons to 
help themselves in return. 

The Community WPA is more than a 
reform of the welfare system, however. 
The program is constructed so that it 
reaches not only women with depend- 
ent children, but also so that it in- 
cludes as many unemployed men as 
possible. Requiring participation from 
AFDC recipients alone cannot meet 
this objective because 92 percent of 
AFDC families have no father living in 
the home. A number of men can be re- 
quired to participate through the 
AFDC-Unemployed Parent Program 
that was established in 1990 to offer as- 
sistance to children of two-parent fam- 
ilies who are needy because of the un- 
employment of one of their parents. 
Americans who are receiving unem- 
ployment compensation can choose to 
participate in projects. Many other 
men not counted in official unemploy- 
ment figures are falling through the 
cracks in the current system because 
they have never held a job entitling 
them to unemployment compensation 
or they have never received AFDC ben- 
efits. Some of them can be reached by 
including positions for unemployed 
persons in any Community WPA 
project. 

Finally, another group of men can be 
involved in the Community WPA by re- 
quiring the participation of unem- 
ployed noncustodial parents who are 
more than 2 months in arrears in their 
child support payments. This provision 
also promises to help bring some of our 
Nation's children out of poverty. Ac- 
cording to a report by the Commission 
on Interstate Child Support, about 10 
million mothers were entitled to child 
support payments in 1989, but only 5.7 
milion had support orders or agree- 
ments, and only half of them actually 
received payments. As much as $25 bil- 
lion in child support may be uncol- 
lected now, much of which would go to 
helping to lift single mothers and their 
children out of poverty. By employing 
noncustodial parents who owe such 
child support, the Community WPA 
can provide a way for them to meet 
their financial obligations to their 
children. 

The legislation that we introduce 
today is similar to portions of S. 2373, 
the legislation that we introduced in 
the 102d Congress. As we discussed this 
legislation with experts in the fields of 
poverty and welfare programs and as 
the legislation was considered by the 
Senate and the House during the delib- 
erations of H.R. 11, we improved the 
program in various ways. Today’s pro- 
posal reflects those improvements. The 
States are instructed to present appli- 
cations to the Secretary of Labor de- 
tailing the Community WPA program 
that they propose to establish. The 
projects that they design must provide 
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unemployed Americans the  oppor- 
tunity to work in teams on meaningful 
community projects. Local and State 
agencies, as well as private nonprofit 
organizations, can apply to the States 
to participate. 

The commitment of the country to 
this kind of jobs program will not be 
limited to the governmental sector; the 
entire community must pull together 
to put people to work on projects vital 
to the well-being of the society. Such 
community involvement is empirically 
possible. An example of such involve- 
ment can be found in Tulsa, OK. IndEx 
is a nonprofit corporation operated by 
the private sector to provide jobs and 
training to AFDC recipients. This inno- 
vative 42-week program provides exten- 
sive initial training, including prepara- 
tion for the GED for those who do not 
have a high school diploma and com- 
puter skills for all participants, and in- 
dividually tailored work and education 
plans thereafter. 

A Community WPA project includes 
any activity that serves a significant 
public purpose in fields such as health, 
social services, environmental protec- 
tion, education, urban and rural devel- 
opment and redevelopment, recreation, 
public safety, and child care. Just as 
President Roosevelt’s New Deal con- 
nected the need for creating jobs with 
the need to improve the Nation’s infra- 
structure, we can take the human re- 
source pool of idle but able Americans 
and pair it with the need to repair 
many of the structures built almost 60 
years ago by the first WPA. The Con- 
ference of Mayors has identified 7,200 
projects in 506 cities that are ready to 
go immediately. These public works 
projects include building and maintain- 
ing streets, roads, sidewalks, bridges, 
public transit systems, sewer and 
water systems, schools, police and fire 
facilities, libraries, parks, and low- and 
moderate-income housing. 

These jobs will enhance the skills of 
men and women through on-the-job 
learning as well as through more for- 
mal job enhancement activities. Work- 
ing on a project will teach necessary 
life skills, such as the importance of 
coming to work on time and the way to 
work with others in a productive ven- 
ture. The discipline of work is a radi- 
cally new, and often frightening, expe- 
rience for many who have never held a 
job, and programs must be structured 
so that participants are encouraged to 
shed the habits of dependency. Job 
training outside the Community WPA 
project will be closely coordinated with 
existing State services and with com- 
munity-based job training and edu- 
cation facilities. To assure that each 
person will have time to seek other em- 
ployment or to participate in alter- 
native job training and readiness ac- 
tivities, no person will be allowed to 
work on a project more than 32 hours a 
week. In many cases, for the first time, 
involvement in the Community WPA 
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will give people an actual work experi- 
ence to list on the resumes that they 
are learning to write. 

Participants who are receiving AFDC 
or unemployment compensation will 
work the number of hours equal to the 
lowest benefit paid in their State di- 
vided by a rate of pay determined by 
the Secretary of labor after consulta- 
tion with an advisory committee. We 
choose to use the lowest benefit figure 
to ease the administrative burden on 
State agencies, eliminating the need to 
keep track of different requirements 
for each participant. Another change in 
this legislation is our decision to re- 
quire the Secretary to determine the 
appropriate rates of pay for partici- 
pants. The issues involved in setting 
the rates of pay for these projects are 
difficult. On the one hand, it is impor- 
tant that pay be sufficient but not so 
attractive that participants lose any 
incentive to search for private employ- 
ment once they acquire necessary job 
skills. The Community WPA is only a 
step in the process of eliminating de- 
pendency and teaching responsibility; 
it is not intended to become a career. 
On the other hand, we must be cog- 
nizant of the concerns of organized 
labor, whose national leaders worry 
about the downward pressure on wages 
that may be caused by a government 
jobs program offering low-wage em- 
ployment. Of course, the act contains 
stringent nondisplacement language 
and tough definitions of projects that 
should protect the jobs of Americans 
who are currently employed. 

The advisory committee will include 
representatives of business, labor, and 
beneficiaries. After considering its rec- 
ommendation, the Secretary cannot 
set a rate of pay lower than the mini- 
mum wage, and he must provide a 
bonus payment for AFDC and UI recipi- 
ents who meet the work requirements. 
The bonus demonstrates that the Com- 
munity WPA is not a punitive pro- 
posal; rather, it is designed to increase 
the opportunities for disadvantaged 
people while fostering the value of 
work in our society. The rate of pay 
that the Secretary establishes will be 
used to calculate the wages for other 
participants on a project and for any 
additional hours that AFDC or UI re- 
cipients work. In particular cases, the 
Secretary can approve alternate wage 
rates that reflect differences in experi- 
ence or job requirements. In addition, 
the act encourages projects to pay par- 
ticipants their monthly benefit and 
bonus with one check to establish fur- 
ther the link between work and earn- 
ings. 

Mr. President, so often it seems that 
our current system to combat poverty 
discourages an individual’s initiative 
and encourages dependency. We have to 
reexamine the very basic assumptions 
of our assistance programs and deter- 
mine whether there are better solu- 
tions that reward people who take re- 
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sponsibility for their decisions and 
their lives. We talk frequently in this 
country of empowerment. Nothing em- 
powers people more than a job and the 
feeling of accomplishment that goes 
with it. The most serious result of Gov- 
ernment handouts is that recipients 
begin to feel that they are not useful. 
They lose their sense of self-worth and 
become divorced from any feeling of 
community. 

Instead of exacerbating the growing 
division between taxpayers and welfare 
recipients and instead of trying to fix 
the status quo system with patches and 
Band-Aids, it is time to adopt sweeping 
change. It is time to make all Ameri- 
cans part of the same team. We must 
use assistance to instill in all our citi- 
zens the ethic of hard work, reward 
them for providing service to their 
communities, and give them accom- 
plishments on which they can look 
back with pride. I welcome the oppor- 
tunity presented in this Congress to 
take part in transforming the culture 
of dependency into a culture of 
empowerment. 

Mr. President, I ask unanimous con- 
sent that a copy of the community 
works progress programs bill be print- 
ed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 239 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Community 
Works Progress Act of 1992”, 

SEC. 2. ESTABLISHMENT. 

The Secretary of Labor (hereafter referred 
to in this Act as the Secretary“) shall, in 
consultation with the Secretary of Health 
and Human Services, award grants to States 
for the establishment of community works 
progress programs. 

SEC. 3. DEFINITIONS. 

For purposes of this Act: 

(1) COMMUNITY WORKS PROGRESS PROGRAM.— 
The terms ‘community works progress pro- 
gram’ and ‘program’ mean a program estab- 
lished by a State under which the State will 
select governmental and nonprofit entities 
to conduct community works progress 
projects which serve a significant public pur- 
pose in fields such as health, social service, 
environmental protection, education, urban 
and rural development and redevelopment, 
welfare, recreation, public facilities, public 
safety, and child care. 

(2) COMMUNITY WORKS PROGRESS PROJECT.— 
The terms ‘community works progress 
project’ and ‘project’ mean an activity con- 
ducted by a governmental or nonprofit en- 
tity that results in a specific, identifiable 
service or product that, but for this Act, 
would not otherwise be done with existing 
funds and that supplements but does not sup- 
plant existing services. 

(3) GOVERNMENTAL ENTITY.—The term ‘gov- 
ernmental entity’ means any agency of a 
State or local government. 

(4) NONPROFIT ENTITY.—The term 
profit entity’ means an organization— 

(A) described in section 501(c) of the Inter- 
nal Revenue Code of 1986; and 
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(B) exempt from taxation under section 
501(a) of such Code. 

SEC. 4. APPLICATIONS BY STATES. 

(a) IN GENERAL.—Each State desiring to 
conduct, or to continue to conduct, a com- 
munity works progress program under this 
Act shall submit an annual application to 
the Secretary at such time and in such man- 
ner as the Secretary shall require. Such ap- 
plication shall include— 

(1) identification of the State agency or 
agencies that will administer the program 
and be the grant recipient of funds for the 
State, 

(2) a description of the procedure under 
which governmental and nonprofit entities 
will solicit the State agency or agencies ad- 
ministering the program for funds to con- 
duct a community works progress project, 

(3) a description of each type of project to 
be conducted under the program, including a 
description of the types and duration of 
training and work experience to be provided 
to participants in each such project, 

(4) a comprehensive description of the ob- 
jectives and performance goals for each 
project to be conducted under the program, 

(5) an estimate of the number of partici- 
pants necessary for each proposed project, 
the length of time that the services of such 
participants will be required, and the sup- 
port services that will be required for such 
participants, 

(6) a description of a plan for managing and 
funding each project, 

(7) a description of the basic standards of 
work requirements, sanitation, and safety 
for each project and the manner in which 
such standards will be enforced, 

(8) a description of a plan to assign partici- 
pants to projects as near to the homes of 
such participants as is reasonable and prac- 
ticable or to provide appropriate transpor- 
tation for participants, 

(9) a description of how the program will 
offer participants flexibility in scheduling 
hours to be worked, 

(10) an assurance that the State or local 
administering agency described in part D of 
title IV of the Social Security Act located 
within the State or unit of general local gov- 
ernment, as the case may be, will seek court- 
ordered enrollment in projects of a noncusto- 
dial parent who is not employed and who is 
at least 2 months in arrears in the payment 
of court ordered child support, 

(11) an assurance that, prior to the place- 
ment of a participant in a project, the gov- 
ernmental or nonprofit entity conducting 
the project will consult with any local labor 
organization representing employees in the 
area who are engaged in the same or similar 
work as that proposed to be carried out by 
such project, 

(12) a description of any formal job train- 
ing or job search arrangements to be made 
available to the participants in cooperation 
with State agencies, 

(13) an assurance that each project will be 
coordinated with other federally assisted 
education programs, training programs, so- 
cial service programs, and other appropriate 
programs, 

(14) an assurance that each project will 
participate in cooperative efforts among 
community-based agencies, local educational 
agencies, and local government agencies (as 
defined in paragraphs (3), (11), and (12), re- 
spectively, of section 101 of the National and 
Community Service Act of 1990), businesses, 
and State agencies, to develop and provide 
supportive services, 

(15) a description of fiscal control, account- 
ing, audit, and debt collection procedures to 
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assure the proper disbursal of, and account- 
ing for, funds received under this Act, 

(16) a projection of the amount each gov- 
ernmental or nonprofit entity conducting a 
project under this Act intends to spend on 
such project on an annual basis and in the 
aggregate, 

(17) procedures for the preparation and sub- 
mission to the State of an annual report by 
each governmental or nonprofit entity con- 
ducting a project that shall include— 

(A) a description of activities conducted 
under the project during the program year; 

(B) characteristics of the participants in 
the project; and 

(C) the extent to which the project ex- 
ceeded or failed to meet relevant perform- 
ance standards, and 

(18) such other information that the Sec- 
retary determines appropriate. 

(b) CONSIDERATION OF APPLICATIONS.—In re- 
viewing all applications received from States 
desiring to conduct or continue to conduct a 
community works progress program under 
this Act, the Secretary shall consider— 

(1) the unemployment rate for the area in 
which each project will be conducted, 

(2) the proportion of the population receiv- 
ing public assistance in each area in which a 
project will be conducted, 

(3) the per capita income for each area in 
which a project will be conducted, 

(4) the degree of involvement and commit- 
ment demonstrated by public officials in 
each area in which a project will be con- 
ducted, 

(5) the State's history of success with of- 
fering job opportunities training programs to 
individuals receiving general welfare bene- 
fits or aid to families with dependent chil- 
dren under part A of title IV of the Social 
Security Act, 

(6) the likelihood that a project will be suc- 
cessful, 

(7) the contribution that a project is likely 
to make toward improving the quality of life 
of residents of the area in which the project 
will be conducted, 

(8) geographic distribution, 

(9) the extent to which each project will 
encourage team approaches to work on real, 
identifiable projects, 

(10) the extent to which private and com- 
munity agencies will be involved in projects, 
and 

(11) such other criteria as the Secretary 
deems appropriate. 

(c) MODIFICATION TO APPLICATIONS.—If 
changes in labor market conditions, costs, or 
other factors require substantial deviation 
from the terms of an application approved by 
the Secretary, the State shall submit a 
modification of such application to the Sec- 
retary. 

SEC. 5. PARTICIPATION IN PROJECTS. 

(a) IN GENERAL.—To be eligible to partici- 
pate in a project under this Act, an individ- 
ual shall be— 

(1) receiving, eligible to receive, or have 
exhausted unemployment compensation 
under an unemployment compensation law 
of a State or of the United States, 

(2) receiving, eligible to receive, or at risk 
of becoming eligible to receive, aid to fami- 
lies with dependent children under part A of 
title IV of the Social Security Act, 

(3) a noncustodial parent of a child who is 
receiving aid to families with dependent 
children under part A of title IV of the So- 
cial Security Act, 

(4) a noncustodial parent who is not em- 
ployed and is at least 2 months in arrears in 
payment of court ordered child support, or 

(5) an individual who— 
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(A) is not receiving unemployment com- 
pensation under an unemployment com- 
pensation law of a State or of the United 
States; 

(B) if under the age of 20 years, has grad- 
uated from high school or has the equivalent 
of a high school education; 

(C) has resided in the State in which the 
project is located for a period of at least 60 
consecutive days prior to the placement of 
such individual is such project; 

(D) has been unemployed for a period of at 
least 35 workdays prior to the placement of 
such individual in such project; 

(E) does not reside in the same dwelling 
place with more than 1 individual who is a 
participant under a project that is the sub- 
ject of a grant award under this Act; and 

(F) is a citizen of the United States. 

(b) MANDATORY PARTICIPATION.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), in any State conducting a pro- 
gram, an individual who has been participat- 
ing in the job opportunities and basic skills 
training program under part F of title IV of 
the Social Security Act for at least 2 years 
and has not found employment shall be re- 
quired to participate in a project. 

(2) WAIVER OF REQUIREMENT.—A State 
agency administering a program may waive 
the requirement under paragraph (1) in the 
ease of any individual who is completing 
educational or vocational training under the 
job opportunities and basic skills training 
program under part F of title IV of the So- 
cial Security Act and such waiver may con- 
tinue for a period of 3 months after the com- 
pletion of such educational or vocational 
training. 

SEC. 6. HOURS AND COMPENSATION. 

(a) DETERMINATION OF COMPENSATION.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the Secretary shall, based on 
the initial and annual reports submitted by 
the advisory committee established under 
paragraph (3), determine— 

(A) the hourly wage rate or rates for deter- 
mining the minimum number of hours a par- 
ticipant in a community works progress 
project who is receiving unemployment com- 
pensation under an unemployment com- 
pensation law of a State or of the United 
States must agree to work on a monthly 
basis under subsection (b)(2)(A); 

(B) the hourly wage rate or rates for deter- 
mining the minimum number of hours a par- 
ticipant in a project who is receiving aid to 
families with dependent children under part 
A of title IV of the Social Security Act must 
agree to work on a monthly basis under sub- 
section (bX2X(B); 

(C) the compensation to be paid to a par- 
ticipant in a project under subsection (c)(1); 
and 

(D) the hourly wage rate or rates to be paid 
under subsection (c)(2) to a participant in a 
project who accepts an offer to work hours in 
addition to the number of hours determined 
under subsection (b)(2). 

(2) LIMITATION.—Any determination made 
by the Secretary under paragraph (1) shall 
not result in a participant receiving on an 
hourly basis an amount below the Federal 
minimum wage or the applicable State miní- 
mum wage, whichever is greater. 

(3) ADVISORY COMMITTEE ON HOURS AND 
COMPENSATION.— 

(A) ESTABLISHMENT.—The Secretary shall 
establish an advisory committee (hereafter 
referred to in this section as the "Commit- 
tee") for the purpose of assisting the Sec- 
retary in matters described in paragraph (1). 

(B) CoMPOSITION.—The Committee shall be 
composed of individuals appointed by the 
Secretary representing— 
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(i) the Department of Health and Human 
Services; 

(ii) the business community; 

(iii) labor organizations; 

(iv) individuals who are likely to be par- 
ticipants in a program; 

(v) State and local governments; and 

(vi) other individuals or groups determined 
appropriate by the Secretary. 

(C) REPORT.—Within 90 days after the date 
of the enactment of this Act and on each an- 
niversary of such date, the Committee shall 
submit a report to the Secretary containing 
the Committee's findings and conclusions 
with respect to the matters described in 
paragraph (1). 

(D) COMPENSATION.— 

(i) IN GENERAL.—Members of the Commit- 
tee shall serve without compensation. 

(ii) EXPENSES REIMBURSED.—While away 
from their homes or regular places of busi- 
ness on the business of the Committee, the 
members of the Committee may be allowed 
travel expenses, including per diem in lieu of 
subsistence, as authorized by section 5703 of 
title 5, United States Code, for persons em- 
ployed intermittently in Government serv- 
ice. 

(iii) SUPPORT.—The Secretary shall supply 
such necessary office facilities, office sup- 
plies, support services, and related expenses 
as necessary to carry out the functions of 
the Committee. 

(E) APPLICATION OF THE ACT.—The provi- 
sions of the Federal Advisory Committee Act 
(5 U.S.C. App.) shall not apply with respect 
to the Committee. 


(b) WoRK REQUIREMENTS RELATED TO PAR- 
TICIPATION.— 

(1) IN GENERAL.— 

(A) MAXIMUM HOURS.—In order to assure 
that each individual participating in a 
project will have time to seek alternative 
employment or to participate in an alter- 
native employability enhancement activity, 
no individual may work as a participant in a 
project under this Act for more than 32 hours 
per week. 

(B) REQUIRED JOB SEARCH ACTIVITY.—Indi- 
viduals participating in a project who are 
not receiving aid to families with dependent 
children under part A of title IV of the So- 
cial Security Act or unemployment com- 
pensation under an unemployment com- 
pensation law of a State or of the United 
States shall be required to participate in job 
search activities determined appropriate by 
the Secretary. 

(2) ADDITIONAL REQUIREMENTS RELATED TO 
NUMBER OF HOURS WORKED.— 

(A) INDIVIDUALS RECEIVING UNEMPLOYMENT 
COMPENSATION.—Except as provided in para- 
graph (1)(A), individuals who are receiving 
unemployment compensation under an un- 
employment compensation law of a State or 
of the United States shall agree to work as 
participants in a project on a monthly basis 
the number of hours determined by divid- 

(i) the lowest amount of monthly unem- 
ployment compensation any individual in 
the State is eligible to receive, by 

(ii) an hourly wage rate determined appro- 
priate by the Secretary under subsection 
(a)1XA). 

(B) INDIVIDUALS RECEIVING AFDC.—Except 
as provided in paragraph (1)(A), individuals 
who are receiving aid to families with de- 
pendent children under part A of title IV of 
the Social Security Act shall work as par- 
ticipants in à community works progress 
project on a monthly basis the number of 
hours determined by dividing— 
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(i) the lowest amount of monthly assist- 
ance any family is eligible to receive under 
such part in the State, by 

(11) an hourly wage rate determined appro- 
priate by the Secretary under subsection 
(a)(1)(B). 

(c) COMPENSATION FOR PARTICIPANTS.— 

(1) IN GENERAL.— 

(A) INDIVIDUALS RECEIVING UNEMPLOYMENT 
COMPENSATION OR AFDC.—Each participant in 
& project who is receiving unemployment 
compensation under an unemployment com- 
pensation law of a State or of the United 
States or aid to families with dependent 
children under part A of title IV of the So- 
cial Security Act and who worked the num- 
ber of hours determined under subsection 
(b)(2) shall be compensated for participation 
in such project on à monthly basis à bonus 
amount determined appropriate by the Sec- 
retary under subsection (аХ1ХС). Such 
amount shall be paid from grant funds 
awarded to the State and shall be in addition 
to any such benefit received by such partici- 
pant. 

(B) INDIVIDUALS NOT RECEIVING UNEMPLOY- 
MENT COMPENSATION OR AFDC.—Each partici- 
pant in a project who is not described in sub- 
paragraph (A) shall be paid for each hour 
worked as a participant on such project an 
amount determined appropriate by the Sec- 
retary under subsection (a)(1)(C). 

(2) COMPENSATION FOR ADDITIONAL WORK 

HOURS.—If an individual who is receiving un- 
employment compensation under an unem- 
ployment compensation law of a State or of 
the United States or an individual who is re- 
ceiving aid to families with dependent chil- 
dren under part A of title IV of the Social 
Security Act accepts an offer to work hours 
in addition to the number of hours deter- 
mined under subsection (b)(2), such individ- 
ual shall be paid for each such additional 
hour an amount determined appropriate by 
the Secretary under subsection (a)(1)(D). 
Such amount shall be paid from grant funds 
awarded to the State and shall be in addition 
to any such benefit received by such partici- 
pant. 
(3) ALTERNATIVE COMPENSATION METHODS.— 
The Secretary may approve any application 
submitted by a State under this Act which 
provides for an alternative to the method of 
compensation for participants in a project 
set forth in this Act if such alternative 
method is based on an individual partici- 
pant's skill level, education, or responsibil- 
ity on the project, and such alternative 
method— 

(A) does not reduce the amount received by 
any participant on an hourly basis below the 
Federal minimum wage or the applicable 
State minimum wage, whichever is greater; 
and 

(BY) in the case of an individual receiving 
unemployment compensation under an un- 
employment law of a State or of the United 
States, results in a weekly payment which 
would be greater than the weekly amount 
the participant receives as such compensa- 
tion; or 

(ii) in the case of an individual receiving 
aid to families with dependent children 
under part A of title IV of the Social Secu- 
rity Act, results in à monthly payment 
which would be greater than the monthly 
amount the family of the participant re- 
ceives as such aid. 

(4) PAYMENTS OF AFDC AND UNEMPLOYMENT 
COMPENSATION.—Any State agency respon- 
sible for making a payment of benefits to a 
participant in a project under part A of title 
IV of the Social Security Act or under an un- 
employment compensation law of a State or 
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of the United States may transfer such pay- 
ment to the governmental or nonprofit en- 
tity conducting such project and such pay- 
ment shall be made by such entity to such 
participant in conjunction with any payment 
of compensation made under paragraphs (1), 
(2), or (3). 

(5) TREATMENT OF COMPENSATION OR BENE- 
FITS UNDER OTHER PROGRAMS.— 

(A) HIGHER EDUCATION ACT OF 1965.—In de- 
termining any grant, loan, or other form of 
assistance for an individual under any pro- 
gram under the Higher Education Act of 1965, 
the Secretary of Education shall not take 
into consideration the compensation and 
benefits received by such individual under 
this section for participation in a project. 

(B) RELATIONSHIP TO OTHER FEDERAL BENE- 
FITS.—Notwithstanding any other provision 
of law, any compensation or benefits re- 
ceived by an individual under this section for 
participation in a community works progress 
project shall be excluded from any deter- 
mination of income for the purposes of deter- 
mining eligibility for benefits under section 
402, title XVI, and title XIX of the Social Se- 
curity Act, or any other Federal or federally 
assisted program which is based on need. 

(6) SUPPORTIVE SERVICES.—Each partici- 
pant in a project conducted under this Act 
shall be eligible to receive, out of grant 
funds awarded to the State agency admin- 
istering such project, assistance to meet nec- 
essary costs of transportation, child care, vi- 
sion testing, eyeglasses, uniforms and other 
work materials. 


SEC. 7. ADDITIONAL PROGRAM REQUIREMENTS. 


(a) NONDUPLICATION AND NONDIS- 
PLACEMENT.— 

(1) NONDUPLICATION.— 

(A) IN GENERAL.—Amounts from a grant 
provided under this Act shall be used only 
for a project that does not duplicate, and is 
in addition to, an activity otherwise avail- 
able in the State or unit of general local gov- 
ernment ín which the project is carried out. 

(B) NONPROFIT ENTITY.—Amounts from a 
grant provided to a State under this Act 
Shall not be provided to a nonprofit entity to 
conduct activities that are the same or sub- 
stantially equivalent to activities provided 
by a State or local government agency ín 
which such entity resides, unless the require- 
ments of paragraph (2) are met. 

(2) NONDISPLACEMENT.— 

(A) IN GENERAL.—A governmental or non- 
profit entity shall not displace any employee 
or position, including partial displacement 
such as reduction in hours, wages, or em- 
ployment benefits, as a result of the use by 
such entity of a participant in a project 
funded by à grant under this Act. 

(B) LIMITATION ON SERVICES,— 

(i) DUPLICATION OF SERVICES.—A partici- 
pant in a project funded by a grant under 
this Act shall not perform any services or 
duties or engage in activities that would oth- 
erwise be performed by any employee as part 
of the assigned duties of such employee. 

(11) SUPPLANTATION OF HIRING.—A partici- 
pant in a project funded by a grant under 
this Act shall not perform any services or 
duties or engage in activities that will sup- 
plant the hiring of other workers. 

(iii) DUTIES FORMERLY PERFORMED BY AN- 
OTHER EMPLOYEE.—A participant in a project 
funded by a grant under this Act shall not 
perform services or duties that have been 
performed by or were assigned to any pres- 
ently employed worker, employee who re- 
cently resigned or was discharged, employee 
who is subject to a reduction in force, em- 
ployee who is on leave (terminal, temporary, 
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vacation, emergency, or sick), or employee 
who is on strike or who is being locked out. 

(b) FAILURE TO MEET REQUIREMENTS.—The 
Secretary may suspend or terminate pay- 
ments under this Act for a project if the Sec- 
retary determines that the governmental or 
nonprofit entity conducting such project has 
materially failed to comply with this Act, 
the application submitted under this Act, or 
any other terms and conditions of a grant 
under this Act agreed to by the State agency 
administering the project and the Secretary. 

(c) GRIEVANCE PROCEDURE.— 

(1) IN GENERAL.—Each State conducting a 
community works progress program under 
this Act shall establish and maintain à pro- 
cedure for the filing and adjudication of 
grievances from participants in any project 
conducted under such program, labor organi- 
zations, and other interested individuals con- 
cerning such program, including grievances 
regarding proposed placements of such par- 
ticipants in projects conducted under such 
program. 

(2) DEADLINE FOR GRIEVANCES.—Except for 
a grievance that alleges fraud or criminal ac- 
tivity, a grievance under this paragraph 
shall be filed not later than 1 year after the 
date of the alleged occurrence of the event 
that is the subject of the grievance. 

(3) DEADLINE FOR HEARING AND DECISION.— 

(A) HEARING.—A hearing conducted under 
this paragraph on any grievance shall be 
conducted not later than 30 days after the 
filing of such grievance. 

(B) DEcISION.—A decision on any grievance 
shall be made not later than 60 days after the 
filing of such grievance. 

(4) ARBITRATION.— 

(A) IN GENERAL.—In the event of a decision 
on a grievance that is adverse to the party 
who filed such grievance, or 60 days after the 
filing of such grievance if no decision has 
been reached, such party shall have the right 
to demand an arbitration by a sole arbitra- 
tor. Such demand for an arbitration shall be 
made to the American Arbitration Associa- 
tion (hereafter referred to in this subsection 
as the Association“) within 30 days after a 
decision on a grievance that is adverse to the 
party who filed such grievance has been 
reached, or 90 days after the filing of such 
grievance if no decision has been reached. 
Upon receipt of such a demand for arbitra- 
tion, the Association shall serve notice on 
the parties to the arbitration and, except as 
provided in subparagraph (B), conduct the 
arbitration according to the Commercial Ar- 
bitration Rules of the Association in effect 
at the time of the filing of the demand for 
arbitration. 

(B) SPECIAL RULES FOR ARBITRATION PRO- 
CEEDING.— 

(i) DEADLINE FOR PROCEEDING.—An arbitra- 
tion hearing shall commence not later than 
45 days after the appointment of the sole ar- 
bitrator. 

(ii) DEADLINE FOR DECISION.—A decision 
concerning a grievance subject to an arbitra- 
tion proceeding shall be made not later than 
30 days after the date such arbitration hear- 
ing closes. 

(iii) CosT.— 

(I) IN GENERAL.—Except as provided in sub- 
clause (II), the cost of an arbitration pro- 
ceeding shall be divided evenly between the 
parties to the arbitration. 

(II) EXCEPTION.—If a participant, labor or- 
ganization, or other interested individual de- 
Scribed in paragraph (1) prevails under an ar- 
bitration proceeding, the State, govern- 
mental entity, or nonprofit entity which is a 
party to such grievance shall pay the total 
cost of such proceeding and the attorney's 
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fees of such participant, labor organization, 
or individual, as the case may be. 

(5) PROPOSED PLACEMENT.—If a grievance is 
filed regarding a proposed placement of a 
participant in a project conducted under this 
Act, such placement shall not be made un- 
less it is consistent with the resolution of 
the grievance pursuant to this subsection. 

(6) REMEDIES.—Remedies for a grievance 
filed under this subsection include— 

(A) prohibition of the placement described 
in paragraph (5); and 

(B) in the case of an individual who has 
been displaced from employment— 

(i) reinstatement of the individual to the 
position held by such individual prior to dis- 
placement; 

(ii) payment of lost wages and benefits of 
the individual; 

(111) reestablishment of other relevant 
terms, conditions, and privileges of employ- 
ment of the individual; and 

(iv) such equitable relief as is necessary to 
correct any violation of this Act or to make 
the individual whole. 

(7) ENFORCEMENT.—Suits to enforce an ar- 
bitration award under this subsection may 
be brought in any district court of the Unit- 
ed States having jurisdiction over the par- 
ties without regard to the amount in con- 
troversy and without regard to the citizen- 
ship of the parties. 

(d) TESTING AND EDUCATION REQUIRE- 
MENTS.— 

(1) TESTING.—Except as provided in para- 
graph (3), each participant in a project shall 
be tested for basic reading and writing com- 
petence prior to employment under such 
project. 

(2) EDUCATION REQUIREMENT.— 

(A) FAILURE TO SATISFACTORILY COMPLETE 
TEST.—Participants who fail to complete sat- 
isfactorily the basic competency test re- 
quired in paragraph (1) shall be furnished 
counseling and instruction. 

(B) LIMITED-ENGLISH.—Participants with 
limited-English speaking ability may be fur- 
nished such instruction as the governmental 
or nonprofit entity conducting the project 
deems appropriate. 

(3) PARTICIPANTS IN JOBS PROGRAM.—Any 
individual who is a participant in the job op- 
portunities and basic skills training program 
under part F of title IV of the Social Secu- 
rity Act shall not be required to be tested 
under paragraph (1) if such individual has 
been tested under such program so long as 
such test is adequate to ensure appropriate 
placement of the individual in a project. 

(e) COMPLETION OF PROJECTS.— 

(1) IN GENERAL.—A governmental or non- 
profit entity conducting a project under this 
Act shall complete such project within the 2- 
year period beginning on a date determined 
appropriate by such entity, the State agency 
administering the project, and the Sec- 
retary. 

(2) MODIFICATION.—The period referred to 
in paragraph (1) may be modified at the dis- 
cretion of the Secretary upon application by 
the State in which a project is being con- 
ducted. 

SEC. 8. EVALUATIONS AND REPORTS. 

(a) BY THE STATES,—Each State conducting 
& community works progress program under 
this Act shall conduct ongoing evaluations 
of the effectiveness of such program (includ- 
ing the effectiveness of such program in 
meeting the goals and objectives described in 
the application approved by the Secretary) 
and, for each year in which such program is 
conducted, shall submit an annual report to 
the Secretary concerning the results of such 
evaluations at such time, and in such man- 
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ner, as the Secretary shall require. The re- 
port shall incorporate information from an- 
nual reports submitted to the State by gov- 
ernmental and nonprofit entities conducting 
projects under the program. The report shall 
include an analysis of the interaction, if any, 
of project participants with employees that 
are not participating in the project. Up to 3 
percent of the amount granted to a State 
may be used to conduct the evaluations re- 
quired under this subsection. 

(b) BY THE SECRETARY.—The Secretary 
shall submit an annual report to the Con- 
gress concerning the effectiveness of the 
community works progress programs con- 
ducted under this Act. Such report shall ana- 
lyze the reports received by the Secretary 
under subsection (a). 

SEC. 9. FUNDING. 

(a) IN GENERAL.—There are authorized to 
be appropriated such sums as may be nec- 
essary to carry out the purposes of this Act. 

(b) LIMITATIONS ON CosTS.— 

(1) ADMINISTRATIVE EXPENSES.—Not more 
than 10 percent of the amount of each grant 
awarded to a State may be used for adminis- 
trative expenses. 

(2) COMPENSATION AND SUPPORTIVE SERV- 
ICES.—Not less than 70 percent of the amount 
of each grant awarded to a State may be 
used to provide compensation and supportive 
services to project participants. 

(3) WAIVER OF COST LIMITATIONS.—The limi- 
tations under paragraphs (1) and (2) may be 
waived as determined appropriate by the 
Secretary. 

SEC. 10. INTERDEPARTMENTAL TASK FORCE. 

(a) IN GENERAL.—Not later than 60 days 
after the date of the enactment of this Act, 
the Secretary, in consultation with the Sec- 
retary of Health and Human Services, the 
Secretary of Housing and Urban Develop- 
ment, the Secretary of Education, and the 
Secretary of Agriculture shall establish a 
task force to identify any Federal funds that 
may be directed for use in the community 
works progress programs under this Act and 
to identify any modifications to existing 
policies or procedures that would facilitate 
the implementation of such programs. 

(b) MEMBERSHIP.—The task force shall con- 
sist of at least 5 members and shall include 
1 representative from each of the following 
agencies: 

(1) the Department of Labor; 

(2) the Department of Health and Human 
Services; 

(3) the Department of Housing and Urban 
Development; 

(4) the Department of Education; and 

(5) the Department of Agriculture. 

(c) REPORT.—Not later than 180 days after 
the date of the enactment of this Act, the 
task force shall submit a report to the Sec- 
retary, the Secretary of Health and Human 
Services, the Secretary of Housing and 
Urban Development, the Secretary of Edu- 
cation, the Secretary of Agriculture, and the 
Congress that includes any findings and rec- 
ommendations of the task force. 

(d) ACTION ON RECOMMENDATIONS.—The 
Secretary, the Secretary of Health and 
Human Services, the Secretary of Housing 
and Urban Development, the Secretary of 
Education, and the Secretary of Agriculture 
shall take such actions as may be necessary 
to carry out the recommendations of the 
task force. 


Mr. BOREN. I see my colleagues on 
the floor, Senator SIMON and Senator 
REID, who have played such an impor- 
tant part, along with Senator WOFFORD 
and others in the development of this 
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legislation; their constant encourage- 
ment, their leadership, their involve- 
ment in this issue over many years. 
Senator SIMON's involvement in this 
issue predates my own. 

They deserve great credit for the 
leadership that they have shown on 
this legislation and in support of this 
concept. I am very proud to join with 
them and with my other colleagues in 
this effort. I hope that history will 
record that this year we did not miss 
the opportunity to begin that trans- 
formation of our current failed welfare 
system into something that will work, 
into something that will indeed help us 
to work our way out of the problems 
that we face in this country. 

I yield the floor, Mr. President, so 
that my colleagues will have an oppor- 
tunity to add their comments about 
this legislation which we introduce. 

Mr. SIMON. Mr. President, I am 
pleased to join my distinguished col- 
league from Oklahoma, Senator BOREN, 
as well as Senator REID, Senator 
WOFFORD, and others in introducing 
this legislation. 

I do not serve on the Finance Com- 
mittee, as my distinguished colleague 
from Oklahoma does, but I remember 
reading the other day when the now 
Secretary of HHS, Donna Shalala ap- 
peared and Senator MOYNIHAN said: 
“You only had опе or two sentences іп 
your statement about welfare reform.” 
Senator MOYNIHAN has been a leader in 
this. I remember when we passed his 
bill and he said on the floor: This is а 
step in the right direction, but we real- 
ly need a jobs program." That is what 
this is. 

I would love to have a national jobs 
program, but I recognize we simply do 
not have the finances, or at least we 
think we do not have the finances, to 
do this immediately nationally. 

So what we may need to do with this 
proposal is set up a demonstration pro- 
gram. That will be a step forward and 
the idea of the demonstration program 
would be the creation of jobs. We have 
a chance to demonstrate that we can 
move away from this massive waste of 
human resources. And that is what we 
have in our country today. 

One of the things I like about it is 
that it is not simply welfare reform. 
What we do is we say, if you are out of 
work 5 weeks or longer, you can be 
helped. We do not pauperize people. 
That is one of the things that is wrong 
with welfare today. We force people to 
become paupers before we help them. 
We face in this country a choice of pay- 
ing people for doing something or pay- 
ing people for doing nothing. And it is 
not hard for me to make a decision on 
which direction we ought to go. 

I think, Senator BOREN thinks, Sen- 
ator REID thinks, we ought to pay peo- 
ple for doing something rather than 
paying people for doing nothing. Obvi- 
ously, that is not true for those who 
are disabled or people who may have 
some special problems. 
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And Senator BOREN just mentioned 
the pride that a gentleman had in see- 
ing a wall that he built when he was 
with the WPA. The great division in 
our society today is not between black 
and white, not between Hispanic and 
Anglo, it is between people who have 
hope and people who have given up. We 
have to give people a spark of hope. 
Two things will give people à spark of 
hope: Either that they or their children 
are moving ahead educationally or that 
they have & job, and can feel pride in 
themselves. 

Frankly, people who want to work, 
who are sitting at home getting a 
check do not have that opportunity. 

I wrote a book some years ago enti- 
tled “Let Us Put America Back to 
Work." I still believe we ought to be 
doing that, and I think every day when 
we pick up the newspaper and read 
about 50,000 people being laid off by 
Sears, and people being laid off by IBM, 
and Pratt & Whitney, and all the other 
major corporations, we have to recog- 
nize we have a problem in our country, 
an increasing problem. And we ought 
to do something constructive about it. 
We have all kinds of needs and we have 
people who are unemployed. Why do we 
not put the two of those together? 

I see Senator REID is on the floor. He 
happens to be a reader. He is one of the 
most prolific readers in the U.S. Sen- 
ate. 

I happen to be a reader. Every once 
in a while you are asked, what book in- 
fluenced you? When I was about 12 
years old, I read a book by Richard 
Wright called, Black Boy." It just hit 
me at the right time. It was the experi- 
ences that Richard Wright had growing 
up as an African-American in this 
country. I did not know until many 
years later, Richard Wright learned 
how to be a writer as part of a WPA 
project. 

How I was enriched because of the 
WPA. And I have seen lodges at State 
parks and other things that have en- 
riched people, as well as the hundreds 
of thousands of people that Senator 
BOREN referred to, who learned how to 
read and write. 

We have a problem in productivity 
growth in our country. We are going to 
have to do something about it. And the 
best way, the most effective, swiftest 
way, it seems to me, is to make people 
productive who are not productive 
right now. It does not take an eco- 
nomic giant to figure that out. 

We have been reading about the trade 
deficit again. A trade deficit has to be 
paid just as much as any other debt has 
to be paid. And we will pay for it either 
through a lowered standard-of-living or 
through increased productivity. Clear- 
ly, the better answer is increased pro- 
ductivity. 

Under this proposal, people would 
work for 4 days a week just like the old 
WPA-—they would work for 4 days a 
week so the fifth day they can be out 
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trying to find a job in the private sec- 
tor—4 days a week at the minimum 
wage, you make $535 a month. That is 
not a lot of money. Do you know what 
the average family on welfare in Illi- 
nois gets? It is $367 a month. And Illi- 
nois pays better than most States. 

I do not know what it is for Okla- 
homa or what it is for Nevada. But I 
know that $535 a month is more than 
the average family on welfare gets in 
all but three or four States. And that 
does not include Nevada or Oklahoma. 

We have a crime problem in our 
country. We have, believe it or not, 
more people in our prisons than any 
other country on the face of the Earth. 
We have a higher percentage of our 
people in prison than any other modern 
country. 

I am not suggesting this bill is the 
solution to the crime problem because, 
obviously, it is more complicated than 
that. But you show me an area with 
high unemployment and I will show 
you an area with high drug use. I will 
show you an area with a high crime 
rate. That is the reality. 

You do not move dramatically to re- 
duce crime by giving people jobs, but I 
really believe long term you do. 

I think we ought to be trying this. I 
think we ought to be saying let us pick 
a couple of Indian reservations, a cou- 
ple of rural counties, maybe one or two 
portions of urban areas. Let us guaran- 
tee a job opportunity to people. Let us 
see what happens to them, to the crime 
rate, to welfare costs, to family life. 

One of the things that is interesting 
about this is that it encourages fami- 
lies to stay together while our present 
welfare policies discourage families 
from staying together. That is one of 
the reasons for all the single-parent 
families—not the sole reason. 

Then let us screen people as they 
come in. If they come in to get a job 
and they cannot read and write, let us 
get them into a program. If they have 
no marketable skill, let us get hold of 
that community college or whoever 
can give them that marketable skill. 
Let us use the resources, the human re- 
sources, of our country to turn it 
around. 

What if, today, we had 10,000 people 
we were paying a minimum wage who 
were teaching other people how to read 
and write? It would pay off so quickly 
it would make your head spin. 

What if, today, let us just say we had 
1,000 people who were planting 100 trees 
a day. Very shortly, we could improve 
our air quality, reduce flooding, im- 
prove the quality of life. There are so 
many examples. 

Anyway, I believe this bill is a step 
in the right direction. I am pleased to 
be a cosponsor of this legislation and I 
hope we move ahead on it. 

Mr. President, I yield the floor to my 
distinguished colleague from Nevada, 
who has taken an interest in this. 
From the day I first introduced the 
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first bill on this topic, Senator REID 
has been a cosponsor. He has recog- 
nized we have to do better than just 
pay people for doing nothing. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Ne- 
vada [Mr. REID]. 

Mr. REID. Mr. President, before my 
friend from Illinois leaves, I also want 
to remind him of the work that we did 
on the Fair Employment Act which en- 
compassed a lot of what we are talking 
about here and for a lot of reasons we 
were unable to move that. 

I am very excited about the fact that 
we are going to be able to move this 
legislation. Pilot projects were in the 
bill that was vetoed by President Bush 
last year. And we are going to be a 
year behind, but I feel confident we can 
do as well as we did last year, which is 
a significant step forward in the legis- 
lation and, hopefully, the President 
will sign it. I am confident that he will. 

So I want to publicly commend and 
applaud my friend from Illinois and of 
course the original sponsor of this bill, 
Senator BOREN. I am happy to be work- 
ing with them. This legislation is sig- 
nificant, it is important, and I think 
can do a lot, as has been indicated by 
Senator BOREN and Senator SIMON, to 
right some of the wrongs that we now 
find in our country. 

The jobless rate this country is see- 
ing is not improving. The latest figures 
from the Bureau of Labor Statistics 
show almost 10 million workers are 
without jobs. 

In Nevada we are doing a little bit 
better than the national average—not 
a lot but a little bit better, 1 percent or 
so. But that means in the small, 
sparsely populated State of Nevada, 
that we have almost 50,000 people with- 
out work. Fifty thousand men and 
women in the State of Nevada without 
gainful employment. And this does not 
take into consideration people who are 
off the unemployment rolls because 
they have been without jobs so long. 
The figures that come out dealing with 
unemployment are really not accurate 
figures. 

Suffice it to say all over this country 
and in the State of Nevada, a lot of 
people are without work. What are we 
getting for these people that are out of 
work, these people who are drawing 
welfare benefits and unemployment 
compensation? The answer, really, is: 
Nothing. Sad but true. Are the unem- 
ployed being retrained? No. Are we 
using their talents in productive 
ways? No. 

The current system in America is a 
demeaning system. It causes people to 
lose their value of self-worth. People 
are forced, in effect, to take handouts 
and no one wants a handout. But peo- 
ple are forced to take a handout. 

People want to live productive lives. 
Some people have never had the oppor- 
tunity to have a job. Under this legisla- 
tion, in exchange for Government as- 
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sistance you would be required to 
work. 

During the last 8 years we have spent 
in welfare almost 91 trillion—$932.5 
billion. This probably is a conservative 
figure because it does not take into ac- 
count present value or adding in State 
and local government handouts. 

I repeat. What do we have to show for 
it? We have nothing. Let us take, in- 
Stead of the last 8-year period, let us 
take an 8-year period between 1935 and 
1943 when we had a welfare program 
called the Works Progress Administra- 
tion. 

We spent, then, about $11 billion. And 
what do we have to show for that $11 
billion that was spent? Senator BOREN 
went over most of what we have to 
Show for it. But it does not hurt to re- 
peat what we got for that money— 
650,000 miles of roads; about 125,000 
bridges; 39,000 schools, built or im- 
proved. And, by the way, one of those 
Schools that was built was in Las 
Vegas, NV. We referred to it as the Old 
Fifth Street Grammar School—a beau- 
tiful building. Some of the first Span- 
ish architecture in the Las Vegas area. 
That complex is still there. It is no 
longer a school. County government is 
operated out of that building. But it is 
still a fine looking facility. It is one of 
the 39,000 schools built during this 8- 
year period. We got 8,000 parks, 18,000 
playgrounds or athletic fields, 1,000 li- 
braries, 600 airports. 

Participants also constructed power 
lines in rural areas, planted millions of 
trees, exterminated rats, and in Ne- 
vada, tried to fight a grasshopper 
plague, organized nursery schools. 

This program gave work to 8.5 mil- 
lion Americans. 

One of the things that I did, and still 
do for townhall meetings that I hold in 
Nevada, is I had my staff go back and 
look in the archives at various projects 
that were built in Nevada by the Works 
Progress Administration. And we have 
pictures, modern-day pictures, of those 
facilities and the old pictures of those 
facilities. I put them around the room. 
They are blown up. 

It is magnificent, the things that 
were done in Nevada by these welfare 
recipients. And the reason I remember 
the grasshopper plague fight is because 
we have some great pictures of these 
roads covered with grasshoppers and 
these men in uniform trying to get 
them off the roads. 

The WPA really did a lot. Woody 
Guthrie This Land Is My Land," 
“Roll On Columbia Roll On'—wrote 
some of his songs while he was drawing 
welfare. In exchange for getting Gov- 
ernment assistance, he wrote music, 
and some music he wrote. Studs 
Terkel, Saul Bellow, of course, who 
won a Nobel prize in literature, Jack- 
son Pollack, many writers, musicians, 
and artists were put to work under the 
WPA because you see, Mr. President, 
people who write and play horns and do 
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things like that, when they are out of 
work, they are out of work just like 
anybody else. Why should they not put 
their talents to the use of us ali? 

Many talented writers contributed to 
something that is now famous. It is 
called the American Guide Series 
which, in effect, told us a little bit 
about America. It covered every State, 
most regions in our States and almost 
all cities. Alred Kazin said of this 
project that these writers uncovered an 
America that nothing in the academic 
histories has ever prepared one for. 

The State of Nevada did benefit. I 
talked about some of the benefits, but 
out of those 650,000 miles of roads, we 
got 2,000 miles of those roads. Out of 
the 124,000 bridges, we got 154 of them 
in Nevada. We got 60 schools that were 
built or reconstructed. We got 39,000 
feet of runway built or improved. We 
got a lot done in Nevada by these wel- 
fare recipients. 

Today, in Nevada, and all over this 
country, we still cross bridges these 
workers made, attend their schools, 
ride their roads, use their public build- 
ings. They either built or drew upon 
painted murals. Even $250 million was 
spent by the WPA refurbishing Army 
and Navy facilities, and this proved ex- 
tremely important in the short-term 
because of World War II. 

As important as anything the WPA 
built, this agency boosted the morale 
of Americans by giving them a chance 
to avoid the humiliation of being on, as 
they used to refer to it, relief. Samuel 
Cohn, who was a WPA economic stat- 
istician said, ‘‘People talk about leaf 
raking and say it was not very eco- 
nomic. It served a purpose. It made 
people feel more useful at a time when 
that was important.” 

While we are talking about leaf rak- 
ing, we do not have to go back 50 years, 
Mr. President, to find out that these 
kind of projects work. Look at the 
State of Israel. They did not call it the 
WPA, but in the early days of the State 
of Israel and even now, they had many 
projects. For example, the tree plant- 
ing in Israel is one of the phenomenons 
of our modern world. Areas that were 
depleted of all vegetation are now 
thick forests in the State of Israel. 
And, in fact, one of the terroristic ac- 
tivities of those who were opposed to 
the State of Israel a few years ago, was 
to burn down the forests. 

So as my friend, Senator SIMON, said, 
planting a tree here, planting a tree 
there really adds up to something in 
the long-term that is magnificent. 

I mentioned Woody Guthrie. I went 
to the Library of Congress because 
Woody Guthrie has always fascinated 
me, and I asked to see some of the cor- 
respondence that was there between 
Woody Guthrie and a man at the li- 
brary who worked with him. Some of 
these letters were written while he was 
drawing welfare, on relief; of course, 
getting paid for it. That is the dif- 
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ference in that system and our system. 
He wrote the following in one of his 
letters to Washington, DC: 

I think real folk stuff scares most of the 
boys around Washington. A folk song is 
what's wrong and how to fix it, or it could be 
who's hungry and where their mouth is, or 
who's out of work and where the job is, or 
who's broke and where the money is, or 
who's carrying a gun and where the peace is. 
That's folklore and folks made it up because 
they saw that the politicians couldn't find 
nothing to fix or nobody to feed or give a job 
of work. I can sing all day and all night, 60 
days and 60 nights, but of course I ain't got 
enough wind to be in office. 

That is one paragraph from a Woody 
Guthrie letter that we would not have 
had probably but for this Government 
program. 

Everyone within my voice should 
also understand that these are not 
make-work projects. Last year, I re- 
ceived two volumes called “Ready to 
Go, A Survey of USA Public Works 
Projects to Fight the Recession Now." 
That was the name of it. This publica- 
tion was put out by the United States 
Conference of Mayors. The publication 
contains responses from 506 cities list- 
ing 7,252 projects that are ready to go 
now and could have created over 400,000 
jobs; to be specific, 418,415 jobs in 1992 
alone. 

The city of Henderson, where I grad- 
uated high school, a suburb of Las 
Vegas, alone in this publication had 19 
projects ready to go, including the 
building of parks, extension of a high- 
way, flood control, the building of 
water treatment plants, the rehab of 
the old youth center where I used to go 
for dances when I was a teenager. 
These projects in the small suburb of 
Henderson, NV, would have created 
1,182 jobs last year. This one city could 
employ 13 percent of those who were 
receiving extended benefits in Nevada. 

Mr. President, there is lots of work 
to do; there are lots of people to do it. 
So let us put the two together and pass 
this legislation. 

Mr. DASCHLE. Mr. President, the 
American welfare system is a failure 
for too many people. It fails both the 
taxpayers and welfare recipients. And, 
most importantly, it fails the children 
who are born into the cycle of poverty. 

Earlier this afternoon, the distin- 
guished Senator from Oklahoma, sev- 
eral of my distinguished colleagues, 
and I introduced legislation to reform 
that system and put both our tax dol- 
lars and the unemployed to work. I ap- 
plaud Senator BOREN for spearheading 
this timely measure to revamp a wel- 
fare system that too often does more to 
perpetuate reliance on public assist- 
ance than to provide the necessary 
means and incentives for moving those 
in need of assistance back into the na- 
tional work force. 

Our country is faced with a variety of 
serious economic problems; problems 
that have festered too long without ap- 
propriate action. Considerable atten- 
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tion has been focused recently on the 
economic burden facing the middle 
class. That burden is real. But often ig- 
nored in this debate are those who fall 
below the poverty line and are strug- 
gling daily to make ends meet and re- 
join the economic mainstream. The 
legislation we are introducing today 
borrows from a successful concept from 
our past and molds it to effectively ad- 
dress a number of today's social chal- 
lenges. 

We have been hearing calls for wel- 
fare reform for a long time. Debate on 
this issue is often controversial. My 
motive for pushing for reform is not to 
deny benefits to those within our soci- 
ety who truly need our help. We have a 
responsibility to help. But we should 
help in a way that breaks the cycle of 
poverty and welfare dependence, and 
trains people for meaningful work op- 
portunities. We must help those who 
need public assistance to make ends 
meet today, and develop the skills of 
America's youth and unemployed so 
they may secure productive jobs to- 
morrow. 'The establishment of the 
Community Works Progress Act 
[CWPA] programs and the Civilian 
Community Corps [CCC] Demonstra- 
tion Project Reauthorization are major 
Steps in that direction. 

We spend billions of dollars on public 
assistance. These payments certainly 
have helped to provide food, clothing, 
and shelter for millions of welfare re- 
cipients, and this is a worthy goal. But 
shouldn't we expect these dollars to 
work harder for both the recipients and 
the taxpayer? Through the CWPA, we 
will direct those funds toward local 
community projects that build both 
the individual welfare recipient's con- 
fidence in himself or herself, through 
gainful employment, and the institu- 
tions that support our communities. 

In the 8 years that the original WPA 
was in existence, 8 million jobs were 
created, and thousands of public works 
projects were completed by people who 
otherwise would have been on public 
assistance. The WPA of 50 years ago 
produced bridges, highways, schools, 
parks, and hospitals that are still in 
use today. It also offered participants 
the opportunity to learn and to master 
a marketable trade that they were able 
to use to secure jobs in the private sec- 
tor. 

The testimonials of citizens who 
worked on WPA projects in the 1930's 
tell the story. The sense of pride and 
accomplishment expressed 50 years 
later by those given the chance to en- 
gage in productive work rather than 
simply collect a public assistance 
check is a rare achievement. They have 
often cited the WPA experience as 
being instrumental to their learning of 
a skill that ultimately provided the 
means to secure the post-WPA jobs 
they maintained until their retire- 
ment. They ask, almost universally, 
why we in Congress have not resur- 
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rected the WPA. With this legislation, 
we hope to do just that. 

In addition, the Civilian Community 
Corps Demonstration program, which 
was appropriated funds for fiscal year 
1993, will build on the CWPA by estab- 
lishing residential community service 
programs for America’s young men and 
women. This demonstration project 
will enhance the skills of our youth 
and instill in them a sense of commu- 
nity pride and responsibility. It will 
also allow retired and former military 
servicepersons to apply their skills to 
guidance and training of our youth. 
With reauthorization of this dem- 
onstration program, we hope to assess 
the effectiveness of the CCC in generat- 
ing successful community service 
projects. 

The Community Works Progress Act 
and the Civilian Conservation Corps 
Reauthorization will help address the 
needs of our communities by providing 
a source of talent, skill, and labor to 
work on meaningful community 
projects or programs, and it will give 
people an opportunity to work them- 
selves out of situations that have 
caused them to depend on public assist- 
ance. They are good investments in our 
communities, our infrastructure, and 
our people. President Clinton has indi- 
cated his support for welfare reform 
that creates opportunity and instills a 
sense of responsibility, and I hope our 
colleagues will join in this effort and 
give these bills their full attention so 
that we may embark down that road. 

Mr. ROBB. Mr. President, I’m pleased 
to be an original cosponsor of legisla- 
tion introduced today by my distin- 
guished colleague from Oklahoma, Sen- 
ator BOREN, to reauthorize the Civilian 
Community Corps Demonstration Pro- 
gram. I supported legislation Senator 
BOREN introduced last session to au- 
thorize two residential CCC initiatives, 
and I was pleased that each of them re- 
ceived a $50 million authorization and 
a $20 million appropriation for FY93. 

The residential CCC program has two 
components: a 9- to 12-month National 
Service Program for young people be- 
tween the ages of 17 and 25, and a Sum- 
mer National Service Program for 
youth between the ages of 14 and 18. At 
least half of the participants in both 
programs must come from economi- 
cally disadvantaged backgrounds. 

Young corpsmen and women live on 
military bases that are closed or oper- 
ating under capacity. Divided into 
teams and assigned to camps to instill 
discipline and comradarie, they receive 
between 3 and 6 weeks of service train- 
ing. Corpsmen in the year-around pro- 
gram receive more advanced training 
specifically geared toward their project 
assignments. In addition to a small sti- 
pend for living expenses, corpsmen in 
the summer program receive $1,000 for 
school tuition or $500 in cash and those 
in the year-around program receive 
$5,000 in tuition or $2,500 in cash. 
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In return, countless worthwhile com- 
munity projects in such important 
areas as health care, education, and 
the environment receive thousands of 
hours of service. 

The CCC program is particularly rel- 
evant today, as my own State of Vir- 
ginia and many other States hard-hit 
by defense downsizing wrestle with per- 
sonnel cuts and base closings. The CCC 
program relies on retired and separated 
military personnel for much of its 
staffing needs, and the community 
service provided through the program 
is particularly welcome in areas where 
defense downsizing has already begun 
to wreak—and will continue to wreak— 
economic and social havoc. 

As a former marine and a member of 
the Marine Corps Reserve for more 
than 30 years, I've been a strong sup- 
porter of national service for a very 
long time. I believe it instills civic re- 
sponsibility in young people and allows 
them to develop a real and genuine 
stake in our country. In the CCC pro- 
gram particularly, we have an added 
benefit; we also help young people de- 
velop discipline, team spirit, and a 
work ethic that can constructively and 
positively impact their adult lives. 

My hope for the young people who 
participate in the CCC Program is that 
they will finish the program not only 
with enough money to further their 
education, but also with a greater 
sense of self worth, a feeling of com- 
mitment toward their communities, 
and a belief that hard work and dis- 
cipline can open many doors. 

Mr. President, again, I'm pleased to 
be a cosponsor of this important legis- 
lation. 


By Mr. DECONCINI: 

S. 234. A bill to prohibit the use of 
U.S. Government aircraft for political 
or personal travel, limit certain bene- 
fits for senior Government officers, and 
for other purposes; to the Committee 
on Governmental Affairs. 

SENIOR GOVERNMENT OFFICER BENEFIT 
LIMITATION ACT OF 1993 
* Mr. DECONCINI. Mr. President, never 
before in my service in the Senate have 
I felt the time was so ripe for reform— 
the American public has spoken—it is 
time for change. They have chosen a 
new President and a new Congress who 
campaigned on an agenda for change, 
and they expect change. One area 
which is ripe for change is the so-called 
Government perks. After months and 
months of reports of abuses and ex- 
travagant spending in both the legisla- 
tive and executive branches of Govern- 
ment, the people used the ballot to ex- 
press their dismay at the system. Peo- 
ple are rightfully outraged, and they 
are having trouble accepting that their 
tax dollars are providing luxury cars, 
drivers, and subsidized health clubs for 
employees of the Federal Government. 
And they find it is especially offensive 
to see expensive-to-operate military 
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and agency-owned or leased aircraft 
used for personal and political purposes 
by senior Government officials. 

Mr. President, newspapers across the 
country spent the better part of last 
year detailing reports on the travel 
practices of several high-level Govern- 
ment officials. The reports dem- 
onstrated the outrageous and exorbi- 
tant costs incurred at public expense 
for political and personal travel by sen- 
ior Government officials. It is uncon- 
scionable to expect the American peo- 
ple to foot the bill for ski vacations for 
Government officials and their families 
or for trips to the family dentist. 

The accounts of Governor Sununu's 
excursions while chief of staff to Presi- 
dent Bush are a prime example. From 
April 1989 to April 1991, according to 
the General Accounting Office, Gov- 
ernor Sununu took 66 trips on military 
aircraft—35 of which were either strict- 
ly personal or political in nature, or 
mixed with official business. The cost 
of the 66 trips is estimated at over 
$774,330. Under the past administra- 
tion's policy, Governor Sununu was 
obliged to reimburse the Government 
only $61,585 of this amount, the equiva- 
lent of a commercial coach fare plus a 
dollar for each trip, leaving over half a 
million dollars on the taxpayer's tab. 
According to an April 21, 1991, Wash- 
ington Post article, one of the Gov- 
ernor's trips—a ski trip to Vail, CO, on 
an Air Force jet with three other pas- 
sengers—cost the Government more 
than $30,000 based on standard Air 
Force charges. The same article went 
on to say that a commercial flight to 
the same destination for a single pas- 
senger would cost 90 percent less. 

Mr. Skinner's travel record while 
Secretary of the Department of Trans- 
portation further confirms the fact 
that use of Government aircraft is out 
of control. According to a segment of 
“60 Minutes," Secretary Skinner made 
150 trips at a cost of over $1 million 
during his 3 years heading the Depart- 
ment of Transportation, often mixing 
official business with personal and po- 
litical occasions. Among the vital busi- 
ness conducted by Mr. Skinner on 
these trips at taxpayer expense were 
several golf trips as well as numerous 
political speeches in his hometown of 
Chicago. I am not so sure that the 
American people would agree with Mr. 
Skinner's explanation that it was offi- 
cial and necessary for him to receive 
pilot training in a FAA Cessna simula- 
tor at a cost of $6,175, or to upgrade his 
skills in a Citation jet taxpayer-paid at 
$1,111 an hour for 250 hours. 

During the past administration, Cab- 
inet members billed the taxpayer for 
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political junkets added to official busi- 
ness trips—a practice endorsed by the 
Bush White House. According to a May 
5, 1991, Los Angles Times article, dur- 
ing the 1990 elections, “бор Cabinet of- 
ficers were strongly encouraged by 
Bush's political advisors to arrange po- 
litical appearances on behalf of Repub- 
lican candidates whenever they visited 
a city at government expense." The 
White House went so far as to provide 
a list of congressional districts that 
the officials were to visit to help Re- 
publican candidates. The Times re- 
ported that the Republican Party reim- 
bursed the Government for a portion of 
the travel expenses, but this usually 
ended up being only a tiny fraction of 
the overall cost. The article cites Inte- 
rior Secretary Manuel Lujan's attend- 
ance at a political event while in 
Natchez, MS, for the dedication of an 
historical site. The total cost of his 
airfare was $445, with the Republican 
National Committee picking up a mere 
$47, or one-tenth the charge. 

More recent reports in an 
unpublished Interior Department In- 
spector General's audit concluded that 
senior officials in the Department of 
Interior improperly charged the Gov- 
ernment for more than $115,000 in unau- 
thorized and questionable travel, much 
of it personal and political in nature. 
The audit, which reviewed more than 
1,150 vouchers covering $663,000 worth 
of travel, found that the Department 
paid $61,000 in travel unrelated to offi- 
cial business either because it lacked 
reimbursement for personal travel 
costs or proper documentation. 

The American public is fed up with 
business as usual. That is one reason I 
am reintroducing today legislation 
which will limit travel on Government 
aircraft and restrict aircraft use by 
senior Government officials, including 
Members of Congress. This will be my 
fifth bill in a series of bills designed to 
dramatically over-haul the current sys- 
tem in Washington. This is not a par- 
tisan issue. It is an issue about which 
Americans from every political party 
have expressed concerns. 

With respect to use of Government 
aircraft, the legislation I am sponsor- 
ing today will limit use of these air- 
craft by Government officials, includ- 
ing the Congress, to official business 
only. The only exception is for use by 
the President and his immediate fam- 
ily. Under my legislation, the Vice 
President and his immediate family 
would be permitted to use Government 
aircraft for personal and political trav- 
el if the full cost for this travel, includ- 
ing the cost of operation and mainte- 
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nance of the aircraft, is fully reim- 
bursed. Civilian personnel and their de- 
pendents in remote locations would 
continue to be exempted as is currently 
practiced for space available travel. 
The bill would also require that politi- 
cal travel on Government aircraft dur- 
ing a Presidential election campaign be 
reimbursed at a rate equivalent to the 
full charter cost. Currently, political 
travel for a sitting President and Vice 
President is reimbursed at the first 
class rate. 


Mr. President, I now want to turn to 
the other perks. There has been a vir- 
tual laundry list of perks making the 
headlines—chauffeur-driven limousines 
and free prescriptions among others. 
The full breadth of the perks and their 
costs are difficult to calculate. Even 
the Office of Management and Budget, 
whose job it is to review the budgets 
and activities of all executive branch 
agencies, has had a difficult time try- 
ing to identify the perks, calculate 
their costs, and explain the policies 
with respect to their use. 


I have several charts here which il- 
lustrate the costs of some of these 
perks. The source for the bulk of this 
information is OMB. 


Dining rooms: As you can see from 
chart 1, which was provided by OMB, 
there are 119 executive dining rooms 
costing the taxpayer $4 million annu- 
ally. These dining rooms are only 
available to high level members of the 
Departments and, as you will see on а 
later chart, serve very posh meals at 
extremely low prices. This bill pro- 
poses that no appropriated funds be 
used to support these facilities nor to 
subsidize food costs. 


Chart No. 2 is a sample taken from 
the Secretary of the Treasury’s execu- 
tive dining room menu from April 17 of 
last year. As you can see, the Sec- 
retary definitely got his money’s worth 
and then some. This particular dining 
room is available to those from the 
Deputy Secretary level up and those 
political appointees deemed worthy. 
However, bureau heads are not allowed 
access. I have been told that these 
prices fully cover the cost to purchase 
the food. I personally have never had 
the pleasure of paying only $4.75 for 
lobster tail much less soup, a salad bar, 
vegetables and dessert thrown in. Now 
that is a deal and I am confident the 
American people would like to get in 
on this. However, I do not believe and 
I am sure the public does not believe 
that $4.75 is a realistic orice for lobster 
tail anywhere. 


Department-Agency 


Executive mess/dining facility — Staff size (FTE's) Salary costs 
NA NA 
$58,505 
23 460,288 
11 217,606 
18 343,536 


Space/utilities rent Total annual cost to 
costs Miscellaneous costs Government 
0 0 0 
$37,523 $1,000 $97,028 
42,489 0 502,777 
41,046 0 258,652 
59,635 0 403,171 
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CHART 1.—EXECUTIVE DINING FACILITIES, FISCAL YEAR 1992— Continued 


Department-Agency 


Executive mess/dining facility Statt size (FTE's) Salary costs 
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77,158 


119.5 3,197,024 


Space/utilities rent Total annual cost to 
costs Miscellaneous costs Government 
77,328 0 1,014,328 
49,034 0 591,762 
0 450 32,873 
5425 0 40,260 
45,298 0 102,798 
0 0 0 
40,416 1,584 55,508 
20,524 1,000 57,923 
39,445 540 99,975 
51,054 0 61,054 
58,605 15,000 211,605 
38,756 0 103,756 
0 3,500 126,048 
50,464 2,970 53,434 
0 0 0 
0 0 0 
46,204 5,600 128,962 
713,246 31,644 3,941,914 


ime Departments of Education and Energy have a kitchen and steward on staff who will prepare and serve meals to Secretary, Deputy Secretary and senior staff as required, but do not have a separate dining lacility. 
Contract. 


3The VA Executive Dining Room (EDR) has been operating for less than one year in VA's temporary central office building. It is financed by non-appropriated funds (a self-financing revolving fund that supports cafeterias and hospital 
gift shops throughout the VA system). The Secretary has decided to replace the EDR with a take-out/cafeteria open to all VA employees. 


Note —NA—not applicable. 


Source: Department and agency staff. OMB did not have sufficient time to verify these data. 


CHART 2.—SECRETARY OF THE TREASURY’S 
EXECUTIVE DINING ROOM MENU, APRIL 17, 1992 

Breakfast: Fresh fruit, English muffins, 
Danish rolls, toast, various fruit juices, cere- 
als, yogurt, coffee, tea, milk. Price: $2.00. 

Lunch: Clam chowder, broiled lobster tail, 
butter/lemon dip, oven roasted red bliss pota- 
toes, buttered fresh asparagus, complete 
salad bar, poached pear with chocolate and 
raspberry sauce. Price: $4.75. 

This year the taxpayer will eat $126,048 of 
the Secretary's tab. 

Source: The Department of Treasury. 

Golf courses: Through OMB and Golf 
Digest magazine, we have identified 280 
golf courses owned or operated by DOD 
and the Department of Veterans Af- 
fairs; 220 of these are 18-hole equiva- 
lents with the remainder either located 
overseas, in remote areas, or not quali- 
fying as 18-hole courses. Not only do 
these courses not make money, they 
actually cost the Government over $6 
million a year to maintain. By opening 
these courses to the public and charg- 
ing fair fees, these courses could bring 
in a substantial amount of money to 
the Government—$110 million accord- 
ing to a formula devised by Golf Digest 
magazine. This bill would require that 
no appropriated funds could be ex- 
pended to equip, operate, or maintain 
any golf course owned or operated by a 
government agency with the exception 
of golf courses used by patients or resi- 
dents of Veterans’ Administration hos- 
pitals, U.S. Soldiers and Airmen's 
Homes, or the National Institute of 
Health. Further, all of the Government 
golf courses would be required to be op- 
erated by a concessionaire contract 
and open to the public. Under the legis- 
lation I am introducing today up to 10 
percent of the gross revenues generated 
from these golf courses could be re- 
tained by the base from which those 
funds are derived. These funds could 
then be used for morale, welfare and 
recreation purposes on each base. The 
bill also authorizes the Secretary of 
Defense to subsidize fees for active and 
retired military personnel and give pri- 
ority to them for the use of the golf 


courses. The provision of this section 
will take effect no later than June 1, 
1993. 

In addition, chart No. 3 details the 
breakdown of numbers to demonstrate 
how these courses can easily send 
money back to the Treasury. The for- 
mula is based on information provided 
by Golf Digest magazine, it includes 18- 
hole green fees of $15, car rental of $10, 
a fee of $75,000 for professional manage- 
ment of the course, and $350,000 in an- 
nual course maintenance costs. As the 
chart illustrates, Golf Digest estimates 
that if a course generates 35,000 rounds 
per year, it would have a total net in- 
come of $250,000. In the Washington 
area, the two courses at Andrews Air 
Force Base easily exceed that number 
with a total of 90,000 rounds per year. 
So if we take the 220 courses and mul- 
tiply it by $500,000—for 45,000 rounds of 
golf—you generate $110,000 million net 
income. 

CHART 3.—DOD/VA GOLF COURSES 
POTENTIAL REVENUE PRODUCERS—220-18 HOLE 
EQUIVALENTS BASED ON FOLLOWING RATES 

Green Fees, 18-holes Cart Rentals, Manage- 
ments, $75,000 

If a course generated 35,000 rounds/net 
total income: $250,000. 

If a course generated 55,000 rounds/net 
total income: $750,000. 

Actual Examples: 

Andrews AFB, MD, 90,000 rounds (36 holes); 
Ft. Rucker, AL, 65,000 rounds (18 holes); Ft. 
Belvoir, VA, 90,000 rounds (27 holes). 

Total DOD/VA 18-hole equivalents in the 
United States: 220 times 45,000 rounds/net in- 
come: $500,000 equal possible revenue to the 
United States Treasury of: $100 million. 

Medical health units.—Public Health 
Service units provide a wide variety of 
services at no charge to executive 
branch employees. Taxpayers subsidize 
the operation of these units to the tune 
of $48 million allowing those with ac- 
cess free EDG’s, blood work-ups, al- 
lergy tests, and other costly services. 
This bill would require that no funds 
appropriated to an executive or legisla- 
tive agency be used for the provision of 
medical services provided by the Public 


Health Service, the employing agency, 
or any other Federal agency or medical 
service provider. Those medical serv- 
ices provided bylaw to Members of Con- 
gress, the President, Cabinet members, 
military personnel and retirees would 
not be affected by this legislation. In 
addition, medical services in cases of 
emergency, of those deemed by an 
agency head to be in the best interest 
of the agency such as occupational 
health and safety programs are also ex- 
empt. 

Health and fitness facilities:—Execu- 
tive branch agencies pay $18.7 million 
to own or operate 351 facilities and 
6,119 private health club memberships 
for Federal employees. These facilities 
are generally open to all employees. 
Under this bill, no appropriated funds 
could be spent for these facilities or 
private memberships unless physical 
fitness is a requirement of the job or 
unless the benefits are specifically pro- 
vided through collective bargaining 
agreements. 

Political appointments.—Presently, 
there are 2,503 schedule C and non- 
career SES positions in the Federal 
Government costing approximately 
$214,000,000. This number represents an 
increase of 10 percent over 1980 levels. 
The bill I am introducing proposes, be- 
ginning in fiscal year 1994, to decrease 
these positions by 5 percent a year over 
the next 3 years for a total decrease of 
15 percent by the end of fiscal year 
1996. 

Vehicles and  drivers.—OMB  esti- 
mates that there are 288 vehicles and 
190 drivers used for executive transpor- 
tation purposes at a cost of $5.7 mil- 
lion. Right now, these cars are used in- 
discriminately for all types of pur- 
poses, but under this bill use would be 
limited to official business for the As- 
sistant Secretary level and above, the 
heads of executive agencies and their 
second highest ranking official, offi- 
cials commissioned by the President 
and Members of Congress in leadership 
positions. This legislation would ex- 
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empt vehicles used for emergency and 
law enforcement purposes and drivers 
employed for multipassenger vehicles, 
such as vans or buses which are not 
luxury vehicles. 
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Chart No. 4 represents the amounts 
of cars and drivers and the costs of 
both incurred for executive transpor- 
tation. The total bill to taxpayers is 
$5.7 million for an estimated 288 cars 
and 190 drivers. Taxpayers do not just 
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pay for cars, they foot the bill for lux- 
ury vehicles including Ford Crown Vic- 
torias, Cadillac  Sevilles, Lincoln 
Towncars and Chrysler Fifth Avenues 
to ferry around any Federal employee 
for all types of uses. 


CHART 4.—TAXPAYER-SUPPORTED EXECUTIVE LIMO/CHAUFFER SERVICE 


{Total departmental cost of executive transportation: $5.7 million] 


Department 


No. of cars 


Annual cost of cars 


No. of drivers Annual cost of drivers 


Administrative leave: Policies re- 
garding the use of administrative leave 
are at the discretion of the individual 
department heads but, based on GAO 
estimates, if between 1 and 10 percent 
of the Federal work force used 2 hours 
of leave a week. As you can see, with 10 
percent use—the loss in Government 
wages is around $380 million annually. 

This legislation would also prohibit 
the use of appropriated funds for the 
purchase or distribution of souvenirs 
by Federal agencies. Exceptions would 
be those tokens or mementoes author- 
ized by law or a resolution of Congress. 

Mr. President, I was shocked by the 
cost of some of these executive and leg- 
islative branch perks. As I said earlier, 
the American public is appalled at how 
out of touch Government has become— 
special privileges are out of control. 
When Government tells the American 
public that we all must sacrifice for 
the national good, we in Government 
better make 100 percent certain that 
we start in our own backyard. It is my 
hope that the Congress can work with 
the new executive branch officials to 
make appropriate changes this year. 
To that end let me commend our new 
Veteran Affairs Secretary Jesse Brown 
for abolishing, as he put it, “А rank 
based dining room.” 

I ask unanimous consent that the 
text of the bill be entered into the 
RECORD at this time. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

5. 234 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Senior Gov- 
ernment Officer Benefit Limitation Act of 
1998”. 

БЕС. 2. PROHIBITION OF PERSONAL OR POLITI- 


CAL USE OF UNITED STATES GOV- 

ERNMENT AIRCRAFT. 
(à) IN GENERAL.—(1) Notwithstanding any 
other provision of law, no aircraft which is 
owned or leased by the United States Gov- 


ernment (including military aircraft) may be 
used for— 

(A) any personal, political, or authorized 
special use travel; or 

(B) any official travel which is mixed with 
personal or political activities. 

(2) For purposes of this section the term 
"authorized special use“ means use of a Gov- 
ernment aircraft for the travel of an execu- 
tive agency officer or employee, where the 
use of the Government aircraft is required 
because of bona fide communications or se- 
curity needs of the agency or exceptional 
Scheduling requirements. 

(b) EXCEPTIONS.—Subsection (a) shall not 
apply to use of aircraft by— 

(1) the President or his immediate family 
(subject to reimbursement as provided under 
law); 

(2) the Vice President or his immediate 
family if the full costs, including the costs of 
operating and maintaining such aircraft, for 
such travel are reimbursed to the United 
States Government; or 

(3) civilian personnel and their dependents 
in remote locations for space available trav- 
el as authorized under section 4744 of title 10, 
United States Code. 

(c) CERTAIN POLITICAL TRAVEL.—Notwith- 
standing any other provision of law or regu- 
lation, the reimbursement for political trav- 
el on Government aircraft during a Presi- 
dential election campaign shall be the com- 
mercial equivalent rate for applicable char- 
ter aircraft for such travel. 

(d) REPORTS ON USE.—(1) Each executive 
agency which maintains or uses Government 
owned or leased aircraft (including military 
aircraft) shall— 

(A) require each traveler, except imme- 
diate family members and the spouse of such 
a traveler who is a Federal officer or em- 
ployee, to certify that any travel on such 
aircraft is necessary for official purposes; 
and 

(B) beginning on April 15, 1993, and on the 
fifteenth day of every third month there- 
after, submit a report to the Administrator 
of the General Services Administration with 
regard to the preceding 3-month period 
that— 

(1) certifies that the use of such aircraft 
complied with Office of Management and 
Budget Circular A-126 as modified by the 
provisions of this Act; and 

(ii) identifies each traveler on such air- 
craft. 

(2) After the receipt of each report, the Ad- 
ministrator shall review each certification 


to ensure that the use of such aircraft com- 
plied with Office of Management and Budget 
Circular A-126 as modified. The Adminis- 
trator shall make the information in any 
such report available to the public. 

(e) LEGISLATIVE AGENCIES.—Each agency in 
the legislative branch of the Government 
(including each office and committee of the 
Congress) shall submit reports comparable to 
the reports submitted under subsection (c), 
with the appropriate administrative office of 
such agency. The reports submitted under 
this subsection shall be made available to 
the public for inspection. 

SEC. 3. GOLF COURSES. 

(a) LIMITATION.—No funds appropriated or 
otherwise made available to any agency may 
be expended to equip, operate, or maintain 
any golf course owned or operated by an 
agency. Any such golf course shall be oper- 
ated by concessionaire contract and open to 
use by the general public. 

(b) EXCEPTION.—Subsection (a) shall not 
apply to— 

(1) any golf course located in a remote or 
isolated area or those for the use of patients 
or residents at Veterans' Administration 
Hospitals, United States Soldiers' and Air- 
men's Home, or the National Institutes of 
Health; or 

(2) funds made available from gift funds or 
representation funds for activities author- 
ized under law. 

(c) USE OF FUNDS.—No more than 10 per- 
cent of the gross revenues generated from 
the operations of any golf course to which 
subsection (a) applies may be retained by the 
contracting military base to support morale, 
welfare or recreational purposes of the per- 
sonnel at such base. The Secretary of De- 
fense shall submit annual reports to the Con- 
gress which identify in detail how the funds 
retained have been expended. The Secretary 
of Defense is authorized to subsidize the golf 
fees for active and retired enlisted personnel 
utilizing such contracted courses and give 
priority access for military personnel. 

(d) EFFECTIVE DATE.—The provisions of 
this section shall take effect no later than 
June 1, 1993. 

SEC. 4. EXECUTIVE DINING FACILITIES. 

No funds appropriated or otherwise made 
available to any executive agency may be ex- 
pended to subsidize the costs to equip, oper- 
ate, or maintain dining rooms or kitchen fa- 
cilities for the exclusive use of senior Gov- 
ernment officers or to purchase or prepare 
food for consumption by such officers. This 
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section shall not apply to dining rooms, fa- 
cilities, or food for— 

(1) the exclusive use or consumption of the 
President of the United States or his imme- 
diate family; or 

(2) used to carry out the official represen- 
tational functions of the President or for 
those official activities conducted by execu- 
tive branch departments or agencies for 
which representation funds have been au- 
thorized and appropriated. 

SEC. 5. LUXURY VEHICLES FOR TRANSPORTING 
GOVERNMENT OFFICERS. 

(a) LUXURY VEHICLES.—No funds appro- 
priated or otherwise made available to any 
agency or the Congress may be expended to 
acquire, through lease or purchase, luxury 
vehicles for the purpose of transporting sen- 
ior Government officers, except for— 

(1) a Government officer as authorized 
under section 1344 of title 31, United States 
Code; 

(2) a Government officer who holds the of- 
fice of Assistant Secretary or higher; 

(3) the head of any executive agency and 
the second highest ranking officer in such 
agency; 

(4) officials commissioned by the President 
or paid at a rate of pay equal to or greater 
than the rate payable for level IV of the Ex- 
ecutive Schedule in the Executive Office of 
the President; or 

(5) Members of Congress serving in leader- 
ship positions (including any former Presi- 
dent pro tempore of the Senate) or elected or 
appointed officers of the Congress. 

(b) DRIVERS.—(1) Subject to paragraph (2), 
no funds appropriated or otherwise made 
available to any agency may be expended to 
employ drivers for the exclusive use of trans- 
porting senior Government officers, except 
the officers described under subsection (a) (1) 
through (5). 

(2) The provisions of this subsection shall 
not be construed to prohibit the expenditure 
of funds to employ drivers of multipassenger 
vehicles, such as vans or buses, which are not 
luxury vehicles. 

(c) PURCHASE OR LEASE OF LUXURY VEHI- 
CLES.—The General Services Administration, 
in consultation with the Office of Manage- 
ment and Budget shall prescribe regulations 
and uniform guidelines for all executive 
agencies for the purchase or lease of luxury 
vehicles for or by the United States Govern- 
ment, that shall ensure the least cost to the 
United States Government. On October 1, 
1993, and on October 1 of each year there- 
after, the General Services Administration 
shall submit a report to the Congress on— 

(1) executive agency compliance with such 
regulations; 

(2) the number of all vehicles purchased or 
leased by each executive agency; 

(3) the costs of executive agency vehicle 
purchases or leases; 

(4) the type of each such executive agency 
vehicle and the purpose for which it is used; 
and 

(5) the identification of executive agency 
Federal officers and employees who used 
such vehicles. 

(d) LEGISLATIVE AGENCIES.—Each agency in 
the legislative branch of the Government 
(including each office and committee of the 
Congress) shall submit reports comparable to 
reports submitted under subsection (c) with 
the appropriate administrative offices of 
such agency. 

(e) DEFINITION.—For purposes of this sec- 
tion the term “luxury vehicle" means a vehi- 
cle that is— 

(1) a class IV or V sedan (as classified 
under section 101-38.101-1 of title 41 of the 
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Code of Federal Regulations as in effect on 
the date of the enactment of this Act) or 
other large sedan-type vehicle with above 
standard features; and 

(2) owned or leased by the United States 
Government. 

(f) EXCEPTION.—The provisions of this sec- 
tion shall not apply with regard to emer- 
gency vehicles or vehicles equipped for law 
enforcement purposes. 

(g) REGULATIONS.—The Administrator of 
General Services shall issue regulations sub- 
ject to the approval of the Office of Manage- 
ment and Budget, to implement the provi- 
sions of this section for executive agencies. 
SEC. 6. PHYSICAL FITNESS FACILITIES, 

(а) COSTS AND FEES.—Subject to the provi- 
sions of subsection (c), no appropriated funds 
made available to any executive or legisla- 
tive agency (including any office or commit- 
tee of the Congress) shall be expended for the 
costs of membership or other fees for the use 
of physical fitness facilities, including exer- 
cise equipment and classes. 

(b) ADMINISTRATIVE LEAVE.—No executive 
or legislative agency (including any office or 
committee of the Congress) may grant ad- 
ministrative leave to an employee for the 
purpose of physical fitness activities, except 
with regard to an employee described under 
subsection (c). 

(c) EXCEPTION.—(1) The provisions of sub- 
sections (a) and (b) shall not apply to any 
agency with regard to— 

(A) employees in positions which require 
such employees to meet physical fitness 
standards as a condition of employment; or 

(B) benefits provided to employees under a 
collective bargaining agreement. 

(2) Funds for purposes described under sub- 
section (a), may be expended only for the 
costs of maintaining the physical fitness of 
such employees. 

(d) DEFINITION.—For purposes of this sec- 
tion the term physical fitness facility" 
means any facility used for physical exercise 
that provides equipment and services for 
such use in addition to lockers and showers. 
SEC. 7. MEDICAL SERVICES. 

(a) LIMITATION.—No funds appropriated or 
otherwise made available to an executive or 
legislative agency may be used for the provi- 
sion of medical services provided by the Pub- 
lic Health Service, the employing agency, 
any other Federal agency or other medical 
service provider to a Government officer or 
employee. 

(b) EXCEPTION.—Subsection (a) shall not 
apply to medical services— 

(1) provided by agencies to Government of- 
ficers or employees in cases of emergency; 

(2) determined by the head of an agency to 
be in the best interest of the agency such as 
occupational health and safety programs, 
preventive health care, or environmental 
safety programs; 

(3) provided to uniformed military person- 
nel and military retirees under law; 

(4) including medical and dental care pro- 
vided under section 1074 of title 10, United 
States Code, and regulations issued pursuant 
thereto; 

(5) agency contributions for employee 
health plans under chapter 89 of title 5, Unit- 
ed States Code, or any other provision of 
law; or 

(6) services required under the Americans 
with Disabilities Act of 1990 (42 U.S.C. 12101 
et seq.). 

(c) REGULATIONS.—The Secretary of Health 
and Human Services and the Department of 
Defense, in consultation with the Office of 
Personnel Management, shall issue regula- 
tions for executive agencies that provide ad- 
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ditional guidance including uniform fee 
Schedules, as appropriate, to implement this 
section. 

SEC. 8. SOUVENIRS. 

(a) LIMITATION.—No funds appropriated or 
otherwise made available to any executive or 
legislative agency or Congress may be used 
for the purchase or distribution of souvenirs. 

(b) EXCEPTION.—Subsection (a) shall not 
apply to those tokens or mementos author- 
ized— 

(1) in guidelines to be issued by the Direc- 
tor of the Office of Management and Budget 
prepared in consultation with the Comptrol- 
ler General of the United States; or 

(2) by law or resolution of the Congress. 
SEC. 9. REDUCTION OF NONCAREER SENIOR EX- 

ECUTIVE SERVICE POSITIONS AND 
SCHEDULE C POSITIONS. 

(a) LIMITATIONS.—The total number of Sen- 
ior Executive Service positions in all execu- 
tive agencies filled by noncareer appointees 
and the total number of positions in all exec- 
utive agencies of a confidential or policy-de- 
termining character under schedule C of sub- 
part C of part 213 of title 5 of the Code of 
Federal Regulations, shall each be reduced— 

(1) on no later than October 1, 1993, by 5 
percent of the respective total numbers of 
such positions as existed on September 30, 
1991; 

(2) on no later than October 1, 1994, by an 
additional 5 percent of the respective total 
numbers of such positions as existed on Sep- 
tember 30, 1991; and 

(3) on no later than October 1, 1995, and 
thereafter, by an additional 5 percent of the 
respective total numbers of such positions as 
existed on September 30, 1991. 

(b) CONFORMING AMENDMENTS.—(1) Section 
3133 of title 5, United States Code, is amend- 
ed by adding at the end thereof the following 
new subsection: 

"(f) This section is subject to the limita- 
tions of section 9 of the Senior Government 
Officer Benefit Limitation Act of 1993.”, 

(2) Section 3134 of title 5, United States 
Code, is amended by adding at the end there- 
of the following new subsection: 

( This section is subject to the limita- 
tions of section 9 of the Senior Government 
Officer Benefit Limitation Act of 1993, The 
provisions of this subsection shall apply not- 
withstanding any other provision of this sec- 
tion. In the administration of this section, 
the percentages referred to in subsections 
(b), (c), (d), and (e) (relating to authority to 
employ certain appointees) shall each be re- 
duced as necessary to carry out the provi- 
sions of this subsection."’. 

SEC. 10. DEFINITIONS. 

For purposes of this Act the term— 

(1) "executive agency" means an Executive 
agency as such term is defined under section 
105 of title 5, United States Code (except for 
the General Accounting Office) and includes 
the Executive Office of the President; and 

(2) "senior Government officer" means any 
person— 

(A) employed at a rate of pay specified in 
or fixed according to subchapter II of chapter 
53 of title 5, United States Code; 

(B) employed in a position in an executive 
agency, including any independent agency, 
at a rate of pay payable for level I of the Ex- 
ecutive Schedule or employed in the Execu- 
tive Office of the President at a rate of pay 
payable for level II of the Executive Sched- 
ule; 

(C) employed in an executive agency in a 
position that is not referred to under para- 
graph (1) (other than a position that is sub- 
ject to pay adjustment under section 1009 of 
title 37, United States Code) and for which 
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the basic rate of pay, exclusive of any local- 
ity-based pay adjustment under section 5304 
of title 5, United States Code (or any com- 
parable adjustment pursuant to interim au- 
thority of the President), is equal to or 
greater than the rate of basic pay payable 
for level V of the Executive Schedule; 

(D) appointed by the President to a posi- 
tion under section 105(a)(2) (A) or (B) of title 
3, United States Code, or by the Vice Presi- 
dent to a position under section 106(a)(1) (A) 
or (B) of title 3, United States Code; or 

(E) who is a Member of Congress, or an 
elected or appointed officer of the Congress. 
SEC. 11. REPORT. 

(a) IN GENERAL.—No later than September 
30, 1994, and on September 30 of each year 
thereafter the Office of Management and 
Budget shall submit a report to the Congress 
on the compliance of the executive branch of 
Government with the provisions of this Act. 

(b) SENIOR POSITION REDUCTIONS.—No later 
than September 30, 1993, and again on Sep- 
tember 30, 1994, the Office of Management 
and Budget shall submit a report to the Con- 
gress on the compliance of the executive 
branch of Government with the provisions of 
section 8 of this Act. 

SEC. 12. GIFT FUNDS. 

In the administration of sections 3, 4, 5 and 
8, restrictions on expenditures shall not be 
deemed to apply to gift funds that an agency 
is otherwise authorized to collect under law. 
SEC. 13. REGULATIONS. 

Except as otherwise provided by this Act, 
regulations implementing the provisions of 
this Act shall be promulgated— 

(1) by the President, or his designee, with 
regard to each executive agency; and 

(2ХА) by the Majority Leader and Minority 
Leader of the Senate, or their designee, with 
regard to each office and committee of the 
Senate; 

(B) by the Speaker of the House of Rep- 
resentatives, or his designee, with regard to 
each office and committee of the House of 
Representatives; and 

(C) by the Majority Leader and Minority 
Leader of the Senate and the Speaker of the 
House of Representatives, or their designee, 
with regard to any joint committee of the 
Congress, or any agency of the legislative 
branch of Government. 

SEC. 14. NONAPPLICABILITY. 

The provisions of this Act shall not apply 
to the judicial branch of the Government. 
SEC. 15. EFFECTIVE DATE. 

(a) IN GENERAL.—Except as provided in 
subsection (b), the provisions of this Act 
shall be effective on and after October 1, 1993. 

(b) EXCEPTION.—The President, the Office 
of Management and Budget, and the Office of 
Personnel Management shall take such nec- 
essary actions on and after the date of the 
enactment of this Act to carry out the provi- 
sions of sections 9(a) and 11(b) of this Act.e 


By Mr. REID (for himself, Mr. 
BRYAN, Mr. INOUYE, Mr. STE- 
VENS, and Mr. BUMPERS): 

S. 235. A bill to limit State taxation 
of certain pension income, and for 
other purposes; to the Committee on 
Finance. 

THE SOURCE TAX ELIMINATION ACT OF 1993 
* Mr. REID. Mr. President, today I and 
my colleague Senator BRYAN are re- 
introducing legislation that was passed 
twice in this body last year. It is legis- 
lation in which all Members of Con- 
gress have a stake—a matter in which 
all Americans have a stake. 
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The bill we are reintroducing will 
eliminate a State’s ability to tax a 
nonresident’s pension income. As the 
situation exists today, retirees in every 
State may be forced to pay taxes to 
States where they do not reside. The 
retirees pay taxes on pensions drawn in 
the States where they spent their 
working years, despite the fact that 
they are no longer present to partici- 
pate in the programs which their taxes 
are funding. They do not participate in 
medical assistance programs, senior 
centers, nor do they use the roads or 
public parks that these taxes are help- 
ing to fund. Most important of all, they 
don’t even get to vote in their former 
State of residence—yet they still pay 
taxes to these States. It has been said 
many times, and I would agree—this is 
taxation without representation. 

I would like to relate to my col- 
leagues an example illustrating the in- 
equity of the practice of source taxing 
pension incomes on nonresidents. The 
story I tell is what happened to a Ne- 
vada citizen, but it could be happening 
in any State. 

An older woman who lives in Fallon, 
NV, has an annual income of between 
$12,000 and $13,000 a year. She is not 
rich, but she is surviving. One day the 
mail carrier delivers a notice from 
California that says she owes taxes on 
her pension income from California, 
plus the penalties and interest on those 
taxes. She cannot believe it, but being 
an honest person, she tells California 
that she has never paid these taxes in 
the past and asks why she is being as- 
sessed at this time. Mr. President, to 
make a long story short, the California 
Franchise Tax Board went back to 1978 
and calculated her tax debt to be about 
$6,000. Mr. President, this woman’s in- 
come is only $12,000 per year. 

Mr. President, most citizens pay 
their taxes honestly and without too 
much complaining, but when they are 
taxed by a State where they do not re- 
side, they begin to get upset with the 
system. I would like to pass on another 
case that illustrates the problem. 

In 1971 a Washington State resident 
went to work at a Federal penitentiary 
on McNeil Island, WA. In the late 1970’s 
the Bureau of Prisons began closing 
the facility and reducing the staff. 
That left this man with two choices. 
He could resign and give up 9 years to- 
ward retirement or transfer to a Fed- 
eral center in San Diego. He chose the 
latter and went to work in California 
for the Bureau of Prisons. 

When this gentleman retires he plans 
on returning to the State of Washing- 
ton where he still owns a home. He 
wants to be near his children and 
grandchildren, as they still reside in 
Washington. 

The State of Washington has no 
State income tax, however this man 
learned that he will be subject to Cali- 
fornia’s source tax on his pension in- 
come when he returns to Washington. 
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This man was prodded by the system to 
move to California because the Federal 
Government closed down the prison 
where he worked. In order to maintain 
his income and continue building his 
pension—he moved, always intending 
to move back to Washington. Needless 
to say, he is angry. Let me read to you 
an excerpt from his letter to me. I 
quote: 

The so-called source tax appears to be 
grossly illegal and contrary to the rights 
guaranteed by our constitution. That being 
the case, I am amazed that our Congress does 
not take immediate action to abolish such 
totally illegal state levies. I am sure you un- 
derstand that people employed by the federal 
government could serve in numerous states 
throughout their careers before retiring to 
their home states. It is absolutely ridiculous, 
insidious and downright illegal for those 
states to levy an income tax against a non- 
resident. It is mind-boggling that a federal 
retiree (or any other retiree) living in a state 
that has no income tax could be paying in- 
come tax to as many as 13 other states. 

He continues: 

*** (Couple this tax) with the ridiculously 
high cost of medical care, hospitalization 
and other fast-rising consumer costs, and it 
Should be quite evident that people will not 
be able to survive on retirement incomes. 

Mr. President, this issue was brought 
to my attention several years ago by a 
Nevadan named Bill Hoffman. He told 
me about the cases above and many 
others. Bill informed me that retirees 
were being harassed by their former 
States because of this tax, commonly 
called a source tax. In fact, he had 
heard so many complaints that eventu- 
ally he and his wife, Joanne, began or- 
ganizing the people that were effected. 
Eventually, they formed а group 
known as Retirees to Eliminate State 
Income Source Tax [RESIST]. 

RESIST was founded in July 1988 in 
Carson City, NV. In the less than 4 
years since its beginning, RESIST 
membership has grown to tens of thou- 
sands of members. It includes members 
in every State of the Union. It is truly 
a nonprofit, grass roots organization. 
It operates entirely through the work 
of volunteers—no members are sala- 
ried. 

The credibility of this group has con- 
vinced other long-established organiza- 
tions, such as the National Association 
of Retired Federal Employees 
[NARFE], the National Association for 
Uniformed Services with 60,000 mem- 
bers, and the Fund for Assuring an 
Independent Retirement [FAIR] to 
make a commitment to the prohibition 
of the source tax on pension income. 

In the beginning, this issue affected 
mostly retired Government employees 
because of easy access to their records. 
However, as economic times become 
tougher and State budgets are strain- 
ing for revenues, the source tax is be- 
coming an ever more popular revenue. 
As an example, I have copies of letters 
from Ford and Rockwell that were sent 
to their retired employees telling them 
that they must report tax liabilities in 
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those States that collect the source 
tax. Other companies are following 
suit. As a result the American Payroll 
Association has recently joined the co- 
alition that wants to prohibit this tax. 

The American Payroll Association 
represents almost 9,000 payroll profes- 
sionals. Payroll professionals are re- 
sponsible for issuing approximately 4 
billion paychecks a year to the over 100 
million people in the U.S. work force. 
Let me tell you what they have to say 
about the source tax. I quote: 

In instances where an employee has 
worked in several states during his or her ca- 
reer, employers will not have adequate 
records to identify the earnings or years an 
employee was employed in а particular 
State. Without this information it will be im- 
possible to determine an equitable calcula- 
tion of the portion of pension that would be 
taxable in a particular state. Any attempt at 
developing the ability to determine this 
through computer systems would be crip- 
plingly expensive. 

We are all aware of the increased mo- 
bility that Americans have come to 
know. Many people today plan to retire 
in places other than the area they 
work. The recent growth of Nevada is 
ample evidence of this. There are many 
reasons for it. People might want to 
live in a warmer climate. Or, possibly 
their families have move and they 
want to join them. Whatever the rea- 
son, they spend their working years 
savings enough to be able to move to 
their chosen area. You can imagine 
their shock and then dismay when they 
receive a notification that back taxes, 
along with interest and penalties, are 
owed to their old State of residence. 
The shock is from a tax for which they 
receive no services and no representa- 
tion. The dismay from the inability to 
pay a sometimes enormous tax debt 
when one lives on a fixed income. 

To prohibit this unethical practice, 
we are reintroducing this legislation 
which prohibits States from taxing 
pensions or retirement income of non- 
residents, taking into consideration 
the way the State defines a resident. 
Last year, during the Senate consider- 
ation of H.R. 4210, the comprehensive 
tax bill passed by Congress and subse- 
quently vetoed by the President, I of- 
fered an amendment similar to this 
legislation. At that time there was 
concern that my amendment would 
open up loopholes for the very wealthy 
to avoid paying State income taxes. 
Mr. President, that was never my in- 
tention. Since that time, I have worked 
hard to address the concerns of some of 
my colleagues. This legislation would 
preclude a State from taxing pension 
income of a nonresident if that pension 
income is in one of the plans listed in 
the bill as defined by the tax code. 

State budgets are experiencing eco- 
nomic hard times. It seems like every 
week I read or hear of another State 
that is either laying off State employ- 
ees or increasing taxes, or both. It 
won't take long for States to realize 
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that taxing someone from another 
State is an easy way to increase reve- 
nues without paying the political price. 
In other words, unless this legislation 
is passed, you can be sure that more 
and more States will begin to impose 
this unfair tax for which no one is held 
accountable. 

In conclusion, there is no cost to the 
Federal Government to prohibit the 
practice of source taxing the pension 
income of nonresidents, and I urge my 
colleagues to cosponsor this bill. Join- 
ing Senator BRYAN and myself as origi- 
nal cosponsors on this legislation are 
Senator INOUYE and Senator STEVENS.e 
e Mr. BRYAN. Mr. President, I am 
pleased to join my colleagues from Ne- 
vada once again in introducing legisla- 
tion to eliminate the unfair situation 
which faces many unsuspecting retir- 
ees across the country—the so-called 
source taxation of retirement benefits. 

As Senator REID has pointed out, the 
onerous source taxation affects retirees 
who choose to move to another State 
after their retirement. These 
unsuspecting retirees establish their 
new residences, assuming that they 
have left all ties and obligations to 
their former States behind. Unfortu- 
nately, this is often not the case. 

In a growing number of States, reve- 
nue desperate tax collectors are cross- 
ing States lines and harassing retirees 
who have moved away in an attempt to 
collect State income taxes on former 
residents. Often, these collection at- 
tempts come years after the retiree has 
moved to a new State, and the result- 
ing bills for taxes, interest, and pen- 
alties can be astronomical. 

As you can imagine, the retirees 
faces with this unfair practice are both 
shocked and angry. They are not al- 
lowed to enjoy any of the services pro- 
vided by their former State, but they 
must foot the bill for the services pro- 
vided to others. They are not allowed 
the right to case a vote to influence 
how State funds are spent, but they are 
being forced to help fill the State 
treasury. 

I was outraged by this practice while 
I was Governor, and my outrage has 
not lessened since I joined the Senate. 
In the 4 years since I became Senator, 
I have joined Senator REID and the rest 
of the Nevada Congressional Delega- 
tion in working to provide retirees 
across the country with relief from this 
unfair taxation. 

I was extremely pleased and hopeful 
last year when it finally appeared that 
we were beginning to make some 
progress. By a vote of 62 to 36, we were 
successful in attaching our legislation 
to the urban aid bill by the Senate last 
March. Unfortunately, the source tax 
provision did not survive the con- 
ference committee, and the urban aid 
bill was eventually vetoed by President 
Bush. A similar scenario played out 
last fall, leaving us with no other vehi- 
cles to pass this important legislation. 
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It is time to put this issue to rest. 
Retirees across the Nation have earned 
the right to enjoy their retirement 
years without living in fear of the tax 
collectors of their former States. 

I urge other Senators to cosponsor 
this important legislation, and am 
hopeful that we will send this bill to 
President Clinton early in the 103d 
Congress.e 


By Mr. MCCAIN: 

S. 236. A bill to increase Federal pay- 
ments to units of general local govern- 
ment for entitlement lands, and for 
other purposes; to the Committee on 
Energy and Natural Resources. 

PAYMENT IN LIEU OF TAXES 
* Mr. MCCAIN. Mr. President, I rise 
today to introduce a measure which 
would increase the authorization for 
the Payments-in-Lieu-of-Taxes  Pro- 
gram. 

My colleagues may remember this 
bill was introduced last year by Sen- 
ator Wirth of Colorado. I was proud to 
be a cosponsor of that measure. This 
year, in his absence, I am proud to re- 
introduce this legislation. 

This measure has three very simple 
provisions. First, it would increase the 
amount paid per acre to the local gov- 
ernments from 75 cents per acre to $1.65 
per acre. This amount has not been in- 
creased since the program began in 
1976. Because of inflation, payments 
are now worth less than half of what 
they were when the program was origi- 
nally enacted. Second, it would index 
PILT payments for inflation to ensure 
that future payments keep with the 
rate of inflation. Finally, it exempts 
land conveyed to the United States 
through exchanges. 

In my home State of Arizona nearly 
85 percent of our lands are held by the 
Federal Government. This has an ex- 
tremely adverse effect on many of the 
counties in my State which rely upon 
property taxes for revenue. It also has 
a dampening effect on economic 
growth and development. This is not a 
problem which only affects Arizona. 
Many of the Western States have coun- 
ties which are caught in the same bind. 

Counties are constantly faced with 
increasing Federal mandates that are 
often costly and cumbersome. It is sim- 
ply unfair to continually increase these 
mandates and their costs when coun- 
ties are left with no manner in which 
to increase revenue. 

I understand that some of my col- 
leagues may have concerns about the 
cost of this measure of the Federal 
Government. Please be assured that I 
understand these concerns and that I 
am willing to work with my colleagues 
to address them. 

Mr. President, I urge the Senate to 
carefully consider and pass this impor- 
tant legislation. I ask unanimous con- 
sent that the text of the bill be printed 
at this point in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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S. 236 
Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. INCREASE IN PAYMENTS FOR ENTI- 
TLEMENT LANDS. 


(a) INCREASE BASED ON CONSUMER PRICE 
INDEX.—Section 6903(b)(1) of title 31, United 
States Code, is amended— 

(1) in subparagraph (A), by striking “75 
cents for each acre of entitlement land" and 
inserting ''$1.65 for each acre of entitlement 
land"; and 

(2) in subparagraph (B), by striking “10 
cents for each acre of entitlement land" and 
inserting “22 cents for each acre of entitle- 
ment land". 

(b) INCREASE IN POPULATION CAP.—Section 
6903(c) of title 31, United States Code, is 
amended— 

(1) in paragraph (1), by striking ''$50 times 
the population" and inserting “5110 times 
the population“; and 

(2) by amending the table at the end to 
read as follows: 

the limitation is 


“If population equal to the 
equals— population times— 
GO у аа столу 110.00 
6,000 ... 103.00 
7,000 ... 97.00 
8,000 ... 90.00 
9,000 84.00 
10,000 77.00 
11,000 . 75.00 
12,000 . 73.00 
13,000 . 70.00 
14,000 . 68.00 
15,000 . 66.00 
16,000 . 65.00 
17,000 . 64.00 
18,000 . 63.00 
19,000 . 
20,000 . 
21,000 . 
22,000 . 


SSSESRSSSAGASSSISSSSAR 
SSSSSSSSSSSSSSSSSSSSSS 


49.00 


SSSSSSSSSSSSS SSL SBE SRBNRRER 
SESSSSSSSESESESESESESESESSS 


SEC. 2. INDEXING OF PILT PAYMENTS FOR INFLA- 
TION. 


Section 6903 of title 31, United States Code, 
is amended by adding at the end the follow- 
ing new subsection: 

*(d) The Secretary of the Interior shall, on 
October 1, 1993, and each October 1 there- 
after, adjust each dollar amount specified in 
subsections (b) and (c) to reflect changes in 
the Consumer Price Index published by the 
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Bureau of Labor Statistics of the Depart- 
ment of Labor, for the 12 months ending the 
preceding June 30.“ 

SEC. 3. LAND EXCHANGES. 

Section 6902(b) of title 31, United States 
Code, is amended by striking "acquisition." 
and inserting “acquisition, and does not 
apply to payments for lands conveyed to the 
United States in exchange for Federal 
lands. 


By Mr. PRESSLER: 

S. 237. A bill to create the National 
Network Security Board as an inde- 
pendent government agency, located 
within the Federal Communications 
Commission, to promote telecommuni- 
cations network security and reliabil- 
ity by conducting independent network 
outage investigations and by formulat- 
ing security improvement rec- 
ommendations; to the Committee on 


Commerce, Science, and  Transpor- 
tation. 
NATIONAL NETWORK SECURITY BOARD ACT OF 
1993 


S. 238. A bill to require the Federal 
Communications Commission to report 
annually to Congress regarding the se- 
curity reliability of the Nation's tele- 
communications network; to the Com- 
mittee on Commerce, Science, and 
Transportation. 

NATIONAL NETWORK SECURITY AND RELIABILITY 
REPORTING ACT OF 1993 

Mr. PRESSLER. Mr. President, 
today I am introducing two bills to im- 
prove the security and reliability of 
our Nation’s telecommunications net- 
work. First, the National Network Se- 
curity Board Act establishes an inde- 
pendent agency within the Federal 
Communications Commission [FCC] to 
conduct telecommunications network 
outage investigations and formulate 
specific telephone security improve- 
ment recommendations. Second, the 
National Network Security and Reli- 
ability Reporting Act directs the FCC 
to conduct a comprehensive study of 
the network’s vulnerability to outages 
and to report annually to Congress on 
how network security and reliability 
can be improved. 

My first proposal essentially is iden- 
tical to a bill I introduced last year, S. 
2168. The bill was in response to a num- 
ber of widely publicized network out- 
ages that severely disrupted telephone 
service for millions of Americans. It is 
based on a proposal made by FCC Com- 
missioner, Ervin Duggan, who sug- 
gested the creation of an investigatory 
board analogous to the National Trans- 
portation Safety Board. 

On January 4, 1991, a fiber optic cable 
inadvertently was cut, resulting in 6 
million homes losing long-distance 
phone service. The outage shut down 
operations at the New York Mercantile 
and Commodity Exchanges. Some areas 
did not regain service until 8 hours 
later. 

On June 26, 1991, three major outages 
occurred. A SS7 software failure in Bal- 
timore resulted in a telephone outage 
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for 10 million homes in four States. In 
California, a SS7 failure caused 3 mil- 
lion homes to lose phone service. In 
South Carolina, another 150,000 homes 
lost all phone service when a switch 
failed. 

On July 2, 1991, in Pennsylvania, 
more than 1 million homes lost service 
as a result of another 887 software fail- 
ure. 

A power failure in New York City on 
September 17, 1991, shut down all three 
New York airports for 6 hours. The dis- 
ruption of communications between air 
control towers and airplanes preparing 
to land placed thousands of passengers 
in danger, while stranding many others 
throughout the east coast. 

Three days following this system 
failure, the Federal Aviation Adminis- 
tration released a report detailing 114 
serious telecommunications outages 
that had affected our Nation’s air traf- 
fic system during the previous year. 

Three days later a fiber optic cable 
was cut in Miami, FL, causing Miami 
International Airport to be shut down 
for many hours—again threatening the 
safety of passengers. 

These numerous telecommunications 
disasters affected the safety and finan- 
cial security of millions of Americans. 
Yet, at that time, there were no re- 
quirements that communications com- 
mon carriers even notify Government 
officials when such outages occur. For- 
tunately, that has changed. The FCC 
now requires common carriers to alert 
the FCC within 90 minutes of a service 
disruption that affects 50,000 or more 
potential customers for 30 minutes or 
more. However, there is still no Fed- 
eral agency charged with the respon- 
sibility for investigating network 
crashes and making recommendations 
to prevent future outages. 

In the past year, we have been ex- 
tremely fortunate. The succession of 
telecommunications disasters in 1991 
has not been repeated. This is not due 
to any significant improvement in net- 
work security or reliability. We have 
been merely lucky. 

We must not let our good fortune lull 
us into complacency. A reliable tele- 
communications network with ade- 
quate default, redundancy, and recov- 
ery mechanisms is absolutely vital to 
our economy, safety, and security. We 
should act before the next tele- 
communications disaster shuts down 
financial markets, closes airports, or 
disables entire communities. 

We can act responsibly by passing 
the National Network Security Board, 
which would achieve three important 
public policy purposes. 

First, the National Network Security 
Board would provide vigorous and swift 
investigation of network outages in- 
volving telecommunications networks. 
This would provide a permanent and 
comprehensive record of the causes of 
network outages. 

Second, this Board would oversee a 
continual review, appraisal, and assess- 
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ment of the operating practices and 
regulations of all Federal agencies reg- 
ulating telecommunications networks. 
This continual assessment would allow 
the Board to formulate security im- 
provement recommendations and help 
prevent network outages from occur- 
ring in the future. 

Because the National Network Secu- 
rity Board quite likely would make 
conclusions and recommendations that 
may be unfavorable to other Federal 
agencies, the Board would be an inde- 
pendent Federal agency. This would 
help accomplish the third objective: To 
reassure a public that is uncertain who 
is monitoring our Nation's telephone 
network. 

As I mentioned earlier, this Board is 
patterned closely along the lines of the 
National Transportation Safety Board, 
which conducts independent investiga- 
tions of transportation accidents. 
There are striking similarities between 
telecommunications outages and trans- 
portation accidents: Both place the 
public in danger, both disrupt our econ- 
omy, and both can lead to future acci- 
dents unless responsible changes occur. 

Obviously, network outages do not 
injure people to the degree of an airline 
crash or train derailment, but when 
aircraft lose communications with 
their control tower and millions of peo- 
ple lose 911 emergency service, a real 
public safety danger is created. 

The National Network Security 
Board would consist of five members 
appointed by the President with the 
advice and consent of the Senate. 
Three members of this Board would be 
individuals appointed on the basis of 
technical qualification, professional 
standing, and demonstrated knowledge 
in the fields of communications net- 
work management, telecommuni- 
cations network engineering, or com- 
munications common carrier regula- 
tion. 

Mr. President, without the creation 
of a National Network Security Board, 
our telecommunications network will 
remain vulnerable. Congress has two 
choices. We can ignore the problem and 
belatedly act when the next serious 
network outage occurs, or we can take 
responsible action now to prevent fu- 
ture outages. 

I recognize that creating a new agen- 
cy or even expanding an existing agen- 
cy's responsibilities is difficult and un- 
popular in these times of massive budg- 
et deficits. Also, as the 1991 tele- 
communications disasters fade from 
memory, this legislation may not re- 
ceive the attention it deserves until 
there is another major network crash. 

Therefore, in the meantime, Congress 
at the very least should ensure that 
the FCC focus its available resources 
on the problem of network outages. Al- 
though the FCC has investigated out- 
ages on a case-by-case basis, it never 
has been required to systematically 
study the network's vulnerability to 
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severe outages. The other bill I am in- 
troducing today, the National Network 
Security and Reliability Reporting 
Act, does just that. 

My bill directs the FCC to conduct a 
comprehensive state of the network 
study. Specifically, the study should 
identify the network's vulnerabilities 
to outages and evaluate default, redun- 
dancy, and recovery mechanisms that 
are necessary to maintain and to re- 
store service. The FCC would report its 
results and make recommendations for 
needed action to Congress within 1 
year of enactment and annually there- 
after. 

This legislation builds on the work 
the FCC already has begun with its 
Federal advisory committee, the Na- 
tional Reliability Council. Made up of 
representatives from local- and long- 
distance carriers, telecommunications 
equipment providers, users and soft- 
ware manufacturers, standards setting 
bodies and State regulators, the Coun- 
cil is a forum for sharing technical in- 
formation about network reliability is- 
sues. Unfortunately, the Council is cur- 
rently scheduled to disband by mid- 


year. 

The FCC, the telecommunications in- 
dustry, and the public need ongoing ex- 
pert advice from a panel like the Na- 
tional Reliability Council. Rather than 
establish an advisory committee by 
statute, however, the proposed legisla- 
tion directs the FCC to base its annual 
report to Congress on information pro- 
vided by major communications com- 
mon carriers and their equipment and 
software suppliers. This gives the FCC 
the flexibility to adapt its advisory 
group as the dynamic and rapidly 
changing telecommunications industry 
evolves. 

Mr. President, our telecommuni- 
cations network continues to be vul- 
nerable to disruption caused by tech- 
nical failures, accidents or other 
causes. Congress should not wait until 
the next disaster occurs before it acts. 
The National Network Security and 
Reliability Reporting Act is needed 
now to give a comprehensive under- 
standing of the state of our network 
today. 

Mr. President, although this is a 
vital first step, the most effective way 
to prevent future telecommunications 
disasters is to adopt the National Net- 
work Security Board Act. Congress can 
opt for a short- or long-term solution 
to this program, but we and all Ameri- 
cans cannot afford inaction on this 
matter. 

Mr. President, I ask unanimous con- 
sent that both bills be printed in the 
RECORD following my remarks. 

There being no objection, the bills 
were ordered printed in the RECORD, as 
follows: 

S. 237 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. SHORT TITLE. 

This Act may be cited as the National 
Network Security Board Act of 1993”. 

SEC. 2. FINDINGS. 

The Congress finds that— 

(1) telecommunications networks соп- 
stitute an essential infrastructure for the 
Nation's economy and security; 

(2) in the past several years there have 
been a significant number of severe network 
outages that each temporarily left millions 
of United States telephone customers with- 
out telephone service; 

(3) there has been no comprehensive study 
of the security of the network or its vulner- 
ability to disruptions caused by technical 
failure, accident, or sabotage: 

(4) self-investigation of network outages is 
not adequate for ensuring the security of our 
public switched network; 

(5) there is no official mechanism for inves- 
tigating network crashes and making rec- 
ommendations for actions to prevent future 
outages; 

(6) telecommunications network outages 
present a serious public safety danger; 

(7) there is a need for an independent gov- 
ernment agency, located within the Federal 
Communications Commission, to promote 
telecommunications security and reliability 
by conducting independent network outage 
investigations and by formulating security 
improvement recommendations; 

(8) the creation of the National Network 
Security Board will provide vigorous inves- 
tigation of network outages involving tele- 
communication networks regulated by other 
agencies of the Federal government; 

(9) the National Network Security Board 
shall demand continual review, appraisal, 
and assessment of the operating practices 
and regulations of all Federal agencies regu- 
lating telecommunications networks; and 

(10) the National Network Security Board 
is likely to make conclusions and rec- 
ommendations that may be critical of or ad- 
verse to Federal agencies regulating tele- 
communications networks; for this reason it 
is necessary that the Board be separate and 
independent from any other department, bu- 
reau, commission, or agency of the United 
States. 

SEC. 3. CREATION OF THE NATIONAL NETWORK 
SECURITY BOARD. 

(a) ORGANIZATION.—(1) The National Net- 
work Security Board (hereafter referred to in 
this Act аз the Board“) shall consist of 5 
members, including a Chairman. Members of 
the Board shall be appointed by the Presi- 
dent, by and with the advice and consent of 
the Senate. No more than 3 members of the 
Board shall be of the same political party. At 
any given time, no less than 3 members of 
the Board shall be individuals who have been 
appointed on the basis of technical qualifica- 
tion, professional standing, and who have 
demonstrated knowledge in the fields of tele- 
communications network management, tele- 
communications network engineering, or 
communication common carrier regulation. 

(2) The terms of office of members of the 
Board shall be 5 years, except as otherwise 
provided in this paragraph. Any individual 
appointed to fill a vacancy occurring on the 
Board prior to the expiration of the term of 
office for which his predecessor was ap- 
pointed shall be appointed for the remainder 
of that term. Upon the expiration of his term 
of office, a member shall continue to serve 
until his successor is appointed and shall 
have qualified. Any member of the Board 
may be removed by the President for ineffi- 
ciency, neglect of duty, or malfeasance in of- 
fice. 
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(3) On or before January 1, 1994 (and there- 
after as required), the President shall— 

(A) designate, by and with the advice and 
consent of the Senate, an individual to serve 
as the Chairman of the Board; and 

(B) an individual to serve as Vice Chair- 
man. 

(4) The Chairman and Vice Chairman of the 
Board each shall serve for a term of 2 years. 
The Chairman shall be the chief executive 
and shall be responsible for the administra- 
tive functions of the Board with respect to 
the appointment and supervision of person- 
nel of the Board; the distribution of business 
among such personnel and among any ad- 
ministrative units of the Board; and the use 
and expenditure of funds. The Vice Chairman 
shall act as Chairman in the event of the ab- 
sence or incapacity of the Chairman or in 
case of a vacancy in the office of Chairman. 
The Chairman or acting chairman shall be 
governed by the general policies established 
by the Board, including any decisions, find- 
ings, determinations, rules, regulations, and 
formal resolutions. 

(5) Three members of the Board shall con- 
stitute a quorum for the transaction of any 
function of the Board. 

(6) The Board shall establish and maintain 
distinct and appropriately staffed bureaus, 
divisions, or offices to investigate and report 
on network outages involving each of the fol- 
lowing networks: (A) long distance, and (B) 
local exchange. 

(b) GENERAL.—(1) The General Services Ad- 
ministration shall furnish the Board with 
such offices, equipment, supplies, and serv- 
ices as it is authorized to furnish to any 
other agency or instrumentality of the Unit- 
ed States. 

(2) The Board shall have a seal which shall 
be judicially recognized. 

(3) Subject to the civil service and classi- 
fication laws, the Board is authorized to se- 
lect, appoint, employ, and fix the compensa- 
tion of such officers and employees, includ- 
ing investigators, attorneys, and administra- 
tive law judges, as shall be necessary to 
carry out its powers and duties under this 
Act. 

SEC. 4. GENERAL PROVISIONS. 

(a) DUTIES OF BOARD.— The Board shall— 

(1) investigate or cause to be investigated 
(in such detail as the Board shall prescribe), 
and determine the facts, conditions, and cir- 
cumstances and the cause or probable cause 
or causes of any long distance network out- 
age or local exchange network outage. Any 
investigation of network outage conducted 
by the Board shall have priority over all 
other investigations of such network outage 
conducted by other Federal agencies. The 
Board shall provide for the appropriate par- 
ticipation by other Federal agencies in any 
such investigation, except that such agencies 
may not participate in the Board's deter- 
mination of the probable cause of the net- 
work outage. Nothing in this section shall be 
construed as impairing the authority of 
other Federal agencies to conduct investiga- 
tion of a network outage under applicable 
provisions of law or to obtain information di- 
rectly from parties involved in, and wit- 
nesses to, the network outage. The Board 
and other Federal agencies shall assure that 
appropriate information obtained or devel- 
oped in the course of their investigations is 
exchanged in a timely manner. The Board 
may request the Chairman of the Federal 
Communications Commission to make inves- 
tigations with regard to such network out- 
age and to report to the Board the facts, con- 
ditions, and circumstances thereof (except in 
accidents where misfeasance or nonfeasance 
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by the Federal Government is alleged), and 
the Chairman of the Commission or his dele- 
gates are authorized to make such investiga- 
tions. Thereafter, the Board, utilizing such 
reports, shall make its determination of 
cause or probable cause under this para- 
graph; 

(2) report in writing on the facts, condi- 
tions, and circumstances of each network 
outage investigated pursuant to paragraph 
(1) of this subsection and cause such reports 
to be made available, upon request, to the 
public at reasonable cost; 

(3) issue periodic reports to the Congress, 
Federal, State, and local agencies concerned 
with telecommunications network security, 
and other interested persons recommending 
and advocating meaningful responses to re- 
duce the likelihood of recurrence of network 
outages similar to those investigated by the 
Board and proposing corrective steps; 

(4) initiate and conduct special studies and 
special investigations on matters pertaining 
to telecommunications network security and 
reliability; and 

(5) assess and reassess techniques and 
methods of network outage investigation 
and prepare and publish from time to time 
recommended procedures for network outage 
investigations. 

(b) POWERS OF BOARD.—(1) The Board, or 
upon the authority of the Board, any mem- 
ber thereof, any administrative law judge 
employed by or assigned to the Board, or any 
officer or employee duly designated by the 
Chairman of the Board, may, for the purpose 
of carrying out this Act, hold such hearings, 
sit and act at such times and places, admin- 
ister such oaths, and require by subpoena or 
otherwise the attendance and testimony of 
such witnesses and the production of such 
evidence as the Board or such officer or em- 
ployee deems advisable. Subpoenas shall be 
issued under the signature of the Chairman, 
or his delegate, and may be served by any 
person designated by the Chairman. Wit- 
nesses summoned to appear before the Board 
shall be paid the same fees and mileage that 
are paid witnesses in the United States 
courts. Such attendance of witnesses and 
production of evidence may be required from 
any place in the United States to any des- 
ignated place of such hearing in the United 
States. 

(2 Any employee of the Board, upon pre- 
senting appropriate credentials and a writ- 
ten notice of inspection authority, is author- 
ized to enter any property wherein a net- 
work outage has occurred and do all things 
therein necessary for a proper investigation, 
including examination or testing of any 
communications equipment or any part of 
any such item when such examination or 
testing is determined to be required for pur- 
poses of such investigation. Any examina- 
tion or testing shall be conducted in such 
manner so as not to interfere with or ob- 
struct unnecessarily the communication 
services provided by the owner or operator of 
such equipment, and shall be conducted in 
such a manner so as to preserve, to the maxi- 
mum extent feasible, any evidence relating 
to the network outage, consistent with the 
needs of the investigation and with the co- 
operation of such owner or operator. The em- 
ployee may inspect, at reasonable times, 
records, files, papers, processes, controls, and 
facilities relevant to the investigation of 
such network outage. Each inspection, exam- 
ination, or test shall be commenced and 
completed with reasonable promptness and 
the results of such inspection, examination, 
or test made available as provided by the 
Board. The Board shall have sole authority 
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to determine the manner in which testing 
will be carried out under this paragraph, in- 
cluding determining the persons who will 
conduct the test, the type of test which will 
be conducted, and the persons who will wit- 
ness the test. Such determinations are com- 
mitted to the discretion of the Board and 
shall be made on the basis of the needs of the 
investigation being conducted by the Board 
and, where applicable, the provisions of this 
paragraph. 

(3) In case of contumacy or refusal to obey 
а subpoena, an order, or an inspection notice 
of the Board, or of any duly designated em- 
ployee thereof, by any person who resides, is 
found or transacts business within the juris- 
diction of any United States district court, 
such district court shall, upon the request of 
the Board, have jurisdiction to issue to such 
person an order requiring such person to 
comply forthwith. Failure to obey such an 
order is punishable by such court as a con- 
tempt of court. 

(4) The Board is authorized to enter into, 
without regard to section 3709 of the Revised 
Statutes of the United States (41 U.S.C. 5), 
such contracts, leases, cooperative agree- 
ments, or other transactions as may be nec- 

in the conduct of the functions and 
the duties of the Board under this Act, with 
any government entity or any person. 

(5) The Board is authorized, with the ap- 
proval of the appropriate Federal agency, 
to— 

(A) use, on a reimbursable basis or other- 
wise, when appropriate, available services, 
equipment, personnel, and facilities of the 
Federal Communications Commission and of 
any other Federal agencies; 

(B) with the approval of the appropriate 
governmental agency of a State, or political 
subdivision thereof, confer with employees 
and use available services, records, and fa- 
cilities of such governmental agency; 

(C) employ experts and consultants in ac- 
cordance with section 3109 of title 5 of the 
United States Code; 

(D) appoint 1 or more advisory committees 
composed of qualified private citizens or offi- 
cials of Federal, State, or local governments 
as it deems necessary or appropriate, in ac- 
cordance with the Federal Advisory Commit- 
tee Act; 

(E) accept voluntary and uncompensated 
services notwithstanding any other provision 
of law; 

(F) accept gifts or donations of money or 
property (real, personal, mixed, tangible, or 
intangible); 

(G) enter into contracts with public or pri- 
vate nonprofit entities for the conduct of 
studies related to any of its functions; and 

(H) require payment or other appropriate 
consideration from Federal agencies, State, 
local, and foreign governments for the rea- 
sonable cost of goods and services supplied 
by the Board and to retain and use such 
funds received in carrying out the functions 
of the Board. 

(6) Whenever the Board submits or trans- 
mits any budget estimate, budget request, 
supplemental budget estimate, or other 
budget information, legislative recommenda- 
tion, prepared testimony for congressional 
hearings, or comment on legislation to the 
President or to the Office of Management 
and Budget, it shall concurrently transmit a 
copy thereof to the Congress. No officer or 
agency of the United States shall have any 
authority to require the Board to submit its 
budget requests or estimates, legislative rec- 
ommendations, prepared testimony for con- 
gressional hearings, or comments on legisla- 
tion to any officer or agency of the United 
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States for approval, comments, or review, 
prior to the submission of such recommenda- 
tions, testimony, or comments to the Con- 


gress. 

(7) The Board is authorized to designate 
representatives to serve or assist on such 
committees as the Chairman of the Board de- 
termines to be necessary or appropriate to 
maintain effective liaison with other Federal 
agencies, and, with their approval, with 
State and local government agencies, and 
with independent standard-setting bodies 
carrying out programs and activities related 
to telecommunications network security. 

(8) The Board, or an employee of the Board 
duly designated by the Chairman, may con- 
duct an inquiry to secure data with respect 
to any matter pertinent to telecommuni- 
cations network security upon publication of 
notice of such inquiry in the Federal Reg- 
ister; and may require, by special or general 
orders, Federal agencies and persons engaged 
in activities related to telecommunications 
network security, and in the case of an agen- 
cy of a State or political subdivision thereof, 
to request such agency, to submit written re- 
ports and answers to such requests and ques- 
tions as are propounded with respect to any 
matter pertinent to any function of the 
Board. Such reports and answers shall be 
submitted to the Board or to such employee 
within such reasonable period of time and in 
such form as the Board may determine. Cop- 
ies thereof shall be made available for in- 
spection by the public. 

(9) The Board may at any time utilize on a 
reimbursable basis the services of the Field 
Operations Bureau of the Federal Commu- 
nications Commission or any successor orga- 
nization. The Chairman of the Federal Com- 
munications Commission shall make avail- 
able the services of such Bureau or successor 
organization— 

(A) to the Board for training of employees 
of the Board in the performance of all of 
their authorized functions, and 

(B) to such other personnel of Federal, 
State, local, and foreign governments and 
nongovernmental organizations as the Board 
may from time to time designate, in con- 
sultation with the Chairman of the Federal 
Communications Commission. Utilization of 
such training at the Bureau or successor or- 
ganization by designated non-Federal tele- 
communications network security personnel 
shall be at a reasonable fee to be established 
periodically by the Board in consultation 
with the Chairman of the Board. Such fee 
shall be paid directly to the Chairman for 
the credit of the proper appropriation, sub- 
ject to the requirements of any annual ap- 
propriation, and shall be an offset against 
any annual reimbursable agreement entered 
into between the Board and the Chairman of 
the Federal Communications Commission to 
cover all reasonable direct and indirect costs 
incurred for all such training by the Chair- 
man in the administration and operation of 
the Bureau or successor organization. The 
Board shall maintain an annual record of all 
such offsets. In providing such training to 
Federal employees, the Board shall be sub- 
ject to chapter 41 of title 5 of the United 
States Code (relating to training of employ- 
ees). 

SEC. 5. PUBLIC ACCESS TO INFORMATION. 

Copies of any communication, document, 
investigation, other report, or information 
received or sent by the Board, or any mem- 
ber or employee of the Board, shall be made 
available to the public upon request, and at 
reasonable cost. Nothing contained in this 
section shall be deemed to require the re- 
lease of any information described by sub- 
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section (b) of section 552 of title 5, United 
States Code, or which is otherwise protected 
by law from disclosure to the public. 

SEC. 6. — TO BOARD RECOMMENDA- 


(a) CHAIRMAN's DuTY To RESPOND; CON- 
TENTS OF RESPONSE; PUBLICATION; PUBLIC 
AVAILABILITY OF COPIES.— 

(1) Whenever the Board submits a rec- 
ommendation regarding network outages to 
the Chairman of the Federal Communica- 
tions Commission, he shall respond to each 
such recommendation formally and in writ- 
ing not later than 90 days after receipt there- 
of. The response to the Board by the Chair- 
man shall indicate his intention to— 

(A) initiate and conduct procedures for 
adopting such recommendation in full, pur- 
suant to a proposed timetable, a copy of 
which shall be included; 

(B) initiate and conduct procedures for 
adopting such recommendation in part, pur- 
suant to a proposed timetable, a copy of 
which shall be included. Such response shall 
set forth in detail the reasons for the refusal 
to proceed as to the remainder of such rec- 
ommendation; or 

(C) refuse to initiate or conduct procedures 
for adopting such recommendation. Such re- 
sponse shall set forth in detail the reasons 
for such refusal. 

(2) The Board shall make copies of each 
such recommendation and response thereto 
available, upon request, to the public at rea- 
sonable cost. 

(b) ANNUAL REPORT TO CONGRESS.—The 
Chairman shall submit a report to the Con- 
gress on January 1 of each year setting forth 
all the Board's recommendations to the 
Chairman during the preceding year regard- 
ing telecommunications network security 
and a copy of the Chairman's response to 
each such recommendation. 

SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 

For fiscal year 1994, and each of the next 
following 3 fiscal years, there are authorized 
to be appropriated such sums as may be nec- 
essary to carry out the provisions of this 
Act, but in no event to exceed $10,000,000 in 
any 1 fiscal year. 


S. 238 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Tele- 
communications Network Security and Reli- 
ability Reporting Act of 1993”, 

SEC. 2. FINDINGS. 

The Congress finds that— 

(1) telecommunications networks соп- 
stitute an essential infrastructure for the 
Nation's economy and security; 

(2) in the past several years there have 
been a significant number of severe network 
outages that temporarily left millions of 
United States telephone customers without 
telephone service; 

(3) there has been no requirement for sys- 
tematic study of the security of the network 
or its vulnerability to disruptions caused by 
technical failure, accident, or other causes; 
and 

(4) there is a need for the Federal Commu- 
nications Commission to monitor network 
outages on a systematic and ongoing basis; 
to assess the adequacy of default, redun- 
dancy, and recovery mechanisms; and to rec- 
ommend measures to prevent future outages. 
SEC. 3. STUDY OF NETWORK SECURITY AND RELI- 

ABILITY. 


The Federal Communications Commission 
shall conduct a comprehensive study of the 
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security and reliability of the Nation's tele- 
communications network to identify the 
sources of the network's vulnerability to 
outages and to determine what default, re- 
dundancy and recovery mechanisms are nec- 
essary to maintain and restore service. 

SEC. 4. REPORT TO CONGRESS. 

The Federal Communications Commission 
shall report to Congress within 12 months 
after the date of enactment of this Act the 
results of the study conducted pursuant to 
section 3. Such report shall include an analy- 
sis of information, regarding telephone serv- 
ice reliability and network outages, provided 
by major communications common carriers 
and their telecommunications equipment 
and software suppliers and manufacturers, 
and the recommendations of the Federal 
Communications Commission as to the ac- 
tions which it determines necessary to en- 
sure the security and reliability of the net- 
work. 

SEC. 5. ANNUAL REPORT. 

Commencing with the 12-month period fol- 
lowing the date of the submission of the re- 
port pursuant to section 4, and each 12- 
month period thereafter, the Federal Com- 
munications Commission shall report to 
Congress regarding the security and reliabil- 
ity of the Nation's telecommunications net- 
work. 


By Mr. BUMPERS: 

S. 240. A bill to accelerate implemen- 
tation of loan forgiveness incentives 
for student borrowers who perform cer- 
tain full-time, low-paid national com- 
munity service; to the Committee on 
Labor and Human Resources. 

NATIONAL SERVICE IMPLEMENTATION ACT OF 

1993 
* Mr. BUMPERS. Mr. President, I rise 
to introduce legislation, the National 
Service Implementation Act of 1993, to 
implement part of President Clinton's 
national service plan. 

The legislation would amend the 1992 
amendments to the Higher Education 
Act to accelerate implementation the 
new loan cancellation incentive for 
student borrowers who perform full- 
time, low-paid community service. 

ENACTMENT OF LOAN CANCELLATION 
AMENDMENTS 

During the campaign President Clin- 
ton often talked about cancellation of 
student loans for those who perform 
community service. This is a pledge he 
can implement immediately with en- 
actment of this legislation. 

President Clinton talked also about 
creating a national service trust which 
would increase the college loans avail- 
able to students who perform commu- 
nity service. I would be happy to work 
on this ambitious proposal, but we 
need to recognize that it will be expen- 
sive and perhaps controversial to in- 
crease the funds available for college 
loans, especially if the loans are to be 
available without reference to the bor- 
rower's financial need. Funds to estab- 
lish a national service trust can be gen- 
erated if we can settle on a way to 
avoid the large overhead costs of using 
banks to guarantee loans. I look for- 
ward to the terms of President Clin- 
ton's national service plan and to de- 
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bating the issues raised by his plan 
during this first session of the 103d 
Congress. 

In the meantime we don't have to 
wait to implement the other half of 
President Clinton's proposal—cancella- 
tion of student loans for those who per- 
form community service. 

There is nothing inconsistent be- 
tween canceling the loans of students 
who perform community service after 
they attend college and providing 
vouchers for college tuition to those 
who perform service before they attend 
college. 

It will be easy to implement the loan 
cancellation pledge because of the 
groundwork I have laid with the 1992 
Higher Education Act Amendments. 
Few noticed during the campaign that 
these amendments include a new and 
exciting generic loan cancellation in- 
centive for full-time, low-paid commu- 
nity service. I am proud to be the spon- 
sor of this new incentive, which I have 
been championing for about 5 years. 

The timing couldn't be better as this 
new cancellation program is just sit- 
ting there waiting for someone like 
President Clinton who can appreciate 
its power and importance. 

This new incentive is the first to per- 
mit cancellation of Stafford—that is 
guaranteed—loans for those who per- 
form full-time, low-paid community 
service. Since enactment of the 1980 
Higher Education Act Amendments we 
have had loan cancellation programs 
for Perkins—that is direct—loans for 
certain types of service. The new Staf- 
ford loan cancellation program is im- 
portant because it applies to Stafford 
loans and because it is generic, not tar- 
geted only to certain types of service. 

There are many more student bor- 
rowers under the Stafford loan pro- 
gram than under the Perkins program. 
In fiscal 1991 $9.648 billion in Stafford 
loans was available and $860 million in 
Perkins loans. There were 3.513 million 
students with Stafford loans and 688,000 
with Perkins loans. The average loan 
balance for Stafford loans was $2,747 
and for Perkins loans was $1,250. 

The new, generic Stafford loan can- 
cellation incentive is simple. Student 
borrowers who work full time for at 
least a year as a low-paid employee of 
a nonprofit community service organi- 
zation can have 15 percent of their 
Stafford loans canceled for their first 
year of service. Service with the Peace 
Corps and VISTA also qualifies. While 
they serve, student borrowers receive a 
deferment on repayment of their loans. 
If they work for a second, third, or 
fourth year, they qualify for additional 
cancellation. The cancellation forms 
and payments are all handled by the 
Department of Education. 

This loan cancellation incentive is 
the paradigm of a nonbureaucratic, de- 
centralized national and community 
service program. This program does 
not involve the Federal Government in 
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recruiting, training, placing, paying or 
managing the student borrowers. It 
simply provides a new, exciting and 
powerful incentive for them to serve. 
This is an incentive I believe could lead 
tens of thousands of college graduates 
to devote a year or more of their lives 
to community service. 

Loan cancellation is an effective in- 
centive for community service because 
it focuses on the most frequently cited 
reason that young persons give for not 
performing community service, their 
student loan debt burden. It takes 
away the most often heard excuse for 
not serving, “І can’t afford іс.” 

The legislation I am introducing 
today would amend the 1992 amend- 
ments to the Higher Education Act in 
five ways: 

First, the bill would change the effec- 
tive date for this generic Stafford loan 
cancellation program. The effective 
date for the new loan cancellation pro- 
gram is set in section 428J(b)(1); it ap- 
plies to *any new borrower after Octo- 
ber 1, 1992. * * *" The term “пеу/ bor- 
rower” is defined in section 432(b) and 
it “means, with respect to any date, ап 
individual who on that date has no out- 
standing balance of principal or inter- 
est owing on any loan made, insured, 
or guaranteed under” the law. The leg- 
islation amends this effective date for 
the generic program so that it applies 
to “апу borrower * * *," This will in- 
clude students who have taken out 
loans before the bill became law. The 
effective date needs to be changed so 
that the generic loan cancellation is 
available for existing student borrow- 
ers, not just to new borrowers. 

Second, the bill would expand the 
loans covered by the generic Stafford 
cancellation program. As enacted into 
law the 1992 amendments provide for 
Stafford loan cancellation only for 
Stafford loans incurred by the student 
borrower during such borrower's last 2 
years of undergraduate education 
* * *. This limitation reduces the ef- 
fectiveness of the incentive. For the 
generic program the bill would cover 
any loans of the borrower. 

Third, the bill would provide a pro- 
gressive rate of cancellation for the ge- 
neric Stafford loan cancellation pro- 
gram. The 1992 amendments provide for 
cancellation under the following sched- 
ule: 15 percent for first year of service, 
15 percent for second year, 20 percent 
for third year and 30 percent for fourth 
year. This schedule should be changed 
to provide a clear incentive for long- 
term service. The bill provides for loan 
cancellation under the generic program 
under the following schedule: 15 per- 
cent for first year of service, 20 percent 
for second year, 25 percent for third 
year and 30 percent for fourth year. 

Fourth, the bill would enact a par- 
allel Perkins loan cancellation incen- 
tive. It is ironic that the 1992 amend- 
ments enacted a loan cancellation pro- 
gram for Stafford loans but not for 
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Perkins loans. This bill would enact an 
amendment to the Higher Education 
Act to establish a similar generic loan 
cancellation program for Perkins loans 
with an immediate effective date. This 
would mean that students who have 
both Stafford and Perkins loans would 
not be caught with conflicting stand- 
ards. And it would make the whole pro- 
gram more attractive for student bor- 
rowers. The terms for cancellation of 
Perkins loans would be the same as for 
the Stafford loan cancellation pro- 


gram. 

Fifth and finally, the bill would 
make the generic Stafford loan can- 
cellation program an entitlement. The 
1992 amendments require it to be fund- 
ed with annual appropriations. 

I have made a request to the Congres- 
sional Budget Office to determine how 
much these amendments to the generic 
loan cancellation program would cost. 
I understand that it is not expensive. 

In addition to securing enactment of 
these modest changes in the 1992 
amendments loan cancellation incen- 
tive, President Clinton can imme- 
diately ensure that the Department of 
Education fully implements the loan 
cancellation program and publicize the 
existence of the incentive. 

President Clinton should direct his 
Secretary of Education to issue regula- 
tions that fully and fairly implement 
the loan cancellation incentives. Over 
the past 12 years the Department of 
Education has systematically sabo- 
taged the existing generic loan 
deferment. I sent a detailed letter to 
Secretary of Education Alexander on 
December 7, 1992, outlining critical is- 
sues to be addressed in the regulations 
to implement the 1992 Higher Edu- 
cation Act Amendments. 

Finally, President Clinton should di- 
rect the new Education Department 
Secretary to organize a major program 
to publicize the Stafford—and then the 
Perkins—loan cancellation program(s). 
This publicity program should be co- 
ordinated with the Commission on Na- 
tional and Community Service, which 
might fund a nonprofit organization to 
coordinate the publicity campaign. 
This campaign could involve the na- 
tional associations of college student 
financial assistant employees, college 
career placement employees, student 
body presidents, student newspaper 
editors, and associations of nonprofit 
community service organizations. It 
could focus on informing students of 
the loan cancellation incentives and of 
available service opportunities that 
would qualify for loan cancellation. It 
could help nonprofit organizations es- 
tablish service opportunities that 
would qualify for loan cancellation. 

IMMEDIATE ACTION 

President Clinton is looking for what 
he can do immediately to implement 
his pledge on the national service 
issue. I have provided here the legisla- 
tion we can enact immediately to im- 
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plement his loan cancellation proposal 
and look forward to working with him 
on the national service trust.e 


By Mr. PRYOR (for himself, Mr. 
PACKWOOD, Mr. BOREN, Mr. 
COHEN, Mr. GLENN, Mr. BRYAN, 
Mr. CONRAD, and Mr. LEAHY): 

S. 241. A bill to provide incentives to 
health care providers serving rural 
areas, to provide grants to county 
health departments providing prevent- 
ative health services within rural 
areas, to establish State health service 
corps demonstration projects, and for 
other purposes; to the Committee on 
Finance. 

By Mr. PRYOR (for himself, Mr. 
GLENN, Mr. BRYAN, and Mr. 
COHEN): 

S. 242. A bill to amend title XVIII of 
the Social Security Act to require the 
Secretary of Health and Human Serv- 
ices to consult with State medical soci- 
eties in revising the geographic adjust- 
ments factors used to determine the 
amount of payment for physicians' 
services under part B of the Medicare 
Program, to require the Secretary to 
base geographic cost-of-practice indi- 
ces under the program upon the most 
recent available data, and for other 
purposes; to the Committee on Fi- 
nance. 

By Mr. PRYOR (for himself, Mr. 
ROCKEFELLER, and Mr. BOREN): 

S. 243. A bill to amend title XVIII of 
the Social Security Act to extend the 
provision relating to Medicare-depend- 
ent, small rural hospitals, and for 
other purposes; to the Committee on 
Finance. 

HEALTH CARE LEGISLATION 
Ф Mr. PRYOR. Mr. President, I am 
pleased to introduce three bills today 
that would help improve the access of 
residents of rural areas to needed 
health care services. The bills are: the 
"Medicare Dependent Hospital Relief 
Act of 1993;" the Medicare Geographic 
Data Accuracy Act of 1993; and the 
Rural Primary Care Act of 1993. 

I am joined by Senators BOREN and 
ROCKEFELLER in introducing the Medi- 
care Dependent Hospital Relief Act of 
1993. This legislation would extend and 
modify a provision included in OBRA 
1989 that grants a modified payment 
status to small, rural Medicare depend- 
ent hospitals; that is, those rural hos- 
pitals which are under 100 beds and 
have at least 60 percent of their patient 
days paid for by Medicare. 

Since the implementation of the 
Medicare Prospective Payment System 
[PPS], rural hospitals have fared poor- 
ly. Medicare dependent hospitals 
[MDH's] have been particularly hard- 
hit by PPS. Hospitals eligible for this 
assistance have lower average operat- 
ing margins than their nonhigh Medi- 
care counterparts. It has become clear 
that the higher the proportion of Medi- 
care patients served, the lower the op- 
erating margin. These hospitals are 
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disadvantaged because they are more 
vulnerable to payment inaccuracies, 
and less able to revenue shift to other 
payers to make up for shortfalls in 
Medicare reimbursement. Their Medi- 
care patients also tend to be older; in 
fiscal year 1989, 36 percent of high Med- 
icare hospitals’ Medicare patients were 
age 80 or older, compared to only 29 
percent for nonhigh Medicare hos- 
pitals. 

In 1989, I authored a provision, later 
incorporated into OBRA 1989, to pro- 
vide some modest, short-term, 3 years, 
relief to financially vulnerable rural 
hospitals who were serving dispropor- 
tionate numbers of Medicare patients. 
Last year, I introduced S. 2400, which 
would have extended the provision 
until March 1995; a modified version of 
that legislation was included in H.R. 
11, which was later vetoed by President 
Bush. Under the Medicare Dependent 
Hospital Relief Act of 1993, for dis- 
charges occurring on or before April 
1993 current MDH payments apply. For 
discharges after that date through Sep- 
tember 30, 1994—when the urban-rural 
payment differential under Medicare's 
Prospective Payment System is elimi- 
nated—a blended rate of 50 percent of 
the difference between their payment 
under current MDH rules and the pay- 
ment regularly provided under PPS ap- 
plies. 

An estimated 514 hospitals, or about 
20 percent of rural hospitals, are des- 
ignated as Medicare-dependent hos- 
pitals, with about 20 in my home State 
of Arkansas. The OBRA 1989 provision 
began to expire April 1, 1992; as a re- 
sult, there are many hospitals who des- 
perately need their MDH status ex- 
tended as soon as possible. I urge my 
colleagues to join me in supporting 
this legislation. 

The Medicare Geographic Data Accu- 
racy Act of 1993, which was also in- 
cluded in H.R. 11, would reverse the De- 
partment of Health and Human Serv- 
ice's [HHS's] current practice of using 
old data in calculating the differences 
in the costs of medical practice across 
the country for use in the Medicare 
part B fee schedule. 

Although a goal of the Medicare Phy- 
sician Payment Reform Act included in 
OBRA 89 was to even out some of the 
geographic differences in reimburse- 
ment, large discrepancies remain. Gen- 
erally, the localities which have re- 
ceived the highest practice expense 
values are in the urban areas. The low- 
est practice expense values are largely 
in rural areas. 

For example, physicians in my home 
State of Arkansas will be paid less 
than 90 percent of the national average 
payment for their services while doc- 
tors in Los Angeles will be paid over 
110 percent of the national average. By 
requiring HHS to use accurate and up- 
dated data to calculate the Geographic 
Practice Cost Indices [GPCI's], this bill 
would take a small step toward ad- 


1445 


dressing the geographic inequities in 
Medicare reimbursement for physi- 
cians. 

OBRA 89 instructed the Secretary of 
HHS to develop indices for work, prac- 
tice expenses and malpractice ex- 
penses. Evidently, because of budget 
constraints, HHS decided to use only 
readily available data. Many physi- 
cians in my home State of Arkansas 
have voiced concerns about the data 
used by HHS. My legislation will ad- 
dress the concerns about the data used 
by HHS. It will require HHS to use cur- 
rent, accurate, and regularly updated 
data when computing the GPCI's. Also, 
it will require HHS to consult with 
State medical societies in revising the 
geographic adjustment factors. 

I know this issue also concerns many 
other Members, and I look forward to 
working with them to address the prob- 
lems faced by doctors in Arkansas and 
elsewhere. Mr. President, I urge the 
rest of my colleagues to join us as co- 
sponsors and in ensuring that these 
proposals are enacted into law. 

Finally, I am joined by Senators 
PACKWOOD, COHEN, BOREN, GLENN, 
BRYAN, CONRAD, and LEAHY in intro- 
ducing the Rural Primary Care Act of 
1993 to address the maldistribution and 
shortage of rural health care personnel. 
The shortage of primary care health 
personnel is a critical factor threaten- 
ing the survival and effectiveness of 
rural health care services. Despite in- 
creased numbers of physicians, it con- 
tinues to be difficult to impossible to 
attract needed physicians to medically 
underserved and remote rural areas. 
Recent studies have documented a 
great need for doctors in rural areas. In 
1988, physician availability in rural 
counties was less than one-half the na- 
tional average—97  physicians/100,000 
people versus 225 physicians/100,000 peo- 
ple. 

Adding to this problem, a recent sur- 
vey of rural physicians found that as 
many as 26 percent of rural physicians 
were considering retirement or reloca- 
tion within the next 5 years. Also in 
1988, 111 rural counties had no practic- 
ing physician at all. In contrast, no 
metropolitan county lacked a physi- 
cian. With this maldistribution, practi- 
tioners such as nurse practitioners and 
physician assistants become even more 
important to the provision of care in 
these areas. However, in recent years, 
the proportion of nurse practitioners in 
rural areas has decreased. Evidence 
suggests a similar decrease of physi- 
cians in rural areas. 

This bill attempts to begin to address 
rural personnel shortages through the 
use of modest tax incentives, preven- 
tive health care grants and grants for 
10 State demonstration projects to pro- 
mote training and recruitment. Spe- 
cifically, the bill would provide quali- 
fied primary care physicians, nurse 
practitioners and physician assistants 
who are practicing in rural areas in 
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class 1 and 2 Health Professional Short- 
age Areas [HPSAs] a tax credit for 3 
years based on a 5-year service incen- 
tive. It would eliminate the taxable 
status of funds given to physicians 
through the National Health Service 
Corps Loan Repayment Program. Addi- 
tionally, this legislation would man- 
date studies to determine the feasibil- 
ity of extending the tax benefit to 
practitioners in medically underserved 
urban areas. 

In the past, HPSA’s have relied on 
the recruiting and placement efforts of 
the National Health Service Corps 
[NHSC]. The NHSC, which has proven 
to be the breeding ground for HPSA 
primary care providers, employs schol- 
arship and loan forgiveness programs 
as recruitment tools. The legislation 
we will be introducing complements 
the Corps’ efforts to place physicians in 
underserved areas. In the past, scholar- 
ship physicians have tended to leave 
the areas they were practicing after 
they had fulfilled their obligation. A 
substantive tax credit has potential to 
encourage many of them to stay on or 
come back to the HPSA. 

I urge my colleagues to join me in co- 
sponsoring these three bills which 
would have an enormous impact on the 
ability of rural residents to have the 
health care they need and deserve. 

І ask unanimous consent that а copy 
of all three bills be printed in the 
RECORD after the conclusion of my re- 
marks. 

There being no objection, the bills 
were ordered to be printed in the 
RECORD, as follows: 

S. 241 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Rural Pri- 

mary Care Act of 1993". 
TITLE I—TAX PROVISIONS 
SEC. 101. NONREFUNDABLE CREDIT FOR CER- 


TAIN PRIMARY HEALTH SERVICES 
PROVIDERS. 

(a) IN GENERAL.—Subpart A of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to nonrefund- 
able personal credits) is amended by insert- 
ing after section 25 the following new sec- 
tion: 

“SEC. 25А. PRIMARY HEALTH SERVICES PROVID- 
ERS. 


“(а) ALLOWANCE OF CREDIT.—In the case of 
& qualified primary health services provider, 
there is allowed as a credit against the tax 
imposed by this chapter for any taxable year 
in à mandatory service period an amount 
equal to the product of— 

“(1) the lesser of— 

„(A) the number of months of such period 
occurring in such taxable year, or 

“(В) 36 months, reduced by the number of 
months taken into account under this para- 
graph with respect to such provider for all 
preceding taxable years (whether or not in 
the same mandatory service period), multi- 
plied by 

*(2) $1,000 ($500 in the case of a qualified 
health services provider who is a physician 
assistant or a nurse practitioner). 


CONGRESSIONAL RECORD—SENATE 


"(b) QUALIFIED PRIMARY HEALTH SERVICES 
PROVIDER.—For purposes of this section, the 
term ‘qualified primary health services pro- 
vider' means any physician, physician assist- 
ant, or nurse practitioner who for any month 
during a mandatory service period is cer- 
tified by the Bureau to be a primary health 
services provider who— 

(J) is providing primary health services 

“(A) full time, and 

"(B) to individuals at least 80 percent of 
whom reside in a rural health professional 
shortage area, 

(2) is not receiving during such year a 
Scholarship under the National Health Serv- 
ice Corps Scholarship Program or a loan re- 
payment under the National Health Service 
Corps Loan Repayment Program, 

"(3) is not fulfilling service obligations 
under such Programs, and 

“(4) has not defaulted on such obligations. 

*(c) MANDATORY SERVICE PERIOD.—For pur- 
poses of this section, the term 'mandatory 
service period' means the period of 60 con- 
secutive calendar months beginning with the 
first month the taxpayer is a qualified pri- 
mary health services provider. 

"(d) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section— 

"(1) BUREAU.—The term 'Bureau' means 
the Bureau of Health Care Delivery and As- 
sistance, Health Resources and Services Ad- 
ministration of the United States Public 
Health Service. 

“(2) PHYSICIAN.—The term ‘physician’ has 
the meaning given to such term by section 
1861(г) of the Social Security Act. 

"(3) PHYSICIAN ASSISTANT; NURSE PRACTI- 
TIONER.—The terms ‘physician assistant’ and 
‘nurse practitioner’ have the meanings given 
to such terms by section 186l(aa)(5) of the 
Social Security Act. 

“(4) PRIMARY HEALTH SERVICES PROVIDER.— 
The term ‘primary health services provider’ 
means a provider of primary health services 
(as defined in section 330(b)(1) of the Public 
Health Service Act). 

“(5) RURAL HEALTH PROFESSIONAL SHORTAGE 
AREA.—The term ‘rural health professional 
shortage area’ means 

“(A) a class 1 or class 2 health professional 
shortage area (as defined in section 
332(a)(1)(A) of the Public Health Service Act) 
in a rural area (as determined under section 
1886(d)(2)(D) of the Social Security Act), or 

"(B) an area which is determined by the 
Secretary of Health and Human Services as 
equivalent to an area described in subpara- 
graph (A) and which is designated by the Bu- 
reau of the Census as not urbanized. 

(е) RECAPTURE ОҒ CREDIT.— 

“(1) IN GENERAL.—If, during any taxable 
year, there is a recapture event, then the tax 
of the taxpayer under this chapter for such 
taxable year shall be increased by an amount 
equal to the product of— 

(A) the applicable percentage, and 

(B) the aggregate unrecaptured credits al- 
lowed to such taxpayer under this section for 
all prior taxable years. 

“(2) APPLICABLE RECAPTURE PERCENTAGE.— 

(А) IN GENERAL.—For purposes of this sub- 
section, the applicable recapture percentage 
shall be determined from the following table: 


“If the recapture The applicable 
event occurs recapture 
during: percentage is: 

Months 1-24 ........... 100 
Months 25-36 .......... 15 
Months 37-48 .......... 50 
Months 49-60 .......... 25 
Months 61 and 

thereafter .............. 0. 
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(B) TIMING.—For purposes of subpara- 
graph (A), month 1 shall begin on the first 
day of the mandatory service period. 

"(3) RECAPTURE EVENT DEFINED.— 

“(А) IN GENERAL.—For purposes of this sub- 
section, the term 'recapture event' means 
the failure of the taxpayer to be a qualified 
primary health services provider for any 
month during any mandatory service period. 

“(В) CESSATION OF DESIGNATION.—The ces- 
sation of the designation of any area as a 
rural health professional shortage area after 
the beginning of the mandatory service pe- 
riod for any taxpayer shall not constitute a 
recapture event. 

"(C) SECRETARIAL WAIVER.—The Secretary 
may waive any recapture event caused by ex- 
traordinary circumstances. 

5(4) NO CREDITS AGAINST TAX.—Any in- 
crease in tax under this subsection shall not 
be treated as a tax imposed by this chapter 
for purposes of determining the amount of 
any credit under subpart A, B, or D of this 
part.“. 

(b) CLERICAL AMENDMENT.—The table of 
sections for subpart A of part IV of sub- 
chapter A of chapter 1 of the Internal Reve- 
nue Code of 1986 is amended by inserting 
after the item relating to section 25 the fol- 
lowing new item: 


"Sec. 25A. Primary health services provid- 
ers.“ 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1993. 

SEC. 102. NATIONAL HEALTH SERVICE CORPS 
LOAN  REPAYMENTS EXCLUDED 
FROM GROSS INCOME. 

(a) IN GENERAL.—Part III of subchapter B 
of chapter 1 of the Internal Revenue Code of 
1986 (relating to items specifically excluded 
from gross income) is amended by redesig- 
nating section 137 as section 138 and by in- 
serting after section 136 the following new 
section: 

“БЕС. 137. NATIONAL HEALTH SERVICE CORPS 
LOAN REPAYMENTS. 

"(a) GENERAL RULE.—Gross income shall 
not include any qualified loan repayment. 

"(b) QUALIFIED LOAN REPAYMENT.—For 
purposes of this section, the term ‘qualified 
loan repayment’ means any payment made 
on behalf of the taxpayer by the National 
Health Service Corps Loan Repayment Pro- 
gram under section 338B(g) of the Public 
Health Service Act.“. 

(b) CLERICAL AMENDMENT.—The table of 
sections for part III of subchapter B of chap- 
ter 1 of the Internal Revenue Code of 1986 is 
amended by striking the item relating to 
section 137 and inserting the following: 


“Sec. 137. National Health Service Corps 
loan repayments. 
“Бес. 138. Cross references to other Acts.“ 


(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to payments 
made under section 338B(g) of the Public 
Health Service Act after the date of the en- 
actment of this Act. 

SEC. 103. EXPENSING OF MEDICAL EQUIPMENT. 

(a) IN GENERAL.—Section 179 of the Inter- 
nal Revenue Code of 1986 (relating to election 
to expense certain depreciable business as- 
sets) is amended— 

(1) by striking paragraph (1) of subsection 
(b) and inserting the following: 

“(1) DOLLAR LIMITATION.— 

“(А) GENERAL RULE.—The aggregate cost 
which may be taken into account under sub- 
section (a) for any taxable year shall not ex- 
ceed $10,000. 

"(B) RURAL HEALTH CARE PROPERTY.—In 
the case of rural health care property, the 
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aggregate cost which may be taken into ac- 
count under subsection (a) for any taxable 
year shall not exceed $25,000, reduced by the 
amount otherwise taken into account under 
subsection (a) for such year.“; and 

(2) by adding at the end of subsection (d) 
the following new paragraph: 

“(11) RURAL HEALTH CARE PROPERTY.—For 
purposes of this section, the term 'rural 
health care property' means section 179 prop- 
erty used by a physician (as defined in sec- 
tion 1861(r) of the Social Security Act) in the 
active conduct of such physician's full-time 
trade or business of providing primary 
health services (as defined in section 330(b)(1) 
of the Public Health Service Act) in a rural 
health professional shortage area (as defined 
in section 25A(d)(5)).". 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after December 31, 1993, in 
taxable years ending after such date. 

SEC. 104. STUDY OF EXPANSION OF CREDIT TO 
CERTAIN URBAN AREAS. 

(a) Stupy.—The Secretary of Health and 
Human Services or the Secretary's delegate 
shall determine the present number of, and 
future need for, physician and nonphysician 
primary care providers in medically under- 
served urban areas. Such determination shall 
form the basis for a study of the feasibility 
(including cost estimates) of extending the 
tax credit provided by the amendments made 
by section 101 of this title to such providers. 

(b) REPORTS.—An interim report of the 
study described in paragraph (1) shali be sub- 
mitted by the Secretary of Health and 
Human Services to the Congress 1 year after 
the date of the enactment of this Act. A final 
report of such study shall be submitted to 
the Congress within 2 years of such date of 
enactment. 

TITLE II—PUBLIC HEALTH SERVICE 
PROVISIONS 
SEC. 201. PREVENTATIVE HEALTH SERVICES. 

Part A of title XIX of the Public Health 
Service Act (42 U.S.C. 300w et seq.) is amend- 
ed— 

(1) in section 1901, by adding at the end 
thereof the following new subsection: 

"(c) Of the amounts appropriated for each 
fiscal year under subsection (a), the Sec- 
retary shall make available not less than 
$5,000,000 in each such fiscal year to carry 
out section 1910A."; and 

(2) by adding at the end thereof the follow- 
ing new section: 

“БЕС. 1910A. PREVENTATIVE GRANTS FOR COUN- 
TY HEALTH DEPARTMENTS. 

"(a) IN GENERAL.—From amounts made 
available under section 1901(c), the Secretary 
shall make grants to county health depart- 
ments to enable such departments to provide 
preventative health services in areas within 
the county which the Bureau of the Census 
determines to be not urbanized. 

(b) APPLICATION.—To be eligible to re- 
ceive a grant under subsection (a), a county 
health department shall prepare and submit, 
to the Secretary, an application at such 
time, in such form, and containing such in- 
formation as the Secretary shall require. 

"(c) USE OF FUNDS.—A county health de- 
partment shall use amounts provided 
through a grant received under this section 
to— 

“(1) provide immunization services to con- 
trol the spread of infectious diseases; 

“(2) improve maternal and infant health; 

"(3) reduce adolescent pregnancy and im- 
prove reproductive health; and 

“(4) provide such other services as the Sec- 
retary determines appropriate. 

"(d) DEFINITION.—Not later than 30 days 
after the date of enactment of this section, 
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the Secretary shall promulgate regulations 
that define 'county health department' for 
purposes of this section.“. 
TITLE III—STATE HEALTH SERVICE 
CORPS DEMONSTRATION PROJECTS 
SEC. 301. SHORT TITLE. 

This title may be cited as the State 
Health Service Corps Demonstration Act“. 
SEC. 302. PURPOSE. 

It is the purpose of this title— 

(1) to promote recruitment and training of 
physicians and other primary care providers 
from among the poor and from disadvan- 
taged populations; 

(2) to place physicians from health profes- 
sional shortage areas into similar areas in 
order to encourage retention of physicians in 
health professional shortage areas; and 

(3) to provide flexibility to States in filling 
positions in health professional shortage 
areas. 

SEC. 303. STATE HEALTH SERVICE CORPS DEM- 
ONSTRATION PROJECTS. 

The Public Health Service Act is amended 
by inserting after section 338L (42 U.S.C. 
254t) the following new sections: 

*SEC. 338M. STATE HEALTH SERVICE CORPS DEM- 
ONSTRATION PROJECTS. 

*(a) DEFINITIONS.—For purposes of this sec- 
tion: 

"(1) AREA HEALTH EDUCATION CENTER.—The 
term 'area health education center' means— 

“(А) a cooperative program of one or more 
medical schools (or the parent institutions of 
such schools) and one or more nonprofit pri- 
vate or public area health education centers; 
or 

(B) a regional or statewide network of the 
cooperative programs described in subpara- 
graph (A). 

“(2 HEALTH PROFESSIONAL SHORTAGE 
AREA.—The term ‘health professional short- 
age area’ has the meaning provided in sec- 
tion 332(a)(1). 

"(3) MEDICAL SCHOOL.—The term ‘medical 
school’ means a school conferring the degree 
of Doctor of Medicine or Doctor of Osteop- 
athy. 

"(4) NONPHYSICIAN PROVIDER.—The term 
‘nonphysician provider’ means an occupa- 
tional therapist, physical therapist, nurse, 
nurse midwife, nurse practitioner, social 
worker, or optometrist. 

“(5) NURSE.—The term ‘nurse’ means а reg- 
istered nurse, or an individual with a bacca- 
laureate or master’s degree in nursing. 

“(6) PARENT INSTITUTION.—The term ‘par- 
ent institution' means any health sciences 
university housing a medical school and one 
or more other health professions schools. 

"(T) PHYSICIAN PROVIDER.—The term physi- 
cian provider' means— 

“(А) a physician specializing in general 
practice, family medicine, general internal 
medicine, pediatrics, obstetrics and gyne- 
cology, general surgery, psychiatry, preven- 
tive medicine and public health, or 
physiatry; or 

"(B) a dentist. 

“(8) PROJECT.—The term ‘Project’ means а 
State Health Service Corps Demonstration 
Project established under subsection (b). 

"(9) SERVICE AREA.—The term ‘service 
area’ means an area designated in subsection 
(d)(2)(A). 

(b) GRANTS.—The Secretary shall estab- 
lish a State Health Service Corps Dem- 
onstration Project under which the Sec- 
retary shall make grants to up to 10 States 
to pay for the Federal share of the costs of 
conducting Projects for the training and em- 
ployment of eligible participants as physi- 
cian and nonphysician providers serving 
health professional shortage areas. 
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*(c) STATE PARTICIPATION.— 

“(1) REQUIREMENTS.—In order for a State 
to be eligible to receive a grant under this 
section, the State shall— 

"(A) enter into an agreement with an area 
health education center to administer the 
Project in accordance with subsection (d); 

(B) provide for evaluation of the Project 
in accordance with subsection (е); 

"(C) establish a State Health Service Corps 
Scholarship Program in accordance with sec- 
tion 338N; and 

"(D) meet such other requirements as the 
Secretary may establish for the proper and 
efficient implementation of the Project. 

"(2 GRANT AWARDS.—In allocating grants 
under subsection (b), the Secretary shall give 
priority to States that have demonstrated a 
commitment to developing and funding area 
health education center programs. 

(3) APPLICATION.—To be eligible to receive 
a grant under this section, the State shall 
submit an application at such time, in such 
manner and containing such agreements, as- 
surances, and information as the Secretary 
determines to be necessary to carry out this 
section. At a minimum, the application shall 
contain— 

(A) information specifying the actions the 
State will take against individuals, and the 
methods the State will use to recover all 
funds paid under section 338N(i) to individ- 
uals, who breach contracts described in sec- 
tion 338N(g); and 

"(B) assurances that the State will reim- 
burse the Secretary for all funds recovered 
from individuals who breach contracts de- 
Scribed in section 338N(g). 

"(4) DURATION.—A Project under this sec- 
tion shall be for a maximum duration of 8 
years, plus up to 6 months for final evalua- 
tion and reporting. 

"(d) STATE AGREEMENTS WITH AREA 
HEALTH EDUCATION CENTERS.— 

(I) IN GENERAL. To be eligible for a grant 
under this section, a State shall enter into 
an agreement with an area health education 
center for the planning, development, and 
operation of à program to train and employ 
eligible participants as physician and non- 
physician providers. 

“(2) REQUIREMENTS.—Under an agreement 
entered into under paragraph (1) an area 
health education center shall agree to— 

“(А) designate a health professional short- 
age area or areas as the service area for the 
area health education center; 

"(B) provide for or conduct training in 
health education services in the service area; 

“(С) assess the health professional needs of 
the service area and assist in the planning 
and development of training programs to 
meet the needs; 

"(D) provide for or conduct a rotating in- 
ternship or residency training program in 
the service area; 

"(E) provide opportunities for continuing 
education to physician and nonphysician 
providers practicing within the service area; 

“(F) conduct interdisciplinary training and 
practice involving physician and non- 
physician providers in the service area; 

"(G) arrange and support educational op- 
portunities for students studying to become 
physician or nonphysician providers at 
health facilities, ambulatory care centers, 
and health agencies throughout the service 


area; 

“(H) provide for the active participation in 
the Project by individuals who are associ- 
ated with the administration of the sponsor- 
ing health professions and each of the de- 
partments or specialties of physician or non- 
physician providers (if any) which are offered 
under the Project; and 
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"(I һауе an advisory board of which at 
least 75 percent of the members shall be indi- 
viduals, including both health service pro- 
viders and consumers, from the service area. 

“(е) EVALUATION.—Not later than March 30, 
1998, and March 30, 2002, each State receiving 
a grant under this section shall, through 
grants to or contracts with public and pri- 
vate entities, provide for— 

(J) an evaluation of Projects 

"(A) which were carried out pursuant to 
this section during any fiscal year preceding 
the fiscal year in which such date occurs, 
and 

"(B) for which no prior evaluation under 
this subsection was made, and 

(2) a review of the area health education 
center providing services under the Projects. 
The evaluation shall include an evaluation 
of the effectiveness of the Projects in in- 
creasing the recruitment and retention of 
physician and nonphysician providers in 
health professional shortage areas. 

() FEDERAL SHARE.—The Federal share of 
the costs of any program established under 
this section with respect to any State shall 
be the percentage of such costs equal to the 
Federal medical assistance percentage appli- 
cable to such State under section 1905(b) of 
the Social Security Act. The State may in- 
clude as a part or all of the non-Federal 
share of grants— 

"(1 any State funds supporting area 
health education centers, and 

"(2) the value of in-kind contributions 
made by the State, including tuition remis- 
sion and other benefits for students partici- 
pating in the State Health Service Corps 
Scholarship Program established under sec- 
tion 338N. 

Е) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) ІМ GENERAL.— There are authorized to 
be appropriated for each of the 1994 through 
2001 fiscal years to carry out the purposes of 
this section an amount equal to the product 
of— 

(A) $250,000, multiplied by 

„B) the number of States receiving grants 
under this section for such fiscal year. 


Any amount appropriated under this section 
shall be available without fiscal year limita- 
tion. 

“(2) COST RECOVERY.—No more than 10 per- 
cent of the funds spent under paragraph (1) 
may be used for purposes of recovering funds 
or taking other action against individuals 
who breach the provisions of a contract en- 
tered into under section 338N(g). 

“SEC. 338N. STATE HEALTH SERVICE CORPS 
SCHOLARSHIP PROGRAMS. 

“(а) DEFINITIONS.—For purposes of this sec- 
tion: 

“(1) AREA HEALTH EDUCATION CENTER.—The 
term ‘area health education center’ means— 

“(А) a cooperative program of one or more 
medical schools (or the parent institutions 
(as defined in section 338М(а)(6)) of such 
schools) and one or more nonprofit private or 
public area health education centers; or 

“(B) a regional or statewide network of the 
cooperative programs described in subpara- 
graph (A). 

"(2 GRADUATE  EDUCATION.—The term 
‘graduate education’ means a course of study 
at a medical school or other health profes- 
sions school leading to a degree in a field 
practiced by a physician or nonphysician 
provider. 

(3) HEALTH PROFESSIONAL SHORTAGE 
AREA.—The term ‘health professional short- 
age area’ has the meaning provided in sec- 
tion 332(a)(1). 

“(4) MEDICAL SCHOOL.—The term ‘medical 
school’ means a school conferring the degree 
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of Doctor of Medicine or Doctor of Osteop- 
athy. 

(5) NONPHYSICIAN PROVIDER.—The term 
'nonphysician provider’ means an occupa- 
tional therapist, physical therapist, nurse, 
nurse midwife, nurse practitioner, social 
worker, or optometrist. 

*(6) NURSE.—The term 'nurse' means a reg- 
istered nurse, or an individual with a bacca- 
laureate or master's degree in nursing. 

“(7) PHYSICIAN PROVIDER.—The term ‘physi- 
cian provider' means— 

"(A) a physician specializing in family 
medicine, general internal medicine, pediat- 
rics, obstetrics and gynecology, general sur- 
gery, psychiatry, preventive medicine, or 
physiatry; or 

“(B) a dentist. 

“(8) PROGRAM.—The term ‘Program’ means 
a State Health Service Corps Scholarship 
Program established under subsection (b). 

"(9) SERVICE AREA.—The term ‘service 
area’ means an area designated in section 
338M(d)(2)(A). 

*(10) STATE OFFICIAL.—The term ‘State of- 
ficial’ means an individual designated by the 
head of the agency designated in subsection 
(b)(2) to carry out the Program in the State. 

“(11) UNDERGRADUATE  EDUCATION.—The 
term ‘undergraduate education’ means a 
course of study at a health sciences univer- 
sity or a 4-year college that affords an appro- 
priate basis for professional training or grad- 
uate education to become a physician or 
nonphysician provider. 

(b) ESTABLISHMENT.— 

*(1) IN GENERAL.—Each State carrying out 
a State Health Services Corps Demonstra- 
tion Project established under section 338M 
shall establish a State Health Service Corps 
Scholarship Program, in accordance with 
this section, to ensure an adequate supply of 
trained physician or nonphysician providers 
in health professional shortage areas in the 
State. 

*(2) STATE AGENCY.—A State participating 
in the Program shall designate a State agen- 
cy to administer or be responsible for the ad- 
ministration of the Program within the 
State. 

“(с) ELIGIBILITY.—To be eligible to partici- 
pate in the Program, an individual must— 

“(1ХА) be accepted for enrollment, ог be 
enrolled, as a full-time student in a health 
professions program in a health sciences uni- 
versity or a 4-year college; or 

(B) be accepted to participate in, ог be 
participating in, a professional internship or 
residency as preparation to become a physi- 
cian or nonphysician provider; 

*(2) reside within a health professional 
shortage area; 

(3) submit an application to participate іп 
the Program; and 

"(4) sign and submit to the State, at the 
time of submission of the application, a writ- 
ten contract containing the information 
specified in subsection (g) to accept payment 
of a scholarship and, if appropriate, of loans, 
and to serve in the service area. 

"(d) SELECTION.—Individuals described in 
subsection (с)(1)(В)— 

"(1) shall comprise not more than 50 per- 
cent of all individuals selected to participate 
in the Program during fiscal year 1994; 

“(2) shall comprise not more than 40 рег- 
cent of all individuals selected to participate 
in the Program during fiscal year 1995; 

(3) shall comprise not more than 30 per- 
cent of all individuals selected to participate 
in the Program during fiscal year 1996; 

“(4) shall comprise not more than 20 per- 
cent of all individuals selected to participate 
in the Program during fiscal year 1997; 
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(5) shall comprise not more than 10 per- 
cent of all individuals selected to participate 
in the Program during fiscal year 1998; and 

*(6) shall not be selected to participate іп 
the Program during fiscal years 1999 through 
2001. 

(e) INFORMATION ON SERVICE OBLIGATION.— 
In disseminating application forms and con- 
tract forms to individuals desiring to par- 
ticipate in the Program, the State official 
shall include with the forms— 

(I) a fair summary of the rights and li- 
abilities of an individual whose application 
is approved (and whose contract is accepted) 
by the State official, including in the sum- 
mary a clear explanation of the remedies to 
which the State is entitled in the case of 
breach of the contract by the individual; and 

(2) such information as may be necessary 
for the individual to understand the prospec- 
tive participation of the individual in the 
Program and the service obligation of the in- 
dividual. 

"(f) APPLICATION FORMS.—The application 
form, contract form, and all other informa- 
tion furnished by the Secretary under this 
section shall be written in a manner cal- 
culated to be understood by the average indi- 
vidual applying to participate in the Pro- 
gram. The State official shall make the ap- 
plication forms, contract forms, and other 
information available to individuals desiring 
to participate in the Program on a date suffi- 
ciently early to ensure that the individuals 
have adequate time to carefully review and 
evaluate the forms and information. 

"(g) CONTRACT.—The written contract be- 
tween the State official and an individual 
shall contain— 

"(1) a statement that the State official 
agrees— 

“(А) to provide the individual with a schol- 
arship for a period of up to 8 years, during 
which period the individual is— 

"(i) pursuing an undergraduate education 
described in subsection (а)(11); 

(ii) pursuing graduate education; or 

„(iii) participating іп an internship or resi- 
dency program as preparation to become a 
physician or nonphysician provider; and 

(B) to place the individual into obligated 
service, taking into account the specializa- 
tion of the individual and the needs of health 
professional shortage areas for service, in— 

"(i) a rural health professional shortage 
area, if the individual resided in a rural 
health professional shortage area at the time 
of acceptance into the Program; or 

(ii) an urban health professional shortage 
area, if the individual resided in an urban 
health professional shortage area at the time 
of acceptance into the Program; 

"(2 a statement that the 
agrees— 

“(А) to accept provision of the scholarship, 
and if appropriate, loans, to the individual; 

“(В) to maintain enrollment in a program 
of undergraduate or graduate education or 
participation in an internship or residency 
described in subsection (c)(1)(B) until the in- 
dividual completes the program, internship, 
or residency; 

“(C) while enrolled in a program of under- 
graduate or graduate education, to maintain 
an acceptable level of academic standing (as 
determined under regulations of the State by 
the educational institution offering the 
course of study); and 

“(D) to serve in the service area ог on the 
clinical staff of the area health education 
center or the medical school for a time pe- 
riod equal to the shorter of— 

“(1ХТ) 1 year for each year in which the in- 
dividual received a scholarship under the 
Program; and 
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“(П) 1 month for each $1,000 in loans that 
the individual received under the Program; 
or 

(ii) 6 years; 

"(3) a statement of the damages to which 
the State is entitled for breach of contract 
by the individual; and 

“(4) other statements of the rights and li- 
abilities of the State and of the individual, 
not inconsistent with this section. 


ch) ACCEPTANCE.— 

“(1) APPROVAL.—An individual shall be- 
come a participant in the Program only on 
approval by the State official of the applica- 
tion submitted by the individual under sub- 
section (c)(3) and acceptance of the contract 
3 by the individual under subsection 
(с)(4). 

“(2) NOTIFICATION.—The State official shall 
provide written notice to an individual of 
participation in the Program promptly on 
acceptance of the individual into the Pro- 
gram. 

“(і) SCHOLARSHIP AND LOANS.— 

"(1) PAYMENT.—In providing a loan to an 
individual under subsection (Е)(1ХА) or a 
Scholarship to an individual under sub- 
section (gX1XB), the State official shall 
pay— 

"(A) to an individual undertaking a pro- 
gram of undergraduate or graduate edu- 
cation, ог on behalf of the individual in ac- 
cordance with paragraph (2)— 

() the amount of the tuition of the indi- 
vidual in the school year; 

"(ii the amount of all other reasonable 
educational expenses, including fees, books, 
and laboratory expenses, incurred by the in- 
dividual in the school year; and 

“(il а stipend; and 

“(В) to an individual described in sub- 
section (сХ1ХВ»- 

“(i) the amount of expenses for medical 
equipment necessary to the practice of a 
physician or nonphysician provider; 

(ii) the amount of expenses for travel to 
and from clinical sites; and 

+111) a stipend. 

*(2) PAYMENT TO AN EDUCATIONAL INSTITU- 
TION.—The State official may contract with 
an educational institution, in which a partic- 
ipant in the Program is enrolled, for the pay- 
ment to the educational institution of the 
amounts of tuition and other reasonable edu- 
cational expenses described in clauses (i) and 
(ii) of paragraph (1XA). 


*"(j) REPORT.—The State official shall re- 
port to the Secretary on January 1 of each 
year— 

“(1) the number, and type of health profes- 
sion training, of students receiving scholar- 
ships under the Program in the preceding 
year; 

*(2) the educational institutions at which 
the students are receiving their training; 

(3) the number of applications filed under 
this section in the school year in the preced- 
ing year and in prior school years; and 

“(4) the amount of tuition paid in the ag- 
gregate and at each educational institution 
for the school year in the preceding year and 
in prior school years."'. 


S. 242 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Medicare 
Geographic Data Accuracy Act of 1993", 
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SEC. 2. IMPROVING ACCURACY OF GEOGRAPHIC 
ADJUSTMENTS USED TO DETERMINE 
PAYMENT FOR PHYSICIANS' SERV- 
ICES UNDER MEDICARE. 

(4) REQUIRING CONSULTATION WITH STATE 
MEDICAL SOCIETIES IN REVISION OF GEO- 
GRAPHIC ADJUSTMENT . FACTORS.—Section 
1848(cK1XC) of the Social Security Act (42 
U.S.C. 1395w-4(e)(1)(C)) is amended by strik- 
ing "may revise" and inserting "shall, in 
consultation with each State medical soci- 
ety (or other appropriate organization rep- 
resenting the majority of the physicians who 
practice in a State), геуізе”. 

(b) BASING GEOGRAPHIC-COST-OF-PRACTICE 
INDICES ON MOST RECENT AVAILABLE DATA.— 

(1) IN GENERAL.—Section 1848(e)(1) of such 
Act (42 U.S.C, 1395w-4(e)(1)) is amended— 

(A) by redesignating subparagraph (C) as 
subparagraph (D); and 

(B) by inserting after subparagraph (B) the 
following new subparagraph: 

“(С) DATA USED TO DETERMINE INDICES.—In 
establishing indices under subparagraph (A), 
the Secretary shall use the most recent 
available data relating to practice expenses, 
malpractice expenses, and physicians' work 
effort in the different fee schedule areas, and 
shall obtain and review the data in consulta- 
tion with each State medical society (or 
other appropriate organization representing 
the majority of the physicians who practice 
in a State). 

(2) CONFORMING AMENDMENT.—Section 
1848(e)(1)(A) of such Act (42 U.S.C. 1395w- 
4(e)(1)(A)) is amended in the matter preced- 
ing clause (i) by striking “апа (С)” and іп- 
serting and (D)“. 

SEC. 3. EFFECTIVE DATE. 

The amendments made by section 2 shall 
apply to payments for physicians' services 
furnished on or after January 1, 1994. 


S. 243 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. MEDICARE-DEPENDENT, 
RURAL HOSPITALS. 

(а) IN GENERAL.—Section 1886(d)(5)(G) of 
the Social Security Act (42 U.S.C. 
1395ww(d)(5)(G)) is amended— 

(1) by amending clause (i) to read as fol- 
lows: 

“(i) In the case of a subsection (d) hospital 
which is a medicare-dependent, small rural 
hospital, payment under paragraph (1)(A) for 
discharges occurring before October 1, 1994, 
shall be— 

“(I) for any cost reporting period beginning 
on or after April 1, 1990, and before April 1, 
1993, the amount determined under clause 
(ii); and 

(I) for any cost reporting period begin- 
ning on or after April 1, 1993, the amount de- 
termined under clause (ii) by substituting '50 
percent’ for 100 percent'.“; 

(2) by redesignating clauses (ii) and (iii) as 
clauses (iii) and (iv), respectively; and 

(3) by inserting after clause (i) the follow- 
ing new clause: 

(1) The amount determined under this 
clause is the sum of— 

"(I the amount determined under para- 
graph (1)(A)(iii), and 

(II) 100 percent of the excess (if any) of— 

"(aa) the hospital's target amount for the 
cost reporting period, as defined in sub- 
section (b)(3)(D), over 

"(bb) the amount determined under para- 
graph (1X AXiii)."". 

(b) PERMITTING HOSPITALS TO DECLINE RE- 
CLASSIFICATION.—If any hospital fails to 
qualify as a medicare-dependent, small rural 
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hospital under section 1886(d)(5)(G)(i) of the 
Social Security Act as a result of a decision 
by the Medicare Geographic Classification 
Review Board under section 1886(d)10) of 
such Act to reclassify the hospital as being 
located in an urban area for fiscal year 1993, 
the Secretary of Health and Human Services 
shall— 

(1) notify such hospital of such failure to 
qualify, 

(2) provide an opportunity for such hos- 
pital to decline such reclassification, and 

(3) if the hospital declines such reclassi- 
fication, administer the Social Security Act 
(other than section 1886(d)(8)(D) of such Act) 
for fiscal year 1993 as if the decision by the 
Review Board had not occurred. 

(c) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect on 
the date of the enactment of this Act.e 


By Mr. KENNEDY (for himself, 
Mr. JEFFORDS, Mr. DODD, Mr. 
METZENBAUM, Mr. DECONCINI, 
Mr. SIMON, Mr. HARKIN, Mr. 
KERRY, Mr. BRADLEY, Mr. KOHL, 
Mr. INOUYE, Mr. WELLSTONE, 
Ms. MIKULSKI, Mr. PELL, and 
Mr. MCCAIN): 

S. 244. A bill to stimulate enterprise 
development in economically  dis- 
tressed urban and rural areas through 
public and private partnerships facili- 
tated by community development cor- 
porations, and for other purposes; to 
the Committee on Labor and Human 
Resources. 

NATIONAL COMMUNITY ECONOMIC PARTNERSHIP 
ACT OF 1993 

Mr. KENNEDY. Mr. President, today, 
along with Senators JEFFORDS, KOHL, 
BRADLEY, MCCAIN, DECONCINI, PELL, 
INOUYE, WELLSTONE, HARKIN, DODD, 
METZENBAUM, SIMON, MIKULSKI, and 
KERRY of Massachusetts, I am reintro- 
ducing the National Community Eco- 
nomic Partnership Act. This measure 
passed last Congress as part of the 
urban aid bill, but was vetoed by Presi- 
dent Bush. This legislation provides an 
opportunity for the Federal Govern- 
ment to bring new jobs into our Na- 
tion's cities and rural areas and at the 
same time encourage private sector in- 
vestment in our communities. 

The downturn in the economy and 
the changing nature of the banking in- 
dustry have made it difficult for small- 
and moderate-sized businesses to gain 
access to credit. Historically there has 
been a shortage of investment in rural 
areas and in inner cities, and this 
Shortage has been aggravated by the ef- 
fects of deregulation and bank mergers. 
Poor communities everywhere lack pri- 
vate sector investors who, on their 
own, are willing to invest in commu- 
nity development initiatives. 

The National Community Economic 
Partnership Act is a response to the 
need for investment capital in small- 
and moderate-sized businesses in urban 
neighborhoods and rural areas. The leg- 
islation is intended to stimulate pri- 
vate sector investment in poor commu- 
nities using community development 
corporations as a catalyst and a part- 
ner for investment. 
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There are currently over 2,000 CDC's 
operating in communities, both urban 
and rural, around the country. During 
the 1980's, in response to the crisis in 
affordable housing, many CDC's cen- 
tered their work on planning, develop- 
ing, and managing low- and moderate- 
income housing. The results are im- 
pressive; CDC's have developed more 
than 300,000 units of affordable housing. 
More recently, these CDC's have had to 
confront the problem of increasing pov- 
erty and unemployment in their com- 
munity. 

The act authorizes an investment 
partnership fund that CDO's can tap 
into to provide technical and financial 
assistance to private business enter- 
prises that create jobs for low-income 
people. To expand the impact of these 
funds they must be used in conjunction 
with investments from private finan- 
cial institutions, State and local gov- 
ernment, and private, philanthropic or- 
ganizations at a dollar per dollar 
match rate. 

The act also provides funds to sup- 
port emerging CDC's efforts in business 
development. As CDC's develop or ex- 
isting ones expand their focus to in- 
clude job and business development, 
the Partnership Act will provide seed 
money for business plans and access to 
a revolving loan fund to begin their ef- 
forts in small business development. 

Because unemployment remains 
high, funds provided under the Partner- 
ship Act must meet a tough standard 
with regard to job creation. Business 
enterprises receiving investment funds 
must target at least 75 percent of their 
job opportunities to individuals who 
are low-income, unemployed, or receiv- 
ing job training assistance. 

CDC's have the interest and the ex- 
pertise to carry out such an invest- 
ment program. More than 300 CDC's 
have revolving fund and investment 
programs already. These organizations 
have provided financial assistance to 
more than 3,500 private business enter- 
prises. Many others provide technical 
assistance for business development. 

For example, in Massachusetts more 
than 50 CDC's have been involved in ef- 
forts, large and small, that have ex- 
panded business opportunities and cre- 
ated jobs. In Jamaica Plains, the 
Neighborhood Development Corp. rede- 
veloped the massive and empty 
Haffenreffer brewery into an urban de- 
velopment park that created 28 new 
small businesses and 150 jobs. The facil- 
ity is designed to create job opportuni- 
ties for those who have suffered the 
most from the loss of good paying in- 
dustrial or nonservice sector employ- 
ment in the inner city—youth, minori- 
ties and recent immigrants. This mul- 
timillion-dollar effort could not have 
taken place without the effort and ex- 
pertise of a CDC. 

The Franklin County Community De- 
velopment Corp. in Greenfield has as- 
sisted more than 90 local businesses in 
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obtaining loans, creating an estimated 
350 jobs and leveraging nearly $8 mil- 
lion in private investment in Franklin 
and Worcester Counties. 

On a smaller scale, Nuestra 
Communidad—Spanish for Our Commu- 
nity—in Boston is making microloans 
to existing small businesses that can 
not get funds elsewhere, in one case 
creating three new jobs for local resi- 
dents at a party rental business. 

In addition, funding from the Office 
of Community Services within the De- 
partment of Health and Human Serv- 
ices, and from the Farmers Home Ad- 
ministration within the Department of 
Agriculture has shown the potential 
for Community Development Corpora- 
tions across the Nation. According to 
the most recent Federal report, CDC's 
working with about $19 million in OCS 
funds leveraged over $50 million in ad- 
ditional outside investment in poor 
communities and created more than 
2,000 jobs. 

In rural areas, the results are simi- 
lar. A survey of 24 rural organizations 
found that $17.6 in FmHA funds created 
close to 4,000 jobs and that for every 
dollar in public funds, CDC's leveraged 
$3 to $4 in additional outside invest- 
ment. CDC's have used these funds to 
finance community facilities, super- 
markets, and small businesses. The 
common thread for all these projects— 
urban or rural—regardless of the fund- 
ing source, is the ability of CDC project 
to create new jobs and attract outside 
capital to economically disadvantaged 
communities. By strengthening CDC's, 
we strengthen communities, and pro- 
mote a sense of independence and pride 
in their citizens. 

When I first introduced this legisla- 
tion in 1991, the need for the work of 
CDC's was already clear. Today, in 
light of the events in Los Angeles last 
spring and the continuing crisis in our 
cities, the need is greater than ever. 

I want to thank Senators JEFFORDS, 
KOHL, BRADLEY, MCCAIN, DECONCINI, 
PELL, INOUYE, WELLSTONE, HARKIN, 
DODD, METZENBAUM, SIMON, MIKULSKI, 
and KERRY of Massachusetts for joining 
me in sponsoring the National Commu- 
nity Economic Partnership Act of 1993. 
I urge the Senate to act quickly on this 
critically important piece of legisla- 
tion. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 244 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; FINDINGS AND PUR- 


(a) SHORT TITLE.—This Act may be cited as 
the “National Community Economic Part- 
nership Act of 1993”. 

(b) FINDINGS.— Congress finds that— 

(1) the cities, towns, small communities 
and rural areas throughout the United 
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States face critical social and economic 
problems arising in part from a lack of eco- 
nomic growth in community based econo- 
mies; 

(2) the crisis facing local economies has re- 
sulted in— 

(A) a growing percentage of the workforce 
earning poverty level wages, even though 
they work full time and year round; 

(B) the percentage of the labor force living 
below the poverty line increasing from 25.7 
percent in 1979 to 31.5 percent in 1987; 

(C) population losses, rising unemployment 
and a declíne of the farm sector and of many 
other rural industries (such as timber, oil, 
gas, and mining) contribute to the decline of 
rural economies; 

(D) with respect to rural areas, 31.9 percent 
of the workforce falling below the poverty 
line in 1979, with that percentage rising to 
42.1 percent in 1987; 

(E) with respect to urban areas, 23.4 per- 
cent of the workforce falling below the pov- 
erty line in 1979, with that percentage rising 
to 28.9 percent in 1987; and 

(F) the average wage and salary income of 
the 90 percent of the population with the 
lowest incomes, between 1977 and 1988, fall- 
ing 3.5 percent in contrast to the richest 1 
percent of the population whose incomes 
more than doubled in that time period. 

(3) the future well-being of the United 
States and the well-being of its citizens de- 
pends on the establishment and maintenance 
of viable community development enter- 
prises; 83< 

(4) meeting the goal of establishing and 
maintaining viable community development 
enterprises requires— 

(A) increased public and private invest- 
ment in business development activities, es- 
pecially in the small business sector which 
generates the majority of new jobs as evi- 
denced by the fact that between 1980 and 
1986, enterprises with less than 100 employees 
accounted for more than 50 percent of the 
jobs created in the United States; 

(B) increased investment and technical as- 
sistance to existing community based enter- 
prises as evidenced by the fact that during 
the first half of the 1980's, more than 75 per- 
cent of the total net new jobs in the United 
States came from the expansion of existing 
businesses; 

(C) a substantial expansion and greater 
continuity in the scope of Federal programs 
that support community based economic de- 
velopment strategies; 

(D) the continuing efforts at Federal, State 
and local levels to coordinate the planning, 
implementation and evaluation of commu- 
nity economic development efforts; and 

(5) community development corporations, 
due to their proven capacity and achieve- 
ments in both the field of community based 
housing and economic development, are ap- 
propriate vehicles through which to advance 
& national community economic develop- 
ment program because— 

(A) there are currently over 2000 commu- 
nity development corporations throughout 
the United States, operating projects that 
promote community based housing and eco- 
nomic development; 

(B) community development corporations 
operate in every State and in virtually every 
major city in the United States, and account 
for many of the existing efforts undertaken 
to meet the needs of low income persons in 
both urban and rural communities; 

(C) community development corporations 
have developed some 300,000 units of housing, 
with over 90 percent of these units for use by 
low income occupants; 
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(D) community development corporations 
have developed over 19,000,000 square feet of 
retail space, offices, industrial parks and 
other industrial developments in economi- 
cally distressed communities; 

(E) community development corporations 
have made loans to over 3000 enterprises, eq- 
uity investments in 242 ventures and own 
and operate 427 businesses; and 

(F) community development corporations 
commercial, industrial and business enter- 
prise development activities have accounted 
for the creation and retention of nearly 
90,000 jobs in the last five years. 

(c) PURPOSE.—It is the purpose of this Act 
to stimulate enterprise development in eco- 
nomically distressed urban and rural areas 
through public and private partnerships fa- 
cilitated by community development cor- 
porations. 

TITLE I—COMMUNITY ECONOMIC 
PARTNERSHIP INVESTMENT FUNDS 
SEC. 101. PURPOSE. 

It is the purpose of this title to increase 
private investment in distressed local com- 
munities and to build and expand the capac- 
ity of local institutions to better serve the 
economic needs of local residents through 
the provision of financial and technical as- 
sistance to community development corpora- 
tions. 

SEC. 102. PROVISION OF ASSISTANCE. 

(a) AUTHORITY.—The Secretary of Health 
and Human Services (hereafter referred to in 
this Act as the Secretary“) is authorized, in 
accordance with this title, to provide non- 
refundable lines of credit to community de- 
velopment corporations for the establish- 
ment, maintenance or expansion of revolving 
loan funds to be utilized to finance projects 
intended to provide business and employ- 
ment opportunities for low-income, unem- 
ployed, or underemployed individuals and to 
improve the quality of life in urban and rural 
areas. 

(b) REVOLVING LOAN FUNDS.— 

(1) COMPETITIVE ASSESSMENT OF APPLICA- 
TIONS.—In providing assistance under sub- 
section (a), the Secretary shall establish and 
implement a competitive process for the so- 
licitation and consideration of applications 
from eligible entities for lines of credit for 
the capitalization of revolving funds. 

(2) ELIGIBLE ENTITIES.—To be eligible to re- 
ceive a line of credit under this title an ap- 
plicant shall— 

(A) be a community development corpora- 
tion; 

(B) prepare and submit an application to 
the Secretary that shall include a strategic 
investment plan that identifies and describes 
the economic characteristics of the target 
area to be served, the types of business to be 
assisted and the impact of such assistance on 
low-income, underemployed, and  unem- 
ployed individuals in the target area; 

(C) demonstrate previous experience in the 
development of low-income housing or com- 
munity or business development projects in 
a low-income community and provide a 
record of achievement with respect to such 
projects; and 

(D) have secured one or more commitments 
from local sources for contributions (either 
in cash or in kind, letters of credit or letters 
of commitment) in an amount that is at 
least equal to the amount requested in the 
application submitted under subparagraph 
(B). 

(3) EXCEPTION.—Notwithstanding the provi- 
sions of paragraph (2)(D), the Secretary may 
reduce local contributions to not less than 25 
percent of the amount of the line of credit 
requested by the community development 


69-059 0—97 Vol. 139 (Pt. 1) 47 


CONGRESSIONAL RECORD—SENATE 


corporation if the Secretary determines such 
to be appropriate in accordance with section 
106. 

SEC. 103. APPROVAL OF APPLICATIONS. 

(a) IN GENERAL.—In evaluating applica- 
tions submitted under section 102(b)(2)(B), 
the Secretary shall ensure that— 

(1) the residents of the target area to be 
served (as identified under the strategic de- 
velopment plan) would have an income that 
is less than the median income for the area 
(as determined by the Secretary); 

(2) the applicant community development 
corporation possesses the technical and man- 
agerial capability necessary to administer a 
revolving loan fund and has past experience 
in the development and management of 
housing, community and economic develop- 
ment programs; 

(3) the applicant community development 
corporation has provided sufficient evidence 
of the existence of good working relation- 
ships with— 

(A) local businesses and financial institu- 
tions, as well as with the community the 
corporation proposes to serve; and 

(B) local and regional job training pro- 
grams; 

(4) the applicant community development 
corporation will target job opportunities 
that arise from revolving loan fund invest- 
ments under this title so that 75 percent of 
the jobs retained or created under such in- 
vestments are provided to— 

(A) individuals with— 

(i) incomes that do not exceed the Federal 
poverty line; or 

(ii) incomes that do not exceed 80 percent 
of the median income of the area; 

(B) individuals who are unemployed or un- 
deremployed; 

(C) individuals who are participating or 
have participated in job training programs 
authorized under the Job Training Partner- 
ship Act (29 U.S.C. 1501 et seq.) or the Family 
Support Act of 1988 (Public Law 100-485); 

(D) individuals whose jobs may be retained 
as a result of the provision of financing 
available under this title; or 

(E) individuals who have historically been 
underrepresented in the local economy; and 

(5) a representative cross section of appli- 
cants are approved, including large and 
small community development corporations, 
urban and rural community development 
corporations and community development 
corporations representing diverse  popu- 
lations. 

(b) PRIOoRITY.—In determining which appli- 
cation to approve under this title the Sec- 
retary shall give priority to those applicants 
proposing to serve a target area— 

(1) with a median income that does not ex- 
ceed 80 percent of the median for the area (as 
determined by the Secretary); and 

(2) with a high rate of unemployment, as 
determined by the Secretary or in which the 
population loss is at least 7 percent from 
April 1, 1980, to April 1, 1990, as reported by 
the Bureau of the Census. 

SEC. 104. AVAILABILITY OF LINES OF CREDIT 
AND USE. 


(a) APPROVAL OF APPLICATION.—The Sec- 
retary shall provide a community develop- 
ment corporation that has an application ap- 
proved under section 103 with a line of credit 
in an amount determined appropriate by the 
Secretary, subject to the limitations con- 
tained in subsection (b). 

(b) LIMITATIONS ON AVAILABILITY OF 
AMOUNTS.— 

(1) MAXIMUM AMOUNT.—The Secretary shall 
not provide in excess of $2,000,000 in lines of 
credit under this title to a single applicant. 
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(2) PERIOD OF AVAILABILITY.—A line of cred- 
it provided under this title shall remain 
available over a period of time established 
by the Secretary, but in no event shall any 
such period of time be in excess of 3 years 
from the date on which such line of credit is 
made available. 

(3)  EXCEPTION.—Notwithstanding para- 
graphs (1) and (2), if a recipient of a line of 
credit under this title has made full and pro- 
ductive use of such line of credit, can dem- 
onstrate the need and demand for additional 
assistance, and can meet the requirements of 
section 102(b2), the amount of such line of 
credit may be increased by not more than 
$1,500,000. 

(c) AMOUNTS DRAWN FROM LINE OF CRED- 
IT.—Amounts drawn from each line of credit 
under this title shall be used solely for the 
purposes described in section 101 and shall 
only be drawn down as needed to provide 
loans, investments, or to defray administra- 
tive costs related to the establishment of a 
revolving loan fund. 

(d) USE OF REVOLVING LOAN FUNDS.—Re- 
volving loan funds established with lines of 
credit provided under this title may be used 
to provide technical assistance to private 
business enterprises and to provide financial 
assistance in the form of loans, loan guaran- 
tees, interest reduction assistance, equity 
shares, and other such forms of assistance to 
business enterprises in target areas and who 
are in compliance with section 103(a)(4). 

SEC. 105. LIMITATIONS ON USE OF FUNDS. 

(a) MATCHING REQUIREMENT.—Not to exceed 
50 percent of the total amount to be invested 
by an entity under this title may be derived 
from funds made available from a line of 
credit under this title. 

(b) TECHNICAL ASSISTANCE AND ADMINISTRA- 
TION.—Not to exceed 10 percent of the 
amounts available from a line of credit 
under this title shall be used for the provi- 
sion of training or technical assistance and 
for the planning, development, and manage- 
ment of economic development projects. 
Community development corporations shall 
be encouraged by the Secretary to seek tech- 
nical assistance from other community de- 
velopment corporations, with expertise in 
the planning, development and management 
of economic development projects. The Sec- 
retary shall assist in the identification and 
facilitation of such technical assistance. 

(c) LOCAL AND PRIVATE SECTOR CONTRIBU- 
TIONS.—To receive funds available under a 
line of credit provided under this title, an en- 
tity, using procedures established by the 
Secretary, shall demonstrate to the commu- 
nity development corporation that such en- 
tity agrees to provide local and private sec- 
tor contributions in accordance with section 
102(b)(2)(D), will participate with such com- 
munity development corporation in a loan, 
guarantee or investment program for a des- 
ignated business enterprise, and that the 
total financial commitment to be provided 
by such entity is at least equal to the 
amount to be drawn from the line of credit. 

(d) USE OF PROCEEDS FROM INVESTMENTS.— 
Proceeds derived from investments made 
using funds made available under this title 
may be used only for the purposes described 
in section 101 and shall be reinvested in the 
community in which they were generated. 
SEC. 106. PROGRAM PRIORITY FOR SPECIAL EM- 

PHASIS PROGRAMS. 

(а) IN GENERAL.— The Secretary shall give 
priority in providing lines of credit under 
this title to community development cor- 
porations that propose to undertake eco- 
nomic development activities in distressed 
communities that target women, Native 
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Americans, at risk youth, farmworkers. pop- 
ulation-losing communities, very low-in- 
come communities, single mothers, veterans, 
and refugees; or that expand employee own- 
ership of private enterprises and small busi- 
nesses, and to programs providing loans of 
not more than $35,000 to very small business 
enterprises. 

(b) RESERVATION OF FUNDS.—Not less than 
5 percent of the amounts made available 
under section 403(a)(2)(A) may be reserved to 
carry out the activities described ín sub- 
Section (a). 

TITLE II—EMERGING COMMUNITY 
DEVELOPMENT CORPORATIONS 
SEC. 201. COMMUNITY DEVELOPMENT  COR- 
PORATION IMPROVEMENT GRANTS. 

(a) PURPOSE.—It is the purpose of this sec- 
tion to provide assistance to community de- 
velopment corporations to upgrade the man- 
agement and operating capacity of such cor- 
porations and to enhance the resources 
available to enable such corporations to in- 
crease their community economic develop- 
ment activities. 

(b) SKILL ENHANCEMENT GRANTS.— 

(1) IN GENERAL.—The Secretary shall award 
grants to community development corpora- 
tions to enable such corporations to attain 
or enhance the business management and de- 
velopment skills of the individuals that 
manage such corporations to enable such 
corporations to seek the public and private 
resources necessary to develop community 
economic development projects. 

(2) USE OF FUNDS.—A recipient of a grant 
under paragraph (1) may use amounts re- 
ceived under such grant— 

(A) to acquire training and technical as- 
sistance from agencies or institutions that 
have extensive experience in the develop- 
ment and management of low-income com- 
munity economic development projects; or 

(B) to acquire such assistance from other 
highly successful community development 
corporations. 

(c) OPERATING GRANTS.— 

(1) IN GENERAL.— The Secretary shall award 
grants to community development corpora- 
tions to enable such corporations to support 
an administrative capacity for the planning, 
development, and management of low-in- 
come community economic development 
projects. 

(2) USE OF FUNDS.—A recipient of a grant 
under paragraph (1) may use amounts re- 
ceived under such grant— 

(A) to conduct evaluations of the feasibil- 
ity of potential low-income community eco- 
nomic development projects that address 
identified needs in the low-income commu- 
nity and that conform to those projects and 
activities permitted under title I; 

(B) to develop a business plan related to 
such a potential project; or 

(C) to mobilize resources to be contributed 
to a planned low-income community eco- 
nomic development project or strategy. 

(d) APPLICATIONS.—A community develop- 
ment corporation that desires to receive a 
grant under this section shall prepare and 
submit to the Secretary an application at 
such time, in such manner, and containing 
such information as the Secretary may re- 
quire. 

(e) AMOUNT AVAILABLE FOR A COMMUNITY 
DEVELOPMENT CORPORATION.—Amounts pro- 
vided under this section to a community de- 
velopment corporation shall not exceed 
$75,000 per year. Such corporations may 
apply for grants under this section for up to 
3 consecutive years, except that such cor- 
porations shall be required to submit a new 
application for each grant for which such 
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corporation desires to receive and compete 

on the basis of such applications in the selec- 

tion process. 

SEC. 202. EMERGING COMMUNITY DEVELOP- 
MENT CORPORATION REVOLVING 
LOAN FUNDS. 

(a) AUTHORITY.—The Secretary is author- 
ized to award grants to emerging community 
development corporations to enable such 
corporations to establish, maintain or ex- 
pand revolving loan funds, to make or guar- 
antee loans, or to make capital investments 
in new or expanding local businesses. 

(b) ELIGIBILITY.—To be eligible to receive a 
grant under subsection (a), an entity shall— 

(1) be a community development corpora- 
tion; 

(2) have completed not less than one nor 
more than two community economic devel- 
opment projects or related projects that im- 
prove or provide job and employment oppor- 
tunities to low-income individuals; 

(3) prepare and submit to the Secretary an 
application at such time, in such manner, 
and containing such information as the Sec- 
retary may require, including a strategic in- 
vestment plan that identifies and describes 
the economic characteristics of the target 
area to be served, the types of business to be 
assisted using amounts received under the 
grant and the impact of such assistance on 
low-income individuals; and 

(4) have secured one or more commitments 
from local sources for contributions (either 
in cash or in kind, letters of credit, or letters 
of commitment) in an amount that is equal 
to at least 10 percent of the amounts re- 
quested in the application submitted under 
paragraph (2). 

(c) USE OF THE REVOLVING LOAN FUND.— 

(1) IN GENERAL.—A revolving loan fund es- 
tablished or maintained with amounts re- 
ceived under this section may be utilized to 
provide financial and technical assistance, 
loans, loan guarantees or investments to pri- 
vate business enterprises to— 

(A) finance projects intended to provide 
business and employment opportunities for 
low-income individuals and to improve the 
quality of life in urban and rural areas; and 

(B) build and expand the capacity of 
emerging community development corpora- 
tions and serve the economic needs of local 
residents. 

(2) TECHNICAL ASSISTANCE.—The Secretary 
shall encourage emerging community devel- 
opment corporations that receive grants 
under this section to seek technical assist- 
ance from established community develop- 
ment corporations, with expertise in the 
planning, development and management of 
economic development projects and shall fa- 
cilitate the receipt of such assistance. 

(3) LIMITATION.—Not to exceed 10 percent of 
the amounts received under this section by a 
grantee shall be used for training, technical 
assistance and administrative purposes. 

(d) USE OF PROCEEDS FROM INVESTMENTS.— 
Proceeds derived from investments made 
with amounts provided under this section 
may be utilized only for the purposes de- 
scribed in this title and shall be reinvested 
in the community in which they were gen- 
erated. 

(e) AMOUNTS AVAILABLE.—Amounts рго- 
vided under this section to a community de- 
velopment corporation shall not exceed 
$500,000 per year. 

TITLE III—RESEARCH AND 
DEMONSTRATION 
SEC. 301. RESEARCH AND DEMONSTRATION. 

(a) GRANTS.—The Secretary shall award 
grants to organizations to enable such orga- 
nizations to undertake programs involving 
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research, testing, studies or demonstrations 
related to community economic develop- 
ment. 

(b) ELIGIBLE ORGANIZATIONS.—To be eligi- 
ble to receive a grant under this section, an 
entity shall— 

(1) be a community development corpora- 
tion, university, fiscal intermediary or a 
nonprofit organization involved in commu- 
nity-based economíc development activities; 
and 

(2) prepare and submit to the Secretary an 
application at such time, in such manner and 
containing such information as the Sec- 
retary determines appropriate. 

(c) USE OF FUNDS.—Amounts received 
under a grant awarded under this section 
shall be made available for studies, reports, 
tests or demonstration projects that 

(1) identify current problems facing both 
urban and rural low-income communities or 
specific population groups within low-in- 
come communities and population-losing 
communities; 

(2) identify solutions to the problems fac- 
ing both urban and rural low-income commu- 
nities or specific population groups within 
low-income communities; 

(3) examine or critique current strategies 
being implemented to address economic is- 
sues facing low-income communities; and 

(4) relate to any other matters determined 
appropriate by the Secretary. 

(d) MAXIMUM AMOUNT OF GRANT.—A grant 
awarded under this section shall not exceed 
$50,000. 

TITLE IV—MISCELLANEOUS PROVISIONS 
SEC. 401. JOINT PROGRAMS. 

The Secretary shall develop and promul- 
gate, in consultation with the heads of other 
Federal agencies, regulations designed to 
permit, where appropriate, the operation of 
joint programs under which activities sup- 
ported with assistance provided under this 
Act are coordinated with community devel- 
opment activities supported with assistance 
provided under other programs administered 
by the Secretary and those administered by 
the heads of such agencies. 

SEC. 402. REPORTS. 

(a) COMMUNITY DEVELOPMENT CORPORA- 
TIONS.—Not later than 2 years after the date 
on which assistance is provided to a commu- 
nity development corporation under title I 
or II, every 2 years thereafter, the commu- 
nity development corporation shall prepare 
and submit to the Secretary a report under 
this section. Such report shall include— 

(1) the amount of funds received by the 
community development corporation; 

(2) а summary of the uses of such funds; 

(3) the number of jobs created or retained 
by the corporation; 

(4) the number and type of new businesses 
started, including micro-businesses; 

(5) the number of jobs created or retained 
for individuals identified in section 103(a)(4); 

(6) in the case of funds made available 
under title I, the source and amount of 
matching funds; 

(7) in the case of revolving loan funds made 
available under title II, the amount of funds 
leveraged; and 

(8) related human services and facilities 
provided as result of assistance provided 
under this Act. 

(b) SECRETARY.—Not later than 3 years 
after the date on which assistance is first 
provided under title I or II, and annually 
thereafter, the Secretary shall prepare and 
submit to the Committee on Labor and 
Human Resources of the Senate and the 
Committee on Education and Labor of the 
House of Representatives a report containing 
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a summary of the reports received by the 
Secretary under subsection (a) for the period 
in which the report of the Secretary is sub- 
mitted. 


SEC. 403. DEFINITIONS. 


As used in this Act: 

(1) COMMUNITY DEVELOPMENT CORPORA- 
TION.—The term "community development 
corporation" means a private, nonprofit cor- 
poration whose board of directors is com- 
prised of business, civic and community 
leaders, and whose principal purpose includes 
the provision of low-income housing or com- 
munity economic development projects that 
primarily benefit low-income individuals and 
communities. 

(2) LOCAL AND PRIVATE SECTOR CONTRIBU- 
TION.—The term local and private sector 
contribution" means the funds available at 
the local level (by private financial institu- 
tions, State and local governments) or by 
any private philanthropic organization and 
private, nonprofit organizations that will be 
committed and used solely for the purpose of 
financing private business enterprises in con- 
junction with amounts provided under this 
Act. 

(3) POPULATION-LOSING COMMUNITY.—The 
term population-losing community“ means 
any county in which the net population loss 
is at least 7 percent from April 1, 1980 to 
April 1, 1990, as reported by the Bureau of the 
Census. 

(4) PRIVATE BUSINESS ENTERPRISE.—The 
term “private business enterprise" means 
any business enterprise that is engaged in 
the manufacture of a product, provision of a 
service, construction or development of a fa- 
cility, or that is involved in some other com- 
mercial, manufacturing or industrial activ- 
ity, and that agrees to target job opportuni- 
ties stemming from investments authorized 
under this Act to certain individuals. 

(5) TARGET AREA.—The term target area" 
means any area defined in an application for 
assistance under this Act that has à popu- 
lation whose income does not exceed the me- 
dian for the area within which the target 
area is located. 

(6 VERY LOW-INCOME COMMUNITY.—The 
term “very low-income community" means 
a community in which the median income of 
the residents of such community does not ex- 
ceed 50 percent of the median income of the 
area. 


SEC. 404. AUTHORIZATION OF APPROPRIATIONS. 


(a) COMMUNITY ECONOMIC PARTNERSHIP IN- 
VESTMENT FUNDS AND EMERGING COMMUNITY 
DEVELOPMENT CORPORATIONS.— 

(1) IN GENERAL.— There are authorized to be 
appropriated to carry out titles I and II, 
$40,000,000 for fiscal year 1994, $100,000,000 for 
fiscal year 1995, and $125,000,000 for fiscal 
year 1996. 

(2) EARMARKS.—Of the aggregate amount 
appropriated under paragraph (1) for each fis- 
cal year— 

(A) 60 percent shall be available to carry 
out title I; and 

(B) 40 percent shall be available to carry 
out title II. 

(3) AMOUNTS.—Amounts appropriated under 
paragraph (1) shall remain available for ex- 
penditure without fiscal year limitation. 

(b) RESEARCH AND DEMONSTRATION.—There 
are authorized to be appropriated to carry 
out title III such sums as may be necessary 
for each of the fiscal years 1994 through 1996. 


SEC. 405. PROHIBITION. 


None of the funds authorized under this 
Act shall be used to finance the construction 
of housing. 
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SEC. 406. EFFECTIVE DATE. 

This Act shall take effect as if included in 
the Omnibus Budget Reconciliation Act of 
1990. 


By Mr. SPECTER: 

S. 245. A bill to establish a National 
Commission on Educational Readiness; 
to the Committee on Labor and Human 
Resources. 

NATIONAL COMMISSION ON EDUCATIONAL 
READINESS ACT 

Mr. SPECTER. Mr. President, experi- 
ence has taught us that the first few 
years of life play a crucial role in shap- 
ing a person’s lifelong mental, emo- 
tional, and physical abilities. It is 
known that health influences edu- 
cation and that good health begins 
with early and comprehensive prenatal 
care. Informed parents and responsive 
community resources can contribute 
richly to child rearing and to positive 
child development. Similarly, a child’s 
environment—the home, the play- 
ground, the child care setting—can ei- 
ther assist or impair the attainment of 
the full potential of development. 

High-quality early childhood edu- 
cation programs have demonstrated 
major longterm benefits for children. 
Studies have shown that program par- 
ticipants by their late teens were more 
likely to have graduated from high 
school, become gainfully employed, 
and pursue some post-high school edu- 
cation. They also had fewer preg- 
nancies, and fewer and less serious en- 
counters with the criminal justice sys- 


tem. 

In 1990, President Bush and the Na- 
tion’s Governors adopted national 
goals for educational excellence. The 
first national education goal declared 
that by the year 2000, all children in 
America will start school ready to 
learn. 

Unfortunately, all available indica- 
tors show we are far from reaching 
that particular goal. In the summer of 
1991, a Carnegie Foundation survey of 
7,000 teachers found that one in three 
of this Nation’s children is not ready 
for school. When asked to compare the 
readiness of today’s children with 
those of 5 years ago, 42 percent said the 
situation had grown worse. Increas- 
ingly, children's potential to learn is 
restricted by poor health, social defi- 
ciencies, and language problems. 

It is a sad irony that young children 
are the poorest Americans. A recent re- 
port of the Children's Defense Fund, 
entitled Leave No Child Behind," 
found that 1 out of every 4 children 
under age 6 lives in a family with an 
income below the poverty line, and 
more than 1 in 10 are from families 
with incomes less than one-half of the 
poverty line. 

But it isn't only poor children who 
are unprepared. Children from many 
different backgrounds—and from all in- 
come levels—are found in the group of 
children unprepared for school entry. 

To help address this serious problem, 
today I am introducing legislation 
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which would authorize $1.5 million to 
establish a National Commission on 
Educational Readiness. The sole pur- 
pose of this Commission will be to 
forge a national agenda to help ready 
children for their formal education. 

This Commission goal is modeled 
along the lines suggested by Ernest L. 
Boyer, president of the Carnegie Foun- 
dation for the Advancement of Teach- 
ing and author of Ready to Learn: А 
Mandate for the Nation," and Dr. C. 
Everett Koop, former Surgeon General 
and Carnegie Foundation Distinguished 
Scholar. 

The Commission I propose is by no 
means а panacea—but simply an ac- 
knowledgment that achieving school 
readiness is a national goal, requiring 
a national effort. Yes, the responsibil- 
ity for school readiness begins with 
parents. But it also extends to neigh- 
borhoods, businesses, city halls, State 
capitals, and the Federal Government. 

The Commission my legislation cre- 
ates would recommend to Congress and 
the President what steps ought to be 
taken to ensure that children are pre- 
pared to begin their formal education. 
It would also serve as a national re- 
Source, offering local communities, 
States, and regions the latest informa- 
tion on what works and what does not. 

“These early years in every child's 
life", Dr. Koop recently wrote, ‘‘when 
preventive measures can actually stop 
a lifetime of poor health and poor pros- 
pects for learning, deserve our caring 
and nurturing attention." To that, I 
would only add that the responsibility 
for fostering school readiness falls to 
all of us. It requires support, involve- 
ment, and collaboration in homes, 
health clinics, preschools, workplaces, 
television, and neighborhoods, as well 
as fostering connections across genera- 
tions. A caring environment in all of 
these settings will nurture America's 
youngest citizens, prepare them for a 
lifetime of learning, and create a 
stronger society. My legislation takes 
that important first step of crafting an 
agenda—a framework, as it were—for 
meeting one of our most critical edu- 
cational goals. 

Experience has taught that in the 
first few years of life there is an unusu- 
ally critical role in shaping a person's 
lifelong mental, emotional, and phys- 
ical abilities. And it is known that 
health influences education and that 
good health begins with early and com- 
prehensive prenatal care. 

Mr. President, I ask unanimous con- 
sent that the full text of this floor 
statement on the National Commission 
On Education Readiness, together with 
the text of the bill be included in the 
RECORD as if read in full. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 245 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. SHORT TITLE. 

This Act may be cited as the National 
Commission on Educational Readiness Act“. 
SEC. 2. PURPOSE. 

It is the purpose of this Act to promote and 
improve the quality of preschool skills devel- 
opment by coordinating efforts on behalf of 
public and private organizations to improve 
and enhance systems of care for children and 
their families. 

SEC. 3. NATIONAL COMMISSION ON EDU- 
CATIONAL READINESS. 

(a) ESTABLISHMENT.—There is hereby es- 
tablished a National Commission on Edu- 
cational Readiness (hereafter in this Act re- 
ferred to as the Commission“). 

(b) MEMBERSHIP AND ADMINISTRATION OF 
THE COMMISSION.— 

(1) IN GENERAL.—The Commission shall 
consist of 11 members, of whom— 

(A) 2 members shall be appointed by the 
Secretary of Education; 

(B) 2 members shall be appointed by the 
Secretary of Health and Human Services; 

(C) 2 members shall be appointed by the 
Majority Leader of the Senate in consulta- 
tion with the Minority Leader of the Senate; 

(D) 2 members shall be appointed by the 
Speaker of the House of Representatives in 
consultation with the Minority Leader of the 
House of Representatives; and 

(E) 3 members shall be jointly selected by 
the Majority Leader of the Senate and the 
Speaker of the House of Representatives 
from among individuals who have dem- 
onstrated expertise in areas such as early 
childhood development, comprehensive serv- 
ices delivery for pregnant women, infants, 
toddlers, and preschool children, professional 
teaching, or nonprofit organizations or foun- 
dations which work to expand educational 
opportunities for preschool children, such in- 
dividuals may include State or local officials 
responsible for health and education policy, 
parents or representatives of parent organi- 
zations. 

(2) CHAIRMAN AND VICE CHAIRMAN.—The 
Commission shall select a Chairperson and 
Vice Chairperson from among the members 
of the Commission. 

(3) VACANCIES.—A vacancy in the Commis- 
sion shall not affect its powers, but shall be 
filled in the same manner as the original ap- 
pointment was made. 

(4) MEETINGS.—The Commission shall meet 
on a regular basis, as necessary, at the call 
of the Chairperson of the Commission or a 
majority of the Commission’s members. 

(5) QuoRUM.—A majority of the members of 
the Commission shall constitute a quorum 
for the transaction of business. 

(6) TERMS.—(A) Members of the Commis- 
sion shall be appointed to serve for terms of 
3 years, except that of the members first ap- 
pointed— 

(i) 4 members shall serve for terms of 1 
year; 

(ii) 4 members shall serve for terms of 2 
years; and 

(iii) 3 members shall serve for terms of 3 
years. 

(B) Members may be reappointed to the 
Commission. 

(7) CONTRACTS.—To carry out this Act, the 
Commission may enter into such contracts 
and other arrangements to such extent or in 
such amounts as are provided in appropria- 
tion Acts, and without regard to the provi- 
sions of section 3709 of the Revised Statutes 
(41 U.S.C. 5). Contracts and other arrange- 
ments may be entered into under this para- 
graph with or without consideration or bond. 

(8 COMPENSATION.—Each member of the 
Commission shall serve without compensa- 
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tion, but shall be allowed travel expenses in- 
cluding per diem in lieu of subsistence, as 
authorized by section 5703 of title 5, United 
States Code, when engaged in the perform- 
ance of Commission duties. 

(9) ACTIVITY OF THE COMMISSION.— The Com- 
mission may begin to carry out its duties 
under this Act when at least 6 members of 
the Commission have been appointed pursu- 
ant to paragraph (1). 

SEC. 4. DUTIES OF THE COMMISSION. 

The Commission shall— 

(1) recommend a national policy designed 
to prepare the Nation's children for formal 
learning, including recommendations con- 
cerning appropriate roles for the Federal 
Government, States, local governments and 
the private sector; 

(2) recommend to the President and the 
Congress the specific changes needed within 
Federal laws and policies to achieve an effec- 
tive Federal role in such preparation; 

(3) encourage State and local initiatives on 
behalf of children (including legislative and 
policy changes as the Commission deter- 
mines necessary) and monitor progress to- 
ward school readiness; 

(4) sponsor national, State and regional 
conferences on ready to learn activities; 

(5) establish and operate a national clear- 
inghouse for the dissemination of informa- 
tion and materials on readiness to learn; 

(6) establish an advisory council in accord- 
ance with section 10; 

(7) collaborate with specific entities in- 
volved with ready to learn issues or activi- 
ties such as the National Ready to Learn 
Council, the National Education Goals Panel 
and appropriate State ready to learn activi- 
ties; 

(8) develop and maintain collaborative ar- 
rangements with public agencies and profes- 
sional and voluntary organizations that are 
involved in ready to learn issues; and 

(9) provide consultation and technical as- 
sistance, or arrange for the provision of such 
consultation and technical assistance, to 
State and community entities providing or 
preparing to provide integrated comprehen- 
Sive health or child development services or 
educational services to pregnant women, in- 
fants, toddlers, and preschool children. 

SEC. 5. REPORTS. 

(a) IN GENERAL.—Not later than 1 year 
after the date on which all members of the 
Commission are appointed in accordance 
with section 3(b), the Commission shall pre- 
pare and submit to the President and to the 
appropriate committees of the Congress a 
comprehensive report on the activities of the 
Commission. 

(b) CONTENTS.—The report submitted pur- 
suant to subsection (a) shall include such 
findings and recommendations for legisla- 
tion and administrative action as the Com- 
mission considers appropriate based on the 
activities of the Commission. 

(c) OTHER REPORTS.—The Commission shall 
prepare and submit to the President and the 
Congress such other reports as the Commis- 
sion considers appropriate. 

SEC. 6. INFORMATION. 

The Commission may secure directly from 
any Federal agency such information, rel- 
evant to the Commission's functions, as may 
be necessary to enable the Commission to 
carry out the Commission’s duties. Upon re- 
quest of the Chairman of the Commission, 
the head of the agency shall, to the extent 
permitted by law, furnish such information 
to the Commission. 

SEC. 7. GIFTS. 

The Commission may accept, use, and dis- 

pose of gifts and donations of money, serv- 
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ices, or property, for the purpose of aiding 
the activities of the Commission. 


SEC. 8. MAIL. 


The Commission may use the United 
States mails in the same manner and under 
the same conditions as the departments and 
agencies of the United States. 


SEC. 9. COMMISSION STAFF. 


(a) EXECUTIVE DIRECTOR.—The Commission 
shall appoint an executive director, who 
Shall be paid at a rate not to exceed the max- 
imum rate of basic pay under section 5376 of 
title 5, United States Code, and such profes- 
sional and clerical personnel as may be rea- 
sonable and necessary to enable the Commis- 
sion to carry out its functions without re- 
gard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service, and without regard to 
the provisions of chapter 51 and subchapter 
III of chapter 53 of such title, or of any other 
provision of law, relating to the number, 
classification and General Schedule rates, 
except that no employee, other than the 
staff director, may be compensated at a rate 
to exceed the maximum rate applicable to 
level 15 of the General Schedule set forth in 
section 5332 of title 5, United States Code. 


(b) OTHER FEDERAL PERSONNEL.—Upon re- 
quest of the Chairman of the Commission, 
the head of any Federal agency is authorized 
to detail, without reimbursement, any per- 
sonnel of such agency to the Commission to 
assist the Commission in carrying out its du- 
ties under this Act. Such detail shall be 
without interruption or loss of civil service 
status or privilege set forth in section 5332 of 
title 5, United States Code. 


SEC. 10. ADVISORY COUNCIL. 


(a) ESTABLISHMENT.—The Commission shall 
establish an advisory council (hereafter in 
this Act referred to as the ''Council") com- 
posed of representatives of professional and 
voluntary organizations, and recognized 
scholars and experts in early childhood de- 
velopment, education, health, child advocacy 
and other relevant fields. 


(b) FUNCTIONS.— 

(1) IN GENERAL.—The Council shall— 

(A) advise the Commission regarding— 

(i) readiness to learn; 

(ii) the design, development and execution 
of the strategies assisted under this Act; and 

(iii) the coordination of activities assisted 
under this Act, including procedures to as- 
sure compliance with the provisions of this 
Act; and 

(B) make recommendations to the Com- 
mission in accordance with paragraph (2). 

(2) RECOMMENDATIONS.—The Council shall 
make recommendations to the Commission 
regarding how best to— 

(A) promote collaboration and joint activi- 
ties to assist communities in assuring the 
Nation’s children receive the variety of sup- 
ports such children require to be ready for 
school; 

(B) report on and promote innovative and 
exemplary projects and programs that high- 
light integrated, comprehensive services, in- 
cluding how such projects and programs may 
be used as models for replication in other 
communities; 

(C) encourage and support the development 
of State and community ready to learn ac- 
tivities; 

(D) monitor national progress toward the 
National Education Goal regarding school 
readiness; and 

(E) develop, exchange and disseminate in- 
formation regarding readiness to learn. 
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SEC. 11. APPLICABILITY OF FEDERAL ADVISORY 
COMMITTEE ACT. 

The provisions of the Federal Advisory 
Committee Act shall not apply to the Com- 
mission established under thís Act. 

SEC. 12. EXPERTS AND CONSULTANTS. 

Subject to such rules as may be prescribed 
by the Commission, the Chairman of the 
Commission may procure temporary and 
intermittent services under section 3109 of 
title 5, United States Code, as rates for indi- 
viduals, not to exceed the daily rate payable 
for level GS-15 of the General Schedule set 
forth in section 5332 of title 5, United States 
Code. 

SEC. 13. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.— There are authorized to 
be appropriated $1,500,000 for fiscal year 1994 
and such sums as may be necessary for each 
of the fiscal years 1995 and 1996 to carry out 
the provisions of this Act. 

(b) AVAILABILITY.—Amounts appropriated 
pursuant to the authority of subsection (a) 
shall remain available until expended. 


By Mr. SPECTER: 

S. 246. A bill to provide expedited 
procedures for the consideration of ha- 
beas corpus petitions in capital cases; 
to the Committee on the Judiciary. 

FEDERAL HABEAS CORPUS REFORM ACT OF 1993 

Mr. SPECTER. Mr. President, I will 
introduce this afternoon three bills de- 
signed to make the death penalty effec- 
tive as a deterrent against violent 
crime. It is unnecessary to recite sta- 
tistics on the scope and extent or seri- 
ousness of violent crime in America 
today. It is my view that the death 
penalty is ап effective deterrent 
against violent crime, based on the ex- 
perience I have had in some 12 years in 
the Philadelphia district attorney's of- 
fice, and what I have seen in more than 
12 years serving on the Judiciary Com- 
mittee of the U.S. Senate. 

The deterrent quality of the death 
penalty has been significantly eroded 
by very lengthy appeals which follow 
the imposition of*death, and by the 
fact that the decisions by the Supreme 
Court of the United States, in declar- 
ing the death penalty unconstitutional, 
unless the statute is constructed care- 
fully—that aggravating and mitigating 
circumstance—has resulted in the vir- 
tual absence of the death penalty on 
the books of the Federal Government. 
Except for the Uniform Code of Mili- 
tary Justice and a single statute on the 
death penalty for drug users enacted in 
1988, there are no Federal death pen- 
alty statutes; so that there is no Fed- 
eral death penalty, for example, appli- 
cable to the assassination of the Presi- 
dent of the United States. 

We have at the present time—or as of 
October 1992, in the most exact statis- 
tics available—some 2,636 people on 
death row. Since 1976—again, according 
to the most accurate statistics avail- 
able—there have been 190 executions 
for outrageous kinds of murder. 

I am suggesting, Mr. President, that 
the death penalty be sharply limited to 
only the most extraordinary violent, 
premeditated acts of murder by those 
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who are, in most cases, repeat offend- 
ers. 

When I was district attorney of 
Philadelphia, I reserved for myself the 
decision on whether the death penalty 
would be requested in any specific case, 
and those requests were very selec- 
tively employed. 

But I do believe that the evidence is 
overwhelming that the death penalty is 
an effective deterrent. 

I appreciate those who oppose the 
death penalty on the grounds of con- 
scientious scruples. But it seems to me 
that as long as the death penalty does 
deter violent crime, it is a weapon 
which ought to be at the disposal of 
law enforcement in this country. 

The first of the three statutes which 
I am introducing on this subject is en- 
titled ‘Тһе Federal Habeas Corpus Re- 
form Act of 1993." This act is designed 
to streamline the review of death pen- 
alty cases after a jury has imposed the 
death penalty. 

In the provisions set forth a time- 
table is constructed. It calls for the 
elimination of State habeas corpus pro- 
ceedings on a voluntary basis by any 
State which wishes to accept the expe- 
dited procedure set forth in this bill. 

Habeas corpus, Mr. President, is a 
proceeding which was employed, illus- 
tratively, in Pennsylvania, when I was 
district attorney, where after the death 
penalty had been imposed by the jury 
and after posttrial motions had been 
dismissed, and after the State supreme 
court had upheld the death penalty, 
and after the Supreme Court of the 
United States had either upheld the 
State supreme court judgment or had 
denied the review, where again the case 
would go back to the lower courts on a 
challenge of constitutional error, in- 
variably, those were pro forma proceed- 
ings, with the only issue really being 
litigated the adequacy of counsel. 

This bill provides for a unitary-type 
proceeding such as is used in Califor- 
nia, where a claim of inadequate coun- 
sel may be raised after conviction and 
imposition of the death penalty, but 
before the appeal to the State supreme 
court. The bill sets forth in some detail 
the procedures for what would, in ef- 
fect, be approximately a l-year time 
period in the State court, and then a 
timetable for expedited disposition by 
the Federal courts, with limits on deci- 
sions by the U.S. district court, the 
courts of appeals, and also by the Su- 
preme Court of the United States, 
where these cases would be placed in a 
priority class for especially expedited 
treatment based on the proposition 
that among all of the cases which the 
courts hear, that this class of cases de- 
serves to be in a special category be- 
cause of the seriousness of the death 
penalty, and because of its effect as a 
deterrent against violent crime. 

If there are circumstances which 
warrant a more extended time period, 
then the bill does allow for extensions 
of time providing cause is shown. 
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The bill provides latitude for those 
on death row to get the benefit of any 
intervening decisions which have oc- 
curred since the death penalty was im- 
posed. And while that does leave more 
grounds for appeal, that should not be 
unduly burdensome in the context of 
the circumscribed time limits. 

The bill also provides for limitation 
of successive appeals where they would 
not go back to the district court, but 
would have to be allowed by the court 
of appeals to put a more restrictive 
rein on successive appeals, which have 
involved so much delay in our court 
system. 

Mr. President, the second bill that I 
am introducing is an omnibus bill pro- 
viding for the death penalty under the 
Federal system for a series of murders, 
including the assassination of a Presi- 
dent; murder by a Federal prisoner; 
murder by use of explosives, and an en- 
tire sequence which would, in effect, 
reinstate capital punishment as pro- 
vided by Federal law prior to the time 
the death penalty was declared uncon- 
stitutional. 

The third bill that I am introducing 
is entitled the Terrorist Death Pen- 
alty Act of 1993," which is being intro- 
duced separately because of the possi- 
bility of attaching this bill to some 
other legislation which may come to 
the floor. This legislation was consid- 
ered by the Senate in the 10186 Con- 
gress and was passed by a vote of 79 to 
20 


I am attaching as an addendum to 
the statement on the Terrorist Death 
Penalty Act of 1993 a more extensive 
statement which had been reprinted in 
the CONGRESSIONAL RECORD on my floor 
Statement of October 26, 1989, which 
sets forth in some detail specific cases 
which show the effectiveness of the 
death penalty as a deterrent against 
violent crime. 

Mr. President, at this time, I ask 
unanimous consent that there appear 
in the RECORD following these remarks 
the full text of my statement on the 
Federal Habeas Corpus Reform Act of 
1993, together with the text of the bill, 
the text of my statement on the Death 
Penalty Act of 1993, together with the 
full text of the bill, the floor statement 
on the Terrorist Death Penalty Act of 
1993, together with the addendum from 
the 1989 CONGRESSIONAL RECORD, to- 
gether with the text of the bill, and 
also the updated CRS brief on terrorist 
incidents, all as if I had presented them 
on the floor of the Senate today. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

Mr. President, one of the most vexing 
issues we have confronted over the past 
few years is what to do to reform ha- 
beas corpus procedures in capital cases. 
Habeas corpus is the technical term for 
Federal collateral review of state-court 
criminal convictions. As the ultimate 
arbiters of Federal constitutional 
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rights, Federal courts have authority 
to review State convictions for Federal 
constitutional violations. This review 
is secured through a petition for ha- 
beas corpus. 

In 1984, the Senate passed a broad ha- 
beas corpus reform measure, but the 
House failed to consider it. In the 101st 
Congress, the Senate adopted an 
amendment that Senator THURMOND 
and I offered to the omnibus anticrime 
bill that would have reformed habeas 
corpus procedures in death penalty 
cases. Unfortunately, at the insistence 
of the House conferees, this provision 
was dropped from the conference re- 
port. 

Habeas corpus reform was revisited 
in the 102d Congress. Portions of my 
proposal, S. 19, were incorporated into 
the Republican habeas corpus reform 
package, which became part of the 
Senate’s anticrime legislation. This 
time, the conference committee on the 
Senate and House anticrime bills kept 
a habeas corpus reform provision in the 
conference report, but it was the House 
version. This version was unacceptable 
to me. 

The main problem with habeas cor- 
pus in capital cases has been the abuse 
of the writ. Inmates file repetitive pe- 
titions years after their convictions 
raising issues that could have been 
raised before just to delay their execu- 
tions. As reported by the Conference 
Committee, the habeas corpus reform 
provision in the conference report to 
H.R. 3371 in the 102d Congress would 
have exacerbated the delay, not ame- 
liorated it. Therefore, many of my col- 
leagues joined me in opposing cloture 
on the conference report was never 
voted on, despite late efforts at a com- 
promise. 

Because I view the reform of habeas 
corpus proceedings as one of the fun- 
damental issues facing this body in the 
areas of criminal law and Federal- 
State relations, I am once again intro- 
ducing habeas corpus reform legisla- 
tion, which is identical to the amend- 
ment adopted by the Senate on May 24, 
1990, and to my bill S. 19 from the 102d 
Congress. 

My proposal, the Federal Habeas Cor- 
pus Reform Act of 1993, establishes a 
timeframe for imposition of the death 
penalty in State cases that is reason- 
able and will again make the death 
penalty a meaningful sanction. The 
scope of the problem of delay associ- 
ated with the imposition of the death 
penalty is demonstrated by the fact 
that as of October 1992, there were 2,636 
people on death rows across the Na- 
tion, according to information provided 
to me. The average length of time 
these inmates had spent on death-row 
is approximately 8 years. Since the re- 
instatement of the death penalty in 
1976, 190 executions have been carried 
out. 

In 1990, Chief Justice William H. 
Rehnquist said that the current system 
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for handling death penalty habeas cor- 
pus cases in the Federal courts ‘‘verges 
on the chaotic," he was being chari- 
table. The existing process calls into 
question the effectiveness of the entire 
criminal justice system. This is the 
reason that reform is so important. Op- 
ponents of tough habeas corpus reform 
argue that it should be a secondary 
issue because it only involves people 
who are already behind bars, awaiting 
execution, and therefore will not affect 
crime rates. I believe that this argu- 
ment is shortsighted. Restrictions on 
habeas corpus will affect general crime 
rates because they will convince poten- 
tial criminals that the laws will be car- 
ried out. If they are sentenced to 
death, they will get one review in Fed- 
eral court at ensuring that their rights 
were not violated. 

Today, the death penalty is the 
laughingstock of the criminal justice 
system because endless delays in the 
Federal habeas corpus proceedings 
have rendered it meaningless. Some 
cases have dragged on for over 18 years. 
The lower courts are so brazen about 
their interposition into State criminal 
justice systems that in one case last 
year the Supreme Court had to order 
the lower courts not to issue any fur- 
ther orders delaying one particular 
execution in California. 

By the time cases find their way 
through a State court system and then 
bounce around the Federal judicial sys- 
tem, intervening decisions of the Su- 
preme Court have frequently estab- 
lished new rights, which, in turn, give 
new hope to inmates with nothing to 
lose, so the entire process begins anew. 
The great writ of habeas corpus is al- 
ways available, so stays of execution 
repeatedly delay the imposition of the 
death penalty, resulting in public scorn 
and contempt for the judicial system 
and the scorn and contempt of violent 
criminals who will take their chances 
that they will ultimately avoid the 
death penalty for their heinous acts. 

My legislative proposal is based on 
my personal experience in handling nu- 
merous State and Federal habeas cor- 
pus cases as an assistant district attor- 
ney and chief of the appeals division in 
the Philadelphia district attorney’s of- 
fice, and later in supervising hundreds 
of such cases as the Philadelphia dis- 
trict attorney. 

A PRACTICAL, JUST TIMETABLE 

This proposal establishes a timetable 
for the imposition of the death penalty 
in almost all cases within 1 year from 
the time the State courts impose the 
sentence. The essential provisions are: 

First, elimination of State habeas 
corpus proceedings, which involve 
lengthy delays, by allowing immediate 
collateral attack on the sentence of 
death. 

Second, a single Federal court review 
through habeas corpus proceedings in 
which almost all cases will be resolved 
within 1 year on this schedule: 
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Federal habeas petition must be filed 
within 60 days from the final action of 
the State court proceedings resulting 
in the death penalty; 

A final decision will have to be made 
by the Federal district court within 110 
days from the filing of the habeas cor- 
pus petition; 

A final decision will have to be made 
by the Federal court of appeals within 
110 days from the final judgment in the 
district court; 

Final action on a grant or denial of 
certiorari by the Supreme Court of the 
United States will have to be made 
within 110 days of the judgment of the 
court of appeals. 

Third, the statute would prohibit 
continuances on filing a petition for 
habeas corpus except on a showing of 
good cause with a detailed specifica- 
tion of reasons by any court granting a 
continuance. 

Fourth, no subsequent Federal court 
habeas corpus petition shall be enter- 
tained unless specific leave is granted 
by the court of appeals with jurisdic- 
tion and then only for limited reasons. 

Fifth, the proposed expedited treat- 
ment of habeas corpus petitions would 
apply only to States which agree to 
provide free, competent legal counsel 
for defendants throughout the legal 
process for capital cases. 

This compressed timeframe is both 
just and practical. It eliminates the 
lengthy delays occasioned by State ha- 
beas corpus proceedings in death pen- 
alty cases as the highest priority in the 
Federal judicial system. The death 
penalty is of sufficient importance to 
justify being accorded this priority 
treatment on the Federal court cal- 
endar. 

A REALISTIC TIMETABLE 

The timetable established in my bill 
limiting Federal habeas corpus pro- 
ceedings to less than 1 year in most 
cases is not only practical and just but 
realistic as well. The key factor in this 
timetable is the requirement that the 
States will have to provide competent, 
free counsel to defendants in capital 
cases through all legal proceedings. It 
may be that assigned trial counsel 
would handle all stages of the case 
post-trial, unless there is an allegation 
of incompetency of counsel, in which 
event new counsel would obviously 
have to be provided to press that claim. 

It is realistic to require the Federal 
habeas corpus petition to be filed with- 
in 60 days from appointment of post- 
conviction counsel by the State court. 
Appointed counsel will be on notice 
that the case cannot be treated as busi- 
ness as usual. Priority will have to be 
given the matter. I know from my own 
experience in the criminal justice sys- 
tem, including many years as a pros- 
ecutor, that a lawyer can prepare the 
petition for habeas corpus within that 
timeframe, although it may require 
long hours, overtime efforts, or the 
putting aside of other legal work. 


January 27, 1993 


If there are unusual circumstances, 
and I concede that it is not possible in 
a statutory setting to anticipate every 
conceivable situation, the court may 
allow extra time on a showing of good 
cause with a specification of the rea- 
sons for allowing the additional time. 

Just as the timetable placed on the 
lawyers is reasonable, so too is the 
timetable placed on judicial consider- 
ation of habeas corpus petitions in cap- 
ital cases. A district judge should be 
able to render a final decision within 
110 days of the filing of the petition. 
That time period is calculated by giv- 
ing the prosecutor 20 days to answer 
the petition and then 90 days for hear- 
ings, briefing, argument, and prepara- 
tion of the decision by the district 
court. Based again on my experience in 
the field, I know that this timetable 
can be adhered to, even though it will 
require a Federal judge to give top pri- 
ority to habeas corpus petitions in cap- 
ital cases. The judge will also be re- 
sponsible for enforcing the necessarily 
stringent timetable on counsel to proc- 
ess the case. All involved will have to 
undertake significant levels of work, 
but it is customary for counsel prepar- 
ing a case for a hearing to put in long 
hours. This bill will require no change 
in lawyers’ or judges’ work habits, 
other than to require that they accord 
the highest priority to capital habeas 
corpus claims. 

It is also realistic to require a deci- 
sion by the court of appeals within 110 
days of the final judgment of the dis- 
trict court. This timetable is only 
slightly faster than existing rules on 
docketing appeals and briefing cases. 
The timetable will allow the appellate 
court adequate time for review, reflec- 
tion, and decision. In British courts, 
judges render oral opinions imme- 
diately after oral argument. As a prac- 
tical matter, most decisions are made 
by appellate judges within a relatively 
brief period of time after oral argu- 
ment or the submission of briefs. 

Finally, I believe it is realistic to re- 
quire final action by the Supreme 
Court of the United States within 110 
days. This schedule will allow 20 days 
for the preparation of the petition for a 
writ of certiorari and 90 days for deci- 
sion by the Court on the petition. It is 
currently à common practice for the 
Court to deny certiorari in under 90 
days. While our Nation's highest Court 
would have to accord capital habeas 
corpus cases priority, that is a fitting 
requirement in the face of the urgency 
such cases present, as Chief Justice 
Rehnquist has articulated. 

It is inevitable that some cases will 
not be completed within the l-year 
timeframe established by this legisla- 
tion. Some trials may be so long and 
complex that this timetable will be too 
short. I must stress, however, that the 
abbreviated timetable does not take ef- 
fect until after the case has been tried 
and appealed in the State courts, and 


CONGRESSIONAL RECORD—SENATE 


no time limit is placed on the length of 
trial or on periods for consideration of 
post-trial motions and the direct ap- 
peal. During that period, most, if not 
all, of the complex factual and legal is- 
sues will be organized, analyzed, and 
resolved by the State courts, so that 
these issues will not be novel when the 
case comes to Federal court. 

In cases in which my proposed time- 
table proves unrealistic and cannot be 
Observed, extensions of time may be 
granted on a showing of good cause, 
but the court will be required to speci- 
fy the reasons for any extensions or 
delays. If delays are granted, the court 
will be under an obligation to monitor 
the case closely and see to it that 
delays are held to a minimum. 

RETROACTIVE EFFECT TO NEWLY CREATED 

RIGHTS 

My bill accommodates two vexing is- 
sues raised by the bills that have been 
debated over the previous few years. 
Disagreement has arisen as to whether 
rights created by intervening court de- 
cisions should be given retroactive ef- 
fect to prisoners whose convictions 
were final but who were in the process 
of seeking habeas corpus relief. Be- 
cause of the delays in the current sys- 
tem, intervening court decision often 
create new rights. Under existing law, 
designed for cases in the current sys- 
tem where cases take years to resolve 
and such new rights can multiply 
quickly and could otherwise add to the 
delay in carrying out the death sen- 
tence, the Supreme Court has fash- 
ioned decisions to severely limit the 
retroactive application of intervening 
decisions. Given my compressed time- 
table, however, the problem of inter- 
vening rights will be greatly reduced. 

In my judgment, it is neither con- 
scionable nor realistic to carry out a 
death sentence where that result might 
be altered by a constitutional right 
created by an intervening judicial deci- 
sion. My legislation would allow an in- 
mate sentenced to death (but not to 
other inmates with habeas corpus peti- 
tions) to benefit from any newly cre- 
ated rights. Of course, this should not 
occur too frequently with the com- 
pressed timetable called for in my bill. 

STANDARD FOR SUCCESSIVE PETITION 

My proposal would eliminate much of 
the controversy between the rec- 
ommendations of the special commit- 
tee of the Judicial Conference to study 
habeas corpus reform in capital cases, 
chaired by retired Justice Lewis F. 
Powell Jr., which had proposed per- 
mitting successive petitions only if 
there was reason to doubt the defend- 
ant's guilt and those of the Judicial 
Conference itself, which would allow a 
successive petition if a single Federal 
judge doubted the appropriateness of 
the death sentence. 

My proposal would require a three- 
judge panel of the court of appeals to 
approve the filing of any successive pe- 
tition, not a single district judge. By 
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establishing the court of appeals as a 
gatekeeper before leave is granted to 
file a successive petition, there would 
be a tighter rein on repetitious peti- 
tions. 

While my proposal does not allow a 
single judge to halt an execution on a 
successive petition, it does take a more 
liberal attitude to the grounds for a 
successive petition, following the judi- 
cial Conference's recommendation. As 
with the issue of retroactivity, I be- 
lieve it is unconscionable to impose a 
more restrictive provision, such as that 
recommended by Justice Powell's com- 
mission, when a life is at stake. Be- 
cause a death sentence carries with it 
conclusions as to both guilt and suffi- 
cient aggravating circumstances to 
warrant execution, it is my judgment 
that the standards for allowing a suc- 
cessive petition should be broad enough 
to consider both issues relating to guilt 
and issues relating to the appropriate- 
ness of the sentence. Requiring leave of 
the court of appeals to file successive 
petitions will serve as an adequate 
brake on successive petitions that have 
no merit. 

STATE HABEAS CORPUS SHOULD BE ELIMINATED 

State habeas corpus proceedings, 
which provide for collateral attack in 
State courts against State-court im- 
posed death sentences, involve lengthy 
delays and accomplish virtually noth- 
ing in the administration of justice. 
Such proceedings provide a forum for 
addressing possible errors of both State 
and Federal law in the trial, and to a 
certain extent mirror Federal habeas 
corpus proceedings. 

For example, in Pennsylvania a de- 
fendant is indicted for first degree 
murder, which is tried before a jury in 
the court of common pleas. If they con- 
vict defendant of the murder, the ju- 
rors then consider aggravating and 
mitigating circumstances to determine 
whether the appropriate penalty is life 
imprisonment or death in the electric 
chair. When the jury imposes the death 
sentence, the defendant appeals to the 
Supreme Court of the Commonwealth 
of Pennsylvania. If the Pennsylvania 
Supreme Court upholds the conviction 
and death sentence, the defendant may 
ask the U.S. Supreme Court to review, 
at its discretion, his case. As a matter 
of practice, review by the U.S. Supreme 
Court occurs very, very infrequently. 

After the U.S. Supreme Court refuses 
to hear the case, Federal law currently 
requires the defendant to file a State 
habeas corpus petition in order to ex- 
haust all available State remedies be- 
fore a Federal court would have juris- 
diction to review the case in a Federal 
habeas corpus proceeding. So, in the 
State habeas corpus proceeding, the de- 
fendant asks the court of common 
pleas in the same county in which the 
defendant had previously been con- 
victed to review the trial record and 
determine the defendant’s claims that 
his rights were violated in that trial. 
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In some cases in less populated coun- 
ties, this State habeas corpus petition 
may come before the very same judge 
who handled the trial, although in 
most cases the habeas corpus petition 
will be assigned to a different judge in 
the county of conviction. 

Where questions of fact are raised in 
the State habeas corpus petition, the 
court of common pleas will have to 
hold an evidentiary hearing. Such 
hearings are almost always perfunc- 
tory, as the issues presented to the 
court have virtually all already been 
heard and adjudicated. In almost every 
case, the State habeas corpus petition 
is denied because most, if not all the is- 
sues had previously been decided in the 
initial appeal to the State supreme 
court. After the court of common pleas 
denies the defendant's petition for ha- 
beas corpus, an appeal is taken to the 
State intermediate appellate court, 
which typically denies the appeal on 
the authority of the State supreme 
court's initial decision. The appeal is 
then taken back to the State supreme 
court, which, having already heard the 
case once, customarily affirms the 
lower courts’ denial of the habeas cor- 
pus petition. The defendant then must 
ask the U.S. Supreme Court once again 
to grant discretionary review over a 
case it has already once refused to 
hear. Only when the U.S. Supreme 
Court denies review does the defendant 
finally have standing to file a habeas 
corpus petition in Federal court. 

State habeas corpus proceedings as 
outlined above frequently take years 
because no one is in a hurry; the courts 
are clogged with other matters that 
have more immediacy, and State ha- 
beas corpus petitions in capital cases 
languish because the defendant, al- 
ready convicted, is imprisoned. When 
the defendant finally files a Federal 
habeas corpus petition, the same pro- 
ceedings as took place in State court 
can take place in Federal court. When 
an evidentiary hearing is necessary, 
the court will hold one. After adjudica- 
tion by the district court, an appeal is 
taken to the court of appeals. After the 
decision of the court of appeals, the 
U.S. Supreme Court may be asked to 
exercise its discretionary review, al- 
ready twice denied, over the case. This 
Federal process can also take years. 

By the time these lengthy State and 
Federal court habeas corpus proceed- 
ings have been concluded, it frequently 
occurs that an intervening decision by 
the Supreme Court of the United 
States or another court has created—or 
at least the defendant can colorably 
argue—new rights for the defendant 
which provide a basis for a whole new 
attack on the conviction and sentence. 
The entire habeas corpus procedure 
starts again in State court to be fol- 
lowed by Federal court habeas corpus 
review. By the time this second round 
is over, it again frequently occurs that 
yet another intervening decision has or 
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appears to have created some other 
new right, and the process can be re- 
peated virtually interminably. 

My proposed legislation would elimi- 
nate State habeas corpus review as a 
precondition to Federal habeas corpus 
review of capital cases. The rationale 
for doing away with the need to ex- 
haust State remedies is that the State 
process is largely a formality in such 
cases. In any event, I believe State pro- 
ceedings to be unnecessary to a deter- 
mination of whether defendant's Fed- 
eral rights were violated at trial. Such 
issues can be adequately litigated and 
determined in Federal court without 
the benefit of State habeas corpus re- 
view. While the current system pre- 
serves comity between State and Fed- 
eral governments, it adds too much 
delay and causes disrespect for the law. 
It is time to change the current system 
by eliminating State habeas corpus 
proceedings as a prerequisite to Fed- 
eral habeas corpus review of capital 
cases. 

In addition to not requiring exhaus- 
tion, my proposal would require States 
to implement unitary review proce- 
dures in capital cases to take advan- 
tage of this expedited procedure, Under 
the unitary review model, claims of 
error that cannot be addressed on di- 
rect appeal appellate review are expe- 
dited in the lower courts and the ap- 
peal from such claims is consolidated 
with the direct appeal, allowing a de- 
fendant’s claims to be heard all in one 
appeal. 

The paradigm for this type of claim 
is the ineffective assistance of counsel 
claim. Such claims are usually pre- 
sented to the State courts in a State 
habeas corpus petition after the direct 
appeal. Under the unitary review 
model, the direct appeal to the State’s 
highest court would be held, and full 
lower court proceedings would be con- 
ducted and a ruling made on the inef- 
fective assistance of counsel claim. 
Should the claim be denied, the defend- 
ant’s appeal would be consolidated 
with the direct appeal, allowing the 
State supreme court to decide all is- 
sues in a single proceeding rather than 
in multiple appeals. Getting States to 
adopt the unitary review model is an 
important element in eliminating the 
delay in the system. 

CONCLUSION 

The essences of effectiveness of any 
criminal sentence are swiftness and 
certainty. Today, the death penalty is 
exactly the opposite: great uncertainty 
caused by endless delays. Its deterrent 
effect is thereby almost totally viti- 
ated, and society is left unprotected 
from its worst predators. As I have said 
on this floor on many occasions, power- 
ful arguments support the conclusion 
that the death penalty is a deterrent to 
violent crime. Even those who question 
the efficacy of the death penalty can- 
not doubt the legitimate interest that 
37 States have in seeing their laws, 
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that provide for the death penalty, 
faithfully discharged. In addition, the 
inmates on death row are forced to en- 
dure many years in limbo. The current 
system is fair neither to society nor 
those sentenced to die. 

The current system of habeas corpus 
review of capital cases in Federal 
courts is chaotic. The death penalty 
has become a cruel farce to society, to 
the families of victims, and to the de- 
fendants themselves. We need to put a 
stop to this parody of justice. The way 
to stop it is to impose a strict time- 
table. My legislation will do just that, 
while expanding the ability of defend- 
ants to raise certain arguments in the 
courts. It is a carefully balanced pack- 
age. I urge its adoption this year. 

A copy of the bill follows my re- 
marks. 

S. 246 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SPECIAL HABEAS CORPUS PROCE- 

DURES IN CAPITAL CASES. 

(a) IN GENERAL.—Part IV of title 28, United 
States Code, is amended by inserting imme- 
diately following chapter 153 the following 
new chapter: 

“CHAPTER 154—SPECIAL HABEAS CORPUS 

PROCEDURES IN CAPITAL CASES 

“Sec. 

“2261. Defendan'#%ubject to capital punish- 
ment and prisoners in State 
custody subject to capital sen- 
tence; appointment of counsel; 
requérement of rule of court or 
Stabute; procedures for appoint- 
ment. 

Mandatory stay of execution; dura- 
tion; limits on stays of execu- 
tion; successive petitions. 

. Filing of habeas corpus petition; time 

requirements; tolling rules. 

. Evidentiary hearings; scope of Federal 
review; district court adjudica- 
tion. 

. Certificate of probable cause inap- 
plicable. 

. Counsel in capital cases; trial and 
post-conviction standards. 


“2262. 


2267. Law controlling in Federal habeas 
corpus proceedings; retro- 
activity. 


. Habeas corpus time requirements. 


“§ 2261. Defendants subject to capital punish- 
ment and prisoners in State custody sub- 
ject to capital sentence; appointment of 
counsel; requirement of rule of court or 
statute; procedures for appointment 


“(а) This chapter shall apply— 

) to 

(A) cases in which the defendant is tried 
for a capital offense; or 

(B) cases arising under section 2254 of this 
title brought by prisoners in State custody 
who are subject to a capital sentence; and 

(2) only if subsections (b) and (c) are sat- 
isfied. 

(b) This chapter is applicable if a State 
establishes by rule of its court of last resort 
or by statute a mechanism for the appoint- 
ment, compensation, and payment of reason- 
able fees and litigation expenses of com- 
petent counsel consistent with section 2266 
of this title. 

“(с) Any mechanism for the appointment, 
compensation, and reimbursement of counsel 
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as provided in subsection (b) must offer 
counsel to all State defendants tried for a 
capital offense and all State prisoners under 
capital sentence and must provide for the 
entry of an order by a court of record— 

“(1) appointing one or more counsel to rep- 
resent the defendant or prisoner upon a find- 
ing that the defendant or prisoner— 

“(А) is indigent and has accepted the offer; 
or 

"(B) is unable competently to decide 
whether to accept or reject the offer; 

“(2) finding, after a hearing, if necessary, 
that the defendant or prisoner has rejected 
the offer of counsel and made the decision 
with an understanding of its legal con- 
sequences; or 

"(3) denying the appointment of counsel 
upon a finding that the defendant or prisoner 
is not indigent. 

“(4) No counsel appointed pursuant to sub- 
sections (b) and (c) to represent— 

“(1) a State defendant being tried for a 
capital offense; or 

*(2) prisoner under capital sentence during 
direct appeals in the State courts, 
shall have previously represented the defend- 
ant or prisoner at trial or on direct appeal in 
the case for which the appointment is made 
unless the defendant or prisoner and counsel 
expressly request continued representation. 

“(е) The ineffectiveness or incompetence of 
counsel during State or Federal collateral 
post-conviction proceedings in a capital case 
shall not be a ground for relief in a proceed- 
ing arising under this chapter. This sub- 
section shall not preclude the appointment 
of different counsel at any phase of Federal 
post-conviction proceedin 
432262. Mandatory stay с. execution; dura- 

tion; limits on stays of execution; succes- 

sive petitions 

"(a) Upon the entry ir the appropriate 
State court of record of an order pursuant to 
section 2261(c) of this title for a prisoner 
under capital sentence, a warrant or order 
setting an execution date for a State pris- 
oner shall be stayed upon application to any 
court that would have jurisdiction over any 
proceedings filed pursuant to this chapter. 
The application must recite that the State 
has invoked the procedures of this chapter 
and that the scheduled execution is subject 


to stay. 

(b) A stay of execution granted pursuant 
to subsection (a) shall expire if— 

“(1) a State prisoner fails to file a habeas 
corpus petition under this chapter within the 
time required in section 2263 of this title; or 

*(2) upon completion of district court and 
court of appeals review under this chapter, 
the petition for relief is denied and— 

() the time for filing a petition for cer- 
tiorari has expired and no petition has been 
filed; 

"(B) a timely petition for certiorari was 
filed and the Supreme Court denied the peti- 
tion; or 

“(С) a timely petition for certiorari was 
filed and upon consideration of the case, the 
Supreme Court disposed of it in a manner 
that left the capital sentence undisturbed; or 

(3) before a court of competent jurisdic- 
tion, a State prisoner under capital sentence 
waives the right to pursue habeas corpus re- 
view under section 2254 of this title, in the 
presence of counsel and after having been ad- 
vised of the consequences of making the 
waiver. 

“(с) If one of the conditions in subsection 
(b) has occurred, no Federal court thereafter 
shall have the authority to enter a stay of 
execution or grant relief in a capital case un- 
less— 
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“(1) the basis for the stay and request for 
relief is a claim not previously presented in 
the State or Federal courts; 

“(2) the failure to raise the claim— 

"(A) was the result of State action in vio- 
lation of the Constitution or laws of the 
United States; 

(B) was the result of a recognition by the 
Supreme Court of a new fundamental right 
that is retroactively applicable; or 

“(С) is due to the fact the claim is based on 
facts that could not have been discovered 
through the exercise of reasonable diligence 
in time to present the claim for State or 
Federal post-conviction review; and 

(3) the filing of any successive petition for 
a writ of habeas corpus is authorized by the 
appropriate court of appeals in accordance 
with section 2264(c) and the facts underlying 
the claim would be sufficient, if proved, to 
undermine the court's confidence in the 
jury's determination of guilt on the offense 
or offenses for which the death penalty was 
imposed or newly discovered facts which are 
not based upon or include opinion evidence, 
expert or otherwise, which would be suffi- 
cient to undermine the court's confidence in 
the validity of the death sentence. 

“§ 2263. Filing of habeas corpus petition; time 
requirements; tolling rules 

"(a) Any petition filed under this chapter 
for habeas corpus relief must be filed in the 
appropriate district court not later than 60 
days after the filing in the appropriate State 
court of record of an order issued in compli- 
ance with section 2261(c) of this title. The 
time requirements established by this sec- 
tion shall be tolled— 

*(1) from the date that a petition for cer- 
tiorari is filed in the Supreme Court until 
the date of final disposition of the petition if 
a State prisoner seeks review of a capital 
sentence that has been affirmed on direct ap- 
peal by the court of last resort of the State 
or has otherwise become final for State law 
purposes; and 

*(2) during an additional period not to ex- 
ceed 60 days, if counsel for the State pris- 
oner— 

“(А) moves for an extension of time in Fed- 
eral district court that would have jurisdic- 
tion over the case upon the filing of a habeas 
corpus petition under section 2254 of this 
title; and 

((B) makes a showing of good cause for 
counsel's inability to file the habeas corpus 
petition within the 60-day period established 
by this section. A court that finds that good 
cause has been shown shall explain in writ- 
ing the basis for such a finding. 

(b) A notice of appeal from a judgment of 
the district court in a claim under this chap- 
ter shall be filed within 20 days of the entry 
of judgment. 

(o) A petition for a writ of certiorari to 
the Supreme Court of the United States in a 
claim under this chapter shall be filed within 
20 days of the issuance of the mandate by the 
court of appeals. 

*$2264. Evidentiary hearings; scope of Fed- 
eral review; district court adjudication 

“(а) Whenever a State prisoner under а 
capital sentence files a petition for habeas 
corpus relief to which this chapter applies, 
the district court— 

*(1) shall determine the sufficiency of the 
evidentiary record for habeas corpus review; 
and 

*(2 may conduct an evidentiary hearing 
when the court, in its discretion, determines 
that such hearing is necessary to complete 
the record for habeas corpus review. 

"(b) Upon the development of a complete 
evidentiary record, the district court shall 
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rule on the merits of the claims properly be- 
fore it within the time limits established in 
section 2268 of this title. 

(oh) Except as provided in paragraph (2), 
a district court may not consider a succes- 
sive claim under this chapter. 

“(2) A district court may only consider а 
successive claim under this chapter if the pe- 
titioner seeks leave to file a successive peti- 
tion in the appropriate court of appeals. 

(3) In a case in which the appropriate 
court of appeals grants leave to file a succes- 
sive petition, the time limits established by 
this chapter shall be applicable to all further 
proceedings under the successive petition. 
*$2265. Certificate of probable cause inap- 

plicable 

“The requirement of a certificate of prob- 
able cause in order to appeal from the dis- 
trict court to the court of appeals does not 
apply to habeas corpus cases subject to this 
chapter. 

*$2266. Counsel in capital cases; trial and 
post-conviction standards 

"(a) A mechanism for the provision of 
counsel services to indigents sufficient to in- 
voke the provisions of this chapter shall— 

"(1) provide for counsel to indigents 
charged with offenses for which capital pun- 
ishment is sought, to indigents who have 
been sentenced to death and who seek appel- 
late or collateral review in State court, and 
to indigents who have been sentenced to 
death and who seek certiorari review in the 
United States Supreme Court; collateral re- 
view in State court, and to indigents who 
have been sentenced to death and who seek 
certiorari review in the United States Su- 
preme Court; and 

(2) provide for the entry of an order of a 
court of record appointing one or more coun- 
sel to represent the prisoner except upon a 
judicial determination (after a hearing, if 
necessary) that (A) the prisoner is not indi- 
gent; or (B) the prisoner knowingly and in- 
telligently waives the appointment of coun- 
sel. 

“(b)(1) Except as provided below, at least 
one attorney appointed pursuant to this 
chapter before trial, if applicable, and at 
least one attorney appointed pursuant to 
this chapter after trial, if applicable, shall 
have been certified by a statewide certifi- 
cation authority. The States may elect to 
create one or more certification authorities 
(but not more than three such certification 
authorities) to perform the responsibilities 
set forth below. The certification authority 
for counsel at any stage of a capital case 
shall be— 

"(i) a special committee, constituted by 
the State court of last resort or by State 
law, relying on staff attorneys of a defender 
organization, members of the private bar, or 
both; or 

"(ii) a capital litigation resource center, 
relying on staff attorneys, members of the 
private bar, or both; or 

(iii) a statewide defender organization, re- 
lying on staff attorneys, members of the pri- 
vate bar, or both. 

The certification authority shall— 

"(iv) certify attorneys qualified to rep- 
resent persons charged with capital offenses 
or sentenced to death; and 

“(v) draft and annually publish procedures 
and standards by which attorneys are cer- 
tified and rosters of certified attorneys; and 

(vi) periodically review the roster of cer- 
tified attorneys, monitor the performance of 
all attorneys certified, and withdraw certifi- 
cation from any attorney who fails to meet 
high performance standards in a case to 
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which the attorney is appointed; or fails oth- 
erwise to demonstrate continuing com- 
petence to represent prisoners in capital liti- 
gation. 

*(2) In a State that has a publicly funded 
public defender system that is not organized 
on a statewide basis, the requirements of 
section 2261(b) shall have been deemed to 
have been satisfied if at least one attorney 
appointed pursuant to this chapter before 
trial shall be employed by a State funded 
public defender organization, if the highest 
court of the State finds on an annual basis 
that the standards and procedures estab- 
lished and maintained by such organization 
(which have been filed by such organization 
and reviewed by such court on an annual 
basis) ensure that the attorneys working for 
such organization demonstrate continuing 
competence to represent indigents in capital 
litigation. 

“(с) If a State has not elected to establish 
one or more statewide certification authori- 
ties to certify counsel eligible to be ap- 
pointed before trial to represent indigents, in 
the case of an appointment made before 
trial, at least one attorney appointed under 
this chapter must have been admitted to 
practice in the court in which the prosecu- 
tion is to be tried for not less than 5 years, 
and must have not less than 3 years’ experi- 
ence in the trial of felony prosecutions in 
that court. 

(d) If a State has not elected to establish 
one or more statewide certification authori- 
ties to certify counsel eligible to be ap- 
pointed after trial to represent indigents, in 
the case of an appointment made after trial, 
at least one attorney appointed under this 
chapter must have been admitted to practice 
in the court of last resort of the State for 
not less than 5 years, and must have had not 
less than 3 years' experience in the handling 
of appeals in that State's courts in felony 
саз 


es. 

„(e) Notwithstanding this subsection, a 
court, for good cause, may appoint another 
attorney whose background, knowledge or 
experience would otherwise enable the attor- 
ney to properly represent the defendant, 
with due consideration of the seriousness of 
the possible penalty and the unique and com- 
plex nature of the litigation. 

*(f) Upon a finding іп ex parte proceedings 
that investigative, expert or other services 
are reasonably necessary for the representa- 
tion of the defendant, whether in connection 
with issues relating to guilt or issues relat- 
ing to sentence, the court shall authorize the 
defendant's attorney to obtain such services 
on behalf of the defendant and shall order 
the payment of fees and expenses therefor, 
under subsection (g). Upon finding that time- 
ly procurement of such services could not 
practically await prior authorization, the 
court may authorize the provision of any 
payment of services nunc pro tunc. 

(g) The court shall fix the compensation 
to be paid to an attorney appointed under 
this subsection (other than State employees) 
and the fees and expenses to be paid for in- 
vestigative, expert, and other reasonably 
necessary services authorized under sub- 
section (c), at such rates or amounts as the 
court determines to be reasonably necessary 
to carry out the requirements of this sub- 
section. 

*$2267. Law controlling in Federal habeas 
corpus proceedings; retroactivity 

"In cases subject to this chapter, all 
claims shall be governed by the law as it was 
when the petitioner's sentence became final. 
A court considering a claim under this chap- 
ter shall consider intervening decisions by 
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the Supreme Court of the United States 
which establish fundamental constitutional 
rights. 

“§ 2268. Habeas corpus time requirements 

“(а) A Federal district court shall deter- 
mine any petition for à writ of habeas corpus 
brought under this chapter within 110 days of 
filing 

(b) The court of appeals shall hear and de- 
termine any appeal of the granting, denial, 
or partial denial of a petition for a writ of 
habeas corpus brought under this chapter 
within 90 days after the notice of appeal is 
filed. 

e The Supreme Court shall act on any 
petition for a writ of certiorari in a case 
brought under this chapter within 90 days 
after the petition is filed. 

"(d) The Administrative Office of United 
States Courts shall report annually to Con- 
gress on the compliance by the courts with 
the time limits established in this section.". 

SEC. 2. AMENDMENT TO TABLE OF CHAP- 
TERS.—The table of chapter for part IV of 
title 28, United States Code, is amended by 
inserting after the item for chapter 153 the 
following: 

“154. Special habeas corpus proce- 
dures in capital cases 2261". 

SEC. 3. AMENDMENT TO SECTION 2254 ОҒ 
TITLE 28.—Section 2254(c) of title 28, United 
States Code, is amended by— 

(1) striking “Ап applicant" and inserting 
“(1) Except as provided in paragraph (2), an 
applicant”; and 

(2) adding at the end thereof the following: 

*(2) An applicant in a capital case shall be 
deemed to have exhausted the remedies 
available in the courts of the State when he 
has exhausted any right to direct appeal in 
the State.“ 


By Mr. SPECTER: 

S. 247. A bill to establish constitu- 
tional procedures for the imposition of 
the death penalty for certain Federal 
offenses; to the Committee on the Judi- 
ciary. 

DEATH PENALTY ACT OF 1993 

Mr. SPECTER. Mr. President, today, 
I am introducing an omnibus bill pro- 
viding for a constitutional Federal 
death penalty for a broad range of 
homicides and for major drug traffick- 
ers. The crimes for which a Federal 
death sentence could be imposed under 
this bill include: murder of U.S. citi- 
zens by terrorists anywhere in the 
world; murder by kidnappers and hos- 
tage-takers; murder by hijackers; mur- 
der by bank robbers; murder by use of 
explosives; murder by a Federal pris- 
oner; Presidential assassination; mur- 
der of Federal court officers and jurors; 
retaliatory murder of Federal wit- 
nesses, victims, and informants; and 
espionage. 

This bill tracks identical legislation 
I introduced as S. 18 in the 102d Con- 
gress. Portions of that bill were sub- 
sumed into H.R. 3371, the broader om- 
nibus anticrime legislation considered 
in the 102d Congress. As my colleagues 
know, that bill was defeated when its 
proponents were unable to invoke clo- 
ture on the conference report. While 
the death penalty provisions of that 
H.R. 3371 were satisfactory, the habeas 
corpus reform provisions of that bill 
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led me and many of my colleagues to 
oppose cloture. 

While habeas corpus reform remains 
a top priority of mine, I think we need 
to move ahead promptly with separate 
death penalty legislation and consider 
the death penalty and habeas corpus 
reform separately. Only in this manner 
do I think we will enact a constitu- 
tional Federal death penalty that a 
majority of this body and of our con- 
stituents strongly support. Therefore, I 
again offer this comprehensive death 
penalty legislation. 

I continue to believe that the death 
penalty is a very important weapon in 
the war against violent crime, most 
particularly the war on drugs. Most 
people would be surprised to learn that 
despite its effectiveness as a deterrent, 
there had not been an effective Federal 
law imposing the death penalty from 
1972 until 1988, when Congress finally 
enacted a narrow death penalty for 
major drug dealers who further their 
enterprise through homicide. To this 
day, however, many Federal offenses 
which traditionally called for the death 
penalty—treason and espionage; mur- 
der; use of explosives resulting in 
death—have never had their death pen- 
alty provisions reenacted in a constitu- 
tional manner after the Supreme Court 
struck down all then-extant death pen- 
alty provisions in 1972. This bill would 
enable the Federal Government once 
again to have on its books an enforce- 
able, constitutional death penalty for 
the most heinous crimes. 

Mr. President, this is not an easy 
matter. There are many who have con- 
scientious scruples against the death 
penalty. I respect these views. Never- 
theless, we live in a democracy and the 
representatives of the people have spo- 
ken time and again through a series of 
votes in both Houses in support of the 
reestablishment of a constitutional 
Federal death penalty. In this regard, a 
majority of the Members of both 
Houses would join with the majorities 
in 37 States that have reenacted the 
death penalty since 1972 and some of 
the remaining States whose legisla- 
tures reenacted a death penalty only to 
have the State courts strike them 
down. Society has made its decision: 
While the use of the death penalty 
must be circumscribed, our society has 
determined that the ultimate sanction 
needs to be reserved for the most egre- 
gious cases and to stand as a deterrent 
to those who otherwise would commit 
violent crimes. 

This legislation is the product of the 
give and take of debates and discus- 
sions that Congress has had on the 
issue over the last 4 years. It provides 
all the safeguards necessary to ensure 
that the death penalty is imposed only 
in the most egregious cases. Crimes 
committed by children under 18 cannot 
result in the death penalty. The bill 
also prohibits the mentally retarded or 
those who were mentally ill at the 
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time of their offenses from being exe- 
cuted. The bill also provides for the ap- 
pointment of competent counsel and 
requires a special hearing to determine 
whether the death penalty is appro- 
priate. At that hearing, all relevant in- 
formation may be considered and all 
mitigating and aggravating factors will 
be presented and evaluated. The bill 
also provides for a de novo review of 
any death sentence in the court of ap- 
peals. 

While, as I have noted, the bill covers 
a broad range of crimes for which the 
death penalty could be imposed, I want 
to focus on two in particular because of 
the complex questions that they raise: 
drug kingpins and terrorist murderers. 

The bill provides for the death pen- 
alty or life in prison for major drug 
dealers who distribute large quantities 
of drugs or who take in $10 million in 
any 12-month period as well as dealers 
who attempt to obstruct justice by 
threatening to kill witnesses and in- 
formants. The issue arises whether im- 
position of a death penalty in such 
cases is constitutional. 

Drugs are, by definition, addictive. 
The more people a drug dealer can 
hook, the better business will be. A 
major drug dealer increases the harm 
to society exponentially with every 
new customer. This harm comes about 
through overdoses, the spreading of 
disease, especially AIDS, the destruc- 
tion of families, and the violence 
caused by addicts seeking to support 
their habits and the dealers trying to 
protect their turf. These consequences 
are direct and foreseeable results of the 
illegal drug trade. The law recognizes 
that a person who fires a gun into a 
room that he knows to be occupied by 
several people, or who plays Russian 
roulette with another, or who drag 
races on a crowded street is engaging 
in conduct that involves a very high 
degree of homicidal risk. Such persons 
can be held legally responsible for 
deaths resulting from their actions, 
even if they do not intend to kill the 
particular victim. It is high time that 
drug dealers, who have targeted every 
person in this country, face the risk of 
the ultimate sanction for their inten- 
tional conduct putting the entire popu- 
lation at risk. 

On September 19, 1989, during Judici- 
ary Committee hearings on the death 
penalty, I engaged then-assistant At- 
torney General Edward S.G. Dennis in 
a discussion on the constitutionality of 
the death penalty for major drug traf- 
fickers. In my view, noted above, death 
is a natural and foreseeable con- 
sequence of large-scale drug sales. I 
asked Mr. Dennis to study the issue 
and provide the Justice Department's 
opinion as to the constitutionality of 
the death penalty for drug kingpins. 

During à second hearing on October 
2, 1989, Mr. Dennis delivered the view of 
the Justice Department that 

Imposition of the death penalty on the 
leaders of large-scale drug production and 
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distribution operations would be consistent 
with the proportionality requirement of the 
Eighth Amendment. 

A recent trilogy of cases provides 
support for my conclusion, supported 
by the Justice Department, that the 
death penalty for drug kingpins would 
be constitutionally permissible. In 
Tison versus Arizona in 1987, Cabana 
versus Bullock in 1986, and Enmund 
versus Florida in 1982, the Supreme 
Court held that applying the death 
penalty to accomplices convicted of 
felony murder, that is, to those who 
did not actually kill the victim, does 
not violate the eighth amendment. 

The other provision I want to focus 
on would impose the death penalty on 
terrorists who murder U.S. citizens 
anywhere in the world. This provision 
is limited only to terrorists who are 
convicted of first-degree murder. For 
years American citizens have been the 
victims of numerous terrorist attacks 
overseas. Terrorist groups target inno- 
cent American citizens in order to at- 
tempt to sway Government policy. 
When we recall the atrocities commit- 
ted against our citizens and the failure 
of foreign governments to take action 
in many cases, it is entirely appro- 
priate to authorize the death penalty 
in this country for such crimes. 

A brief recitation of some of these 
terrorist incidents will recall the anger 
we all felt at the time; this revulsion 
should be translated to an effective re- 
sponse. On December 21, 1988, Pan Am 
flight 103 was blown up over Lockerbie, 
Scotland. The toll was 259 passengers, 
189 of whom were American citizens. 
On September 5, 1986, a Pan Am plane 
was held by terrorists on the ground 
in Karachi, Pakistan. The gunmen in- 
discriminately tossed grenades and 
sprayed passengers with automatic 
weapons fire. The result was 21 civil- 
ians killed and 100 wounded. On April 2, 
1986, a bomb aboard TWA flight 840 ex- 
ploded en route to Athens, Greece. 
Four Americans, including a mother 
and her infant child and the child’s 
grandfather, were sucked out of the 
plane and fell to their deaths. On De- 
cember 17, 1985, an attack by the Abu 
Nidal terrorist group on the Rome air- 
port killed 15, including 5 Americans. 
On October 7, 1985, Leon Klinghoffer, 
confined to a wheelchair, was beaten 
and thrown overboard when terrorists 
took over the cruise ship Achille Lauro 
in the Mediterranean. On June 14, 1985, 
passengers on TWA flight 847 endured a 
17-day ordeal in captivity when terror- 
ists held the plane on the ground in 
Beirut. U.S. Navy diver Robert 
Stethem was killed by these savages. 

Middle Eastern terrorism has abated 
since President Bush’s brilliant diplo- 
matic achievements in putting to- 
gether the international force that 
drove Iraq out of Kuwait. And, in any 
event, not all terrorist attacks are re- 
lated to the Middle East. On May 25, 
1989, two young Mormons doing their 
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missionary work in Bolivia, were exe- 
cuted by terrorists for “violations of 
our national sovereignty." On June 13, 
1988, two U.S. AID subcontractors, one 
an American, were executed by the 
Shining Path guerrillas in Peru. 

Some, including a few of my col- 
leagues, have questioned whether using 
the death penalty against terrorists 
will have any deterrent effect. While it 
is true that many terrorists are moti- 
vated by fanaticism and would not 
think twice about their act even if 
they faced a possible death sentence, 
others might be dissuaded from carry- 
ing out an attack on innocent Ameri- 
cans. As long as there is one terrorist 
who might be so dissuaded by fear of 
being captured and put on trial for his 
life in an American court—and the re- 
markable interdiction and capture by 
the FBI of the terrorist Fawaz Yunis 
and his conviction in a Federal court 
makes this scenario a real threat to 
any terrorist—then this death penalty 
provision will be a success. Moreover, 
let us not forget that enactment of the 
death penalty for terrorist murders 
would also stand as a symbol of our na- 
tional revulsion over the use of terror- 
ist acts committed against Americans 
abroad. 

In a larger sense, the question about 
the efficacy of the terrorist death pen- 
alty raises the same questions about 
the efficacy of the death penalty in 
general. From my personal experience 
as Philadelphia district attorney from 
1966 through 1974, I became convinced 
that the death penalty is a deterrent to 
violent crime. In cases that I pros- 
ecuted, some criminals refused to take 
firearms or participate in crimes where 
others were armed for fear of the death 
penalty. In a powerful opinion on the 
deterrent effect of the death penalty, 
Justice McComb of the California Su- 
preme Court set out 14 cases in which 
criminals stated that they refused to 
carry a weapon for fear of the possibil- 
ity of the death penalty. People v. Love, 
16 Cal. Rptr. 777, 784-93 (1961). 

An interesting econometric study by 
Prof. Steven Gabison concluded, after 
studying 7,092 executions between 1900 
and 1985, that approximately 125,000 in- 
nocent lives had been saved through 
application of the death penalty. While 
there are many studies both supporting 
and contradicting the Gabison study, 
there are certain points at which the 
existence of the death penalty must 
serve as a deterrent, for example to a 
prisoner already serving a life sen- 
tence. 

Justice Potter Stewart touched on 
the deterrent value of the death pen- 
alty in his opinion in Gregg versus 
Georgia, in which the Supreme Court 
upheld the constitutionality of the 
death penalty in 1976: 

Although some of the studies suggest that 
the death penalty must not function as a sig- 
nificantly greater deterrent than lesser pen- 
alties, there is no convincing empirical evi- 
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dence either supporting or refuting this 
view. We may, nevertheless, assume safely 
that there are murderers, such as those who 
act in passion, for whom the threat of death 
has little or no deterrent effect. But for 
many others, the death penalty undoubtedly 
is a significant deterrent. There are care- 
fully contemplated murders, such as murder 
for hire, where the possible penalty of death 
may well enter into the cold calculus that 
precedes the decision to act. And there are 
some categories of murder, such as murder 
by those serving life sentences where other 
sanctions may not be adequate. 

Not only can the threat of death 
Serve as a deterrent to violent crime, 
but the existence of the death penalty 
also serves as an expression of society's 
moral outrage over a narrowly defined 
category of the most heinous affronts 
to that society. Again, I can cite no 
better source than Justice Stewart's 
opinion in the Gregg case for an expres- 
sion of this view: 

Indeed, the decision that capital punish- 
ment may be the appropriate sanction in ex- 
treme cases is an expression of the commu- 
nity's belief that certain crimes are them- 
selves so grievous an affront to humanity 
that the only adequate response may be the 
penalty of death. * * * 

In part, capital punishment is an expres- 
Sion of society's moral outrage at particu- 
larly offensive conduct. This function may 
be unappealing to many, but it is essential in 
an ordered society that asks its citizens to 
rely on legal processes rather than self-help 
to vindicate their wrongs. 

Together with many of my col- 
leagues, I have stated over too long à 
period of time my view that we need a 
constitutional Federal death penalty 
to serve both as a deterrent and as a 
sign of our society's moral outrage 
over the most heinous crimes. The en- 
actment of such a law is long overdue. 
I believe we need to get on with the job 
and adopt such a law, unencumbered by 
other contentious issues, quickly in 
this session of Congress. There is wide- 
spread support among the people for a 
carefully circumscribed death penalty. 
Failure to adopt it once again this Con- 
gress will only further people's belief 
that we are not responsive to them. I 
urge swift consideration and enact- 
ment of this legislation. 

Mr. President, I ask for unanimous 
consent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 247 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Death Pen- 
alty Act of 1993”, 

SEC. 2. DEATH PENALTY. 

(a) IN GENERAL.— Title 18, United States 
Code, is amended by inserting after chapter 
227 the following new chapter: 

"CHAPTER 228—DEATH PENALTY 
PROCEDURES 
"Sec. 
“3591. Sentence of death. 
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. Factors to be considered in determin- 
ing whether a sentence of death 
is justified. 

. Special hearing to determine whether 
a sentence of death is justified. 

. Imposition of a sentence of death. 

. Review of a sentence of death. 

. Implementation of a sentence of 
death. 

. Use of State facilities. 

. Appointment of counsel. 

. Collateral attack on judgment impos- 
ing sentence of death. 

“$ 3591. Sentence of death 

"A defendant who has been found guilty 
of— 

"(1) an offense described in section 794 or 
section 2381 of this title; 

"(2) an offense described in section 1751(c) 
of this title if the offense, as determined be- 
yond a reasonable doubt at a hearing under 
section 3593, constitutes an attempt to mur- 
der the President of the United States and 
results in bodily injury to the President or 
comes dangerously close to causing the 
death of the President; or 

"(3) any other offense for which a sentence 
of death is provided, if the defendant, as de- 
termined beyond a reasonable doubt at a 
hearing under section 3593 either— 

() intentionally killed the victim; 

"(B) intentionally participated in an act, 
contemplating that the life of a person would 
be taken or intending that lethal force would 
be used in connection with a person, other 
than one of the participants in the offense, 
and the victim died as a direct result of the 
act; or 

"(C) acting with reckless disregard for 
human life, engaged or substantially partici- 
pated in conduct which the defendant knew 
would create a grave risk of death to another 
person or persons and death resulted from 
such conduct, 
shall be sentenced to death if, after consider- 
ation of the factors set forth in section 3592 
in the course of a hearing held under section 
3593, it is determined that imposition of a 
sentence of death is justified, except that no 
person may be sentenced to death who was 
less than 18 years of age at the time of the 
offense. 

“§ 3592. Factors to be considered in determin- 
ing whether a sentence of death is justified 
“(а) MITIGATING FACTORS.—In determining 

whether a sentence of death is justified for 
any offense, the jury, or if there is no jury, 
the court, shall consider each of the follow- 
ing mitigating factors and determine which, 
if any, exist: 

"(1 MENTAL CAPACITY.—The defendant's 
mental capacity to appreciate the wrongful- 
ness of the defendant's conduct or to con- 
form the defendant's conduct to the require- 
ments of law was significantly impaired, re- 
gardless of whether the capacity was so im- 
paired as to constitute a defense to the 
charge. 

“(2) DURESS.—The defendant was under un- 
usual and substantial duress, regardless of 
whether the duress was of such a degree as to 
constitute a defense to the charge. 

(3) PARTICIPATION IN OFFENSE MINOR.— The 
defendant is punishable as a principal (as de- 
fined in section 2 of title 18 of the United 
States Code) in the offense, which was com- 
mitted by another, but the defendant's par- 
ticipation was relatively minor, regardless of 
whether the participation was so minor as to 
constitute a defense to the charge. 

The jury, or if there is no jury, the court, 

shall consider whether any other aspect of 

the defendant’s character or record or any 


January 27, 1993 


other circumstances of the offense that the 
defendant may proffer as a mitigating factor 
exists. 

(b) AGGRAVATING FACTORS FOR ESPIONAGE 
AND TREASON.—In determining whether a 
sentence of death is justified for an offense 
described in section 3591(1), the jury, or if 
there is no jury, the court, shall consider 
each of the following aggravating factors and 
determine which, if any, exist: 

*(1) PREVIOUS ESPIONAGE OR TREASON CON- 
VICTION.—The defendant has previously been 
convicted of another offense involving espio- 
nage or treason for which a sentence of life 
imprisonment or death was authorized by 
statute. 

*(2) RISK OF SUBSTANTIAL DANGER TO NA- 
TIONAL SECURITY.—In the commission of the 
offense the defendant knowingly created a 
grave risk to the national security. 

"(3) RISK OF DEATH TO ANOTHER.—In the 
commission of the offense the defendant 
knowingly created a grave risk of death to 
another person. 

The jury, or if there is no jury, the court, 
may consider whether any other aggravating 
factor exists. 

“(с) AGGRAVATING FACTORS FOR HOMICIDE 
AND FOR ATTEMPTED MURDER OF THE PRESI- 
DENT.—In determining whether a sentence of 
death is justified for an offense described in 
section 3591 (2) or (6), the jury, or if there is 
no jury, the court, shall consider each of the 
following aggravating factors and determine 
which, if any, exist: 

"(1) DEATH OCCURRED DURING COMMISSION 
OF ANOTHER CRIME.—The death occurred dur- 
ing the commission or attempted commis- 
sion of, or during the immediate flight from 
the commission of, an offense under section 
751 (prisoners in custody of institution or of- 
ficer), section 794 (gathering or delivering de- 
fense information to aid foreign govern- 
ment), section 844(d) (transportation of ex- 
plosives in interstate commerce for certain 
purposes), section 844(f) (destruction of Gov- 
ernment property by explosives), section 1118 
(prisoners serving life term), section 1201 
(kidnapping), or section 2381 (treason) of this 
title, section 1826 of title 28 (persons in cus- 
tody as recalcitrant witnesses or hospital- 
ized following a finding of not guilty only by 
reason of insanity), or section 902 (i) or (n) of 
the Federal Aviation Act of 1958, as amended 
(49 U.S.C. 1472 (i) or (n) (aircraft piracy)). 

“(2) INVOLVEMENT OF FIREARM OR PREVIOUS 
CONVICTION OF VIOLENT FELONY INVOLVING 
FIREARM.—The defendant— 

() during and in relation to the commis- 
sion of the offense or in escaping apprehen- 
sion used or possessed a firearm as defined in 
section 921 of this title; or 

"(B) has previously been convicted of a 
Federal or State offense punishable by a 
term of imprisonment of more than one year, 
involving the use or attempted or threatened 
use of a firearm, as defined in section 921 of 
this title, against another person. 

"(3) PREVIOUS CONVICTION OF OFFENSE FOR 
WHICH A SENTENCE OF DEATH OR LIFE IMPRIS- 
ONMENT WAS AUTHORIZED.—The defendant has 
previously been convicted of another Federal 
or State offense resulting in the death of a 
person, for which a sentence of life imprison- 
ment or death was authorized by statute. 

“(4) PREVIOUS CONVICTION OF OTHER SERIOUS 
OFFENSES.—The defendant has previously 
been convicted of 2 or more Federal or State 
offenses, each punishable by a term of im- 
prisonment of more than one year, commit- 
ted on different occasions, involving the im- 
portation, manufacture, or distribution of a 
controlled substance (as defined in section 
102 of the Controlled Substances Act (21 
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U.S.C, 802)) ог the infliction of, or attempted 
infliction of, serious bodily injury or death 
upon another person. 

"(5) GRAVE RISK OF DEATH TO ADDITIONAL 
PERSONS.— The defendant, in the commission 
of the offense or in escaping apprehension, 
knowingly created a grave risk of death to 
one or more persons in addition to the vic- 
tim of the offense. 

“(6) HEINOUS, CRUEL, OR DEPRAVED MANNER 
OF COMMISSION.—The defendant committed 
the offense in an especially heinous, cruel, or 
depraved manner in that it involved torture 
or serious physical abuse to the victim. 

“(7) PROCUREMENT OF OFFENSE BY PAY- 
MENT.—The defendant procured the commis- 
sion of the offense by payment, or promise of 
payment, of anything of pecuniary value. 

*(8) COMMISSION OF THE OFFENSE FOR PECU- 
NIARY GAIN.—The defendant committed the 
offense as consideration for the receipt, or in 
the expectation of the receipt, of anything of 
pecuniary value. 

“(9) SUBSTANTIAL PLANNING AND 
PREMEDITATION,—The defendant committed 
the offense after substantial planning and 
premeditation. 

"(10) VULNERABILITY OF VICTIM.—The vic- 
tim was particularly vulnerable due to old 
age, youth, or infirmity. 

“(11) TYPE OF VICTIM.—The defendant com- 
mitted the offense against— 

“(A) the President of the United States, 
the President-elect, the Vice President, the 
Vice President-elect, the Vice President-des- 
ignate, or, if there is no Vice President, the 
officer next in order of succession to the of- 
fice of the President of the United States, or 
any person who is acting as President under 
the Constitution and laws of the United 
States; 

(B) a chief of state, head of government, 
or the political equivalent, of a foreign na- 
tion; 

(С) a foreign official listed in section 
1116(b)(3)(A) of this title, if that official is in 
the United States on official business; or 

"(D) a public servant who is a Federal 
judge, a Federal law enforcement officer, an 
employee (including a volunteer or contract 
employee) of a Federal prison, or an official 
of the Federal Bureau of Prisons— 

“(i) while such public servant is engaged in 
the performance of the public servant's offi- 
cial duties; 

„i) because of the performance of such 
public servant's official duties; or 

"(iii) because of such public servant's sta- 
tus as a public servant. 


For purposes of this paragraph, the terms 
‘President-elect’ and ‘Vice President-elect’ 
mean such persons as are the apparent suc- 
cessful candidates for the offices of President 
and Vice President, respectively, as 
ascertained from the results of the general 
elections held to determine the electors of 
President and Vice President in accordance 
with title 3, United States Code, sections 1 
and 2; a Federal law enforcement officer’ is 
& public servant authorized by law or by a 
government agency or Congress to conduct 
or engage in the prevention, investigation, 
or prosecution of an offense; ‘Federal prison’ 
means a Federal correctional, detention, or 
penal facility, Federal community treatment 
center, or Federal halfway house, or any 
such prison operated under contract with the 
Federal Government; and ‘Federal judge’ 
means any judicial officer of the United 
States, and includes a justice of the Supreme 
Court and a magistrate. 

The jury, or if there is no jury, the court, 
may consider whether any other aggravating 
factor exists. 
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“§ 3593. Special hearing to determine whether 

a sentence of death is justified 

“(а) NOTICE BY THE GOVERNMENT.—When- 
ever the Government intends to seek the 
death penalty for an offense described in sec- 
tion 3591, the attorney for the Government, a 
reasonable time before the trial, or before 
acceptance by the court of a plea of guilty, 
or at such time thereafter as the court may 
permit upon a showing of good cause, shall 
sign and file with the court, and serve on the 
defendant, a notice— 

“(1) that the Government in the event of 
conviction will seek the sentence of death; 
and 

“(2) setting forth the aggravating factor or 
factors enumerated in section 3592 and any 
other aggravating factor not specifically 
enumerated in section 3592, that the Govern- 
ment, if the defendant is convicted, will seek 
to prove as the basis for the death penalty. 


The court may permit the attorney for the 
Government to amend the notice upon a 
showing of good cause. 

"(b) HEARING BEFORE A COURT OR JURY.— 
When the attorney for the Government has 
filed a notice as required under subsection 
(a) of this section and the defendant is found 
guilty of an offense described in section 3591 
of this title, the judge who presided at the 
trial or before whom the guilty plea was en- 
tered, or another judge if that judge is un- 
available, shall conduct a separate sentenc- 
ing hearing to determine the punishment to 
be imposed. Before such a hearing, no 
presentence report shall be prepared by the 
United States Probation Service, notwith- 
standing the Federal Rules of Criminal Pro- 
cedure. The hearing shall be conducted— 

J) before the jury that determined the 
defendant's guilt; 

“(2) before a jury impaneled for the pur- 
pose of the hearing if— 

„(J) the defendant was convicted upon a 
plea of guilty; 

"(B) the defendant was convicted after a 
trial before the court sitting without a jury; 

„() the jury that determined the defend- 
ant's guilt was discharged for good cause; or 

(D) after initial imposition of a sentence 
under this section, reconsideration of the 
sentence under the section is necessary; or 

(3) before the court alone, upon motion of 

the defendant and with the approval of the 
attorney for the Government. 
A jury impaneled pursuant to paragraph (2) 
shall consist of 12 members, unless, at any 
time before the conclusion of the hearing, 
the parties stipulate, with the approval of 
the court, that it shall consist of a lesser 
number. 

"(c) PROOF OF MITIGATING AND AGGRAVAT- 
ING FACTORS.—At the hearing, information 
may be presented as to— 

“(1) any matter relating to any mitigating 
factor listed in section 3592 and any other 
mitigating factor; and 

(2) any matter relating to any aggravat- 
ing factor listed in section 3592 for which no- 
tice has been provided under subsection 
(а)(2) and (if information is presented relat- 
ing to such a listed factor) any other aggra- 
vating factor for which notice has been so 
provided. 


Information presented may include the trial 
transcript and exhibits. Any other informa- 
tion relevant to such mitigating or aggravat- 
ing factors may be presented by either the 
government or the defendant, regardless of 
its admissibility under the rules governing 
admission of evidence at criminal trials, ex- 
cept that information may be excluded if its 
probative value is outweighed by the danger 
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of creating unfair prejudice, confusing the is- 
sues, or misleading the jury. The attorney 
for the Government and for the defendant 
shall be permitted to rebut any information 
received at the hearing, and shall be given 
fair opportunity to present argument as to 
the adequacy of the information to establish 
the existence of any aggravating or mitigat- 
ing factor, and as to the appropriateness in 
that case of imposing a sentence of death. 
The attorney for the Government shall open 
the argument. The defendant shall be per- 
mitted to reply. The Government shall then 
be permitted to reply in rebuttal. The burden 
of establishing the existence of an aggravat- 
ing factor is on the Government, and is not 
satisfied unless the existence of such a factor 
is established beyond a reasonable doubt. 
The burden of establishing the existence of 
any mitigating factor is on the defendant, 
and is not satisfied unless the existence of 
such a factor is established by a preponder- 
ance of the evidence. 

"(d) RETURN OF SPECIAL FINDINGS.—The 
jury, or if there is no jury, the court, shall 
consider all the information received during 
the hearing. It shall return special findings 
identifying any aggravating factor or factors 
set forth in section 3592 of this title found to 
exist and any other aggravating factor for 
which notice has been provided under sub- 
section (a) found to exist. A finding with re- 
spect to a mitigating factor may be made by 
one or more members of the jury, and any 
member of the jury who finds the existence 
of a mitigating factor may consider such fac- 
tor established for purposes of this section 
regardless of the number of jurors who con- 
cur that the factor has been established. A 
finding with respect to any aggravating fac- 
tor must be unanimous. If no aggravating 
factor set forth in section 3592 of this title is 
found to exist, the court shall impose a sen- 
tence other than death authorized by law. 

(e) RETURN OF A FINDING CONCERNING A 
SENTENCE OF DEATH.—If, in the case of 

“(1) an offense described in section 3591(1) 
of this title, an aggravating factor required 
to be considered under section 3592(b) of this 
title is found to exist; or 

“(2) an offense described in section 3591 (2) 
or (6) of this title, an aggravating factor re- 
quired to be considered under section 3592(c) 
of this title is found to exist; 
the jury, or if there is no jury, the court, 
shall then consider whether the aggravating 
factor or factors found to exist outweigh any 
mitigating factor or factors. The jury, or if 
there is no jury, the court, shall recommend 
a sentence of death if it unanimously finds 
at least one aggravating factor and no miti- 
gating factor or if it finds one or more aggra- 
vating factors which outweigh any mitigat- 
ing factors. In any other case, it shall not 
recommend a sentence of death. The jury 
shall be instructed that it must avoid any in- 
fluence of sympathy, sentiment, passion, 
prejudice, or other arbitrary factors in its 
decision, and should make such a rec- 
ommendation as the information warrants. 

"(f) SPECIAL PRECAUTION TO ASSURE 
AGAINST DISCRIMINATION.—In a hearing held 
before a jury, the court, before the return of 
a finding under subsection (e) of this section, 
shall instruct the jury that, in considering 
whether a sentence of death is justified, it 
shall not consider the race, color, religious 
beliefs, national origin, or sex of the defend- 
ant or of any victim and that the jury is not 
to recommend a sentence of death unless it 
has concluded that it would recommend a 
sentence of death for the crime in question 
no matter what the race, color, religious be- 
liefs, national origin, or sex of the defendant 
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or of any victim may be. The jury, upon re- 
turn of a finding under subsection (e) of this 
section, shall also return to the court a cer- 
tificate, signed by each juror, that consider- 
ation of the race, color, religious beliefs, na- 
tional origin, or sex of the defendant or any 
victim was not involved in reaching the ju- 
ror's individual decision and that the indi- 
vidual juror would have made the same rec- 
ommendation regarding a sentence for the 
crime in question no matter what the race, 
color, religious beliefs, national origin, or 
sex of the defendant or any victim may be. 

*$ 3594. Imposition of a sentence of death 

"Upon the recommendation under section 
3593(e) of this title that a sentence of death 
be imposed, the court shall sentence the de- 
fendant to death. Otherwise the court shall 
impose a sentence, other than death, author- 
ized by law. Notwithstanding any other pro- 
vision of law, if the maximum term of im- 
prisonment for the offense is life imprison- 
ment, the court may impose a sentence of 
life imprisonment without the possibility of 
release or furlough. 

“§ 3595. Review of a sentence of death 

“(а) APPEAL.—In a case in which a sen- 
tence of death is imposed, the sentence shall 
be subject to review by the court of appeals 
upon appeal by the defendant. Notice of ap- 
peal of the sentence must be filed within the 
time specified for the filing of a notice of ap- 
peal of the judgment of conviction. An ap- 
peal of the sentence under this section may 
be consolidated with an appeal of the judg- 
ment of conviction and shall have priority 
over all other cases. 

"(b) REVIEW.—The court of appeals shall 
review the entire record in the case, includ- 
ing— 

"(1) the evidence submitted during the 
trial; 

*(2) the information submitted during the 
sentencing hearing; 

"(3) the procedures employed in the sen- 
tencing hearing; and 

“(4) the special findings returned under 
section 3593(d) of this title. 

“(с) DECISION AND DISPOSITION.— 

*(1) If the court of appeals determines 
that— 

“(А) the sentence of death was not imposed 
under the influence of passion, prejudice, or 
any other arbitrary factor; and 

„B) the evidence and information support 
the special findings of the existence of an ag- 
gravating factor or factors; 


it shall affirm the sentence. 

*(2) In any other case, the court of appeals 
shall remand the case for reconsideration 
under section 3593 of this title or for imposi- 
tion of another authorized sentence as appro- 
priate. 

(3) The court of appeals shall state in 
writing the reasons for its disposition of an 
appeal of sentence of death under this sec- 
tion. 


*$3596. Implementation of a sentence of 
death 


(a) IN GENERAL.—A person who has been 
sentenced to death pursuant to this chapter 
shall be committed to the custody of the At- 
torney General until exhaustion of the pro- 
cedures for appeal of the judgment of convic- 
tion and for review of the sentence. When the 
sentence is to be implemented, the Attorney 
General shall release the person sentenced to 
death to the custody of a United States mar- 
shal, who shall supervise implementation of 
the sentence in the manner prescribed by the 
law of the State in which the sentence is im- 
posed. If the law of such State does not pro- 
vide for implementation of a sentence of 
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death, the court shall designate another 
State, the law of which does so provide, and 
the sentence shall be implemented in the 
manner prescribed by such law. 

"(b) IMPAIRED MENTAL CAPACITY, AGE, OR 
PREGNANCY.—A sentence of death shall not 
be carried out upon a person who is under 18 
years of age at the time the crime was com- 
mitted. A sentence of death shall not be car- 
ried out upon a person who is mentally re- 
tarded. A sentence of death shall not be car- 
ried out upon a person who, as a result of 
mental disability— 

"(1) cannot understand the nature of the 
pending proceedings, what such person was 
tried for, the reason for the punishment, or 
the nature of the punishment; or 

*(2) lacks the capacity to recognize or un- 
derstand facts which would make the punish- 
ment unjust or unlawful or lacks the ability 
to convey such information to counsel or to 
the court. 

A sentence of death shall not be carried out 
upon a woman while she is pregnant. 

"(c) EMPLOYEES MAY DECLINE TO PARTICI- 
PATE.—No employee of any State department 
of corrections or the Federal Bureau of Pris- 
ons and no employee providing services to 
that department or bureau under contract 
shall be required, as a condition of that em- 
ployment or contractual obligation, to be in 
attendance at or to participate in any execu- 
tion carried out under this section, if such 
participation is contrary to the moral or re- 
ligious convictions of the employee. For pur- 
poses of this subsection, the term ‘partici- 
pate in any execution' includes personal 
preparation of the condemned individual and 
the apparatus used for the execution, and su- 
pervision of the activities of other personnel 
in carrying out such activities. 

*8 3597. Use of State facilities 

“A United States marshal charged with su- 
pervising the implementation of a sentence 
of death may use appropriate State or local 
facilities for the purpose, may use the serv- 
ices of an appropriate State or local official 
or of a person such as an official employed 
for the purpose, and shall pay the costs 
thereof in an amount approved by the Attor- 
ney General. 

*$3598. Appointment of counsel 

“(а) FEDERAL CAPITAL CASES.— 

"(1) REPRESENTATION OF INDIGENT DEFEND- 
ANTS.—Notwithstanding any other provision 
of law, this subsection shall govern the ap- 
pointment of counsel for any defendant 
against whom a sentence of death is sought, 
or on whom a sentence of death has been im- 
posed, for an offense against the United 
States, where the defendant is or becomes fi- 
nancially unable to obtain adequate rep- 
resentation. Such a defendant shall be enti- 
tled to appointment of counsel from the 
commencement of trial proceedings until 
one of the conditions specified in section 
3599(b) of this title has occurred. 

"(2) REPRESENTATION BEFORE FINALITY OF 
JUDGMENT.—A defendant within the scope of 
this subsection shall have counsel appointed 
for trial representation as provided in sec- 
tion 3005 of this title. At least one counsel so 
appointed shall continue to represent the de- 
fendant until the conclusion of direct review 
of the judgment, unless replaced by the court 
with other qualified counsel. 

"(3) REPRESENTATION AFTER FINALITY OF 
JUDGMENT.—When a judgment imposing a 
sentence of death has become final through 
affirmance by the Supreme Court on direct 
review, denial of certiorari by the Supreme 
Court on direct review, or expiration of the 
time for seeking direct review in the court of 
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appeals or the Supreme Court, the Govern- 
ment shall promptly notify the district court 
that imposed the sentence. Within 10 days of 
receipt of such notice, the district court 
shall proceed to make a determination 
whether the defendant is eligible under this 
subsection for appointment of counsel for 
subsequent proceedings. On the basis of the 
determination, the court shall issue an order 
(A) appointing one or more counsel to rep- 
resent the defendant upon a finding that the 
defendant is financially unable to obtain 
adequate representation and wishes to have 
counsel appointed or is unable competently 
to decide whether to accept or reject ap- 
pointment of counsel; (B) finding, after a 
hearing if necessary, that the defendant re- 
jected appointment of counsel and made the 
decision with an understanding of its legal 
consequences; or (C) denying the appoint- 
ment of counsel upon a finding that the de- 
fendant is financially able to obtain ade- 
quate representation. Counsel appointed pur- 
suant to this paragraph shall be different 
from the counsel who represented the defend- 
ant at trial and on direct review unless the 
defendant and counsel request a continu- 
ation or renewal of the earlier representa- 
tion. 

“(4) STANDARDS FOR COMPETENCE OF COUN- 
SEL.—In relation to a defendant who is enti- 
tled to appointment of counsel under this 
subsection, at least one counsel appointed 
for trial representation must have been ad- 
mitted to the bar for at least 5 years and 
have at least 3 years of experience in the 
trial of felony cases in the Federal district 
courts. If new counsel is appointed after 
judgment, at least one counsel so appointed 
must have been admitted to the bar for at 
least 5 years and have at least 3 years of ex- 
perience in the litigation of felony cases in 
the Federal courts of appeals or the Supreme 
Court. The court, for good cause, may ap- 
point counsel who does not meet these stand- 
ards, but whose background, knowledge, or 
experience would otherwise enable him or 
her to properly represent the defendant, with 
due consideration of the seriousness of the 
penalty and the nature of the litigation. 

*(5) APPLICABILITY OF CRIMINAL JUSTICE 
ACT.—Except as otherwise provided in this 
subsection, the provisions of section 3006A of 
this title shall apply to appointments under 
this subsection. 

“(6) CLAIMS OF INEFFECTIVENESS OF COUN- 
SEL.—The ineffectiveness or incompetence of 
counsel during proceedings on a motion 
under section 2255 of title 28, United States 
Code, in a capital case shall not be a ground 
for relief from the judgment or sentence in 
any proceeding. This limitation shall not 
preclude the appointment of different coun- 
sel at any stage of the proceedings. 

"(b) STATE CAPITAL CASES.—The laws of 
the United States shall not be construed to 
impose any requirement with respect to the 
appointment of counsel in any proceeding in 
a State court or other State proceeding in a 
capital case, other than any requirement im- 
posed by the Constitution of the United 
States. In a proceeding under section 2254 of 
title 28, United States Code, relating to a 
State capital case, or any subsequent pro- 
ceeding on review, appointment of counsel 
for a petitioner who is or becomes finan- 
cially unable to afford counsel shall be in the 
discretion of the court, except as provided by 
a rule promulgated by the Supreme Court 
pursuant to statutory authority. Such ap- 
pointment of counsel shall be governed by 
the provisions of section 3006A of this title. 
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“$3599. Collateral attack on judgment impos- 
ing sentence of death 

"(a) TIME FOR MAKING SECTION 2255 Mo- 
TION.—In a case in which a sentence of death 
has been imposed, and the judgment has be- 
come final as described in section 3598(a)(3) 
of this title, a motion in the case under sec- 
tion 2255 of title 28, United States Code, 
must be filed within 90 days of the issuance 
of the order relating to appointment of coun- 
sel under section 3598(a)(3) of this title. The 
court in which the motion is filed, for good 
cause shown, may extend the time for filing 
for a period not exceeding 60 days. A motion 
described in this section shall have priority 
over all noncapital matters in the district 
court, and in the court of appeals on review 
of the district court's decision. 

„b) STAY OF EXECUTION.—The execution of 
a sentence of death shall be stayed in the 
course of direct review of the judgment and 
during the litigation of an initial motion in 
the case under section 2255 of title 28, United 
States Code. The stay shall run continuously 
following imposition of the sentence and 
shall expire if— 

“(1) the defendant fails to file a motion 
under section 2255 of title 28, United States 
Code, within the time specified in subsection 
(a), or fails to make a timely application for 
court of appeals review following the denial 
of such a motion by a district court; 

“(2) upon completion of district court and 
court of appeals review under section 2255 of 
title 28, United States Code, the motion 
under that section is denied and (A) the time 
for filing a petition for certiorari has expired 
and no petition has been filed; (B) a timely 
petition for certiorari was filed and the Su- 
preme Court denied the petition; or (C) a 
timely petition for certiorari was filed and 
upon consideration of the case, the Supreme 
Court disposed of it in a manner that left the 
capital sentence undisturbed; or 

3) before a district court, in the presence 
of counsel and after having been advised of 
the consequences of his decision, the defend- 
ant waives the right to file a motion under 
section 2255 of title 28, United States Code. 

"(c) FINALITY OF THE DECISION ON RE- 
VIEW.—If one of the conditions specified in 
subsection (b) has occurred, no court there- 
after shall have the authority to enter a stay 
of execution or grant relief in the case un- 
less— 

“(1) the basis for the stay and request for 
relief is a claim not presented in earlier pro- 
ceedings; 

2) the failure to raise the claim is (A) the 
result of governmental action in violation of 
the Constitution or laws of the United 
States; (B) the result of the Supreme Court 
recognition of a new Federal right that is 
retroactively applicable; or (C) based on a 
factual predicate that could not have been 
discovered through the exercise of reason- 
able diligence in time to present the claim in 
earlier proceedings; and 

(3) the facts underlying the claim would 
be sufficient, if proven, to undermine the 
court's confidence in the determination of 
guilt on the offense or offenses for which the 
death penalty was imposed."'. 

(b) CLERICAL AMENDMENT.—The table of 
chapters at the beginning of part II of title 
28, United States Code, is amended by insert- 
ing after the item relating to chapter 227 the 
following new item: 

*228. Death penalty procedures 3591". 

SEC. 3. CONFORMING AMENDMENT RELATING TO 
DESTRUCTION OF AIRCRAFT OR AIR- 
CRAFT FACILITIES. 

Section 34 of title 18, United States Code, 
is amended by striking the comma after im- 
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prisonment for life“ and all that follows and 

inserting a period. 

SEC. 4. CONFORMING AMENDMENT RELATING TO 
ESPIONAGE. 

Section 794(a) of title 18, United States 
Code, is amended by inserting before the pe- 
riod at the end the following: '*, except that 
the sentence of death shall not be imposed 
unless the jury or, if there is no jury. the 
court, further finds beyond a reasonable 
doubt at a hearing under section 3593 of this 
title that the offense directly concerned nu- 
clear weaponry, military spacecraft and sat- 
ellites, early warning systems, or other 
means of defense or retaliation against 
large-scale attack; war plans; communica- 
tions intelligence or cryptographic informa- 
tion; sources or methods of intelligence or 
counterintelligence operations; or any other 
major weapons system or major element of 
defense strategy". 

SEC. 5. CONFORMING AMENDMENT RELATING TO 
TRANSPORTING EXPLOSIVES. 

Section 844(d) of title 18, United States 
Code, is amended by striking “аз provided in 
section 34 of this title“. 

SEC. 6. CONFORMING AMENDMENT RELATING TO 
MALICIOUS DESTRUCTION OF FED- 
ERAL PROPERTY BY EXPLOSIVES. 

Section 844(f) of title 18, United States 
Code, is amended by striking “ав provided in 
section 34 of this title". 

SEC. 7. CONFORMING AMENDMENT RELATING TO 
MALICIOUS DESTRUCTION OF 
INTERSTATE PROPERTY BY EXPLO- 


Section 844(i) of title 18, United States 
Code, is amended by striking “ав provided in 
section 34 of this title“. 

SEC. 8. CONFORMING AMENDMENT RELATING TO 
MURDER. 


The second paragraph of section 1111(b) of 
title 18, United States Code, is amended to 
read as follows: 

"Wnhoever is guilty of murder in the first 
degree shall be punished by death or by im- 
prisonment for life;". 

SEC. 9. CONFORMING AMENDMENT RELATING TO 
KILLING OFFICIAL GUESTS OR 
INTERNATIONALLY PROTECTED 
PERSONS. 

Section 1116(a) of title 18, United States 
Code, is amended by striking “апу such per- 
son who is found guilty of murder in the first 
degree shall be sentenced to imprisonment 
for life, and". 

SEC. 10. MURDER BY FEDERAL PRISONER. 

(a) IN GENERAL.—Chapter 51 of title 18, 
United States Code, is amended by adding at 
the end the following: 

451118. Murder by a Federal prisoner 

“(а) Whoever, while confined in a Federal 
prison under a sentence for a term of life im- 
prisonment, murders another shall be pun- 
ished by death or by life imprisonment with- 
out the possibility of release or furlough. 

**(b) For the purposes of this section 

) ‘Federal prison’ means any Federal 
correctional, detention, or penal facility, 
Federal community treatment center, or 
Federal halfway house, or any such prison 
operated under contract with the Federal 
Government; 

"(2) 'term of life imprisonment' means a 
sentence for the term of natural life, a sen- 
tence commuted to natural life, an indeter- 
minate term of a minimum of at least 15 
years and a maximum of life, or an 
unexecuted sentence of death.“. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 51 of 
title 18, United States Code, is amended by 
adding at the end the following: 


“1118. Murder by a Federal prisoner."’. 
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SEC. 11. DEATH PENALTY RELATING TO KIDNAP- 
IN 


Section 1201(a) of title 18, United States 
Code, is amended by inserting “апа, if the 
death of any person results, shall be pun- 
ished by death or life imprisonment” after 
**or for life". 

SEC. 12. DEATH PENALTY RELATING TO HOSTAGE 
TAKING. 

Section 1203(a) of title 18, United States 
Code, is amended by inserting “and, if the 
death of any person results, shall be pun- 
ished by death or life imprisonment" after 
“or for life". 

SEC. 13. CONFORMING AMENDMENT RELATING 
TO MAILABILITY OF INJURIOUS AR- 
TICLES. 

The last paragraph of section 1716 of title 
18, United States Code, is amended by strik- 
ing the comma after “imprisonment for life“ 
and all that follows and inserting a period. 
SEC. 14. CONFORMING AMENDMENT RELATING 

TO PRESIDENTIAL ASSASSINATION. 

Subsection (c) of section 1751 of title 18, 
United States Code, is amended to read as 
follows: 

“(с) Whoever attempts to murder or kid- 
nap any individual designated in subsection 
(a) of this section shall be punished— 

“(1) by imprisonment for any term of years 
or for life, or 

“(2) by death or imprisonment for any 
term of years or for life, if the conduct con- 
stitutes an attempt to murder the President 
of the United States and results in bodily in- 
jury to the President or otherwise comes 
dangerously close to causing the death of the 
President.“ 

SEC. 15. CONFORMING AMENDMENT RELATING 
TO MURDER FOR HIRE. 

Section 1958(a) of title 18, United States 
Code, is amended by striking “апа if death 
results, shall be subject to imprisonment for 
any term of years or for life, or shall be fined 
not more than $50,000, or both“ and inserting 
"and if death results, shall be punished by 
death or life imprisonment, or shall be fined 
under this title, or both“. 
SEC. 16. 9 AMEND) 


Paragraph (1) of section 1959(a) of title 18, 
United States Code, is amended to read as 
follows: 

(J) for murder, by death or life imprison- 
ment, or a fine in accordance with this title, 
or both; and for kidnapping, by imprison- 
ment for any term of years or for life, or a 
fine in accordance with this title, or both;“. 
SEC. 17. CONFORMING AMENDMENT RELATING 

TO WRECKING TRAINS. 

'The second to the last paragraph of section 
1992 of title 18, United States Code, is amend- 
ed by striking the comma after imprison- 
ment for life" and all that follows and in- 
serting a period. 

SEC. 18. CONFORMING AMENDMENT RELATING 
TO BANK ROBBERY. 

Section 2113(e) of title 18, United States 
Code, is amended by striking “ог punished 
by death if the verdict of the jury shall so di- 
rect’’ and inserting “ог if death results shall 
be punished by death or life imprisonment”. 
SEC. 19. сексе AMENDMENT RELATING 

TERRORIST ACTS. 

риает (1) of subsection 2331(a) of title 
18 of the United States Code is amended to 
read as follows: 

(IA) if the killing is a first degree mur- 
der as defined in section 1111(a) of this title, 
be punished by death or imprisonment for 
any term of years or for life, or be fined 
under this title, or both; and 

(B) if the killing is a murder other than a 
first degree murder as defined in section 
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1111(а) of this title, be fined under this title 
or imprisoned for any term of years or for 
life, or both so fined and so imprisoned;"’. 


Section 903 of the Federal Aviation Act of 
1958 (49 U.S.C. APP. 1473), is amended by 
striking subsection (c). 

SEC. 21. APPLICATION TO UNIFORM CODE OF 
MILITARY JUSTICE. 

Chapter 228 of title 18 of the United States 
Code, as added by this Act, does not apply to 
prosecutions under the Uniform Code of Mili- 
tary Justice (10 U.S.C. 801 et seq.). 

SEC. 22. CONFORMING AMENDMENT RELATING 
TO GENOCIDE. 

Section 1091(b)(1) of title 18, United States 
Code, is amended by striking “а fine of not 
more than $1,000,000 and imprisonment for 
life" and inserting in lieu thereof "by death 
or imprisonment for life, or a fine of not 
more than $1,000,000, or both“. 

SEC. 23. CONFORMING AMENDMENT RELATING 
TO PROTECTION OF COURT OFFI- 
CERS AND JURORS. 

Section 1503 of title 18, United States Code, 
is amended— 

(1) by striking ‘Whoever corruptly” and 
inserting (a) Whoever corruptly“; 

(2) in subsection (a) (as so designated), by 
striking “fined not more than $5,000 or im- 
prisoned not more than five years, or both" 
and inserting “punished as provided in sub- 
section (b)“; and 

(3) by adding at the end the following: 

b) The punishment for an offense under 
this section is— 

“(1) in the case of a killing, the punish- 
ment provided in sections 1111 and 1112 of 
this title; 

“(2) in the case of an attempted killing, 
imprisonment for not more than 20 years; 
and 

“(8) in any other case, imprisonment for 
not more than 10 years.“ 

SEC. 24. CONFORMING AMENDMENT RELATING 
TO PROHIBITION OF RETALIATORY 
KILLINGS OF WITNESSES, VICTIMS, 
AND INFORMANTS. 

Section 1513 of title 18, United States Code, 
is amended— 

(1) by redesignating subsections (a) and (b) 
as subsections (b) and (c) respectively; 

(2) by inserting before subsection (b) (as so 
redesignated) the following: 

(ahn!) Whoever kills or attempts to kill 
another person with intent to retaliate 
against any person for— 

"(A) the attendance of a witness or party 
at an official proceeding, or any testimony 
given or any record, document, or other ob- 
ject produced by a witness in an official pro- 
ceeding; or 

B) any information relating to the com- 
mission or possible commission of a Federal 
offense or a violation of conditions of proba- 
tion, parole, or release pending judicial pro- 
ceedings given by a person to a law enforce- 
ment officer; 
shall be punished as provided in paragraph 
(2). 
*(2) The punishment for an offense under 
this subsection is— 

"(A) in the case of a killing, the punish- 
ment provided in sections 1111 and 1112 of 
this title; and 

"(B) in the case of an attempt, imprison- 
ment for not more than 20 years.“ 

SEC. 25. APPLICATION TO DRUG KINGPINS. 

Title II of the Controlled Substances Act 
(21 U.S.C. 801 et seq.) is amended by inserting 
after section 408 the following: 

"DEATH PENALTY FOR DRUG KINGPINS 


"SEC. 408A. (a) IN GENERAL.—A defendant 
who has been found guilty of— 


CONGRESSIONAL RECORD—SENATE 


"(1) an offense referred to in section 
408(c)(1) (21 U.S.C. 848(с)(1)), committed as 
part of a continuing criminal enterprise of- 
fense under the conditions described in sub- 
section (b) of that section; 

“(2) an offense referred to in section 
408(сХ1) (21 U.S.C. 848(c)(1)), committed as 
part of a continuing criminal enterprise of- 
fense under that section, where the defend- 
ant is a principal administrator, organizer or 
leader of such an enterprise, and the defend- 
ant, in order to obstruct the investigation or 
prosecution of an enterprise or an offense in- 
volved in the enterprise, attempts to kill or 
knowingly directs, advises, authorizes, or as- 
sists another to attempt to kill any public 
officer, juror, witness, or member of the fam- 
ily or household of such a person; or 

*(3) ап offense constituting a felony viola- 
tion of this Act (21 U.S.C. 801 et seq.), the 
Controlled Substance Import and Export Act 
(21 U.S.C. 951 et seq.), or the Maritime-Drug 
Law Enforcement Act (46 U.S.C. App. 1901 et 
seq.), where the defendant, intending to 
cause death or acting with reckless disregard 
for human life, engaged in such a violation, 
and the death of another person results in 
the course of the violation or from the use of 
the controlled substance involved in the vio- 
lation, 
shall be sentenced to death if, after consider- 
ation of the procedures set forth in chapter 
228 of title 18, United States Code, and sub- 
ject to the consideration of the additional 
aggravating factors set forth in subsection 
(b), it is determined that imposition of a sen- 
tence of death is justified. 

(b) ADDITIONAL AGGRAVATING FACTORS.— 
In addition to the aggravating factors set 
forth in section 3592(c) of title 18, United 
States Code, the following aggravating fac- 
tors shall be considered in determining 
whether a sentence of death is justified for 
an offense under this section: 

“(1) DISTRIBUTION TO PERSONS UNDER TWEN- 
TY-ONE.— The offense, or a continuing crimi- 
nal enterprise of which the offense was a 
part, involved a violation of section 405 of 
this Act which was committed directly by 
the defendant or for which the defendant 
would be liable under section 2 of title 18, 
United States Code. 

“(2) DISTRIBUTION NEAR SCHOOLS.—The of- 
fense, or a continuing criminal enterprise of 
which the offense was a part, involved a vio- 
lation of section 405A of this Act which was 
committed directly by the defendant or for 
which the defendant would be liable under 
section 2 of title 18, United States Code. 

*(3) USING MINORS IN TRAFFICKING.— The of- 
fense, or a continuing criminal enterprise of 
which the offense was a part, involved a vio- 
lation of section 405B of this Act which was 
committed directly by the defendant or for 
which the defendant would be liable under 
section 2 of title 18, United States Code. 

"(4) LETHAL ADULTERANT.—The offense in- 
volved the importation, manufacture, or dis- 
tribution of a controlled substance mixed 
with a potentially lethal adulterant, and the 
defendant was aware of the presence of the 
adulterant.". 


By Mr. SPECTER: 

S. 248. A bill to establish constitu- 
tional procedures for the imposition of 
the death penalty for terrorist mur- 
ders; to the Committee on the Judici- 
ary. 

TERRORIST DEATH PENALTY ACT OF 1993 

Mr. SPECTER. Mr. President, today I 
am again introducing legislation enti- 
tled “Terrorist Death Penalty Act of 
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1993." I have been seeking to enact a 
constitutional death penalty statute, 
for terrorists who murder U.S. citizens 
overseas, for some time now. In the 
102d Congress, my amendment to this 
effect to the Export Administration re- 
authorization bill was adopted by the 
Senate during the gulf war in 1991. By 
the end of Congress, however, the death 
penalty for terrorists provisions were 
removed from the conference report. In 
light of the problem of terrorism 
against U.S. citizens around the world, 
this legislation is still urgently needed. 

I believe that despite the absence of 
news coverage of terrorist attacks over 
the past year, we continue to face an 
unusual threat from terrorism. It may 
surprise people to know there is no 
death penalty on the books to impose 
capital punishment on terrorists who 
murder a U.S. citizen anywhere in the 
world, and that it is an oversight which 
needs to be corrected promptly. 

This Senator has been working on 
this issue since 1985 when I introduced 
S. 1108, which would have provided for 
the death penalty for a terrorist who 
murdered U.S. citizens during a hos- 
tage taking. 

Then, in 1986, legislation was enacted 
which I had introduced making it a 
violation of U.S. law for a terrorist to 
assault, maim, or murder a citizen of 
the United States anywhere in the 
world. For those who may not know of 
the technical jurisdiction consider- 
ations, it is customary that a crime is 
prosecuted in the jurisdiction where 
the offense is committed. If a murder 
occurs in Pennsylvania, it is prosecut- 
able in Pennsylvania. As a matter of 
United States and international law, 
the United States may assert jurisdic- 
tion for a murder of a U.S. citizen any- 
where in the world because of the 
nexus, the legal word meaning connec- 
tion, with a U.S. interest in the pros- 
ecution of that crime, even though it 
occurs outside of the United States. 
This is called extraterritorial jurisdic- 
tion. That was the basis for the 1984 
legislation making it a violation of 
U.S. law to have a hijacking of a U.S. 
plane or to have a hostage taking of a 
U.S. citizen, and the extraterritorial 
jurisdiction was the basis of legislation 
introduced by this Senator, which was 
enacted in 1986, which makes it a viola- 
tion of U.S. law to assault, maim, or 
murder a citizen of the United States 
anywhere in the world. 

Thus, there was a major gap prior to 
1986, illustrated by the murders in the 
Vienna and Rome airports in December 
1985, when grenades were thrown and 
machine gun fire sprayed in those air- 
ports and many people were murdered 
or wounded. We now have, as a matter 
of U.S. law, that it is a violation of our 
laws to murder a citizen of the United 
States anywhere in the world, but the 
death penalty is not provided under ex- 
isting legislation. 

On January 25, 1989, I introduced S. 
36 providing for the death penalty for 
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terrorists. I then offered it as an 
amendment on July 20, 1989, to the 1990 
Foreign Relations Authorization Act. 
At the urging of the majority leader I 
withheld pressing that amendment. 
Later there was a scheduled floor de- 
bate on the bill and it was passed on 
October 26, 1989, by a vote of 79 to 20. 
Unfortunately, the death penalty for 
terrorists was not agreed to by the 
House-Senate conference. 

As I previously noted, I tried to get 
the Congress to adopt the death pen- 
alty for terrorist murders during the 
gulf war to act as a deterrent to poten- 
tial terrorist attacks. Again, the House 
conferees to the bill refused to adopt 
the Senate-passed terrorist death pen- 
alty provision. It continues to be vi- 
tally important, I submit that the mat- 
ter be taken up and acted upon 
promptly. 

It should be noted that it is not fan- 
ciful or farfetched to bring terrorists to 
trial in U.S. courts. We have already 
had a terrorist, Fawaz Yunis, who was 
brought back to the United States. He 
was apprehended by the FBI in the 
Mediterranean for a terrorist act com- 
mitted outside the United States, a hi- 
jacking, and brought back to the Unit- 
ed States for trial. He was convicted 
and is now serving in a Federal peni- 
tentiary. 

U.S. law ought to be available to vin- 
dicate U.S interests if a terrorist at- 
tacks a U.S. citizen anywhere in the 
world. For an act of terrorist murder, 
the death penalty ought to be avail- 
able. The possible defendants would 
range anywhere from the individual 
who pulls the trigger or launches a 
missile, to possibly the head of State of 
Iraq and those in between who are re- 
sponsible for a terrorist act, such as 
firing missiles at civilian populations 
against whom no state of war exists. 

There is a question some might raise 
about the deterrent effect of this kind 
of legislation. I suggest the apprehen- 
sion of Fawaz Yunis, who is now in а 
Federal penitentiary, had a significant 
effect on terrorists. Enforcement of the 
law always has a deterrent effect on 
violent crime. It is true that some ter- 
rorists act irrationally and will never 
be deterred by a death penalty. But 
many others may well refrain from car- 
rying out attacks on American citizens 
if they know that this country will en- 
force its laws overseas. Fawaz Yunis is 
instructive to the terrorists. A death 
penalty statute would be equally in- 
structive and, I believe an effective de- 
terrent. 

We have already had one example of 
the concern with which terrorists view 
the U.S. justice system. When we had 
the case of the murder of Marine Corps 
Col. Rich Higgins, serving with the 
United Nations forces in Lebanon, and 
we had Sheik Obeid involved. One of 
the concerns Sheik Obeid had was in 
coming toa U.S. court ог U.S. prison, 
where there would be no way to buy his 
way out or maneuver his way out. 
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Similarly there is the case of Colom- 
bian drug terrorists, who have been 
very much in the news the past couple 
of years, and United States extradition 
of those criminals. That is a separate 
subject and one where the United 
States, I think, has to continue to 
press hard to resume extradition for 
the drug dealers who send drugs into 
the United States; especially as Colom- 
bia has shown it is unable to keep the 
most important prisoners in jail, even 
a luxurious prison designed for Pablo 
Escobar. The point I am making is lim- 
ited to the known fact that the Colom- 
bian drug dealers are very fearful about 
landing in a United States court and in 
a United States jail where they cannot 
maneuver or buy their way out of that 
kind of a prosecution. So the aspect of 
deterrence is present. The aspect of 
punishment is present. The aspect of 
social vindication is present. These are 
matters I hope the Senate will act on 
promptly, and the Congress will act on 
promptly, because of the immense im- 
portance of this issue at the present 
time. 

So the record may be complete, I will 
have printed in the RECORD the more 
extended comments which I made on 
October 26, 1989, on the consideration 
of the death penalty for terrorists, on 
the occasion when it was enacted by 
the Senate 79 to 20, which sets forth in 
more detail my reasoning and the 
precedents on the international legal 
aspects, and also on the deterrent as- 
pects. 

I ask unanimous consent that that 
statement be printed in the RECORD at 
the close of my remarks. 

I further ask unanimous consent that 
the text of a Congressional Research 
Service Issue Brief be printed at the 
conclusion of my remarks, since this 
research brief recounts and updates 
terrorists incidents involving U.S. citi- 
zens or property from 1980 to 1991, 
which was updated December 12, 1991, 
and gives a comprehensive picture of 
the problems of terrorism. 

Mr. President, I also ask unanimous 
consent that a full copy of the text of 
the bill, the Terrorist Death Penalty 
Act of 1993, be printed also at the close 
of my remarks. I thank the Chair and 
yield the floor. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 248 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Terrorist 
Death Penalty Act of 1993”, 

SEC. 2. DEATH PENALTY FOR TERRORIST ACTS. 

(а) OFFENSE.— Paragraph (1) of subsection 
2331(a) of title 18 of the United States Code is 
amended to read as follows: 

(IA) if the killing is a first degree mur- 
der as defined in section 1111(a) of this title, 
be punished by death or imprisonment for 
any term of years or for life, or be fined 
under this title, or both; and 
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„(B) if the killing is a murder other than a 
first degree murder as defined in section 
1111(а) of this title, be fined under this title 
or imprisoned for any term of years or for 
life, or both so fined and so imprisoned;''. 

(b) DEATH PENALTY.—Section 2331 of title 
18, United States Code, is amended by adding 
at the end thereof the following: 

“(0 DEATH PENALTY.— 

*(1) SENTENCE OF DEATH.—A defendant who 
has been found guilty of an offense under 
subsection (a)(1)(A), if the defendant, as de- 
termined beyond a reasonable doubt at a 
hearing under paragraph (3) either— 

(A) intentionally killed the victim; 

“(В) intentionally participated in an act, 
contemplating that the life of a person would 
be taken or intending that lethal force would 
be used in connection with a person, other 
than one of the participants in the offense, 
and the victim died as a direct result of the 
act; or 

"(C) acting with reckless disregard for 
human life, engaged or substantially partici- 
pated in conduct which the defendant knew 
would create a grave risk of death to another 
person or persons and death resulted from 
such conduct, 
shall be sentenced to death if, after consider- 
ation of the factors set forth in paragraph (2) 
in the course of a hearing held under para- 
graph (3), it is determined that imposition of 
a sentence of death is justified, except that 
no person may be sentenced to death who 
was less than 18 years of age at the time of 
the offense. 

“(2) FACTORS TO BE CONSIDERED IN DETER- 
MINING WHETHER A SENTENCE OF DEATH IS JUS- 
TIFIED.— 

“(А) MITIGATING FACTORS.—In determining 
whether a sentence of death is justified for 
any offense, the jury, or if there is no jury, 
the court, shall consider each of the follow- 
ing mitigating factors and determine which, 
if any, exist: 

“(i) MENTAL CAPACITY.—The defendant's 
mental capacity to appreciate the wrongful- 
ness of the defendant’s conduct or to con- 
form the defendant's conduct to the require- 
ments of law was significantly impaired, re- 
gardless of whether the capacity was so im- 
paired as to constitute a defense to the 
charge. 

"(ii DURESS.—The defendant was under 
unusual and substantial duress, regardless of 
whether the duress was of such a degree as to 
constitute a defense to the charge. 

(ii) PARTICIPATION IN OFFENSE MINOR.— 

The defendant is punishable as a principal 
(as defined in section 2 of title 18 of the Unit- 
ed States Code) in the offense, which was 
committed by another, but the defendant's 
participation was relatively minor, regard- 
less of whether the participation was so 
minor às to constitute a defense to the 
charge. 
The jury, or if there is no jury, the court, 
shall consider whether any other aspect of 
the defendant's character or record or any 
other circumstances of the offense that the 
defendant may proffer as a mitigating factor 
exists. 

“(В) AGGRAVATING FACTORS FOR HOMICIDE.— 
In determining whether a sentence of death 
is justified for an offense described in para- 
graph (1), the jury, or if there is no jury, the 
court, shall consider each of the following 
aggravating factors and determine which, if 
any, exist: 

(i) DEATH OCCURRED DURING COMMISSION OF 
ANOTHER CRIME.— The death occurred during 
the commission or attempted commission of, 
or during the immediate flight from the 
commission of, an offense under section 751 
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(prisoners in custody of institution or offi- 
cer), section 794 (gathering or delivering de- 
fense information to aid foreign govern- 
ment), section 844(d) (transportation of ex- 
plosives in interstate commerce for certain 
purposes), section 844(f) (destruction of Gov- 
ernment property by explosives), section 1201 
(kidnapping), or section 2381 (treason) of this 
title, section 1826 of title 28 (persons in cus- 
tody as recalcitrant witnesses or hospital- 
ized following a finding of not guilty only by 
reason of insanity), or section 902 (i) or (n) of 
the Federal Aviation Act of 1958, as amended 
(49 U.S.C. 1472 (i) or (n) (aircraft piracy)). 

(i) INVOLVEMENT OF FIREARM OR PREVIOUS 
CONVICTION OF VIOLENT FELONY INVOLVING 
FIREARM.— Тһе defendant— 

) during and in relation to the commis- 
sion of the offense or in escaping apprehen- 
sion used or a firearm as defined in 
section 921 of this title; or 

"(II) has previously been convicted of a 
Federal or State offense punishable by a 
term of imprisonment of more than one year, 
involving the use or attempted or threatened 
use of a firearm, as defined in section 921 of 
this title, against another person. 

“(ili) PREVIOUS CONVICTION OF OFFENSE FOR 
WHICH A SENTENCE OF DEATH OR LIFE IMPRIS- 
ONMENT WAS AUTHORIZED.—The defendant has 
previously been convicted of another Federal 
or State offense resulting in the death of a 
person, for which a sentence of life imprison- 
ment or death was authorized by statute. 

"(iv) PREVIOUS CONVICTION OF OTHER SERI- 
OUS OFFENSES.— The defendant has previously 
been convicted of 2 or more Federal or State 
offenses, each punishable by a term of im- 
prisonment of more than one year, commit- 
ted on different occasions, involving the im- 
portation, manufacture, or distribution of a 
controlled substance (as defined in section 
102 of the Controlled Substances Act (21 
U.S.C. 802)) or the infliction of, or attempted 
infliction of, serious bodily injury or death 
upon another person. 

"(v) GRAVE RISK OF DEATH TO ADDITIONAL 
PERSONS.—The defendant, in the commission 
of the offense or in escaping apprehension, 
knowingly created a grave risk of death to 
one or more persons in addition to the vic- 
tim of the offense. 

“(уі) HEINOUS, CRUEL, OR DEPRAVED MANNER 
OF COMMISSION.—The defendant committed 
the offense in an especially heinous, cruel, or 
depraved manner in that it involved torture 
or serious physical abuse to the victim. 

(vii) PROCUREMENT OF OFFENSE BY PAY- 
MENT.—The defendant procured the commis- 
sion of the offense by payment, or promise of 
payment, of anything of pecuniary value. 

(vii COMMISSION OF THE OFFENSE FOR PE- 
CUNIARY GAIN.— The defendant committed the 
offense as consideration for the receipt, or in 
the expectation of the receipt, of anything of 
pecuniary value. 

“(іх) SUBSTANTIAL PLANNING AND 
PREMEDITATION.—The defendant committed 
the offense after substantial planning and 
premeditation. 

“(х) VULNERABILITY OF VICTIM.—The victim 
was particularly vulnerable due to old age, 
youth, or infirmity. 

“(хі) TYPE ОҒ VICTIM.—The defendant com- 
mitted the offense against— 

„J) the President of the United States, the 
President-elect, the Vice President, the Vice 
President-elect, the Vice  President-des- 
ignate, or, if there is no Vice President, the 
officer next in order of succession to the of- 
fice of the President of the United States, or 
any person who is acting as President under 
the Constitution and laws of the United 
States; 
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“(Ша chief of state, head of government, 
or the political equivalent, of a foreign na- 
tion; 

(II) a foreign official listed in section 
1116(bX3XA) of this title, if that official is in 
the United States on official business; or 

(IV) a public servant who is a Federal 
judge, a Federal law enforcement officer, an 
employee (including a volunteer or contract 
employee) of a Federal prison, or an official 
of the Federal Bureau of Prisons— 

*(aa) while such public servant is engaged 
in the performance of the public servant's of- 
ficial duties; 

(bb) because of the performance of such 
public servant's official duties; or 

“(сс) because of such public servant's sta- 
tus as a public servant. 


For purposes of this clause, the terms 'Presi- 
dent-elect' and ‘Vice President-elect’ mean 
such persons as are the apparent successful 
candidates for the offices of President and 
Vice President, respectively, as ascertained 
from the results of the general elections held 
to determine the electors of President and 
Vice President in accordance with title 3, 
United States Code, sections 1 and 2; a ‘Fed- 
eral law enforcement officer' is a public serv- 
ant authorized by law or by a government 
agency or Congress to conduct or engage ín 
the prevention, investigation, or prosecution 
of an offense; 'Federal prison' means a Fed- 
eral correctional, detention, or penal facil- 
ity, Federal community treatment center, or 
Federal halfway house, or any such prison 
operated under contract with the Federal 
Government; and ‘Federal judge’ means any 
judicial officer of the United States, and in- 
cludes a justice of the Supreme Court and a 
magistrate. 

The jury, or if there is no jury, the court, 
may consider whether any other aggravating 
factor exists. 

"(3) SPECIAL HEARING TO DETERMINE WHETH- 
ER A SENTENCE OF DEATH IS JUSTIFIED.— 

"(A) NOTICE BY THE GOVERNMENT.—When- 
ever the Government intends to seek the 
death penalty for an offense described in 
paragraph (1) the attorney for the Govern- 
ment, a reasonable time before the trial, or 
before acceptance by the court of a plea of 
guilty, or at such time thereafter as the 
court may permit upon a showing of good 
cause, shall sign and file with the court, and 
serve on the defendant, a notice— 

"(1) that the Government in the event of 
conviction will seek the sentence of death; 
and 

"(ii) setting forth the aggravating factor 
or factors enumerated in paragraph (2) and 
any other aggravating factor not specifically 
enumerated in paragraph (2), that the Gov- 
ernment, if the defendant is convicted, will 
seek to prove as the basis for the death pen- 
alty. 

The court may permit the attorney for the 
Government to amend the notice upon a 
showing of good cause. 

"(B) HEARING BEFORE A COURT OR JURY.— 
When the attorney for the Government has 
filed a notice as required under subparagraph 
(A) and the defendant is found guilty of an 
offense described in paragraph (1), the judge 
who presided at the trial or before whom the 
guilty plea was entered, or another judge if 
that judge is unavailable, shall conduct a 
separate sentencing hearing to determine 
the punishment to be imposed. Before such a 
hearing, no presentence report shall be pre- 
pared by the United States Probation Serv- 
ice, notwithstanding the Federal Rules of 
Criminal Procedure. The hearing shall be 
conducted— 
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i) before the jury that determined the de- 
fendant's guilt; 

(ii) before a jury impaneled for the pur- 
pose of the hearing if— 

"(I the defendant was convicted upon a 
plea of guilty; 

"(II) the defendant was convicted after a 
trial before the court sitting without a jury; 

“(IID the jury that determined the defend- 
ant's guilt was discharged for good cause; or 

(IV) after initial imposition of a sentence 
under this paragraph, reconsideration of the 
sentence under the section is necessary; or 

"(iii) before the court alone, upon motion 

of the defendant and with the approval of the 
attorney for the Government. 
A jury impaneled pursuant to clause (ii) 
Shall consist of 12 members, unless, at any 
time before the conclusion of the hearing, 
the parties stipulate, with the approval of 
the court, that it shall consist of a lesser 
number. 

“(С) PROOF OF MITIGATING AND AGGRAVAT- 
ING FACTORS.—At the hearing, information 
may be presented as to— 

“(і) any matter relating to any mitigating 
factor listed in paragraph (2) and any other 
mitigating factor; and 

(ii) any matter relating to any aggravat- 

ing factor listed in paragraph (2) for which 
notice has been provided under subparagraph 
(Ai and (if information is presented relat- 
ing to such a listed factor) any other aggra- 
vating factor for which notice has been so 
provided. 
Information presented may include the trial 
transcript and exhibits. Any other informa- 
tion relevant to such mitigating or aggravat- 
ing factors may be presented by either the 
government or the defendant, regardless of 
its admissibility under the rules governing 
admission of evidence at criminal tríals, ex- 
cept that information may be excluded if its 
probative value is outweighed by the danger 
of creating unfair prejudice, confusing the is- 
sues, or misleading the jury. The attorney 
for the Government and for the defendant 
shall be permitted to rebut any information 
received at the hearing, and shall be given 
fair opportunity to present argument as to 
the adequacy of the information to establish 
the existence of any aggravating or mitigat- 
ing factor, and as to the appropriateness in 
that case of imposing a sentence of death. 
The attorney for the Government shall open 
the argument. The defendant shall be per- 
mitted to reply. The Government shall then 
be permitted to reply in rebuttal. The burden 
of establishing the existence of an aggravat- 
ing factor is on the Government, and is not 
satisfied unless the existence of such a factor 
is established beyond a reasonable doubt. 
The burden of establishing the existence of 
any mitigating factor is on the defendant, 
and is not satisfied unless the existence of 
such a factor is established by a preponder- 
ance of the evidence. 

"(D) RETURN OF SPECIAL FINDINGS.—The 
jury, or if there is no jury, the court, shall 
consider all the information received during 
the hearing. It shall return special findings 
identifying any aggravating factor or factors 
set forth in paragraph (2) of this title found 
to exist and any other aggravating factor for 
which notíce has been provided under sub- 
paragraph (A) found to exist. A finding with 
respect to a mitigating factor may be made 
by one or more members of the jury, and any 
member of the jury who finds the existence 
of a mitigating factor may consider such fac- 
tor established for purposes of thís section 
regardless of the number of jurors who con- 
cur that the factor has been established. A 
finding with respect to any aggravating fac- 
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tor must be unanimous. If no aggravating 
factor set forth in paragraph (2) is found to 
exist, the court shall impose a sentence 
other than death authorized by law. 

"(E) RETURN OF A FINDING CONCERNING A 
SENTENCE OF DEATH.—If an aggravating fac- 
tor required to be considered under para- 
graph (2C) is found to exist the jury, or if 
there is no jury, the court, shall then con- 
sider whether the aggravating factor or fac- 
tors found to exist outweigh any mitigating 
factor or factors. The jury, or if there is no 
jury, the court, shall recommend a sentence 
of death if it unanimously finds at least one 
aggravating factor and no mitigating factor 
or if it finds one or more aggravating factors 
which outweigh any mitigating factors. In 
any other case, it shall not recommend a 
sentence of death. The jury shall be in- 
structed that it must avoid any influence of 
sympathy, sentiment, passion, prejudice, or 
other arbitrary factors in its decision, and 
should make such a recommendation as the 
information warrants. 

"(F) SPECIAL PRECAUTION TO ASSURE 
AGAINST DISCRIMINATION.—In a hearing held 
before a jury, the court, before the return of 
a finding under subparagraph (E), shall in- 
struct the jury that, in considering whether 
a sentence of death is justified, it shall not 
consider the race, color, religious beliefs, na- 
tional origin, or sex of the defendant or of 
any victim and that the jury is not to rec- 
ommend a sentence of death unless it has 
concluded that it would recommend a sen- 
tence of death for the crime in question no 
matter what the race, color, religious beliefs, 
national origin, or sex of the defendant or of 
any victim may be. The jury, upon return of 
a finding under subparagraph (E), shall also 
return to the court a certificate, signed by 
each juror, that consideration of the race, 
color, religious beliefs, national origin, or 
sex of the defendant or any victim was not 
involved in reaching the juror's individual 
decision and that the individual juror would 
have made the same recommendation re- 
garding a sentence for the crime in question 
no matter what the race, color, religious be- 
liefs, national origin, or sex of the defendant 
or any victim may be. 

“(4) IMPOSITION OF A SENTENCE OF DEATH.— 
Upon the recommendation under paragraph 
(ЗХЕ) that a sentence of death be imposed, 
the court shall sentence the defendant to 
death. Otherwise the court shall impose a 
sentence, other than death, authorized by 
law. Notwithstanding any other provision of 
law, if the maximum term of imprisonment 
for the offense is life imprisonment, the 
court may impose a sentence of life impris- 
onment without the possibility of release or 
furlough. 

(5) REVIEW OF A SENTENCE OF DEATH.— 

"(A) APPEAL.—In a case in which a sen- 
tence of death is imposed, the sentence shall 
be subject to review by the court of appeals 
upon appeal by the defendant. Notice of ap- 
peal of the sentence must be filed within the 
time specified for the filing of a notice of ap- 
peal of the judgment of conviction. An ap- 
peal of the sentence under this paragraph 
may be consolidated with an appeal of the 
judgment of conviction and shall have prior- 
ity over all other cases. 

“(В) REVIEW.—The court of appeals shall 
review the entire record in the case, includ- 
ing— 

"(j) the evidence submitted during the 
trial; 

(ii) the information submitted during the 
sentencing hearing; 

„(ii) the procedures employed in the sen- 
tencing hearing; and 
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"(iv) the special findings returned under 
paragraph (3)(D). 

“(С) DECISION AND DISPOSITION.— 

"(i) If the court of appeals determines 
that— 

“(I the sentence of death was not imposed 
under the influence of passion, prejudice, or 
any other arbitrary factor; and 

"(ID the evidence and information support 
the special findings of the existence of an ag- 
gravating factor or factors; 


it shall affirm the sentence. 

(ii) In any other case, the court of appeals 
shall remand the case for reconsideration 
under paragraph (3) of this title or for impo- 
sition of another authorized sentence as ap- 
propriate. 

„(ii) The court of appeals shall state in 
writing the reasons for its disposition of an 
appeal of sentence of death under this para- 
graph. 

“(6) IMPLEMENTATION OF A SENTENCE ОҒ 
DEATH.— 

“(А) ІМ GENERAL.—A person who has been 
sentenced to death pursuant to this sub- 
section shall be committed to the custody of 
the Attorney General until exhaustion of the 
procedures for appeal of the judgment of con- 
viction and for review of the sentence. When 
the sentence is to be implemented, the At- 
torney General shall release the person sen- 
tenced to death to the custody of a United 
States marshal, who shall supervise imple- 
mentation of the sentence in the manner 
prescribed by the law of the State in which 
the sentence is imposed. If the law of such 
State does not provide for implementation of 
a sentence of death, the court shall designate 
another State, the law of which does so pro- 
vide, and the sentence shall be implemented 
in the manner prescribed by such law. 

"(B) IMPAIRED MENTAL CAPACITY, AGE, OR 
PREGNANCY.—A sentence of death shall not 
be carried out upon a person who is under 18 
years of age at the time the crime was com- 
mitted. A sentence of death shall not be car- 
ried out upon a person who is mentally re- 
tarded. A sentence of death shall not be car- 
ried out upon à person who, as a result of 
mental disability— 

) cannot understand the nature of the 
pending proceedings, what such person was 
tried for, the reason for the punishment, or 
the nature of the punishment; or 

(ii) lacks the capacity to recognize or un- 
derstand facts which would make the punish- 
ment unjust or unlawful or lacks the ability 
to convey such information to counsel or to 
the court. 


A sentence of death shall not be carried out 
upon a woman while she is pregnant. 

"(C) EMPLOYEES MAY DECLINE TO PARTICI- 
PATE.—No employee of any State department 
of corrections or the Federal Bureau of Pris- 
ons and no employee providing services to 
that department or bureau under contract 
shall be required, as a condition of that em- 
ployment or contractual obligation, to be in 
attendance at or to participate in any execu- 
tion carried out under this paragraph, if such 
participation is contrary to the moral or re- 
ligious convictions of the employee. For pur- 
poses of this subparagraph, the term ‘partici- 
pate in any execution' includes personal 
preparation of the condemned individual and 
the apparatus used for the execution, and su- 
pervision of the activities of other personnel 
in carrying out such activities. 

“(7) USE OF STATE FACILITIES.—A United 
States marshal charged with supervising the 
implementation of a sentence of death may 
use appropriate State or local facilities for 
the purpose, may use the services of an ap- 
propriate State or local official or of a per- 
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son such as an official employed for the pur- 
pose, and shall pay the costs thereof in an 
amount approved by the Attorney General. 

“(8) APPOINTMENT OF COUNSEL.— 

“(А) FEDERAL CAPITAL CASES.— 

"(i) REPRESENTATION OF INDIGENT DEFEND- 
ANTS.—Notwithstanding any other provision 
of law, this subparagraph shall govern the 
appointment of counsel for any defendant 
against whom a sentence of death is sought, 
or on whom a sentence of death has been im- 
posed, for an offense against the United 
States, where the defendant is or becomes fi- 
nancially unable to obtain adequate rep- 
resentation. Such a defendant shall be enti- 
tled to appointment of counsel from the 
commencement of trial proceedings until 
one of the conditions specified in paragraph 
(9)(B) has occurred. 

"(ii REPRESENTATION BEFORE FINALITY OF 
JUDGMENT.—A defendant within the scope of 
this subparagraph shall have counsel ap- 
pointed for trial representation as provided 
in section 3005 of this title. At least one 
counsel so appointed shall continue to rep- 
resent the defendant until the conclusion of 
direct review of the judgment, unless re- 
placed by the court with other qualified 
counsel. 

(iii) REPRESENTATION AFTER FINALITY OF 
JUDGMENT.—When a judgment imposing a 
sentence of death has become final through 
affirmance by the Supreme Court on direct 
review, denial of certiorari by the Supreme 
Court on direct review, or expiration of the 
time for seeking direct review in the court of 
appeals or the Supreme Court, the Govern- 
ment shall promptly notify the district court 
that imposed the sentence. Within 10 days of 
receipt of such notice, the district court 
shall proceed to make a determination 
whether the defendant is eligible under this 
subparagraph for appointment of counsel for 
subsequent proceedings. On the basis of the 
determination, the court shall issue an order 
(I appointing one or more counsel to rep- 
resent the defendant upon a finding that the 
defendant is financially unable to obtain 
adequate representation and wishes to have 
counsel appointed or is unable competently 
to decide whether to accept or reject ap- 
pointment of counsel; (II) finding, after a 
hearing if necessary, that the defendant re- 
jected appointment of counsel and made the 
decision with an understanding of its legal 
consequences; or (III) denying the appoint- 
ment of counsel upon a finding that the de- 
fendant is financially able to obtain ade- 
quate representation. Counsel appointed pur- 
suant to this clause shall be different from 
the counsel who represented the defendant at 
trial and on direct review unless the defend- 
ant and counsel request a continuation or re- 
newal of the earlier representation. 

“(іу) STANDARDS FOR COMPETENCE OF COUN- 
SEL.—In relation to a defendant who is enti- 
tled to appointment of counsel under this 
subparagraph, at least one counsel appointed 
for trial representation must have been ad- 
mitted to the bar for at least 5 years and 
have at least 3 years of experience in the 
trial of felony cases in the Federal district 
courts. If new counsel is appointed after 
judgment, at least one counsel so appointed 
must have been admitted to the bar for at 
least 5 years and have at least 3 years of ex- 
perience in the litigation of felony cases in 
the Federal courts of appeals or the Supreme 
Court. The court, for good cause, may ap- 
point counsel who does not meet these stand- 
ards, but whose background, knowledge, or 
experience would otherwise enable him or 
her to properly represent the defendant, with 
due consideration of the seriousness of the 
penalty and the nature of the litigation. 
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"(v) APPLICABILITY OF CRIMINAL JUSTICE 
ACT.—Except as otherwise provided in this 
subparagraph, the provisions of section 3006A 
of this title shall apply to appointments 
under this subparagraph. 

"(vi) CLAIMS OF INEFFECTIVENESS OF COUN- 
SEL.—The ineffectiveness or incompetence of 
counsel during proceedings on a motion 
under section 2255 of title 28, United States 
Code, in a capital case shall not be a ground 
for relief from the judgment or sentence in 
any proceeding. This limitation shall not 
preclude the appointment of different coun- 
sel at any stage of the proceedings. 

"(B) STATE CAPITAL CASES.—The laws of 
the United States shall not be construed to 
impose any requirement with respect to the 
appointment of counsel in any proceeding in 
a State court or other State proceeding in a 
capital case, other than any requirement im- 
posed by the Constitution of the United 
States. In a proceeding under section 2254 of 
title 28, United States Code, relating to a 
State capital case, or any subsequent pro- 
ceeding on review, appointment of counsel 
for a petitioner who is or becomes finan- 
cially unable to afford counsel shall be in the 
discretion of the court, except as provided by 
& rule promulgated by the Supreme Court 
pursuant to statutory authority. Such ap- 
pointment of counsel shall be governed by 
the provisions of section 3006A of this title. 

“(9) COLLATERAL ATTACK ON JUDGMENT IM- 
POSING SENTENCE OF DEATH.— 

(A) TIME FOR MAKING SECTION 2255 MO- 
TION.—In а case in which a sentence of death 
has been imposed, and the judgment has be- 
come final as described in paragraph 
(8)(A)(ii), a motion in the case under section 
2255 of title 28, United States Code, must be 
filed within 90 days of the issuance of the 
order relating to appointment of counsel 
under paragraph (8)(А)(1іі). The court in 
which the motion is filed, for good cause 
Shown, may extend the time for filing for a 
period not exceeding 60 days. A motion de- 
scribed in this paragraph shall have priority 
over all noncapital matters in the district 
court, and in the court of appeals on review 
of the district court's decision. 

“(В) STAY OF EXECUTION.—The execution of 
a sentence of death shall be stayed in the 
course of direct review of the judgment and 
during the litigation of an initial motion in 
the case under section 2255 of title 28, United 
States Code. The stay shall run continuously 
following imposition of the sentence and 
shall expire if— 

"(1) the defendant fails to file a motion 
under section 2255 of title 28, United States 
Code, within the time specified in subpara- 
graph (A), or fails to make a timely applica- 
tion for court of appeals review following the 
denial of such a motion by a district court; 

(ii) upon completion of district court and 
court of appeals review under section 2255 of 
title 28, United States Code, the motion 
under that section is denied and (I) the time 
for filing a petition for certiorari has expired 
and no petition has been filed; (II) a timely 
petition for certiorari was filed and the Su- 
preme Court denied the petition; or (III) a 
timely petition for certiorari was filed and 
upon consideration of the case, the Supreme 
Court disposed of it in a manner that left the 
capital sentence undisturbed; or 

"(iii) before a district court, in the pres- 
ence of counsel and after having been advised 
of the consequences of his decision, the de- 
fendant waives the right to file a motion 
under section 2255 of title 28, United States 
Code. 

“(С) FINALITY OF THE DECISION ON REVIEW.— 
If one of the conditions specified in subpara- 
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graph (B) has occurred, no court thereafter 
shall have the authority to enter a stay of 
execution or grant relief in the case unless— 

„i) the basis for the stay and request for 
relief is a claim not presented in earlier pro- 
ceedings; 

(ii) the failure to raise the claim is (I) the 
result of governmental action in violation of 
the Constitution or laws of the United 
States; (II) the result of the Supreme Court 
recognition of a new Federal right that is 
retroactively applicable; or (III) based on a 
factual predicate that could not have been 
discovered through the exercise of reason- 
able diligence in time to present the claim in 
earlier proceedings; and 

(ii) the facts underlying the claim would 
be sufficient, if proven, to undermine the 
court's confidence in the determination of 
guilt on the offense or offenses for which the 
death penalty was imposed."'. 
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Mr. SPECTER. Mr. President, this bill pro- 
poses a death penalty along with a possible 
life imprisonment for an act of murder by a 
terrorist against a U.S. citizen anywhere in 
the world. 

Mr. President, the death penalty is a very 
important weapon in the war against violent 
crime, generally, which includes the war 
against drugs and the war against terrorists. 
Most people would be surprised to know that 
there had not been an effective Federal law 
imposing the death penalty since 1972. 

Mr. President, may we have order in the 
Senate? 

The PRESIDENT pro tempore. The Senate 
will be in order. 

Mr. SPECTER. As I was saying, most people 
would be surprised to know that there had 
not been the availability of the death pen- 
alty for any Federal crime since 1972, until 
last year, when Congress enacted legislation 
providing for the death penalty for major 
drug dealers, where death results. That is 
aside from the Uniform Code of Military Jus- 
tice. 

In 1972, the Supreme Court of the United 
States, in a landmark decision captioned 
Furman versus Georgia, the Supreme Court 
said that the death penalty could not be con- 
stitutionally imposed in the absence of miti- 
gating and aggravating circumstances being 
considered by a jury, in order to eliminate 
indiscriminate application of the death pen- 
alty. 

Although there are many Federal offenses 
traditionally which had called for the death 
penalty—treason, espionage, murder, assas- 
sination of an American President, explo- 
sives causing death, train wrecks causing 
death—the Congress had never been able to 
bring back the death penalty until last year 
when, in the midst of the great national con- 
cern over the drug issue, the death penalty 
was brought back for that limited item. 

Mr. President, I believe that the death pen- 
alty is necessary as an important weapon 
against the war on violent crime, and that it 
ought to be available on an act like terror- 
ism, resulting in the death of U.S. citizens. 

It ought to be available more broadly, but 
the issue which we have before us at the mo- 
ment is limited to that one item. When we 
consider the incidents of terrorism, Mr. 
President, and recall just a few of the atroc- 
ities involving mass murders of U.S. citizens, 
I think it becomes very apparent why the 
death penalty is an appropriate penalty. 

Less than a year ago, on December 21, 1988, 
in the famous Pan Am 103 tragedy, that 
plane was blown up by a terrorist bomb over 
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Lockerbie, Scotland, and 259 passengers were 
brutally murdered; 79 of those 259 passengers 
were women and children, with 189 United 
States citizens. 

Just a few months ago, on July 31, 1989, Lt. 
Col. Higgins was reportedly hanged by 
Hezbollah captors in retaliation for the 
Sheik Obeid incident, bringing an outraged 
reaction worldwide. Regrettably, our outrage 
on incidents like Colonel Higgins and like 
Pan Am 103 are short lived. We have to con- 
tinue our focus on them, and see to it that 
appropriate responses are undertaken. 

Mr. President, there is a long line of ter- 
rorist activities resulting in deaths of U.S. 
citizens which, regrettably, tend to be for- 
gotten. I would like to review just a few of 
them at this moment. 

The year of 1985 was a big year for terror- 
ism, and a very serious year for the murder 
of U.S. citizens as a result of terrorist acts. 

On June 14, 1985, a 17-day ordeal occurred 
on TWA flight 847, where three U.S. citizens 
were severely and repeatedly beaten by ter- 
rorists. Robert Stethem, a Navy diver, was 
not only savagely beaten, but executed with 
a shot to his head, his body dumped out of 
the plane onto the airfield in an egregious 
and reprehensible act of murder as a result 
of a terrorists plot. 

On October 7, 1985, Leon Klinghoffer, an 
American citizen, was taking a pleasure 
cruise on the ship Achille Lauro. Mr. 
Klinghoffer was confined to a wheelchair. He 
was rolled to the open deck of the cruise 
ship, Achille Lauro, where he was hit in the 
head and chest by terrorists and his body 
dumped into the Mediterranean Sea. 

On December 27, 1985, at the Rome airport, 
15 people were killed, including 5 U.S. citi- 
zens, and 73 wounded in a grenade and ma- 
chinegun attack by the Abu Nidal terrorist 
organization. 

Back in 1973, members of the Black Sep- 
tember organization terrorists group mur- 
dered the United States Ambassador chargé 
and the Belgian chargé, after being marched 
into the basement of the Saudi Embassy and 
machinegunned to death. 

There is a long list, Mr. President, of 
atrocities and terrorism, which are summa- 
rized in a document which I would like to 
have printed at the end of my statement. 

I ask unanimous consent for that purpose. 

The PRESIDING OFFICER (Mr. KOHL). With- 
out objection, it is so ordered. 

(See exhibit 1.) 

Mr. SPECTER. Mr. President, on April 2, 
1986, TWA flight 840 was en route to Athens, 
Greece, a bomb was placed under a passenger 
seat by terrorists; it exploded, causing four 
United States citizens, including a mother 
and her infant child and the child's grand- 
mother, to be sucked out of the aircraft, fall- 
ing to their deaths. 

Later that year, Mr. President, on Septem- 
ber 5, 1986, Pan Am 73 at Karachi, Pakistan, 
was held by terrorists for 17 hours; gunmen 
indiscriminately exploding grenades and fir- 
ing machineguns; 21 people died, 100 people 
were wounded, two United States citizens 
were killed. 

Mr. President, the list of terrorist attacks 
goes on and on. U.S. citizens are victimized 
repeatedly. The incidents of terrorism, Mr. 
President, are summarized comprehensively 
in a document published by the U.S. Depart- 
ment of State in March 1989, and it summa- 
rizes the growing incidents of terrorism 
around the world and the impact on the 
American citizens. 

Let me summarize just a bit from this doc- 
ument. At page 4, the following conclusions 
are reached: In 1988, 856 international terror- 
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ist incidents were recorded with 658 persons 
being killed and 1,131 individuals wounded. 

Terrorism set a record number of attacks 
in 1988, and particularized herein are the acts 
of terrorism in the Mideast, the Western Eu- 
ropean groups on their terrorist activities, 
West German Red Army faction, Italian Red 
Brigades, the 17 November group in Greece, 
and other terrorist incidents around the 
world are described. 

We know, Mr. President, that terrorism 
was the triggering factor in strong action 
taken by the United States in the bombing 
of Qadhafi in Libya back on March 14, 1986. 

So there is no question, I would suggest, 
about the seriousness of the problem of ter- 
rorism worldwide, and its very severe impact 
on U.S. citizens. 

Mr. President, as a result of the escalating 
problems of terrorism, the Congress of the 
United States has responded by moving for 
what we call extraterritorial jurisdiction, 
which is a unique approach in the fight 
against worldwide crime, including terror- 
ism and including drug activities. 

Customarily, the case is tried in the juris- 
diction which takes control of a criminal 
matter in the locale where it occurs. If there 
is a murder in Pennsylvania, the incident is 
tried in Pennsylvania, customarily in the 
county, until there is a change of venue. But 
some offenses have been so notorious and so 
troublesome that nations have legislated to 
undertake what we call extraterritorial ju- 
risdiction. 

The first time that was done by the United 
States was in the Omnibus Crime Control 
Act of 1984, where we made it a violation of 
United States law for terrorists to take hos- 
tages or to hijack U.S. planes. That law was 
augmented in 1986 by legislation which this 
Senator introduced, which makes it a viola- 
tion of U.S. law to attack, maim, or murder 
a U.S. citizen anywhere in the world. That 
was in response to serious gaps in the legis- 
lation from the 1984 Omnibus Crime Control 
Act. For example, we saw the murders in the 
Vienna and Rome airports in December 1985. 

So, Mr. President, the United States of 
America has made a forceful declaration 
that we are not going to rely upon the laws 
of any nation where U.S. citizens may be vic- 
timized by terrorism. We are going to make 
it a violation of United States law, and we 
are going to enforce laws of the United 
States where Americans are victimized. 

It was pursuant to that extraterritorial ju- 
risdiction that Fawaz Yunis was brought to 
the United States on a daring James Bond 
type of maneuver, where Yunis was lured 
onto a fishing boat in the Mediterranean on 
a very unique act of law enforcement by FBI 
agents, far beyond the territorial limits of 
the United States. Yunis was brought back 
to the United States where he was tried, con- 
victed, and sentenced to 30 years in jail. 

Mr. President, I suggest that the time has 
come to specify that where death results to 
a U.S. citizen as a result of an act of a ter- 
rorist anywhere in the world, that it is ap- 
propriate that the jury should have the op- 
tion of imposing the death penalty on that 
kind of a henious act. 

If we are able to bring to justice the per- 
petrators of the Pan Am bombing, who could 
doubt that, in a context where 259 people are 
ruthlessly murdered, it would be appropriate 
to have the jury have the option of imposing 
the death penalty? 

Who could deny that in a case like the bru- 
tal murder of Robert Stethem after being 
beaten, executed and tossed onto the tarmac, 
that the jury ought to have the option of im- 
posing the death penalty, or, in the case of 
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Leon Klinghoffer, or in the case of many, 
many incidents where U.S. citizens have 
been victimized by terrorism? 

I am not saying, Mr. President, that the 
death penalty has to be imposed. That is the 
province of the jury under U.S. constitu- 
tional law. One great thing about the United 
States of America is whoever the defendant 
is, in our court he receives a full range of 
constitutional rights. For example, when 
Fawaz Yunis was brought into the United 
States for prosecution, the United States ac- 
corded him an opportunity to challenge his 
confession, to challenge the prosecution pro- 
cedures, to challenge the way he was treated, 
considerations which Yunis and other terror- 
ists would never dream of according their 
victims. So it is a matter for jury discretion, 
and it might be necessary on some extra- 
dition matters to make à commitment not 
to impose the death penalty. 

When the United States was negotiating to 
try to get Hamadi back to the United States 
for trial for the murder of Stethem, the com- 
mitment was made by our State Department 
that we would not seek the death penalty. 
The fact was, really, we did not have the 
death penalty available to us. We could not 
impose it ex post facto. The death penalty 
was not in existence. This ought to be an op- 
tion and ought to be a remedy and ought to 
be available when evaluating the propriety 
of the punishment of death. 

Mr. President, it is not an easy matter, and 
there are many who have conscientious scru- 
ples against the death penalty, and I respect 
that. But I believe in a fair evaluation of 
what is appropriate, what may serve as a de- 
terrent and what is in society's interest, that 
the death penalty ought to be available for 
certain kinds of outrageous, heinous, rep- 
rehensible acts. 

I believe, Mr. President, that the death 
penalty has to be very carefully used. 

When I served as district attorney of Phila- 
delphia, from 1966 through 1974, it was my 
policy to review personally every case where 
the death penalty was to be requested. Out of 
some 500 homicides a year in the city of 
Philadelphia, the death penalty was re- 
quested in a very limited number of cases. A 
strict standard was applied because I felt it 
was necessary to be very, very restrained in 
the use of the death penalty, as a matter of 
fairness and also as a matter of retention of 
the death penalty. I do not think that it can 
be overused. 

Chief Justice Earl Warren is one of the 
most noted of the American jurists, widely 
respected for his broad view of civil rights. 
In 1958, when he considered the issue of the 
death penalty and its constitutionality in 
the case of Trop versus Dulles, Chief Justice 
Warren said the following: 

At the outset let us put to one side the 
death penalty as an index of the constitu- 
tional limit on punishment. Whatever the ar- 
guments may be against capital punishment 
both on moral grounds and in terms of ac- 
complishing the purpose of punishment, and 
they are forceful, the death penalty has been 
employed throughout our history and, in a 
day when it is still widely accepted, it can- 
not be said to violate the constitutional con- 
cept of cruelty. 

The death penalty was considered at 
length, Mr. President, in the 1976 decision of 
Gregg versus Georgia, and in the learned 
opinion filed by Justice Potter Stewart, 
joined in by Justice Powell and Justice Ste- 
vens, there are some very illuminating de- 
scriptions of the purpose of the death pen- 
alty, its proportionality, and its justifica- 
tion. 
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Justice Stewart wrote as follows: 

"Indeed, the decision that capital punish- 
ment may be the appropriate sanction in ex- 
treme cases is an expression of the commu- 
nity's belief that certain crimes are them- 
selves so grievous an affront to humanity 
that the only adequate response may be the 
penalty of death.” 

He wrote further: 

"In part, capital punishment is an expres- 
sion of society's moral outrage at particu- 
larly offensive conduct. This function may 
be unappealing to many, but it is essential in 
an ordered society that asks its citizens to 
rely on legal processes rather than self-help 
to vindicate their wrongs." 

Justice Stewart quotes from Lord Justice 
Denning, Master of the Rolls of the Court of 
Appeal in England, when Lord Justice 
Denning spoke to the British Royal Commis- 
sion on capital punishment, as follows: 

"Punishment is the way in which society 
expresses its denunciation of wrong doing: 
and in order to maintain respect for law, it 
is essential that the punishment inflicted for 
grave crimes should adequately reflect the 
revulsion felt by the great majority of citi- 
zens for them. It is a mistake to consider the 
objects of punishment as being deterrent or 
reformative or preventive and nothing else. 
The truth is that some crimes are so out- 
rageous that society insists on adequate pun- 
ishment, because the wrong-doer deserves it, 
irrespective of whether it is a deterrent or 
not.“ 

Mr. President, Iwill come in a moment to 
some of the other considerations on capital 
punishment such as its deterrent effect, but 
I believe that it is both fair and accurate to 
say that, on basic concepts of fairness and 
basic concepts of justice, the death penalty 
is fair in certain kinds of egregious cases 
like murder resulting from the act of terror- 
ism. 

Mr. President, I allocate to myself an addi- 
tional 8 minutes at this point. 

The PRESIDING OFFICER. Without objection, 
it is so ordered. 

Mr. SPECTER. I think it appropriate at this 
time, Mr. President, to take that additional 
time to discuss the second aspect of society's 
interest in the death penalty, and that is as 
a deterrent. 

Again a good starting point is the com- 
prehensive and erudite opinion of Justice 
Stewart in Gregg versus Georgia, where he 
summarizes in a few words a great body of 
the raging debate on whether capital punish- 
ment is or is not a deterrent, and Justice 
Stewart said this: 

“Although some of the studies suggest that 
the death penalty must not function as a sig- 
nificantly greater deterrent than lesser pen- 
alties, there is no convincing empirical evi- 
dence either supporting or refuting this 
view. We may, nevertheless, assume safely 
that there are murderers, such as those who 
act in passion, for whom the threat of death 
has little or no deterrent effect. But for 
many others, the death penalty undoubtedly 
is a significant deterrent. There are care- 
fully contemplated murders, such as murder 
for hire, where the possible penalty of death 
may well enter into the cold calculus that 
precedes the decision to act. And there are 
some categories of murder, such as murder 
by life imprisonment where other sanctions 
may not be adequate.” 

Mr. President, I think it is hard to deny 
the necessity for an additional penalty for 
someone serving life imprisonment. If a lifer 
faces no penalty beyond an additional sen- 
tence for life, he can only obviously do one 
sentence, why not murder a guard or another 
prisoner when no other penalty is present? 
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I think, too, Mr. President, that capital 
punishment is a deterrent just as Justice 
Stewart outlines it. There are statistics and 
there are studies on both sides of this issue. 

A very interesting study by Prof. Steven 
Gabison, an econometric analyst comes to 
the conclusion, after studying some 7,092 
executions between 1900 and 1985, that ap- 
proximately 125,000 innocent lives have been 
saved by the death penalty. 

These studies, Mr. President, go both ways. 
But I am personally convinced that the 
death penalty is a deterrent based upon sub- 
stantial experience that I have had as a pros- 
ecuting attorney, cases where hoodlums did 
not take along a weapon where they were 
about to undertake a robbery because they 
were worried about the possibility of the 
death penalty; professional criminals, bur- 
glars, robbers, who made forceful statements 
about their concern about the death penalty. 

There was one very unique opinion—it is a 
dissenting opinion—when the Supreme Court 
of California was badly divided on a case of 
capital punishment, and the majority re- 
versed the death penalty but three of the jus- 
tices came to the conclusion that the death 
penalty should have been imposed. And an 
opinion by Justice McComb written in 1961 is 
unique in setting out some 14 cases where 
criminals stated that they did not take 
along a weapon or they were concerned 
about killing because the death penalty 
might result. 

Mr. President, I ask unanimous consent 
that the full text of this dissenting opinion 
be printed in the RECORD. 

There being no objection, the opinion was 
ordered to be printed in the RECORD, as fol- 
lows: 

Gibson, C. J., and Peters, 
Dooling, JJ., concur. 

McComb, Justice. 

I dissent. 

First: I do not believe that the district at- 
torney's argument to the jury constituted 
prejudicial misconduct. 

In my opinion, it is à matter of common 
knowledge that the death penalty is a deter- 
rent, because: 

(a) Christians and Jews from the beginning 
of recorded history have recognized that the 
death penalty is a deterrent to murder. 

This is demonstrated by the fact that, ac- 
cording to the account contained in the Old 
Testament (see New American Catholic Edi- 
tion, The Holy Bible (1950)), the Lord spoke 
to Moses and said: "He that striketh and 
killed a man: dying let him die." (Leviticus 
25, verse 17.) "If any man strike with iron, 
and he die that was struck: he shall be guilty 
of murder, and he himself shall die. If he 
throw a stone, and he that is struck die: he 
Shall be punished in the same manner. If he 
that is struck with wood die: he shall be re- 
venged by the blood of him that struck him. 
* * * These things shall be perpetual, and for 
an ordinance in all your dwellings. * * * You 
shall not take money of him that is guilty of 
blood: but he shall die forthwith." (Numbers 
35, verses 16-31.) 

(b) In the early history of the western 
States of the United States of America, in- 
cluding California, the death penalty was 
imposed by the early settlers to stop the rus- 
tling of cattle. It is a matter of common 
knowledge that in the early days of this 
state the apprehension and hanging of cattle 
rustlers reduced, and almost stopped, the 
theft of cattle. 

(c) In the early history of San Francisco, 
law enforcement broke down and chaotic 
conditions prevailed. A group of citizens, 
known as the Vigilantes, undertook to re- 
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store order. To do this, they apprehended 
criminals and after trial promptly executed 
the guilty parties. Order was restored, and 
the civil authorities assumed control again. 
Clearly fear of the death penalty was the 
basic reasons for the restoration of order. 

(d) Any prosecuting attorney or criminal 
defense attorney or any trial judge who has 
sat for a substantial period in a department 
of the superior court devoted to the trial of 
felony cases knows that many felons are 
careful to refrain from arming themselves 
with a deadly weapon because they do not 
want to take the chance of killing anyone 
and suffering death as a penalty. 

A few recent examples of the accuracy of 
this view are to be found in the following 
cases involving persons arrested by. officers 
of the Los Angeles Police Department: ! 

(i) Margaret Elizabeth Daly, of San Pedro, 
was arrested August 28, 1961, for assaulting 
Pete Gibbons with a knife. She stated to in- 
vestigating officers: "Yeah, I cut him and I 
Should have done a better job. / would have 
killed him but I didn't want to go to the gas 
chamber." 

(ii) Robert D. Thomas, alias Robert Hall, 
an ex-convict from Kentucky; Melvin Eugene 
Young, alias Gene Wilson, a petty criminal 
from Iowa and Illinois; and Shirley R. Coffee, 
alias Elizabeth Salquist, of California, were 
arrested April 25, 1961, for robbery. They had 
used toy pistols to force their victims into 
rear rooms, where the victims were bound. 
When questioned by the investigating offi- 
cers as to the reason for using toy guns in- 
stead of genuine guns, all three agreed that 
real guns were too dangerous, as if someone 
were killed in the commission of the robberies, 
they could all receive the death penalty. 

(ій) Louis Joseph Turck, alias Luigi 
Furchiano, alias Joseph Farino, alias Glenn 
Hooper, alias Joe Moreno, an ex-convict with 
a felony record dating from 1941, was ar- 
rested May 20, 1961, for robbery. He had used 
guns in prior robberies in other states but 
simulated a gun in the robbery here. He told 
investigating officers that he was aware of 
the California death penalty although he had 
been in this state for only one month, and 
said, when asked why he had only simulated 
a gun, ''7 knew that if 1 used a real gun and 
that if 1 shot someone in a robbery, I might get 
the death penalty and go to the gas chamber.” 

(iv) Ramon Jesse Velarde was arrested Sep- 
tember 26, 1960, while attempting to rob a su- 
permarket. At that time, armed with a load- 
ed .38 caliber revolver, he was holding sev- 
eral employees of the market as hostages. He 
subsequently escaped from jail and was ap- 
prehended at the Mexican border. While 
being returned to Los Angeles for prosecu- 
tion, he made the following statement to the 
transporting officers: "I think I might have 
escaped at the market if I had shot one or 
more of them. / probably would have done it if 
it wasn't for the gas chamber. I'll only do 7 or 
10 years for this. I don't want to die no mat- 
ter what happens, you want to live another 
day." 

(v) Orelius Mathew Stewart, an ex-convict 
with a long felony record, was arrested 
March 3, 1960, for attempted bank robbery. 
He was subsequently convicted and sen- 
tenced to the state prison. While discussing 
the matter with his probation officer, he 
stated: “Тһе officer who arrested me was by 
himself, and if I had wanted, I could have 
blasted him. / thought about it at the time, but 
1 changed by mind when I thought of the gas 
chamber. 


The cases cited are taken from the records on file 
in the Los Angeles Police Department. 
16 Cal.Rptr.—50 
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(vi) Paul Anthony Brusseau, with a crimi- 
nal record in six other states, was arrested 
February 6, 1960, for robbery. He readily ad- 
mitted five holdups of candy stores in Los 
Angeles. In this series of robberies he had 
only simulated a gun. When questioned by 
investigators as to the reason for his simu- 
lating a gun rather than using a real one, he 
replied that he did not want to get the gas 
chamber. 

(vii) Salvador A. Estrada, a 19-year-old 
youth with a four-year criminal record, was 
arrested February 2, 1960, just after he had 
stolen an automobile from a parking lot by 
wiring around the ignition switch. As he was 
being booked at the station, he stated to the 
arresting officers: "I want to ask you one 
question, do you think they will repeal the 
capital punishment law. If they do, we can 
kill all you cops and judges without worrying 
about it." 

(viii) Jack Colevris, a habitual criminal 
with a record dating back to 1945, committed 
an armed robbery at a supermarket on April 
25, 1960, about a week after escaping from 
San Quentin Prison. Shortly thereafter he 
was stopped by a motorcycle officer. 
Colevris, who had twice been sentenced to 
the state prison for armed robbery, knew 
that if brought to trial, he would again be 
sent to prison for a long term. The loaded re- 
volver was on the seat of the automobile be- 
side him and he could easily have shot and 
killed the arresting officer. By his own state- 
ments to interrogating officers, however, he 
was deterred from this action because he pre- 
ferred a possible life sentence to death in the gas 
chamber. 

(ix) Edward Joseph Lapienski, who had a 
criminal record dating back to 1948, was ar- 
rested in December 1959 for a holdup commit- 
ted with a toy automatic type pistol. When 
questioned by investigators as to why he had 
threatened his victim with death and had 
not provided himself with the means of car- 
rying out the threat, he stated, “I know that 
if I had a real gun and killed someone, I would 
get the gas chamber.” 

(x) George Hewitt Dixon, an ex-convict 
with a long felony record in the East, was ar- 
rested for robbery and kidnaping committed 
on November 27, 1959. Using a screwdriver in 
his jacket pocket to simulate a gun, he had 
held up and kidnaped the attendant of a 
service station, later releasing him 
unharmed. When questioned about his using 
& screwdriver to stimulate a gun, this man, 
a hardened criminal with many felony ar- 
rests and at least two known escapes from 
custody, indicated his fear and respect for 
the California death penalty and stated, “I 
did not want to get the gas. 

(xi) Eugene Freeland Fitzgerald, alias Ed- 
ward Finley, an ex-convict with a felony 
record dating back to 1951, was arrested Feb- 
ruary 2, 1960, for the robbery of a chain of 
candy stores. He used a toy gun in commit- 
ting the robberies, and when questioned by 
the investigating officers as to his reasons 
for doing so, he stated: "I know I'm going to 
the joint and probably for life. If I had a real 
gun and killed someone, I would get the gas. I 
would rather have it this way." 

(xii) Quentin Lawson, an ex-convict on pa- 
role, was arrested January 24, 1959, for com- 
mitting two robberies, in which he had simu- 
lated a gun in his coat pocket. When ques- 
tioned on his reason for simulating a gun 
and not using a real one, he replied that he 
did not want to kill someone and get the death 
penalty. 

(xiii) Theodore Roosevelt Cornell, with 
many aliases, an ex-convict from Michigan 
with a criminal record of 26 years, was ar- 
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rested December 31, 1958, while attempting 
to hold up the box office of a theater. he had 
simulated a gun in his coat pocket, and when 
asked by investigating officers why an ex- 
convict with everything to lose would not 
use a real gun, he replied, “If I used a real 
gun and shot someone, I could lose my tife.” 

(xiv) Robert Ellis Blood, Daniel B. Gridley, 
and Richard R. Hurst were arrested Decem- 
ber 3, 1958, for attempted robbery. They were 
equipped with a roll of cord and a toy pistol. 
When questioned, all of them stated that 
they used the toy pistol because they did not 
want to kill anyone, as they were aware that 
the penalty for killing a person in a robbery was 
death in the gas chamber. 

(e) The people of the State of California 
have, through their Legislature, on many oc- 
casions considered whether the death pen- 
alty should be abolished in this state—this 
as recently as the 1961 session of the Legisla- 
ture—and in each instance have come to the 
conclusion that the death penalty is a deter- 
rent and have retained it. Therefore, the ju- 
diciary of this state is bound to follow the le- 
gally expressed will of the soverign people of 
the State of California. 

Second: Defendant did not object to the 
prosecutor's statements. Therefore, he can- 
not raise the issue of their propriety on ap- 
peal unless they were of such character that 
the error could not have been cured by 
prompt admonition and instructions of the 
trial court. (People v. Hampton, 47 Cal. 2d 
239, 240 [3], 302 P.2d 300.) In my opinion, any 
alleged prejudice could have been cured by a 
prompt request for, and the giving of, an ad- 
monition and instruction by the trial judge. 

Third: In my opinion, the trial judge prop- 
erly exercised his discretion in denying the 
motion for a new trial on the penalty phase. 

Any judge or attorney who has had trial 
court experience knows that a trial judge is 
not always familiar with all the procedural 
law at the outset of the trial of a case. This 
is particularly true at the present time and 
is in part due to the ever-changing rules of 
law. This view was recently expressed by 
Hon. Evelle J. Younger, of the Los Angeles 
Superior Court, in an address which he deliv- 
ered before the Lawyers Club. The following 
report on Judge Younger's remarks appeared 
in one of the Los Angeles legal newspapers: 
няя ж 

"As an example Judge Younger noted the 
recent changes in the rules on admissibility 
of evidence obtained by illegal search and 
seizure. ‘We have just recently run the 
gamut from the common law rule that such 
evidence was admissible in Federal or State 
courts regardless of how obtained, if of pro- 
bative value, to absolute exclusion.' The lat- 
est rule of absolute exclusion was handed 
down this year in the case of Dolly Mapp. 
[Dollree Mapp v. Ohio, 364 U.S. 868, 81 S.Ct. 
111, 5 L.Ed.2d 90]. 

“The result of these changes is that it be- 
comes increasingly difficult for local peace 
officers to determine what are, and what are 
not, allowable procedures in 'coping with 
mounting criminal activity.' An arrest, he 
stated, cannot be justified if it shocks the 
conscience—but whose conscience is the de- 
termining factor? ‘Not the community's. Not 
the Police Chief's. * * * We are talking about 
the conscience of the Ninth Member of the 
United States Supreme Court. And, we are 
not talking about his conscience yesterday; 
we are talking about his tomorrow’s con- 
science.’ 

“If judges and legal scholars have dif- 
ficulty in defining due process, one can sym- 
pathize with the lonely policeman patrolling 
his beat who is expected to make legally cor- 
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rect split-second decisions, he 
mented. . . 

“Тһе speaker concluded by reiterating, ‘We 
must zealously guard the rights of individ- 
uals; but in protecting the individual 
charged with crime we should never lose 
sight of the rights of society,. (Metropoli- 
tan News, Vol. XXXIX, No. 152 (8/31/61); The 
Los Angeles Daily Journal, Vol. LXXIV, No. 
175 (9/1/61). 

The result is that a trial judge must rely 
to a large measure upon the information fur- 
nished him by the attorneys appearing be- 
fore him. In the present case this was done. 
After the trial judge expressed doubts as to 
his authority to reweigh the evidence follow- 
ing the jury's fixing of the death penalty, 
counsel for the defendant pointed out to him 
that he did have such authority. Whereupon 
the judge accepted the view that he had au- 
thority on the motion for a new trial to re- 
weigh the evidence as to the application of 
the death penalty. He then stated that as- 
suming he had such authority, he would deny 
the motion, as the penalty was properly im- 
posed, and that this view was supported by 
the fact that three juries had imposed the 
death penalty for the crime of which the de- 
fendant was convicted. 

The problem presented is not a mere aca- 
demic one. The people of this state are faced 
with an extremely important situation. 

I would affirm the judgment and the order 
denying the motion for a new trial. 

Schauer, Justice (dissenting). 

I concur in the conclusions stated by Mr. 
Justice McComb and in his reasoning. I find 
it necessary, however, to emphasize my dif- 
ferences with the majority opinion. 

I can understand with the majority that 
there is a reasonably debatable question as 
to whether the record affirmatively and sat- 
isfactorily shows that the trial court per- 
formed its full duty to independently weigh 
the evidence as required by People v. 
Borchers (1958) 50 Cal.2d 321, 328 (1, 2), 330 (9, 
10], 325 P.2d 97 and People v. Moore (1960) 53 
Cal.2d 451, 454 [2), 2 Cal.Rptr. 6, 348 P.2d 584. 
However, construing the record favorably to 
affirmance, as is the duty of a reviewing 
court, I am satisfied with Justice McComb's 
conclusion that the judgment should be af- 
firmed. 

The reversal of a judgment in a case of this 
character (and this is a second reversal in 
the same case) even when clearly required 
under established law, is in itself a serious 
matter. But far transcending the importance 
of the reversal in adverse effect on law en- 
forcement, are certain pronouncements in 
the opinion (hereinafter quoted) which, 
whether so intended or not, constitute an at- 
tack on the death penalty. I cannot find jus- 
tification in fact or in law for the majority's 
criticism of the prosecutor's argument to the 
jury regarding the death penalty or for the 
pronouncements which constitute an under- 
mining attack on that penalty. 

The majority relate that “For the third 
time a jury has fixed defendant's penalty at 
death for the murder of his wife * * *. [After 
the first trial] the trial court granted a new 
trial on the ground of newly discovered evi- 
dence, and we affirmed. [Citation.] Defend- 
ant was again * * * found guilty * * *; again 
the jury fixed the penalty at death. We af- 
firmed the judgment as to the adjudication 
that defendant is guilty of murder of the 
first degree and was sane * * *. We reversed 
[MeComb, J., and Schauer, J., dissenting] 
* * * as to the imposition of the death pen- 
alty because of the admission of evidence 
tending to inflame and prejudice the jury. 
(People v. Love (1960) 53 Са1.24 843 [3 
Cal.Rptr. 665, 350 P.2d 7051.)” 


com- 
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The order of the majority in the above re- 
ferred to reversal is as follows (page 858 of 53 
Cal.2d, at page 674 of 3 Cal.Rptr., at page 714 
of 350 Р.24): ““Тһе judgment is reversed as to 
the imposition of the death penalty, and the 
cause is remanded for retrial and redeter- 
mination of the question of penalty only and 
for the pronouncement of a new sentence and 
judgment in accordance with such deter- 
mination and the applicable law," The appli- 
cable law includes the provision of section 
190.1 of the Penal Code, that “Evidence may 
be presented at the further proceedings on 
the issue of penalty, of the circumstances 
surrounding the crime, of the defendant's 
background and history, and of any facts in 
aggravation of mitigation of the penalty. The 
determination of the penalty of life imprison- 
ment or death shall be * * * on the evidence 
presented * * *." (Italics added.) 

Yet today the majority rule that (ditto, p. 
9 (16 Cal.Rptr. 781, 366 P.2d 37]) "Since ít ap- 
pears, * * * that the prosecutor committed 
prejudicial misconduct in arguing the deter- 
rent effect of the death penalty to the jury, 
the judgment * * * must be reversed." 

What possible rationality can be found in 
the provision of section 190.1 that “Evidence 
may be presented * * * on the issue of pen- 
alty * * * and of any facts in aggravation or 
mitigation of the penalty" if evidence and ar- 
gument cannot be addressed to what is then 
the sole issue in litigation? What can the 
words "Evidence * * * in aggravation or 
mitigation of the penalty" mean if they do 
not relate to a basis for selecting as between 
the more drastic penalty—the greater deter- 
rent—and the mitigated one of imprison- 
ment? 

І agree with the majority that (p. 2 of ditto 
(16 Cal.Rptr. 779, 366 P.2d 35)) “Тһе court did 
not err in dismissing defendant's subpoena 
for Governor Brown and Warden Duffy. * * * 
He had subpoenaed Governor Brown to elicit 
his views on capital punishment. The pen- 
alties for first degree murder have been fixed 
by the Legislature. (Pen.Code, §190.) The wis- 
dom or deterrent effect of those penalties are 
for the Legislature to determine and are 
therefore not justifiable issues. [Manifestly 
the Legislature has made the determina- 
tion.] Hence evidence as to these matters is 
inadmissible." Certainly the above holding is 
correct. But most assuredly no inference can 
properly be drawn from that holding that the 
Legislature has left any doubt that on its 
findings and in its judgment both the death 
penalty—for its greater deterrent effect, par- 
ticularly in aggravated cases—and so-called 
life imprisonment—with its lesser effect for 
mitigated cases—are essential for the protec- 
tion of society in California. 

But in contrast to the law the majority go 
on to assert that the judgment here must be 
reversed and remanded for a new (fourth) 
trial on the issue of penalty because: [The 
prosecutor] stated as a fact the vigorously 
disputed proposition that capital punish- 
ment is a more effective deterrent than im- 
prisonment." Would “vociferously” perhaps 
be a more accurate adverb than “vigor- 
ously“? And since, as the majority already 
had held, the Legislature has fixed the pen- 
alties for first degree murder and they ''are 
therefore not justiciable issues," why should 
the prosecutor not accept the findings of the 
Legislature and the law as to the two alter- 
native penalties, exactly as he did, and offer 
evidence and argument pertinent to the 
jury's performance of duty, as clearly con- 
templated by the Legislature in its enact- 
ment of Penal Code, sections 190 and 190.1? 

The majority continue: “Тһе Legislature 
has left to the absolute discretion of the jury 
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the fixing of the punishment for first degree 
murder [i.e., without any control by the 
judge of their discretion but, of course, pre- 
sumably rationally in the light of the evi- 
dence]. [Citation.] There is thus no legislative 
finding, and it is not a matter of common 
knowledge, that capital punishment is or is not 
a more effective deterrent than imprisonment.” 
The italicized pronouncement, in my view, is 
obnoxious to fact and law. Unsupported by 
statute or prior decision, it is a blow which 
appears to be aimed directly against rational 
application, and therefore toward ultimate 
abolition, of the death penalty. If the quoted 
italicized pronouncement were true—that 
there is neither legislative finding nor com- 
mon knowledge ''that capital punishment ís 
or is not a more effective deterrent than im- 
prisonment'" then, of course, the death pen- 
alty should be abolished. 

Further implementing its tenet the major- 
ity opinion continues: "Since evidence on 
this question [presumably evidence in aggra- 
vation or mitigation of penalty as con- 
templated by Penal Code, section 190.1] is in- 
admissible, argument thereon by prosecution 
or defense could serve no useful purpose, is 
apt to be misleading, and is therefore im- 
proper. It is true that in People v. Friend 
[1957] 47 Cal.2d 749, 766-768, 306 P.2d 463, we 
stated that counsel could advance 'argu- 
ments as to which penalty will better serve 
the objectives of punishment' and listed de- 
terrence of crime as one of those objectives. 
To the extent that People v. Friend is incon- 
sistent with our conclusion herein it is over- 
ruled." (Italics added.) 

By the above quoted holdings the majority 
in effect place the prosecutor in a forensic 
Strait jacket as to argument for the greater 
deterrent. Those holdings also effectually 
emasculate the provision of Penal Code, sec- 
tion 190.1, for the taking of evidence to aid 
the jury in making an intelligent and in- 
formed selection as between the alternative, 
but by no means equal, penalties of death or 
imprisonment. In so doing it appears to me 
that the majority action trenches upon an 
invasion of the legislative province in dis- 
regard of the distribution of powers pre- 
scribed by California Constitution, article 
ПІ, section 1. (Compare Muskopf v. Corning 
Hospital Dist. (1961) 55 Cal.2d 211, 213-221, 11 
Cal.Rptr. 89, 359 P.2d 457; see also dissenting 
opinion, pp. 221-224; Civ. Code, §22.3; Stats. 
1961, ch. 1404, p. 3209). To the same end to- 
day's majority also disregard the doctrine of 
stare decisis in overruling (as above quoted) 
the decisional law which admittedly had 
bound the trial court at the time of trial. 

Although overruling the cited decision the 
majority rely on it as a basis for reversal. 
They say That decision [Friend (1957)), how- 
ever, was binding on the tríal court at the 
time this case was tried, and it would have 
been an idle act for defendant to object in 
the trial court to the prosecutor's argument 
that capital punishment is a more effective 
deterrent than imprisonment. He is therefore 
not precluded from raising the question for 
the first time on appeal." The trial court 
thus is reversed for following the law as it 
existed at the time of trial—and as it also ex- 
isted at the time of this court's first reversal of 
the judgment and remand “Уот retrial and rede- 
termination of the question of penalty оту." 

Actually the correct rules, as had been 
held by this court in the Friend (1957) deci- 
sion, relative to the selection of penalty (as 
between death and so-called life imprison- 
ment) are stated or indicated in the now 
overruled case. Insofar as appears proper to 
be quoted here, the opinion in that case de- 
clares (page 764 [8] of 47 Cal.2d at page 472 of 
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306 Р.24): “Че note * * * that the trend is to- 
ward the more liberal admission of evidence 
pertinent only to the selection of penalty. 
For example, if has become established prac- 
tice to advise the jury of the facts concerning 
the possibilities of pardon, commutation, pa- 
role, etc. [Citations.] Obviously, the law per- 
taining to pardons, commutations and pa- 
roles has not the slightest relevancy to the 
issue of guilt; it is pertinent only as a fact 
which may be considered in selecting the 
penalty to be imposed; i.e., it is evidence 
which may be considered as relevant to the 
‘aggravation’ or ‘mitigation’ of punishment 
in the sense in which those terms have been 
used in relation to the selection of penalty. 
* * * [Page 767 [13], 306 P.2d at page 474.) 
They [the jury] should be told * * * that be- 
yond prescribing the two alternative pen- 
alties the law itself provides no standard for 
their guidance in the selection of the punish- 
ment; * * * that in deciding the question 
whether the accused should be put to death 
or sentenced to imprisonment for life it is 
within their discretion alone to determine, 
each for himself, how far he will accord 
weight to the considerations of the several 
objectives of punishment, of the deterrence of 
crime, of the protection of society, of the desir- 
ability of stern retribution, or of sympathy or 
clemency, * * *" (Italics in last sentence 
added.) We pointed out also that (footnote 8, 
page 766, 305 P.2d at page 474) "For some 
years many courts and writers on criminal 
law and penology have held that the purpose 
of legally adjudicated punishment is not or 
should not be vengeance, but rather deter- 
rence of the offender and other prospective of- 
fenders from crime, * * *" (Italics added.) АП 
of the foregoing, the majority today brush 
aside. 

Regardless of individual preferences among 
the justices I deem it to be the duty of this 
court to accept the fact that the Legislature 
has determined that the death penalty, in 
the cases wherein it is prescribed, is the 
strongest deterrent against the commission 
of such crimes. The fact that the jury (or the 
trial judge) has a final power of determina- 
tion as to whether the death penalty or life 
imprisonment shall be imposed in a given 
case is of course not a legislative determina- 
tion that life imprisonment is an equally 
strong deterrent. It merely shows the con- 
cern of the Legislature that liability to suf- 
fer the strongest deterrent be surrounded by 
the strongest safeguards for the accused. 
Even as the death penalty is the strongest 
deterrent against murder, so is it also the 
most effective protector of the lives of the 
victims of those who deliberately choose the 
commission of crimes of violence as a profes- 
sion. 

That the ever present potentiality in Cali- 
fornia of the death penalty, for murder in 
the commission of armed гођђегу л each year 
saves the lives of scores,? if not hundreds of 


11 use robber as the example for discussion be- 
cause the deterrent effect of the death penalty for 
murder in the commission of (or attempt to commit) 
robbery is particulary well known among law en- 
forcement officers who handle such cases at the in- 
vestigation, arrest, and trial court levels. The point 
of my discussion, however, is equally applicable to 
the deterrent effect of the death penalty against 
harming kidnap victims and against murder com- 
mitted in the perpetration or attempt to perpetrate 
arson, rape, burglary, mayhem or lascivious acts 
upon a child under the age of fourteen. (See 
Pen.Code, $$209, 189, 190, and 288.) 

2 According to the 1958-1960 Report of the Depart- 
ment of Justice the number of robberies reported in 
California in 1959 was 11,548. 

It may be noted also that in the same year 108,002 
burglaries were reported in this state. 
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victims of such crimes, cannot I think, rea- 
sonably be doubted by any judge who has had 
substantial experience at the trial court 
level with the handling of such persons. I 
know that during my own trial court experi- 
ence, which although not extensive in crimi- 
nal law, included some four to five years 
(1930-1934) in a department of the superior 
court exclusively engaged in handling felony 
cases, I repeatedly heard from the lips of rob- 
bers—some amateurs (no prior convictions), 
some professionals (with priors)—substan- 
tially the same story: “1 used a toy gun (ог 
a simulated gun or a gun in which the firing 
pin or hammer had been extracted or dam- 
aged] because I didn't want my neck 
stretched." (The penalty, at the time re- 
ferred to, was hanging; death by lethal gas 
was substituted in 1941.) 

I, of course, recognize that there are per- 
sons who in all sincerity urge that the death 
penalty be abolished. They point to the cases 
which reach the courts and say: See. it has 
not deterred the commission of these 
crimes." Certainly the potentiality of the 
penalty is not 100 per cent effective as a de- 
terrent as to all criminals. But it would be ab- 
surd to claim that because it did not deter 
all it did not deter any. As to each victim of 
each armed robbery whose life is spared be- 
cause that one robber was deterred from kill- 
ing, I dare say that the victim and his loved 
ones would not quibble over the percentage 
of the deterrent's efficacy. 

There are also persons who entertain a 
conscientious scruple against any taking of 
human life. When a person who conscien- 
tiously believes that the state should never 
take a human life is called upon to take part 
in the operation of a death penalty law he, 
understandably—being conscientious in duty 
as well as in personal conviction—will suffer 
grievously. Whether he shall advocate repeal 
of the law would be one thing; urging for- 
bearance of execution might be another. But 
regardless of whether a person has or has not 
any official connection whatsoever with law 
enforcement, and whether he realizes it or 
not, the death penalty law is a matter of im- 
portance to his safety. Whether any citizen 
would urge amendment of the law to make 
its application more swift and sure, or would 
repeal it altogether, or change it otherwise, 
the decision he makes should be of grave 
concern to him—and to his neighbors. Cer- 
tainly each person must live with his own 
conscience. It is, however, to be hoped that 
his decision, as to any action affecting the 
death penatly which is motivated by con- 
science, will be an enlightened decision; that 
the decision he makes will be more than su- 
perficially consistent with his true objective. 
To make such a decision requires thinking— 
and information. By information, I mean 
facts, not theories. Probably all of us who 
have thought on the subject—and particu- 
larly those of us who have some responsibil- 
ity in these cases (even as remote as it is at 
the appellate level)—devoutly wish that the 
death penalty were no longer necessary. But 
we have not yet reached the state which Sir 
Thomas More envisioned. Until a Utopian 
government has become reality, organized 
society (if it is to exist) must continue on 
the posit of free will and personal respon- 
sibility for one's choices of action (see Peo- 
ple v. Gorshen (1959) 51 Са1.24 716, 724, 336P.2d 
492) with sanctions for crimes appropriate to 
their gravity. A good government owes pro- 
tection to its law abiding citizens. 

Let us consider further this business of 
armed robbery. It is much more profitable, 
ordinarily, than burglary but it entails more 
risk. Robbery means facing the victim and 
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taking the property ''from his person or im- 
mediate presence * * * against his will, ac- 
complished by means of force or fear." 
(Pen.Code, $211). The victim (if not blind and 
deaf) is a potential witness. Robbery is “іп 
the first degree“ if “perpetrated by torture 
or by a person being armed with a dangerous 
or deadly weapon. * * (Pen. Code, $211a). 
Other kinds of robbery are of the second de- 
gree. Robbery in the first degree is punish- 
able “by imprisonment in the state prison 
жж * for not less than five years;" that of the 
second degree, by like imprisonment ſor not 
less than one year." [Pen.Code, $213]. The 
татітит in both cases is life imprisonment. 
Few, if any, law respecting people would con- 
tend that these sentences, particularly in 
view of the early parole probabilities, are too 
severe. 

The risk of undergoing such a sentence is 
just as much a calculated risk of the profes- 
sional robber as is the risk of deflation (or 
competition) a calculated risk of the conven- 
tional businessman. But the robber can do 
one thing that will vastly decrease the risk 
of identification and conviction: he can 
eliminate the known witnesses—the victims 
he robs. To accomplish any robbery he must 
at least make a show of force and induce 
fear; and for that reason he usually carries a 
gun—or something that looks like a gun. It 
cannot be validly disputed that the choice as 
to which he carries—a gun or what looks like 
a gun—is in case after case controlled solely 
by his respect for the death penalty. If the 
punishment he risks for robbery is to be im- 
prisonment—and only imprisonment, even if 
he eliminates the only witness—it would 
seem inevitable that the incentive to kill 
would be greatly increased. The greater 
chance of escaping any punishment would, in 
the minds of some at least, outweigh the 
slighter risk of having the term increased. 
Many a robber who would take the risk of a 
longer term would absolutely shun any plan 
which substituted death for imprisonment. 

And now I return to the subject of con- 
scientious scruples against the execution of 
a human being. From what has already been 
said it must be obvious that I understand 
that it would be poignantly desirable (in the 
faithful performance of their law enforce- 
ment duties) for jurors and trial judges par- 
ticularly, and also for justices of courts of 
review, and governors or other officers hav- 
ing the power of commutation, if the death 
penalty were abolished. But I comprehend 
also that it would be tragically undesirable 
to the families of the innocent victims who 
would die violently as a result. 

Because of what my own eyes have seen 
and my ears have heard I cannot doubt the 
efficacy of the death penalty as a savior of 
the lives of victims of robbers, kidnapers, 
burglars, and criminals of similar disposi- 
tions. But if there were doubt in my mind I 
should resolve it in favor of protecting the 
innocent victims of the future rather than 
sparing the guilty killers of the past. 

Inasmuch as today's majority opinion (1) 
may well be construed as at least approach- 
ing an invitation to the Legislature to repeal 
the death penalty; (2) as it declares a propo- 
sition which, if accepted, would constitute a 
basis arguably demanding repeal;? and (3) as 
it shackles district attorneys and trial 
courts in effective administration of the 
present law as it was enacted, it may well be 
that the Legislature should give attention to 
the legislation so affected. In that connec- 


?Why, indeed, should it not be repealed if, as the 
majority declare, it is no more of a deterrent to 
murder than is mere imprisonment? 
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tion, in view of today's court action and of 
the entire record of appeals from penalty de- 
terminations under Penal Code, sections 190 
and 190.1 (as those sections were, respec- 
tively, amended and added by Stats. 1957, ch. 
1968, p. 3509, and Stats. 1959, ch. 738, p. 2727). 
the Legislature perhaps will wish to give 
consideration to the possible desirability of 
eliminating the alternative of imprisonment 
in certain situations to be designated by the 
Legislature, and making the greater deter- 
rent the sole penalty, to follow as a matter 
of law on final conviction in any such des- 
ignated situation. It would seem that, if such 
action is contemplated, the Legislature in 
its study might consider whether the greater 
deterrence of such certainty might reason- 
ably be made applicable to those who person- 
ally would kill, or direct another to kill, “іп 
the perpetration or attempt to perpetrate 
arson, rape, robbery, burglary, mayhem, or 
any act punishable under section 288," or in 
kidnapping (See Pen. Code, §§ 189, 209.) 

Finally, I emphasize: each person who offi- 
cially or unofficially participates in or advo- 
cates enforcement, repeal or amendment of 
the subject law—and who receives the bene- 
fits of its protection—must live with his own 
conscience. But I respectfully and earnestly 
urge that he who would consider repealing or 
otherwise defeating operation of this law, 
the principal purpose of which is to protect 
the lives of the victims of crimes of violence, 
will either make sure that the information 
on which he acts is sound and convincing or 
will pause to consider what his conscience 
may tell him as to some measure of moral 
responsibility for the “eliminations” which 
reason suggests may thereby be encouraged. 

McComb, J., concurs. 

Rehearing denied; Schauer and McComb, 
JJ., dissenting. 

Mr. SPECTER. I shall not read all of it be- 
cause of the time limitation. But a few cases 
are worthy of note illustratively. 

A case involving Margaret Elizabeth Daly 
of San Pedro, arrested on August 28, 1961, for 
assaulting one Pete Gibbons with a knife, 
she said to investigating officers: 

"Yeh, I cut him and I should have done a 
better job. I would have killed him but I 
didn't want to go to the gas chamber.“ 

Louis Joseph Turck said, relating to a 1961 
robbery: 

"I knew that if I used a real gun and that 
if I shot someone in a robbery, I might get 
the death penalty and go to the gas cham- 
ber." 

Orelius Mathew Stewart was arrested on 
March 3, 1960, for an attempted bank rob- 
bery. While discussing the matter he stated: 

The officer who arrested me was by him- 
self, and if I had wanted, I could have blasted 
him. I thought about it at the time, but I 
changed my mind when I thought of the gas 
chamber. 

Salvador A. Estrada, 19 years of age, Feb- 
ruary 2, 1960, was arrested just after he had 
stolen an automobile from a parking lot by 
wiring around the ignition switch. As he was 
being booked at the station, he stated to the 
arresting officers: 

I want to ask you one question, do you 
think they will repeal the capital punish- 
ment law? If they do, we can kill all you cops 
and judges without worrying about it. 

There are many, many cases like this, 
some 14 cited in this opinion, Mr. President. 
But I believe that the realistic inferences, as 
a matter of human experiences, are that peo- 
ple are deterred by capital punishment, that 
those who receive the death penalty, almost 
all of them, ask for commutation of sen- 
tences to life imprisonment because of their 
obvious concern about the death penalty. 
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When Sheik Obeid was taken into custody 
by the Israelis earlier this year in what was 
an appropriate act of an arrest and taking 
into custody under international law prin- 
ciples, the one thing that Sheik Obeid was 
most concerned about was the possibility 
that he might be extradited to the United 
States for the murder of Colonel Higgins be- 
cause of the certainty of punishment in the 
United States, albeit not a death penalty. 
But even a known terrorist like Sheik Obeid 
is worried about punishment. 

The Colombian drug dealers are very ap- 
prehensive about being brought to the Unit- 
ed States, extradited, because once you are 
in the United States judicial criminal justice 
system, you do not get out even though it is 
only jail and not the death penalty. 

Mr. President, I ask unanimous consent to 
be allocated, at this juncture, an additional 
5 minutes. 

The PRESIDING OFFICER. Without objection, 
it is so ordered. 

Mr. SPECTER. Mr. President, just a few 
more comments on this subject with respect 
to what may be the differences with terror- 
ists who may be motivated by fanaticism, 
who may say they are not to be concerned 
about the death penalty. It is entirely pos- 
sible that some are not so concerned. 

The terrorist who drove his vehicle, his 
truck, laden with explosives into the U.S. 
compound resulting in the death of 241 U.S. 
Marines back on October 23 of 1983, may have 
been someone driven by a fanatical urge. But 
there are many, many who are concerned 
about punishment and who would be con- 
cerned about the death penalty. 

Sheik Obeid, Bahwai Ghamas, the Colom- 
bian drug dealers, as long as there are any, 
even one, who would say, “I do not want to 
face the death penalty as a result of a pros- 
ecution in a United States court," then, Mr. 
President, I say that it is appropriate that 
that penalty be available in the United 
States prosecution for terrorism. There is 
absolutely no question from many, many, 
many, many cases that criminals are con- 
cerned about the death penalty. And my own 
view is that terrorists similarly have such a 
concern. Nobody can assert with absolute 
positiveness what is in any man's mind, but 
as a result of our experience, I believe that 
that is a fair conclusion. 

Wnhen United States citizens are confronted 
by terrorists around the world and blown out 
of airplanes or murdered as they discharge 
their official duties in Greece, as one United 
States Marine was within the past year, or 
murdered ruthlessly, as Colonel Higgins was 
in Lebanon, then I think it is not too much 
for the Congress of the United States to 
enact legislation allowing for the option of 
imposing the death penalty. 

The President and the administration sup- 
port this legislation. I believe the American 
people, by and large, support this legislation. 
In the interest of justice and appropriate law 
enforcement, I urge my colleagues to support 
this legislation. 


[CRS Issue Brief, undated Dec. 12, 1991] 


TERRORIST INCIDENTS INVOLVING U.S. 
CITIZENS OR PROPERTY 1981-91: A CHRONOLOGY 
(By James P. Wootten) 

ISSUE DEFINITION 

This issue brief lists reported terrorist in- 
cidents involving U.S. citizens or property 
that have occurred from 1981 until the 
present. No attempt has been made to dif- 
ferentiate between indigenous and іпбег- 
national terrorist actions, nor to determine 
whether the United States was a specific tar- 
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get of the attack. The primary sources are 
CRS publications, State Department reports, 
press accounts, and Facts-on-File. The infor- 
mation is intended as background for Con- 
gress as it considers a wide range of legisla- 
tion designed to combat terrorism. 
BACKGROUND AND ANALYSIS 
Chronology of Terrorist Actions 

10/2891—U.S. Air Force Sergeant Victor 
Marwick died in Ankara, Turkey, when à 
bomb exploded under his pickup truck. The 
murder followed 3 violent days in which 
Turkish planes and ground troops attacked 
Kurdish targets in northern Iraq. An anony- 
mous caller claimed responsibility for the Is- 
lamic Jihad, a Lebanese organization, and 
said the bombing was in protest of the Arab- 
Israeli peace talks in Madrid. 

04/22/))1—An American businessman, John 
Cendy, was shot to death in his Istanbul of- 
fice. The victim headed WBR, a company 
that provided services for U.S. military bases 
in Turkey. Dev-Sol, a radical leftist organi- 
zation is believed responsible. 

04/12/91--0.5. Air Force Sgt. Ronald А. 
Stewart, stationed at Ellinikon Airbase in 
Greece, was killed by a bomb outside his 
home in Glifadha, a seaside suburb of Ath- 
ens, The revolutionary group, 17 November, 
claimed responsibility. 

03/28/91 —U.S. Lt. Col. Elvin McKinley, serv- 
ing in NATO, was wounded outside his resi- 
dence in Izmir, Turkey when three shots 
were fired at the officer. An illegal leftist or- 
ganization claimed responsibility. 

02/13/91—' The U.S. embassy in Bonn was hit 
by automatic weapons fire. No one was in- 
jured and damage was slight. The Red Army 
Faction claimed responsibility. 

02/07/91—An American, Bobbie E. Mozelle, 
of Detroit, MI, was shot to death as he left 
his home near U.S. Incirlik Air Base near 
Adana, Turkey. The victim was a retired 
U.S. serviceman employed at the base. A 
leftist group, Dev Sol, claimed responsibility 
for the murder, which was associated with 
the war in the Gulf. 

02/06/91—A bomb exploded outside a branch 
of Citibank in Athens, causing major damage 
but no casualties. This was another in series 
of attacks and the third against Citibank 
offices in Greece since the war began against 
Iraq on January 17. 

02/05/91--А car belonging to the U.S. mili- 
tary attache in Jordan was set ablaze in 
Amman. The assailants were not identified, 
but the incident was believed to be con- 
nected with events in the Persian Gulf. 

11/25/90--Тһгее Americans and two Colom- 
bian petroleum engineers were kidnapped by 
four members of the ELN near Tibu, Colom- 
bia. The Americans, John Bagby, Gary Sams, 
and Robert Hogan, are still in captivity. 

11/06/90—-Leftist guerrillas bombed а U.S. 
Marine residence in La Paz, Bolivia. Three 
marines were slightly wounded. A group, 
Nestor Paz Zamora Commando claimed re- 
sponsibility—the same group accused of kill- 
ing two U.S. missionaries in May 1989 and 
bombing Secretary Schultz’ motorcade in 
August 1988. 

10/23/90--Ап Iranian-born U.S. citizen was 
shot and killed at his Paris residence by un- 
known assailants. The victim was a former 
high-ranking Iranian official prior to the 
1979 revolution. 

10/19/90—Arvey D. Drown, a Colorado busi- 
nessman, was kidnapped by CPP/NPA guer- 
rillas in Cagayan province in the northern 
Philippines. He remains missing. 

10/02/00—An Alabama woman, Maryanne 
Gilbert, was killed while travelling in China. 
The victim was a passenger aboard a plane 
that was hijacked and then crashed on land- 
ing, hitting two other jets and killing 127. 
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08/02/90—Timothy Swanson, a U.S. Peace 
Corps volunteer, was released by communist 
rebels in a village about 300 miles south of 
Manila. Mr. Swanson was unharmed after 2 
months of captivity. 

05/04/90—U.S. Marine Gunnery Sgt. John 
Fredette was shot to death outside Subic 
Base, 50 miles northwest of Manila and 30 
miles west of Clark AFB. No one claimed re- 
sponsibility, although communist guerrillas 
are suspected. 

04/28/90—A merican geologist Scott Heimdal 
was kidnapped in Ecuadoran territory and 
held for ransom by a Colombian guerrilla 
group, American Battalion. Heimdal was re- 
leased unharmed on June 29, 1990. A ransom 
of $60,000 was paid by the Heimdal family. 

04/13/90—Gunmen killed two U.S. airmen in 
the Philippines. Airmen John Raven and 
James Green were shot as they left a hotel 
near Clark AFB, 50 miles north of Manila. No 
one claimed responsibility, although com- 
munist guerrillas are suspected. 

03/30/90—Six U.S. Air Force personnel sta- 
tioned in Honduras were wounded, two seri- 
ously, in a sniper attack on their bus near 
Tegucigalpa, the capital. A leftist group, the 
Morizanista Patriotic Front, claimed respon- 
sibility. 

03/27/90—William Robinson, an American 
missionary, was shot to death by masked 
gunmen in Rashaya Foukhar, a village in the 
Israeli-designated security zone" in south- 
ern Lebanon. The Lebanese National Resist- 
ance Front, a leftist group aligned with 
Syria, claimed responsibility. 

03/24/90—An American missionary, Thomas 
K. Jackson, and his British wife were killed 
in à rebel ambush near Bahn, Liberia, while 
attempting to flee to Monrovia. The Na- 
tional Patriotic Front of Liberia (NPFL) was 
responsible. 

03/16/90—16 Americans and three Panama- 
nians were slightly wounded by a bomb ex- 
plosion in a bar usually frequented by U.S. 
military personnel in Panama City. 

03/06/90--Ап elderly U.S. rancher near 
Malagros in the central Philippines was 
killed by gunmen at the gateway to his 
ranch. Stewart F. Raab, 72, was shot by rural 
CPP/NPA guerrillas because of rejected ex- 
tortion demands. 

03/02/90—A U.S. soldier, Anthony Ward, was 
killed and several others injured when an un- 
identified assailant threw a hand grenade 
into a night club in Panama City, Panama. 
Two previously unknown groups claimed re- 
sponsibility. 

02/21/90--Ап American geologist, John Rob- 
ert Mitchell, his Filipino wife, and his fa- 
ther-in-law were killed in an ambush on a 
road in Bohol province in the Philippines. It 
is suspected that the victims, riding in an 
open jeep, were shot by rebels. 

02/13/90—Two U.S. citizens, David Kent and 
James Donnelly, were kidnapped іп 
Medellin, Colombia, by the Marxist Army of 
National Liberation (ELN) in protest of 
President Bush’s February 15 visit. 

01/01/90--Малгееп Courtney, of Milwaukee, 
was one of two Catholic nuns killed by shots 
fired at their vehicle just after dark on a 
road in Nicaragua, about 80 miles southwest 
of Puerto Cabezas. Bishops Paul Schmitz, an- 
other American in the vehicle, was wounded. 
The Sandinista government and the U.S.- 
supported contras accused each other of the 
attack. 

10/26/58—Two Americans were killed by 
guerrillas near Clark Air Force Base in the 
Philippines. William H. Thompson and Don- 
ald G. Buchner, civilian technicians hired by 
Ford Aerospace Corporation, were employed 
at small Air Force installations near Clark. 
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The insurgent New Philippines Army (NPA) 
is believed to be responsible for the murders. 

09/20/89—Mrs. Robert Pugh, the wife of the 
U.S. Ambassador to Chad, was among the 171 
passengers and crew killed when a French 
DC-10 airliner was destroyed by a bomb over 
a remote section of Niger in West Africa. An 
anonymous caller said that the Shiite orga- 
nization Islamic Jihad was responsible. 

09/18/89--Тһе offices of the American Ex- 
press Bank in East Beirut were damaged by 
an explosive device planted in front of the 
main entrance to the bank. 

07/31/89—U.S. Marine Lt. Col. William Rich- 
ard Higgins, a hostage in Lebanon since Feb. 
18, 1988, was reportedly hanged by his captors 
in retaliation for the Israeli seizure of a Shi- 
ite cleric in southern Lebanon. Experts be- 
lieve that Higgins was killed much earlier by 
the “Organization for the Oppressed on 
Earth.” 

07/13/89—Seven U.S. soldiers were wounded, 
three seriously, by a bomb attack as they 
were leaving a discotheque in the Honduran 
port of La Ceiba. No one claimed responsibil- 
ity. Four suspects were held. 

06/23/89—Chris George, an American aid 
worker in the Israel-occupied Gaza Strip, 
was released after 30 hours in the hands of 
Palestinian kidnappers. George was taken by 
three gunmen who claimed to be part of the 
PFLP. Demands for the release of 7 Palestin- 
ians prisoners held by Israel were ignored 
and George was released unharmed. 

06/2L89—An American nun was shot in El 
Salvador by unknown assailants. Sister 
Mary MacKey, 63, was seriously wounded as 
she rode in a pickup along a road 10 miles 
south of San Salvador. The shot came from 
another truck carrying six men. No one 
claimed responsibility. 

04/21/89—Colonel James N. Rowe, a U.S. 
military adviser to the Philippines, was shot 
to death in his car on a crowded Manila 
street. An urban guerrilla band from the New 
People’s Army (NPA) is suspected. 

03/10/89—A bomb exploded under a van 
being driven by Sharon Lee Rogers, wife of 
the captain of the U.S.S. Vincennes that 
mistakably shot down one Iranian jet last 
July. Mrs. Rogers was unharmed, but the van 
was demolished. Speculation is that terror- 
ism was involved and that Iran was con- 
nected. 

12/21/88—Pan Am flight 103, just out of Lon- 
don's Heathrow airport en route to New York 
City, exploded in the air about 6 miles south- 
east of the Scottish town of Lockerbie. All 
259 persons on board the plane were killed in 
the explosion and crash, About 17 Scottish 
residents of the town were killed by the fall- 
ing wreckage. There is overwhelming evi- 
dence that a bomb exploded in the cargo hold 
of the plane. Several terrorist organizations 
claimed responsibility for the incident, the 
most likely being the radical PFLP-GC, 
headed by Ahmed Jabril. 

07/17/88—Unknown assailants fired upon 6 
U.S. servicemen in the small town of San 
Pedro Sula, about 125 miles north of the 
Honduran capital, Tegucigalpa. 

06/28/88—Navy captain William E. Nordeen, 
the U.S. defense attache in Greece, was 
killed by a bomb as he was driving to the 
embassy from his residence in an Athens 
suburb. The bomb was apparently placed in 
the, trunk of a parked car and detonated by 
remote control. A radical terrorist group 
called November 17 claimed responsibility. 

05/15/88—Three Americans were among 
those wounded in a hotel in Khartoum, 
Sudan, when it was attacked by terrorists 
armed with machine guns, grenades, and tear 
gas. Seven people were killed in the attack 
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and 21 were wounded. Five of the dead were 
foreigners, including a British family of 4. 
Police arrested 3 gunmen carrying Lebanese 
passports. 

04/15/88—A: bomb exploded outside an Air 
Force radio relay station near Torrejon, a 
large U.S. air base outside Madrid. The bomb 
caused minor damage to the installation and 
no one was injured by the explosion. 

04/14/88—Angela Simone Santos, a 31-year- 
old Navy petty officer stationed in Naples, 
was killed by a car bomb that exploded out- 
side an American USO club in that city. 
Four other U.S. sailors were wounded by the 
explosion. Four Italians were also killed and 
at least 17 others injured by the attack. A 
unit of the Japanese Red Army calling itself 
the Jihad Brigade claimed responsibility. 

02/18/88—A U.S. Marine officer serving with 
the U.N. observer group in Lebanon was kid- 
napped. Lt. Col. William R. Higgens was 
taken from his car near Tyre, a port in 
southern Lebanon, by gunmen believed to be 
members of the Moslem fundamentalist 
Party of God. This brings to 10 the number of 
U.S. hostages still captive in Lebanon. 

12/27/87—Ronald Strong, an American sail- 
or, died from wounds received December 26, 
in a grenade attack on a temporary USO 
club in Barcelona, Spain. The Catalan Red 
Liberation Army, a пем organization, 
claimed responsibility for the attack, which 
injured 9 other U.S. sailors. 

11/28/87—Two American servicemen and а 
Filipino-born U.S. Air Force retiree were 
killed near Clark Air Force Base in the Phil- 
ippines. The 2 airmen were: АІС Randy A. 
Davis and Sgt. Steven Faust. 'The other man 
was Herculana Manganta, a retired Air Force 
sergeant. The killers could have been com- 
munist NPA rebels or right-wing military 
extremists. 

09/27/87—A bomb blast in central Athens 
caused extensive structural damage to the 
U.S. military commissary. The Revolution- 
ary Popular Struggle, a leftist guerrilla 
group, claimed responsibility. 

08/10/87—Nine U.S. servicemen were injured 
by a bomb attack on a bus near Athens. No- 
vember 17, an urban guerrilla group, claimed 
responsibility. 

08/08/87--Ғіуе U.S. soldiers on duty in Hon- 
duras were slightly wounded when a bomb 
exploded outside a restaurant in 
Commayagua (the main U.S. base in Hon- 
duras), a small city near Palmerola. Another 
American, a civilian contractor working at 
Palmerola, was also wounded. No one has 
claimed responsibility for the bombing. 

06/17/81—Charles Glass, а U.S. ТУ journal- 
ist, was kidnapped in Lebanon along with his 
host, Ali Oseiran, son of the Lebanese Min- 
ister of Defense. A State Department spokes- 
woman said that Glass was in Lebanon with- 
out official knowledge and in technical vio- 
lation of U.S. passport rules imposed in Feb- 
ruary 1987 to keep Americans out of that 
country. No one has claimed responsibility. 
Glass escaped from his captors on Aug. 18, 
1987. 

06/09/8T—Two bombs exploded оп the 
grounds of the American Embassy in Rome. 
Another bomb destroyed a car parked on a 
street, next to the embassy. There were no 
injuries by the blasts. 

05/26/8—T wo U.S. Embassy officials were 
injured in a Cairo suburb. The wounded men 
were Dennis L. Williams, the embassy secu- 
rity chief, and John Hucke, his assistant. An 
anonymous caller later said that a group 
called ‘‘Egypt’s Revolution" was responsible 
for the attack, the first in Egypt against 
Americans since relations were restored in 
1973. 
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04/24/87—Sixteen Americans were injured 
when a bomb exploded under a bus carrying 
them to the U.S. base near Hellenikon near 
Athens. The injured included 12 military and 
4 civilian dependents. November 17, a Greek 
guerrilla group, later claimed responsibility 
for the attack. 

01/24/87—Gunmen, posing as Lebanese po- 
licemen, seized 3 Americans and an Indian 
from the campus of Beirut University Col- 
lege, not to be confused with American Uni- 
versity of Beirut, which is about 3 blocks 
south in Moslem-controlled West Beirut. The 
3 Americans were Alann Steen, Jesse Turner, 
and Robert Polhill. The Indian, a longtime 
U.S. resident associated with other U.S. uni- 
versities, was Mitheleshwar Singh. All were 
employed as professors at the U.S. sponsored 
school. Several groups have been mentioned 
as the abductors. 

10/31/86—Edward Austin Tracy, an Amer- 
ican and long-time resident of Moslem-con- 
trolled west Beirut was kidnapped, becoming 
the 7th U.S. citizen held hostage by Lebanese 
extremists. A group calling itself the Revolu- 
tionary Justice Organization said it seized 
Tracy, accusing him of spying for the United 
States and Israel. The group took respon- 
sibility for seizing another American, Joseph 
Cicippio, a month earlier. 

10/28/86—Two bombs exploded at separate 
military installations in Puerto Rico, injur- 
ing 1 person and causing extensive damage. 
Eight other bombs were later discovered and 
defused. Three pro-independence groups 
claimed responsibility for the actions. 

09/12/86—Joseph Cicippio, an American on 
the staff of the American University in Bei- 
rut (AUB), was seized by 5 armed men while 
crossing the AUB campus in west Beirut. 
Cicippio, a convert to Islam and married to 
a Lebanese woman who works for the U.S. 
Embassy in east Beirut, was struck on the 
head and forced into a car by his assailants. 
No one claimed responsibility for the kid- 
napping. 

09/09/86—Frank Herbert Reed, headmaster 
of the Lebanese International School, was 
kidnapped in south Beirut, near Beirut Hos- 
pital. Islamic Jihad, a Shi'ite terrorist orga- 
nization, claimed responsibility for the kid- 
napping. The caller alleged that Reed was a 
CIA agent and had converted to Islam and 
married a Syrian woman as a cover for his 
intelligence activities. 

09/05/86—Pan Am flight 73 was hijacked in 
Pakistan. At 5:55 PM (Washington time), 4 
Arab-speaking gunmen seized a PanAm 747 
at Karachi International Airport as the 
plane was loading passengers for a flight to 
Frankfurt, Germany. The hijackers held 374 
passengers and 15 crew members hostage for 
16 hours while sporadic negotiations were at- 
tempted. Suddenly, at 9:45 PM the following 
night when the ground power units ran out 
of gas and the lights dimmed on the plane, 
the gunmen panicked and began firing indis- 
criminately at the huddled passengers. Be- 
fore Pakistani commandoes could storm the 
plane, 21 hostages were dead and more than 
60 were seriously wounded. Four Americans 
were among those killed. 

08/11/86—The U.S. Citibank office in Paleo 
Faliro, an Athens suburb, was heavily dam- 
aged by a firebomb allegedly thrown by the 
"Revolutionary Popular Struggle", a terror- 
ist group operating in the Athens area. 
There were no personal injuries reported. 

08/10/86--А U.S. soldier's car was blown up 
by a bomb in Hanua, West Germany, a small 
town located near the city of Frankfurt. 

06/07/86—A second U.S. soldier died from in- 
juries he received during the bombing of a 
West Berlin discotheque on Apr. 5. Staff Ser- 


1477 


geant James E. Goins, 26, of Ellerbee, NC, 
died in a West Berlin hospital, the second 
American and the third victim of the bomb- 
ing blamed on Libyan agents in Berlin, lead- 
ing up to the U.S. raids on that country on 
Apr. 15. 

05/28/86—A bomb exploded outside a PanAm 
airline office in Karachi, Pakistan, killing 1 
local citizen and injuring 4 others. No Ameri- 
cans were injured in the blast. 

05/06/86--А bomb exploded at Heidi bar- 
racks, a small, unguarded U.S. installation 
near Kirchheinbolanden about 35 miles south 
of Frankfurt, West Germany. 

04/29/86--А bomb blast caused minor dam- 
age to the U.S. Ambassador’s residence in 
Santiago, Chile. A bomb also went off in 
front of a Mormon Church. These were 2 of a 
number of bombs that exploded in Santiago 
and Valparaiso. Leftist guerrillas were sus- 
pected of setting off the bombs. 

04/26/86—An explosion seriously damaged 
the American Express office in Lyon, France, 
injuring 1 person. 

—Police defused a car bomb outside the 
U.S. Embassy in Mexico City, Mexico. A 
group calling itself the “Simon Bolivar Anti- 
Imperialist Command" claimed the bomb 
was intended as retailiation for the U.S, at- 
tack on Libya on Apr. 15. 

04/25/86—Unknown gunmen shot and killed 
the managing director of the U.S. Black and 
Decker firm in Lyon, France. The victim, 
Kenneth Marston, 43, was a British subject. 
It is not clear if the shooting was related to 
terrorism or was related to recent organized 
crime thefts from Black and Decker. 

—Arthur Pollick, 41, a U.S. Embassy com- 
munications officer in Sanaa, North Yemen, 
was shot and wounded while driving home 
from church services. 

04/21/88—A bomb exploded outside the U.S. 
Embassy in Lima, Peru. There was a bomb 
threat to the U.S. Information Office in Dar 
es Saalam, Tanzania. No one was injured. 

04/19/86—A bomb exploded outside the Mor- 
mon church in Puerto Ordaz, Venezuela. 

04/18/86—Turkey arrested 4 Libyans at- 
tempting to place а bomb in а U.S. officers’ 
club in Ankara. The same day a bomb was 
defused at a Turkish-owned American Ex- 
press bank in Istanbul. Turkey has also ap- 
prehended 10 people, 2 Tunisians and 8 Turks, 
suspected of plotting to attack the U.S. con- 
sulate, the former U.S. consul general, and 
the Turkish-Iraqi pipeline. 

04/17/86—Peter Kilburn, a librarian at the 
American University of Beirut, Lebanon, was 
1 of 3 westerners killed as apparent revenge 
for the air raids on Libya Apr. 15. Kilburn, 
62, disappeared in West Beirut Dec. 3, 1984. 
The pro-Libyan Arab Fedayeen cells claimed 
responsibility for Kilburn’s death. The other 
2 victims were British school teachers John 
Leigh Douglas and Philip Padfield, who were 
kidnapped in West Beirut Mar. 28, 1986. 

A fire bomb was thrown at the U.S. Ma- 
rine guard compound for the U.S. Embassy 
in Tunis, Tunisia, setting a car on fire. No 
one was injured. 

—A grenade exploded outside the U.S. con- 
sulate in San Jose, Costa Rica. There were 
no injuries and only minor damage. There 
were also bomb threats at the U.S. Embassy 
in Lagos, Nigeria, and the U.S. Army South- 
ern Command headquarters in Panama. 

04/15/86—William J. Calkins, an American 
employee of the U.S. Embassy in Khartoum, 
Sudan was shot and wounded while riding 
home from the Embassy. The shooting was 
believed to be in retaliation for the U.S. air 
raids on Libya earlier in the day. 

04/05/86—Army Sgt. Kenneth T. Ford of De- 
troit, MI, was killed in a bomb explosion in 
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& West Berlin discotheque. A Turkish 
woman, Nermin Haney, was also killed. 
There were nearly 200 people injured, includ- 
ing 64 Americans. On Apr. 15, 1986, President 
Reagan said intelligence intercepts linked 
Libya to the Berlin bombing, which justified 
the U.S. attack on Libya that day as ''self- 
defense." 

04/02/86—Four Americans were killed and 9 
people, including 5 Americans, were injured 
in a bomb explosion aboard TWA Flight 840 
en route from Rome to Athens. Alberto 
Ospina of Stratford, CT, 52-year-old Demetra 
Stylianopoulos, her 24-year-old daughter 
Maria Klug, and 9-month-old granddaughter 
Demetra Klug, all of Annapolis, MD were 
killed. The plane landed safely at the Ath- 
ens, Greece airport. 

03/22/86—A statue of Harry Truman in Ath- 
ens was destroyed by an explosion, A Greek 
revolutionary group claimed responsibility. 
The statue was restored and replaced in Au- 
gust 1987 by the Greek government. 

02/18/86—A car bomb exploded at the U.S. 
embassy in Lisbon, Portugal, There were no 
injuries nor other damage. 

02/15/86—Unidentified gunmen killed a U.S. 
citizen, Peter Hascall, in San Salvador, El 
Salvador. Hascall was engaged in selling 
military patrol boats to the Salvadoran navy 
for a Louisiana shipbuilding company. There 
is some question whether this was a terrorist 
incident or a street crime. 

12/27/85—Palestinian gunmen attacked air- 
ports at Rome and Vienna with grenades and 
machine guns, killing 18 (including 5 Ameri- 
cans) and wounding 116 (22 Americans). A 
note found in the pocket of 1 terrorist 
claimed responsibility for the “Martyrs of 
Palestine," but officials believe that was a 
pseudonym for Abu Nidal's Revolutionary 
Fatah group. (The slain Americans, all of 
whom died in the Rome attack, were John 
Buonocore, 20, of Delaware; Frederick Gage, 
29, of Wisconsin; Don Maland, 30, of Florida; 


Natasha Simpson, 11, of Rome; Elena 
Tomarello, 67, of Florida.) 
1U24/84—Thirty-three Americans were 


among 36 wounded when a car bomb exploded 
at a U.S. Army shopping center in Frank- 
furt, West Germany. 

11/23/85—Arab gunmen of uncertain politi- 
cal affiliation hijacked an Egypt Air flight 
and landed at Malta after an in-flight gun 
battle with Egyptian security guards. Three 
Americans and 2 Israelis were shot at close 
range and dumped onto the runway; one 
from each country was killed and the others 
injured. During the Egyptian commando as- 
sault on the plane on Nov. 24, 56 passengers 
were killed and the 1 surviving terrorist was 
arrested. 

10/07/85—Four Palestinian gunmen hijacked 
the Italian cruise ship Achille Lauro" off 
Alexandria, Egypt, with 80 passengers and 
320 crewmen aboard, sailed it to Syria and 
Cyprus (where it was refused part entry) and 
back to Egypt. While off the Syrian port of 
Tartus, the terrorists killed wheelchair- 
bound American Leon Klinghoffer. Egypt 
and Italy negotiated the return of the ship 
and he remaining hostages on board in ex- 
change for safe passage out of Egypt for the 
terrorists. On Oct. 10, American F-14 fighters 
accompanied by E-2C electronic surveillance 
plans intercepted an Egyptian jet carrying 
the hijackers and forced it down at the Ital- 
ian-NATO base at Sigonella. Italy ordered 
the terrorists to stand trial but released 1 
Palestinian negotiator (Muhammad Abbas 
Zaida, alias Abu Abbas). The sharp U.S. pro- 
test over the release of Abbas provoked a cri- 
sis in the Italian government of Prime Min- 
ister Bettino Craxi. 
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09/16/85—Nine Americans were among 38 
people injured when a Palestinian threw a 
hand grenade at an outdoor cafe in Rome. 

08/15/85— Two bombs exploded at a U.S. 
Army installation near the Netherlands- 
West Germany border, damaging a radio 
tower. Two incendiary devices were discov- 
ered and defused. 

08/12/85—An incendiary device was found by 
cleaning women in the sleeping quarters on a 
U.S. Army troop train in West Germany. The 
bomb had failed to explode because it was de- 
fective. 

08/08/85—' T'wo arsonists fled when they were 
discovered trying to set fire to a U.S. cul- 
tural center in Hamburg. 

—A car bomb exploded outside the head- 
quarters of the U.S. Rhein-Main airbase near 
Frankfurt, killing 2 Americans and wound- 
ing about 20 other U.S. and West German 
citizens. The West German Red Army Fac- 
tion and the French Direct Action claimed 
responsibility in a letter. 

07/22/85—' The Copenhagen offices of North- 
west Orient Airlines and a nearby Jewish 
synagogue-nursing home were damaged by a 
bomb that killed 1 and injured 26. Islamic 
Jihad claimed responsibility in Beirut. 

07/01/85—Unknown terrorists bombed the 
Madrid offices of Trans World Airlines and 
British Airways, apparently in retaliation 
for President Reagan's threat the previous 
day to strike against terrorism. 

06/19/85—Leftist gunmen shot and killed 13 
people, including 4 U.S. Marines and 2 U.S. 
businessmen, as they sat in a sidewalk cafe 
in San Salvador. Two days later the Urban 
Guerrillas-Mardoqueo Cruz group, associated 
with the leftist FMLN, took responsibility. 
(Five Salvadorans, a Chilean, and a Guate- 
malan were also killed.) Military officials 
announced that 3 leftist rebels had been ar- 
rested Aug. 27 in connection with the 
slayings; another suspect had been shot and 
killed in the arrest and 7 more suspects were 
still at large. 

06/14/85—Shi'ite gunmen hijacked TWA 
flight 847 from Athens, Greece. The hijackers 
shot and killed U.S. Navy diver Robert 
Stetham in Beirut, and dispersed the remain- 
ing hostages throughout the city. On June 
30, 39 American citizens were released in Da- 
mascus. 

06/09/85—The Dean of the School of Agri- 
culture of the American University of Bei- 
rut, Thomas B. Sutherland, was kidnapped. 
Sutherland may have been mistaken for AUB 
president Calvin Plimpton. 

05/28/85—' The director of the AUB hospital, 
David Jacobsen, was seized in Beirut. 

04/12/85—An explosion in a restaurant fre- 
quented by U.S. servicemen near Madrid in- 
jured 14 U.S. personnel and family members. 
Islamic Jihad made the most reliable" 
claim for the bombing; the Basque separatist 
group ETA also claimed responsibility. 

03/16/85—Terry Anderson, the chief Middle 
East correspondent for the Associated Press, 
was kidnapped in Beirut. 

02/02/85—Seventy-eight persons, mostly 
U.S. citizens, were injured when a bomb ex- 
ploded at a bar frequented by U.S. military 
personnel in an Athens, Greece, suburb. The 
National Front, a previously unknown 
group, claimed responsibility, saying the 
act was directed at Americans responsible 
for "the continuing occupation of Cyprus.“ 
(While the bomb caused no fatalities, some 
of the seriously injured were airlifted to a 
U.S. military base in West Germany for 
treatment.) 

01/15/85—The Communist Combatant Cells 
exploded a car bomb at a U.S. military recre- 
ation center in Brussels. One military police- 
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man was injured and the blast caused $500,000 
damage. 

01/08/85--Ет. Lawrence Martin Jenco, а 
Roman Catholic priest and the director of 
the Catholic Relief Services operation in 
Lebanon, was taken hostage. 

01/02/85—The homes of the U.S. and French 
consuls general were firebombed. The next 
day an empty guardpost at the U.S. Army 
headquarters in Heidelberg airfield was also 
bombed. No injuries were reported, and the 
Red Army Faction claimed responsibility. 

12/28/8M4—U.S. citizens Gerhart Opel and 
Alan Bongard were taken hostage along with 
20 other foreigners by Angolan rebels. The 
National Union for the Total Independence 
of Angola, led by Jonas Savimbi, took the 
hostages during a raid on a diamond-mining 
complex close to the Zairan border. The 
Americans were crew members for the Trans- 
America airline, which had contracted to fly 
supply runs for the Angolan government. 

12/04/84—Four Islamic Jihad terrorists hi- 
jacked a plane bound for Pakistan from Ku- 
wait, ordered it flown to Tehran, and killed 
2 Agency for international Development 
(AID) officials before surrendering to Iranian 
Security forces who stormed the plane. 
Charles Hegna and William Stanford were fa- 
tally shot, and the 2 other Americans on 
board, AID official Charles Kaspar and busi- 
nessman John Costa, were tortured during 
the ordeal. The United States issued a state- 
ment of thanks to Iran after the plane was 
successfully retaken by Iranian forces, but 
subsequently charged Iran with aiding the 
terrorists after the 2 U.S. hostages were safe- 
ly en route to Kuwait. 

12/03/84— Peter Kilburn, а U.S. citizen and a 
librarian at AUB, disappeared in Beirut. 

09/20/84—A small van, loaded with approxi- 
mately 400 pounds of explosives, drove past a 
guard checkpoint to the front of the U.S. 
Embassy annex in Awkar, Lebanon, where ít 
exploded, killing 23 (2 Americans) and 
wounding 71 (20 Americans). The driver was 
shot and killed by British security guards. 
Islamic Jihad claimed responsibility in a call 
to Agence France-Presse. 

05/30/84—Linda Frazier, a U.S. journalist 
working in Latin America, was among 5 
killed when a bomb exploded at a press con- 
ference held by Nicaraguan rebel leader Eden 
Pastora Gomez just inside the Nicaraguan 
border with Costa Rica. 

05/22/84—The Ricardo Franco Front, a 
breakaway group from the Soviet-aligned 
Revolutionary Armed Forces of Colombia, 
bombed eight U.S. facilities in two Colom- 
bian cities, but caused no injuries. In Bo- 
gota, the terrorists attacked the U.S. Em- 
bassy, the U.S. Ambassador's residence, a bi- 
national center, two IBM installations, and 
the ITT offices; in Cali, attacks were sus- 
tained at the binational center and a Texaco 
warehouse. 

05/11/84—Tamil separatists kidnapped а 
newlywed American couple, Stanley and 
Mary Allen, in Jaffna, Sri Lanka. The kid- 
nappers demanded $2 million in gold and the 
release of 20 Tamil prisoners, but after Sri 
Lankan President Junius Jeyewardene re- 
jected the demands, the couple was released 
unharmed. 

05/08/84—Islamic Jihad claimed responsibil- 
ity for the kidnapping of Benjamin Thomas 
Weir, a U.S. Presbyterian minister, in West 
Beirut. Weir was released on Sept. 14, 1985. 

04/15/84—A bomb exploded in a northwest- 
ern Namibia gas station, killing U.S. envoys 
Dennis Keogh and Lt. Col. Ken Crabtree, as 
well as 1 Namibian. Although South African 
authorities blamed the South West Africa 
People’s Organization, SWAPO denied re- 
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sponsibility, and the United States called 
the explosion an “асб of random terrorism." 
The victims were the first Americans to die 
in the 17-year war in Namibia. 
04/03/84—Master Sgt. Robert Н. Judd was 
shot and wounded while driving to a U.S. air- 
base near Athens. The Greek November 17 
organization claimed responsibility, protest- 
ing the four U.S. military bases in Greece. 
03/26/84—Robert Onan Homme, the U.S. 
consul general in Strasbourg, France, was 
shot and wounded by a Lebanese Armed Rev- 
olutionary Faction gunman. 
03/16/84—William Buckley, first secretary 
in the political section of the U.S. Embassy, 
was kidnapped in Beirut by a carload of gun- 
men. On Oct. 4, Islamic Jihad claimed it had 
executed Buckley in retaliation for the Oct. 
1, 1985, Israeli air raid on Tunisia. The Unit- 
ed States did not regard as definitive the 
blurry photo purported to be Buckley, which 
appeared in a Beirut newspaper. 
3/07/84—Jeremy Levin, American network 
correspondent, was kidnapped in Beirut. 
Levin was released, or escaped, from cap- 
tivity in the Bekaa Valley in eastern Leb- 
anon Feb. 13, 1985. 
02/15/84—Leamon R. Hunt, the American di- 
rector of the Multinational Force and Ob- 
servers peacekeeping force in Sinai penin- 
sula, was shot and killed as he drove to his 
home in southwestern Rome. A radical off- 
shoot of the Red Brigades, known as the 
Fighting Communist Party, claimed respon- 
sibility. 
02/10/84--Ғтапк Regier, the head of the 
Electrical Engineering department at the 
American University of Beirut, was kid- 
napped in West Beirut. Regier was freed Apr. 
15 by Amal militiamen during a raid on the 
West Beirut hideout of another extremist or- 
ganization. 
0 Linda L. Cancel was shot and 
killed in eastern El Salvador, after ignoring 
a rebel warning to stop while she was driving 
with her husband and 2 children, who were 


unhurt. 

01/18/81—Malcolm Kerr, President of Amer- 
ican University of Beirut, was shot and 
killed as he stepped off the elevator to his of- 
fice on the West Beirut campus. Islamic 
Jihad claimed responsibility by phone to 
Agence France-Presse Beirut office. 

01/11/84—Chief Warrant Officer Jeffrey C. 
Schwab was killed when Nicaraguan fire 
downed a U.S. helicopter in Honduras. The 
attack occurred after the helicopter had 
landed a few yards away from the Honduran- 
Nicaraguan border. 

12/12/88—A truck bomb damaged the U.S. 
Embassy in Kuwait. Similar attacks oc- 
curred at the French Embassy, a U.S. hous- 
ing compound, a Kuwaiti oil facility, an air- 
line terminal building, and a Kuwaiti gov- 
ernment office. Islamic Jihad claimed re- 
sponsibility for the bombings; 25 Lebanese, 
Iraqis, and Kuwaitis were subsequently ar- 
rested, tried, and imprisoned. 

11/15/83—U.S. Navy Captain George Tsantes 
was shot and killed on his way to work in 
Athens; his chauffeur was also slain. The No- 
vember 17 group claimed responsibility. 

10/23/83-А truck laden with explosives 
crashed through guardposts, circumvented 
other security precautions, and was deto- 
nated in the courtyard of the U.S. Marine 
headquarters at the Beirut airport, killing 
241 American armed forces personnel (220 
Marines, 18 Navy, and 3 Army personnel). Is- 
lamic Jihad called Agence France-Presse in 
Paris to claim responsibility. 

09/23/83—111 people, including 1 American, 
were killed when an on-board bomb exploded, 
downing an Omani Gulf jet en route from Ka- 
rachi to Abu Dhabi. 


CONGRESSIONAL RECORD—SENATE 


08/15/83—Leftist guerrillas in Colombia kid- 
napped a U.S. rancher, Russell Martin Sten- 
dhal, and demanded $500,000 for his release. 
His family paid an unspecified ransom and 
Stendhal was released Jan. 18, 1984. Although 
earlier reports had identified the kidnappers 
as members of the Colombian Revolutionary 
Armed Forces, the family identified them as 
belonging to the People's Liberation Army. 

06/21/83—Dial Torguson of the Los Angeles 
Times and freelance journalist Richard Cross 
were killed in Honduras, a few yards from 
the Nicaraguan border. Honduras and the 
United States claimed that they were killed 
by a rocket-propelled grenade fired from 
Nicaragua, but the Sandinista government 
denied the claim. 

Navy Lt. Cmdr. Albert A. 
Schaufelberger was shot and killed while sit- 
ting in a car in San Salvador. The Popular 
Liberation Forces, the most radical group 
under the FMLN umbrella, claimed respon- 
sibility for the killing, although U.S. offi- 
cials were skeptical about the claim. 

04/18/83—A car bomb detonated in front of 
the U.S. Embassy in Beirut, killing 63, of 
whom 17 were Americans, and wounding over 
100. Islamic Jihad claimed responsibility, 
citing the explosion as “рагб of the Iranian 
revolution.“ although Iran denied any role іп 
the attack. The Embassy building was de- 
clared beyond repair May 3, and operations 
subsequently were moved to Awkar, north- 
east of Beirut. 

04/07/83—Catherine Woods Kirby, a U.S. 
rancher, was kidnapped by members of the 
leftist Colombia Revolutionary Armed 
Forces. She was reported released on Nov. 14, 
1983. 

03/07/83—Kenneth Bishop, an executive at 
Texas Petroleum Company, was kidnapped in 
Colombia by the People’s Revolutionary Or- 
ganization. Texas Petroleum refused to nego- 
tiate with the kidnappers, but Bishop was 
freed April. 4 after his family paid several 
thousand dollars in ransom. 

10/31/82—A bomb exploded іп a U.S. mili- 
tary housing area in Giessen, West Germany. 
No injuries were reported. 

08/21/82—A bomb was attached to the car of 
Roderick Grant, commercial counsellor at 
the U.S. Embassy in Paris, but failed to det- 
onate. After detection, the device exploded, 
killing 1 bomb disposal expert and wounding 
the other 2. The Lebanese Armed Revolu- 
tionary Forces claimed responsibility. 

08/12/82—A small bomb exploded in a U.S. 
military housing area in Frankfurt, West 
Germany, damaging a car. 

08/09/82—Gunmen threw a grenade into a 
Jewish restaurant in Paris and then opened 
fire with automatic weapons, killing 6 and 
wounding 27. Two of the wounded and 2 of 
the slain were American citizens. The leftist 
Direct Action first claimed and, then, denied 
responsibility for the attack; the Israeli gov- 
ernment blamed the PLO, but PLO spokes- 
men denied the charge and condemned the 
attack. 

08/07/82—Nine people, including 1 American 
woman, were killed and over 70 wounded in 
an attack on the Turkish airport at Ankara 
by the Armenian Secret Army for the Lib- 
eration of Armenia. 

A bomb blew off the door of an of- 
ficers’ club in Karlsruhe, West Germany. 
Later, two jeeps were destroyed and a truck 
damaged when a time bomb exploded at a 
U.S. base in Schwabish-Gmund, West Ger- 


many. 

07/19/82—American University of Beirut 
president David Dodge was kidnapped; he 
was released on July 19, 1983. 


By Mr. EXON: 
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S.J. Res. 25. A joint resolution pro- 
posing an amendment to the Constitu- 
tion relating to Federal budget proce- 
dures; to the Committee on the Judici- 
ary. 

BALANCED BUDGET CONSTITUTIONAL 
AMENDMENT 

Mr. EXON. Mr. President, I rise to in- 
troduce legislation for a proposed con- 
stitutional amendment to require the 
President to submit and the Congress 
to enact a balanced Federal budget. 

As in previous sessions of Congress, I 
have made a balanced budget amend- 
ment a priority bill. There are few, if 
any, problems that face our country 
that are greater and more dangerous 
than our out-of-control Federal budget. 

Several years ago, while introducing 
similar legislation, I noted that our 
deficit spending was one of our most 
serious problems. That was before we 
set a record deficit of over $265 billion 
in 1991. That was before we set yet an- 
other record deficit of over $290 billion 
in 1992. That was before our Federal 
debt topped the $4 trillion mark. It now 
seems certain that our indebtedness 
will be well over $5 trillion before we 
can begin to reduce it. We now 
longingly look back with wistful eyes 
on the days of only a $2 or $3 trillion 
debt. 

Just 2 weeks ago, the outgoing ad- 
ministration revealed its latest deficit 
projections and the news was not good. 
Yet another record deficit of over $327 
billion is projected for the coming year 
and little relief is seen in the near fu- 
ture. We have not turned a corner. In 
other words, over a decade of borrow- 
and-spend economic policy will be fol- 
lowed by more of the same unless 
strong action is taken soon. 

I have been pleased to see that in the 
past several months, the American 
public has been waking up to the seri- 
ousness of this problem. Our Federal 
debt was a major issue in the elections 
of 1992, and rightfully so. There is no 
greater need for change than in our 
current budget. 

The argument against a balanced 
budget amendment is, of course, that it 
will not solve all of our problems and 
as such is hardly a substitute for hon- 
esty and effective leadership. I agree 
that we certainly need strong leader- 
ship on this issue but see no reason 
why we should not also have a balanced 
budget amendment. 

It seems to me that the chickens 
have come home to roost regarding the 
borrow-and-spend policies that have 
been pursued over the past two admin- 
istrations. Some would cynically say 
that we are exactly in the position that 
Mr. Stockman and his colleagues hoped 
we would be. We have already borrowed 
and spent nearly all of the revenues 
that President Clinton's government 
can expect to receive. If we shut down 
our Federal Government tomorrow and 
simply used incoming receipts to pay 
off our existing debt, we will eliminate 
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the debt late in our new President's 
term. 

It is true that honest and effective 
leadership would eliminate the need for 
& balanced budget amendment but the 
simple fact is that we obviously do not 
always have such courage in Washing- 
ton. We do not need a balanced budget 
amendment when we have strong lead- 
ership but we certainly do need one for 
those times when we do not. 

We are now in a position where our 
deficit spending threatens our eco- 
nomic future. Deficits do matter and 
those who have claimed otherwise over 
the past many years have been trifling 
with our children's standard of living. 
Our Federal debt has a stranglehold on 
our Nation's economic recovery. The 
incoming administration is already 
Second-guessing even modest proposals 
to invest in our Nation's future in light 
of the overwhelming need to reduce our 
deficit. 

Our current budgetary problems are 
now so severe that the immediate im- 
position of a balanced budget would 
have dire consequences for our econ- 
omy. As such, under any proposal, we 
will need to level with the American 
people that shared sacrifices must be 
made and that we will not be able to 
undo in but à few years what was done 
over the past dozen. 

Four years ago, I was hopeful that 
with the start of a new administration 
and a new Congress that there was the 
promise of a new emphasis on deficit 
reduction. That promise was unfortu- 
nately not turned into reality. 

Once again, we have a new adminis- 
tration. Our new President, like my- 
self, served for many years as governor 
of a State that requires a balanced 
budget. He knows that balancing a 
budget requires making tough deci- 
sions and understands that political 
leadership is essential if we are to de- 
velop à budget that is fair and accept- 
able to the American public. 

Mr. President, our system is broken 
and needs fixing. The American public 
is demanding that we stop blaming 
each other for this mess and that some- 
thing be done to restore fiscal respon- 
sibility to our Federal budgets. It is 
time that Congress pass a balanced 
budget amendment and send it to our 
States where I am confident it would 
be quickly ratified. 

I ask unanimous consent that the 
joint resolution be printed in the 
RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. RES. 25 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the following article 
is proposed às an amendment to the Con- 
stitution of the United States, which shall be 
valid to all intents and purposes as part of 
the Constitution if ratified by the legisla- 
tures of three-fourths of the several States 
within seven years after its submission to 
the States for ratification: 
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"ARTICLE— 

"SECTION 1. Prior to each fiscal year, the 
President shall submit to the Congress a pro- 
posed statement of revenues and appropria- 
tions for the coming fiscal year and shall 
recommend to the consideration of Congress 
such measures as the President shall judge 
necessary to assure that appropriations do 
not exceed revenues for that fiscal year. 

"SECTION 2. Prior to each fiscal year, the 
Congress shall approve a proposed statement 
of revenues and appropriations for the com- 
ing fiscal year and shall adopt measures nec- 

to assure that appropriations do not 
exceed revenues for that fiscal year. 

"SECTION 3. No bill which causes appropria- 
tions to exceed revenues for a fiscal year 
shall become law unless passed by two-thirds 
of the Senate and House of Representatives. 

"SECTION 4. The Congress may waive the 
provisions of this article for any fiscal year 
in which a declaration of national emer- 
gency is in effect. 

"SECTION 5. The Congress shall have the 
power to enforce this article by appropriate 
legislation. 

"SECTION 6. This article shall become effec- 
tive beginning with the later of— 

(I) the second fiscal year to begin after its 
ratification. 


By Mr. DECONCINI (for himself 
and Mr. THURMOND): 

S.J. Res. 26. A joint resolution pro- 
posing an amendment to the Constitu- 
tion relating to a Federal balanced 
budget; to the Committee on the Judi- 
ciary. 

CONSTITUTIONAL AMENDMENT TO BALANCE THE 

BUDGET 

* Mr. DECONCINI. Mr. President, I rise 
to introduce a constitutional amend- 
ment to balance the Federal budget. It 
seems clear that this Nation is ready 
to forge both short- and long-term so- 
lutions to our economic problems. I be- 
lieve strongly that this cannot be ac- 
complished without the discipline that 
would be imposed by a balanced budget 
amendment. 

Since coming to the Senate in 1977, I 
have sought the support of my col- 
leagues in passing a balanced budget 
amendment. If a balanced budget 
amendment had been passed during my 
first year in the Senate, the gross na- 
tional debt would be approximately 
$900 billion. Instead, the debt stands at 
almost $4 trillion and each family of 
four’s share of this debt is $65,000. 

To fulfill our goal of long-term eco- 
nomic growth, an increase in Federal 
investment activities must occur. The 
surest way to increase investment is to 
increase national savings, which can 
only occur when the deficit is reduced 
or eliminated. Since we have no na- 
tional savings, the deficit is being fi- 
nanced by increased reliance on foreign 
capital and reduced private domestic 
investment; 15 to 20 percent of our na- 
tional debt is owed to foreigners. 

The problem is compounded by the 
addition to the deficit of each year’s 
interest costs, an amount which must 
be financed by still greater interest 
payments the next year. Net interest 
on the debt is approximately $200 bil- 
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lion a year, the third largest item in 
the Federal budget. This growth of in- 
terest costs translates into a major de- 
cline in funds available to finance any 
new discretionary programs. Isn't it 
more desirable that we use the $200 bil- 
lion to reduce taxes or improve our 
health care system? Government funds 
must be invested in the future, rather 
than used to pay past debts. Better 
education, health care, drug preven- 
tion, new roads and bridges, and other 
domestic programs are needed. These 
needs demand that we do not lose sight 
of our budget deficit problems. Much 
too much of Government spending is 
needed to pay off past debts instead of 
investing in our future. 

Over the last decade, the United 
States has gone from being the largest 
creditor Nation in the world to the 
largest debtor Nation. Unless an 
amendment to balance the budget is 
added to our Constitution soon, our 
standard of living will continue to de- 
cline and the United States will be- 
come a second-rate economic power. 

Gross Federal debt when computed as 
a percentage of annual gross domestic 
product [GDP] shows that well over 
half of our GDP is being depleted by 
our debt. The GDP indicator has re- 
placed the gross national product 
[GNP] as the primary measure of U.S. 
production because it is more accurate 
for short-term monitoring and analysis 
of the U.S. economy. The GDP indica- 
tor shows an even more staggering ef- 
fect the Federal debt has had on the 
economy than originally thought under 
the GNP indicator. Our Nation's econ- 
omy is in dire need of fiscal respon- 
sibility and a constitutional amend- 
ment is absolutely necessary to 
achieve this goal. 

In order to reduce the debt to its 1980 
level, the United States would have to 
collect a 45-percent surcharge on every 
American taxpayer's income tax bill 
for the next 12 years. This would mean 
approximately $4,000 a year in addi- 
tional taxes for a couple earning $55,000 
a year. 

Between 1960 and today, this Nation 
has experienced a budget surplus only 
twice. In 1960, we saw a surplus of $301 
million and in 1969, a surplus of $3.2 bil- 
lion. That is the good news. 

Since 1969, with the exception of 
years 1987 through 1990 when the in- 
crease in the deficit slowed, the annual 
deficit has grown larger every year. 
The 1990 deficit, in excess of $220 bil- 
lion, was second only to the deficit of 
1986 which was a record $221 billion. In 
1991, an all-time record deficit was set 
at $269.5 billion, despite efforts to con- 
trol spending. That record has not 
lasted long, because the deficit for 1992 
was $290.2 billion. Clearly this negative 
trend will continue if a balanced budg- 
et amendment is not passed. 

Some of my colleagues oppose a bal- 
anced budget amendment because they 
believe it is the wrong approach—that 
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we already have the authority to con- 
trol the deficit through legislation. 
The problem is that Congress lacks the 
self-discipline necessary to balance the 
budget and needs the force of a con- 
stitutional amendment to get the job 
done. 

Time after time Congress has passed 
laws with the goal of controlling defi- 
cit spending and balancing the budget. 
Every one of these attempts has failed. 
As a result, many of my colleagues are 
recognizing that the only long-term so- 
lution is a balanced budget amend- 
ment. 

We tried the Gramm-Rudman-Hol- 
lings sequester approach to fiscal re- 
sponsibility. When it became too dif- 
ficult to meet the deficit targets out- 
lined in that law, we revised it again, 
and again, and again, and then aban- 
doned it altogether. 

In its place, we enacted the 1990 
Budget Summit Agreement. Under this 
law we chose to totally ignore budget 
deficits in favor of imposing strict 
spending caps on discretionary spend- 
ing. Under each and every approach, 
unfortunately, our deficits have con- 
tinued to soar out of control. 

Furthermore, these previous legisla- 
tive attempts made to control the defi- 
cit, have all suffered from significant 
design problems. Gramm-Rudman-Hol- 
lings exempted the largest domestic 
programs and encouraged misleading 
budgeting and accounting practices. 
Additionally, it lacked an enforcement 
mechanism to control the areas most 
responsible for deficit growth. The 
Budget Enforcement Act of 1990 sets 
caps on discretionary spending, but is 
not designed to control the deficit di- 
rectly. 

A constitutional amendment is need- 
ed because legislative rules can always 
be waived, and the next Congress can 
always reject the procedures and/or 
laws of its predecessors. However, if 
Congress adopts, and three-fourths of 
the States ratify, this amendment will 
become part of the fundamental law of 
the land impacting on generations far 
into the future. 

This is a simple amendment. There is 
nothing here that would establish any 
permanent level of expenditures or 
taxes. There is nothing here that would 
prevent the Congress from approving 
any particular item of expenditure or 
taxation. It would not necessarily cut 
Social Security benefits or Medicaid. 
Clearly, these are priority items and 
would be considered as such. 

What it would do is mandate that 
total spending of the United States for 
any fiscal year not exceed total reve- 
nues for that year unless 60 percent of 
Congress approves a specific amount of 
deficit spending. The amendment 
would also require the President to 
submit a balanced budget, thus sharing 
the burden for responsible budgeting 
between the executive and legislative 
branches. Taxes could be raised only by 
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a majority of the full membership of 
each House, not merely those present 
and voting. 

A balanced budget amendment pro- 
vides accountability. In an effort to 
strike a balance between flexibility 
and enforceability, the amendment is 
flexible enough so that in times of re- 
cession or national emergency Con- 
gress could authorize specific deficit 
spending or increase taxes. They must, 
however, go on record as having voted 
to do so. The voters can then decide if 
their representatives in Congress are 
serious about fiscal responsibility. 

At present, Members avoid account- 
ability through deficit spending, fail- 
ing to make the tough political deci- 
sions required to choose between too 
many programs competing for few dol- 
lars. 

Critics argue that the amendment 
lacks the necessary enforcement mech- 
anism and claim that Congress’ tend- 
ency to manipulate deficit reduction 
laws such as Gramm-Rudman would 
continue. This, they say, would demean 
the Constitution. However, elevating a 
balanced budget requirement to the 
level of a constitutional amendment 
provides the necessary teeth to ensure 
that concrete steps are taken to bal- 
ance the budget. 

The President and Members of Con- 
gress are sworn to uphold the Constitu- 
tion. Failure to abide by the amend- 
ment would constitute a serious viola- 
tion of the public trust. The American 
people would be the ultimate 
decisionmakers, through the electoral 
process, as to whether Congress and 
the President adhere to the express 
provisions of the amendment. 

The ultimate proof that a balanced 
budget amendment can work is the ex- 
perience of the States. Almost all 
States have some constitutional provi- 
sion limiting their ability to incure 
budget deficits. Consequently, more 
States run budget surpluses than defi- 
cits. In my home State of Arizona, 
their 1991 budget of $3.5 billion had a 
surplus of over $20 million. 

Economic demands and available re- 
sources may be different for States and 
the Federal Government. Nonetheless, 
the overall success of State constitu- 
tional budget limitations illustrates 
that a balanced budget amendment can 
provide the incentive and discipline 
necessary to place our Nation on the 
road to fiscal responsibility. 

Clearly, the public wants a balanced 
budget amendment to the Constitu- 
tion. A recent poll indicated 80 percent 
of the American people support a bal- 
anced budget amendment. Thirty-two 
States have passed resolutions calling 
for a balanced budget amendment con- 
vention. Only 2 more States for a total 
of 34 are needed to convene a conven- 
tion. It seems unlikely, however, that 
the magic number of 34 will be forth- 
coming any time soon. Three States 
have passed resolutions of rescission 
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because of concerns over the possible 
Scope of any constitutional convention 
and I know of no other States consider- 
ing the issue. 

It is up to the Congress to get the 
process moving again. The Nation's 
bottom line is immersed in red ink and 
immediate action is needed. However 
well intentioned we may be in trying 
to reduce the deficit, we have failed. 

I urge my colleagues to support the 
balanced budget amendment. It is time 
to say “по” to deficit spending and re- 
impose fiscal responsibility into the 
budget process. 

Mr. President, I ask unanimous con- 
sent that the full text of my amend- 
ment be printed in the RECORD imme- 
diately following this statement. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S.J. RES. 26 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the following article 
is proposed as an amendment to the Con- 
stitution of the United States, which shall be 
valid to all intents and purposes as part of 
the Constitution if ratified by the legisla- 
tures of three-fourths of the several States 
within seven years after its submission to 
the States for ratification: 

“ARTICLE— 

“SECTION 1. Total outlays of the United 
States for any fiscal year shall not exceed 
total receipts to the United States for that 
year, unless three-fifths of the whole number 
of both Houses of Congress shall provide for 
a specific excess of outlays over receipts. 

“SECTION 2. Any bill for raising taxes shall 
become law only if approved by a majority of 
the whole number of both Houses of Congress 
by rolicall vote. 

“SECTION 3. Prior to each fiscal year, the 
President shall transmit to the Congress a 
proposed budget for the United States Gov- 
ernment for that fiscal year in which total 
outlays do not exceed total receipts. 

“SECTION 4. The Congress may waive the 
provisions of this article for any fiscal year 
in which a declaration of war is in effect. 

"SECTION 5. Total receipts shall include all 
receipts of the United States except those 
derived from borrowing. Total outlays shall 
include all outlays of the United States ex- 
cept for those for repayment of debt prin- 
cipal. 

"SECTION 6. This article shall take effect 
beginning with the second fiscal year begin- 
ning after its ratification.“ 


By Mr. MOYNIHAN (for himself 
and Mr. SASSER): 

S.J. Res. 27. A joint resolution pro- 
viding for the appointment of Hanna 
Holborn Gray as a citizen regent of the 
Board of Regents of the Smithsonian 
Institution; to the Committee on Rules 
and Administration. 

APPOINTMENT OF HANNA HOLBORN GRAY AS CIT- 
IZEN REGENT OF THE BOARD OF REGENTS OF 
THE SMITHSONIAN INSTITUTION 

е Мг. MOYNIHAN. Mr. President, I rise 

to reintroduce a joint resolution to 

nominate Dr. Hanna Holborn Gray a 

citizen regent of the Smithsonian In- 

stitution. Senator SASSER, with whom 

I sit on the Smithsonian Board of Re- 


1482 


gents, is a cosponsor of this resolution. 
I offered this joint resolution in the 
102d Congress. Though the Senate 
passed it on June 23, 1992, the House 
took no action on it. 

Dr. Gray, a personal friend of mine, 
will serve the Smithsonian with great 
distinction. She is president of the Uni- 
versity of Chicago, a post she has held 
since 1978. A native of Germany and a 
Scholar in the history of humanism and 
politics in the Renaissance and Ref- 
ormation, she has written on subjects 
ranging from St. Thomas Aquinas to 
the aims and objectives of higher edu- 
cation. She taught at Harvard Univer- 
sity and the University of Chicago be- 
fore being named provost and then act- 
ing president of Yale University, the 
first female president of an Ivy League 
university. In 1986 she was 1 of 12 re- 
cipients of the Medal of Liberty, 
awarded by President Reagan to distin- 
guished foreign-born Americans. 

I urge the adoption of this measure 
and ask unanimous consent that its 
full text be printed in the RECORD at 
this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S.J. RES. 27 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That in accordance with 
section 5581 of the Revised Statutes of the 
United States (20 U.S.C. 43), a vacancy on the 
Board of Regents of the Smithsonian Institu- 
tion, in the class other than Members of Con- 
gress; shall be filled by the appointment of 
Hanna Holborn Gray of Illinois. The appoint- 
ment is for a term of 6 years and shall take 
effect on the date of approval of this resolu- 
tion.e 


By Mr. MOYNIHAN (for himself 
and Mr. SASSER): 

S.J. Res. 28. A joint resolution to pro- 
vide for the appointment of Barber B. 
Conable, Jr., as a citizen regent of the 
Board of Regents of the Smithsonian 
Institution; to the Committee on Rules 
and Administration. 

THE APPOINTMENT OF BARBER B. CONABLE, JR., 
AS A CITIZEN REGENT OF THE BOARD OF RE- 
GENTS OF THE SMITHSONIAN INSTITUTION 

е Mr. MOYNIHAN. Mr. President, I rise 

to reintroduce a joint resolution to ap- 

point Barber B. Conable, Jr., a citizen 
regent of the Smithsonian Institution. 

Senator SASSER, who sits with me on 

the Smithsonian Board of Regents, is a 

cosponsor of this resolution. Upon en- 

actment, Mr. Conable would assume a 

seat now vacant on the Board. I intro- 

duced this joint resolution in the 102d 

Congress, and the Senate approved it 

on June 23, 1992. The House, however, 

took no action on the joint resolution. 

Barber Conable, a fellow New Yorker 
whose reputation is well known to the 
Members of this body, has a long and 
distinguished record of public service. 
As I said of him on another occasion, 
some men meet standards; others set 
them. Barber Conable has been one of 
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the latter. President Bush concurred, 
calling him “опе of the most sane and 
able men in the United States Con- 
gress.” For some 20 years he rep- 
resented upstate New York in Con- 
gress, the last 8 as the ranking Repub- 
lican member of the Committee on 
Ways and Means. I served with him on 
many a conference committee in those 
years, and also on the National Com- 
mission on Social Security Reform es- 
tablished in 1983. 

After serving nearly 20 shining years 
in the Congress, he and his wife Char- 
lotte went to their lovely village of Al- 
exander in upstate New York. Only to 
be asked by President Reagan to return 
to Washington to serve as head of the 
International Bank for Reconstruction 
and Development—the World Bank— 
which he did with equal brilliance for a 
full 5-year term. During his tenure the 
Bank nearly doubled its capital. But 
more importantly, he redirected the 
Bank's priorities—double the lending 
for education, greater consideration of 
the environmental impact of projects, 
and renewed emphasis on population 
control. 

It is of special import to the Board of 
Regents that Barber Conable serves as 
Trustee of the National Museum of the 
American Indian and on the Inter- 
national Founders Council to raise 
funds for construction of the Indian 
museum on the Mall. He has chaired its 
development committee since October 
1990. The Indian museum constitutes 
the largest single acquisition in the 
Smithsonian Institution's history and 
the largest collection in existence of 
artifacts from the native peoples of the 
Western Hemisphere. His knowledge of 
the museum and its collections, and his 
study of native American culture will 
be of inestimable value to the Board of 
Regents and the Smithsonian as a 
whole. 

I urge my colleagues to support this 
resolution, and ask unanimous consent 
that its full text be printed in the 
RECORD at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S.J. RES. 28 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That in accordance with 
section 5581 of the Revised Statutes of the 
United States (20 U.S.C. 43), a vacancy on the 
Board of Regents of the Smithsonian Institu- 
tion, in the class other than Members of Con- 
gress, shall be filled by the appointment of 
Barber B. Conable, Jr. of New York. The ap- 
pointment is for a term of 6 years and shall 
take effect upon the date of approval of this 
resolution.e 


By Mr. MOYNIHAN (for himself 
and Mr. SASSER): 

S.J. Res. 29. A joint resolution pro- 
viding for the appointment of Wesley 
Samuel Williams, Jr., as a citizen re- 
gent of the Board of Regents of the 
Smithsonian Institution; to the Com- 
mittee on Rules and Administration. 
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THE APPOINTMENT OF WESLEY SAMUEL WIL- 
LIAMS, JR., AS A CITIZEN REGENT OF THE 
BOARD OF REGENTS OF THE SMITHSONIAN IN- 
STITUTION 
€ Mr. MOYNIHAN. Mr. President, I 

rise to introduce a joint resolution to 
appoint Wesley Samuel Williams, Jr., a 
citizen regent of the Smithsonian In- 
stitution. Senator SASSER, who sits 
with me on the Smithsonian Board of 
Regents, is a cosponsor of this resolu- 
tion. Upon enactment, Mr. Williams 
would assume a seat now vacant on the 
Board. Senator GARN, with whom I 
served on the Board of Regents, intro- 
duced this resolution in the 102d Con- 
gress. Though the Senate approved it 
on June 23, 1992, the House took no ac- 
tion on the joint resolution. 

Mr. Williams has enjoyed a distin- 
guished career. A partner in the Wash- 
ington, DC, law firm of Covington & 
Burling, Mr. Williams specializes in 
laws affecting financial institutions 
and their holding companies, in cor- 
porate securities, and bankruptcy law, 
and in real estate law. A member of the 
American, District of Columbia, Fed- 
eral, National, and Washington Bar As- 
sociations, Mr. Williams has published 
numerous articles in several law jour- 
nals. 

Wesley Williams also distinguishes 
himself with his extensive community 
involvement. He serves on the board of 
trustees of the Family and Child Serv- 
ices of Washington, DC, and is a life 
member of the Washington, DC, Urban 
League. From 1980 until 1982, he was 
president of the board of trustees of the 
National Child Research Center and 
has served on the executive committee 
of the Harvard Board of Overseers. 

Wesley Williams will serve the 
Smithsonian Board of Regents with 
distinction, and the Smithsonian will 
benefit accordingly. 

I ask my colleagues to support this 
resolution and ask unanimous consent 
that its full text be printed in the 
RECORD at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S.J. RES. 29 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That in accordance with 
section 5581 of the Revised Statutes of the 
United States (20 U.S.C. 43), a vacancy on the 
Board of Regents of the Smithsonian Institu- 
tion, in the class other than Members of Con- 
gress, shall be filled by the appointment of 
Wesley S. Williams, Jr. of the District of Co- 
lumbia. The appointment is for a term of 6 
years and shall take effect on the date of ap- 
proval of thís resolution.e 


ADDITIONAL COSPONSORS 


8.7 
At the request of Mr. MCCONNELL, 
the names of the Senator from Idaho 
[Mr. CRAIG], the Senator from Idaho 
[Mr. KEMPTHORNE], and the Senator 
from Arizona [Mr. MCCAIN] were added 
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as cosponsors of S. 7, a bill to amend 
the Federal Election Campaign Act of 
1971 to reduce special interest influence 
on elections, to increase competition 
in politics, to reduce campaign costs, 
and for other purposes. 
8.9 
At the request of Mr. MCCAIN, the 
names of the Senator from Utah [Mr. 
BENNETT], and the Senator from Ala- 
bama [Mr. SHELBY] were added as co- 
sponsors of S. 9, a bill to grant the 
power to the President to reduce budg- 
et authority. 
8.11 
At the request of Mr. BIDEN, the 
'name of the Senator from Texas [Mr. 
KRUEGER] was added as a cosponsor of 
S. 11, a bill to combat violence and 
crimes against women on the streets 
and in homes. 
8.15 
At the request of Mr. ROTH, the name 
of the Senator from Nevada [Mr. REID] 
was added as a cosponsor of S. 15, a bill 
to establish a Commission on Govern- 
ment Reform. 
` 8.20 
At the request of Mr. ROTH, the 
names of the Senator from New Mexico 
[Mr. BINGAMAN], the Senator from Wy- 
oming [Mr. SIMPSON], and the Senator 
from New Hampshire [Mr. SMITH] were 
added as cosponsors of S. 20, a bill to 
provide for the establishment, testing, 
and evaluation of strategic planning 
and performance measurement in the 
Federal Government, and for other pur- 
poses. 
8.21 
At the request of Mr. SARBANES, the 
name of the Senator from Minnesota 
[Mr. WELLSTONE] was added as a co- 
sponsor of S. 27, a bill to authorize the 
Alpha Phi Alpha Fraternity to estab- 
lish a memorial to Martin Luther King, 
Jr., in the District of Columbia. 
S. 118 
At the request of Mr. INOUYE, the 
name of the Senator from Hawaii [Mr. 
AKAKA] was added as a cosponsor of S. 
118, à bill to require the Commodity 
Credit Corporation to refund to first 
processors of sugarcane and sugar beets 
marketing assessments collected by 
the Corporation during fiscal year 1991, 
and for other purposes. 
S. 155 
At the request of Mr. DASCHLE, the 
name of the Senator from North Da- 
kota [Mr. DORGAN] was added as a co- 
sponsor of S. 155, a bill to amend the 
Internal Revenue Code of 1986 with re- 
spect to the treatment of certain 
amounts received by a cooperative 
telephone company. 
SENATE JOINT RESOLUTION 10 
At the request of Mr. HOLLINGS, the 
names of the Senator from Kansas 
[Mrs. KASSEBAUM], the Senator from 
Alabama [Mr. SHELBY], the Senator 
from Connecticut [Mr. Dopp], the Sen- 
ator from Arizona [Mr. DECONCINI], the 
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Senator from Colorado [Mr. CAMP- 
BELL], the Senator from Nevada [Mr. 
BRYAN], and the Senator from Penn- 
sylvania [Mr. SPECTER] were added as 
cosponsors of Senate Joint Resolution 
10, a joint resolution proposing an 
amendment to the Constitution rel- 
ative to contributions and expenditures 
intended to affect congressional and 
Presidential elections. 
SENATE RESOLUTION 13 

At the request of Mrs. KASSEBAUM, 
the name of the Senator from Colorado 
[Mr. CAMPBELL] was added as a cospon- 
sor of Senate Resolution 13, a resolu- 
tion to amend the rules of the Senate 
to improve legislative efficiency, and 
for other purposes. 

SENATE RESOLUTION 31 

At the request of Mr. MITCHELL, the 
name of the Senator from Colorado 
[Mr. CAMPBELL] was added as a cospon- 
sor of Senate Resolution 31, a resolu- 
tion to amend the Standing Rules of 
the Senate. 


SENATE RESOLUTION  39—ORIGI- 
NAL RESOLUTION REPORTED AU- 
THORIZING EXPENDITURES FOR 
THE COMMITTEE ON ENERGY 
AND NATURAL RESOURCES FOR 
THE PERIOD MARCH 1, 1993 
THROUGH FEBRUARY 28, 1995 


Mr. JOHNSTON, from the Committee 
on Energy and natural Resources, re- 
ported the following original resolu- 
tion; which was referred to the Com- 
mittee on Rules and Administration: 

S. REs. 39 

Resolved, That, in carrying out its powers, 
duties, and functions under the Standing 
Rules of the Senate, in accordance with its 
jurisdiction under rule XXV of such rules, in- 
cluding holding hearings, reporting such 
hearings, and making investigations as au- 
thorized by paragraphs 1 and 8 of rule XXVI 
of the Standing Rules of the Senate, the 
Committee on Energy and Natural Resources 
is authorized from March 1, 1993, through 
February 28, 1994, and March 1, 1994, through 
February 28, 1995, in its discretion (1) to 
make expenditures from the contingent fund 
of the Senate, (2) to employ personnel, and 
(3) with the prior consent of the Government 
department or agency concerned and the 
Committee on Rules and Administration, to 
use on à reimbursable or non-reimbursable 
basis the services of personnel of any such 
department or agency. 

SEC. 2. The expenses of the committee for 
the period March 1, 1993, through February 
28, 1994, under this resolution shall not ex- 
ceed $2,938,002. 

(b) For the period March 1, 1994, through 
February 28, 1995, expenses of the committee 
under this resolution shall not exceed 
$3,000,982. 

SEC. 3. The committee shall report its find- 
ings, together with such recommendations 
for legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than February 28, 1994, and Feb- 
ruary 28, 1995, respectively. 

SEC. 4. Expenses of the committee under 
this resolution shall be paid from the contin- 
gent fund of the Senate upon vouchers ap- 
proved by the chairman of the committee, 
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except that vouchers shall not be required (1) 
for the disbursement of salaries of employees 
paid at an annual rate, or (2) for the pay- 
ment of telecommunications provided by the 
Office of the Sergeant at Arms and Door- 
keeper, United States Senate, or (3) for the 
payment of stationery supplies purchased 
through the Keeper of the Stationery, United 
States Senate, or (4) for payments to the 
Postmaster, United States Senate, or (5) for 
the payment of metered charges on copying 
equipment provided by the Office of the Ser- 
geant at Arms and Doorkeeper, United 
States Senate, or (6) for the payment of Sen- 
ate Recording and Photographic Services. 

SEC. 5. There are authorized such sums as 
may be necessary for agency contributions 
related to the compensation of employees of 
the committee from March 1, 1993, through 
February 28, 1994, and March 1, 1994, through 
February 28, 1995, to be paid from the Appro- 
priations account for “Ехрепзеѕ of Inquiries 
and Investigations." 


ADDITIONAL STATEMENTS 


CANADIAN FEED WHEAT EXPORTS 


* Mr. DORGAN. Mr. President and 
Members of the Senate, I wish to just 
briefly explain a recent development in 
our ongoing problem with a flood of Ca- 
nadian grain into the United States 
market. 

It appears the Canadian Wheat Board 
has found another way to aggravate 
our grain supply problems in the Unit- 
ed States, and I believe the Wheat 
Board's behavior once again under- 
Scores the need for the Congress to deal 
forcefully with the flood of subsidized 
Canadian grain that is pouring across 
our northern border. 

The Wheat Board, a quasi-govern- 
ment body that controls all Canadian 
grain exports, has been flooding the 
United States Durum wheat market 
with Canadian Durum since the first 
year of the United States-Canada Free- 
Trade Agreement in 1989. Each year, 
the Wheat Board has expanded—some- 
times even doubled—grain exports to 
the United States. The tide of Cana- 
dian grain confounds both Government 
and industry efforts to market our own 
grain and avoid surplus supplies. 

Just recently I learned that the 
Wheat Board has been approving the 
direct trucking of low-quality feed 
wheat across the border by Canadian 
farmers. I should explain that, in order 
for Canadian farmers to export grain 
directly into the United States, the 
farmers must first turn the grain over 
to the Wheat Board, and then buy it 
back and receive an export permit. So, 
any legal shipment of grain across the 
border is by Wheat Board approval. 

The Wheat Board was certainly 
aware last fall that United States and 
Canadian wheat crops suffered a lot of 
weather damage, and that both the 
United States and Canada would there- 
fore have more low-quality wheat than 
would normally be needed for domestic 
purposes. I am sure the Wheat board 
also followed the news quite closely in 
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October when U.S. Department of Agri- 
culture responded to the low-quality 
wheat situation with a rather extraor- 
dinary effort to relieve the market of 
some of the feed wheat, thereby pre- 
venting a price collapse for low grades 
of wheat. 

Secretary of Agriculture Edward 
Madigan, using the Government's au- 
thority to assist hungry nations in the 
form of surplus United States grain, 
announced that USDA would buy 
enough low-quality wheat from farmers 
to prevent surpluses of low-grade 
wheat from accumulating, and he 
would use a special foreign aid program 
to send that wheat to hungry people in 
Russia and elsewhere. 

In fact, by January 20 USDA had 
bought 31 million bushels of low-qual- 
ity wheat for that program in an effort 
to relieve the U.S. market of excessive 
supplies of such wheat. 

The Wheat Board, however, is appar- 
ently not willing to respect our efforts 
to solve our wheat supply problems in 
this country. Knowing full well that 
USDA was trying to prevent a surplus 
supply of feed wheat in the United 
States, the Wheat Board is approving 
export permits by the hundreds to send 
lower grades of wheat into the United 
States. The Wheat Board apparently 
saw our effort to relieve our surplus as 
an opportunity, and began backfilling 
the granaries of low-quality grain we 
have been trying to empty. 

This behavior by the Wheat Board is 
a continuation of the outrageous poli- 
cies that have been evident since our 
two nations began negotiating a free- 
trade agreement. It is a policy of 
watching what our Government does to 
relieve surplus grain problems, and re- 
sponding with exports into the United 
States to nullify our efforts. 

The shipment of Canadian feed grain 
into the United States once again 
points up the need to gain some reason- 
able control on the Wheat Board’s un- 
restrained grain exports into the Unit- 
ed States. Without some restraint, our 
Government cannot relieve our market 
of price-depressing surpluses, or help 
family farmers achieve the market 
prices they need to survive on the 
land.e 


SUBMARINE CONSTRUCTION 


€ Mr. D’AMATO. Mr. President, I be- 
lieve that both a third Seawolf and the 
Centurion are unaffordable. I say this 
as someone who fought hard for a third 
Seawolf last spring and who has been 
the leading advocate of the Centurion 
in Congress. Recent GAO cost esti- 
mates for the SSN-21 and SSN-22 indi- 
cate that an SSN-23 would be prohibi- 
tively expensive. As for Centurion, we 
simply cannot afford a new start in the 
current budget environment. 

For that reason, I will be proposing 
ап 1688+ for fiscal year 1994. By 1688+, I 
mean a baseline 1688-с1азз sub with the 
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inclusion, on a case-by-case basis, of 
new technologies, Seawolf-derivative or 
not, that are more affordable than 
those currently fielded by the 1688- 
class, offer identical or improved capa- 
bilities, and match or better both the 
weight and space footprints and the 
power and cooling requirements of the 
systems or components being replaced. 

In my opinion, an 1688+ is the only af- 
fordable way to maintain both the sub- 
marine industrial base and an effective 
submarine fleet, especially in light of 
the fact that President Clinton's de- 
fense cuts are expected to be doubled 
those of former President Bush. I will 
be working hard with my submarine- 
minded colleagues to include the first 
1688+ submarine in this year's budget.e 


TRIBUTE TO AUGUSTA 


ө Mr. MCCONNELL. Mr. President, I 
rise today to pay tribute to the town of 
Augusta in Bracken County. 

Augusta is a small, riverfront com- 
munity situated on the Ohio River in 
northern Kentucky. Augusta is a town 
immersed in history. However, there 
are efforts being made to ensure that 
Augusta moves forward to a prosperous 
future. 

Many of Augusta's buildings are from 
the 18th century. In fact, all of Augus- 
ta's Riverside Drive is listed in the Na- 
tional Register of Historic Places. Re- 
cently, there has been a concerted ef- 
fort by the town to ensure the preser- 
vation of all of Augusta's historic 
buildings. Civic beautification is im- 
portant to the residents of Augusta. 

Augusta boasts an extensive cultural 
life for a town of its size. This includes 
art galleries, antique shops, and an an- 
nual writers' conference that has in- 
cluded many noteworthy writers. Au- 
gusta's smalltown charm has attracted 
many outsiders to the area, which 
helps the local economy. The Augusta 
ferry has been providing service across 
the Ohio River for almost 200 years. In- 
dustry is not an integral part of Au- 
gusta. However, many believe that Au- 
gusta's lack of growth in the past has 
helped prepare it for a bright future. 
Growth will occur in Augusta, but only 
at a pace that the town and its resi- 
dents feel comfortable with. 

I applaud Augusta's efforts to main- 
tain its historical charm, but at the 
same time its move forward, making it 
one of Kentucky's finest towns. 

Mr. President, I ask that a recent ar- 
ticle from Louisville's Courier-Journal 
be printed in today's CONGRESSIONAL 
RECORD. 

The article follows: 

AUGUSTA 
(By John Voskuhl) 

Augusta is on intimate terms with history. 

In this Bracken County town on the Ohio 
River, the past isn't relegated to historical 
markers or pages in books. You can touch it. 

It's in the buildings, the 18th century 
rowhouses, the Victorian homes. It's in the 
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remnants of unusual places, like the state's 
first Methodist college, or a winery that used 
to produce half the nation's wine. 

It's in the memories of people who can 
show you the houses where the parents of 
Gen. George C. Marshall lived or where 
President William Henry Harrison is said to 
have stayed. 

But it's there in a deeper, more personal 
way. It's the sort of history that doesn't just 
take you back in time; it takes you out of 
time. The calendar loses its sway. Clocks be- 
come mere ornaments. 

Just ask Lois Greene, who owns and oper- 
ates the Piedmont Gallery, an art gallery on 
Augusta's Riverside Drive. 

"I think what really attracted me more 
than anything was a sense of history," said 
Greene, a Cleveland native, who moved to 
Augusta in 1975. “Тһе mood of the river just 
seemed right to me. Something said, ‘Don’t 
rush off. 

She didn't rush off. Greene bought some 
buildings on Riverside Drive that date to the 
18th or 19th centuries. The street, which has 
become Augusta’s main tourist draw, is 
home to art galleries, antique shops, a fine 
restaurant and a leathersmith. When Greene 
arrived, it was home to dilapidation. 

“The doors were banging open," she re- 
called. Some of the back walls were gone." 

In the words of Michael Bach, a former 
mayor of Augusta, “You or I or just about 
anyone could have walked down there and 
bought the whole place for 1,500 bucks.” 

Greene arrived just as Augusta residents 
and folks from out of town were embarking 
on a drive to restore the town's heritage. 
Local activists bought up the buildings to 
prevent their destruction and held them 
while the city set about attracting devel- 
opers to restore them. The quaint commerce 
it has brought has made Augusta something 
of a tourist draw. 

The change is bringing a different kind of 
resident to Augusta, said Larry Kelsch, a na- 
tive and superintendent of the city's inde- 
pendent school system. In 1965, when Kelsch 
graduated from Augusta High School, his 
senior class had 23 students, he said. This 
year's class has 15. 

* A lot of folks from Cincinnati are coming 
here to retire," he said. With fewer young 
families, the 275-student district is facing de- 
clining enrollments, he said. 

At the same time, Greene and others have 
fostered a cultural life that includes not only 
art galleries and craft fairs but also an an- 
nual writers' conference that has included 
such writers as Kentucky author Ed 
McClanahan and National Public Radio's 
Noah Adams. 

Here's a quick statistic: Augusta has more 
art galleries (three) than gas stations (two). 

That’s a lot of culture to drop on an 
unsuspecting town of 1,336, where the local 
Ford dealership sells tractors instead of 
autos and some people are hunting jobs in- 
stead of antiques. 

And it hasn't gone unnoticed that many of 
the people who bought and restored the old 
properties and opened the quaint businesses 
are not natives. 

“The money that is restoring Augusta is 
coming from outside Augusta," said Eliza- 
beth Parker, whom most folks recognize as 
the town's unofficial historian. 

Parker credits many of Augusta's new ar- 
rivals for helping to renew interest in civic 
beautification, at least partly through their 
ability to donate money. 

"The things that are insurmountable for 
our people are a snap for them," she said. 

Other long-time Augusta residents haven't 
always been so warm toward the new arriv- 
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als—or their emphasis on history. Though 
most folks say everybody gets along fine 
now, former Augusta Mayor Tom Appelman 
acknowledges that there have been some less 
harmonious times. 

‘There had been some friction over the 
years regarding that. People say, 'Why are 
we promoting that? It don't bring me any 
money.“ said Appelman, who works as plant 
manager at Clopay Corp., Augusta's largest 
employer. 

It's not that natives are indifferent to the 
town's history—many of the restored homes 
are owned by long-time Augustans—but the 
town has been slower than others to market 
its history. 

By way of illustration, here's a quick quiz: 
What city inspired Stephen Foster to write 
"My Old Kentucky Home," the common- 
wealth's state song? 

Most folks say Bardstown, which is home 
to the outdoor drama “Тһе Stephen Foster 
Story." But historians have never substan- 
tiated that Foster, who lived in Pittsburgh 
and Cincinnati, ever visited Bardstown, ac- 
cording to The Kentucky Encyclopedia." 

The encyclopedia notes that Foster's only 
verified trip to Kentucky occurred in 1833, 
when his mother took him as a child to visit 
relatives in Louisville and—you guessed it— 
Augusta. 

Some of Augusta's tourism brochures 
claim that Foster wrote part of "My Old 
Kentucky Home" in Augusta—a dubious 
claim, since he was only 7 years old during 
his visit. But the town would seem to have 
just as valid a claim to the honor as 
Bardstown, if not more so. 

“Bardstown beat us to it,’’ said Parker. 
"We have been a day late and a dollar short 
around here.” 

In a way, though, Augusta’s lack of growth 
has helped make the town ready for its ren- 
aissance, she said. “We have been on ice," 
she said. 

The small-town charm, largely undiluted, 
has clearly been Augusta's attraction for the 
newcomers. 

For example, Nancy Withers, who last 
summer took over the Lamplighter Inn, Au- 
gusta's Victorian-era bed-and-breakfast inn, 
headed for Augusta after 18 years as a social 
worker in Cincinnati and Hamilton, Ohio. 

"I had this longing for a small town," she 
said. I had this longing for a quietness.” 

That sentiment is echoed among the 
town's imports. 

"I think there's a certain peace that you 
find in your soul when you live in a little 
town," said Luciano Moral, the Cuban-born 
chef and co-owner of the Beehive Tavern. 

Moral, who lived in Philadelphia and Cin- 
cinnati before moving to town about 12 years 
Ago, serves up some of the best black-bean 
soup ever offered in a colonial setting, as 
well as more traditional foods that have 
drawn rave reviews in area publications. 

On occasion, Moral, an operatic tenor who 
has performed professionally, will also serve 
up an aria or two, according to Mea Dewers, 
who says she has heard him through open 
windows. 

"It's incongruous in a little town like this, 
but its wonderful," said Dewers, who left 
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Brown County, Ind., three years ago to open 
an Augusta leather-goods shop, The Monday 
Morning Workshop. 

From her shop, Dewers can watch the Ohio 
River roll by. 

"I suspect the view out there must be quite 
a bit like it was 200 years ago," she said. 
“There's no marinas. There's no power 
plants. Just a pleasant view. 

One part of the view that hasn't changed 
during much of that past two centuries is the 
Augusta Ferry. 

With no bridge, the ferry provides the only 
means for Ohioans and others from points 
north to cross the Ohio River into town. 
Though its ownership has changed hands sev- 
eral times, authorities say a ferry has been 
operating  continuously—except in bad 
weather—since around 1800. 

For the past 15 of those years, pilot Donald 
Bravard has been at the helm. 

Bravard, an Augusta native, said he works 
seven days a week. There's nobody else who 
knows how to pilot," he said. Except for 
holidays and a few stray weeks over the 
years, he has been at work every day, he 
said. 

He estimated that he makes 25 roundtrip 
crossings a day. That's far more than 100,000 
voyages—each about a mile and a half. At 
that clip, Bravard could have traveled 
around the world eight times. But he's happy 
in Augusta. 

"I wouldn't go anywhere else," he said. 

Aboard the ferry, on a sunny autumn after- 
noon, it's easy to understand why. 

Water laps against the hull. The deck 
sways gently. The scenery, so often seen 
whizzing past windshields, sits still for a 
while. It makes one wonder what might have 
happened if there had been no riverfront res- 
toration during the '70s. 

Appelman, the former mayor, remembers 
the time well. 

The city had brought two of the old build- 
ings on Riverside Drive and had torn them 
down to make a recreation area. 

“That kind of got the historians up in 
arms," he said. “Тһеу ended up buying those 
properties, mainly to keep us from tearing 
them down." 

The rest, as they say, is history. 

Jobs: Agriculture, 573; manufacturing, 290; 
wholesale/rental trade, 229; services, 114. 

Big employers: Clopay Corp., plastic sheet- 
ing manufacturing, 250 jobs; F.A. Neider Co., 
manufacturing, 34 jobs. 

Education: Augusta independent Schools, 
215 students. 

Transportation: Air: Fleming-Mason Air- 
port, 30 miles. Nearest airport with commer- 
cial servce: Greater Cincinnati International 
Airport, 45 miles, Rail: CSX Corp. provides 
freight service. Road: Augusta is served by 
Ky. 8, 19, 435 and 648, which is better known 
as the “AA Highway." 

Media: The Bracken County News, pub- 
lished weekly in Brookville. 

Population: Augusta, 1,336; Bracken Coun- 
ty, 7,766. 

Per Capita income (1988): $10,384, or $2,408 
below state average. 

Topography: Augusta lies in the floodplain 
of the Ohio River and is bounded by rolling 
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hills on its southern edge, which give way to 
farmland. 


FAMOUS FACTS AND FIGURES 


All of Augusta's Riverside Drive is listed 
on the National Register of Historic Places. 

Singer Rosemary Clooney, the Maysville 
native known for such hits as “Соте on-a 
My House" owns a home in Augusta. The 
place is on Riverside Drive, if you want to go 
on-a her house. 

Augusta College, which some accounts call 
“the first college in the world founded under 
the patronage of the Methodist Episcopal 
Church," was founded in 1822. The college 
closed in 1849, after southern Methodists 
withdraw their support, citing the school's 
stance against slavery. It reopened in 1879, 
but closed for good eight years later. Its 
campus is now the home of the Augusta 
Independent Schools. 

Playwright and producer Stuart Walker 
Armstrong, who patented a portable stage 
that brought entertainment to rural commu- 
nities, was born in Augusta in 1880. 

Besides the television mini-series “Сепбеп- 
nial," Augusta has gone before the cameras 
for “Тһе Adventures of Huckleberry Finn" 
and, just this year, '*Lost in Yonkers." 

Augusta's wine industry, which began in 
1860, produced 30,000 gallons a year. But the 
industry died out when insects devoured the 
grape cultures in the 1870s. 

Much of Augusta was destroyed in 1862 
when a detachment of Col. John Hunt Mor- 
gan's Confederate raiders burned the city. 
The Battle of Augusta was costly, however, 
for the rebel raiders. A home guard of about 
100 men exhausted the ammunition of the 350 
raiders, forcing them to retreat before they 
reached their primary target, Cincinnati.e 


ORDERS FOR TOMORROW 


Mr. KERRY. Mr. President, on behalf 
of the majority leader, I ask unani- 
mous consent that when the Senate 
completes its business today, it stands 
in recess until 2 p.m., Thursday, Janu- 
ary 28; that following the prayer the 
Journal of the proceedings be deemed 
approved to date; and following the 
time for the two leaders there be a pe- 
riod for morning business, with Sen- 
ators permitted to speak therein for up 
to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS UNTIL 2 P.M. TOMORROW 


The PRESIDING OFFICER. Under 
the previous order, the Senate stands 
in recess until Thursday, January 28, 
at 2 p.m. 

Thereupon, the Senate, at 4:30 p.m., 
recessed until Thursday, January 28, 
1993, at 2 p.m. 
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Mr. JACOBS. Mr. Speaker, the freshman 
class of the 81st Congress included the Sec- 
retary of Treasury designate, our colleague 
Lloyd Bentsen of Texas, James E. Noland, 
and my father. 

Jim Noland became a U.S. Federal district 
judge for the Second District of Indiana in 
1966. We lost him to an untimely death in 
1992. 

The following are remarks which were deliv- 
ered at Judge Noland's memorial service in In- 
dianapolis on December 11, 1992. They were 
written and delivered by one of the finest legal 
Scholars in our country, William F. Harvey, at 
one time a dean at Indiana University School 
of Law and at present the Carl M. Gray Pro- 
fessor of Law at Indiana University. 

The remarks speak eloquently for them- 
selves and for all of us who loved Jim Noland. 
REMARKS BY WILLIAM F. HARVEY 

Helen, Dr. Jim, Jr., Kimberly, and Chris- 
topher, your wives, husband, and children; 
Governor Bayh; Congressman Jacobs; Mrs. 
McCarty; Distinguished Members of the Fed- 
eral and State Judiciary; Ladies and Gentle- 
men: 

To be invited to stand in this company, 
and in this place and to speak about Judge 
James E. Noland, our friendship, and his life, 
is a distinction of which I am deeply con- 
scious. 

Greatness appears in a prominent public 
person when it is as pleasant to speak about 
him as it is to speak to him. All of us had 
this experience with Jim Noland. Whether 
speaking to him or speaking about him, we 
experienced the same uplifting sensation. 
This occurred because his combinations of 
power and grace, of intellectual strength and 
personal kindness, of firm commitment and 
wise flexibility, were in harmonious balance. 

They were sustained by his graciousness, à 
warm smile, and a joyful personality. Each 
of us related to Jim in this way, but as Judge 
Sarah Barker said—beautifully said—in the 
church service on the day he was buried, this 
is most difficult to express. It is difficult be- 
cause what we want, desperately want, is to 
bring him back. We want him here just as he 
was. If this were possible, even for a fleeting 
second, then we would rise as one and ex- 
press two words. These words are: thank you, 
and thanks to Him who made you. 

We would do this because we know that we 
can not repay or compensate for what he 
gave us, just as we are unable to express and 
to extend that comfort and appreciation to 
Helen Noland and to their children which 
they deserve. We are a team," Jim said to 
Helen, in quiet moments and, at times, in 
the presence of their friends. Indeed they 
were, and each of us is their beneficiary be- 
cause they were. 

Jim and Helen Noland have gifts to share 
because they are remarkable human beings. 


It is not because of the power conferred upon 
them by the instruments of the state 
through appointment or election to high of- 
fice. Their gifts tempered their use of the 
state's conferred authority, and they are 
quite independent of the corporeal power he 
held. 

To their marriage they brought two of In- 
diana's highly accomplished families. They 
know substantial achievement in the dis- 
cipline of the law, the art of medicine, and 
the investigation of history. In their mar- 
riage, they created life, love, and inspiration 
in their children and grandchildren. Their 
children radiate a statement found in the 
Book of Proverbs 17:6. It is that “the glory of 
children are their fathers." The glory of the 
Noland children are their parents. More, 
Jim and Helen Noland are the glory of all of 
us. 

Jim Noland was a great judge. He was one 
of the finest in our time, whatever the court. 
This is shown by his appointment to one of 
the most sensitive judicial positions in the 
United States and in the Western World dur- 
ing some very difficult years. He was ap- 
pointed to a seven-year term on the U.S. 
Foreign Intelligence Surveillance Court by 
Chief Justice Warren E. Burger in 1983. He 
was selected as that court's chief judge by 
Chief Justice William H. Rehnquist in 1988. 

If measured by function, the position he 
held is arguably the second most important 
judicial position in the United States, after 
the Chief Justice of the United States. We 
may confidently say that intelligence agen- 
cies throughout the world, and especially in 
the former Soviet Union or in Castro's Cuba, 
keenly understand this court, James E. 
Noland, and the position he held. 

The trust he inspired and the respect he re- 
ceived did not come, however, from occu- 
pancy of position or function. They came be- 
cause he understood the dual restraint im- 
posed upon judicial power by the humility 
and grace in the spontaneous social order, 

These qualities are separate from his per- 
sonality, and he had the most pleasing and 
engaging personality I have known. They 
refer to his understanding that no exercise of 
judicial power can effect a remedy which is 
superior to an amicable social order and its 
natural arrangements, and that judicial 
power whenever invoked neither creates nor 
imitates the mutual satisfaction found in 
agreements among free persons or persons 
who are not encumbered by the shackles of 
the regulatory-administrative state. 

He understood that the authority in the 
Constitution of the United States comes 
from the transcending strength and values in 
the American social order. This means that 
American Constitutional greatness is not re- 
lated to a concurring majority of persons 
who sit on a court, and it is not found in de- 
crees from federal or state judicial systems. 
The Constitution and its law are nourished 
by the enduring community of persons called 
Americans. This document addresses the 
common sense of these persons. In turn their 
daily lives give life to it. 

I do not suggest, of course, that he was 
above the conflict or immune from the con- 
test. Exactly the opposite is true. He was 
there, always, to assist, to uphold, and to 


preserve, whether it was the Constitution he 
faithfully swore to protect and defend, or a 
different and lesser institution. For example, 
it was James E. Noland and a small group of 
honorable men at his side who saved the 
School of Law at Indiana University at Indi- 
anapolis in the 1970s from certain extinction. 
Each of its graduates in the last 16 years who 
proudly hold its diploma, owe it to him and 
to them. These events I testify about be- 
cause I was the Dean at that time, and I 
know first-hand what they did and what they 
contributed to Indiana University, to the 
State of Indiana, and to the City of Indianap- 
olis. When we consider the fact that over 
one-third of all state trial judges in Indiana 
today are graduates of that Law School, we 
begin to measure his contribution in just one 
area among many. 

But one example or an anecdotal observa- 
tion never describes a person, and most cer- 
tainly not this man. There is a thought ex- 
pressed by Willa Cather in her novel, "My 
Antonia". Its main character is returning to 
Nebraska to see Antonia. Twenty years have 
passed since they were young adults. Cather 
expresses the thought that the whole person 
and a friendship are not measured by detail, 
or in specific moments, or in anecdote, how- 
ever clearly recalled. About the recollection 
of a dear friend ànd a great person she says 
this: “Some memories are realities, and are 
better than anything that can ever happen to 
one again." 

If we would remember Jim Noland, we 
must look broadly and examine what we 
find. Initially we observe that the beauty 
and teaching of Christianity indwelled in 
him. His personal grace and equanimity in 
the presence of adversity are found in the 
Epistles of Paul, or the Books of John or 
Matthew. 

There is another place to which we turn if 
we attempt to understand the civic nature of 
his life with us. We look into the Judge's 
conference room, and to its appointments. 
When we enter this room, we feel a pres- 
ence, Something is here which is more than 
a room for judicial discussions, decisions, 
schedules, or settlements. The paintings 
which he placed there introduce the sensa- 
tions which are present. 

On these walls we see a copy of Washington 
and his Generals. Another painting is Wash- 
ington entering New York. In this scene, the 
crowd shows adoration because they know 
that, whatever life might bring to each per- 
son, the Republic is saved. On the opposite 
wall, there are paintings of Lord Nelson's 
ship Victory which he sailed into Trafalgar. 
The comparison between Lord Nelson's ship 
and Washington entering New York forever 
reminds us of the utter hopelessness of the 
American cause, then or now, unless it lives 
with the Spirit of Liberty in dedicated per- 
sons. 

There are scenes of the restoration at Colo- 
nial Williamsburg, Virginia. We observe a 
soft green table cloth, brass candle sticks, 
and a double-armed candlestand. They com- 
pose the motif of Colonial Williamsburg, and 
its central theme and meaning. 

The items he selected are more than deco- 
rations, and much more than pleasant affec- 
tations and sentiments. They are completely 
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natural to him and his presence. In seeing 
them we may see Jim Noland in full view, 
and in the full strength of his own portrait, 
and in the court room which is dedicated 
with his name this afternoon. 

We can begin to understand why he had a 
radiance about him rarely found in others. 
The appointments in his conference room 
tell us why this was so. 

It is because this is the kind of man who 
was there. This kind of man was there with 
Washington at Yorktown, when in those Oc- 
tober days of 1781 the Republic would live or 
die for all time to come. Three generations 
later, this kind of man reappeared. He was in 
the field with the Indian Regiments at Get- 
tysburg and at Chickamauga, and because 
this kind of man was there the Republic was 
given a Second Chance. A Second Chance to 
find a new but original freedom for all per- 
sons. 

Jim Noland permits us to remember the fu- 
ture. He serves as a model for his grand- 
children and their children and their future. 
This means that on that occasion in the fu- 
ture when the life of the Republic is in peril, 
if they have the ability to bring forward this 
kind of man, this man who was their grand- 
father or great. great grandfather, then they 
and the Republic they have inherited will 
survive for generations after them. 

It is in this sense that we may know that 
he was a man for our tíme, and a man for all 
time. 

Ecclesiastes tells us that there is a time 
and place for each thing. There is a time and 
place for us. There is time to live and a time 
to die. 

Our time is now. We are limited to a few 
days. Our time is limited to these days. Our 
time is here, and this afternoon. It is for us 
to say that Jim Noland was a great and good 
man among us, and that we had him with us 
in our time, and in our day. We may proudly 
say that he was the glory of our time and 
that he was ours. Just as quickly we pause 
and we remember. We remember that from 
the first of each morning, through every 
afternoon, and into evening's rest, he be- 
longed to his lady, Helen, and to the family 
of their creation. 

From these roots, it is easy to understand 
why he loved his family and cherished them 
first, loved his country and served it well, 
loved his Court and honored it by his pres- 
ence, and loved and was loved by his many 
friends. To have known this fine man, this 
splendid man, this scholarly man, is to 
grieve at his death, and to honor his memory 
always. I shall never know him again, and I 
miss him much and often. 

As I salute you on the dedication of the 
James E. Noland Federal Courtroom, my 
mind turns to the place where he lies. My 
last thoughts on this day and my farewell to 
him are expressed in these lines of Mark 
Twain: 

Warm summer sun shine kindly here; 

Warm southern wind blow softly here; 

Green sod above lie light, lie light— 

Good night, Dear Friend, Good night, 
Good night. 


PRIVATE USE OF PUBLIC LANDS 
HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIV ES 


Wednesday, January 27, 1993 


Mr. HAMILTON. Mr. Speaker, І would like to 
insert my Washington Report for Wednesday, 
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January 6, 1993, into the CONGRESSIONAL 
RECORD: 
PRIVATE USE OF PUBLIC LANDS 

The cutting of old growth forests in the 
Pacific Northwest has focussed attention in 
recent years on how commercial interests 
use public lands. The federal government 
owns over 660 million acres in the United 
States, or about 29% of the nation's 2.3 bil- 
lion acres. Most of these holdings are con- 
centrated in Western states, where federal 
acreage can run as high as 80%, as compared 
to 3% in Indiana. 

The Bureau of Land Management (BLM) 
and the Forest Service manage most of these 
lands under plans that allow for a combina- 
tion of recreational and commercial uses, in- 
cluding logging, grazing, mining, and oil and 
gas development. These lands provide 20% of 
our commercial timber, 33% of our coal, and 
up to 50% of our onshore oil and gas reserves. 
These development activities are prohibited 
in the national park system and in wilder- 
ness areas. 

I am impressed with the intensity of the 
debate in Congress over how best to ensure 
that federal management of public lands 
strikes a balance between development and 
conservation. Land management agencies 
have been criticized for favoring commercial 
interests by giving them access to federal 
lands at low cost. The questions for policy 
makers are how these practices can be 
changed to encourage more prudent use of 
federal lands, and how the government can 
get a better return for the taxpayer on devel- 
opment activities. 

Problems with Pricing: The federal govern- 
ment collected about $5.7 billion in 1991 from 
the use or sale of its lands and resources. 
These fees have been an important source of 
revenue to federal, state and local govern- 
ments through revenue-sharing arrange- 
ments. Even so, recent studies have shown 
that revenues often do not cover the cost of 
administering these programs, nor does the 
federal government always receive a fair 
market value for the resources. 

Congressional debate has focussed on four 
major commercial uses of federal lands and 
resources: 

Timber Harvesting: The U.S. Forest Serv- 
ice administers 191 million acres of forest in 
156 national forests and 19 national grass- 
lands, most of which are in the West. The 
Hoosier National Forest in southern Indi- 
ana comprises 190,000 acres. Timber sales are 
designed to cover the operating expenses of 
the Forest Service, including road construc- 
tion and tree replanting, as well as provide 
payments to the states as a substitute for 
property taxes. Nonetheless, it is estimated 
that the federal government could earn an 
additional $400 million a year if the Forest 
Service charged fair market value for its 
timber. Loggers contend that below-cost 
timber sales provide non-timber benefits to 
the national forests such as easier rec- 
reational access, improved wildlife habitat, 
and increased water supplies. 

Livestock Grazing: BLM and the Forest 
Service have charged fees for grazing private 
livestock on federal lands in the West for 
over 50 years. These fees are based on the 
amount of monthly forage needed to sustain 
one animal. A government study shows that 
the fair-market monthly fee should be be- 
tween $5.20 to $9.50 per head, but the fee in 
1991 was $1.97. It is estimated that the gov- 
ernment could have earned an additional $65 
million last year on its grazing program. 
Ranchers counter that public fees are not 
comparable to fees for leasing private range- 
lands because public lands are less produc- 
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tive and require additional operating cost. 
They say that higher grazing fees would put 
many of them out of business. 


Mineral Leasing: BLM is the lead federal 
agency for managing mineral resources on 
all federal lands. Over 730 million acres are 
available for mineral development. Mining 
on public lands remains subject to the Min- 
ing Law of 1872, which allows someone to ob- 
tain rights for mineral exploration, without 
payment of royalties, at à cost of $2.50 to 
$5.00 per acre. A recent study estimates that 
since 1872 an area the size of Connecticut has 
been taken at such prices. The mining indus- 
try says that without such access the incen- 
tive to develop would be lost and long-run 
costs would increase. 


Water Projects: The Bureau of Reclama- 
tion was established to spur development in 
the West by providing low-cost irrigation 
and hydroelectric power. The Bureau sup- 
plies water from its projects at prices that 
extend repayment over a long term with lit- 
tle or no interest. 


This enables farmers and other bene- 
ficiaries to secure water at prices that are 
below the cost of supplying it. 'The estimated 
federal subsidy to agricultural water users 
exceeds $500 million each year. Western 
farmers assert that water subsidies are need- 
ed to maintain production of low-cost food 
items and to support economically depressed 
farming communities. 


Policy Concerns: Critics of current federal 
lands programs say they are giveaways. 
They say that higher fees would reflect fair 
market value for the resources used, and 
help reduce the federal budget deficit. Also, 
they note that higher fees would discourage 
excessive use of natural resources. For exam- 
ple, low grazing fees have been linked to 
overgrazing and poor range conditions. Like- 
wise, cheap water in California has allowed 
farmers to grow water-intensive crops, like 
cotton and rice, even as the state, particu- 
larly urban areas in southern California, suf- 
fers through a serious drought. 


Congress last session considered several 
proposals to reform federal lands policy. 
Legislation was enacted to reform the oper- 
ations of the Central Valley Project, the 
major federal water network in California 
The new law will set aside more water for en- 
vironmental purposes, and allow water to be 
redistributed at fair market value to urban 
and industrial water users. Congress also de- 
bated, but did not approve, measures to pro- 
hibit money-losing timber sales, increase 
grazing fees, and change the mineral claims 
system in increase royalties for federal and 
state governments. 


The debate over the use of our precious 
natural resources will only intensify. The 
challenge to the management of public lands 
comes on both environmental and business 
grounds. Commercial development on federal 
lands has been important to the growth of 
this nation, but reforms are now needed to 
ensure that when our natural resources are 
developed, the federal government receives a 
reasonable and acceptable payment, and the 
environment is protected. My sense is that 
the next Congress and the Clinton Adminis- 
tration will spend a lot of time on the issue 
of the private use of public lands. 
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INTRODUCTION OF BILL TO PRO- 
TECT LECHUGUILLA CAVE AND 
ASSOCIATED RESOURCES 


HON. BRUCE F. VENTO 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 27, 1993 


Mr. VENTO. Mr. Speaker, | am today intro- 
ducing a bill to provide increased protection to 
Lechuguilla Cave and other nationally signifi- 
cant resources in and adjacent to Carlsbad 
Caverns National Park, in New Mexico. 

The full extent of our understanding of the 
international significance of Lechuguilla Cave 
has only scratched the surface. News articles 
such as one in the National Geographic maga- 
zine in March 1992, the recent National Geo- 
graphic broadcast special on caves, and the 
ABC World News Tonight report, which fea- 
tured Lechuguilla Cave, have focused the 
public's attention on the spectacular resources 
of this cave. 

Located in Carlsbad Caverns National Park, 
Lechuguilla is the deepest cave in the United 
States—at 1,565 feet—and is known to extend 
for more than 60 miles—exceeding Carlsbad 
Cavern itself—with the real probability, that 
this is only a small percentage of its full 
length. Lechuguilla Cave also contains many 
rare and unusual features, such as the gyp- 
sum "chandeliers" described by experts as the 
best examples of such formations in the world. 

Carlsbad Caverns National Park is located 
in the Guadalupe Mountains of southeastern 
New Mexico, whose geology, part of the Capi- 
tan Reef formation, has lent itself to the forma- 
tion of extensive caverns and which also com- 
prise some of the most rugged, remote, and 
spectacular landscapes in the States of New 
Mexico and Texas. Adjacent to Carlsbad Cav- 
erns National Park are national forest lands 
and public lands managed by the Bureau of 
Land Management [BLV including a number 
of areas the BLM manages as wilderness 
study areas under section 603 of the Federal 
Land Policy and Management Act of 1976. 

For a number of years, there have been 
proposals for affording national park, wilder- 
ness, or other special protective status to 
lands in this general area, with greater protec- 
tion of caves from adverse effects of mineral 
exploration—especially drilling for oil and 
gas—being a major objective of the pro- 
ponents of such measures. Appropriate con- 
cerns about possible effects of oil and gas 
drilling on cave resources in this area have 
heightened as there has been increased min- 
eral exploration activity, primarily on lands 
near the Dark Canyon area, north of Carlsbad 
Caverns National Park. 

Because of the real threat of adverse effects 
on Lechuguilla Cave and other nationally sig- 
nificant resources from such activities—with 
their associated risks of gas-well blowouts, in- 
advertent alteration of cave structures, or con- 
tamination—during the last Congress | pro- 
posed withdrawing the Dark Canyon area from 
mineral entry and mineral leasing. This with- 
drawal was approved by the Interior and Insu- 
lar Affairs Committee—now the Committee on 
Natural Resources—as part of the bill to with- 
draw public lands for the waste isolation pilot 
project [WIPP] facility in New Mexico. The pro- 
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vision, however, was not included in the final 
version of that legislation, after assurances 
that no threat existed, this measure was 
signed into law. Today, it is necessary to intro- 
duce a new bill to accomplish this goal be- 
cause months after this omission actions and 
information demonstrate that these inter- 
national resources are at risk of serious deg- 
radation. 

The bill | am introducing today also address- 
es possible development of already existing 
mineral leases. The Bureau of Land Manage- 
ment is currently reviewing plans for such de- 
velopment adjacent to Carlsbad Caverns Na- 
tional Park, and has issued a draft environ- 
mental impact statement on this subject. The 
bill would prohibit the Secretary of the Interior 
from permitting the holder of a lease involving 
the Dark Canyon area of any adjacent BLM 
wilderness study area to carry out any drilling 
or other activities that could have any adverse 
effects on Lechuguilla Cave or any other cave 
resource within Carlsbad Caverns National 
Park or the Dark Canyon area. 

Mr. Speaker, | consider protection о! 
Lechuguilla Cave and the other significant re- 
sources and values within and adjacent to 
Carlsbad Caverns National Park to be a mat- 
ter of great importance and a high priority. | in- 
tend to take all steps necessary for its attain- 
ment, through the enactment of this new bill or 
other appropriate designation to recognize this 
natural resource treasure. 


THE EQUITY IN EDUCATION ACT 
HON. JAMES V. HANSEN 


OF UTAH 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 27, 1993 


Mr. HANSEN. Mr. Speaker, all of us here 
today, on both sides of the aisle, agree that 
education is important. If you name anything 
that is vital to our country—a prosperous 
economy, personal opportunity, a sound de- 
fense—you will realize that none of these 
things can be achieved without an educational 
system that is effective in teaching the future 
leaders of our country. 

Our educators are operating under an ever 
increasingly tight budget. Funds are scarce 
and should be allocated fairly. Therefore, | am 
introducing the Equity in Education Act. This 
legislation goes a long way to correct Federal 
education funding inequities which have se- 
verely hurt Utah and other States. | believe 
the Federal Government's role in State and 
local education matters should be limited. 
However, | recognize the Federal Govern- 
ment's responsibility to assist specific edu- 
cation programs such as Chapter 1. And the 
assistance given by the Federal Government 
should be fair. 

The current Chapter 1 formula is tied to the 
amount each State spends per pupil. As a re- 
sult, States that can afford to spend more 
money per pupil receive a greater share of the 
Chapter 1 money than States that spend less. 
This sends the message that economically 
disadvantaged children in low-income States 
are not as important, in terms of Chapter 1 
funding, as economically disadvantaged chil- 
dren in wealthy States. 
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The Equity Education Act simply removes 
the State per-pupil expenditure and replaces it 
with the national per-pupil expenditure. This 
means that underprivileged children are treat- 
ed the same regardless of where they live. 
This legislation would benefit students in ap- 
proximately 28 States. 

Chapter 1 funding is used for economically 
disadvantaged children. Therefore, it is bla- 
tantly unfair that wealthier States get a dis- 
proportionate share of the funds. The Equity in 
Education Act is not unnecessary spending. It 
is not bipartisan politics. It is a sensible edu- 
cation policy that our children need. 


TRIBUTE TO JOAN DEMPSEY 
KLEIN 


HON. HOWARD L. BERMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 27, 1993 


Mr. BERMAN. Mr. Speaker, It is my special 
privilege to salute a close friend and pioneer 
in the area of women and the law—Joan 
Dempsey Klein. Joan, presiding justice of the 
court of appeals, second district, has been 
named “1992 Person of the Year" by the Met- 
ropolitan News-Enterprise. This is a richly de- 
served honor. 

Joan personifies the spirit of the citizen-ac- 
tivist. Though she has pursued a distinguished 
legal career, she has also been active in myr- 
iad organizations and committees. She has 
served on the Judicial Criminal Justice Plan- 
ning Committee, she is a former chair of the 
Advisory Committee to the Commission study- 
ing the employment of women in the California 
Highway Patrol and she was a member of the 
State Department of Health's Advisory Com- 
mittee on Alcoholism. 

Joan has always placed a premium on 
opening doors in the legal field to more 
women. She was a founding president of the 
National Association of Women Judges in 
1979, and remains a member to this day; a 
founding president in 1974 of the California 
Women Lawyers Association; and is a mem- 
ber of the International Federation of Women 
Lawyers. Because of her dedicated work, fe- 
male lawyers, judges, and district attorneys in 
southern California have many opportunities 
denied their mothers and grandmothers. 

Joan's honors are legion. In 1975, the Los 
Angeles Times named her "Woman of the 
Year." In 1973, the Los Angeles Sunset Dis- 
trict of the California Federation of Business 
and Professional Women's Clubs named her a 
"Woman of Achievement" and in 1987 she 
was honored by the Los Angeles County 
Commission for Women for her "dedicated 
service to improve the quality of life for women 
in Los Angeles." 

| have known, worked with, and admired 
Justice Joan Klein and her husband, Conrad, 
for 20 years. She is an outstanding citizen and 
a delightful person. | am honored to ask my 
colleagues to join me in paying tribute to her 
for her many accomplishments and to wish 
her every continued success. 
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THE LINE-ITEM VETO WITH 
SIMPLE MAJORITY TO OVERRIDE 


HON. BOB CLEMENT 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 27, 1993 


Mr. CLEMENT. Mr. Speaker, the most ur- 
gent task we face during the 103d Congress 
is making the Federal budget an instrument of 
economic growth and fiscal discipline. Toward 
that end, | am introducing legislation proposing 
a constitutional amendment giving the Presi- 
dent line-item veto authority on all appropria- 
tion bills except for the legislative branch. 
Under the legislation, Congress would need 
only a simple majority vote to override the 
President's veto. 

Recently, the White House announced the 
budget deficit for fiscal year 1993 will be a 
record $325 billion. The Office of Management 
and Budget predicts budget deficits for the 
next 5 fiscal years to range between $275 bil- 
lion to $325 billion. Clearly, these deficits are 
unacceptable. 

Given these projections, the deficit will grow 
faster than the gross national product [GNP]— 
while the Federal Government's debt service 
costs are barely holding even by that stand- 
ard. Already the Nation's debt service costs 
for this fiscal year will total almost $200 billion, 
which is nearly equal to what we spend on do- 
mestic discretionary programs. 

Mr. Speaker, when individuals find they can- 
not meet the interest on their accumulated 
debt, the inevitable result is bankruptcy; for 
the Federal Government the inevitable result 
is continuing economic turmoil. Perhaps that is 
why our economy is in such a fragile and 
weakened state. 

In recent years, there has been a serious 
erosion of public confidence in both the institu- 
tion of Congress and government. People see 
Congress and government as a monster that 
keeps growing, interfering in their lives and 
wasting their tax dollars. A recent Peter Hart 
Research Poll has shown people believe that 
50 percent of government spending is wasted. 
Government waste also exacerbates annual 
Federal deficits. 

It is our responsibility as Members of this 
great institution to initiate badly needed budget 
reform that proves to the American people that 
we can make certain that their tax dollars will 
not be wasted. One way we can do that is by 
granting the President line-item veto authority. 
This one action would be an important step to- 
wards controlling wasteful Federal spending 
and restoring confidence in the American peo- 
ple. 

Some critics of the line-item veto have com- 
plained that this new authority would upset the 
delicate balance of powers between the Presi- 
dent and Congress. That is why | have in- 
cluded a provision that requires only a simple 
majority vote to override the President's veto. 

Presidents Reagan, Bush, and Clinton sup- 
port the line-item veto and the Governors of 
43 States already have this authority. This is 
not a radical idea. | don't believe our way of 
life will be jeopardized if we adopt this pro- 
posal. But | do think if we don't begin address- 
ing the root causes of the deficit, we will be in 
big trouble before too long. 
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Mr. Speaker, let's adopt this legislation and 
move on with the people's business. 


INTERNATIONAL COUNTER-NAR- 
COTICS EFFORTS, INTER- 
NATIONAL TERRORISM, AND U.S. 
FOREIGN POLICY IN THE MIDDLE 
EAST 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 27, 1993 


Mr. LANTOS. Mr. Speaker, at the recent 
Interparliamentary Meeting of the U.S. Con- 
gress and European Parliament, my distin- 
guished colleague, Congressman BEN GILMAN 
of New York, delivered the following remarks 
on the subjects of international counter-narcot- 
ics efforts, international terrorism, and U.S. 
foreign policy in the Middle East. Mr. GILMAN's 
remarks reflect his superior grasp of the is- 
sues that will continue to pose great chal- 
lenges to our Nation's domestic and inter- 
national security. | insert his comments in the 
RECORD and | urge my colleagues to give 
them the attention they deserve. 
INTERNATIONAL COUNTER-NARCOTICS EFFORTS 


Chairman Donnelly, Chairman Lantos and 
colleagues: As we discuss how to address the 
multi-faceted challenges of the post-Cold 
War era, we need to strike a balance between 
meeting new challenges and continuing to 
engage enduring problems. We must focus at- 
tention on the new trouble spots in Bosnia, 
Somalia, and Central Asia. We must work to- 
gether to sort out economic and trade rela- 
tionships in this new era of interdependence. 
We must address environmental! degradation 
and the spread of diseases which ignore 
international borders. But we also need to 
maintain and refine our responses to linger- 
ing transnational threats such as terrorism 
and narcotics. I would like to briefly outline 
some recent developments in international 
narcotics trafficking, particularly in Europe, 
and suggest some courses of action for the 
future. 

All of us are aware of the grim impact of 
the illicit narcotic trade. Illegal drugs—and 
the violence associated with their traffick- 
ing—threaten to overload criminal justice 
systems, overwhelm health care systems, 
and even undermine democratic political 
systems. Despite large annual appropriations 
in the U.S. throughout the 1980s, and in- 
creased international commitment, the dan- 
gers of illicit drugs will be with us through- 
out the 1990s. 

All the signals from the past year indicate 
an expansion of the threat posed by narcot- 
ics trafficking. The welcome—and long over- 
due—demise of communism in Europe has 
had the unfortunate result of opening new 
markets and new methods for international 
narcotics traffickers. In part this is due to 
the massive social dislocation and economic 
hardship in Eastern Europe and the former 
Soviet Union. In part it is due to the disman- 
tling of a repressive security apparatus with- 
out replacing it with effective law enforce- 
ment. 

Most ominously, however, we have seen 
the ever-flexible drug lords take advantage 
of ready-made “Маск market” networks and 
shadow economies to distribute narcotics in 
new areas. Smuggling and distribution links 
so useful in providing such “luxuries” as 
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blue jeans, radios and whiskey have easily 
made the transition to the illicit drug traf- 
fic. Financially beleaguered governments 
can rarely find adequate resources to train, 
equip and pay effective law enforcement 
agencies—especially when police in the not 
so-distant-past were the agents of state ter- 
ror rather than of public safety. 

For many years, Americans have warned 
our European friends that cocaine would not 
remain an American problem. No one can 
dispute that the Colombian cocaine cartels 
are alive and well throughout Europe. Last 
November, British authorities seized 1.1 tons 
of pure cocaine valued at nearly $250 million 
in a single London warehouse raid—the larg- 
est seizure in British history. Just last 
month, Colombians carrying cocaine were 
arrested in Austria. Operatives from the Cali 
cocaine cartel have been at work in at least 
10 European countries. Large seizures of co- 
caine in the Polish port of Gdansk—at least 
one of which was destined for Czecho- 
slovakia—have occurred. Last fall in Den- 
mark, police captured  locally-produced 
"erack" cocaine—the particularly virulent 
form of the drug which has ravaged so much 
of America. Cocaine processing labs have 
been found in Portugal, Spain and Italy, and 
cocaine seizures were made in Iceland, Fin- 
land, Luxembourg and virtually every other 
European nation in 1992. 

Cocaine use in Europe is not yet at the epi- 
demic levels seen in the United States but 
that may just be a matter of time. Heroin re- 
mains the “drug of choice" for hard-core 
abusers in Europe. Last year witnessed new 
developments in the heroin threat as well. 
There are reports that the war in former 
Yugoslavia has led to a rerouting of heroin 
shipments from Southwest Asia through Ru- 
mania and Hungary. Evidently, in an effort 
to obtain hard currency, the government of 
Kazakhstan legalized opium poppy produc- 
tion last year. Two new countries have now 
joined the list of major opium poppy produc- 
ers: China—where opium production has been 
non-existent for decades—and Colombia— 
where opium had never been grown. 

The narcotics threat also includes syn- 
thetically-produced drugs. Last month, Ger- 
man police seized 3 tons of amphetamines, 
the largest seizure of its type. The drugs 
were shipped as air freight from Riga, Lat- 
via. Poland has become a leading manufac- 
turer of amphetamines for the West Euro- 
pean market. In many major cities through- 
out the former Soviet Union, synthetic drug 
laboratories have been discovered. 

The threat of international narcotics traf- 
fickers—and the appropriate response—is not 
limited to the production and transit of the 
drugs themselves. Drug trafficking can be 
fought by limiting illicit access to the pre- 
cursor and essential chemicals used in proc- 
essing. Drug trafficking can be fought by at- 
tacking the profits laundered by the drug 
cartels. And drug trafficking can be fought 
through a coordinated and cooperative inter- 
national response. 

Cocaine, heroin and amphetamines cannot 
be produced without key chemicals for proc- 
essing. Since 1988, the United States has had 
an impressive chemical diversion control re- 
gime which has prevented illicit chemical 
use without impeding legitimate trade. 
While the European Community has devel- 
oped precursor chemical legislation, imple- 
mentation and the issuance of regulations 
have been delayed. European nations need to 
do more to implement effective control of 
the precursor and essential chemicals nec- 
essary for illicit drug production. Control- 
ling precursor and essential chemicals may 
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not be as glamorous as high-profile drug 
raids, but it is a vital element in a strategy 
of making the traffickers' task more dif- 
ficult. 

While we all applaud the steps agreed to at 
Maastricht, we must remember that more 
open borders and the freer movement of 
goods, services and people will have an im- 
pact on the narcotics trade. We must pay 
special attention to financial institutions— 
and the potential for laundering drug prof- 
its—as monetary integration continues, and 
especially as deregulation and privatization 
of banking systems proceeds in Eastern Eu- 
rope and the former Soviet Union. Strength- 
ening money laundering legislation and clos- 
er international cooperation on investiga- 
tions are essential to hitting the traffickers 
in their pocketbooks. 

The tentacles of the drug cartels know no 
international borders. Their ability to cor- 
rupt, kill and addict is not limited to the 
Western Hemisphere. Last fall, in an unprec- 
edented enforcement operation, the U.S. 
Drug Enforcement Administration scored a 
major success in targeting the money laun- 
dering infrastructure of the Cali cocaine car- 
tel. I mention “Operation Green Ice" as a 
final example of how the drug threat has be- 
come a transnational threat. Green Ice in- 
volved law enforcement personnel from 8 
countries on 3 continents, and shattered key 
elements of the Cali money laundering infra- 
structure. More than $50 million in drug 
profits were seized in the U.S., Italy, Canada, 
Spain and the United Kingdom. Most trou- 
bling about Green Ice was the ironclad con- 
firmation of extensive links between Italian 
organized crime and the Cali cartel. Green 
Ice confirmed that international criminal or- 
ganizations form alliances, share informa- 
tion and assets, and coordinate activities in 
ways that law enforcement is only beginning 
to address. 

Operation Green Ice is the latest mani- 
festation of a bold new strategy designed to 
target and dismantle drug trafficking orga- 
nizations. Simply seizing drugs and tracking 
aircraft will not inflict lasting harm on the 
traffickers; seizing their assets, arresting 
their leaders and incapacitating their net- 
works WILL. Absolutely crucial to this 
strategy is the cooperation of law enforce- 
ment agencies in many countries. I applaud 
the work of European law enforcement in 
working with the U.S. DEA on multinational 
investigations. 

There is a full recognition in the U.S. that 
no single method—or single nation—will be 
sufficient to end the drug scourge. While I 
have addressed supply reduction and inter- 
national enforcement issues today, rest as- 
sured that America understands the need to 
reduce demand. Without education to pre- 
vent drug abuse and without treatment to 
aid those already addicted, enforcement ef- 
forts will be doomed to fail. Many of the na- 
tions you represent have significant and in- 
creasing addict populations. 

Our nations have come a long way down 
the road of understanding the mutual threat 
we face. More and more of our European 
friends understand that coca grown in Peru 
is no more a purely American problem than 
opium produced in Burma is a purely Euro- 
pean dilemma. Multinational efforts are ad- 
vancing and will make a difference. The 
most comprehensive anti-drug agreement 
ever drafted, the 1988 United Nations Con- 
vention Against Illicit Traffic in Narcotic 
Drugs, has now been ratified by more than 60 
countries. The United Nations International 
Drug Control Program (UNDCP) has been re- 
vitalized under energetic new leadership. 
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Multinational cooperative efforts hold the 
key to the counternarcotics future. 

International efforts to coordinate on pre- 
cursor chemical controi, on money launder- 
ing, and on enforcement operations are be- 
ginning to pay dividends. Our task is to con- 
tinue to work together to end the narcotics 
curse in all of our countries. 


TERRORISM: AN OVERVIEW 


Chairman Donnelly, Chairman Lantos and 
colleagues: Although international terrorism 
may appear to be declining, a wide range of 
terrorist groups have been striking against 
European and other targets. We are all aware 
of the most recent wave of bombings in the 
United Kingdom. I firmly believe that vio- 
lence only begets further violence and that 
the tensions in Northern Ireland must be re- 
solved at the negotiating table. 

And who can forget the devastating terror- 
ist bombing of the Israeli Embassy in Buenos 
Aires last year, in a country where a brutal 
attack of this nature was completely unex- 
pected? 

Thus, there is continuing concern about 
terrorist attacks, perhaps by those hoping to 
disrupt the Middle East peace process or 
avenge Iraq's military defeat, or by local 
groups such as the Basques in Spain, Dev 
Sol, the PKK in Turkey and November 17 in 
Greece. 

We also must continue to monitor develop- 
ments in the Sudan, where the fundamental- 
ist government is actively supporting violent 
Islamists in the region with the assistance of 
Iran 


Other trouble spots exist. For instance, à 
recent terrorist bombing in Yemen killed an 
Austrian tourist, and an explosion damaged 
& hotel that had been used by American 
forces providing logistical support for the 
Somalia relief effort. 

Civilized nations must unite to keep up 
pressure on the countries that provide sup- 
port for international terrorism. State sup- 
porters of terrorism typically provide 
money, weapons, logistics and safe havens to 
strengthen terrorists’ ability to conduct le- 
thal attacks. While Libya has made some 
progress in reducing its support for terrorist 
groups, Tripoli continues to evade the U.N. 
Security Council sanctions imposed for the 
Qadhafi government’s involvement in the 
bombing of Pan Am 103 and UTA 722. 

It is vital that we all work to implement 
the Security Council's sanctions against 
Libya. If Libya fails to comply with the Se- 
curity Council Resolutions, the Council may 
have to take new steps as early as April, 
when it next reviews the matter. Enforcing 
the sanctions will maintain the pressure on 
Qadhafi to end his support for international 
terrorism and allow U.S. or British courts to 
bring to trial the Libyan officials indicted 
for bombing Pan Am 103. Similarly, no gov- 
ernment should tolerate the bootlegging of 
aircraft spare parts and other equipment to 
Libya. 

Iran, the primary state sponsor of terror- 
ism today, supports groups such as Hizballah 
and the Palestinian Islamic Jihad which en- 
gage in terrorist actions aimed at derailing 
the Middle East peace process. The Iranian 
government is also rearming, seeking weap- 
ons of mass destruction and abusing basic 
human rights. The recent executions and im- 
prisonment of members of the Baha'i com- 
munity in Iran and the continuing harass- 
ment of that group is shocking and inexcus- 
able. 

European states are to be commended for 
working together to ensure that the relax- 
ation of border controls in Western Europe 
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does not make it easier for terrorists to 
evade detection and arrest. I understand that 
the European Parliament's Committee on 
Civil Liberties is proposing measures to har- 
monize the EC's counter-terrorism laws. The 
Council of Europe Headquarters in 
Strasbourg already has compiled a digest of 
counter-terrorism laws of member nations, 
the United States and Canada. The U.S. Gov- 
ernment is eager to provide current versions 
of U.S. laws for this effort, and to offer any 
other cooperation that may be needed. 

Also of great concern is the rise of Islamic 
fundamentalism, more accurately called po- 
litical Islam. The U.S. Government is care- 
fully watching the evolution of this Islamic 
resurgence and is concerned that some fac- 
tions have an anti-American orientation. 
From Morocco to Egypt and from Jordan to 
Israel, political Islamists are increasing 
their violent activities in order to attain 
their political goals. For example, the presi- 
dent of Algeria was assassinated last year, 
allegedly by security personnel with pro-fun- 
damentalist connections. In addition, Euro- 
pean tourists in Egypt have recently been 
killed by violent Egyptian Islamists. 

This month, Arab interior ministers from 
Egypt, Algeria and Tunisia, officials rep- 
resenting governments deeply concerned 
about the connection between fundamental- 
ism and violence, unanimously adopted a 
statement condemning terrorism in all its 
forms, methods and sources and all forms of 
its material and moral support. 

Unfortunately, our discussions about polit- 
ical Islam often-overlo, x the important fact 
that Israel is being challenged by Islamists 
in the West Bank and Gaza, in Israel proper 
and in southern Lebanon. In recent months, 
violent fundamentalists have called for the 
destruction of Israel, opposed the ongoing 
Middle East peace talks, and killed seven Is- 
raeli security and military personnel. In an 
effort to disrupt the activities of HAMAS 
(the Islamic Resistance Movement) and the 
Islamic Jihad, Israel expelled over 400 politi- 
cal Islamists in December. 

Irecently wrote a detailed article on polit- 
ical Islam entitled “Political Islamists as ап 
Activist Minority in Israel" that will soon be 
published. I would like to share this article 
with all of you and have attached it to this 
presentation. 

A decade ago, civilized nations seemed par- 
alyzed by a wave of terrorist assaults, and 
the Western world seemed powerless against 
the violent few. Since then, the inter- 
national community has made major 
progress in combatting the scourge of terror- 
ism. Today, it is the terrorists who are on 
the defensive because of our cooperation, our 
joint efforts and confidence-building meas- 
ures among our governments. 

International cooperation against the ter- 
rorist menace has produced impressive re- 
sults. Let's continue to cooperate in future 
years. 


THE MIDDLE EAST: AN ONGOING CHALLENGE 

Chairman Donnelly, Chairman Lantos and 
colleagues: Since our last encounter, much 
has happened which will impact upon events 
in the Middle East and ongoing efforts to 
achieve a comprehensive and lasting settle- 
ment. 

Last month I was pleased to be confirmed 
by my Republican colleagues in the House of 
Representatives as the Ranking Republican 
for the Foreign Affairs Committee. Accord- 
ingly, I look forward to working with you in 
this new capacity, though my service as the 
Ranking Republican on our committee’s Eu- 
rope and Middle East Subcommittee will 
continue uninterrupted. 
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With the upheaval and violence in so many 
parts of the world, including the successor 
states, the Balkans, parts of Africa, and the 
ever-challenging Middle East, we face nu- 
merous predicaments as we endeavor to alle- 
viate tensions and fashion viable solutions to 
these critical regional problems. Despite 
unique characteristics inherent in each re- 
gion, the root of these problems are religious 
fundamentalism and nationalism. 

Since we last convened, elections in Israel 
and the United States have produced new 
leaders. Prime Minister Yitzhak Rabin of the 
Labor Party has assembled a left-leaning co- 
alition government which has taken over the 
reins of the Middle East Peace Talks from 
Likud-led Yitzhak Shamir's government. 

Despite the change in philosophy the new 
government has toward the disputed areas, 
and prospects for negotiations with the Pal- 
estinians and Israel's Arab neighbors, the 
cabinet strongly supported the decision to 
deport for two years over four hundred radi- 
cal Palestinian activists affiliated with 
“HAMAS”, a Moslem Fundamentalist terror 
organization. HAMAS is not only responsible 
for years of terrorist acts within the State of 
Israel, but threatens the governments of 
Egypt and Jordan as well. It vies for power 
with the Palestine Liberation Organization, 
receives funding from the Kingdom of Saudi 
Arabia and succor from Syria. 

Though condemned by many, Israel re- 
mains united that it acted correctly. As the 
world has not acknowledged the violence and 
killings of Israeli wadlers and police that 
sparked the deportations, economics min- 
ister professor Shimon Shetreet stated, ''It 
was a price worth paying if it preserves the 
peace talks and enhances public safety.” 

In protest against Israel's actions towards 
HAMAS, the Arab delegations boycotted the 
last day of last month's round of peace talks. 
While speculation now centers on whether 
the Arab delegations will attend the first 
round in February after President-elect Clin- 
ton takes office, conventional wisdom dic- 
tates that they will appear, if only not to of- 
fend our newly offended Chief Executive. 

It is still too soon to know the extent and 
direction of the role President-elect Clinton 
wishes to take regarding the talks, since his 
campaign focused primarily on the need for 
domestic change. 

Yet the controversy generated by Israel's 
deportation of HAMAS Members to a no- 
man's-land section of Lebanon has now been 
eclipsed by growing confrontations with Sad- 
dam Hussein, who seems intent on testing 
American and Allied resolve regarding the 
no-fly zone. 

On this issue, President-elect Clinton has 
indicated he will not falter, and that the 
government of Iraq is not to assume that 
U.S. policy will be any more flexible. While 
we are always reluctant to use force, persist- 
ent and egregious violations of internation- 
ally imposed conditions and human rights 
cannot be condoned. 

In that vein, Syria’s apparent suspension 
of travel permits for its tiny Jewish commu- 
nity continues to be of tremendous concern. 
While the European Parliament not long ago 
cleared a European Community aid package 
worth $185 million for Syria, since supporters 
argued the situation had improved, it has be- 
come increasingly clear that almost no trav- 
el permission has been granted to any Syrian 
Jew since the middle of October, 

Accordingly, though Syrian government 
officials continue to claim that the travel 
policy has not changed, support for an addi- 
tional $200 million in aid cannot be forth- 
coming unless this most important violation 


69-059 0—97 VoL 139 (Pt. 1) 49 


EXTENSIONS OF REMARKS 


of human rights has been addressed and cor- 
rected. 

Let me conclude by affirming a continued 
commitment to democracy and pluralism, as 
well as stability and human rights. We can 
further these tenets by careful and thought- 
ful assessment, tempered by decisiveness and 
rooted in conviction. 


A TRIBUTE TO JACK CRAWFORD 
HON. TOBY ROTH 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 27, 1993 


Mr. ROTH. Mr. Speaker, it is with great 
pleasure that | rise today to salute John T. 
Crawford for his many years of meritorious 
service to Antigo, WI. Jack, as he is known to 
his friends, has operated the Crawford Ambu- 
lance Service in Langlade County for just over 
20 years. His association with emergency 
work, however, goes as far back as 1951, 
when he helped establish an ambulance serv- 
ice in Antigo, WI. Through it all, he has saved 
countless lives by providing emergency trans- 
portation for the ill and injured. In recognition 
of his exceptional commitment to his commu- 
nity over four decades, | am proud to salute 
Jack Crawford. 

Mr. Speaker, | am honored that Wisconsin 
can claim a dedicated and altruistic individual 
like Jack as one of our own. He sets an exam- 
ple of public service for all of us in this Cham- 
ber to follow. 

| ask that my colleagues join me today in 
recognizing the lifetime of service and duty 
Jack Crawford has performed for his town, 
State, and country. Mr. Crawford represents 
the very best Wisconsin and America has to 
offer. 


GOVERNMENT WASTE 
HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIV ES 


Wednesday, January 27, 1993 


Mr. HAMILTON. Mr. Speaker, | would like to 
insert my Washington Report for Wednesday, 
January 13, 1993, into the CONGRESSIONAL 
RECORD: 

GOVERNMEN'T WAS'TE 


Iam always impressed when I ask con- 
stituents to tell me how much of every dol- 
lar that goes to Washington is wasted. They 
will often say 50 cents of every dollar is 
wasted. There are many opportunities to re- 
duce government waste—from pork barrel“ 
projects to duplicative programs to excessive 
federal benefits for the well-to-do. Congress 
must strengthen its ability to identify, sort 
out, and eliminate waste in government. 

CONSTRAINTS 


Everyone agrees that waste in federal pro- 
grams must be eliminated, but that is more 
difficult than it sounds. First, efforts to 
eliminate waste have been underway for 
some time. Major efforts have already been 
made to ferret out government waste. 
fraud, and abuse, so many of the easy, obvi- 
ous cuts have already been made. Second, 
what is waste is often in the eye of the be- 
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holder. People in rural areas may consider 
mass transit subsidies wasteful while people 
in cities may feel the same way about farm 
programs. Third, some claims of government 
waste are exaggerated. For example, we 
often hear of silly sounding research, but the 
descriptions can be misleading; federal re- 
search to study the property of molds sounds 
wasteful, but such research led to the discov- 
ery of penicillin. Fourth, it is sometimes dif- 
ficult, for technical and procedural reasons, 
to eliminate waste. For instance, entitle- 
ments—ranging from Medicare to farm sup- 
ports—now comprise the bulk of federal 
spending. Yet entitlements cannot be cut 
simply by changing a funding level. Rather, 
since they provide benefits automatically to 
anyone who qualifies, basic laws governing 
the programs would have to be rewritten. 
Fifth, some cutbacks can cause dislocation 
and hardship. One recent anti-waste effort 
has been to close “unnecessary” military 
bases. As a result, Indiana will lose three 
military bases, including two in the 9th Dis- 
trict, and the state will lose 13,000 military 
jobs. 
COMPREHENSIVE APPROACH 

Despite these difficulties, Congress should 
act much more vigorously to elminate waste 
in federal spending. A single-shot approach 
will not, work. A comprehensive approach re- 
quires that all federal programs and govern- 
ment management be considered. Congress 
should take several steps to reduce waste. 

First, Congress must provide for vigorous 
oversight of government programs and agen- 
cies. This means asking the tough questions 
of executive branch officials to make sure 
federal dollars are being prudently spent, as 
well as putting into place the mechanisms to 
require careful checks on the performance of 
government. Congress has appointed federal 
inspector generals to independently audit 
government management and spending, and 
also frequently requests studies and inves- 
tigations of federal spending by its watchdog 
agency, the General Accounting Office 
(GAO). We should seriously consider the ap- 
pointment of chief financial officers for the 
United States and the agencies, agree on a 
common set of accounting standards and re- 
quire that all agencies publish annual au- 
dited financial statements. 

Second, sound management must be prac- 
ticed in government. Congress and the Presi- 
dent must continually take a critical look at 
wasteful overhead, management failures, and 
program duplication. A recent GAO report 
concluded that “the government is doing an 
abysmal job of rudimentary bookkeeping.” 
The federal government could also learn 
from the reform efforts that have taken 
place on the state and local level to re- 
invent government." This approach means 
government should be creative, innovative, 
responsive to its taxpayers, think longer- 
term, and give more attention to program 
results. For example, the GAO has endorsed 
a shift away from "command and control" 
regulation of polluters to market-based in- 
centives such as the trading of pollution 
rights, an approach used in the 1990 Clean 
Air Act. 

Third, Congress must eliminate pork bar- 
rel" projects in spending bills, whether sup- 
ported by a Member of Congress or the Presi- 
dent. Unfortunately, unworthy projects are 
often included in omnibus spending bills 
with no opportunity for Members to vote on 
individual provisions. There should be fewer 
omnibus bills and greater opportunity to cut 
wasteful projects. 

Fourth, Congress should reduce depart- 
ment and agency budgets by several percent- 
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age points each year to encourage efficiency 
and lessen the opportunity for waste. Last 
year, for example, Congress made across-the- 
board cuts in agency and department spend- 
ing, saving billions of dollars. Congress also 
made deep cuts in its own budget. Additional 
cuts can be made in administrative expenses 
and in personnel, both in the executive 
branch and in Congress. 

Fifth, Congress should carefully consider 
proposals to strengthen its ability to cut 
waste. One proposal would enhance the 
President's existing rescission authority, the 
procedure by which he can strike budget 
items from spending bills. Currently, the 
President may send a rescission message to 
Congress along with each appropriations bill 
that he signs, but the House and Senate 
must approve a rescission before it takes ef- 
fect. A better approach would be to strength- 
en the President/s rescission power by pro- 
viding that if the House and Senate did not 
vote to defeat his rescission request, it would 
automatically go into effect. 

Sixth, Congress must adopt many of the 
recommendations of various commissions— 
both public and private—that have studied 
government waste and have offered their rec- 
ommendations on how to reduce it. One such 
task force, the Grace Commission, identified 
areas in which the government could reduce 
its costs and improve efficiency. Several of 
its recommendations were adopted in the 
Deficit Reduction Act of 1984. Last year, the 
Congressional Task Force on Waste last year 
offered 28 recommendations which would 
save $60-85 billion, if implemented. Some of 
these recommendations have already been 
enacted, including measures to help stop de- 
fense contracting fraud, reduce the number 
of outside consultants, and cut unneeded de- 
fense inventory and stockpiles. Congress' 
new committee on congressional reform will 
examine, among other things, ways to im- 
prove oversight of the executive branch and 
streamline Congress to make it more effi- 
cient and effective. 

Seventh, Members of Congress must listen 
carefully to their constituents, who, I have 
often found, have excellent suggestions 
about ways to improve the performance of 
government, and then we should try to im- 
plement them. 

Congress must take seriously the task of 
reducing government waste and be willing to 
make the tough decisions. It must work to- 
gether with the President to adopt reforms 
which would strengthen federal manage- 
ment, save taxpayer dollars, and ensure ef- 
fective delivery of essential programs with- 
out loss of service. 


A TRIBUTE TO STATE REP- 
RESENTATIVE JO ANN DAVIDSON 


HON. PAUL E. GILLMOR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 27, 1993 


Mr. GILLMOR. Mr. Speaker, | rise today to 
pay tribute to an outstanding Ohio leader, 
State Representative Jo Ann Davidson. 

Jo Ann Davidson was recently elected Re- 
publican leader of the Ohio House of Rep- 
resentatives. She is the first woman to ever 
serve in this high ranking position in the his- 
tory of our State. It is an achievement that de- 
serves the attention and commendation of this 
Congress. 

Mr. Speaker, because | served with Jo Ann 
Davidson when | was president of the Ohio 
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Senate, it comes as no surprise to me that 
she has been honored by her colleagues in 
this fashion. She is a committed leader, a tire- 
less worker, and a public servant of the high- 
est integrity. 

To trace how Jo Ann Davidson became mi- 
nority leader of the Ohio House is to look at 
a career filled with great accomplishments. 
Since 1981, Jo Ann Davidson has served the 
people of her district and our State with great 
distinction. But her dedication to the public 
good does not begin and end with her tenure 
in the legislature. 

She served ably as a member of the 
Reynoldsburg City Council for 10 years. For 
the past two decades, she has demonstrated 
her commitment to economic opportunity 
through her work with the chamber of com- 
merce. She is currently vice president of spe- 
cial programs for the Ohio chamber. In all that 
she has done, she has earned the complete 
respect of her peers. 

Mr. Speaker, | ask my colleagues to join me 
in congratulating State Representative Jo Ann 
Davidson on her new leadership post. | am 
proud to be her friend, and wish her all the 
best in the days and years ahead. 


INTRODUCTION OF UTAH SCHOOLS 
AND LANDS IMPROVEMENT ACT 
OF 1993 


HON. JAMES V. HANSEN 


OF UTAH 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 27, 1993 


Mr. HANSEN. Mr. Speaker, | rise today to 
introduce the Utah Schools Improvement Act 
of 1993. Former Governor Norman Bangerter 
and the Utah State Land Board brought this 
legislation to Utah's congressional delegation 
last year, as an innovative solution to a 100- 
year-old problem. 

Similar versions of this bill passed the 
House and Senate last year, but because of 
last minute legislative maneuvering the bill 
failed to pass. 

Today, Congresswoman KAREN SHEPHERD 
and | are introducing this bill in the House at 
the same time Senator ORRIN HATCH and Sen- 
ator BOB BENNETT are introducing the identical 
bill in the Senate. 

As in all compromise pieces of legislation, it 
is not perfect. Ultimately, education interests in 
Utah benefit from the exchange of these 
lands. Royalties generated from activities con- 
ducted on the lands will provide important rev- 
enues for Utah education purposes. 

Given the fact that approximately 75 percent 
of Utah's total land mass is federally owned, 
the State has had difficulty creating a property 
tax base in order to fund education needs. Al- 
though this bill affects only a small amount of 
acreage within the State of Utah, they will go 
a long way toward correcting a longstanding 
funding inequity. 

This is vitally important legislation to Utah's 
Schools, and equally as important to the im- 
proved management of the Nation's forests 
and parks within Utah's borders. | would like 
to thank Gov. Mike Leavitt and former Gov- 
ernor, Norm Bangerter, for their assistance 
and leadership in developing and supporting 
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this legislation. Their services have been in- 
valuable. | am sure that as this legislation 
moves forward we can work out the dif- 
ferences that we have encountered, and bring 
it to a speedy and successful conclusion. 


INTRODUCTION OF EMERGENCY 
HUNGER AND HOMELESSNESS 
RELIEF APPROPRIATIONS ACT 
OF 1993 


HON. BRUCE F. VENTO 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 27, 1993 


Mr. VENTO. Mr. Speaker, today | am intro- 
ducing legislation to reinstate and increase the 
funding for key emergency homeless assist- 
ance programs. These programs that provide 
emergency food and shelter to our citizens 
most in need are extremely important. Home- 
lessness is continually on the rise and while 
international suffering has dramatically and un- 
derstandably riveted American attention, the 
problems we face here at home continue to 
grow. 


The annual status report of the U.S. Con- 
ference of Mayors shows that requests for 
emergency food assistance increased by an 
average of 18 percent, requests for shelter in 
the survey cities increased an average of 14 
percent, and requests for each by homeless 
families was up over 10 percent. The National 
Coalition for the Homeless released a report in 
December showing sharp increases in de- 
mand for emergency shelter over the last 2 
years in each of the 19 States examined. 


Ironically, funding for the emergency assist- 
ance programs was drastically cut in last 
year's appropriations cycle with overall funding 
for the two emergency programs totaling $179 
million, reflecting a cut of 13 percent from 
1992 funding. These two programs provide 
emergency food and shelter, short-term mort- 
gage and rental assistance, and other services 
related to the immediate needs of people who 
are homeless. One of our highest priorities 
should be to help these Americans. 


This legislation would provide emergency 
supplemental appropriations of $139 million for 
fiscal year 1993 to fund the Emergency Food 
and Shelter Program and the Emergency 
Shelter Grants Program to their authorized 
levels. The bill would also appropriate $15 mil- 
lion for each of two new programs designed to 
address rural homelessness and the chron- 
ically mentally ill. These programs were en- 
acted after the appropriations process was 
completed. 


Mr. Speaker, | urge my colleagues to join 
me in support of this important funding by co- 
sponsoring this key legislation to provide 
emergency supplemental assistance for these 
McKinney Act programs. While ending home- 
lessness remains our ultimate goal, we must 
see that adequate funding exists now for the 
problems of today. 
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TRIBUTE TO JOHN SCHULMAN 


HON. HOWARD L. BERMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 27, 1993 


Mr. BERMAN. Mr. Speaker, | am proud to 
salute John Schulman, a close friend and 
dedicated supporter of Bet Tzedek Legal Serv- 
ices. John is the perfect illustration of the old 
saying that truly busy people can always find 
time to do more. 

Despite putting in long hours as the general 
counsel at Warner Bros., John has spent the 
past 5 years tirelessly serving Bet Tzedek. In 
1988 he became a member of the board of di- 
rectors and 2 years later, he was elected vice 
president. He became involved because he 
strongly believes that seniors and children— 
through no fault of their own—are often ne- 
glected by the legal system. John could not 
stand to the side and let this continue. 

John divides his days between advising cor- 
porate clients and tending to poor- and mid- 
dle-class citizens who cannot afford legal serv- 
ices. This is typical of John, who is never 
happier than when he is helping those who 
have difficulty helping themselves. His efforts 
have been crucial to the continued success of 
Bet Tzedek, which each year serves more 
than 11,000 people of every racial and reli- 
gious background. 

Like a number of other Jewish community 
institutions in Los Angeles, Bet Tzedek has re- 
cently experienced unprecedented funding 
cuts. If not for tireless volunteers such as 
John, this outstanding organization would be 
in danger of closing, which would be a disas- 
ter for nursing home patients, the disabled, 
Holocaust survivors, and countless others who 
have turned to Bet Tzedek over the years. 

The Schulmans believe that community 
service is a family obligation and John has 
joined his wife, Toni, in actively supporting the 
United Friends of the Children, a nonprofit or- 
ganization dedicated to the needs of abused, 
abandoned, and neglected children in Los An- 
geles County. The Schulmans have two 
daughters, Jessie and Abigail. Oh yes, and 
John Schulman has never had a bad hair day. 

| am pleased today to ask my colleagues to 
join me in saluting John Schulman for his un- 
wavering devotion to those in need. 

— 0 


THE SOCIAL SECURITY APPEALS 
PROCESS REFORM ACT OF 1993 


HON. ANDREW JACOBS, JR. 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 27, 1993 


Mr. JACOBS. Mr. Speaker, today | am intro- 
ducing H.R. 646, the Social Security Appeals 
Process Reform Act of 1993. Following is a 
summary and the text of the bill. 

H.R. 646, THE SOCIAL SECURITY APPEALS 

PROCESS REFORM ACT OF 1993 

H.R. 646, the Social Security Appeals Proc- 
ess Reform Act of 1993, is aimed at insuring 
that all workers who apply for Social Secu- 
rity Disability Insurance (DI) receive prompt 
and accurate decisions on their applications. 
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BACKGROUND 


Applications for Disability Insurance are 
evaluated in state agencies called Disability 
Determination Services (DDS's), which are 
fully funded by the Social Security Adminis- 
tration. DDS’s make eligibility decisions 
based entirely on paper documentation of 
claimants’ conditions; there is no face-to- 
face contact between applicant and the DDS 
decision maker. 

When a claimant is denied benefits by a 
DDS, he or she may request reconsideration 
of the decision. Under reconsideration, an- 
other doctor and disability examiner within 
the DDS generally reviews the application 
and case file. This procedure results in the 
reversal of about 15 percent of the denials 
that are appealed. 

An applicant who is denied at reconsider- 
ation may appeal his claim to an Adminis- 
trative Law Judge (ALJ). Over the past dec- 
ade, the rate of ALJ reversals on such claims 
has exceeded 50 percent; and in 1991, it ap- 
proached two thirds (66 percent). This high 
rate of reversal is attributable, first, to the 
fact that the ALJ is the first SSA decision 
maker who meets the claimant face-to-face. 
The information he gains frequently provides 
additional evidence of disability. 

Second, in recent years, budgetary pres- 
sures have caused the quality of DDS's' case 
development to decline, so that crucial medi- 
cal evidence is sometimes missing from the 
case folder—information whose presence 
would have resulted in a favorable decision 
at an earlier level. Inadequate DDS case de- 
velopment leads to more and more appeals, 
producing a large backlog at the ALJ level 
and creating severe hardship for disabled 
claimants. The following changes would ad- 
dress these problems: 


1. Requirement for a face-to-face hearing and 
elimination of the process of reconsideration 


'The bill would require SSA to provide face- 
to-face hearings for all applicants prior to 
making any decision on their claims. A face- 
to-face hearing would provide additional ob- 
jective information on which to base a deci- 
sion. This would increase the accuracy of the 
decision and decrease the number of persons 
appealing decisions to the ALJ level. { 

In addition, the bill would eliminate the 
reconsideration level of appeal. An initial 
face-to-face interview would make reconsid- 
eration redundant and unnecessary, and the 
elimination of reconsideration would save 
time for applicants and money for taxpayers. 


2. Medical information to be collected and 
maintained in making disability determinations 


In order to ensure that applicants for DI 
benefits are assessed based on the best avail- 
able medical information, the bill would re- 
quire the Social Security Administration to 
make every reasonable effort to obtain: 

A detailed description from the applicant 
of his or her disability; 

Medical records from hospitals, clinics, 
and health centers where the applicant was 
treated; 

Reports of treating physicians; 

Reports of additional assessments re- 
quested by SSA, such as consultative exams; 

Any reports by non-professionals of serv- 
ices used by the applicant (such as physical 
therapists); and 

Any statements from family and friends. 


EFFECTIVE DATE 


H.R. 646 would apply to determinations of 
eligibility for DI benefits made on or after 
January 1, 1994. 
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INTRODUCTION OF CONGRES- 
SIONAL REFORM LEGISLATION 


HON. JOEL HEFLEY 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 27, 1993 


Mr. HEFLEY. Mr. Speaker, on November 3, 
1992, Americans spoke of their distaste for 
“politics as usual.” No longer will the Amer- 
ican people stand for the gridlock, waste, and 
lethargy that has come to symbolize Capitol 
Hill. They want change. They want Congress 
to tackle major issues head on and with the 
resolve to get the job done. 

Each winter, Congress convenes with good 
intentions. Each fall, though, following several 
months of inaction, the legislative process be- 
comes an exhibition in midnight dealmaking 
and omnibus reconciliation bills. It is time to 
turn the page and progress from the weekly 
scandals that have recently plagued Con- 
gress. 

There is no better time than now for the leg- 
islation | am introducing, which streamlines the 
manner in which Congress conducts business. 
This bill focuses on three significant areas of 
congressional reform; cutting the size of Con- 
gress, the legislative process, and curbing 
congressional abuses. 

CONTROLLING THE SIZE OF GOVERNMENT 

Many problems, here in Congress, stem 
from the fact that we have too many doctors 
prescribing too many drugs. We fail to check 
how these drugs will react with each other, yet 
we're surprised when the patient dies. There- 
fore, eliminating duplicative efforts in Congress 
is the first step toward controlling the size and 
growth of a poorly managed government while 
restoring a sense of order to our regulatory 
practices. 

My reform bill addresses these problems by 
cutting the number of committees, subcommit- 
tees, and their staff in half. A bipartisan com- 
mission, working under the guidelines of 15 
full committees and 63 subcommittees, would 
implement the appropriate cuts. In effect, this 
would force future Congresses to focus their 
energies on passing several good bills rather 
than lots of bad ones. 

In addition, my bill proposes changes in the 
makeup of committees so that they more ac- 
curately reflect the ratio of majority and minor- 
ity Members in the full House. The time has 
come to end the dynasty mentality that one 
elected Member has power over every Amer- 
ican in this country. 

REFORMING THE LEGISLATIVE PROCESS 

This bill makes it difficult for any majority in 
the. House, Democrat or Republican, to run 
roughshod over the minority. This is done by 
ensuring that the minority always has the right 
to offer a motion to recommit with instructions. 
This would guarantee the minority always has 
the opportunity to at least one recorded vote 
on their initiatives. 

My bill also requires a two-thirds majority 
vote to waive points of order. Currently, a sim- 
ply majority vote can waive all points of order 
and thereby sidestep every rule in the House. 
It seems to me there is no point in having 
rules if they can be ignored so easily. The ad- 
vent of this reform would make it more difficult 
to obtain waivers. 
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Furthermore, in an effort to streamline the 
movement of legislature through committees, 
my bill prohibits joint referrals. If a bill's con- 
tent passes the jurisdiction of two or more 
committees, the Speaker of the House would 
have the responsibility of selecting which com- 
mittee has primary consideration. This would 
put an end to the turf battles that have oc- 
curred in the past over controversial legisla- 
tion. 

Lastly, voting by proxy in committee or sub- 
committee is banned in my bill. Implementing 
this aspect would force Members to attend 
committee mark-ups and pay attention to the 
legislation they are voting on. In addition, it 
would prevent abuse of the committee process 
by committee chairmen who railroad their leg- 
islation or amendments through committee 
with a fistful of proxies. 

CONTROLLING THE CONGRESSIONAL EXCESS 

The final aspect of this legislation would 
force the House to amend several labor and 
safety laws to apply to Congress under such 
areas as the National Labor Relations Act, the 
Occupational Safety and Health Act, the Equal 
Pay Act, and the Age Discrimination Act. 

Currently, the House exempts itself from 
these laws, claiming that applying these laws 
to Congress would conflict with the separation 
of powers clause and possibly interfere with 
the inner workings of the House. 

The fact of the matter is that this argument 
provides a plausible excuse for Congress to 
disregard the very laws it imposes on the rest 
of the Nation. Subjecting Members to their 
own laws would create a whole new perspec- 
tive in the way legislation is adopted. 

CONCLUSION 

The 103d session of Congress is composed 
of 110 new Members of the House of Rep- 
resentatives. These new Members are in bet- 
ter touch with their districts and more reform 
minded than their predecessors. 

The time has come to enact true reform of 
the legislative process. The reforms | have 
outlined are the means by which to make the 
House more efficient, responsive, and ac- 
countable. America has lost faith in Govern- 
ment and it is time to restore that faith. It is 
time for change. 


LEGISLATION PROVIDING FOR 
CONTINUED FISHING IN ALASKA 


HON. DON YOUNG 


OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 27, 1993 


Mr. YOUNG of Alaska. Mr. Speaker, today 
| am introducing a bill that will allow the con- 
tinuation of commercial and subsistence fish- 
ing activities in certain maritime waters of 
Alaska. This bill is identical to legislation that 
was reported by the Committee on Merchant 
Marine and Fisheries in the 102d Congress. 
Unfortunately, the Congress did not have time 
to act on this measure or its companion meas- 
ure in the other body before we adjourned. 

The problem is quite simple. For hundreds 
of years, commercial and subsistence fisher- 
men have pursued their livelihood in the ma- 
rine waters in and around Glacier Bay Na- 
tional Park in southeast Alaska. Last year, the 
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National Park Service proposed regulations 
which would eliminate subsistence fishing and 
phase out commercial fishing over a 7-year 
period. Although these rules are not yet final, 
they have caused great concern to the men 
and women who rely on these waters for their 
existence. 

The Committee on Merchant Marine and 
Fisheries crafted a bill which received support 
from local environmental groups, commercial 
fishermen, subsistence users, and the State of 
Alaska. This bill was carefully drawn to pre- 
serve certain wilderness areas in Glacier Bay 
National Park and impose strict environmental 
standards on commercial fishing activities. 
Had sufficient time been available in the 102d 
Congress, | believe the bill would have passed 
and been signed into law. 

| believe that after my colleagues examine 
the facts surrounding this situation, they will 
once again approve this measure and send it 
on to the desk of our new President. | look for- 
ward to early action on this bill. 

H.R. — 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DEFINITIONS. 

For the purposes of this Act, the term 
"Glacier Bay National Park" means the na- 
tional park and national preserve redesig- 
nated, established or expanded under section 
202(1) of the Alaska National Interest Lands 
Conservation Act (16 U.S.C. 410hh-1). 

SEC. 2. SUBSISTENCE USE. 

Subsistence fishing and gathering by local 
residents, including but not limited to the 
residents of Hoonah, shall be allowed in Gla- 
cier Bay National Park in accordance with 
the provisions of Title VIII of the Alaska Na- 
tional Interest Lands Conservation Act (16 
U.S.C. 3111 through 3126). 

SEC. 3. COMMERCIAL FISHING. 

(a) Commercial fishing shall be allowed in 
all marine waters of Glacier Bay National 
Park except areas designated as wilderness 
under section 701(3) of the Alaska National 
Interest Lands Conservation Act (16 U.S.C. 
1132 note), 

(b) Within the marine waters of Glacier 
Bay north of a line drawn point to point 
from Point Carolus to Point Gustavus— 

(1) the annual average commercial fishing 
effort for each species shall be maintained at 
a level no greater than the average annual 
effort which existed for that species during 
the period from 1981 through 1991, as deter- 
mined by the State of Alaska in consultation 
with the Secretary of the Interior; and 

(2) only those types of commercial fishing 
gear in use between 1981 and the date of en- 
actment of this Act shall be allowed. 

(c) Within Glacier Bay National Park, 
commercial fishing seasons shall, to the ex- 
tent possible, be consistent with and not ex- 
ceed the commercial fishing seasons estab- 
lished in waters adjacent to Glacier Bay Na- 
tional Park, except that seasons may be lim- 
ited to conserve fish, shellfish or crustacean 
stocks. 

(d) Nothing in this Act shall affect section 
1314 (a) and (b) of the Alaska National Inter- 
est Lands Conservation Act (16 U.S. C. 3202 (a) 
and (b)). 

(e) The Secretary of the Interior, in con- 
sultation with the State of Alaska, shall 
study the effect of commercial fishing activi- 
ties authorized by this Act in Glacier Bay 
National Park to determine whether such 
fishing is having a detrimental effect on 
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Park resources, including the opportunity 
for recreational use of the Park. The Sec- 
retary shall report the results of the study to 
the Committees on Merchant Marine and 
Fisheries and Natural Resources of the 
House of Representatives, and the Commit- 
tee on Energy and Natural Resources of the 
Senate, not later than three years after the 
date of enactment of this Act. 

SEC. 4. EFFECT ON TITLE AND JURISDICTION OF 

TIDAL AND SUBMERGED LANDS. 

(a) No provision of this Act shall be con- 
strued to invalidate or validate or in any 
other way affect any claim by the State of 
Alaska to title to any or all tidal or sub- 
merged lands, nor shall any actions taken 
pursuant to or in accordance with this Act 
operate under any provision or principle of 
the law to bar the State of Alaska from as- 
serting at any time its claim of title to any 
or all of the tidal or submerged lands. (b) 
Nothing in this Act nor in any actions taken 
pursuant to this Act shall be construed as 
expanding or diminishing Federal or State 
jurisdiction, responsibility, interests, or 
rights in management, regulation, or control 
over waters of the State of Alaska or tidal or 
submerged lands under any provision of Fed- 
eral or State Law. 


LEGISLATION TO REQUIRE ROLL- 
CALL VOTE ON APPROPRIATION 
BILLS 


HON. BOB CLEMENT 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 27, 1993 


Mr. CLEMENT. Mr. Speaker, today | am in- 
troducing legislation that echoes the call for 
change that we have heard from our constitu- 
ents. From Maine to California—from Florida 
to the State of Washington—the cries have 
been the same—the American people want 
c-h-a-n-g-e—change. On behalf of the Amer- 
ican people, and specifically my constituents 
from the Fifth Congressional District in the 
State of Tennessee, | am introducing today a 
House resolution to require a rollcall vote on 
all appropriation bills considered in this distin- 
guished body. 

On November 3, 1992, America voted for 
change. The clarion call for change was heard 
loud and clear by each and every one of us. 
Clearly, the American people are sick and 
tired of "business as usual." One area where 
they want to see radical change is in deficit 
spending. 

Frankly, deficit spending is a way of life 
around here—a way of life in which we should 
become more accountable. I've asked myself 
many times, “What accounts for this flow of 
red ink.” Many observers say that these defi- 
cits persist because the American public de- 
mands more in government benefits than they 
are willing to pay for in taxes. Others claim 
that these deficits emerged suddenly as a re- 
sult of unique policy mistakes made during the 
1980’s. Both these theories are correct—at 
least in part. But | contend there is a third fac- 
tor in the equation. 

| believe that institutional rules by which 
Congress makes its budget decisions have 
profoundly contributed to budget deficits. 
President Woodrow Wilson once said that 
congressional committees operate as “little 
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legislatures. That statement is still true today. 
While House bills are often amended on the 
House floor. They usually emerge from the 
floor debate without significant modification. 
Thus, congressional committees charged with 
the responsibility of drafting legislation have 
extraordinary influence over a final bill. 

In today's Congress, 17 committees in the 
House of Representatives share spending ju- 
risdiction. Dispersing spending authority 
among these powerful committees is a recipe 
for excessive spending and persistent deficits 
because the total level of spending is beyond 
any single committee's control. Therefore, po- 
litical accountability to the American taxpayer 
for total spending is diminished. 

As Members of the House of Representa- 
tives, we are like a goalie in a hockey game. 
We represent the last line of defense against 
the actions of any committee. Unfortunately, 
we have been allowing the committees too 
many opportunities to shoot at the net without 
some effort at blocking the shot. At this rate, 
like a hockey team, we are sure to lose the 
game. As a legislative body, we need to play 
better defense. 

Our defense is so bad that we don’t even 
have rollcall votes on every appropriation bill. 
In. 1991, the first session of the 102d Con- 
gress, 33 percent of the votes on appropria- 
tion measures were approved by voice vote. 
The House passed six appropriation con- 
ference reports and two continuing resolutions 
totaling $392.8 billion, by voice vote. 

In 1992, the House of Representatives 
passed four appropriation conference reports 
and one supplemental appropriations bill, total- 
ing $287.21 billion, by voice vote. Thus, the 
102d Congress appropriated $680 billion for 
which there was no recorded vote. 

No wonder the American people are fed up 
with the way Congress does business. By not 
having a recorded vote, we look indifferent. 
We talk the talk but we don't walk the walk. 
This lack of accountability frustrates the Amer- 
ican public and leads to cynicism of Congress. 
In addition, | happen to believe that the U.S. 
taxpayer has a right to know how their Rep- 
resentative in Congress voted to spend their 
money. 

Bills as important as defense appropriations 
and transportation appropriations should be 
approved by a recorded vote. After all, since 
1835, appropriation bills are given precedence 
for consideration in the Committee of the 
Whole House on the State of the Union. If 
their consideration is given precedence over 
any other matter in the House, then why 
should we not require a rollcall vote to ap- 
prove them. | don't believe this legislation is 
asking for the Moon. Especially since rule 8, 
clause 1 of the House rules requires Members 
to be present and voting. All | ask is that in 
the House of Representatives Members cast 
his or hers' vote one way or the other, on ap- 
propriation bills. My legislation requiring a re- 
corded vote on appropriation bills would place 
greater internal control in the budget process. 
In addition, the fact that the public would know 
where we stand on these important bills, we 
will be more accountable to our constituents. 
Finally, the legislation would, at least in part, 
help eliminate spending items that are not in 
the public interest and reduce the Federal 


budget deficit. 
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| urge my colleagues to support the legisla- 
tion. 


THE FEDERAL BUDGET PROCESS 
HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 27, 1993 


* 

Mr. HAMILTON. Mr. Speaker, | would like to 
insert my Washington Report for Wednesday, 
January 20, 1993 into the CONGRESSIONAL 
RECORD: 

THE FEDERAL BUDGET PROCESS 

The federal budget will be a critical issue 
for Congress this year. The budget process, 
which stretches from early January to mid- 
October, will be even more crucial because 
President Clinton is expected to propose sig- 
nificant new policy initiatives in his 1994 
budget. Because the federal budget affects 
Hoosiers in so many ways, it might be help- 
ful to review the key events in the budget 
process. 

THE PRESIDENT'S BUDGET 

The outgoing Bush Administration, rather 
than the incoming Clinton Administration, 
will initiate the budget cycle for 1994, cover- 
ing the fiscal year that runs from October 1, 
1993 to September 30, 1994. President Bush 
has sent Congress a short budget document 
containing broad spending outlines. Presi- 
dent Clinton will submit a detailed budget 
document shortly after he is inaugurated. 
Although current law requires that the 
President submit the budget no later than 
the first Monday in February (in this case, 
February 1), Congress may extend the dead- 
line as has been done in past transitions. 
Further, President Clinton may choose to 
submit his budget in stages, as the Reagan 
Administration did in 1981, beginning with 
an explanation of his overall economic plan 
and concluding with detailed programmatic 
recommendations. President Clinton is like- 
ly to have submitted a full 1994 federal budg- 
et to Congress by mid-March. 

THE CONGRESSIONAL BUDGET RESOLUTION 

In March and April, the House and Senate 
Budget Committees will be working on the 
budget resolution for Congress. The budget 
plan does not make detailed decisions about 
spending for particular programs. Rather, it 
provides a blueprint for congressional action 
on the detailed spending and revenue legisla- 
tion that will follow during the course of the 
session. The budget resolution is not sent to 
the President for his approval or veto; in- 
stead, it is an agreement between the House 
and the Senate and is enforced through the 
rules and procedures of each chamber. The 
deadline for adoption of a final budget reso- 
lution is April 15. 

THE APPROPRIATIONS PROCESS 

The House and Senate Appropriations 
Committees then establish funding levels for 
all "discretionary" programs (virtually all 
defense programs and a large number of do- 
mestic and international programs) through 
the annual appropriations process. The proc- 
ess begins with a target for total appropria- 
tions that is set by the budget resolution. 
The House and Senate Appropriations Com- 
mittees then subdivide the total among the 
13 regular annual appropriations bills (e.g. 
defense, agriculture, and transportation), 
taking into consideration the spending prior- 
ities reflected in the budget resolution. Any 
appropriations bill that exceeds these limits 
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can be ruled out of order. The deadline for 
the House to finish drafting and reporting 
out all 13 appropriations bills is June 10, and 
the deadline for the House to complete con- 
sideration of these bills is June 30. Senate 
action and House-Senate conferences then 
follow. If the regular appropriations bills are 
not passed by Congress and approved by 
President Clinton before the beginning of the 
fiscal year on October 1, a stop-gap ‘‘continu- 
ing resolution" must be passed in order to 
prevent government services from shutting 
down. 
THE RECONCILIATION PROCESS 

In some years, Congress uses the reconcili- 
ation process to achieve deficit reduction in 
areas not subject to control through the ap- 
propriations process. For example, it can be 
used to provide savings in entitlement pro- 
grams like farm supports and food stamps, 
where all those who meet the eligibility re- 
quirements are entitled to receive certain 
benefits. The only way for Congress to affect 
spending levels for such programs is to revise 
the law governing eligibility and benefits. 
Similarly, the only way for Congress to ad- 
just revenues is to change tax laws. The con- 
gressional budget resolution often includes 
reconciliation instructions directing various 
House and Senate committees to report leg- 
islation making changes in programs under 
their jurisdiction to produce specified 
amounts of cuts or increases in spending or 
revenues. The legislation 1з then assembled 
into a single omnibus package for floor ac- 
tion. Whether this process is used this year 
will depend on spending and revenue levels 
set in the budget. 

DEBT LIMIT INCREASE 

Congress by law limits the authority of the 
executive branch to borrow funds to carry 
out federal programs. Legislation raising the 
debt ceiling is required periodically, with the 
approval of both Congress and the President. 
The current debt limit of $4.1 trillion is like- 
ly to be reached in March. If the debt limit 
is not raised at that time, the federal gov- 
ernment's ability to honor its many finan- 
cial obligations like benefit payments to So- 
cial Security recipients and retired federal 
employees will be sharply curtailed. 

BUDGET ENFORCEMENT PROCESS 

The 1990 budget act overhauled procedures 
for enforcing deficit reduction targets. In 
place of the old procedures established under 
the Gramm-Rudman Act, which emphasized 
compliance with fixed limits on the overall 
federal deficit, the system established in 1990 
emphasizes control over legislative actions 
that have an effect on the deficit. First, 
total discretionary spending in 1994 is lim- 
ited to $540 billion. Second, legislation af- 
fecting mandatory spending or revenue is 
subject to a “pay-as-you-go” requirement. 
Under this requirement, legislation enacted 
during a session may not cause a net in- 
crease in the deficit. The pay-as-you-go re- 
quirement is enforced through automatic 
spending cuts, referred to as sequestration. 
These cuts are triggered 15 days after Con- 
gress adjourns for the year if the President's 
Office of Management and Budget deter- 
mines they are necessary. Third, deficit tar- 
gets remain in effect. The President has the 
discretion to decide whether the overall defi- 
cit limits will continue to be adjusted for 
changing economic and technical assump- 
tions. Under the law, President Clinton must 
make this decision for fiscal year 1994 on 
January 21, one day after he takes office. If 
the President elects not to make adjust- 
ments, adverse economic conditions could 
cause the overall deficit limit to be ex- 
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ceeded—and automatic spending cuts trig- 
gered—even if the appropriations cap and 
pay-as-you-go rule are obeyed. 


CONCLUSION 


The President and Congress will face many 
difficult choices in formulating budget pol- 
icy for 1994 and beyond. Pressures for new 
spending initiatives and new tax breaks will 
have to be considered within the context of 
a widespread commitment to deficit reduc- 
tion. Crafting a budget that balances spend- 
ing and investment priorities with deficit re- 
duction goals will be a difficult, but nec- 
essary, task. 


A TRIBUTE TO THE 60TH ANNIVER- 
SARY OF THE DEATH VALLEY 
NATIONAL MONUMENT 


HON. JERRY LEWIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 27, 1993 


Mr. LEWIS of California. Mr. Speaker, | 
would like to bring to your attention today a 
celebration commemorating the 60th anniver- 
sary of the Death Valley National Monument in 
Death Valley, CA on February 12-14. 


Death Valley is, as the National Park Serv- 
ice explains, a world of contrast and wonder. 
Within the monument's 2,067,628 acres, or 
more than 3,200 square acres, one can find 
spectacular wildflowers, snow-covered peaks, 
shifting sand dunes, abandoned mines, and 
the hottest point in all of North America. This 
land of little rain remains one of the country's 
reigning wonders. 

Death Valley National Monument was estab- 
lished by Executive order by President Herbert 
Hoover on February 11, 1933, setting aside 
one of the largest areas in the National Park 
System. The Hoover Executive order declared 
that the monument was established for the 
preservation of the unusual features of scenic, 
scientific, and educational interest therein and 
the proper care, management, and protection 
of unusual features of scientific interest. 


This. worthy 40th anniversary celebration is 
being sponsored by the National Park Service, 
Death Valley '49ers, Fred Harvey Co., US 
Borax Co., Death Valley National History As- 
sociation, Inyo County, and the Eastern Cali- 
fornia Museum. Each of these groups have 
played a critical role in the establishment and 
continuing care of Death Valley National 
Monument. 


Included in the weekend ceremony will be a 
reunion of the Civilian Conservation Corps 
employees who worked in Death Valley, as 
well as a reunion of former Death Valley em- 
ployees. This reunion will provide present staff 
with an opportunity to ask questions about the 
history of the monument. 


Mr. Speaker, | ask that you join me and our 
colleagues today in recognizing the 60th anni- 
versary of this beautiful and majestic natural 
wonder, the Death Valley National Monument. 
It is fitting that we pay tribute to this national 
treasure today. 
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A BILL TO PURCHASE CERTAIN 
OFFSHORE LEASES IN BRISTOL 
BAY, ALASKA 


HON. DON YOUNG 


OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 27, 1993 


Mr. YOUNG of Alaska. Mr. Speaker, today 
am introducing legislation which would re- 
quire the purchase by the Federal Govern- 
ment of certain Outer Continental Shelf [OCS] 
oil and gas leases currently held in Bristol 
Bay, Alaska. 

The bill is nearly identical to provisions of 
the Energy Policy Act which was passed by 
the House last year. Unfortunately, these pro- 
visions, which had been agreed to by both the 
Committee on Merchant Marine and Fisheries 
and the Committee on Interior and Insular Af- 
fairs, were deleted in conference due to oppo- 
sition from members of the other body. | am 
introducing them again so that they can be ex- 
amined on their merits and not tied in with 
other extraneous measures. 

The fisheries in Bristol Bay are some of the 
most important in the Nation. Due to their high 
value, the OCS leases in the bay have been 
the subject of a congressional moratorium 
since 1989. This has caused uncertainty for 
both the fishermen whose livelihoods may be 
affected by oil and gas activity and to the oil 
companies which hold those leases. In fact, 
several oil companies have filed suit seeking 
repayment for the loss of use of their leases. 

My bill will set up a process whereby those 
leases can be repurchased by the Federal 
Government. | believe this legislation will con- 
tinue to receive support from Members of the 
House and | look forward to early action on 
my bill. 

H.R. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Bristol Bay 
Fisheries Protection Act“. 

SEC. 2. DEFINITIONS. 

For the purposes of this Act— 

(1) terms defined in the Outer Continental 
Shelf Lands Act have the meaning given 
such terms in that Act; 

(2) the term North Aleutian Basin Plan- 
ning Area" means the area so named and 
designated in the Department of the Interior 
Outer Continental Shelf Natural Gas and Oil 
Resource Management Comprehensive Pro- 
gram 1992-1997 Proposal, dated July 25, 1991; 

(3) the term “preleasing activities" means 
activities conducted before a lease sale is 
held, and includes the scheduling of a lease, 
requests for industry interest, calls for infor- 
mation and nominations, area identifica- 
tions, publication of draft or final environ- 
mental impact statements, notices of sale, 
and any form of rotary drilling; but such 
term does not include environmental, geo- 
logic, geophysical, economic, engineering, or 
other scientific analyses, studies, and eval- 
uations; 

(4) the term "Secretary" means the Sec- 
retary of the Interior. 

SEC. 3. RELATIONSHIP TO OUTER CONTINENTAL 


SHELF LEASING PROGRAM AND EX- 
ISTING LAW. 


(a) Notwithstanding the Outer Continental 
Shelf Leasing Program maintained by the 
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Secretary pursuant to section 18 of the Outer 
Continental Shelf Lands Act (43 U.S.C. 1344) 
or any lease sale schedule contained in a spe- 
сігіс leasing program thereunder, the Sec- 
retary shall carry out such program consist- 
ent with the provisions of this Act. 

(b) Except as otherwise specifically pro- 
vided in this Act, nothing in this Act shall 
be construed to affect the application of 
other Federal law to activities conducted on 
the Outer Continental Shelf. 

SEC. 4. RESTRICTIONS AND REQUIREMENTS AP- 
PLICABLE TO THE NORTH ALEUTIAN 
BASIN PLANNING AREA. 

In the North Aleutian Basin Planning 
Area, the additional restrictions and require- 
ments in this section shall apply: 

(1) No preleasing activity shall be con- 
ducted before the issuance of the first final 5- 
year leasing plan under section 18 of the 
Outer Continental Shelf Lands Act after 
January 1, 2002. 

(2«A) Notwithstanding the requirements of 
section 5(a)(2)(A) and (B) of the Outer Con- 
tinental Shelf Lands Act (43 U.S.C. 
1334(a)(2)(A) and (B), the Secretary, within 
90 days after the date of enactment of this 
Act, shall cancel any active leases in the 
area. 

(B) Before the cancellation required under 
subparagraph (A), no exploration or develop- 
ment plans or permits to drill shall be ap- 
proved for any such lease in existence on the 
date of enactment of this Act. 

(C) Compensation to lessees owning leases 
that are cancelled under subparagraph (A) 
shall be determined under section 5(a)(2)(C) 
and (D) of the Outer Continental Shelf Lands 
Act (43 U.S.C. 1334 and (a)(2)(C) and (D). 

SEC. 5. CANCELLATION OF LEASES. 

Section 5(a)(2)(B) of the Outer Continental 
Shelf Lands Act (43 U.S.C. 1334(a)(2)(B)) is 
amended— 

(1) by inserting “ог pursuant to an Act of 
Congress” after “by the Secretary"; and 

(2) by striking five“ and inserting in lieu 
thereof two“. 

SEC. 6. COMPENSATION FOR LEASE BUYBACKS. 

Section 5(a)(2) of the Outer Continental 
Shelf Lands Act (43 U.S.C. 1334(a)2) is 
amended— 

(1) by inserting "and" at the end of sub- 
paragraph (C); and 

(2) by adding at the end the following new 
subparagraph: 

D) that compensation a lessee is entitled 
to receive under subparagraph (C) may be 
made in the form of currency, forgiveness of 
the lessee’s obligation to pay rents or royal- 
ties which would otherwise be paid to the 
Federal Government on another ledse issued 
pursuant to this Act or the Mineral Leasing 
Act, or a combination of currency with such 
forgiveness.”’. 


A SALUTE TO FATHER THOMAS W. 
KUHN 


HON. PAUL E. GILLMOR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 27, 1993 


Mr. GILLMOR. Mr. Speaker, | want to take 
this opportunity to pay tribute to Father Thom- 
as W. Kuhn, who earlier this month retired 
after 27 years of distinguished service as a 
member of the U.S. Navy Chaplain Corps. 

Guided by his fidelity to faith and country, 
Father Kuhn has served the United States 
with great distinction. America is not made 
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strong solely by the size of its Armed Forces 
or the military might of its weapons. Our coun- 
try is also fortified by the strength of its soul. 
And it is for this reason that Father Kuhn's 
work as a Captain in the Chaplain Corps has 
been of indispensable value to our great Na- 
tion. 

When he looks back on his service as 
Chaplain for the U.S. Pacific Fleet, or his tours 
of duty in the Philippines, Vietnam, Japan, and 
elsewhere, Father Kuhn deserves to be very 
proud of his accomplishments. He also de- 
serves to be commended for his work as a 
pastor, educator, and citizen in northwest Ohio 
prior to his Navy career. 

Mr. Speaker, | know my colleagues join me 
in wishing Father Thomas Kuhn a happy and 
healthy retirement. | wish him all the best in 
the years ahead, and welcome him back to 
northwest Ohio. 


A TRIBUTE TO MARY ROESNER 
HON. TOBY ROTH 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 27, 1993 


Mr. ROTH. Mr. Speaker, | rise today to con- 
gratulate and pay tribute to Mrs. Mary 
Roesner of Antigo, WI, on the celebration of 
her 90th birthday. 

Mrs. Roesner has resided in Antigo her en- 
tire 90 years and she is known throughout the 
community as the paragon of motherhood and 
as the quintessential housewife and farmwife. 

The hard work of men and women just like 
Mary Roesner built this Nation. They endured 
the Depression, World War ІІ, the cold war, 
and countless other national and international 
crises. It is the stable, value-oriented influence 
of men and women like Mrs. Roesner that has 
shaped this country with strong ideals and 
good moral character. 

Mary Roesner's life is a tribute to traditional 
family values which are an essential part of 
our American heritage. As the wife of a farm- 
er, and the mother of one of Langlade Coun- 
ty's outstanding citizens, Jim Roesner, we 
honor her today. With tireless hard work and 
a selfless attitude, she has succeeded splen- 
didly as a mother, housewife, and farmwife. 

It is with great pleasure that | join with 
Mary's many friend's and relatives in wishing 
her a very happy birthday with many more 
healthy and happy years to come. 


THE RED OAK LADY HAWKS 
HON. MARTIN FROST 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIV ES 


Wednesday, January 27, 1993 


Mr. FROST. Mr. Speaker, it is my pleasure 
to announce that the Red Oak Lady Hawks 
are the Texas High School Class 4A State 
Volleyball Champions. The Red Oak Lady 
Hawks, led by coach Arthur Stanfield, were an 
impressive 40-2 this season as they won the 
school's first State championship in volleyball. 

The Lady Hawks demonstrated their deter- 
mination this year as they consistently played 
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with intensity in each match. After falling short 
in the semifinals last year, this team was on 
a mission, and they accomplished it. Their T- 
shirts said it all: "Nov. 2, 1991 * * * Unfin- 
ished business. Nov. 1, 1992 * * * Mission 
Accomplished." 


| am sure that all of Red Oak is proud of 
this team. So | salute the members: coach- 
es—Arthur Stanfield, Jamie Deal, Stuart Dunn, 
and Patricia Garcia; managers—Oralia Diaz 
and Mikal Nations; and players—Amanda 
Brown, Christy Brown, Mandie Callier, Laura 
Dodd, Rhonda Dodd, Brea Forbes, Amy 
Hanna, Alice Harris, Marci Holman, Sherrie 
Kiser, Joy Oliver, Andrea Ray, Amy Rollins, 
Shannon Russell, Rhonda Rust, Carrie Taylor, 
Angie Walker, and Candy Wells. | would also 
like to congratulate the superintendent, John 
Sullivan; the principal, Joe Miguel; and the 
athletic director, David Kuykendall. 


UNITED STATES OLYMPIC 
CHECKOFF ACT 


HON. JOEL HEFLEY 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 27, 1993 


Mr. HEFLEY. Mr. Speaker, with the 1992 
Olympic games behind us and excitement 
brewing in anticipation of the 1996 games in 
Atlanta, | am offering a bill today to provide an 
Olympic checkoff box on the 1040 Federal tax 
form that would allow taxpayers to send $1 of 
their tax refund to the United States Olympic 
Committee [USOC]. 


The United States is the only country that 
does not provide its Olympic Committee with 
an ongoing government subsidy. While this 
legislation does not provide a subsidy, it does 
provide a way for Americans to voluntarily 
support the Olympics and the talented, hard- 
working young athletes who make up the U.S. 
team. With no Federal funds, the USOC relies 
solely on independent support and assistance 
to meet its financial obligations. 

With the USOC training facility in my district, 
| have had the opportunity to meet many of 
the talented athletes who are working to real- 
ize their athletic potential and Olympic 
dreams. This bill will help the USOC continue 
its mission of providing top-class facilities for 
the athletes and help make their dreams a re- 
ality. 

Further, | can assure you that the money 
donated to the Olympic Committee is being 
put to excellent use. In fact, according to their 
financial records, 88 percent of its revenues 
go directly to the athletes and training pro- 
grams. 


Past surveys show that the American peo- 
ple are solidly behind the checkoff proposal. 
Your continued support of our amateur ath- 
letes by signing on to this bill would be greatly 
appreciated. 
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CONGRESSMAN KILDEE HONORS 
MS. CHRISTINE SCOTT 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 27, 1993 


Mr. KILDEE. Mr. Speaker, | am honored to 
bring to the attention of my colleagues and the 
Nation a reception that will be held in Flint, MI, 
on January 29 to honor Ms. Christine F. Scott. 
The people of Michigan as well as the Flint 
area have truly been blessed to have a 
woman of her caliber as a tireless public serv- 
ant with the Michigan Department of Social 
Services for over 27 years. 

Born in Flint, Ms. Scott graduated from 
Central High School and then went on to 
Michigan State University where she received 
a bachelors degree in social work. After grad- 
uation, Ms. Scott worked at the Genesee 
County Department of Parks and Recreation 
before embarking upon her rich career with 
the Michigan Department of Social Services. 
During her tenure with Social Services, Ms. 
Scott served in a variety of positions including 
caseworker, supervisor, program analyst, and, 
most recently, program manager. 

Ms. Scott has worked side by side with my 
district office and other social service agencies 
to ensure that those most vulnerable in our 
society are served. Her ability to place people 
above all other priorities has been an inspira- 
tion to me and all who work with her. 

Mr. Speaker, | would like to take this mo- 
ment to ask my colleagues in the U.S. House 
of Representatives to join with me in wishing 
Ms. Scott much joy in her retirement. Her self- 
lessness has touched the lives of countless 
people and will continue to serve as a mes- 
sage of bright hope for the State of Michigan. 


THE SOCIAL SECURITY ADMINIS- 
TRATION INDEPENDENCE ACT OF 
1993 


HON. ANDREW JACOBS, JR. 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 27, 1993 


Mr. JACOBS. Mr. Speaker, today | am intro- 
ducing H.R. 647, the Social Security Adminis- 
tration Independence Act of 1993. Following is 
a summary of the bill: 

H.R. 647, THE SOCIAL SECURITY 
ADMINISTRATION INDEPENDENCE ACT OF 1993 

H.R. 647 would establish the Social Secu- 
rity Administration as an independent agen- 
cy with administrative responsibility for the 
Old-Age and Survivors Insurance and Dis- 
ability Insurance (OASDI) programs and the 
Supplemental Security Income (SSI) pro- 
gram. The new agency would be governed by 
a bipartisan full-time, three-member Social 
Security Board. Members of the Board would 
be appointed by the President, with the ad- 
vice and consent of the Senate, and would 
serve staggered six-year terms. (The terms of 
the first three members would expire on 
June 30, 1997; June 30, 1999; and June 30, 2001.) 
No more than two Board members could be 
from the same political party. Board mem- 
bers could be removed from office only for 
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neglect of duty or malfeasance in office. The 
Chairperson of the Board would be des- 
ignated by the President from among the 
Board members to serve a four-year term. 
The Board would establish broad legisla- 
tive and regulatory policy for the independ- 
ent agency and would oversee its operation. 
The policies and regulations established by 
the Board would be covered under the notice 
and public comment provisions of the Ad- 
ministrative Procedures Act of 1946. To han- 
dle day-to-day administration, the Board 
would appoint an Executive Director to act 
as chief operating officer. The Executive Di- 
rector would serve a four-year term and 
could be removed only for cause. Under this 
division of responsibility, the Board would 
focus on developing policy for SSA and the 
Executive Director would manage the agen- 


cy. 

The bill would also establish the positions 
of Deputy Director, General Counsel, Inspec- 
tor General, and Beneficiary Ombudsman. In 
addition, Office of Chief Administrative Law 
Judge would be established, headed by a 
chief ALJ appointed by the Board. The chief 
ALJ would administer the affairs of SSA 
ALJs in a manner which ensures that hear- 
ings and other business are conducted in ac- 
cordance with applicable law and regula- 
tions. The chief ALJ would report directly to 
the Board. 

All orders, determinations, rules, regula- 
tions, permits, contracts, collective bargain- 
ing agreements, recognitions of labor organi- 
zations, certificates, licenses, and privileges 
in effect at SSA at the time of the transition 
would remain in force at the new agency 
until their expiration or modification in ac- 
cordance with law. Thus, a union's national 
consultation rights with SSA would be unaf- 
fected by the transition; and individual work 
units would retain their collective bargain- 
ing agent to the extent that the same com- 
munity of interest continued to exist within 
them after the transition, in accordance 
with current law. Furthermore, the practice 
of appointing ALJs pursuant to the provi- 
sions of the Administrative Procedures Act 
would be unaffected by the transition to the 
new agency. Finally, following the precedent 
of legislation establishing the Department of 
Energy, the Department of Education, and 
separating the National Archives from GSA, 
transfers to the independent agency would 
not cause any full-time or part-time em- 
ployee to be reduced in grade or compensa- 
tion for one year after the transition. 

The Department of Health and Human 
Services would transfer to the new agency 
six level IV and six level V Executive Sched- 
ule positions. To adjust for the new agency's 
expanded responsibilities, the Board would 
be required to develop a comprehensive 
work-force plan as part of its appropriations 
request, which could serve as a basis for an 
increase in the number of Senior Executive 
Service positions allocated to it. 

Effective date: In general, the bill would 
take effect July 1, 1994. 


A TRIBUTE TO DEPUTY CHIEF 
JEROME “PUNCH” RINGHOFER 


HON. JERRY LEWIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIV ES 
Wednesday, January 27, 1993 
Mr. LEWIS of California. Mr. Speaker, ! 


would like to bring to your attention today the 
fine work and outstanding public service of 
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Deputy Chief Jerome "Punch" Ringhofer who 
is nearing a well-deserved retirement after 32 
years of service to the San Bernardino County 
Sheriff's Department and the people of our 
county. Punch will be appropriately recognized 
at a dinner in his honor on March 16. 

Deputy Chief Jerome Ringhofer is an hon- 
ors graduate from California State, San 
Bernardino with a BA degree in criminal jus- 
tice. He is also a graduate of the FBI National 
Academy and a graduate of the California 
Commission on Peace Officer Standards and 
Training Law Enforcement Command College. 
Prior to his service in law enforcement, he 
served in the U.S. Army, and was discharged 
as a first lieutenant assigned as an infantry 
company commander. 

Punch serves as the San Bernardino Coun- 
ty Sheriff Department's Bureau of Public Safe- 
ty and Emergency Services. His department- 
wide responsibilities include disaster prepared- 
ness, volunteer forces, aviation, and fire/EMS 
coordination. 

Over the years, Punch has served in var- 
ious ranks and various capacities at the Big 
Bear Station, central detective division, homi- 
cide detail, central patrol division, central jail, 
training academy, the Twin Peaks Station, and 
the Bureau of Jails and Corrections. 

As a sergeant, he was responsible for the 
initial organization, training, and equipping of 
the department's first SWAT unit which he 
commanded for over 3 years. He served si- 
multaneously as the coordinator for the San 
Bernardino Mountain Search and Rescue 
Team [SAR] and performed over 100 rescue 
missions. 

During his service as a captain, Punch com- 
manded the central jail for 6 years, directing 
the operation of the department's largest sin- 
gle unit in terms of manpower, budget, phys- 
ical plant, and activity. As a deputy chief, he 
commanded the department's largest bureau, 
the Bureau of Jails and Corrections. 

Mr. Speaker, | ask that you join me and our 
colleagues in recognizing the many years of 
dedicated, selfless service Punch has pro- 
vided to the people of San Bernardino County. 
His work is well known to all of us and he will 
be greatly missed. It is fitting that the House 
of Representatives pay tribute to him today. 


FAMILY HEROES 
HON. WILLIAM (BILL) CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 27, 1993 


Mr. CLAY. Mr. Speaker, last year was an 
election year in which much energy was de- 
voted to family values and the needs of chil- 
dren. Within the black community, special at- 
tention is frequently focused on the impor- 
tance of providing role models for young black 
children. 

As the 103d Congress begins to address 
ways to improve public policy and support 
modern family life, | am moved to share a 
poignant account of one woman's discovery of 
an unsung hero she found in her own family. 
The following column by Donna Britt appeared 
in the Washington Post on January 19, 1993. 
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FROM LAYUPS TO BRICKLAYING, A SPECIAL 
HERO 


(By Donna Britt) 


Suddenly, we're awash in heroes. 
Malcolm's movie is a hit; yesterday we hon- 
ored the martyred Martin. Our city is cur- 
rently hosting à five-day blowout honoring 
our new chief executive. A few weeks ago, 
pilot Orestes Lorenzo Perez thrilled us with 
his daring swoop into Cuba to rescue his 
family (though some wondered why the 
image of a small planeful of Cuban immi- 
grants is more heroic than à rickety boatful 
of the Haitian variety). 

Amid the hoopla, it pays to remember that 
even the most appealing pop culture cham- 
pion may not rival one closer to home. Or as 
a friend put it, “Ask a child his heroes and 
if he can't say, ‘My parents'—that's tragic." 

But if it weren't for the Silver Slipper, I 
might never have known how much of a hero 
my own father is. 

The Tallahassee, Fla., restaurant—site of 
last year's inductions into the Florida A&M 
University Sports Hall of Fame—couldn't be 
better named. It's where I learned my regu- 
lar-guy dad once was regarded as a prince. 

Lanky Gary, Ind., native Thomas Elwood 
Britt attended historically black FAMU 
from 1939 to 1947, with a three-year break to 
serve in the Navy in World War II. 

That much I knew, and that he played col- 
lege basketball and even a year in the pros— 
information I recall as being provided by my 
mother. And that's about it. 

Frankly, it's amazing, all that I don't 
know about my father, what so many of us 
don't know about the men who helped make 
us. But in my house, and in the homes of my 
friends, it was moms who did most of the 
talking, who made feelings known, who 
meted out most praise and punishment. 

Not that our dads weren't around. If my fa- 
ther wasn't pursuing his trade as à brick- 
layer, he was invariably at home—reading 
the paper, gruffly assigning chores, making 
endless improvements to the house he'd built 
us. Where Mom's words defined her, Dad's si- 
lences showed us some people needn't talk 
much to be heard. 

His stubborn introspection seemed rep- 
resentative of that of a generation of dads. It 
taught me to listen to the tenor of people's 
silences, to infer information from the heat 
of a glance, a lip's southward slide. But that 
kind of communication only gets you so far. 

That’s why my oldest brother and I sat, 
mouths open, as we read the Hall of Fame in- 
duction program last October. Under the 
coaching of the legendary Jake Gaither, 
freshman forward Elwood Britt ‘shattered 
the Southern Intercollegiate scoring record, 
earning [his] first of four All-Conference 
awards." After helping the Rattlers win the 
1942 Black College National Championship, 
the program continued, Britt and the team 
went on to win three conference titles. He 
played pro ball for a year in San Francisco. 

Later, en route to the reception, I whis- 
pered, “Daddy, I had no idea you'd done all 
that.” 

He chuckled. “Frankly, I'd forgotten my- 
self.” 

We won't forget that night. Seated in a 
banquet room corner, eight family members 
watched as Dad and nine other gray-haired 
inductees—most in tuxes several sizes larger 
than in their glory days—were escorted to 
the dais by bright-faced coeds. 

Because we'd arrived too late for him to 
join in a pre-ceremony dinner, Dad ate his 
steak at his seat on the dais, munching his 
way through an endless stream of plaques, 
proclamations and praises from dignitaries 
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and distinguished alumni, including Carrie 
Meeks, now a freshman Florida congress- 
woman. As the moment when inductees were 
to speak drew near, І mouthed to Dad—al- 
phabetically the first in line—to quickly fin- 
ish eating. 

Not this man. We could have been in our 
family kitchen, so unhurried was Dad's pace 
as he listened, cut his T-bone and chewed. 

Ten minutes later, when the MC signaled 
him, he was still chewing. 

Dad stood, And chewed. 

“I would like to thank the committee for 
nominating me for this honor,” he said slow- 
ly. "My high school coach . . and the 
greatest coach of all time, Jake Gaither, for 
developing me.“ 

He swallowed. 

"I want to thank—everybody." 

I marveled at a lot that homecoming week- 
end. At the richness that draped this vener- 
able university like the lacy Spanish moss 
that hung from every tree. At the warmth 
with which poor, black Tallahasseans— 
whose ramshackle homes line the street 
leading to FAMU's stadium—regarded well- 
heeled, game-bound alumni from their porch- 
es. Dressed in Sunday finery, with plates of 
fragrant barbecue on their laps, locals waved 
and called. Hope you win!“ 

And at the irony in how we collectively 
balk upon learning our heroes' secret sides— 
Malcolm's insecurity, Martin's infidelities, 
flaws yet to be revealed by the already-tar- 
nished Clinton. Even heroes have a right to 
their contradictions, to every human's inher- 
ent mystery. 

It's especially ironic considering how little 
we know the heroes under our own roofs. 
Pre-Silver Slipper, I thought little about the 
quiet heroism of Dad and thousands of black 
men of his generation—laying brick, doing 
carpentry and even sweeping floors despite 
having earned college degrees that should 
have earned them a shot at other profes- 
sions. 

I thought little about his heroism in dedi- 
cating a life—as millions of dads of every 
shade have—to raising kids without fanfare. 

And without once letting us know he'd 
been a prince. 


ZBIGNIEW BRZEZINSKI ON U.S. 
FOREIGN POLICY 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 27, 1993 


Mr. LANTOS. Mr. Speaker, | would like to 
bring to the attention of my colleagues an ex- 
traordinary analysis of U.S. foreign policy op- 
portunities in the post-cold-war era. The au- 
thor, the distinguished Zbigniew Brzezinski, of- 
fers his unique insight in a January 17 Wash- 
ington Post article. 

As the new administration forges its foreign 
policy in these turbulent and volatile times, it 
would do well to bear in mind Dr. Brzezinski's 
cogent remarks. | ask that his article be 
placed in today's RECORD and | urge my col- 
leagues to give it the attention it so richly de- 
serves. 

[From the Washington Post, Jan. 17, 1993] 
BOMBS AND BLATHER: THE STRATEGY DEFICIT 
(By Zbigniew Brzezinski) 

President Bush has bequeathed to his suc- 
cessor two failures of policy; Iraq and 
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Bosnia. Each demonstrates the limitations 
of one-dimensional approach, benefit, of 
strategic purpose. Bosnia underlines the lim- 
its of endless litigation not backed by force; 
Iraq dramatizes the shortcomings of the use 
of force not guided by a larger political de- 
sign. 

As a result, President Clinton would be 
well advised, when he sits down this week to 
chair his first National Security Council ses- 
sion, to raise his sights beyond the next ne- 
gotiation ploy devised by the peace in our 
time“ negotiators of the Bosnian conflict 
and beyond the next list of bombing targets 
eagerly developed by advocates of military 
escalation in Iraq. 

In both cases, he should ask himself and 
his advisers: (1) Why has the ongoing policy 
failed? (2) What are the broader dimensions 
of the Bosnian and Iraqi crises, respectively? 
(3) How should the United States act so that 
the collective interests of the West and of 
the afflicted parties are best served? 

This is a daunting agenda, unusual for a 
new president to have to confront in the very 
first days of his incumbency. Yet that is the 
disappointingly messy legacy of unfinished 
business inherited from an administration 
that had otherwise excelled in terminating 
the Cold War. 

In both cases, the failure has been largely 
strategic. In the former Yugoslavia, the ad- 
ministration recognized the problem too 
late. It sought at first to preserve Yugo- 
slavia, without grasping the historical artifi- 
ciality of the Yugoslav state. This approach 
delayed international pressures on Belgrade 
to undertake timely reforms toward a loose 
confederation while intensifying internal 
pressures for a complete break-up. The Bush 
administration that heeded the siren songs 
of negotiators whose basic concept of dealing 
with thugs is to talk endlessly while assur- 
ing the aggressors that their use of force will 
not be matched by a counterforce. 

Not surprisingly, the result has been that 
mass murderers have been propitiated and 
"ethnic cleansings," not to speak of mass 
rapes, tolerated. The ‘negotiating process" 
has become a pathetic catch-up game, in 
which political and territorial concessions 
chase the victories achieved on the ground 
through the ruthless use of force. 

The recently offered “реасе plan" for the 
complex cantonization of Bosnia—advanced 
as if the issue involved was the division of 
some profitable real estate by a bunch of 
lawyers and thus did not require any credible 
instruments of enforcement—can only be 
viewed as a thinly disguised screen for con- 
tinued fighting and ethnic cleansings. To 
work effectively, a plan of such stunning 
complexity would require an almost angelic 
willingness of all parties to compromise, 
something perhaps feasible in a country as 
peaceful and level-headed as Switzerland— 
but not in Bosnia with its passionate hatreds 
and fresh wounds. That is why the plan is 
both a political and a moral sham. 

In the meantime, the administration, still 
primarily a passive spectator, has been re- 
duced to the embarrassing spectacle of impo- 
tently labeling the Serbian chief most re- 
sponsible for the debacle as а “маг criminal“ 
even as the U.N. negotiator gushingly pro- 
claimed himself to be "thankful" for the 
Serbs' willingness to consider yet another 
dose of appeasement. 

The bottom line is not difficult to discern: 
Toothless diplomacy is not very persuasive. 

In Iraq, the administration has acted as if 
military means were more important than 
political ends. It never made clear what its 
central strategic goal actually was. It opted 
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to respond militarily to the regional chal- 
lenge posed by Saddam Hussein under the 
dubious slogan of the “liberation of Kuwait” 
and drew strained parallels to the liberation 
of Europe from the Nazis. This made it sound 
as if the most important moral and political 
purpose of a major combat effort was to re- 
store a wealthy emir and his family to the 
throne. Yet at other times, President Bush 
signaled his determination to eliminate the 
dangerous dictator of a relatively small 
country whom he breathlessly compared to 
Hitler. Still at other times, the administra- 
tion proclaimed its humanitarian concerns 
for the oppressed Kurds and Shias, thereby 
implying an intention to partition Iraq. But 
then it stopped short—presumably because of 
fear of isolation from allied Arabs—of pur- 
suing a decisive political victory. 

The result has been mass confusion. The 
new round of air strikes on Iraq does not 
alter the basic reality: A gloating Saddam is 
still there. Iraq is now Clinton's dilemma 
and U.S. objectives are the region's greatest 
mystery. 

The bottom line here is also not difficult 
to delineate: Use of force unguided by politi- 
cal ends usually produces messy political re- 
sults. 

In both Bosnia and lraq, moreover, the 
larger dimensions of the problem have been 
largely ignored. The arguments made 
against any application of force to stop the 
war in Bosnia, or even against the mere 
threat of force, have tended to ignore not 
only the appalling moral dimensions of the 
crisis but its larger geopolitical dangers. 
(This is especially the case with the argu- 
ments made by some senior active-duty U.S. 
military figures, who need to be reminded by 
Clinton that it is unacceptable for senior 
military to publicly agitate for or against 
particular foreign policies.) The central fact 
that must be faced is that the Bosnian war 
can become a Balkan war, drawing in Alba- 
nia and Bulgaria, and eventually even Greece 
and Turkey. The consequences for Europe 
(and NATO), not to speak of the region itself, 
would be catastrophic. 

Furthermore, the spectacle of a passive 
America and of an impotent Europe—capable 
only of  piously deploring the ethnic 
cleansings in Bosnia—has already been noted 
by those extremist elements in Russia that 
would dearly love to unseat Boris Yeltsin 
and to undertake the restoration, by force, 
of the old Russian empire. The Serbian ex- 
ample—successful defiance of international 
norms by a small nation—is bound to en- 
courage imitation by a very large nation, 
frustrated by its recent debacles, distressed 
by its socio-economic woes and increasingly 
subjected to demagogic appeals from 
xenophobiae contenders for power. It surely 
is not in the interest of the West, or of Rus- 
sia's democratic prospects, to reinforce the 
view that imperial self-assertion can be pur- 
sued through the unilateral use of power. 

To make matters worse, for 1 billion Mus- 
lims around the world, the cases of Bosnia 
and Iraq are linked: They are struck—and in- 
creasingly outraged—by the evident deter- 
mination by the West to punish Iraq for its 
transgressions and by the unwillingness of 
the West to respond to the massacres of the 
Muslims in Bosnia. This is provoking a wave 
of resentment in Muslim states otherwise 
hostile to Saddam's Iraq. The Arab press in 
Egypt and even in Morocco has already fo- 
cused on this issue. The impression that 
Muslim lives are cheap in the estimation of 
the West—cannot help but generate an inten- 
sifying sense of mass resentment, playing 
into the hands of both Arab radicals and 
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Muslim fundamentalists. (Aid to Somalia 
has not dispelled this feeling.) Inherent in 
this is the danger that Western fears of an 
eventual collision with an increasingly hos- 
tile Islamic world could become a self-fulfill- 
ing prophecy. 


Moreover, as in the case of Bosnia, the 
issue of Iraq poses both concrete and wider 
regional geopolitical dilemmas. Is it in the 
interest of the region to partition Iraq or to 
transform it into a power vacuum? The prob- 
lem of the Kurds is especially painful, for 
there can be little doubt that these brave 
people desire—and deserve—national self-de- 
termination. But then one must also face the 
reality that Turkey as well as Iran would be 
directly affected, and their response would 
be most belligerent. Even more pressing is 
the growing military power of Iran, with its 
own imperial ambitions. A personal obses- 
sion with Saddam does not provide helpful 
guidelines for dealing with all of these re- 
gional issues. 


The new president will not find it easy to 
address this complex agenda. But in both 
cases, policy should be framed with a larger 
perspective in mind, with the United States 
visibly taking the lead in backing principle 
with power. 


Peace in Bosnia will not be possible until 
the aggressors know that the costs of aggres- 
sion will be higher than the benefits of their 
aggression. So far, it has been the other way 
around. Accordingly, the United States 
should proceed to enforce the no-fly resolu- 
tions of the U.N. (just as it has done against 
intruding Iraqi planes). At the same time, it 
should warn that any reaction directed at 
the U.N. peacekeeping forces (which has been 
cited by the Europeans as the reason for 
their timidity) would in turn generate bomb- 
ing attacks on vital Serb military and other 
assets. Beyond that, the Bosnians should be 
exempted from the embargo on access to 
arms—since that embargo benefits the Serbs 
who have inherited the very large arsenals of 
the former Yugoslav army. Finally, inter- 
national peacekeeping forces should be de- 
ployed to Kosovo and Macedonia, in order to 
defer the expansion of the ongoing conflicts. 
External military presence in Kosovo would 
strengthen local Albanian autonomy, and 
thus impose an additional political cost on 
Serbia, perhaps enhancing its interest in an 
eventual termination of hostilities, espe- 
cially if in the meantime Bosnia becomes 
militarily more resilient. 


With regard to Iraq, the new administra- 
tion's immediate options are narrower be- 
cause of the politically inconclusive outcome 
of Desert Storm. Even anti-Saddam Arab 
states are not eager for a renewed war. More- 
over, it is hardly in the American interest to 
identify itself in the region primarily as the 
partner of the region's former colonial mas- 
ters, Britain and France, and to be viewed as 
Islam's principal enemy. Continued isolation 
of the present regime in Iraq but without 
personalizing the conflict as Clinton vs. Sad- 
dam, energetic resumption of the peace ne- 
gotiations between Israel and its Arab neigh- 
bors and, perhaps, careful probes to establish 
whether Iran is prepared to begin to normal- 
ize its relations with America may not be 
quite so glamorous as the calls for a “Desert 
Storm II.“ But they are more likely to pro- 
mote U.S. regional interests. In brief, the use 
of force without a guiding political goal runs 
the risk of endless quagmire while diplo- 
macy that eschews the use of force degrades 
into shameless appeasement. 


EXTENSIONS OF REMARKS 


THE PRISON INMATE TRAINING 
AND REHABILITATION ACT OF 1993 


HON. FRANK R. WOLF 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 27, 1993 


Mr. WOLF. Mr. Speaker, among the many 
issues Members of the House of Representa- 
tives must be ready to address in the early 
months of the 103d Congress is the issue of 
prison reform. Like other national problems 
that have earned a designation of crisis, the 
Situation in our Federal prisons is one that 
warrants our immediate attention. As prison 
populations skyrocket, prison capacity and 
budgetary resources have become increas- 
ingly strained. The Bureau of Prisons will have 
great difficulty managing safe and effective 
prisons unless innovative programs can be im- 
plemented to deal with the violent conditions 
in our overcrowded prisons. The current prison 
work program, which plays an integral role in 
prison management and rehabilitation, must 
be augmented to help the Bureau of Prisons 
fulfill its duty to provide safe and effective pris- 
ons, and to make a realistic effort to rehabili- 
tate inmates who will, one day, be released 
back into the communities of America. 

Society is not well served if criminals are 
paroled from our prisons with master's de- 
grees in crime. The effort should be made to 
rehabilitate inmates and make them ready and 
eager to reenter mainstream society equipped 
with work skills that make them valuable con- 
tributors to their communities. Unfortunately, 
because of the stress under which our prison 
system operates, many prisons become finish- 
ing schools for criminals, where prisoners be- 
come experts in their craft, ready to continue 
their predatory behavior as seasoned criminal 
veterans. Taxpaying constituents deserve a 
prison system that produces individuals pre- 
pared to take their place in society as law- 
abiding citizens and does not serve as a re- 
volving door for repeat offenders. 

Because there is such a growing need to 
employ prisoners in meaningful work, both 
from a rehabilitation and prison management 
standpoint, | am introducing the Prison Inmate 
Training and Rehabilitation Act of 1993. This 
legislation will create pilot programs within the 
Federal prison system to test the feasibility of 
meeting the need for increased employment of 
Federal prisoners by producing items that 
would otherwise be produced by foreign labor 
for sale on the private U.S. market. 

The Federal Bureau of Prisons, through 
Federal Prison Industries [FPI], presently em- 
ploys inmates to produce goods for sale to the 
departments and agencies of the United 
States, but not for sale to the general public. 
ЕРІ was created by an act of Congress as a 
wholly owned Government corporation with 
the mission to train and employ inmates. As 
Federal procurement decreases and the pris- 
on population increases, this laudable mission 
is becoming increasingly difficult to accom- 
plish. Employing inmates in FPI's factories is 
the Bureau of Prison's primary corrections pro- 
gram which must be supplemented if it is to 
continue its successful record of employment 
and job training. This critical program is com- 
pletely self-sufficient and uses no taxpayer 
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money. Moreover, recent studies demonstrate 
the effectiveness that job training has on re- 
ducing recidivism rates. Mr. Speaker, | don't 
know of any other Government program that 
can make the claim that it delivers a valuable 
and effective service while costing the tax- 
payer nothing. 

One recent study found that those employed 
by ЕРІ showed better institutional adjustment, 
were less likely to have misconduct reports 
within the last year of confinement, were less 
likely to be repeat offenders by the end of 
their first year back in the community, were 
more likely to be employed, worked a greater 
proportion of each workweek, and earned 
more money than inmates with similar back- 
ground characteristics, but who did not partici- 
pate in work and vocational training. Work in- 
stills responsibility and dignity, and, as this 
data clearly demonstrates, work programs 
should be encouraged as a means to suc- 
cessfully rehabilitate convicted criminals. 

Unfortunately, only approximately a quarter 
of the over 72,000 Federal prisoners are em- 
ployed by ЕРІ. With the prison population ex- 
pected to top 100,000 in 1995 and 120,000 by 
the year 2000, a greater percentage of in- 
mates will not be able to take advantage of 
the positive benefits gained from this valuable 
work experience. Additionally, Federal prisons 
are already running at over 140-percent ca- 
pacity and the explosion in inmate population 
will only make a volatile situation worse. Idle- 
ness is the devil's workshop, and idle pris- 
oners strain to find ways to fill the void of un- 
occupied hours—often resulting in disruptive 
and violent behavior. Prison employment is in- 
strumental in combating the detrimental impact 
of overcrowding by occupying prisoners' other- 
wise idle time, thereby aiding correction offi- 
cers with the delicate task of prison manage- 
ment. 

Giving inmates work—often their first legiti- 
mate work experience—imparts higher self- 
esteem and morale, furnishes a sense of ac- 
complishment and purpose, instills a positive 
work ethic, and most importantly, provides in- 
mates marketable skills which. enhance the 
opportunity to acquire employment upon re- 
lease. In addition, the funds from the sale of 
their goods can be used to defray the costs of 
inmates' incarceration, support their families, 
and repay their victims. 

Also, prison employment is a humane way 
to mitigate the crippling effects of idleness. 
When Charles Dickens visited the Eastern 
Penitentiary on the outskirts of Philadelphia in 
1842, he observed the debilitating effect of 
solitude, idleness, and boredom: 

My firm conviction is that, independent of 
the mental anguish it occasions—an anguish 
so acute and so tremendous, that all imagi- 
nation of it must fall far short of the re- 
ality—it wears the mind into a morbid state, 
which renders it unfit for the rough contact 
and busy action of the world. It is my fixed 
opinion that those who have undergone this 
punishment, must pass into society again 
morally unhealthy and diseased. 

Work in prisons, which the Bureau of Pris- 
ons is committed to provide, will help avoid 
the pitfalls of idleness that Dickens so elo- 
quently described while providing a safe 
means to manage and supervise inmates 
when out of their cells. Like the prisoner ob- 
served by Dickens who “humbly begs and 
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prays for work" pleading, "Give me some work 
to do, or | shall go raving mad", inmates in our 
modern prisons are eager to work and are put 
on a voluntary waiting list to get a job with 
prison industries. It is our duty to find reason- 
able ways to provide those who volunteer for 
these effective work programs and qualify 
under the guidelines, to provide a means for 
these inmates to acquire transferable job 
skills. 

This legislation provides an opportunity to 
forge a unique partnership between ҒРІ and 
private industry to rehabilitate inmates by em- 
ploying them in the manufacture of products 
that are not currently fabricated in the United 
States. This concept will halt the decrease in 
inmate participation in work programs and will 
actually expand the number of inmates en- 
gaged in productive work. 

isoners could provide a number of goods 
and services that are solely provided by off- 
shore sources. Domestic labor would not be 
threatened by this program because the goods 
produced would not have otherwise been pro- 
duced domestically. Moreover, domestic labor 
will benefit from the collateral jobs created by 
the repatriation of offshore work. ЕРІ will un- 
doubtedly need supplies, transportation, mar- 
keting and training assistance, and other serv- 
ices which otherwise would have been pro- 
vided by foreign suppliers and now will be pro- 
vided by U.S. firms. As FPI moves into the 
production of goods currently made outside 
the United States, the potential for domestic 
job creation is great. Business, labor, inmates, 
and the American taxpayer will all benefit from 
this symbiotic relationship. It is even possible 
that this program might result in the return of 
industries, such as electronics assembly, that 
have moved outside the United States, there- 
by creating additional jobs here in the United 
States. If we are successful, through these 
pilot programs, in repatriating lost industries, 
we will create job opportunities for more Amer- 
icans by expanding the economy, and begin to 
rebuild our industrial manufacturing base. Cre- 
ating jobs and reducing crime benefits all 
Americans, and this legislation provides an op- 
portunity to achieve these ends. 

Mr. Speaker, this pilot program enabling 
Federal Prison Industries to work with Amer- 
ican companies to produce goods not other- 
wise produced in the United States offers a 
win-win proposition for all parties. American 
labor and business, particularly small busi- 
ness, will benefit from the increased demand 
for raw materials, transportation, and other re- 
lated needs FPI will encounter as a result of 
increased production. Inmates will benefit from 
learning transferable work skills which will help 
them make the transition from prison life to 
normal life. The American people can be con- 
tent in knowing that inmates are learning jobs 
skills instead of honing their crime skills. And 
finally, the American taxpayer will continue to 
benefit from a program with proven rehabilita- 
tive benefits that does not cost a single tax- 
payer penny. > 

The essential need to increase inmate par- 
ticipation in work programs to serve both the 
rehabilitative and prison management function 
is not an academic discussion. If FPI does not 
move into new areas of production, it will not 
be able to meet the enormous demand for 
prison jobs. The lack of work will mean higher 
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recidivism rates and greater violence in our 
Nation's prisons. 

Additionally, this concept encourages Amer- 
ican economic growth by creating jobs lost 
years ago to foreign competition. Small busi- 
ness, large business, and labor have every- 
thing to gain by taking part in such a pro- 
gram—a program that encourages American 
entrepreneurism and prison reform at no addi- 
tional cost to the American taxpayer. 

By establishing pilot projects, we will be 
able to determine the feasibility of expanding 
FPI in a way that positively affects U.S. busi- 
ness and labor, and at the same time provide 
inmates with a source of pride and purpose. 1 
encourage my colleagues to cosponsor this 
legislation which will help avert the looming 
crisis in our Nation's prisons. 

H.R. — 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Prison In- 
mate Training and Rehabilitation Act of 
1993”. 

SEC. 2. PILOT PROJECTS. 

(a) GENERALLY.—Federal Prison Industries 
shall conduct pilot programs to test the fea- 
sibility of providing increased employment 
for Federal prisoners by producing items for 
the private market, in conjunction with pri- 
vate United States firms, that would other- 
wise be produced by foreign labor. 

(b) AGREEMENTS WITH PRIVATE INDUSTRY.— 
Federal Prison Industries may enter into 
agreements with private industry in order to 
carry out this section. 

(c) EXEMPTIONS FROM REQUIREMENTS OF 
OTHER LAWS.— 

(1) ITEMS PRODUCED MAY BE SOLD TO THE 
PUBLIC.—An item produced in a pilot pro- 
gram under this section is not subject to any 
restriction imposed by law on the sale of 
items because they are produced by prison 
labor. 

(2) DECISIONS TO PRODUCE NEW PRODUCTS 
NOT SUBJECT TO INDUSTRY INVOLVEMENT PRO- 
CEDURES.—Paragraphs (4) through (5) of sec- 
tion 4122(b) of title 18, United States Code, do 
not apply with respect to decisions in a pilot 
program under this section. 

(3) APPLICATION OF COMPETITIVE PROCE- 
DURES.—Contracts may be awarded by Fed- 
eral Prison Industries under this section 
without using competitive procedures other- 
wise required by law. 

(d) REPORT TO CONGRESS.—The board of di- 
rectors of Federal Prison Industries shall in- 
clude in its annual report to the Congress— 

(1) its findings on the results of the pilot 
programs conducted under this section; and 

(2) recommendations as to whether to ex- 
pand this concept within the Federal prison 
system. 


THE CUSTOM SERVICE'S CHILD 
PORNOGRAPHY AND PROTECTION 
UNIT 


HON. TOM LEWIS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 27, 1993 
Mr. LEWIS of Florida. Mr. Speaker, today | 
am introducing legislation to reestablish the 


Custom Service’s Child Pornography and Pro- 
tection Unit. 
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Recently, | was shocked and dismayed to 
learn Customs had reduced their efforts in 
fighting child pornography to just one-fourth of 
1990 levels, despite assurances that their 
commitment to fighting this activity was to re- 
main unchanged. 

As a result, arrests and convictions are 
down to barely half of 1990 levels, with many 
of these a result of previous years' work. This 
is an inexcusable trend which we must re- 
verse. 

Everyone in this body, regardless of ideol- 
ogy, believes we must do all in our power to 
protect the most innocent and vulnerable 
members of our society—our children. 

That is exactly why we must not let Cus- 
toms secretly diminish their efforts at the ex- 
pense of these same children. 

Help me bring back one of the most effec- 
tive tools we have against those who would 
abuse and exploit our children. Cosponsor this 
legislation calling for the reestablishment of 
this important unit. 


IMPRESSIONS OF CLINTON'S 
INAUGURATION 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 27, 1993 


Mr. HAMILTON. Mr. Speaker, | would like to 
insert my Washington report for Wednesday, 
January 27, 1993 into the CONGRESSIONAL 
RECORD: 

IMPRESSIONS OF CLINTON'S INAUGURATION 

The inauguration of a new President is one 
of the great rituals of American democracy— 
trumpets, poetry, choirs, military bands, 
prayers, stirring oratory, and most impres- 
Sive, a vast sea of onlookers—all brought 
into the living rooms of millions of Ameri- 
cans by television. It was President Clinton's 
day, but it was also America's. 

The importance of the inauguration lies in 
what it symbolizes after a contentious and 
messy political campaign: the unquestioned 
acceptance by the winner and the loser and 
of all the American people of the continuity 
and legitimacy of the American government. 

INAUGURAL ADDRESS: 

A President's inaugural address is impor- 
tant because it sets the tone of his adminis- 
tration. President Clinton's was short—four- 
teen minutes—shorter than the average in 
recent years. He was generous in his farewell 
to President Bush by thanking him for half 
a century of service to the country. Then he 
stressed the need for renewal and change, 
economic revival, and political reform. 

The President stated eloquently and sim- 
ply the themes and values that he had 
launched and developed in recent months. He 
spoke of the hunger for change. He made a 
strong appeal for sacrifice and urged Ameri- 
cans to assume greater responsibility for 
their country's future. He clearly wants to 
change the way Washington works. He 
pledged an end to the deadlock and drift in 
government. The speech had a strong popu- 
list tinge to it: "Let us give this Capital 
back to the people to whom it belongs." He 
called for reform “во that power and privi- 
lege no longer shout down the voice of the 
people." He was very frank in his assessment 
of the decline in the country and critical of 
the Congress and of an apathetic American 
public. 
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President Clinton frequently appeals to the 
common people of the country, using popu- 
list rhetoric. His cabinet and other close ad- 
visors, however, are highly educated people. 
Four-fifths of his cabinet-level appointees 
have law degrees or doctorates, yet he ex- 
pressed a sincere compassion for the poor 
and less fortunate: ''But for fate, we—the 
fortunate and the unfortunate—might have 
been each other.“ 

The speech was marked by a strong call to 
service: And now, each in our way, and with 
God's help, we must answer the call." I was 
quite confident that this young Baptist 
would quote Scripture and I was not dis- 
appointed. He concluded his inaugural with a 
quotation: “Апа let us not be weary in well- 
doing, for in due season, we shall reap, if we 
faint not." 

As he toured the country in 1992, President 
Clinton laid great stress on individual re- 
sponsibility. That theme was repeated in his 
inaugural with a call for a greater national 
effort on behalf of public purposes. I think it 
was the right note for him to strike. 

FOREIGN POLICY: 

In foreign policy he not unexpectedly indi- 
cated that America would not shrink from 
the challenges abroad, “пог fail to seize the 
opportunities of this new world". He set the 
proper tone on foreign policy: When our 
vital interests are challenged, or the will and 
conscience of the international community 
is defied, we will act—with peaceful diplo- 
macy whenever possible, with force when 
necessary." 

What was interesting in his foreign policy 
statements was his strong desire to work 
ahead of the problems: We will work to 
shape change, lest it engulf us." With his 
strong desire to focus on domestic problems 
he clearly believes, perhaps optimistically, 
that he can work ahead of the foreign policy 
problems and thereby avoid being engulfed 
by them. 

He succinctly captured the world scene, 
stating that it was at once more free but 
less stable". He recognized the interdepend- 
ence of the world through its communica- 
tions and commerce and the less-than-dis- 
tinct line between what is foreign and what 
is domestic. 

It was rather ironic that this President 
who had kept the focus on domestio issues in 
recent months, took office when foreign cri- 
ses threatened to divert his attention at 
every turn. 

ASSESSMENT: 


Overall, I thought it was a good if not 
great speech, disciplined, not a laundry list, 
setting forth eloquently and simply the val- 
ues that he stressed and believes the country 
needs at this hour. President Clinton faces à 
world full of problems with high expecta- 
tions that he can meet them. 

The upbeat mood of the people attending 
the inauguration seemed to track the recent 
national polls. I have been especially im- 
pressed by the strong desire people expressed 
to give the new President a chance. But any 
politician is aware that the trust of the peo- 
ple is fragile and temporary and that expec- 
tations today are high. 

Perhaps the most memorable sentence of 
the speech, There is nothing wrong with 
America that cannot be cured by what is 
right with America", nicely captures а rec- 
ognition of the problems of America and its 
strengths in overcoming them. 

One of the most compelling aspects of the 
inauguration was the generational change it 
illustrated that is now coming to American 
politics. From Dwight Eisenhower through 
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George Bush the country has had four dec- 
ades of executive leadership from men who 
were in uniform during World War II. Clinton 
and Gore represent the change sweeping 
through American politics and government 
as more state, local, and federal leaders 
come from the baby-boom generation. At age 
46, Clinton is the third youngest President 
after John F. Kennedy, who took office at 
age 43, and Theodore Roosevelt, who took of- 
fice at age 42. 
CONCLUSION: 


The inauguration was, as the President 
said, a “joyful mountaintop of celebration''. 
All who were a part of it were impressed. But 
what will count in the end is not the inspira- 
tion of the moment—as important as that 
is—but the performance in dealing with the 
challenges. The hard part lies ahead. 


FRANCES TYSON TRIBUTE 
HON. BILL RICHARDSON 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 27, 1993 


Mr. RICHARDSON. Mr. Speaker, each of us 
have our share of constituents who go the 
extra mile as they share their views with us. 
They are the fine Americans who frequently 
write to us and call our office, and regularly at- 
tend our town meetings. 

One of my most outspoken constituents is 
an 80-year-old woman from Las Vegas, NM. 
Frances Tyson has never been shy about 
educating me about her views on the need to 
protect our environment so that future genera- 
tions can live in peace and harmony. Frances 
was an environmentalist long before it became 
chic to save our planet. 

As we begin work in this new Congress, | 
urge my colleagues to remember the Frances 
Tysons in our districts and to devote our work 
here to them. | am attaching for my col- 
leagues' pleasure, a newspaper article about 
Frances Tyson titled, "Octogenarian Environ- 
mental Activist." 

[From the Santa Fe (NM) New Mexican, Nov. 
26, 1992] 
OCTOGENARIAN ENVIRONMENTAL ACTIVIST 
(By Sally Ooms) 

LAS VEGAS, NM.—Frances Tyson reposes in 
an antique chair in her solar house, the 
whine of the wind generator outside creating 
an odd background music to conversation. 

Tyson, 80, is a little weary to today, she 
says, She's already been to town to make 
about 300 copies of a letter she's written and 
done a partial mailing of it. 

If the earth were populated by 5.5 billion 
people like Frances Tyson, there wouldn't be 
any pollution, we would use only recyclable 
or recycled products, our ozone layer would 
be intact and we would understand that to 
live simply is to live happily. 

Tyson embodies a one-woman crusade for 
just about every low-tech, back-to-basics 
cause. She won't even estimate how many 
letters she sends out every month to politi- 
cians, government officials, interest groups, 
environmentalists, professors, scientists, 
newspapers, fellow Vassar alumnae (econom- 
ics, '34), friends, strangers she thinks might 
be of like mind and people she wants to be of 
like mind. 

She tackles issues from “high tech junk 
that is polluting our air, water and soil" to 
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world overpopulation or **overbreeding," as 
she calls it, and taxes that are ‘squandered 
on the war department." She particularly is 
stressing of late the “environmental revolu- 
tion that needs to replace the moribund in- 
dustrial revolution." 

The outside of most of Tyson's envelopes 
are crammed with further notations in her 
rather elegant scrawl. Although it appears 
she must have forgotten a number of things 
she wanted to emphasize in the letter inside, 
relatives say that she is hoping that postal 
workers along the letters' routes will read 
and pay attention to her appeals. 

"Oh my yes, we know Frances Tyson," 
says the person who answers the phone in 
Congressman Bill Richardson's Washington 
office. “ОҒ course. Who doesn't?" 

Richardson says he does not know how 
many letters he has received from Tyson. He 
rates her “а very idealistic, persistent, good 
soul." 

Richardson says Tyson never has missed 
one of the close to 100 town meetings he has 
held in Las Vegas since he was elected in 
1982. While the congressman says he doesn't 
see eye to eye with her, "she is the kind of 
person you want on your side. I'm very pro- 
Frances Tyson.“ 

Most Las Vegans who the indefatigable 
Tyson corners in the bank or library would 
characterize her as, at the very least, well- 
intentioned. A few suggest she occasionally 
goes overboard. Almost all who know Tyson 
envy her drive and determination. 

Tyson lives east of Las Vegas on 10 acres 
adjoining the land of her daughter and son- 
in-law. 

Today she has written Exxon Corp. to ask 
its executives to investigate a photovoltaic 
energy system she has been studying and 
would like to help market. 

“I told them we have to stop using oil and 
contributing to the greenhouse effect," she 
says. "Fifty percent of our deficit comes 
from buying oil.“ 

Tyson’s ideas dovetail as she warms to the 
conversation. 

Within the space of an hour she discusses 
the Petkau Effect, troubles with local recy- 
cling projects, a waste management business 
that would be lucrative, a proposal requiring 
people who buy gas-guzzling cars to рау 
extra fees, zero population growth, the nutri- 
tional value and efficiency of dried fruit and 
vegetables, solar cookers, agri-businesses 
that should be persuaded to use integrated 
pest management the “вһате” of television 
media owned by large corporations, the 
Green Party, matriarchal societies and the 
two books she finds worth reading and re- 
reading: War and Peace and Huckleberry 
Finn (“I loath modern novels, Sex, sex, sex, 
ego, ego, ego."). 

If she dwells on any topic, it is the Petkau 
Effect and the explanations that theory re- 
cently provided for past tragedies in her life. 
Swiss scientist Ralph Graeub, in his 1992 
book “Тһе Petkau Effect, Nuclear Radiation, 
People and Trees,” maintains that pro- 
tracted exposure to low doses of radiation, 
such as those produced by radioactive fission 
products are hundreds of thousands of times 
as damaging as the same total doses received 
in a single, short medical X-ray. 

In a letter to as many officials and individ- 
uals as she could muster, Tyson paraphrases 
Graeub's findings and concludes, ‘There is 
no justification to continue operation of 
hundreds of nuclear plants daily releasing 
highly toxic radioactivity into our air, our 
milk and our drinking water, constantly 
adding to the nuclear wasters that no one 
knows how to keep out of the environment 
for thousands of years. 
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More specifically, she says, Graeub devel- 
oped a theory that linked atomic bomb test- 
ing near Alamogordo during World War II 
with deaths in places like New Jersey—her 
erstwhile home. 

"Although it can't be proved, it has been 
suggested that a cloud from Alamogordo 
traveled to places like northern New Jersey 
where we lived.“ Tyson says. 

The next year her fourth child was born 
without a brain and lived only 24 hours. Her 
mother, who at 61 was still climbing up trees 
to prune them, contracted cancer. Frances's 
oldest daughter, Louise, came down with leu- 
kemia and died. 

Tyson does not see these deaths as coinci- 
dental. She is suing the U.S. government for 
$1 in damages and demanding "the prompt 
shut-down of all nuclear power plants and 
nuclear weapons facilities." The suit states 
that she is asking for only $1 because no 
amount of money can compensate her for the 
heath of her mother and children. 

Tyson blames many of the world's woes on 
"the big biz boys" and “hard-boiled execs,” 
types she says she knows well. Her late hus- 
band, Charles Wes“ Tyson, was a chemical 
engineer with Esso, who, along with three 
other scientists became known as the four 
horsemen” for their inventiveness. His name 
is among those of company legend. 

After his retirement, the 'Tysons were 
drawn to Santa Fee in 1974 by the possibility 
of using strictly solar energy. When Wes 
Tyson died at 73 in 1977, Frances Tyson 
moved near her children. 

She's had bones to pick with ''big biz" for 
several years now. The most direct dispute 
was with Public Service Company of New 
Mexico and the state Public Service Com- 
mission when she decided, in 1982, to gen- 
erate energy with wind to supplement solar 
power to her house. 

Tyson had heard about the federal Public 
Utilities Regulatory Policies Act of 1978 that 
allow systems that generate more electricity 
than they can use to sell the excess to their 
local utility companies. So she bought a 
wind generator and put it on a 30-foot tower 
near her house. Initially, discussions with 
Plains Electric, the state transmission and 
generation cooperative, resulted in “а per- 
fectly outrageous contract that would re- 
quire me to buy meters down the line and 
said that, basically, I could only use my elec- 
tricity when the wind was blowing." 

Her son-in-law, Werner Muller, says that 
after much haggling with the Public Service 
Commission, Tyson finally was given a con- 
tract with the area cooperative that says she 
must pay $5 a year to have her meter read. 
She says that she can't recall ever having re- 
ceived money for electricity her system 
might have '*donated"' to the cooperative. 

According to Plains Electric, Tyson now is 
one of 13 people generating their own power 
in the state. 

Prasad  Potturi, electrical engineering 
manager at the Public Service Commission 
calls her a “pioneer” for wind generation in 
the state. 

"I understand that she is doing this based 
on principles, not economics.“ he says. It is 
because she is committed to generation with 
a renewable resource.” 

Just about every aspect of Tyson's life is 
lived according to her principles, from her 
dwelling to the food she grows to the paper 
upon which she writes her famous letters. 

“I use paper others would throw out," she 
says. "I encourage people to put their money 
where their mouth is. I try.“ 

Her house, built in 1979, is passive solar. 
She uses a little pot-bellied stove, ‘‘with 
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some newspapers and a handful of wood," 
when winter temperatures require additional 
heat. 


A three-foot trombe wall on the south side 
allows the sun's warmth to radiate into the 
house during the night. 


She installed a photovoltaic battery sys- 
tem in 1985. An inverter converts stored elec- 
tricity into AC power. From that she runs 
her washer, refrigerator and television. She 
doesn't own a clothes dryer. 


Tyson has thought through almost every 
aspect of conserving warmth, living effi- 
ciently and providing for herself. 


The foyer of her home is a small green- 
house. 


A connective air loop—fashioned from a 
wooden box and aluminum cans she painted 
black—warms air that, in turn, warms her 
water heater, keeping the tank at 85-90 de- 
grees. Tyson can boost it to 110 easily witha 
manual control. 


A greenhouse adjacent to the house allows 
her to grow vegetables that she eats or dries 
for later. Her son-in-law says it is not un- 
usual to see 'Tyson traipsing around his 
small ranch to gather horse droppings which 
she takes home to “percolate” and feed her 
plants. She even dilutes her own urine, 7 to 
1, and uses it on her plants. 


"It's high in nitrogen," she says. “But 
don't put it on tomatoes. You'll just get 
enormous, healthy green plants with no 
fruit." 


A formerly roofless barn now covered with 
plastic houses a small orchard of peaches, 
apricot and apple trees. 


Tyson keeps up with environmental news 
through dozens of publications she reads, 
many sent by the 50-odd organizations to 
which she belongs. 


Her readings also include books written by 
scientists and theorists on the condition of 
the world. 


While Tyson's readings are informative, 
they also can make her gloomy. Of the con- 
dition of the world, especially the United 
States, she says, We're in trouble, trouble, 
trouble. We somehow have to figure out how 
to help people earn a simple living. We can't 
keep on eating and guzzling. 


"I believe we're going to have a revolution 
here and revolution is hard on everybody. 
People have to wake up." 


Tyson doesn't stay down for long. In part- 
ing, with the wave of a long arm and a nod 
of her white head, she calls out, Tell them 
to get into anything environmental. 


"We've got to move into the environ- 
mental revolution.” 


EXCERPTS 


From the letters of Frances Tyson: 


“The Industrial Revolution is in its death 
throes. Man must find ways in which to earn 
& simple living without destroying earth 
life." 


“Mother Nature has по use for fools." 


"Mankind's overbreeding is worse than a 
plague of locusts: The locusts eat one crop; 
man destroys the water, soil, air which sus- 
tain all crops." 


“We must bow down and crash-program for 
peace and environmental protection. We 
have maybe one decade in which to change 
our ways—or die.“ 
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IRV KUPCINET, CELEBRATING 50 
GREAT YEARS 


HON. HENRY J. HYDE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 27, 1993 


Mr. HYDE. Mr. Speaker, one of the legend- 
ary institutions around Chicago—as important 
as the Cubs, Sox, and Bears—is Kup's Col- 
umn. After 50 years of producing the most 
readable and well-informed column for the 
Chicago Sun-Times—and 1 remember 
Winchell in his glory days—Kup is still going 
strong. He is the most widely read columnist 
in Chicago history; a genuinely nice guy with 
an exquisite sense of humor; and a person 
whose friends are legion. He is one columnist 
who—to my certain knowledge—never gratu- 
itously hurt anyone, but he always calls things 
as he sees them. 

The phrase “A Great American” is much 
abused and improvidently applied, but it suits 
Irv Kupcinet to a tee. His wonderful wife Essie 
deserves a full measure of credit for her inspi- 
ration and support over the years. 

Now that you got the hang of it Kup, | look 
forward to an even more brilliant and enter- 
taining 50 years. 


KILDEE HONORS FALL 1992 HOUSE 
PAGES 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 27, 1993 


Mr. KILDEE. Mr. Speaker, | would like to 
take this opportunity to express my personal 
gratitude to all of the pages who have served 
so diligently in the House of Representatives 
during the 102d Congress. 

We all recognize the important role that con- 
gressional pages play in helping the House of 
Representatives operate. This group of young 
people, who come from all across our Nation, 
represent what is good about our country. To 
become a page these people have proven 
themselves to be academically qualified. They 
have ventured away from the security of their 
home and families to spend time in an unfa- 
miliar city. Through this experience they have 
witnessed a new culture, made new friends, 
and learned the details of how our Govern- 
ment operates. 

As we all know, the job of a congressional 
page is not an easy one. Along with being 
away from home, the pages must possess the 
maturity to balance competing demands for 
their time and energy. In addition, they must 
have the dedication to work long hours and 
the ability to interact with people at a personal 
level. | am sure they will consider this to be 
one of the most valuable and exciting experi- 
ences of their lives, and that with this experi- 
ence they will all move ahead to lead success- 
ful and productive lives. 

Mr. Speaker, as Chairman of the Page 
Board, | ask my colleagues to join me in hon- 
oring this group of distinguished young Ameri- 
cans. They certainly will be missed: 

DEPARTING PAGES: FALL, 1992-93 

Kent A. Craford, Anthony J. Danna, Kerry 

L. Davis, Lies] M. Eichler, Jacqueline P. 
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Flug, Michael B. Gipstein, Amanda G. Hard- 
er, Matthew H. Hector, Aaron P. Horner, 
Jason R. Houston, Aubrey M. Johnson, Ezra 
A. Johnson, Tynisha N. Johnson, Hidie Y. 
Kato, Kimberly N. Knepper, Bryan Chance 
Leonard, Sherry L. Martin. 

Crystal L. Mather, Twanisha L. McDaniel, 
Mary E. Millsap, Monica L. Murphy, Eliza- 
beth R. Murray, David N. Pohl, Rebecca S. 
Pollack, Stephanie J. Pond, Gail A. Rahn, 
Miranda M. Raiche, Katrin M. Ratassepp, 
Gregory V. Shield, Scott M. Skokna, Su- 
zanne M. Smalley, Lauren M. Smith, Tiffany 
D. Taylor, Ian R. Walton, Tina Wang, Scott 
A. Zulewski. 


CRUSADES FOR FAMILY LEAVE 
HAVE POTENTIAL FOR OVERKILL 


HON. DOUG BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 27, 1993 


Mr. BEREUTER. Mr. Speaker, this Member 
would like to commend the following editorial 
from the January 26, 1993, Omaha World Her- 
ald, concerning family and medical leave. It 
makes some very notable and timely observa- 
tions regarding this issue. 


CRUSADES FOR FAMILY LEAVE HAVE 
POTENTIAL FOR OVERKILL 


The crusade to create à government-man- 
dated family leave program is picking up 
again in Lincoln and Washington. Once 
again, the public is being told that a terrible 
Situation exists and only the government 
knows how to fix it. * * * 

In Washington, both houses of Congress 
have taken up a measure that would estab- 
lish a 12-week family leave requirement, also 
with the 50-employee threshold. Robert 
Reich, the new secretary of labor, told a Sen- 
ate committee the legislation is an “ехрегі- 
ment" that would make American business 
more competitive. 

Since when is it government's job to ‘‘ex- 
periment” with the private sector? 

The bill would make American business 
less competitive, not more. Many businesses 
simply cannot do without key employees for 
two or three months and would have to hire 
a temporary replacement. Hiring and train- 
ing a short-term employee can be expensive, 
as can continuing the absent employee's 
health insurance and pension benefits. * * * 

One supporter of the bill. * * * appears to 
believe that the family leave crusade would 
be over as soon as the first legislation took 
effect. That overlooks the long-term goals of 
a number of family leave advocates. Once a 
limited, unpaid form of family leave is estab- 
lished, the next steps are to do away with 
the 50-employee threshold, to allow leaves in 
a wider variety of circumstances and to force 
the employer to continue paying a salary 
while the employee is on leave. * * * 

First comes a limited type of family leave. 
Then someone would discover that it dis- 
criminates" against people who can't afford 
to go without pay or against people who 
work for smaller businesses. Then some of 
the very protections that were selling points 
for the bill would be stripped away. With 
each protection that is lost, the damage to 
the business sector would become that much 
greater. 
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A SPECIAL SALUTE TO ICABOD 
FLEWELLEN: RESEARCHER 
BUCKS THE TIDE 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 27, 1993 


Mr. STOKES. Mr. Speaker, | rise today to 
pay tribute to a resident of my congressional 
district, Mr. Icabod Flewellen. Mr. Flewellen 
has distinguished himself as a researcher of 
African-American history. In fact, he is the first 
person to have attempted to form an inde- 
pendent African-American museum anywhere. 

Throughout his life, Mr. Flewellen, who is 
now 76 years of age, displayed a great inter- 
est in black history. He realized at an early 
age, however, that the history taught in school 
had very little to do with blacks. Flewellen at- 
tempted to fill in the gaps by collecting news- 
paper articles, photographs, and other histori- 
cal documents. 

Icabod Flewellen founded the local African- 
American museum in 1953. For more than 30 
years, he added to an impressive collection of 
African-American memorabilia. One of the big- 
gest achievements was convincing his friend, 
Cleveland native and African-American inven- 
tor, Garrett Morgan, to donate the original gas 
mask and traffic light he developed to the mu- 
seum. 

Mr. Speaker, currently, the African-American 
Museum is located at 1765 Crawford Road in 
Cleveland. The museum stands as a testa- 
ment to the determination of Mr. Flewellen to 
share with others his pride in the contributions 
of African-Americans to all facets of American 
life. 

Just recently, the Plain Dealer newspaper 
included an article on Mr. Flewellen and his 
distinguished career. | am pleased to bring the 
article to the attention of my colleagues and 
the Nation. Icabod Flewellen is an outstanding 
individual whom | am proud to recognize. | 
wish him much continued success. 

[From the Cleveland Plain Dealer, Jan. 24, 

1993] 
CON'TENTIOUS BUT COMMITTED 
(By Grant Segall) 

Icabod Flewellen is picking his way be- 
tween heaps of history. 

His gleaming black shoes, shined daily, 
step past several mousetraps that sit be- 
tween waist-high stacks of African-American 
clippings, books and portraits. 

As you can see, I'm in a world of trouble.“ 
says Flewellen. “1 don't have enough room.” 
Nor enough money to fix up what room he 
has in his three-story home, where leaky 
pipes have soaked some of his collection. 

His walls, barely visible behind the file 
cabinets, stacked boxes and loose piles of ar- 
ticles, display many honors given to 
Flewellen, who founded the local African- 
American Museum. 

Flewellen is getting a new honor—a bach- 
elor of arts degree from Case Western Re- 
serve University, which put his diploma in 
the mail Thursday. Officials believe 
Flewellen, 76, is the oldest person to grad- 
uate from the school. 

But he has quarreled with his advisers, as 
with many other people in his life. "I'm 
proud of that (diploma), but I'm not proud of 
the degree. 
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He claims the advisers said he could major 
in black studies, then changed their minds. 

Robert P. Davis, dean of collegiate affairs, 
who has worked with Flewellen, says the 
school has no such major. Flewellen ended 
up with a history major and a black studies 
minor. 

The disagreement doesn't stop Davis from 
admiring Flewellen. He's a very remarkable 
man," Davis says. "I admire people of his 
sort, who—at significant disadvantage and 
against odds—come back to universities and 
take classes (in old age). It's a challenge that 
takes a lot of determination and ego 
strength.” 

It's the same story with many other people 
in Flewellen’s life. He calls them names like 
"rascals" and hypocrites.“ They respond 
with praise. 

"He's a great person," says Ralland B. Mil- 
ler, the museum's former president, accused 
by Flewellen of stealing the place from him. 
“Mr. Flewellen is responsible for us having 
African-American museums throughout the 
country." 

Local experts say Flewellen was the first 
person to try to form an independent Afri- 
can-American museum anywhere, although 
his efforts were not the first to succeed. 

He founded the local museum in 1953 and 
left it in the mid-1980s because of a feud with 
Miller and other colleagues. They say 
Flewellen quite. He says they forced him 
out. 

Miller continued to mow Flewellen's lawn 
over the next few years. He says he loves the 
founder for his vision and perseverance, and 
never minds his contentiousness. “Не has 
had some hard turns in his life that cause 
him to respond that way." 

Flewellen doesn't deny the hard turns. He 
says he fell in love with black history be- 
cause it gave him better role models than he 
had in his life. 

His mother left the family in West Virginia 
and moved to Cleveland during Flewellen's 
teens. His father was a trouble-shooting min- 
ister who crisscrossed the state for the Afri- 
can-Methodist-Episcopal denomination. “We 
moved three times in one school semester,” 
Flewellen recalls. 

The minister-father was usually too busy 
helping worshippers in trouble to help his 
son. "My father didn't even come to my 
(high school) graduation," Flewellen says. 
"It's a wonder—the good Lord waved a magic 
wand—his own son wasn't in trouble.“ 

Flewellen stayed in school through all the 
moves. In Mannington, W.Va., he had to by- 
pass a white school a stone's throw from his 
home, cross the county line and walk 15 
miles to a black school. 

He helped support his family by mowing 
lawns, picking blackberries and catching live 
rattlesnakes, which sold for $5 each. After 
graduation, he worked for the Civilian Con- 
servation Corps and lent money to friends at 
interest rates as high as 100%. “І didn't know 
it was illegal," he says. He made enough to 
buy the house where he and his father lived. 

Flewellen spent nearly all his free time on 
his real calling. “1 decided I was going to try 
to help kids whose fathers were too busy or 
didn't even care to help them," he says. And 
he decided to do it with history. History is 
the only way you prove you are legitimate." 

But the history taught in school had little 
to do with blacks. Flewellen filled the gap by 
collecting articles from newspapers and 
photos from neighbors. 

At 23, he was recruited for a National 
Youth Administration program at West Vir- 
ginia State College, 150 miles from his home. 
He studied part time and worked the rest of 
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the time, doing everything from shoveling 
snow to chauffeuring the college's vice presi- 
dent. 

His favorite assignment was escorting 
Mary Bethune, a pioneering educator and the 
youth administration director, during à 
visit. "She had a smile, I tell you, it was 
hypnotic," he recalls. 

Flewellen often wrangled with the college 
staff. He lobbied for a black studies course, 
then stomped out of it to protest its meager 
funding. “You might mark down: I'm the 
first black to walk out of a black-studies 
class in the nation," he says. 

He makes several other claims about old 
times that are hard to check out. For in- 
Stance, he takes credit for getting black pi- 
lots into the Army Air Corps. He says he 
swayed the government through connections 
to leaders such as Bethune and through near- 
ly 30 letters on the subject to President 
Franklin D. Roosevelt. 

This much is sure: Bethune helped get 
blacks into the Civil Pilot Training Pro- 
gram, which sent graduates to the Air Corps. 
West Virginia State was the program's first 
black outpost. 

But Flewellen says he was pulled from 
both the program and school prematurely. 
The program dropped him for being a con- 
scientious objector to World War П. The 
Army drafted him for the war, nonetheless. 

Flewellen worked in the quartermaster's 
service in North Africa. “Меуег received one 
stripe the whole time in the Army,” he says 
proudly. 

He came home to find his African-Amer- 
ican collection destroyed by a firebombing. 
He moved to Cleveland and started à new 
one. One of his biggest coups was getting his 
friend, inventor Garrett A. Morgan, to do- 
nate the original gas mask and traffic light 
he developed. 

Flewellen gave most of the collection to 
the museum. 'The institution spent its first 
15 years at his house. Its present home is 1765 
Crawford Rd. 

He supported himself as a federal mes- 
senger and CWRU janitor before retiring in 
1981. He also took a college course whenever 
he had the time and money. 

Flewellen got an associate's degree from 
Cuyahoga Community College in 1976. He 
also got a grant from the prestigious Na- 
tional Endowment for the Humanities to 
spend 15 days of 1981 in Russia studying Alex- 
ander Pushkin, a leading poet who was part- 
black. 

Having gotten his bachelor's degree, 
Flewellen doesn't plan to take any more 
courses. But he'l keep doing what he has 
done throughout retirement: spend every day 
in libraries researching black history. 

Museum officials keep asking him to come 
back and bring the rest of his collection 
along, before anything happens to it. They 
even renamed their building after him in 
1987. 

But Flewellen wants nothing more to do 
with them. He has also denied his collection 
to other museums, citing one reason or an- 
other. Kermit Pike, director of the Western 
Reserve Historical Society library, thinks he 
knows the real reason: “It’s just a dream 
that's hard to give up." 

Several relatives will watch Flewellen 
march in CWRU's commencement in May. 
His mother is still alive and in her 90s, but 
not healthy enough to attend. He has no wife 
or children. 

“Some years ago, I saw a lady that I 
thought I would like to get married to," 
Flewellen SAyS. “She started 
counterattacking before the attack got 
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under way. She told me I was married to his- 
tory. She was hoping I would be married to 
a blonde; she'd know how to deal with a 
blonde better than with my dream." 

Flewellen shakes his head. “Why'd she 
have to deal with a dream? When you spend 
most of your life working and developing 
something, why can't you do that?“ 

People often ask Flewellen why he likes to 
swim upstream. Because what I want is up 
the stream," he replies. 


BIGLERVILLE APPLE MUSEUM 
RECOGNIZED IN TAKE PRIDE IN 
PENNSYLVANIA PROGRAM 


HON. WILLIAM F. GOODLING 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 27, 1993 


Mr. GOODLING. Mr. Speaker, | am pleased 
and proud to announce the Biglerville Histori- 
cal and Preservation Society, of Biglerville, 
Adams County, PA, has been awarded sec- 
ond prize in the Take Pride in Pennsylvania 
competition. The Take Pride in Pennsylvania 
awards recognize the actions of individuals, 
organizations, government, business, schools, 
and youth for their contributions in promoting 
Pennsylvania's historic, cultural, and natural 
resources. 

The Biglerville Historical and Preservation 
Society was recognized for the establishment 
of the National Apple Museum in Biglerville. 
The Biglerville Historical and Preservation So- 
ciety, a nonprofit organization, has done re- 
search on pioneer families, land settlements, 
and genealogy. Volunteers rebuilt the 1857 
bank barn which now houses displays and ex- 
hibits highlighting the development of the rich 
agricultural and orchard culture in Adams 
County. 

Scotch-Irish settlers settled farms in the 
Biglerville area before 1740 and were followed 
shortly thereafter by German farmers. Fruit 
shipping was accelerated after 1880 through 
the railroads and the rail network. Since about 
1900, the region has included a thriving food 
processing industry with nationally known 
processors and a variety of support industries. 
The society officially opened the National 
Apple Museum in April 1990 to honor the 
founders of the apple industry in Pennsylva- 
nia. Since its opening, the museum has 
hosted over 15,000 visitors, including many 
Schoolchildren and senior citizens. 

The Biglerville Historical and Preservation 
Society was one of 100 nominees for the sev- 
enth annual Take Pride in Pennsylvania com- 
petition. It is truly an honor for the society to 
have been recognized at an awards ceremony 
held at the State museum in Harrisburg, the 
capital of our Commonwealth. The award was 
presented by Pennsylvania Department of En- 
vironmental Resources secretary Arthur Davis 
and was accepted by Mr. William “Bill” 
Bucher, president of the Biglerville Historical 
and Preservation Society. 

Personally, | am very excited for the mem- 
bers and volunteers of the Biglerville Historical 
and Preservation Society for their award. | 
have followed their progress and have wit- 
nessed their outstanding accomplishments. | 
am extremely proud that their hard work, dedi- 
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cation, and commitment were recognized by 
the Commonwealth of Pennsylvania. 

Mr. Speaker, | would like to invite all of my 
colleagues to visit the award winning National 
Apple Museum in Biglerville. | believe every- 
one would enjoy a visit to this one-of-a-kind 
museum. After your visit, you will be treated to 
delicious apple juice and cookies. While it is 
truly an honor for the Biglerville Historical and 
Preservation Society to have received an 
award and recognition in the Take Pride in 
Pennsylvania competition, their true accom- 
plishment can only be realized by experienc- 
ing first hand what they have created in the 
National Apple Museum in Biglerville, PA. 


INTRODUCTION OF THE SOCIAL 
SECURITY AND SSI AIDS DIS- 
ABILITY ACT OF 1993 


HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 27, 1993 


Mr. MATSUI. Mr. Speaker, today | am join- 
ing my colleague, ANDY JACOBS, in introducing 
the Social Security and SSI AIDS Disability 
Act of 1993. We are reintroducing this legisla- 
tion because of the tremendous need of HIV- 
infected individuals across the country for 
these benefits. 

Last year, the Ways and Means Subcommit- 
tee on Social Security, under Representative 
JACOBS' guidance, took a close look at how 
HIV-infected individuals, particularly women 
and children, are treated with regard to their 
applications for Social Security disability and 
SSI disability benefits. In particular we exam- 
ined the rules proposed by the Social Security 
Administration to revise the listing of impair- 
ments for those with HIV disease or AIDS. 

What the subcommittee found was that 
these programs do not work for women and 
children with HIV disease. In fact, we found 
that in many instances the rules work against 
them. 

When SSA proposed their rule, they wrote 
in their introduction that their intent was to 
broaden the listing of impairments so as to in- 
clude more women with HIV. However, when 
we looked closely at the proposed rule, we 
found that just the opposite was true. Con- 
sultation with medical experts revealed that 
women are unable to obtain benefits for two 
reasons: First, the ailments which most com- 
monly afflict HIV-positive women are not in- 
cluded in the listing; second, the rule requires 
HIV-positive individuals to demonstrate a high- 
er level of functional limitation than other dis- 
abled people. As a result, many women who 
are severely disabled by HIV disease are un- 
able to obtain benefits and are left without vital 
medical care. 

The legislation we are introducing today is a 
very modest attempt to revise this rule to in- 
clude the ailments that most commonly afflict 
HIV-infected women. All of the recommenda- 
tions included in this legislation are based on 
lengthy discussions with the medical commu- 
nity, particularly with physicians who are on 
the front line in the fight against AIDS. 

This bill would add several conditions that 
the medical community has recognized as dis- 


1506 


abling in women with HIV infection. The bill 
also attempts to lessen the restrictiveness of 
the functional assessment in HIV listing. 

We hope, and expect, that the new adminis- 
tration will reevaluate and revise this regula- 
tion, making this legislation unnecessary. Our 
Nation's disability laws must continue to be re- 
sponsive to those in need and this legislation 
ensures accessibility for women and children 
with AIDS. 

H.R. — 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Social Secu- 
rity and SSI AIDS Disability Act of 1993". 
SEC. 2. SPECIFIC ITEMS REQUIRED IN LISTING 

OF IMPAIRMENTS FOR EVALUATION 
OF HUMAN IMMUNODEFICIENCY 
VIRUS (HIV) INFECTION. 

(a) IN GENERAL.—The Secretary of Health 
and Human Services shall include, in any 
listing of impairments for the evaluation of 
human immunodeficiency virus infection 
used in making determinations of disability 
under title II or XVI of the Social Security 
Act, in addition to such other items as the 
Secretary may include in the Secretary's 
discretion, items as specified in paragraphs 
(1), (2), and (3) of this subsection. 

(1) The Secretary shall include the follow- 
ing among impairments for which meeting a 
functional test is not required in order to 
support a determination of disability, sub- 
ject only to the requirements that a test for 
human immunodeficiency virus infection has 
been administered and that the results of 
such test are positive— 

(A) pelvic inflammatory disease with three 
or more episodes or one or more episodes 
that require hospitalization or surgery; 

(B) cervical cancer, FIGO stage IB; and 

(C) syphilis or neurosyphilis refractory to 
appropriate treatment. 

(2) The Secretary shall include the follow- 
ing among impairments for which meeting a 
functional test is not required in order to 
support a determination of disability, but 
which must be persistent or resistant to 
therapy: 

(A) pneumonia; 

(B) pulmonary tuberculosis; 

(C) bacteríal or fungal sepsis; 

(D) meningitis; 

(E) septic arthritis; 

(F) endocarditis; 

(G) peripheral neuropathy; 

(H) Kaposi's sarcoma; and 

(1) abscess of an internal body organ or 
cavity (excluding otitis media or superficial 
skin or mucosal abscesses). 

(3) The Secretary shall include the follow- 
ing among impairments which must last for 
at least two months and must exist іп com- 
bination with one other listed impairment, 
subject to the requirement that a functional 
test be met. with respect to the combination 
of impairments— 

(A) recurrent herpes simplex with lesions 
which recur more often than every 8 weeks 
or which are incompletely suppressed despite 
continuous maintenance therapy; 

(B) chronic anemia with persistent hemo- 
globin of less than 10.0 or hematocrit of less 
than 30.0 (regardless of AZT intake) or the 
need for blood transfusions more often than 
twice yearly; 

(C) genital warts caused by human papil- 
loma virus which are unresponsive to ther- 
apy; and 

(D) chronic genital ulcers which fail to re- 
spond to treatment. 
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(b) FUNCTIONAL TEST REQUIREMENTS,— 

(1) IN GENERAL.—With respect to any item 
in a listing of impairments described in sub- 
section (a) (irrespective of whether such 
item is listed in subsection (a) or is other- 
wise listed in regulations of the Secretary), 
any requirement for a functional test shall 
be treated as met if one of the following re- 
quirements аге met 

(A) a marked restriction of activities of 
daily living (evidenced in any case in which 
the individual is most of the time unable to 
perform independently such daily activities 
as household chores, grooming and hygiene, 
using a post office, taking public transpor- 
tation, and paying bills); 

(B) marked difficulties in maintaining so- 
cial functioning (evidenced in any case in 
which the individual is most of the time un- 
able to sustain interaction and communica- 
tion); 

(C) marked difficulties in completing tasks 
in a timely manner due to deficiencies in 
concentration, persistence, or pace (evi- 
denced in any case in which the individual is 
most of the time unable to sustain con- 
centration, persistence, or pace to permit 
timely completion of tasks commonly found 
in work settings); or 

(D) repeated episodes of decompensation, 
averaging 3 times a year or once every 4 
months, lasting 2 or more weeks each, which 
cause the individual to deteriorate. 

(2) MARKED RESTRICTIONS OR  DIFFICUL- 
TIES.—For purposes of subparagraphs (A), 
(B), and (C) of paragraph (1)— 

(A) a finding of a “marked” restriction or 
difficulty may be based on a restriction or 
difficulty with respect to either a single ac- 
tivity or function referred to in such sub- 
paragraphs or any combination of such ac- 
tívities or functions, if the degree of restric- 
tion or difficulty is such that it seriously 
interferes with the indivdual's ability to 
function independently, appropriately, and 
effectively, and 

(B) the term “marked” does not imply that 
the impaired individual is confined to bed, 
hospitalized, or in a nursing home. 

SEC. 3. EFFECTIVE DATE. 

'The provisions of section 2 shall apply with 
respect to determinations of disability made 
on or after December 18, 1991. 


SOLVING THE SMALL BUSINESS 
CREDIT CRUNCH 


HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 27, 1993 


Mr. LAFALCE. Mr. Speaker, today | am in- 
troducing legislation to provide the same op- 
portunities to small businesses to obtain long- 
term, fixed rate financing as the Federal Gov- 
ernment has long provided to many other sec- 
tors of the economy. 

The small business sector—the most dy- 
namic sector of our economy—is also the 
least able to obtain financing on its own. Al- 
most 40 years ago, Congress established the 
Small Business Administration to provide a 
mechanism to assist in overcoming this finan- 
cial hurdle. 

In the intervening years, the Small Business 
Administration's loan program evolved from 
one of making direct loans which were funded 
with 100 percent Government money to one of 
bank loans with private money, but with a 
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Government guarantee in the 70 to 90 percent 
range. For the most part, these financial as- 
sistance programs have worked well. 

But, during this time the number of small 
businesses has also exploded. There currently 
are more than 18 million small businesses, 
and those who are unable to secure financing 
on their own from financial institutions are sim- 
ply too numerous to be financed by the SBA, 
especially in light of today's budget con- 
straints. 

In addition, the ongoing credit crunch ad- 
versely affects small business more than any 
other sector of the American economy. In 
many instances there is simply no loan money 
available to small businesses, except through 
the SBA's loan guarantee program. 

As a result, the overwhelming demand for 
existing SBA resources has resulted in the 
agency's major finance program being forced 
to curtail lending for months at a time over the 
past year. That is why the time has come to 
create a Government sponsored enterprise 
[GSE] to match up small business borrowers 
with large institutional investors such as insur- 
ance companies and pension funds. 

For the past decade | have urged that this 
type of mechanism be made available to small 
business. 

In 1984 | introduced legislation to establish 
a Federal Industrial Mortgage Association 
which would provide the same kind of capital- 
market support for commercial lending which 
existing agencies such as Fannie Mae and 
Freddie Mac presently provide for housing. 

Over the years, and particularly since | be- 
came chairman of the Small Business Com- 
mittee, | have worked to revise my original 
concept into an entity entitled, "Venture En- 
hancement and Loan Administration for Small- 
er Undercapitalized Enterprises,“ or Velda 
Sue. 

This new organization would rely upon the 
Nation's network of private sector lenders to 
process and service loans to the small busi- 
ness sector. However, 80 percent of each of 
these loans would be sold to Velda Sue which 
would then package these securities and sell 
shares to large private sector institutional in- 
vestors. 

In other words, Velda Sue would help to 
create a secondary market for private sector 
loans to small businesses. 

This new program would not be a substitute 
for current SBA programs; there would con- 
tinue to be a number of small businesses 
which do not have the financial standing to 
participate in financial markets without some 
type of direct Government support in the way 
of a guarantee. Thus | see this new mecha- 
nism as a supplement—not a competitor—to 
the current SBA programs. 

In order to jump start the program, the Fed- 
eral Government would provide an initial infu- 
sion of capital to make a market, just as was 
done with Fannie Mae. 

1 believe that this temporary Federal money 
would permit us to leverage tens of billions of 
dollars to the small business community. Once 
fully operational, Velda Sue would repay the 
Government and would then be self-support- 
ing from funds provided by the private sector. 

Finally, the Government would receive war- 
rants based on the amount of the Federal 
moneys advanced. As Velda Sue prospers, 
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we would share in its profits just as we did 
under the Chrysler loan guarantee program. 

Prior administrations may not have been 
fully receptive to my proposal, but now we are 
clearly in a new era. The Clinton administra- 
tion has recognized that there are basic 
changes which must be made in order to revi- 
talize our economy, and have recognized the 
critical role of small business in this effort. 

| believe that Velda Sue will become a 
major part of the Clinton administration's eco- 
nomic program. Indeed, it is my hope that, 
based on conversations | have had with Presi- 
dent Clinton and others in his administration, 
that we will be able to move forward on this 
proposal over the next year. 

In the short run, Velda Sue will help to fill 
the financing void now plaguing the small 
business sector. Over the longer term, | be- 
lieve that Velda Sue could constitute the sin- 
gle most important initiative that Congress and 
the Clinton administration can enact to help 
the small business sector. 

For the information of my colleagues, | am 
attaching a summary of my proposal. | urge its 
consideration and support. 

SUMMARY OF VELDA SUE 

The legislation would establish a federally 
chartered but privately owned corporation 
called the Venture Enhancement and Loan 
Development Administration for Smaller 
Undercapitalized Enterprises (Velda Sue) 
which would do for small business what 
Fannie Mae does for housing. 

Private lending institutions are basically 
short-term lenders and are unable to make 
long-term commitments, and in some cases 
simply do not have the available capital to 
make loans to small businesses or in the case 
of smaller banks have loan limitations which 
limit loan size. As a result, small business 
credit needs are going unmet in the private 
sector. This bill basically would bring to- 
gether small businesses and their long term 
credit needs with institutional investors who 
have funds which could satisfy this need. 

The Corporation would be operated by a 
permanent Board of Directors of 9 members 
(five being elected by the shareholders and 
four being appointed by the President). 
Stock in Velda Sue would be purchased by fi- 
nancial institutions which would seek cap- 
ital from Velda Sue, and by other investors. 

A minimum of $30 million in stock sales 
would be required before Velda Sue could 
commence business. 

In order to help make a market" for these 
loans, the Federal government would provide 
temporary capital to Velda Sue. The amount 
would be based upon the ratio of private cap- 
ital to government capital ($1 to $10) and 
would be repaid by Velda Sue. In addition, 
the government would receive warrants to 
purchase non-voting Velda Sue stock at 
original-issue type prices, thereby providing 
for an upside for the Government as Velda 
Sue becomes profitable. 

For purposes of eligibility to obtain 
financings, a small business would be defined 
as one which, in addition to being independ- 
ently owned and operated and not dominant 
in its field of operations, qualifies under SBA 
loan standards or which has a net worth of 
$18 million or less, and annual net, after-tax 
income of $6 million or less. 

Velda Sue would create à secondary mar- 
ket for small business loans either by pur- 
chasing the underlying paper and packaging 
it in pools and issuing its own securities 
backed by these pools, or by guaranteeing se- 
curities issued by loan poolers, provided it is 
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backed by these loans. This paper would be 
sold to institutional private investors such 
as pension funds probably at an interest rate 
of less than 1 point more than paid by the 
U.S. Treasury. 

Velda Sue would develop uniform stand- 
ards for the loans. In order to establish a 
market and to promote quality loans, the 
Board would specify minimum standards for 
them which would include: a maximum prin- 
cipal amount; à maximum term not to ex- 
ceed 30 years in the case of land or facilities 
and 10 years in the case of equipment; a re- 
quirement that the loan be fully amortized; 
a requirement that the loan not be in excess 
of 90% of the value of the asset; and a re- 
quirement that the loan be secured by a first 
mortgage position on the collateral. 

If these conditions were met, the Corpora- 
tion could buy 80% of the loan with the orig- 
inating lender retaining 20%. 

In addition, the Secretary of the Treasury 
would be authorized and directed to super- 
vise the financial safety and soundness of 
Velda Sue. In essence, he would regulate its 
operations. 

Any paper issued by Velda Sue or guaran- 
teed by it would not be federally guaranteed, 
although its issuance would be subject to the 
approval of the Secretary of the Treasury. In 
addition, in his discretion and subject to the 
appropriation of funds, the Secretary of the 
Treasury, as a backstop, would be authorized 
to purchase up to $1.5 billion in Velda Sue 
paper, i.e., if Velda Sue needed additional 
federal money, the government might pro- 
vide it if the need was justified. 

The Corporation would be designed to be 
self supporting and would be required to es- 
tablish a reserve to pay any losses it might 
sustain. These reserves would be funded by 
the imposition of guarantee fees not to ex- 
ceed 2% of any loan guaranteed, and one half 
of 1% of any security representing a pool of 
these loans. 

Finally, Velda Sue would be prohibited by 
statute from incurring more obligations 
than an amount equal to 30 times the 
amount of its capital. 


DEPARTMENT OF DEFENSE DIREC- 
TIVE 13324.14, SECTION H.1, BAN- 
NING HOMOSEXUALS IN THE 
MILITARY 


HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 27, 1993 


Mr. MARKEY. Mr. Speaker, | rise today to 
strongly reaffirm my support for the civil rights 
of all Americans, regardless of their sexual ori- 
entation. | support President Clinton's proposal 
to end the discrimination now occurring in the 
military. The ban on homosexuals in the mili- 
tary is simply a case of discrimination on the 
basis of affectional or sexual orientation. 
There is no good reason for Department of 
Defense Directive 13324.14, section H.1. Even 
former Secretary of Defense Cheney admitted 
that the ban on gay and lesbian soldiers was 
“a policy | inherited” and stated that “the no- 
tion that somehow there was a security risk in- 
volved—in allowing homosexuals to serve in 
the Armed Forces—was something of an old 
chestnut.” 

Encouraged by the Secretary’s testimony, | 
joined with over 40 of my congressional col- 
leagues last year in urging President Bush to 
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rescind Department of Defense Directive 
13324.14, section H.1, and allow all Ameri- 
cans, regardless of sexual orientation, to serve 
in the Armed Forces. | continue to support this 
position. In my view, discrimination based on 
sexual or affectional preference is no more tol- 
erable than discrimination based on race, sex, 
nationality, or religion. 


PRESIDENT CLINTON SUPPORTS 
RADIO FREE ASIA 


HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 27, 1993 


Mr. PORTER. Mr. Speaker, on January 5, 
Representative BENTLEY and | introduced leg- 
islation to create Radio Free Asia, a surrogate 
radio broadcast service to people in China and 
other oppressed Asian nations. | urge my col- 
leagues to join us in support of this legislation. 
Modeled after Radio Free Europe and Radio 
Liberty, Radio Free Asia would broadcast un- 
censored news to the peoples of Asia, provid- 
ing them the truth about events occurring with- 
in their own countries. As a cost-effective tool 
to encourage the progress of democracy and 
human rights in China and other countries, 
Radio Free Asia would serve our national in- 
terest by providing support to people in those 
countries who share our values. 

Mr. Speaker, during the campaign, Presi- 
dent Clinton endorsed Radio Free Asia, saying 
that it would be "a cost-effective and peaceful 
means to encourage the growth of democracy 
and freedom throughout Asia." | congratulate 
President Clinton for making the establishment 
of Radio Free Asia a priority and | look for- 
ward to working with him and my colleagues 
in Congress to enact this legislation. 


CHINESE NEW YEAR 


HON. GARY L. ACKERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 27, 1993 


Mr. ACKERMAN. Mr. Speaker, | rise today 
as the new chairman of the Subcommittee on 
Asian and Pacific Affairs to bring to the atten- 
tion of my colleagues the passing of the Chi- 
nese New Year. The lunar new year 4691, is 
the Year of the Rooster. 

Mr. Speaker, the Chinese New Year is re- 
garded as a time of kindness and goodwill to 
all living creatures. The preparations for this 
occasion begin on the 24th day of the 12th 
Moon with the send-off of the Kitchen God on 
his 7-day journey to heaven. The Kitchen God 
acts as a liaison on his visit to heaven and he 
carries with him an annual report on the con- 
duct of members of the household over which 
he presides. Great efforts are made to ensure 
that he only reports good things and forgets 
the bad. 

During the last 7 days of the old year, there 
is much housecleaning to be done. The house 
must be spotlessly clean for the coming year. 
Lucky hung pao's, which are small packets of 
red envelopes filled with money, are prepared 
for giving away on New Year's Day. 
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On New Year's Eve, the family sits down to 
a grand family reunion dinner known in Chi- 
nese as t'uan nien. All family quarrels are for- 
gotten and it is a time for reconciliation. On 
this evening, all the doors and windows are 
left open to a late hour to give access to any 
beneficent spirits that may be passing. 

Mr. Speaker, in the spirit of the New Year 
| ask my colleagues to join me in saying Gung 
Hoy Fat Choy or best wishes for a prosperous 
new year to the people of China. And | hope 
that the beneficent spirits that pass over China 
will bring with them the wave of democracy 
that is sweeping the rest of the globe. 


WOMEN'S HEALTH BILLS 
HON. OLYMPIA J. SNOWE 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 27, 1993 


Ms. SNOWE. Mr. Speaker, with a new Con- 
gress in place, | am reintroducing three impor- 
tant bills designed to improve women's health 
that | hope we can pass this session: A bill 
addressing osteoporosis research, a bill to de- 
velop contraception and infertility research 
centers, and a bill to permanently establish an 
Office on Women's Health at the National In- 
stitutes of Health [NIH]. 

With the near doubling of the number of 
women now in Congress and an administra- 
tion that has demonstrated support for wom- 
en's health, | am optimistic that significant 
gains in women's health can be achieved this 
session of Congress. 

My first bill, the Osteoporosis Amendments 
of 1993, would expand and intensify programs 
at the NIH with respect to research concerning 
osteoporosis, Paget’s disease, and related 
bone disorders. At least 1.3 million fractures 
occurring each year in the United States are 
attributed to osteoporosis, and 80 percent of 
those affected are women. The direct medical 
costs are staggering—over $10 billion annu- 
ally, and projected to reach between $30 and 
$60 billion by the year 2020 if research fails to 
turn up effective treatment. 

By expanding research efforts into possible 
cures for and causes of osteoporosis, the 
Osteoporosis Amendments of 1993 not only 
would improve the lives of millions of older 
Americans, but would save substantial costs in 
the long run as well. 

My second bill, the Contraception and Infer- 
tility Research Centers Act of 1993, would pro- 
vide for the development and operation of 
centers to conduct research on contraception 
and infertility. The United States has seen 
very little in the way of birth control research 
in the last decade. Yet, if anything can mini- 
mize the high number of abortions in our 
country, it is the prevention of unwanted preg- 
nancy. 

My final bill would establish an Office of Re- 
search on Women's Health at the NIH. The 
goals of the Office are to provide a central 
clearinghouse on women's health research, to 
integrate efforts at NIH for women's health, 
and work to ensure that women are appro- 
priately represented in relevant clinical trials at 
NIH. Previously, women have been found to 
be grossly underrepresented, if represented at 
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all, in several critical NIH research studies. 
These include the Mr. FIT study, which exam- 
ined 15,000 men and no women regarding 
coronary disease risk factors, and the physi- 
cians health study, which established the link 
between aspirin and coronary disease preven- 
tion. It examined 22,071 men and no women. 
Currently, such an Office of Research on 
Women’s Health exists. However, it was cre- 
ated by and its survival is dependent upon the 
NIH Director. By officially authorizing it into 
Statute, the Office would achieve a permanent 
Status. | believe that only through authorization 
and full funding of the Office of Research on 
Women’s Health will women’s health research 
become an integral part of the NIH agenda. 
With these and other initiatives, | hope to 
help ensure that the women of America will no 
longer be a medical afterthought, a gender- 
based asterisk in the health research field. 


CONGRATULATIONS TO TEMPLE 
HIGH SCHOOL STATE FOOTBALL 
CHAMPIONS 


HON. CHET EDWARDS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 27, 1993 


Mr. EDWARDS of Texas. Mr. Speaker, 
today ! would like to recognize a group of indi- 
viduals, a team, whose strive for sportsman- 
ship and fairness in scholastic sports has 
made them champions, not only in their game, 
but in their daily lives as well. 

| extend my sincere congratulations to the 
Temple High School Wildcats of Temple, TX, 
who captured the 1992 Class 5A, Division 1! 
State Championship on December 19, at Me- 
morial Stadium in Austin. Defeating Houston 
Yates 38 to 20, the Wildcats took their first 
State championship since 1979. 

This achievement could not have been pos- 
sible if not for the support of the student body 
and parents of Temple. This victory also, if not 
more so, comes through the dedication of 
coach Bob McQueen and his staff. They, too, 
must be congratulated for the role they took in 
shaping the lives of these winners, winners 
who, by accepting this victory, also accept a 
responsibility to be victorious throughout their 
lives and give back to their communities. 

| urge my colleagues to join me today in 
recognizing and honoring the players, coach- 
es, students, and parents of Temple, TX. 


THE WORKPLACE EDUCATION ACT 
OF 1993 


HON. RALPH REGULA 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 27, 1993 


Mr. REGULA. Mr. Speaker, | am introducing 
the Workplace Education Act of 1993 to bridge 
the critical gap that exists between our small 
and medium-size businesses and institutions 
which provide employee education and high- 
skills training. | have followed the model of a 
well-known and well-run program, the Cooper- 
ative Extension Service. 
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The Cooperative Extension Service. focuses 
on the problems of productivity in the agricul- 
tural sector through a network of local county 
agents. This is a low-cost, highly effective, 
program that addresses farmers' particular 
needs. My legislation would create a similar 
system of work force agents, and would redi- 
rect money currently allocated for adults 
served by the Job Training Partnership Act, 
who are not economically disadvantaged, into 
a system of grants. No new money is in- 
volved. These grants would be provided by 
the States to businesses willing to reeducate 
or train their work force. The work force spe- 
cialists, much like the extension officers, would 
serve as points of contact, brokers of informa- 
tion, and sources of technical assistance. 

As stated in "The Missing Link," a recently 
completed report by the Southport Institute 
from which this idea came, 

The analogies between Cooperative Exten- 
sion and workplace education in small firms 
are obvious. Most farmers are small busi- 
nessmen. 'And most small businessmen are 
strong individualists. They want to see for 
themselves what difference new approaches 
to management will do in their own firm. 

We must use Federal tax dollars in a re- 
sponsible and useful manner. | support initia- 
tives which coordinate programs that already 
exist and which undergird efforts already un- 
derway. 

This legislation will help to meet our national 
need for worker education and high-skills 
training in a responsible manner. Businesses 
will be encouraged to improve their productiv- 
ity by further educating their workers. And we 
will all benefit from an improved and coordi- 
nated initiative. 


INTRODUCING THE GUN VIOLENCE 
ECONOMIC EQUITY ACT OF 1993 


HON. CARDISS COLLINS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 27, 1993 


Mrs. COLLINS of Illinois. Mr. Speaker, it 
seems that we have grown accustomed to 
opening the newspaper every morning to read 
about some incredible story of death and de- 
struction due to gun violence. Last year 927 
people were killed in my city of Chicago alone, 
the overwhelming majority by handguns and 
assault weapons. Indeed, no community in 
America is immune to this epidemic, this 
week's rampage at the CIA headquarters 
which resulted in two deaths and three injuries 
provides ample evidence. 

In order to confront the proliferation of guns 
and violence today | introduced the Gun Vio- 
lence Economic Equity Act of 1993 which 
would make manufacturers, dealers, and im- 
porters of handguns and assault weapons 
Strictly liable for damages resulting in injury 
and death from the use of these weapons to 
the victims and the survivors of victims. 

By holding these parties liable for the dam- 
ages caused by their products we will be en- 
suring that they share their appropriate cul- 
pability in the havoc that their product causes 
in my district and in communities across the 
country. These gun entrepreneurs should be 
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warned that they must take responsibility for 
their part in the cycle of violence. 

This bill in no way decreases or diminishes 
the responsibility of individuals who own or 
use guns in our communities, clearly the ap- 
propriate laws or civil actions still apply and 
should be taken. The person who directly 
causes the violence is responsible for his or 
her actions, but the manufacturers and sellers 
of these weapons are also partners in these 
acts and must be viewed as such. 

Holding these parties liable also places the 
heavy economic cost of this violence on the 
appropriate parties. Each member of our soci- 
ety pays for the violence caused by these 
guns in a number of ways. We pay in support 
to public hospitals whose trauma centers be- 
come overburdened with uncompensated care 
to victims of gunshots. We pay in increased 
hospital insurance costs. We pay by having to 
support the costs of increased violence protec- 
tion devices employed by businesses which 
we patronize. The list goes on. 

When victims successfully sue gun manu- 
facturers and distributors, they will increase 
the manufacturers cost of doing business. 
Manufacturers will pass on the cost by in- 
creasing the price of the guns sold in order to 
be able to cover future awards. The more inju- 
ries a particular gun causes, the more a strict 
liability rule will increase the price and reduce 
the quantity demanded of that type of gun. 
Hopefully, an increase in the cost of doing 
business will make a manufacturer think twice 
about producing dangerous weapons for our 
communities. 

Since there are many types of guns, a strict 
liability rule would cause for variable pricing of 
guns according to the gun's history of being 
used to cause injury and death. 

The more injuries a particular type of gun 
causes, the more a strict liability rule will in- 
crease the price and reduce the quantity de- 
manded of that type of gun—the guns that 
cause the most net loss will show the sharpest 
declines in quantities sold. Guns that are 
safer, or because of type, price or selective 
marketing are rarely used in violent acts, 
would experience a smaller increase in price 
and a smaller decline in sales. 

Mr. Speaker, the American people have in- 
dicated in the past election that they are anx- 
ious for the Congress to take actions that will 
confront the contemporary problems of our so- 
ciety. | can think of no initiatives that can have 
a more dramatic impact on our society than 
reducing the daily carnage caused by gun vio- 
lence in this Nation. We must take decisive 
and immediate action to bring down the num- 
ber of guns on our streets and in our homes. 


SMALL BUSINESS ENHANCEMENT 
ACT OF 1993 


HON. NANCY L. JOHNSON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 27, 1993 


Mrs. JOHNSON of Connecticut. Mr. Speak- 
er, today | am introducing a bill to help small 
business—the job creating sector of our econ- 
omy—lead us to brighter economic times. The 
Small Business Enhancement Act of 1993 is 
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designed to assist companies with fewer than 
500 employees by permitting greater 
expensing under section 179 of the Internal 
Revenue Code and by granting a limited in- 
vestment tax credit. 

It is no secret that many areas of the coun- 
try—especially my own—continue to suffer 
from the effects of the recession. Only this 
week, several major corporations announced 
Still more job cuts that will add to the pain al- 
ready taking its toll on so many of my constitu- 
ents. In cooperation with forward-thinking en- 
trepreneurs in government and business, the 
Congress must step in and adjust Federal tax 
and regulatory laws to address this challenge. 

My bill seeks to offer help in two important 
ways. First, under title l, small businesses, 
subject to certain restrictions, may elect to 
take an incremental investment tax credit for 
purchases of capital goods, including motor 
vehicles. This 10-percent credit provides an 
immediate incentive to help businesses retool, 
upgrade, or expand. 

Title 11 of the legislation increases from 
$10,000 to $50,000 the amount a small busi- 
ness may deduct as an expense in the year 
it purchases a new or used machine, com- 
puter, or vehicle for business use. Instead of 
stretching the entire cost of new equipment 
over its depreciable life, my provision gives 
business owners the opportunity to write off 
much more of the purchase price of expensive 
machine tools or specialty vehicles quickly, 
thereby making it far easier to create new jobs 
and enhance productivity. 

As a member of the Ways and Means Com- 
mittee, | look forward to passage of this meas- 
ure in the near future and hope that my col- 
leagues agree. 


CONGRATULATIONS TO 
CONGRESSMAN RONALD DELLUMS 


HON. NANCY PELOSI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 27, 1993 


Ms. PELOSI. Mr. Speaker, | rise today to 
convey the pride that Congressman Ronald 
Dellums' two decades of public service has 
brought to the Bay Area and California. 

With Ronald Dellums as chairman of the 
House Armed Services Committee, we can all 
look forward to his wielding his influence and 
steady voice of reason to help guide our 
Armed Forces into the 21st century. The face 
of the U.S. Armed Services is ever changing— 
in its diversity, its size and its mission. The 
challenges that lie ahead for this Committee 
promise to be some of the most trying in its 
history. We can all be assured and confident 
today with the knowledge that the agenda of 
this important Committee will be well directed 
by the leadership and expertise of Mr. Del- 
lums. 


| know | speak for many of my colleagues, 
today, in my congratulations to Mr. Dellums. 
May his tenure as chairman be marked by co- 
operation, consensus and progress. 


1509 


INTRODUCTION OF AQUIFER 
PROTECTION BILL 


HON. HENRY B. GONZALEZ 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 27, 1993 


Mr. GONZALEZ. Mr. Speaker, | rise today 
to introduce a bill that is of paramount concern 
to my congressional district in San Antonio 
and to other areas of the country which are 
dependent on aquifers as their sole- or prin- 
cipal-source of drinking water. As we discuss 
health care reform during this Congress, it is 
imperative that we include discussion of the 
need to protect the general public health. My 
bill will help to ensure such protection as it 
pertains to drinking water source aquifers. 

My home district in San Antonio has had 
many water-related problems through the 
years. In fact, a major controversy and lawsuit 
is currently in litigation in the Federal courts 
over control of pumpage from the Edwards aq- 
uifer, which is the aquifer serving the San An- 
tonio area. 

In 1974 | offered an amendment to the Safe 
Drinking Water Act which was adopted. My 
amendment, commonly referred to as the 
Gonzalez amendment, provides that if the Ad- 
ministrator of the Environmental Protection 
Agency determines that an area that has an 
aquifer which is the sole- or principal-drinking 
water sources for that area, which if contami- 
nated could create a significant hazard to pub- 
lic health, no commitment for Federal financial 
assistance may be entered into for a project 
that might contaminate the aquifer or its re- 
charge zone. 

Although this legislation helped to protect 
the Edwards and other aquifers for many 
years, enforcement grew lax in the 1980's and 
a number of federally funded projects lying 
over aquifer recharge areas were constructed 
without the environmental review provided for 
by the Gonzalez amendment. In one instance, 
the State of Texas segmented out the portion 
of a highway project that lay over the recharge 
zone, paid for this portion solely with State 
funding, and claimed then that the project did 
not trigger the review under the Gonzalez 
amendment. This claim was upheld in court, 
although the State's action clearly was an in- 
tentional circumvention of the Gonzalez 
amendment. In another project, highway con- 
struction was performed over the Edwards re- 
charge zone using Federal funding but the 
EPA never reviewed the project for any pos- 
sible adverse effect on the Edwards. The EPA 
claimed it never heard of the project, and once 
construction began there was no opportunity 
for review. 

The legislation | am introducing today grew 
directly out of a study | asked the General Ac- 
counting Office to conduct last year. The re- 
port was issued a few months ago, and it pin- 
pointed the weaknesses in the last 18 years of 
interpretation and enforcement of the Gon- 
zalez amendment. Thus, my bill would 
strengthen the Gonzalez amendment so that 
review by the EPA is mandatory, and referral 
of projects lying over recharge zones of sole- 
and principal-drinking water source aquifers by 
Federal departments, agencies, and instru- 
mentalities is mandatory. Further, my bill will 
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prevent segmenting projects so that anytime 
any portion of a project receives Federal fund- 
ing it is subject to environmental review by the 
EPA. 

Mr. Speaker, this is the least that we can 
do. Without the Edwards, San Antonio is lost. 
Nothing can be done in a city without a safe 
drinking water source: no business, no com- 
merce under NAFTA, no growth, no education, 
no living, This is what is confronting San Anto- 
nio as it faces a future without control over the 
aquifer on which it is so dependent. Without 
preservation of this absolutely vital natural re- 
source. San Antonio and other communities in 
a similar position will tum into ghost towns. 
The Federal Government must renew its 
pledge to preservation of our natural re- 
Sources and protection of public health, my bill 
is one means of renewing that commitment. 


IN SUPPORT OF RESCINDING 'THE 
MILITARY BAN ON GAYS AND 
LESBIANS 


HON. NYDIA M. VELÁZQUEZ 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 27, 1993 


Ms. VELÁZQUEZ. Mr. Speaker, when the 
U.S. Armed Forces annually excludes over 
1,500 soldiers from wearing a military uniform 
because it disapproves of their private life- 
style, it denies this country the service of 
scores of patriotic Americans. The military ac- 
tually tells gay Americans, "No matter how tal- 
ented a soldier you may be, your lifestyle dis- 
qualifies you from military service." Such bla- 
tant and taxpayer-financed bigotry is uncon- 
scionable. 

The Pentagon claims that the presence of 
gay members in our Armed Forces seriously 
impairs the accomplishment of the military 
mission. However, the contradiction between 
the military's rationale for a ban on gays and 
the military performance of those individuals is 
best captured in the 1990 memorandum from 
Navy Vice Adm. Joseph Donnell to the officers 
of more than 200 ships. 

Donnell admitted in his communication that 
lesbian sailors existed in the Navy, and even 
characterized them as among the command's 
top performers. But instead of recognizing that 
these facts prove the military's policy to be 
groundless, Donnell insisted that all suspected 
lesbians be aggressively investigated and 
summarily evicted. 

Such twisted logic—to dismiss someone on 
the grounds that they cannot perform the mili- 
tary mission while admitting that they are ex- 
emplary soldiers—vividly illustrates the mili- 
tary's vapid thinking on this issue. 

This incident is also proof of the suspicion 
placed on all women soldiers who are excel- 
lent performers. "They must be gay," con- 
cludes the military, "therefore, give them a 
hard time or find reason to purge them." So 
the Pentagon policy not only impacts those 
thousands of gays and lesbians in the service 
and those wanting to join the service, but it 
also jeopardizes the standing of military 
women and singles them out for harassment. 

Now, we have the top brass of the Penta- 
gon telling the President that he cannot right 
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this wrong. Well, in case the Joint Chiefs of 
Staff have forgotten, this is a democracy—with 
a popularly elected civilian head of state, who 
serves as Commander in Chief. 

So, Mr. President, all fairminded Americans 
want you to do what is just and what is fair 
reverse the ban on gays and lesbians in the 
military. 


HANUKKAH RALLY FOR THE 
PEOPLE OF BOSNIA 


HON. BARNEY FRANK 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 27, 1993 


Mr. FRANK of Massachusetts. Mr. Speaker, 
on December 22 | was privileged to join in an 
event organized by the Religious Action Cen- 
ter and other Jewish organizations in Wash- 
ington to call for international action to relieve 
the outrageous being committed by Serbia 
and its allies against the Moslem population of 
Bosnia. The Jewish organizations which put 
this event together chose to do it in front of 
the Holocaust Museum. No event remotely ap- 
proaches the Holocaust in its terrible signifi- 
cance for Jews in particular and for humanity 
in general. By holding this event opposite the 
Holocaust Museum, these Jewish organiza- 
tions meant to underline their horror at the 
spectacle of world leaders who are declining 
to do anything substantial to prevent the 
butchery of innocent people in Bosnia. 

Mr. Speaker, | was proud to share in the 
call at that point that President Bush and 
President-elect Clinton get together to formu- 
late a joint policy to come to the aid of the vic- 
tims in Bosnia. And in this first week of our re- 
turn to session as the 103d Congress, | wish 
to share with my colleagues the eloquent, 
forceful statement of these organizations and 
to renew our call for the President and the 
President-elect to work together on a policy in 
which America will play a role in coming phys- 
ically to the aid of the people of Bosnia. 
HANUKKAH RALLY FOR THE PEOPLE OF BOSNIA 

WASHINGTON, December 22.—Twenty-four 
national Jewish organizations joined today 
at a rally opposite the soon-to-be-opened 
Holocaust Museum to urge more vigorous ac- 
tion by the American government to protect 
the people of Bosnia. 

Seventeen national groups among the rally 
sponsors issued a statement calling on Presi- 
dent Bush and President-Elect Clinton to 
meet urgently in order to promulgate a more 
effective U.S. policy in the former Yugo- 
slavia. 

Joined by Christian clergy, Members of 
Congress, and representatives of the Bosnian 
and other ethnic communities of Central Eu- 
rope, the Jewish groups stated: “Іп the face 
of ‘ethnic cleansing’ in Bosnia, we cannot be 
silent." 

While the rally was underway, its гер-: 
resentatives delivered copies of the 12-point 
statement titled, “Bosnia: A Plea to the 
United States," to the White House, the 
State Department and the Clinton Transi- 
tion Office. The statement declared in part, 
“The persistent unwillingness of our nation 
and other nations to intervene effectively 
against the ongoing butchery in Bosnia is 
both incomprehensible and unacceptable. It 
violates both decency and self-interest.” 
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The rally culminated in the lighting of a 
large Hanukkah menorah by Flora Singer, 
Vice President of the Jewish Holocaust Sur- 
vivors and Friends of Greater Washington; 
William Snowden Keys of Annapolis, MD, a 
Black soldier during World War II who 
helped liberate the concentration camps Da- 
chau and Ohrdorf; Dr. Medzib Sacirbey, the 
Personal Representative of the President of 
Bosnia; Representative Barney Frank (D- 
MA); and four students from the Gesher Jew- 
ish Day School of Northern Virginia: Jocelyn 
Brick-Turin, Michael Wayne, Ben Krohmal 
and Папа Garon. 

Rabbi David Saperstine, Director of the 
Religious Action Center of Reform Judaism, 
which coordinated the rally, told demonstra- 
tors: “Тһе broad spectrum of the American 
Jewish Community represented here today 
cannot stand by silently while a Serbian pol- 
icy of ‘ethnic cleansing’ resonates with some 
of the darkest memories of World War П. 
Thousands of innocent men, women, and 
children have been killed; hundreds of thou- 
sands more made homeless; millions are 
threatened by the impending bitter winter. 
Their lives can be saved if we act now. For 
that reason, it is most appropriate that we 
gather at this time, during our holiday of re- 
ligious freedom; at this place, in the pres- 
ence of the new Holocaust Museum.“ 

Dr. Sidney Clearfield, Executive Vice 
President of B'nai B'rith International, read 
the Preamble to the 12-point statement call- 
ing on the United States to assume a leader- 
ship role in ensuring the delivery of humani- 
tarian supplies, protecting the civilian popu- 
lation against violence, from whatever 
source, and containing further Serbian ag- 
gression not only in Bosnia but at the bor- 
ders of Kosovo, Albania and Macedonia. Rep- 
resentatives of each of the endorsing agen- 
cies participated in the reading of the state- 
ment. 

Leonard Fein, Senior Scholar at the Reli- 
gious Action Center and one of the organiz- 
ers of the rally said in his opening remarks: 
Never again,“ insofar as we reflect on its 
meaning, must mean “Меуег Again in silence 
shall we witness such evil as we see today in 
Bosnia." Henry Siegman, Executive Vice- 
President of the American Jewish Congress 
spoke to the Assembly of his personal reflec- 
tions as a refugee who fled Nazi tyranny in 
Europe, observing, “Memory is nothing if it 
is not a call never again to surrender to in- 
difference.“ 

A message was also read to the gathering 
from Muhamed Sacirbey, the Ambassador 
and Permanent Representative for Bosnia 
and Herzegovina to the United Nations, 
which states: “The Jewish Community, as 
familiar as any peoples with the horrors of 
genocide, has been a vital voice in calling for 
an end to the atrocities being inflicted upon 
the citizens of Bosnia and Herzegovina. This 
voice has * * * been heard by the people of 
Bosnia and Herzegovina, and they are en- 
couraged in their plight by the fact that 
they have not been completely abandoned.” 

The rally was endorsed by twenty-four or- 
ganizations: 

Union of American Hebrew Congregations. 

Union of Orthodox Jewish Congregations of 
America. 

Rabbinical Council of America. 

Rabbinical Assembly. 

United Synagogue of Conservative Juda- 
ism. 

National Jewish Community Relations Ad- 
visory Council. 

Hadassah. 

Jewish Community Council of Greater 
Washington. 


January 27, 1993 


American Jewish Committee. 

American Jewish Congress. 

Central Conference of American Rabbis. 

Federation of Reconstructionist Congrega- 

tions and Havorot. 

Reconstructionist Rabbinical Association. 

Jewish Labor Committee. 

Anti-Defamation League. 

Americans for a Progressive Israel. 

Synagogue Council of America. 

Women of Reform Judaism, NFTS. 

B'nai B'rith. 

National Council of Jewish Women. 

Women's American ORT. 

Women's League of Conservative Judaism. 

B'nai B'rith Women. 

Amit Women. 

The statement, endorsed by seventeen of 

the national organization follows: 
BOSNIA: A PLEA 'TO 'THE UNITED STATES 

Preamble 


It is winter in Bosnia. In Sarajevo, we are 
told, three-quarters of the people who re- 
main will not survive the winter's cold. 
There is no food for new-born infants; for 
their mothers, there is only tea and rice or 
bread. If that is not enough to produce a 
mother's milk, her infant will die. It is time 
for effective action; hundreds of thousands 
who will otherwise die can still be saved, but 
it is not words that will save them. 

The persistent unwillingness of our nation, 
as of any combination of nations, to inter- 
vene effectively against the ongoing butch- 
ery in Bosnia, is both incomprehensible and 
unacceptable. It violates both decency and 
self-interest. 

Many months have now passed since the 
term "ethnic cleansing" entered our vocabu- 
lary. Many months have passed since the 
first confirmed reports of rape, pillage, con- 
centration camps, and murder, of unspeak- 
able atrocities and cruelty. These are not the 
casual side effects of war; they are the very 
instruments of a war whose purpose is to ter- 
rorize an entire population, to make of 
Bosnia's Muslims either refugees or corpses, 
to make Bosnia Muslimrein. 

The horrors have elicited ringing threats 
and condemnations, along with diverse mod- 
est interventions of distressingly feeble con- 
sequence. The condemnations have long 
since become routine, the threats have been 
rendered virtually meaningless by the fail- 
ure adequately to enforce them. Each day 
that passes brings still more death to inno- 
cents, still more reminders of an earlier time 
in Europe's history about which we have 
sworn, over and over, Never again." 

Our sorrow and our outrage derive not only 
from the bitter memories we carry with us. 
They derive from the fact that we had imag- 
ined that the nations of the west, at least, 
would not in the still lingering shadows of 
the Kingdom of Night permit Night to fall 
again in Europe's heartland. We had believed 
that all the exhibits and the museums and 
the monuments and the movies and the 
books had in the aggregate, furnished a som- 
ber—and adequate—warning both to the 
would-be perpetrators of genocidal behavior 
and to the witnesses thereto. 

We were, apparently, mistaken. 

There is one mistake we shall not be party 
to, a mistake so grave it qualifies as sin: The 
mistake, the sin, of silence. 

We are citizens of the United States of 
America. With hearts made heavy by the 
continuing cruelty of which we read, we as- 
sert our considered call upon our govern- 
ment. 

Call 


l. In these urgent and unusual cir- 
cumstances, we call upon President Bush, 
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President-elect Clinton, and their senior ad- 
visors, to meet together to formulate and an- 
nounce an American policy adequate to the 
crisis in Bosnia. Innocent people cannot be 
permitted to die simply because we are in 
the midst of a presidential transition. 

2. The violence against civilians in the 
former Yugoslavia in general and in Bosnia 
in particular must, by whatever means prove 
necessary, be halted. By virtue of its stature, 
its power, and its stated values, our own na- 
tion, acting in concert with other nations 
when possible, acting alone if necessary, 
must take a leadership role in ending it. 
Since we have chosen, through the imposi- 
tion of an arms embargo, to prevent the 
Muslims of Bosnia from defending them- 
selves, we are morally obliged to come to 
their defense. Such defense should include, 
as necessary, the use of multilateral ground 
forces and air support. 

3. All those who participate in the practice 
of ethnic cleansing must be informed that 
they will be regarded as war criminals, and 
will be put to trial. The relevant provisions 
of the United Nations Genocide Convention 
should be invoked; the contracting parties to 
that convention are required, by its terms, 
to “prevent and punish" the crime of geno- 
cide. 

4. All those who give or follow orders or 
who otherwise engage in practices that con- 
travene the fundamental guarantees enumer- 
ated in Article 75 of the Geneva Convention 
must be informed that they will be pros- 
ecuted. Article 75 of the Geneva Convention 
prohibits, inter alia, murder, torture of all 
kinds, mutilation, and outrages upon per- 
sonal dignity. In this context, we call par- 
ticular attention to the sexual abuse, includ- 
ing gang rape, of Bosnian women and girls. 

5. We call for the immediate establishment 
of safe haven zones for civilians where they 
now live and where refugees have gathered, 
and for the corollary announcement that at- 
tacks of any kind on civilians in these zones 
will not be tolerated. 

6. We call for the immediate implementa- 
tion of United Nations Resolution 770, which 
authorizes the use of all measures nec- 
essary'" to ensure the delivery of humani- 
tarian relief in Bosnia. We commend those 
European nations that have deployed troops 
to provide such relief. We urge them to use 
the full authority they have been granted 
under Resolution 770 to ensure that their 
mission is accomplished, and we call on the 
United States to provide such additional sup- 
port as circumstances may require in order 
to facilitate that mission. Specifically, at- 
tacks on relief convoys should be met with 
swift and certain retaliation. 

7. We call on the United States, the United 
Nations, and NATO to implement forthwith 
the United Nations “по fly" resolution, and 
also to use their air superiority to strike at 
military targets from which attacks upon ci- 
vilians emanate. 

8. If the nations remain reluctant to inter- 
vene effectively, we call for an end to the 
boycott of arms and military equipment to 
Bosnia. 

9. We call on the United States to take im- 
mediate steps that will encourage Croatia 
and other states in the region to open their 
doors to fleeing refugees. One such step, 
which we urgently recommend, is for the 
United States to make available 25,000 reset- 
tlement admissions for refugees from Bosnia 
and Hercegovina. Particular consideration 
should be given former civilian detainees, 
displaced persons in mixed marriages, and 
homeless widows, many of whom have been 
sexually abused. 
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10. We endorse the continuing efforts to 
achieve a political settlement to the con- 
flict. However, we reject the view that no 
more forceful action is warranted until we 
are certain that such a settlement is not pos- 
sible. 

11. We call attention to the negative ef- 
fects of passing UN resolutions without au- 
thorizing their implementation. We deplore 
the negative effects of convening inter- 
national conferences that issue ever harsher 
denunciations of the violence but that do 
nothing to end the violence they denounce. 
We beseech participants in such conferences 
to put an end to their condemnations and 
their denunciations unless they are prepared 
to infuse them with meaning. 

12. We call attention to the growing pros- 
pect that our inaction in response to the bru- 
tality in the former Yugoslavia will lead to 
its spread not only within that region, but 
also to neighboring nations. We believe that 
there will come a day when we will no longer 
be able to refrain from intervention, and we 
believe that the costs and risks of interven- 
tion now will be considerably more modest 
than the costs and risks of intervention once 
the violence has spread beyond its present 
borders, engulfing not only other areas of 
the former Yugoslavia but other nations as 
well. We call for immediate steps to insulate 
Kosovo, Macedonia, and any other region of 
the former Yugoslavia as well as imme- 
diately neighboring states from the violence 
that Bosnia has experienced. 

We issue this call on this, the 22nd day of 
the month of December, 1992, which cor- 
responds to the fourth night of Hanukkah, 
the Festival of Lights, a time when we recall 
the brave battle of the few against the many 
for the sake of freedom. We light the candles 
this night in memory and in hope: May we, 
all of us, once again find the strength to 
stand against the tyrant, and may freedom's 
light again prevail. 

The following organizations have endorsed 
this statement: 

Union of American Hebrew Congregations. 

United Synagogue of Conservative Juda- 
ism. 

Federation of Reconstructionist Congrega- 
tions and Havurot. 

Central Conference of American Rabbis. 

Rabbinical Assembly. 

Reconstructionist Rabbinical Association. 

Synagogue Council of America. 

American Jewish Committee. 

American Jewish Congress. 

Anti-Defamation League. 

B'nai B'rith International. 

National Jewish Community Relations Ad- 
visory Council, 

Hadassah. 

Women of Reform Judaism—NFTS. 

B'nai B'rith Women. 

Jewish Labor Committee. 

Americans for а Progressive Israel 
Hashomer Hatzair. 

Jewish Community Council of Greater 
Washington. 

Also endorsed by the Union of Orthodox 
Jewish Congregations of America. 


PRESERVE TAX DEDUCTION FOR 
HOME-BASED BUSINESSES 


HON. KWEISI MFUME 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 27, 1993 


Mr. MFUME. Mr. Speaker, | announce the 
introduction of legislation intended to relieve 
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thousands of home-based business owners 
from a very onerous imposition. 

On January 12, 1993, the Supreme Court of 
the United States ruled in Commissioner of In- 
ternal Revenue Service versus Soliman, that a 
person who manages a business from his/her 
home cannot deduct the office within their 
home as a business-related expense. 

The Soliman case evolved from a situation 
where an anesthesiologist from McLean, VA, 
spent 30 to 35 hours per week administering 
anesthesia and postoperative care in three 
hospitals, none of which provided him with an 
office. 

Mr. Soliman also spent 2 to 3 hours per day 
in a room in his house that was used exclu- 
sively for an office. Although he saw no pa- 
tients in this office, Mr. Soliman performed 
certain tasks that were vital to the operation 
and maintenance of his business. 

When Mr. Soliman filed his income taxes, 
he filed an exemption for $2,500 for a home 
office. The IRS Commissioner disagreed with 
Mr. Soliman, but the court of appeals over- 
turned the Commissioner. 

The Supreme Court decision used the de- 
termination that this case does not qualify 
under the  principal-place-of-business test 
under 26 U.S.C. section 280(c)(1)(A). The 
High Court believed that the court of appeals 
failed to undertake a comparative analysis of 
the various business locations of Mr. Soliman, 
thereby reversing the appeals court's decision. 

The Soliman ruling indeed sends the wrong 
message to the growing number of home- 
based businesses. Additionally, it places a 
new and onerous burden of proof on the tax- 
payer. 

In addition, the Court in its opinion cited the 
vague congressional intent of the law. | am in- 
troducing legislation to clarify the intent. 

My legislation states that, "For the purposes 
of subparagraph (A), in the case of a trade or 
business which would not have a principal 
place of business, its principal place of busi- 
ness shall be where substantially all of the 
management activities for such trade or busi- 
ness occur." 

The effective date of this legislation shall 
apply to taxable years beginning after Decem- 
ber 31, 1992. 

| believe that my bill is fair and will prevent 
the abuse of section 280 by unscrupulous 
home-based business owners. | simply want 
to protect those persons who make calls and 
manage their businesses from the home, but 
whose scope of business may have them at 
various client locations. 

Mr. Speaker, | urge my colleagues to sup- 
port this measure and believe that this lan- 
guage will become law by the end of this ses- 
sion. 


CIVILIANS SERVING IN SOMALIA 


HON. JOHN P. MURTHA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 27, 1993 


Mr. MURTHA. Mr. Speaker, | recently con- 
ducted an inspection trip to Somalia. | wanted 
to briefly address the House to express my 
gratitude and appreciation for the fine job 


EXTENSIONS OF REMARKS 


being done by the numerous individuals work- 
ing in Somalia for the various PVO's [private 
voluntary organizations]. Their work can only 
be described as heroic and magnificent. 

These brave men and women are carrying 
out their humanitarian efforts in an environ- 
ment of violence and disease. The day-to-day 
existence is one of tremendous stress, long 
hours, hard work, and deplorable living condi- 
tions. 

| visited a hospital in the interior of Somalia 
in a city called Baidoa. The hospital was run 
by a woman named Ms. Josie Clevinger. Late 
last year, she had been a nurse in San Fran- 
cisco. One day she was watching "Good 
Morning America" which had a segment on 
the situation in Somalia. She volunteered that 
very day, and within days was in Somalia as 
the administrator of the hospital in Baidoa. 
The living and working conditions are unbe- 
lievably austere. Most of the operations at the 
hospital are conducted by a physician's assist- 
ant. The threat of violence is always present. 
A few days before my visit, she had buried her 
security guard who had been shot to death. 

Mr. Speaker, | can't express in words the 
respect | have for Ms. Josie Clevinger and the 
hundreds of other individuals who are serving 
in Somalia with the private voluntary organiza- 
tions. All Americans owe a debt of gratitude to 
these brave individuals. 


WILLIAM TOBY, JR.: DECIPHERING 
THE MEDICARE MAZE 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIV ES 


Wednesday, January 27, 1993 


Mr. MICHEL. Mr. Speaker, government pro- 
grams are often so complicated and the 
paper-work is so confusing that intended 
beneficiaries are unable to participate. Gov- 
ernment bureaucracies are often too big and 
far removed from the real problems of Ameri- 
cans. Any government program that has an 
administrator who is sensitive to the needs of 
people and knowledgeable enough to make a 
bureaucracy work is fortunate indeed. 

Such has been the case for the Health Care 
Financing Administration that runs Medicare 
and Medicaid. Administrator William Toby, Jr., 
has demonstrated not only his wide-ranging 
knowledge of the system, but a personal, 
hands-on interest in the problems of human 
beings. His personal story of hard work, study, 
and belief in himself and his family’s values is 
inspirational. 

At this time | wish to insert into the RECORD, 
“Deciphering the Medicare Maze,” by Spencer 
Rich, an article published in the Washington 
Post, January 5, 1993. 

DECIPHERING THE MEDICARE MAZE 
(By Spencer Rich) 

Not long after William Toby Jr. became 
administrator of Medicare and Medicaid, he 
called in management analyst Vaughn 
Ouellette to pick his brains on problems in 
the federal agency that spends $300 billion a 
year and serves 62 million Americans. 

What was surprising is that Ouellette is a 
grade GS-13, not very high in the bureau- 
cratic pecking order. "I've been with this 
agency since 1971, and it's never happened to 
me before," saíd Ouellette. 
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And he's not the only one to be contacted 
by Toby. Many other middle-level employees 
now participate in senior staff meetings. 

That's Toby's style. The 58-year-old admin- 
istrator is convinced that one of the best 
ways to locate problems is to talk to his 
troops and to the organizations that rep- 
resent the people served by the two health 
programs. 

"Problems arise first at the lower levels," 
said Toby. People on the front lines “аге 
much more aware of the problems. 'They are 
much more in direct contact with the groups 
we deal with." 

Toby has been chief of the Health Care Fi- 
nancing Administration that runs Medicare 
and Medicaid, on an acting“ basis, for the 
past nine months. If President-elect Bill 
Clinton chooses a political appointee for the 
national slot—as many people expect—Toby 
is likely to return to his old post of Medi- 
care-Medicaid director for the New York- 
New Jersey region. 

But Toby has already left his mark with 
his unique hands-on style of talking to those 
deep in the bureaucracy and opening the 
door to organizations that represent the el- 
derly and the medical community to hear 
their complaints and ideas. 

"We were in to see him a few times," said 
Martin Corry, director of federal affairs for 
the American Association of Retired Per- 
sons. "He outlined some sensible goals for 
improving administration and overall oper- 
ation of the agency. This is a guy who has 
worked in the trenches in New York” and 
understands the needs. 

Toby's style is rooted in his past. Personal 
experience with poverty, racial discrimina- 
tion, hunger, lack of education and no health 
insurance has made him intensely aware of 
the importance of Medicare and Medicaid to 
frail and impoverished people who have no 
other medical resources. 

Toby was born in Augusta, Ga., in 1934, in 
the midst of the Great Depression. 

Before he was a year old, the family moved 
to Savannah. His father, who couldn't read, 
was a janitor. Toby remembered that the 
family often didn't have enough to eat. ''I 
don't think they came any poorer," he re- 
called. 

To help raise money for the family, Toby 
began working at age 7—shining shoes and 
selling newspapers on the streets, and selling 
candy and papers to soldiers coming into Sa- 
vannah on World War II troop trains. “I grew 
up in a segregated period. In Savannah, I sat 
in a white person's seat and was told, ‘Nig- 
ger, go to the back of the bus.“ 

When he was 9, he went to live with his 
uncle, Mose Small, in New York's Harlem. 

Toby said he worked at odd jobs and went 
to school, but "I was never a dedicated stu- 
dent." At 16, he dropped out of high school 
and got a delivery job pushing racks of cloth- 
ing through the garment district. 

At the same time, his father and uncle had 
planted in him the seeds of ambition and 
hope. “Тһеу were illustrate, but they always 
worked. And they always told me I had to 
get an education," he said. 

"I arrived in New York at age 11 with the 
strongest Southern accent. I was the laugh- 
ingstock of my neighborhood," he continued. 
“I was bound I would speak in the best Eng- 
lish. I change my language. I listened to the 
other kids, teachers. I had many role models. 
'The barber. Ministers." 

"When my back couldn't take it any 
more“ pushing clothing racks in the gar- 
ment district, Toby lied about his age and 
enlisted in the Air Force. “I hadn't had a de- 
cent meal in a long time," he said. “I knew 
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I'd get food and shelter, and I saw the beau- 
tiful uniform.” 

The Air Force was a channel to a new 
world. "I learned that people with the best 
jobs had the best education. I began to edu- 
cate myself. I went to night school" run by 
the armed forces while posted in London, and 
he earned his high school equivalency di- 
ploma. 

Returning to the United States, he used 
the GI Bill of Rights to get his bachelor's de- 
gree from West Virginia State College in 
Charleston in 1961. 

Later, he received a master's degree in so- 
cial work from Adelphi University in Garden 
City, New York and another in public admin- 
istration from Harvard University. 

After Adelphi, he became a welfare worker 
іп New York with “ап all-white caseload— 
mostly European Jews who had been in Nazi 
concentration camps." In the 1960s, he went 
to work for the Urban League, going to Colo- 
rado and later to the national headquarters 
in New York, where he met many black lead- 
ers of the time—Martin Luther King Jr., 
James Farmer, Ralph Abernathy and Roy 
Wilkins. 

In 1969, through the intervention of friends 
who wanted to open up the New York re- 
gional office of the federal Department of 
Health, Education and Welfare to blacks, he 
was recruited as a special assistant to the re- 
gional director. He also worked briefly for 
New York Republican Mayor John Lindsay. 
From 1972-77, he held a series of high-level 
jobs in the New York office of the federal de- 
partment that is today called Health and 
Human Services. 

In 1978, he began serving as New York re- 
gional administrator of HCFA. 'The New 
York office, the largest in the country, has 
an annual budget of $26 billion and spends 
more money than five federal Cabinet de- 
partments. Last spring, Health and Human 
Services Secretary Louis W. Sullivan tapped 
Toby to replace Gail Wilensky as the na- 
tional administrator of HCFA. 

In Washington, he has built up his reputa- 
tion as а people person." Personally aware 
from his youth of how difficult it is for older, 
ill and poorly educated people to ''nego- 
tiate" a government bureaucracy and deal 
with complicated brochures, he has put a pri- 
ority on finding ways to simplify forms and 
explanations of medical charges and pay- 
ments. 

One result has been the revision of the 
"Explanation of Medical Benefits" form that 
is sent to the elderly to show them how 
much of their medical bill has been paid by 
Medicare and how much is still owed to the 
doctor. 

Toby has also stressed that managers at 
HCFA must learn “to work with multi-na- 
tional, multi-racial, multi-cultural and dis- 
abled pools of subordinates and line employ- 
ees," Managers and supervisors, for example, 
are now evaluated on how well they are 
working with minority, female and disabled 
employees. 

Computer literacy for HCFA employees is 
another goal. Seeing the devastating effects 
of illiteracy and lack of education in his own 
family, Toby said that today the stakes are 
higher: the required skill for doing a good 
job in his own agency and elsewhere is not 
just reading but computer literacy." He is 
increasing the number of computers in the 
agency, he said, in the hopes that someday 
there will be “а computer on every worker's 
desk." He also has required all senior staff to 
be able to use computers and electronic 
mail. 

Today.“ he said, “computer illiteracy is 
tantamount to one's being unable to read 
and write in the last century.“ 
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TRIBUTE TO ST. CLAIR LODGE, 
NO. 353 


HON. JERRY F. COSTELLO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 27, 1993 


Mr. COSTELLO. Mr. Speaker, | rise today in 
honor of a very important organization in the 
12th essional District of Illinois. 

St. Clair Lodge No. 353, a local of the Inter- 
national Association of Machinists and Aero- 
space Workers, is located in Belleville, IL. On 
January 30, 1993, their members will cele- 
brate the 100th anniversary of the organiza- 
tion. 

Many current and former residents of south- 
western Illinois greatly appreciate the activism 
of this organization and the fine work of each 
member, both past and present. 

1 ask that my colleagues join me іп applaud- 
ing the significant contributions local No. 353 
has made to organized labor. Their efforts for 
working men and women in southwestern Illi- 
nois are commendable and | believe it is fitting 
to recognize them on the momentous occa- 
sion of their 100th anniversary. 


DARE TO BE KOOL 
HON. DAN SCHAEFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 27, 1993 


Mr. SCHAEFER. Mr. Speaker, | rise today 
to recognize and commend the efforts of radio 
station KOOL 105-FM and the Colorado 
DARE program in promoting February, 1993, 
as "Substance Abuse Awareness Month" in 
Colorado. They have formed a partnership, 
along with many dedicated citizens in my com- 
munity, to do their part in fighting the drug epi- 
demic that plagues our Nation. 

Throughout the month of February, KOOL 
105-FM and the Colorado DARE officers will 
sponsor many events designed to put out a 
positive message on how to deal with sub- 
Stance abuse. First, they have printed a 
"Guide to Fight Substance Abuse," which 
gives parents information on preventing or 
stopping substance abuse in their families. In 
addition to air time and a month long series of 
public affairs programs devoted to the "DARE 
to be KOOL" program, there will be events at 
local malls featuring members of the Denver 
Broncos, the Denver Nuggets, clowns and 
other entertainers who will show what people 
can do to fight substance abuse in a fun and 
educational way. 

It is due to the unyielding commitment of or- 
ganizations like KOOL 105-FM and Colorado 
DARE, that we are winning the battle to pro- 
tect our children's future. Because these indi- 
viduals have dedicated themselves to arming 
kids with the tools to resist pressure long be- 
fore they are confronted with it, it simply is no 
longer cool for young people to use drugs. 

There are signs everywhere that the en- 
deavors of grassroots organizations like those 
in my State are paying off. Studies show that 
fewer kids are trying drugs, and drug use 
among adolescents has declined more than 
25 percent since 1988. 
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am extremely proud to pay tribute to all the 
individuals who are taking part in this exem- 
plary community action program. If the entire 
country were to follow Colorado's lead, | have 
no doubt that the vision of a drug-free America 
could be realized. 


IT'S TIME TO MAKE CHANGE THAT 
MAKES SENSE 


HON. JIM KOLBE 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 27, 1993 


Mr. KOLBE. Mr. Speaker, how would you 
like to save your constituents $886 million in 
tax dollars each year? We have the chance to 
do this if we pass the "One Dollar Coin Act of 
1993" which | will introduce next week. 

1 would urge each of my colleagues to co- 
sponsor this legislation. It would make a sig- 
nificant reform to our currency system and 
save almost $1.5 billion annually when both 
public and private sector savings are included. 

| am inserting into the RECORD an article 
from Coin World magazine. The author traces 
the history of our currency and explains very 
well why we need a 1-dollar coin. 

1 urge my colleagues to join me in this effort 
to save money and make a change that 
makes sense. 

[From Coin World, Nov. 9, 1992] 

DOLLAR COIN STILL A MONEY-SAVING IDEA 

(By Thomas E. McMahon) 


Our dollar bill is an American institution. 
It's been with us in its present size, 6.1 by 2.6 
inches, since 1929. Since then, we've held it, 
spent it, saved it, torn it, mended it, stored 
it, stacked it, counted it, lost it, found it, 
flattened it, straightened it everyday, hun- 
dreds of millions of times. Never mind that 
there aren't à thousand of us who can tell 
you what "Annuit Coeptis. Novus Ordo 
Seclorum" means, we know this piece of 
paper. Every American who has reached the 
age of reason can tell you that George Wash- 
ington's portrait appears on the front of the 
bill. 

We should replace this venerable American 
Institution with a small-sized dollar coin. 
Before you dismiss the idea as crazy—did he 
forget the Susan B. Anthony?—or worse yet, 
as un-American, consider these things. 

The dollar bill of the early 1930s had al- 
most as much purchasing power as the very 
first U.S. dollars, which were coins minted in 
1792. (Paper dollars didn't come on the scene 
until the Civil War, when gold and silver 
were in short supply.) Since the 1930s, infla- 
tion has reduced the value of our dollar to 
that of a 1929 dime. Just since 1967, our dol- 
lar’s purchasing power has shrunk 400 per- 
cent. It's a 1967 quarter. Rising prices have 
rendered our penny.“ nickel“ and dime al- 
most worthless. 

The Dulles Toll Road just outside Washing- 
ton, D.C., tells the story: tolls at the en- 
trances to the road are 25 cents. The toll to 
continue on the road through the Tyson's 
Corner Interstate is 50 cents. Signs read: 
“U.S. Coins Only. Please, No Pennies. Use 
Quarters." The rounding of prices to the 
nearest 25 cents and the bias in favor of 
quarters can be seen at pay phones, car 
washes, coin co-op laundries and parking me- 
ters nationwide. We're fast becoming a one- 
coin nation. 
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The right response to all of this is to move 
the line between coin and currency up one 
notch by switching to a dollar coin. But that 
would involve eliminating an American in- 
stitution, ending our 130-year-old love affair 
with paper dollars. 

Some suggest that we have both paper dol- 
lars and dollar coins. Forget it. It won't 
work. Continuing to issue dollar bills when 
the Susan B. Anthony dollar coin was intro- 
duced in 1979 was one of the reasons the coin 
failed. Another was the poor design of the 
coin. Also, retailers have made it clear they 
don't want to handle two kinds of dollars. 
It's too confusing and time consuming. And 
besides, how many paper quarters have you 
seen lately? 

Like most other habits, our paper-dollar 
habit is both hard to kick and very expen- 
sive. Some of those dollar coins minted in 
the early days of the Republic are still with 
us 200 years later. Almost none of the 290 
million dollar bills printed in January of last 
year are still around. Our dollar bill is so 
worn after just 17 months of folding and 
bending and spending and tearing, it must be 
destroyed. Dollar coins will last 30 years. 

According to the Federal Reserve, replac- 
ing our 17-month dollar bill, which costs 3.5 
cents to print, with a 30-year dollar coin, 
which will cost 8 cents to make, will save the 
federal government at least $395 million a 
year for the next 30 years. 

Some dismiss the savings as insignificant. 
But treating hundreds of millions of dollars 
as if they were “pennies” is precisely what 
got us into the $4 trillion hole we're in now. 

Government savings from a dollar coin are 
just the beginning. George McCandless, an 
economics professor at the University of Chi- 
cago, estimates that the private sector, in- 
cluding mass transit, could save $549 million 
a year with a switch to a dollar coin. When 
George Washington threw his dollar coin 
across the Potomac, there was not a single 
pay phone, toll booth, bus fare box, subway 
farecard machine, vending machine, coin-op- 
erated newspaper rack, parking meter, coin- 
operated laundry or car wash in the country. 
Too bad. His dollar coin would have worked 
well in these devices. Our dollar bills don't. 

Bils in mint condition are rejected by 
some metro farecard machines as much as 50 
percent of the time. Virtually none of the 
buses in New York City will accept dollar 
bills. The world's most famous currency is 
not a valid form of payment for a ride on 
most buses in our nation's largest city. 
There is not à pay phone in this country that 
will accept your dollar bill. The reason bills 
are not accepted?—dollars. For example, it 
would cost New York Transit authorities at 
least $1,000 per bus to equip them with the 
more sophisticated fare boxes that accept 
dollar bills. 

The Chicago Transit Authority, under pub- 
lic pressure, made the $15 million investment 
it took to purchase dollar-bill accepting fare 
boxes. Eventually, most bus systems in the 
country will be forced to make this invest- 
ment. Passengers will pay the price in the 
form of higher fares. 

Then there is the matter of counting 
money. Tom Rubin is the controller-treas- 
urer of the Southern California Rapid Tran- 
sit District (SCRTD). He's responsible for 
counting and depositing the $3 million a 
week the SCRTD collects from its cus- 
tomers. Two million of it comes in the form 
of dollar bills, the other million in coins. Be- 
cause dollar bills must be processed by hand, 
while coins are processed by high-speed ma- 
chines, the bills, says Rubin, are 10 times 
more expensive to count than the coins. 
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SCRTD could save about $3.5 million a year 
in money processing costs if the government 
switched to a dollar coin. The public transit 
industry nationwide could save $125 million a 
year with a dollar coin. Other industries that 
dispense goods or services through auto- 
mated devices would experience similar 
equipment and money processing savings. 
Total savings to the federal government, 
mass transit and private industry would 
come to almost $1 billion a year. 

Everybody wants to spend billions of dol- 
lars we don't have on repairing our infra- 
structure when there is a simple way to save 
& billion dollars a year while modernizing 
the most basic tool of our economic infra- 
structure—our dollar. 

There are also savings to the public that 
cannot be quantified. How many hours are 
wasted everyday by citizens exchanging dol- 
lar bills for quarters just to do a simple 
thing like make a long distance phone call 
from a pay phone? At least 20 million adult 
Americans don't have telephone credit cards, 
nor should they have to. 

Some fear that changing to a dollar coin 
will spur inflation. Yet there's no evidence 
that replacing dollar bills with dollar coins 
in Canada between 1987 and 1989 contributed 
to inflation, nor did converting from a pound 
note to a pound coin in the early 1980s cause 
inflation in Great Britain. It's the absence of 
a dollar coin that actually leads to higher 
prices for goods and services dispensed auto- 
matically. Dollar coins won't cause infla- 
tion. The need for them is the result of infla- 
tion. 

Others express fear that replacing currency 
with coin will lead to a debasing of the dollar 
against foreign currencies. This fear is not 
well founded. 'The value of a currency 
against others derives from the issuing na- 
tion's interest rates, economic growth, sav- 
ings rates, government debt and other eco- 
nomic realities, not whether money is paper 
or metal. Never has this been clearer: the 
German mark is a coin. The American dollar 
is a bill. The mark is now at about its high- 
est level against the dollar since World War 
Il. The Japanese phased out their 500-yen 
note in favor of a 500-yen coin in the 1980s. 
The yen has steadily increased in value 
against the dollar. The Japanese and Ger- 
mans carry coins worth $3 and $4. We carry 
quarters. Their retailers offer a wide variety 
of goods and services through automated de- 
vices. With a coin/currency system devised 
for the 1930s, our vending industry, not sur- 
prisingly, sells mainly the same things it did 
in the 1930s—candy and pop. 

The most frequented voiced objection to 
the coin is its weight—about a third of an 
ounce. For fans of metric, it's 8.1 grams. By 
comparison, the quarter weighs 5.67 grams. 
It’s true the coin will be heavier than the 
bill, but it will be much lighter than four 
quarters. It'll even be lighter than four pen- 
nies. Most of us walk around with at least a 
few “pennies,” '*nickels" and dimes, even if 
they don't buy anything. If we replaced 
those coins with a dollar coin, our pockets 
and purses would be lighter, we would have 
replaced mostly useless weight with useful 
weight. 

For those people who like to carry lots of 
ones, there will be an increase in the supply 
of $2 bills. Instead of, say nine ones, a person 
can carry four $2 bills and one dollar coin. 
The wider-circulating $2 bill will help to re- 
introduce us to one of our greatest Ameri- 
cans—Thomas Jefferson. 

Don't worry, we won't be getting rid of 
George Washington with the phase-out of the 
dollar bill. His unmistakable profile appears 
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on the front side of 28 billion circulating 
quarters. 

Most people in Congress and the adminis- 
tration accept all those arguments. But they 
still can't bring themselves to pass and sign 
into law the legislation needed to make this 
change. The dollar bill is too much an insti- 
tution, too familiar, too American to elimi- 
nate. And besides, polls show a majority of 
Americans don't want to eliminate the dol- 
lar bill. 

But maybe there's more to all of this than 
weight in the pocket, government savings, 
jammed dollar-bill acceptors and so forth. 

The theme on those first coins in 1792 was 
"Liberty." It has survived to the present. 
The word Liberty“ appears on all coins іп 
our possession. It does not appear on our dol- 
lar bill. ("Annuit Coeptis. Novus Ordo 
Seclorum'' means “Не has favored our under- 
takings." and “А New Order of the Ages.“ 
The word Liberty“ will appear prominently 
on each of the 9 billion dollar coins if and 
when they ever hit the street. 

The "Liberty" theme is appropriate. Lib- 
erty is the essence of America. Liberty is the 
origin of America. We were conceived in it; 
and we are obligated to secure its blessings 
not only to ourselves, but to our posterity. 

Just as the value of our coins is weaken- 
ing, so too is the notion of liberty weaken- 
ing. It must be. How else can you explain 
this nation's conscious, willful descent into a 
condition inimical to liberty, a servitude as 
onerous as any, the servitude of debt. Our 
national debt of $4 trillion is a national dis- 
grace. It is the antithesis of liberty. It is un- 
American. 

Here's what Thomas Jefferson had to say 
about debt: “Тһе question whether one gen- 
eration has the right to bind another by the 
deficit it imposes is a question of such con- 
sequence as to place it among the fundamen- 
tal principles of government. We should con- 
sider ourselves unauthorized to saddle pos- 
terity with our debts, and morally bound to 
pay them ourselves.” 

Although few politicians will say it, we all 
know what will be needed to undue this ser- 
vitude of debt—it's sacrifice. The legislation 
providing for the coin before the House of 
Representatives in the 102nd Congress—it 
had 230 co-sponsors—provided that the coin, 
right under the word "Liberty," have a de- 
sign or emblem recognizing all of America's 
veterans and their sacrifices for this nation 
and its most cherished value—Liberty. 
Maybe our new Liberty“ dollar, with an 
emblem or insignia reminding us of the need 
for service and sacrifice to the nation, could 
be a quiet, daily inspiration to us for years 
to come, if approved by the new Congress in 
1993. 


KYL-MOLINARI SEXUAL ASSAULT 
PREVENTION ACT OF 1993 


HON. JON KYL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 27, 1993 


Mr. KYL. Mr. Speaker, there is a pervasive 
sense among Americans that criminals are 
being protected by our criminal justice system 
at the expense of victims and society in gen- 
eral. Although we must be certain to not pun- 
ish an individual for a crime he or she did not 
commit, we also must stop ignoring and even 
trampling upon the rights of the victim. No- 
where is this more true than in cases of sex- 
ual violence. 
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Next week my colleague SUSAN MOLINARI 
and | will be introducing legislation, the Sexual 
Assault Prevention Act of 1993, which recog- 
nizes that the victim of sexual violence is enti- 
tled to respect, protection, and empowerment 
within our criminal justice system. 

The bill accomplishes this task by increasing 
penalties for sex offenses, allowing for pretrial 
detention in serious sex offense cases, provid- 
ing for HIV testing of accused sex offenders, 
strengthening the victim's right to restitution, 
and broadening the admissibility of evidence 
in sex offense cases. 

| urge my colleagues to support this legisla- 
tion that will help show that it's time we got 
tough on crimes of domestic and sexual vio- 
lence and level the playing field for the victims 
of such crimes. 


INTRODUCTION OF LEGISLATION 
TO COMBAT HEALTH CARE FRAUD 


HON. RICHARD J. DURBIN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 27, 1993 


Mr. DURBIN. Mr. Speaker, today | am intro- 
ducing legislation to combat the serious prob- 
lem of health care fraud and abuse, which 
costs Americans billions of dollars through in- 
creased medical bills. 

During the 102d Congress, our former col- 
league, Ted Weiss of New York, asked the 
General Accounting Office to investigate 
health care fraud and abuse and identify steps 
to reduce it. GAO studied the issue and is- 
sued a report with some surprising findings. 

First, GAO concluded that fraud and abuse 
consumes an estimated 10 percent of our Na- 
tion's health care spending. U.S. health care 
costs now exceed $800 billion per year, which 
means our Nation will spend at least $80 bil- 
lion this year on fraudulent or unnecessary 
health care services. 

Since the Federal Government pays for 
more than 40 percent of our Nation's health 
care bill, Federal spending to pay fraudulent or 
abusive claims may exceed $32 billion annu- 
ally. 

Б. GAO explained that detection and 
prosecution of fraud and abuse cases is not 
easy. Our health care system has a number of 
features that make it vulnerable to fraud and 
abuse. For example: 

Insurers have difficulty detecting fraud and 
abuse when trying to process a massive num- 
ber of claims in a timely fashion; 

Privacy concerns limit the ability of insurers 
to collaborate in order to identify fraudulent 
billing pattens—such as billing for more than 
24 hours of visits on a single day; 

New types of providers and changing own- 
ership arrangements can allow fraudulent enti- 
ties to escape appropriate regulation; 

Large legal and administrative costs can 
deter insurers or government prosecutors from 
pursuing cases where fraud is suspected; 

Even when fraudulent providers are stopped 
at one level—for example, by excluding them 
from Medicare—they can perpetrate the same 
fraud at another level—for example, by using 
the same scheme to bilk private insurers. 

GAO's third point was that, because these 
issues are complex and our Nation's fraud de- 
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tection and prosecution efforts are very frag- 
mented, there are no simple answers that will 
easily reduce fraud and abuse. 

Instead, GAO recommended that Congress 
establish a national commission to examine 
the issue of health care fraud and abuse and 
develop strategies to combat it. 

Before Mr. Weiss passed away last year, he 
introduced legislation to create such a com- 
mission. | am introducing a similar measure 
this year, and | have named it the Ted Weiss 
Memorial Health Care Fraud and Abuse Com- 
mission Act of 1993 in recognition of his lead- 
ership on the issue. 

GAO told us that the only way to tackle the 
problem of health care fraud and abuse is to 
establish a broad-based national commission. 
The commission would involve both the public 
sector and the private sector, in order to de- 
velop a coordinated strategy for fraud preven- 
tion, detection, and enforcement. 

The commission's members would include 
representatives of the relevant Federal agen- 
cies—HHS, the Justice Department, and the 
FBI; representatives of State attorneys gen- 
eral, Medicaid fraud units, and insurance com- 
missioners; representatives of physicians and 
hospital administrators; and representatives of 
private payers, including health insurers, em- 
ployers, and consumers. 

Mr. Speaker, | would like to urge my col- 
leagues to join with me in fighting health care 
fraud and abuse by cosponsoring this legisla- 
tion to create the Ted Weiss Memorial Health 
Care Fraud and Abuse Commission. 

This commission can play an important role 
in controlling our Nation's skyrocketing health 
care costs. By taking on the ripoff artists who 
are costing health care consumers dearly, the 
commission will pay for itself many times over 
as its recommendations are implemented. 

The creation of this commission should be 
an important element of the health care reform 
package we consider later this year, and | 
urge my colleagues to support its inclusion in 
that package. 


A UNIQUE AMERICAN, ERNIE HAHN 
HON. ALFRED A. (AL) McCANDLESS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 27, 1993 


Mr. MCCANDLESS. Mr. Speaker, this nation 
recently lost one of its most creative and civic 
spirited citizens, Ernie Hahn. Not just the un- 
disputed leader in making shopping centers 
modern, innovative, and user-friendly, he was 
a person with heart, believing in giving back to 
the community. An optimist, always ready with 
a smile and welcoming hand, he was a pre- 
mier example of how a lot of hard work and 
the ability to dream can equal success. We 
need more people like Ernie Hahn—a lot 
more. 

California Governor Pete Wilson wrote a 
moving tribute to our friend Ernie, and 1 would 
like to share it with my colleagues: 

Ernie Hahn's death is a serious loss to San 
Diego and to me personally. The revitaliza- 
tion of downtown (San Diego) over the past 
decade would never have occurred had 16 not 
been for Ernie's faith in San Diego and his 
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own extraordinary credibility as perhaps 
America's premier retail developer. Horton 
Plaza stands as a monument to his vision 
and his skill—and his persistence in the face 
of recessions, the vagaries of the political 
process, and skepticism that would have 
daunted lesser mortals, Ernie proved that a 
regional shopping center could be built in 
the decaying downtown of a major auto-de- 
pendent city, and not only prosper, but spur 
tremendous private sector investment and 
redevelopment all around it. 


He exhibited the same quiet confidence and 
courage in fighting the disease that would 
have killed a lesser man long ago. And he 
never let his illness rob him of his good 
humor or his interest in his adopted home- 
town, to which he gave his time and money 
as a volunteer leader of uncommon generos- 
ity. He seemed warmed by the love he 
showed to his family and his many friends, 
one of whom I was privileged to be. 


Ernie Hahn was a giver and a do-er. He was 
a great gentleman with a twinkle in his eye, 
who met adversity with wry humor and 
quietly refused to be defeated. Seldom has 
San Diego been so changed for the better, 
both physically and spiritually, as by Ernie 
Hahn. Not just his friends, but the entire 
city will miss him greatly. I am grateful 
that I got the chance to tell him how much 
he was loved and admired before he died. 


AGAINST LIFTING THE BAN ON 
HOMOSEXUALS IN THE MILITARY 


HON. RON PACKARD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 27, 1993 


Mr. PACKARD. Mr. Speaker, President Clin- 
ton has declared that he intends to make good 
on his promise to lift the ban on homosexuals 
in the military. 

Although implementation will take the form 
of a two-tiered approach, delaying practical 
considerations until a later date, | rise in oppo- 
sition. 

Even though President Clinton can repeal 
the ban by Executive order, | believe he will 
run into bipartisan opposition from Congress. 
Congress may even seek a legislative meas- 
ure to reinstate the ban. 


My opposition to removing the ban stems 
from the fact that our military leasers oppose 
the ban as well as congressional leaders who 
have a broad base of knowledge on the sub- 
ject. 

The Joint chiefs of Staff have unanimously 
opposed lifting the ban. Senator SAM NUNN, 
chairman of the Senate Armed Services Com- 
mittee, also opposes the measure. 


| believe you have to weigh the con- 
sequence of lifting the ban on our overall mili- 
tary preparedness. The goal is maintaining a 
superior fighting force to defend our country, 
not social experimentation in one of our insti- 
tutions that really works. Combat readiness 
and strong morale in the ranks of our service 
men and women are the bottom line. 
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INTRODUCTION OF LEGISLATION 
MAKING IT A FEDERAL CRIME 
TO DEFRAUD, LOOT, OR PLUN- 
DER AN INSURANCE COMPANY 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 27, 1993 


Mr. DINGELL. Mr. Speaker, today, | along 
with my colleague from Texas, the distin- 
guished and respected chairman of the Judici- 
ary Committee, JACK BROOKS, am introducing 
legislation that would make it a Federal crime 
to defraud, loot, or plunder an insurance com- 
pany. This is legislation we first introduced in 
the 102d Congress. This bill will allow Federal 
prosecution if a person: First, knowingly files a 
false statement or property valuation with an 
insurance regulator; second, embezzles or 
misappropriates funds or property from an in- 
surance company; third, makes false entries 
or statements regarding the financial condition 
of an insurance company with the intent to de- 
ceive any individual or regulator regarding the 
financial condition or solvency of that com- 
pany; and, fourth, obstructs the investigations 
of insurance regulators. 

The Insurance Fraud Prevention Act of 1993 
is a result of more than 5 years of hearings 
conducted by the Energy and Commerce Sub- 
committee on Oversight and Investigations. 
These hearings demonstrated that enforce- 
ment of insurance laws and regulations is one 
of the weakest links in the present insurance 
regulatory system. States apparently are not 
collecting adequate information, investigating 
wrongdoing, or taking legal action against the 
perpetrators of insurance insolvency. Statutory 
penalties and remedies also seem out-of-step 
with the realities of today's insurance market 
and the interstate and international nature of 
the business of insurance in today's market- 
place. With little fear of meaningful administra- 
tive sanctions or criminal prosecution, there is 
no Federal deterrent for wrongdoing and no 
real deterrent for most complex insurance 
fraud schemes. 

Prosecution, conviction, and incarceration 
have proven to be very effective in deterring 
white-collar crime, yet most people involved 
with recent cases of obvious wrongdoing at in- 
solvent insurance companies simply walk 
away with no real investigation of their activi- 
ties. Many of them continue to be active in the 
insurance business. It is clear that the current 
criminal statutes and penalties are inadequate 
to deal with this fraudulent activity, and that 
there are insufficient resources being devoted 
to criminal enforcement of insurance fraud at 
the State level. 

At present, Federal criminal enforcement is 
restricted because plundering an insurance 
company is not a Federal crime. Mail and wire 
fraud statutes are the primary way to attack in- 
surance fraud, but these Federal antifraud 
laws have a 5-year statute of limitations, which 
often expires before the criminal investigation 
can be completed. There should be a specific 
Federal criminal statute to deal with fraudulent 
behavior at insurance companies. 

Insurance is truly an interstate business, 
and abuse of insurance companies has also 
become interstate in scope. Moving money 
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and assets from one State or country to an- 
other offshore, basing companies in foreign 
countries, and evading enforcement jurisdic- 
tion by leaving one State and starting up in 
another are standard elements in cases ob- 
served by this committee's Oversight and In- 
vestigations Subcommittee. This new Federal 
insurance fraud prevention bill will be a strong 
enforcement tool to bring a stop to criminal 
fraud in the business of insurance. 

| want to express my appreciation to Chair- 
man BROOKS for his work in moving this bill 
last Congress and look forward to working 
with him and this House on this important mat- 
ter this year. 


SELECT COMMITTEE 
REAUTHORIZATION 


HON. GARY A. FRANKS 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 27, 1993 


Mr. FRANKS of Connecticut. Mr. Speaker, | 
rise today to voice my opposition to the reau- 
thorization of non-legislative select committees 
of the House. In the past | have supported 
these temporary select committees, as | felt 
they provided needed attention to areas often 
overlooked by the Federal Government. How- 
ever, the American people have overwhelm- 
ingly asked Congress for a more responsible 
Government, and | feel it's time to rise up and 
meet that challenge. 

The four temporary select committees we 
are voting on today have cost U.S. taxpayers 
$44.6 million since 1974. | believe Congress 
must set the example for the entire Federal 
Government, by getting our own House in 
proper fiscal order. 

| believe the issues that these select com- 
mittees address are important, but | also feel 
they can be given adequate attention by the 
standing committees with jurisdiction over 
them. These select committees are created on 
a temporary basis for a limited purpose and a 
limited time. Accordingly, | would like to em- 
phasize that | no longer support these resolu- 
tions as | feel our responsibility to fiscal con- 
servatism outweighs the need for additional 
Federal expenditures. 


INTRODUCTION OF HOUSE REFORM 
LEGISLATION 


HON. SAM JOHNSON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 27, 1993 


Mr. JOHNSON of Texas. Mr. Speaker, yes- 
terday | introduced legislation to bring real re- 
form and accountability to the House. My bill, 
House Resolution 47, will hold Members of the 
House accountable to the public for voting to 
raise taxes and increase spending. In the 
102d Congress, the House appropriated over 
$680 billion in Federal spending without re- 
corded votes. 

If a Member of Congress votes to hike taxes 
or increase Federal spending, the public is en- 
titled to know about it. The last election dem- 
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onstrated that the American people will no 
longer tolerate congressional cowardice while 
their pockets are being picked. We need this 
bill to bring accountability to the House of 
Representatives in our budget and tax votes. 

House Resolution 47 amends recently 
adopted House rules to require rollcall votes 
on all revenue raising and appropriations bills. 
Currently, House rules allow tax and spending 
bills to be considered without recorded votes. 
In some cases, Members of the House may 
vote to raise taxes or increase spending with- 
out having their votes recorded. 

Mr. Speaker, without this bill, citizens who 
want to know how their congressional rep- 
resentative voted on important tax and spend- 
ing bills may be unable to do so. The Amer- 
ican people want real reform in Congress. Un- 
less we make Members of Congress account- 
able for what they spend, we cannot have re- 
form. This is a change the people deserve. 


CUSTOMS MODERNIZATION 
LEGISLATION 


HON. SAM GIBBONS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 27, 1993 


Mr. GIBBONS. Mr. Speaker, today | am in- 
troducing legislation to modernize and auto- 
mate the commercial operations of the U.S. 
Customs Service. | am pleased that Rep- 
resentative PHIL. CRANE, the ranking minority 
member of the Subcommittee on Trade, has 
joined with me on this bill. 

This comprehensive reform bill is identical to 
the version incorporated into the conference 
report accompanying H.R. 11, the Revenue 
Act of 1992, approved during the 102d Con- 
gress, but vetoed by President Bush on No- 
vember 4, 1992 (H. Rept. 102-1034). It is im- 
portant to note that the bill is the consensus 
product of year-long hearings, negotiations, 
and markups among the administration, the 
Congress, and a broad cross section of the 
American importing community, including car- 
riers, brokers, express couriers, the Customs 
bar and others. 

Specifically, the bill would remove archaic 
statutory provisions requiring paper docu- 
mentation and provide authority for full elec- 
tronic processing of all customs-related trans- 
actions under the National Customs Automa- 
tion Program [NCAP]. The bill would authorize 
new automation initiatives allowing for remote 
entry filing, periodic entry, and duty payment. 
Customs would be required to adequately 
plan, test, and evaluate the new automation 
systems before implementation, as well as 
provide data on the adequacy of current com- 
pliance efforts. 

The bill also provides for the accreditation of 
independent laboratories and public access to 
all Customs rulings and decisions. It will also 
provide new protections for importers by re- 
forming Customs seizure authority, establish- 
ing a new statute of limitations on duty viola- 
tions, providing procedural safeguards for reg- 
ulatory audits, allowing judicial review of de- 
tentions and authorizing payment for damaged 
merchandise for noncommercial shipments. 
Amendments to the duty drawback statute 
were also included. 
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Mr. Speaker, this bill is a priority for the 
Subcommittee on Trade and | intend to move 
it as expeditiously as possible. 

| urge my colleagues to join with me in sup- 
porting these important reforms of the Cus- 
toms Service. 


IN SUPPORT OF THE UTAH 
SCHOOLS AND LANDS IMPROVE- 
MENT ACT OF 1993 


HON. KAREN SHEPHERD 


OF UTAH 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 27, 1993 


Ms. SHEPHERD. Mr. Speaker, States and 
the Federal Government now more than ever 
are struggling to meet the needs of this Na- 
tion’s children. My home State, Utah, is no dif- 
ferent. Seemingly insurmountable budget con- 
straints have forced class sizes up and teach- 
er salaries down, while more and more stu- 
dents fall through the cracks. Needless to say, 
it is rare that we have an opportunity to take 
aggressive action to improve our children's 
welfare without cutting other programs or bur- 
dening the rete: 

But in the 103d Congress we have just such 
an opportunity. For this reason it is my pleas- 
ure today to introduce with my colleague, Mr. 
HANSEN, a bill which will have a direct and 
positive impact on Utah’s children: the Utah 
Schools and Lands Improvement Act of 1993. 

We cannot in good faith deny our children 
any opportunity without having first stretched 
our resources to the very limit. Utah has long 
allocated a large percentage of its State and 
local revenue to education, in the face of Fed- 
eral funding formulas which penalize us. 

Indeed, we have gone so far as to create a 
State trust fund, in which the revenue we earn 
from the use of our vast and beautiful lands is 


earmarked for our schools. But many of the 


State-owned land parcels have been sur- 
rounded by National Parks, National Forests, 
or Indian reservation, where infrastructure 
needs and land management regulations 
render the parcels virtually worthless. As a re- 
sult, Utah's schools have suffered. 

But by turning these parcels over to the 
Federal Government in return for certain tracts 
of more accessible land, as well as a portion 
of coal lease revenues on other lands chosen 
by the State, we can help to ensure adequate 
resources for the needs of our children without 
shortchanging the Federal treasury. 

Mr. Speaker, for the good of the children of 
Utah, | look forward to the prompt consider- 
ation of this bill by the House of Representa- 
tives. To delay in this matter we would do an 
injustice not just to the future of our children, 
but to the future of Utah and this Nation as a 
whole. 


TRIBUTE TO THE LIMONEIRA 
CORP. 


HON. ELTON GALLEGLY 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 27, 1993 


Mr. GALLEGLY. Mr. Speaker, | rise to sa- 
lute the Limoneira Corp. for 100 years of pro- 
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viding lemons to the Nation and the world. 
The exotic-sounding name "Limoneira" comes 
from the Portuguese language, and means 
"place of the lemon." Limoneira lives up to 
this name. It is the largest producer of lemons 
in Ventura County, which in turn produces half 
of the lemon crop in the United States. 


What summer would be complete without 
the traditional glass of lemonade? The lemons 
making that refreshing drink, in all likelihood, 
came from Ventura County. And if those lem- 
ons came from Ventura County, the odds are 
they came through the Limoneira Corp. 


But lemons make more than just lemonade. 
Recipes centered around lemons could fill a 
cookbook. And myriad household and cos- 
metic products utilize lemon-based ingredi- 
ents. From shampoo to furniture polish to 
soap, the very term "lemon fresh" evokes 
wholesome images of cleanliness and warmth. 
Plutarch could have been speaking of the 
lemon when he said “the fruit which | bore 
was the Sun." 


Agriculture has a deep tradition in the fertile 
Ventura County soil. Many farms date back to 
the 1800's, and have been in the same fami- 
lies for generations. Limoneira is an American 
success story reflecting this agricultural tradi- 
tion. The company was started when Nathan 
Blanchard teamed up with Lyman Hardison to 
expand his 10-acre lemon orchard. Borrowing 
capital, Nathan bought 400 acres near what is 
now Santa Paula, and began growing lemons. 


Just 3 years later, Nathan and Lyman sent 
48 tons of lemons to the market. But 
Limoneira surpassed this accomplishment by 
its remarkable record of growth. Limoneira 
continued buying land and planting lemon 
trees, as many other small farmers in Ventura 
County sought to copy its success. By the 
1920's, there were hundreds of lemon or- 
chards in Ventura County, and Limoneira was 
the world's largest lemon producer. 


Lemons grow well in the mild, dry coastal 
climate of Ventura County. Over a hundred 
years after their introduction, they still contrib- 
ute significantly to the county economy. In 
1991, the lemon crop was valued at $206 mil- 
lion, which far surpassed the second-largest 
crop, strawberries, and almost doubled the 
value of the third-place Valencia orange crop. 
Lemon trees cover almost 24,000 acres of 
productive land, and the lemon industry pro- 
vides over 2,500 jobs for the residents of Ven- 
tura County. 


But growing lemons is not easy. Like all 
farmers, lemon growers must contest with 
frost, insects, pesticides, and the weather. De- 
velopment also imperils much of the land on 
which Ventura County lemon trees grow. 


Still, Im confident that Limoneira's suc- 
cesses will continue in Ventura County. And | 
hope that people, as they enjoy that glass of 
lemonade on a hot summer day, will take a 
moment to reflect on the successes of 
Limoneira and Ventura County, which is truly, 
the land where the lemon trees bloom. 
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TRIBUTE TO ANTHONY D. 
BOTELLO 


HON. BILL K. BREWSTER 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 27, 1993 


Mr. BREWSTER. Mr. Speaker, | rise today, 
Mr. Speaker, to speak about an American 
hero. My heart cries for the family of L/Cpl. 
Anthony D. Botello. 

Corporal Botello died last night in Somalia 
* * * he was shot down while on patrol in 
Mogadishu * * * where he was a member of 
the American Forces who have worked so 
hard and have tried so courageously to feed 
the citizens of that battle scarred land. 

| was not fortunate enough to know Anthony 
Botello. But | know thousands of Anthony 
Botello's across my district. You know him too. 
He was a high school football player—not 
great—but well above average. He was a 
good student—again, not great—but well 
above average. He was vice president of his 
senior class, president of the Future Business 
Leaders of America. Those who knew him 
best have only the highest praise for him. He 
was a happy young man with visions of a fu- 
ture, not great visions, but well above aver- 
age. 

He was reared in a fine Christian home in 
Wilburton, the county seat of Latimer County, 
OK. His mother, Ann, worked nights as a 
nurse. His stepfather, Larry, is a long-time 
peace officer and undersheriff. Anthony and 
his wife, Sharla, had been married but a short 
time. They enjoyed a short, but happy relation- 
ship at Twentynine Palms, CA, where he was 
stationed. 

When Anthony's unit was called to Somalia, 
Sharla's parents went to Twentynine Palms to 
help their daughter return to Wilburton until 
her young husband returned from Somalia. 
There would have been a great family celebra- 
tion when his absence ended. 

Unfortunately, that day will never come. 
Today there is grief in the homes of these fine 
Americans. To them he will never be forgot- 
ten. And although the grief will become easier, 
it will never go away. There will always be 
memories of his smiling face and happy times. 

From this day forward his young widow, 
Sharla, his mother, Caroline Ann Gean, his 
stepfather Larry Gean, his in-laws, William H. 
“Bill” and Chiffon ivy, other relatives and 
friends will remember him as a fallen hero. We 
will also remember him that way—as a brave 
young Marine who was doing his duty be- 
cause his country called. That's just the way 
our fighting men are. They go because they 
believe it is in the best of their country. 

But, Mr. Speaker, the death of young An- 
thony Botello makes me rise to speak about 
our involvement in Somalia. For some time | 
have had concerns about our involvement in 
Somalia. | regret that | did not speak out ear- 
lier—before his fine young man, and his family 
had to pay such a terrible price. 

Certainly, we all agree that we must do ev- 
erything possible to assist the starving masses 
in Somalia, but at the same time, 1, and many, 
many of my constituents have real concerns 
and strong doubts about the American Forces 
being actively engaged in combat, when the 
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situation in Somalia cannot realistically be re- 
solved by military action. This is not to say we 
should ignore the problems there—l do not 
mean to say we should not assist in such 
international problems as Somalia, Bosnia, 
and the Persian Gulf. 

But, Mr. Speaker, the United States should 
not allow itself to stand alone as the keeper of 
the world's conscience. We must demand 
other nations' involvement in these efforts. 

In this way, and only this way, can the fam- 
ily and friends of Anthony D. Botello realize 
their husband, son, and friend died for a 
worthwhile cause. 


HONORING BILL GUARINELLO AND 
THE BENSONHURST LIONS CLUB 


HON. JERROLD NADLER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 27, 1993 


Mr. NADLER. Mr. Speaker, | rise to recog- 
nize the superlative contributions of an out- 
standing community activist and an outstand- 
ing community service organization. On Janu- 
ary 29, the Stars and Stripes Club of Brooklyn 
will honor Bill Guarinello and the Bensonshurst 
Lions Club. 

Bill Guarinello is a true son of Brooklyn. Bill 
was born and raised in Dyker Heights where 
he and his wife, Donna, now live. 

Bill has dedicated his life to the people of 
his community and the Borough of Brooklyn. 
He has worked at HeartShare Human Serv- 
ices of New York for the last 23 years. 
HeartShare is a diocesan agency providing a 
variety of human services. Bill currently serves 
as its executive vice president and CEO. 

Bill's good works for his fellow New Yorkers 
are not limited to his public service profession. 
He is also a stalwart of numerous voluntary 
community groups. He has served as the 
chairman of Community Board 11, past presi- 
dent of the Visitation Academy Fathers’ Club, 
vice-president of the Interagency Council for 
Developmental Disabilities; as a member of 
the Governor's Council for Developmental Dis- 
abilities; as member of the board of directors 
of St. Bernadette Athletic Association; as 
chairman of the Brooklyn Boroughwide Coun- 
cil; as a member of Lieutenant Governor [and 
former Member of this House] Stan Lundine's 
Brooklyn Advisory Council, and as a member 
of the Brooklyn Borough President's Advisory 
Council for the Disabled. 

Bill is also a member of the Stars and 
Stripes Club, the Cathedral Club, the Munici- 
pal Club, the Brooklyn Club, and the Fort 
Hamilton Officer's Club. 

Bill is also a dedicated family man. He and 
his wife, Donna, have been married for 20 
years and have one daughter, Alison. 

The Stars and Stripes Club will also honor 
the Bensonhurst Lions Club and its president, 
Frank Arcodia. The Bensonhurst Lions Club, 
for the last 30 years, has worked diligently to 
help make Bensonhurst a better place to live. 
Over the years, the club has supported the 
Guide Dog Foundation, Scouting for the 
Handicapped, the Bensonhurst Ambulance 
Corp., BRAVO, Holiday Food Baskets, Christ- 
mas Party for Special Children, the 
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Bensonhurst Home for the Homeless, and the 
Vacation Camp for the Blind. Just recently the 
club donated decoders to those special hear- 
ing-impaired children at P.S. 204 and Shallow 
Junior High School. 

Frank Arcodia has served as the president 
of the Bensonhurst Lions Club since 1984. He 
has a distinguished 42-year career in public 
service, first with the U.S. Marshal Service 
and, from 1960 until his retirement in 1984, he 
was the administrative officer for the U.S. at- 
torney for the Eastern District of New York. 
After his retirement, he was named by Mayor 
Edward |. Koch as marshal for the city of New 
York. 

Frank is past master of his Masonic Lodge, 
past president of the Dyker Heights Civic As- 
sociation, and the current treasurer of the as- 
sociation. 

Frank and his wife, Millie, are longstanding 
members of the community. Their dedication 
to their neighbors and our city remains an in- 
spiration to us all. It is a value they have in- 
stilled in their three children, Louis, Pat, and 
Charles, and their two grandchildren, Brian 
and Marybeth. 

Mr. Speaker, there is in this Nation a rebirth 
of a spirit of public service. But in one corner 
of Brooklyn, people never forgot the oldtime 
value of caring for family and community. | am 
proud to represent communities where people 
still care about their neighbors and give gener- 
ously of their time to make our city a better 
place to live for everyone. | am pleased to 
congratulate them on this honor and commend 
their distinguished records to my colleagues. 


COMPETITIVENESS TAX CREDIT 
TO BENEFIT WORKERS AND 
INDUSTRY 


HON. THOMAS J. RIDGE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 27, 1993 


Mr. RIDGE. Mr. Speaker, repeating an ac- 
tion | took 1 year ago, today | introduce the 
competitiveness tax credit, a vital tool to help 
boost our productive capacity through in- 
creased investment in plant and equipment. 
With the President interested in this idea as 
well, we ought to have success this year. 

This Nation does not save and invest 
enough. We risk falling behind the competi- 
tion; other countries will do research, win pat- 
ents, produce new products, and penetrate 
new markets. The country that does not save 
and invest will see its production and manu- 
facturing lines age, its infrastructure crumble, 
its patent applications drop, and its products 
left on the store shelves because the products 
are outdated. And then jobs and incomes suf- 
fer. 

Unfortunately, this has been happening in 
Pennsylvania. From the period 1979 to 1989, 
Pennsylvania's gross State product grew just 
21 percent compared to 31 percent nationally. 
And its manufacturing grew just 8 percent 
compared to 30 percent nationally. Our State 
is exporting people instead of products as 
well-educated young men and women leave 
for better pay. And even if Pennsylvania were 
to catch up with the rest of the country tomor- 
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row, the country as a whole could do better in 
the race for competitive jobs and competitive 
products. Pennsylvania and the United States 
are home to some of the most productive 
workers in the world. But they need the right 
tools to get their work done. 

My competitiveness tax credit will allow 
companies to deduct a percentage of the cost 
they spend on new equipment and machinery, 
thus spurring them to upgrade their produc- 
tion, manufacturing, and agricultural oper- 
ations. For an economy in transition like Penn- 
sylvania’s, this credit will hasten the upgrading 
of physical plants and bring not only a short- 
term boost to the economy, but higher future 
wages to the workers using the machines. 

My legislation will provide an incentive for 
companies to invest in U.S.-made equipment 
by providing a greater credit for equipment 
made domestically. Domestic equipment re- 
ceives a 10-percent credit, while equipment 
made overseas receives a 7-percent credit. 
Some have asked why | have any credit at all 
for foreign-produced material. The reason is 
that many businesspeople told me they want 
the best equipment to produce the best U.S. 
products—the goal is a superior end product, 
not artificially limiting the sources of equipment 
used to produce the end product. 

The idea of providing a tax credit to spur the 
economy and increase competitiveness is not 
revolutionary. Such a credit has been off and 
on since 1962. In the past, however, the law 
encouraged investment in such items as office 
partitions, which did nothing for efficiency and 
output. Credit for such items is not available 
here. Like previous laws, my proposal is tem- 
porary. | believe we must accomplish our ob- 
jectives with the least amount of spending, so 
this incentive will be limited in time. And— 
again respecting budget realities—this credit 
will reward only increases in investment, not 
the status quo, or investment that would have 
been made anyway. 

The history of the tax credit indicates that it 
does indeed serve as a powerful incentive tool 
when implemented on a temporary basis. Cer- 
tainly, it cannot end the sluggish economic 
times by itself. But | am confident that the 
competitiveness tax credit will play a vital role 
in putting Pennsylvanians back to work and 
earning them better wages. 


BEST MEDICINE FOR ILL FOOT- 
BALL PLAYER TO WATCH TEAM 
WIN STATE TITLE 


HON. GEORGE (BUDDY) DARDEN 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
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Mr. DARDEN. Mr. Speaker, today | rise to 
share with my colleagues a most heart-warm- 
ing and inspirational story about friends and 
the true meaning of teamwork. 

Jason Robinson was enjoying his senior 
year this past fall playing defensive lineman at 
Bowdon High School in Carroll County, GA. 
The Red Devils were on a roll during the regu- 
lar season, and it looked like they had a good 
shot at the State class A title. But in the mid- 
dle of the season the team's excitement 
turned to concern for fellow player Jason, who 
was diagnosed with leukemia. 
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Although Jason's illness kept him away from 
School and football, he became more a part of 
the team than ever. His fighting spirit for a 
speedy recovery and intense yearning to 
watch his team play from the sidelines spurred 
the Red Devils on to an undefeated season. 
Jason was not excluded from an early-season 
pledge by players to shave their heads if they 
advanced to the State finals. To the players at 
Bowdon High a State championship victory 
meant, most importantly, a win for Jason. 

An opportunity for Jason to attend a semi- 
final showdown between Bowdon High and 
Charlton County fell through at the last mo- 
ment. But his team didn't let him down. The 
Red Devils came from behind to win in the 
final minutes of the game, earning the team a 
ticket to the State championship against 
Macon County. 

When the day of the big game arrived, no 
one knew for sure if Jason would be there to 
cheer his team on. But that night would be 
one of great celebration for Bowdon High for 
several reasons. The mutual inspiration be- 
tween Jason and his teammates would pay 
off. They would be together again—and this 
time as class A State champs. 

Mr. Speaker, | would like to express my 
congratulations to the Bowdon High Red Dev- 
ils, team head coach Dwight Hochstetler, and 
Jason on a job well done. Their inspirational 
story is one from which we can all learn many 
things about the power of hope, courage, and 
friendship. 

At this time, | also would like to ask my col- 
leagues to join me in wishing Jason a quick 
and complete recovery. Jason and his par- 
ents, Eugene and Betty Sue, are in my pray- 
ers. 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules Com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
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Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Meetings scheduled for "Thursday, 
January 28, 1993, may be found in the 
Daily Digest of today's RECORD. 


MEETINGS SCHEDULED 


JANUARY 29 


9:30 a.m. 
Armed Services 
Open and closed briefing on current mili- 
tary operations in Somalia, Iraq and 
Yugoslavia. 
SR-222 


FEBRUARY 3 


9:30 a.m. 
Rules and Administration 
To hold hearings on proposed committee 
resolutions requesting funds for operat- 
ing expenses for 1993 and 1994. 
SR-301 
10:00 a.m. 
Budget 
To hold hearings to review tax expendi- 
tures in the Federal budget process. 


SD-608 


FEBRUARY 4 


9:30 a.m. 
Governmental Affairs 
To hold hearings to examine the General 
Accounting Office analysis of TRIAD 
cost effectiveness. 
SD-342 
Rules and Administration 
To continue hearings on proposed com- 
mittee resolutions requesting funds for 
operating expenses for 1993 and 1994. 


SR-301 


FEBRUARY 18 
9:30 a.m. 
Governmental Affairs 
To hold hearings on S. 171, to establish 
the Department of the Environment, 
provide for a Bureau of Environmental 
Statistics, and a Presidential Commis- 
sion on Improving Environmental Pro- 
tection. 
SD-342 
Rules and Administration 
Business meeting, to mark up proposed 
legislation authorizing biennial ex- 
penditures by standing, select, and spe- 
cial committees of the Senate, and to 
consider other pending legislative and 
administrative business. 
SR-301 


1519 


10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold hearings on the Federal Re- 
serve's monetary policy report for 1993. 
SD-562 


FEBRUARY 23 


9:30 a.m. 
Veterans' Affairs 
To hold joint hearings with the House 
Committee on Veterans’ Affairs to re- 
view the legislative recommendations 
of the Disabled American Veterans. 


345 Cannon Building 


FEBRUARY 25 


9:30 a.m. 
Veterans' Affairs 
To hold joint hearings with the House 
Committee on Veterans' Affairs to re- 
view the legislative recommendations 
of the Paralyzed Veterans of America, 
the Blinded Veterans of America, the 
Military Order of the Purple Heart, the 
Jewish War Veterans, and the Retired 


Officers Association. 
345 Cannon Building 
MARCH 2 
9:30 a.m. 


Governmental Affairs 
To hold hearings on the proposed Hatch 
Act Reform bill. 
SD-342 
Veterans' Affairs 
To hold joint hearings with the House 
Committee on Veterans' Affairs to re- 
view the legislative recommendations 
of the Veterans of Foreign Wars. 


345 Cannon Building 


MARCH 31 


9:30 a.m. 
Veterans' Affairs 
To hold joint hearings with the House 
Committee on Veterans' Affairs to re- 
view the legislative recommendations 
of AMVETS, the Veterans of World 
War I, the Vietnam Veterans of Amer- 
ica, the American Ex-Prisoners of War, 
and the Non-Commissioned Officers As- 


sociation. 
345 Cannon Building 
POSTPONEMENTS 
FEBRUARY 2 
9:30 a.m. 


Governmental Affairs 
To hold hearings to examine performance 
measurement in Federal programs. 


SD-342 


